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Appendix No. 2 
Session Laws 

(.Annotations to session laws not included in Mason's 1927 Minn. Stats . .or the 1940 Supp.] 

Laws 1854 , c. 3 6 . 
Trustees of Pillsbury Academy v. State, 204Minn365, 

.283NW727. Judgment aff'd 60SCR92. Ren. den., 60SCR135. 
Laws 1854, c. 4 3 . 
No land owned by the trustees of Hamllne University 

is subject to taxation, i. e., general taxes. Op. Atty. Gen., 
(414B-4), May 3, 1940. 

Land acquired by Hamline University in 1925 is exempt 
from all general taxes for years subsequent thereto, but 
is subject to a ditch lien placed against premises before 
that date and also to all special assessments for local im
provements before and after that date. Op. Atty. Gen., 
(414B-6), May 6, 1940. 

Laws 1865, c. 3 0 . 
Vacancy.on school board of Owatonna school district 

created by special laws is "governed by special act and is 
to be filled by city council. Op. Atty. Gen., (161a-25), 
March 21, 1940. 

Special Laws 1868, c. 3 0 . 

Village election in Brownsville should be held on first 
Tuesday after first Monday in December, in view of Laws 
1929, c. 413, §1. Op. Atty. Gen., (472f), Oct. 30, 1939. 

Special Laws 1868, c. 86 . 
Borough of Belle Plaine has power to establish a fire 

department and make provisions for compensating its 
firemen and chief, but this must be done by appropriate 
resolution or ordinance. Op. Atty. Gen., (68SJ), May 3, 
1940. 

Candidate for office In borough of Belle Plaine, should 
be nominated by filing affidavit of candidacy or other
wise as provided by general election law and not as 
provided in incorporation act. Op. Atty. Gen. (472h), 
Jan. 9, 1941. 

Special Laws 1869 , c. 9 2 . 
Sauk Center School Dlst. 
District court has no jurisdiction of a contest of a 

school district election. Johnson v. D., 294NW839. 
Laws 1870 , c. 3 1 . 
Police civil service act applies to chief of police as well 

as other officers and employees of police department. Op. 
Atty. Gen., (785E-1), May 25, 1940. 

While act. fixes date of annual election, conduct there
of is governed by general election law, and while a can
didate for office may withdraw, he Is not entitled to re
fund of the filing fee. Op. Atty. Gen. (911q), Mar. 27, 
1941. 

Special Laws 1873, c. 5 1 . 
Time for school election is fixed by this act, and was 

not affected by Laws 1939, c. 62, amending 52793. Op. 
Atty. Gen., (187a-6), Jan. 8, 1940. 

Special Laws 1874, c. 9 . 
Neither village council nor commission should engage 

a private auditor to audit books and records in reference 
to municipal light plant, at least in absence of special 
circumstances. Op. Atty. Gen., (476a-l), Dec. 5, 1939. 

Compensation of president and trustees of Village of 
Blooming Prairie is governed by §1163-1(6). Op. Atty. 
Gen. (471K), Jan. 2, 1941. 

Special Laws 1875, c. 19. 
Village of Osseo is authorized to cause a village street 

to be repaired, paved or improved and charge cost thereof 
to lots fronting on the improvement, and procedure to 
be followed should be provided by ordinances. Op. Atty. 
Gen. (396G-7), Sept. 23, 1940. • . 

Laws 1875, c. 139. 
An assessor should have been elected in Heron Lake 

at Dec, 1938 village election to hold office for a 2-year 
term expiring first secular day in Jan. 1941, and any 
vacancies in such office should be filled by appointment 
by council for balance of any unexpired term. Op. Atty. 
Gen. (12B-5), Jan. 31, 1941. 

§4. 
Recorder of village of Sauk Rapids is an officer and 

not an employee, and is entitled to his salary during 
illness and incapacity, and the council may employ and 
pay competent person to do his work in his absence. 
Op. Atty. Gen. (470B), Nov. 9, 1940. 

Laws 1876, c. 2 8 . 
As affecting necessity for renewal of corporate exist

ence of corporation for mining and smelting ores and for 
manufacturing iron, copper and other metals, this act 
was in existence In 1903. Op. Atty. Gen., (92a-9), Jan. 18, 
1940. 

Special Laws 1877, c. 18 . 
A city or village may issue bonds for purpose of re

funding outstanding bonds which have not matured, if 
bondholders are willing. Op. Atty. Gen. (44B-12), Jan. 
17, 1941. • 

Special Laws 1878, c. 6 9 . 
Trustees of Pillsbury Academy v. State, 204Minn365, 

283NW727, Judgment aff'd 60SCR92. Reh. den., 60SCR135. 
Special Laws 1878 , c. 157. 
No emergency power resides in board of education of. 

city of Minneapolis whereby levy limit imposed by char
ter may be exceeded. Board of Education v. Erickson, 
295NW302. See Dun. Dlgr. 6579. 

Laws 1878, c. 155 . 
Board of Education of Winona may not use regular 

school funds for purpose of football equipment and sup
plies, but could probably purchase such supplies from 
recreational fund pursuant to a program of public recrea
tion and playgrounds. Op. Atty. Gen., (169B-1), May 31'. 
1940. 

Special Laws 1881 , c. 8 . 
A member of village council may not lawfully act as 

manager of a municipal liquor store, and council is un
der no obligation to appoint a bookkeeper, and if village 
recorder is willing to do the work, there is no reason 
for appointment of any one else, and raising salary of 
recorder by reason thereof would not constitute viola
tion of law forbidding public officers from being inter
ested in contract. Op. Atty. Gen. (470g), Jan. 15, 1941. 

An assessor should have been elected In Heron Lake 
at Dec. 1938 village election to hold office for a 2-year 
term expiring first secular day in Jan. 1941, and any 
vacancies in such office should be filled by appointment 
by council for balance of any unexpired term. Op. Atty. 
Gen. (12B-6), Jan. 31, 1941. 

Special Laws 1881 , c. 2 7 . 
In view of Municipalities Emergency Act of 1935, provi

sion requiring letting of contract to lowest responsible 
bidder is not violated by separate purchase of materials 
and performance of work by day labor In connection with 
federal grant. Op. Atty. Gen., (396c-6), Jan. 10, 1940. 

Special Laws 1881 , c. 376 . 
Amended. Special Laws 1889, c. .333, 350. 
Special Laws 1881 , Special Sess., c. 5 . 
Recorder of village of Sauk Rapids is an officer and 

not an employee, and is entitled to his salary during 
illness and incapacity, and the council may employ and 
pay competent person to do his work in his absence. 
Op. Atty. Gen. (470B), Nov. 9, 1940. 

Special Laws 1887, c. 5. 
In absence of any prohibition in city charter, city may 

lawfully expend public money for rental of quarters for 
relief agencies of federal government such as W.P.A. 
and N.Y.A., but cannot expend money for improvement 
of real estate owned by county. Op. Atty. Gen. (59a-3), 
Feb. 4, 1941. 

Special Laws 1887, c. 27 . 
Date of annual village election in Litchfield Is now 

governed by Laws 1939, chapter 345, part 11, chapter 2, 
§8, but offices to be filled thereat are those specified in 
special acts under which village is organized and operat
ing. Op. Atty. Gen., (472a), Oct. 6, 1939. 

Special. Laws 1887, c. 3 1 5 . 
Amended. Special Laws 1889, c. 348. 
Special Laws'1889 , c. 3 4 . 

82. 
Section 9221, Mason's Minn. Stat. 1938 Supp., Is not ap

plicable to an action or proceeding pending in the munic
ipal court of the city of Minneapolis. State v. Ander-; 
son, 289NW883. See Dun. Dig. .4962. • . . • • . 
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APPENDIX NO. 2—SESSION LAWS 

Special Laws 1880, c. 40. 
Date of annual village election In Litchfield is now 

governed by Laws 1939, chapter 345, par t 11, chapter 2, 
§8, but offices to be filled thereat are those specified in 
special acts under which village is organized and.operat 
ing. Op. Atty. Gen., (472a), Oct. 6, 1939. 

Special L a w s 1 8 9 1 , c. 4 5 . 
City may purchase a diesel uni t without advert is ing 

for bids. Op. Atty. Gen., (707a-4), Dec. 20, 1939. 

L a w s 1894, c. 10 . 
§1087. 
Statute seems to require only one publication in offi

cial newspaper of ordinances, regulations, resolutions 
and by-laws, but practical construction might require 
two publications in a weekly paper. Op. Atty. Gen. 
(277B-4), Dec. 16, 1940. 

. L a w s 1895 , c. 2 2 9 . 
.i-85.. • , . 
, Bond, of Judge .of municipal court of Ortonville, also 

act ing as clerk of tha t court, should run to the city and 
be filed with secretary of s tate . Op. Atty. Gen., (307a), 
Nov. 28, 1939. . 

L a w s 1895 , c. 3 0 6 . 
. Section, 9221,: Mason's Minn. Stat. 1938 Supp., is not ap 

plicable to an action or proceeding pending in the munic
ipal court of the city of Minneapolis. Sta te v. Ander
son, 289NW883. See Dun. Dig. 4962. 

L a w s 1 9 0 3 , c. 2 2 . 
This act did not validate a charitable t rus t even with 

city as t rustee. Longcor v. C, 289NW570. See Dun. Dig. 
9878. . . - . . • • 

L a w s 1 9 0 3 , c. 3 8 2 . 
Village of Lindstroni may- order; improvement consist

ing of oiling s t reets wi thout petition of property owners, 
pursuant to this act, but entire procedure provided 
herein ;must be followed, including determination of 
special benefits and, making of assessments therefor, in 
addition to issuance of village order to pay excess of 
aggrega te of assessment. Op. Atty. Gen. (396G-7), June 
22,: 1?40. 

L a w s 1 9 2 1 , c. 4 1 4 . 
Repealed. Laws 1941, c. 169, except as therein provided. 
Laws 1925, c. 392. 

..,'874.... 
Property owner damaged by flooding caused by con

struction of dam and receiving satisfaction from the 
s ta te and executing a release of damages could not re
cover damages for the same injury from another prop
erty owner who constructed the dam. Driessen v. M., 
294NW206. See Dun. Dig. 10187. 

L a w s 1933 , c. 2 1 3 . 
. 82(b). 

Chain store tax s t a t u t e . i s unconsti tutional. National 
Tea Co. v. State, 294NW230. See Dun. Dig. .1674, 9140. 

L a w s 1933-1934 , E x t r a Session, c. 3 5 . 
Act 'Was not passed by two-thirds of each house of 

legislature and is a nulli ty. State v. Welter, 296NW582. 
See Dun. Dig. 6899a. 
. '83. 

Judge of a municipal court need not be an at torney 
a t law and legislature cannot so require. State v. Welter, 
293NW914. See Dun. Dig. 4953. 

L a w s 1937; c. 4 8 0 . 
81. 
Act does not authorize suit against s ta te by one in

jured in an explosion in a garage where t rucks of main
tenance department were stored and repaired. Underhill 
v. S., 294NW643. See Dun. Dig. 8831. 

L a w s 1937 , E x . Sess. , c. 8 9 . 
State relief agency upon proper authorization by s ta te 

executive council may lend property purchased by it 
from the government to counties operat ing t ransient 
camps. Op. Atty. Gen., (549B), Nov. 17, 1939. 

L a w s 1939 , c. 185 [ R e p e a l e d ] . 
Repealed see §1152-12(N). 
L a w s 1939 , c. 2 4 5 . 
Homesteads up to $4000 through and full value are 

exempt from 3 tax levy items imposed by Laws 1939, 
cc. 238, 245, and 436, re la t ing to old age assistance, aid to 
dependent children, and relief. Op. Atty. Gen. (519), Nov. 
22, 1940. 

Laws 1939, c. 339. 
83. 
Ladies of the G.A.R. Home receiving appropriation 

from the s ta te must comply with requirements as to 
budget, purchases, etc. Op. Atty. Gen., (640a), Sept. 20, 
1939. 

87(B). 
Subject to approval of commissioner of conservation, 

tourist bureau may construct log cabin on capitol 
grounds. Op. Atty. Gen., (983i), Feb. 19, 1940. 

Laws 1939, c. 305. 
81. 
Under current appropriation act parole expenses incur

red on account of inmates of hospitals for the insane, 
, school for feeble-minded, and colony for epileptics, in

cluding compensation of parole agents , are to be paid 
from current expense fund of the respective institutions. 
Op. Atty. Gen., (640), Dec. 5, 1939. 

818. 
State sanatorium cannot sell telephone equipment at 

private sale to telephone company, which will install 
new equipment, and if it did sell the equipment it could 
not retain the money received and use it to help defray 
expenses on telephone service to be rendered, authori ty 
to sell obsolete and surplus property being in the com
missioner of administration, and sale on basis of com
petitive bids being necessary, and the proceeds thereof 
would go to general revenue fund of the s tate . Op. Atty. 
Gen. (640), Oct. 22, 1940. 

L a w s 1939 , c. 367 . 
84. 
Aid granted to county based upon anticipated tax de

linquencies should be adjusted when actual tax delin-, 
quencies are known, and if county in good faith levied 
ah amount which, if collected, would have been sufficient 
to pay old age assistance according to reasonable esti
mates available a t the time, law is satisfied. Op. Atty.. 
Gen. (521W), Nov. 14, 1940. 

Laws 1939 , c. 4 2 0 . 
Provisions in act respecting liability on pa r t of s ta te 

and manner and means of enforcing payment are not so 
inseparably interwoven as to lead to conclusion tha t l eg- ' 
is lature would not have passed one wi thout other, and ' 
par t dealing with liability can and should be allowed to . 
stand. Westerson v. S., 291NW900. 

Whether Laws 1939, c. 420, violates ar t . 16, §2 of our.-
• constitution, as interpreted in State ex rel. Whar ton v. 
Babcock, 181M409, 412, 232NW718, need not be determined, 
because not essential to decision on demurrer . Id. 

Highway fines do not arise under or by vir tue of Con
st i tut ion art icle 16, and fund created by fines is subject 
to legislative control and may be used for same purposes 
for which consti tutional fund is devoted, or put to use 
for some other purpose, such as is provided by Laws 1939, 
c. 420, re la t ing to ascer ta inment of damages caused by 
construction of improvement of t runk highway. Id. 

By Laws 1939, c. 420, the s ta te waived its sovereign 
immunity to suit for damages caused by the location, 
relocation, construction, reconstruction, improvement; 
maintenance, and supervision of the t runk h ighways sys
tem to the extent and within the limits therein specified. 
Id. See Dun. Dig. 8831. 

L a w s 1939 , c. 4 2 2 . 
814(2). 
Appropriation of $124,000 for "probation" was intended 

to cover salaries of agents and other expenses incurred 
in performance of functions of board of parole with 
respect to rural probation, and also with respect to su
pervision of paroled inmates of s ta te prison, reforma
tories for men and women, s ta te t ra ining school for boys, 
and s ta te home school for girls. Op. Atty. Gen., (640), 
Dec. 5, 1939. 

Under current appropriation act parole expenses in
curred on account of inmates of hospitals for the insane,, 
school for feeble-minded, and colony for epileptics, in
cluding compensation of parole agents, are to be paid 
from Current expense fund of the respective insti tutions. 
Id. 

L a w s 1939, c. 4 3 6 . 
Homesteads up to $4000 through and- full value are 

exempt from 3 tax levy items imposed by Laws 1939, 
e c 238, 245, and 436, re la t ing to old age assistance, aid to 
dependent children, and relief. Op..Atty. Gen. (519), Nov.. 
22, 1940. 

812. 
Township may not enter into a contract with a Arm 

of physicians for medical needs of a poor family for a 
term of one year payable in advance. Op. Atty. Gen. 
(33flg-l), Jan. 14, 1941. 

L a w s 1939 , c. 4 4 7 . 
Statement by a t torney general of purpose and effect of 

this proposed amendment. Op. Atty. Gen., (86a-38), Feb. 
5, 1940. 

If amendment of constitution proposed by this act Is • 
adopted, publication will be required in only one qualified 
newspaper in connection with amendment of home rule 
charter. Id. 

L a w s 1 9 4 1 , c. 169 . 
Art. 2, go. 
Amended. Laws 1941, 471. 
Art. 6, 86(14). 
Amended. Laws 1941, c. 516. 
Art .-8, g8. 
Amended. Law* 1941, c. 328. 
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Appendix No. 3 
City Charters and Municipal Ordinances 

A L B E R T LEA. 
C h a r t e r . 
City of Albert Lea has authori ty to improve Fountain 

Lake, an unmeandered artificial lake within city limits, 
issue bonds therefor and sell them to the s ta te . Op. Atty. 
Gen., (928a-8), Oct. 17, 1939. . 

City council may adopt an 'ord inance 'prohib i t ing play
ing of music or making of advert is ing announcements 
from aircraft flying over city a t low alt i tude. Op. Atty. 
Gen. (234a), Nov. 8, 1940. 
< There is no authority, either in the s ta tu tes or charter 
of city of Albert Lea which would authorize city to spend 
general tax funds in paying a par t of premium on group 
life insurance. Op. Atty. Gen. (249B-8), Nov. 28, 1940. ' 

ALEXANDRIA. 
Charter. 

• Offices of city justice and city assessor are not Incom
patible. Op. Atty. Gen., (385d-5). March 25, 1940. 

Municipal court may be created by resolution of city 
•council though city char ter "does not provide for crea

tion of such court, and it is not necessary to amend city 
;charter. Op. Atty. Gen., (306a-4), April 4, 1940. 
• In determining last day for filing for municipal office 
day of election should be counted and day of filing should 
be: excluded and Sundays and holidays may be 'disre

g a r d e d , except where day for doing of act falls on Sun
day or a holiday. Op. Atty. Gen. (911a-l), Jan. 28, 1941. 

C. 5 . 
§77. 
City council may not appropriate money out of gen-

.eral fund towards buying of uniforms for city band. 
Op. At ty . . Gen. (B9B-3), Feb., 6, 1941. 

§80 . . 
Neither city park board, nor city council could borrow 

money from a bank and give a note therefore, without 
vote of electors, and note given by park board is void, 
but there may be a r ight, in bank to recover from city 
under implied contract to extent t ha t It has been bene
fited by. money. Op. Atty. Gen., (6?a-22), May 22, 1940. 

ANOKA. 
Charter. 
C. 10 . 

\ § 5 . . 
Permanent Improvement / wa r ran t s do :not consti tute 

general obligations of c i ty . . Op.At ty . Gen., (69a-49), Feb. 
16, 1940. 

Ordinance. 
No. 202 . 

A "Green River Ordinance", making It a nuisance for 
solicitors or peddlers to call a t private residences wi th
out having been requested or invited so' to do, has been 
held valid 'by some courts and invalid by others. Op. 
Atty. Gen., (59a-32), Dec, 22, 1939. • 

••' AUSTIN. ' . 
C h a r t e r . 
C. 6, §2 . 

• Where lands were annexed to city of Austin by resolu
tion adopted by city council of July 21, and filed for 
records with register of deeds and county auditor on 
Sept. 9, county auditor should tax annexed lands in the 
township and not the city, except tha t special assess
ments should be. listed in political subdivision of which 
land was a part a t time of levy, notwithstanding tha t 
levy of taxes in the city is made dur ing month of October. 
Op. Atty. Gen., (59a-l) , Sept. 27, 1939. 

O. 1 1 . 
Board of water , electric, gas and power commissioners 

of a city cannot enter into a closed shop contract. Op. 
Atty. Gen., (270), Feb. 28, 1940. 

BELLE PLAINE. 
C h a r t e r . 
Borough of Belle Plaine has power to establish a fire 

department , and make provisions . for compensating its 
'firemen and chief, but this must be done by appropriate 
resolution or ordinance. Op. Atty. Gen., (688J), May 3, 

. 1940. 
Candidate for office in borough of Belle Plaine, should 

.be nominated by filing affidavit of candidacy or other

wise as provided by general e lect ion"law and not as 
provided in incorporation act. Op. Atty. Gen.. (472-h), 
Jan. 9, 1941. • • ' 

BEMIDJI. 
. - Charter. - ,.. 

Where city council had knowledge tha t operator of sew
age disposal plant was an honorably discharged veteran 
when he was employed and where his employment was 
continuous, he could not be discharged without notice 
and a hearing, and did not waive r ight to hear ing by 
filing a new application for appointment each year there
after, including year when application was rejected. State 
v. City of Bemidji, 295NW514. 

BLOOMING PRAIRIE. 
C h a r t e r . 
Neither village council nor commission- should engage 

a private auditor to audit books and records in reference 
to municipal l ight plant, a t least in absence of special 
circumstances. Op. Atty. Gen., (476a-l), Dec". 6, 1939.' • 

BRAINERD. 
C h a r t e r . . ' . • ' : . 

' § 1 3 1 . 
Sewage disposal plant is a "public ut i l i ty" which should 

be operated by water and light board. Op. Atty. Gen.. 
(387G-9), Oct. 27, 1939. - • • • - • . ' 

BROWNSVILLE. 
C h a r t e r . 
Village election should be held on first Tuesday after 

first Monday in December, in view of Laws 1929. c. 413. 
Op. Atty. Genl, (472f), Oct. 30, 1939. . . 

CLOQtTET. 
Charter. 
§ 5 1 . 

City cannot enter into a contract with a cooperative 
society in which councilman is a stockholder, and mem
ber of board of directors. Op. Atty. Gen., (90e), Jan.' 15, 

.1940. ' • • • " ' 

CROOKSTON. . . •••• 
Charter. .• ' 
Angle-parking on s ta te t ruck highways In cities is per

missible, only with consent of Highway. Commissioner, 
regardless of charter provision giving city control over 
city s t reets . Op. Atty. Gen., (989a-16), Sept. 26, 1939. ' 

DETROIT LAKES. 
Charter. 
§ 5 3 - . 
Provision with respect to compensation for publication 

is valid. Op: Atty. Gen. (277a-l l) , Marl 14, 1941. 
Ord inance . . 
City has no author i ty to donate money to Red Cross 

from profits of liquor store. Op. Atty. Gen., (69a-22), Nov. 
.1, 1939, .. - . . . • . - . . . . . 

DULUTH. 
'.. Charter. 

Notwithstanding tha t char ter fixes sa lary o f ' an officer 
or employee, those persons accepting checks for less 
than their salary dur ing a financial emergency may be 
estopped to recover unpaid portion. P r a t t s v. C , 289NW 
788. See Dun. Dig. 8007. 

Provision of Corrupt Pract ices Act requir ing filing of 
expense accounts does not apply to city elections in first 
class cities. Op. Atty. Gen. (627B-1), Jan. 6, 1941. 

§ 1 . 
• City council has no author i ty to refund unused por
tions of licenses voluntarily paid, or to authorize, by 

•ordinance, or otherwise, payment of license fees by in
stallments, in view of §64 (25) of Charter of 1900. Op. 
Atty. Gen. (59a-27); Sept. 17, 194.0. 

§ 3 1 . 
Where all eight bids f o r c o a l are identical c i ty-coun

cil may divide the purchases among bidders, if there is 
no. collusion among bidders, but eight identical bids is a 
suspicious circumstance: Op. Atty. Gen.- (707), July 6, 
1940. - - . • 
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A P P E N D I X NO. 3—CITY C H A R T E R S AND MUNICIPAL ORDINANCES 

It is mandatory upon city council to advertise for bids 
for purchase of coal where amount involves expenditure 
of more than $100.00. Id. 

E V E L E T H . 
C h a r t e r . 
City char ter sets out no special qualifications for city 

engineer, but if he is to be placed in responsible charge 
of preparat ion of plans or specifications for any public 
work or public improvement, he must be registered. Op. 
Atty..Gen., (10a-3), Jan. 8, 1940. 

City authori t ies may furnish wate r service to churches 
and chari table Inst i tut ions a t a lesser ra te than charged 
other customers, but may not furnish free water serv
ice. Op.' Atty. Gen. (624C-11), Feb. 25, 1941. 

C. 1 0 . 
§ 9 0 . 
Grant ing unexcluslve franchise to power and l ight 

company without receiving bids violated this section. 
'Op. Atty. Gen., (707B-2), Feb. 6. 1940. 

Ord inance . 
• City may not recover from innocent purchaser of 

' premises water service charges against former occupant. 
Id. . . 1 

E X C E L S I O R . 
C h a r t e r . 
Salaries, of. officials are those fixed by Mason's Stat., 

§1163-1(7). Qp. Atty. Gen.,. (471K), Sept. 22, 1939. 

F A I R M O N T . 
C h a r t e r . 
C. IX, §70 . 
City may by ordinance amend artificial gas franchise 

so as to permit distribution of na tura l gas without a 
.vote: of electors. Op. Atty. Gen.,: (624B-3), Oct. 26, 1939. 

. . ( ' . . - • i "-• ' . 

F E R G U S F A L L S . 
C h a r t e r . 

Charter may be amended so as to provide for annual 
payment to city of a franchise, tax based on value of 

•properties of water , light, power and building commis
s ions Op. 'Atty. Gen., (624q-ll) , Dec. 5, 1939. 

Offices of mayor and member of school board of dis
tr ict embracing city are incompatible. Op. Atty. Gen., 
(358f), Dec. 13, 1939. 

§ 1 0 5 . 
....tWhere.commission has established four different ra tes 
.based on nature of use of electricity, board cannot charge 
c[ty,, a ; higher r a t e i t h a n is. charged by the part ies for a 

'corresponding service. Op. Atty. Gen., (624c-ll) , Dec. 6. 
1939. 

Practice of commission in giving one month's free 
electric current each year, considered as a portion of the 
city rate, was not, . i l legal. as failing to establish a uni-

"fb'rni- ra te because some'consumers nave been out of the 
"city during tha t month. Op. Atty. Gen. (624c-ll) , Aug. 
"27,1940. -•':• 

§ 1 2 2 . 
While mayor still nominates members of police depar t 

ment, he must make nominations from name or names 
certified to him by police civil service commission, pro
visions of this section being superseded where incon
sistent with police civil service commission act. Op. 
Atty. Gen., (785E-2), April 20, 1940. 

G I L B E R T . 
Ord inance . . 
Mason's Minn. Stat . 1927, {2616, authorizing require

ment from one about to move a building over a s t reet or 
other public highway of a sum of money, sufficient to 
cover reasonable expense of removal, held to be a dec
laration of s ta te law as aga ins t which a village ordi
nance requiring a substant ia l sum in excess is u l t ra vires. 
Moore v. V., 289NW837. See Dun. Dig. 6752; 6763. 

HASTINGS. 
• C h a r t e r . 

C. 3 . 
§ 2 . • 

Charter does not require tha t an assessor be appointed 
in March, and city council may adopt an ordinance ap
pointing an assessor and may fix his term of office in 
April, and If council fails to appoint an assessor present 
incumbent holds over and continues to exercise duties, 
until a successor is appointed. Op. Atty. Gen., (12a-3), 
April 25, 1940. 

City clerk may not be paid additional compensation for 
work In making out report of city affairs upon request 
of s ta te public, examiner. Op. Atty. Gen., (60), March 1. 
1940. 

H E R O N L A K E . 
C h a r t e r . 
Independent school distr ict No. 1 was established by 

special act, and time for school election is fixed by Special 
Laws 1873, c. 51, and was not affected by Laws 1939, c. 
62, amending §2793. Op. Atty. Gen., (187a-6). Jan. 8, 1940. 

A member of village council may not lawfully act as 
manager of a municipal liquor store, and council is under 
no obligation to appoint a bookkeeper, and if village 
recorder is willing to do the work, there is no reason 
for appointment of any one else, and rais ing salary of 
recorder by reason thereof would not consti tute viola
tion of law forbidding public officers from being inter
ested in contract. Op. Atty. Gen. (470g), Jan. 15, 1941. 

An assessor should have been elected in Heron Lake 
a t Dec. 1938 village election to hold office for a 2-year 
term expiring first secular day in Jan. 1941, and any 
vacancies in such office should be filled by appointment 
by council for balance of any unexpired term. Op. Atty. 
Gen. (12B-5), Jan . 31, 1941. 

JOBBING. 
C h a r t e r . 
Tax collected under Laws 1935, c. 192, may not be used 

for purpose of purchasing fire fighting equipment for 
fire department. Op. Atty. Gen. (198B-10(c)), Jan. 14, 
1941. 

HUTCHINSON. 
C h a r t e r . 

City may. not lawfully purchase an automobile t ruck 
on an Installment lease contract, though conditional sale 
contracts have been sustained where payment was not 
made out of proceeds of a tax levy. Op. Atty. Gen., (476a-. 
6), Jan. 19. 1940. 

Where home rule char ter provides for selection of 
nominees a t a pr imary city election but fails to provide 
for filling vacancies in such nominations, general law 
applies and person receiving next highest vote a t pri
mary automatical ly moves up and becomes candidate. Op. 
Atty. Gen., (186E), May 3, 1940. 

JACKSON. 
C h a r t e r . 
§ 1 1 . 

Justices of the peace are s ta te officers and their courts 
are s ta te courts and city council of home rule charter 
city cannot remove a Justice of the peace, regardless of 
charter provision. State v. Hutchinson, 288NW845. See 
Dun. Dig. 8011. 

§ 1 3 . 
Employee of Rura l Electrification Association receiv

ing s t ra ight sa lary may be elected to office of city 
councilman, though city and association a re par t ies to a 
contract. Op. Atty. Gen., (90e), March 18, 1940. 

J A N E S V I L L E . 
C h a r t e r . 
A city or vi l laee may issue bonds for purpose of re

funding ou t s t and ing : bonds which have hot matured, if 
bondholders a r e willing. Op. Atty. Gen. (44B-12), Jan. 
17, 1941. 

L A K E CITY. 
C h a r t e r . 
City having accepted and used ba th ing beach for the 

public benefit could pay balance thereof due on notes ex
ecuted by city, and release guaran to rs on, the notes, 
which ran to the city and not to the payees of the notes. 
Op. Atty. Gen., (59a-22), Dec. 6, 1939. . 

Under city ordinance authorizing hospital board to 
operate hospital "for the practice of medicine and sur
gery", chiropractors and osteopaths may use hospital 
within l imitations of their practice In absence of any 
rule or regulation to the contrary by the board. Op. Atty. 
Gen., (1001a), March 26, 1940. 

L E SUEUR. 
C h a r t e r . 
City may purchase a diesel uni t wi thout advert is ing 

for bids.- Op. Atty. Gen., (707a-4), Dec. 20, 1939. 

L I T C H F I E L D . 
C h a r t e r . 
Date of annual village election in Litchfield is now 

governed by Laws 1939, chapter 345, par t 11, chapter 2, 
§8, but offices to be filled therea t are those specified in 
special acts under which village is organized and operat
ing. Op. Atty. Gen., (472a), Oct. 6, 1939. 

L U V E R N E . 
C h a r t e r . 
If city is not required to advertise for bids, it may 

accept a bid which is not in compliance wi th specifica
tions. Op. Atty. Gen., (707a-4), Oct. 9, 1939. 

Statute seems to require only one publication in offi
cial newspaper of ordinances, regulat ions, resolutions 
and by-laws, but practical construction might require 
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two publications in a weekly paper. Op. Atty. Gen. 
(277B-4), Dec. 16, 1940. 

MANKATO. 
C h a r t e r . 
City may not fix prices in service t rade where there Is 

no express s ta tu te or charter provision as basis for ex
ercise thereof. Op. Atty. Gen. (62c), Aug. 27, 1940. 

C. 7 . 
§ 6 0 ( 7 ) . 

Building code ordinance may not be passed by reference 
thereto ra the r than by publishing entire ordinance. Op. 
Atty. Gen., (59a-32), Jan. 24, 1940. 

An ordinance, such as a large building code, may not 
be published by reference thereto, but it may be printed 
in smaller type in a special page insert in newspaper. 
Op. Atty. Gen., (69a-9), April 23, 1940. 

C. 8, §69 . 
City council may appropriate funds to l ibrary board 

for purpose of constructing an addition to l ibrary build
ing to house county historical society, though it has a t 
tempted to convey land to t rustees of l ibrary. Op. Atty. 
Gen., (285a), Oct. 6, 1939. 

M I N N E A P O L I S . 
C h a r t e r . 
Judicial notice can be taken tha t Mississippi River a t 

Minneapolis is a navigable stream, and tha t city can
not use public money to a l ter railroad bridges to make 
it possible for river traffic to ply the s t ream following 
Improvements made by federal government, it being the 
legally enforceable and uncompensable duty of railroad 
to a l ter s t ructure pursuant to command under the police 
power. Bybee v. C, 292NW617. See Dun. Dig.. 6944. 

Certiorari in district court to review order of a civil 
service commission demoting superintendent of Are pre
vention bureau of Minneapolis F i re Department was not 
"an action" within meaning of §9498(1), and decision of 
court affirming action of the commission was "a final 
order, affecting a substantial r ight, made in a special 
proceeding" within §9498(7), and appeal therefrom must 
be taken within 30 days after service of wr i t ten notice 
under §9497, and it Is not contemplated tha t any judg
ment be entered in the cert iorari proceeding. Johnson 

.v. C , 295NW406. . . . 
. Board of education may not make compulsory assess
ments agains t school pupils to create a fund called a 
" laboratory fee" to supply pupils with th ings which are 
not usually purchased with school funds, but such a 
fund may be established through voluntary contributions. 
Op. Atty. Gen. (169), June 6, 1940. 

C. 1. 
1. 
City of Minneapolis has power to lease land lawfully 

acquired for purposes of a river terminal, but thereafter 
found unnecessary for use as a par t of public terminal 
facilities, it appearing, t ha t lease is adaptable to profit
able private use in aid of and ancillary to public termi
nal, wi thout interference with its efficient operation. 
Penn-O-Tex Oil Co. v. C , 291NW131. See Dun. Dig. 6693. 

C. 2. 
§ 7 . . • 

Municipal pr imary election In Minneapolis should be 
held on second Monday In May, 1941, as provided by 
local charter , and not 7 weeks before Minneapolis city 
election as provided by s ta te law. Op. Atty. Gen. (186E), 
Jan. 6, 1941. 

C. 3 . 
§ 2 2 . 

Where city council on death of city t reasurer is unable 
to agree on appointment of any. person as city t reasurer , 
char te r is broad enough to authorize council to appoint 
an ass is tant city t reasure r and vest such person with all 
powers and authori ty of a city t reasurer ; Op. Atty. Gen., 
(63a- l ) , Jan . 19, 1940. 

C. 15. 
§ 1 . . . 
Alderman who, as chairman of ways and means com

mittee of city council, served as an ex-officio member ' 
of board of estimate and taxat ion of city of Minneapolis, 
is entitled to compensation for his services on board at 
full ra te prescribed by 1931 Act "up to maximum of $500 

•per year, notwithstanding tha t compensation of alder
men has been increased to $2400. Op. Atty. Gen. (63a-2), 
Nov. 6, 1940. 

C. 18. 
I t is impossible for any terr i tory to become a part of 

school district for Minneapolis without being annexed 
to tha t city for all purposes. Op. Atty. Gen. (59a-42), 
Oct. 10, 1940. 

§ 6 . 
No emergency power resides in board of education 

of city of Minneapolis whereby levy limit imposed by 
char ter may be.exceeded. Board of Education v. Er ick-
son, 295NW302. See Dun. Dig. 6579. 

Ord inance . 
Cut t ing off and cleaning out roots clogging tile con

necting the house sewage system with city sewer by use 
of an electrically powered cut t ing device, involving no 
change or disturbance of ti le or change or addition to 
s t ruc ture thereof, are not "repairs" within the meaning 
of the plumbing ordinance, requir ing license for such 
work. State v. Gottstein, 288NW221. See Dun. Dig. 6794. 

One who bought property long after it was placed in 
light industrial zone could not Install machinery and con
duct a bag cleaning industry because a t one time build
ing had been used as a macaroni factory. State v. Mil
ler, 288NW713. See Dun. Dig. 6525. 

Complaint, charging defendant with conducting a bag 
cleaning industry in l ight industrial zone of city where 
such industry is prohibited by a duly enacted zoning 
ordinance, s ta tes a public offense. Id. 

Exclusion of the bag cleaning Industry from light In
dustr ia l zone cannot be held unreasonable, a rb i t ra ry or 
discriminatory or violative of constitution. Id. 

An excavating land owner cannot recover from the 
owner of adjoining burdened land sums expended by the 
former to brace and shore the. lat ter 's property when the 
expenditures were made voluntari ly even though excava
tion could not be safely carried on without such precau
tions and the owner of the burdened land refused to pro
vide necessary protection. Braun v. H., 206Minn572, 289 
NW553, 129ALR618. See Dun. Dig. 96. 

Conviction of disorderly conduct 'was sustained by 
evidence of indecent exposure. State v. Mitchell, 290NW 
222. See Dun. Dig. 2751a. 

Ordinance for pa rk ing meters does not contemplate 
illegal appropriation of public funds because meters a r e 
to be paid for only from receipts. Hendricks v. C , 290 
NW428. 

Evidence held to sustain conviction for sale of liquor 
without a license in violation of ci ty ordinance. State v. 
Russell, 296NW67S. 

M O O R H E A D . 
C h a r t e r . 
Whether alderman leasing a building In another ward 

and moving his family there and leasing out his own 
home for 9 months, reserving a room therein for s torage 
of his household goods, has changed his residence is a 
question of fact. Op. Atty. Gen. (63a-l) , Nov. 4, 1940. 

N A S H W A U K . 
C h a r t e r . 

A pr imary election should be held In advance of village 
election In Nashwauk. Op. Atty. Gen., (186E), Oct. 27. 
1939. 

N E W ULM. 
C h a r t e r . 
City may not adopt and enforce a plan whereby it con

t rac ts for a group insurance policy covering all its em
ployees and deduct from salary or wages sum required 
to pay premium, but this may be done for benefit of all 
employees consenting thereto. Op. Atty. Gen., (249B-9), 
Feb. 14, 1940. 

§ 1 8 1 . 
Two mill t a x authorized to be levied for municipal 

band purposes may be levied over and above, and in 
addition to, 25 mill levy limitation set out In city charter . 
Op. Atty. Gen. (519h), Mar. 19, 1941. 

§ 2 2 2 . 
A sewage disposal plant is a "uti l i ty" within this sec

tion, but a swimming pool and bath house are not. Op. 
Atty. Gen. (59B-11), Aug. 14, 1940. 

Ord inance . 
No. 160 . 
Provision requir ing licensees under "beer bill" to fur

nish a $1000 bond is valid. Op. Atty. Gen. (217C), Jan. 
9, 1941. 

L i q u o r Ord inance . 
Provision in a liquor ordinance tha t "all requirements 

and provisions of the s ta te laws concerning sale of In
toxicating liquors are hereby incorporated into and made 
a par t of this ordinance" Is valid. Op. Atty. Gen., (62a). 
Feb. 1, 1940. 

NEW YORK MILLS VILLAGE. 
Village councllmen of New York Mills a t tending court 

In defense of action agains t village are not entitled to 
reimbursement for expenses, though they are eligible to 
receive witness fees and mileage outside of village. Op. 
Atty. Gen., (469a-8). Jan. 4. 1940. 

N O R T H F I E L D . 
C h a r t e r . 

Library funds may be invested in special Improvement 
certificates of the city. Op. Atty. Gen. (285). Oct. 11. 
1940. 

C. 8. 
§ 1 5 . 

City t reasurer as agen t for Are insurance company 
would violate section by renewing old policy. Op. Atty. 
Gen., (90c-3), March 19, 1940. 
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ORTONVELLB. 
C h a r t e r . 
Bond of judge of municipal court of Ortonville', also 

ac t ing as clerk of t ha t court, should run to the city and 
be filed with secretary of s tate . Op. Atty. Gen., (307a), 
Nov. 28, 1939. 

OSSEO. 
C h a r t e r . 
Village of Osseo is authorized to cause a village s t reet 

to be repaired, paved or improved and charge cost thereof 
to lots fronting on the improvement, and procedure to 
be followed should be provided by ordinances. Op. Atty. 
Gen. (396G-7), Sept. 23, 1940. 

OWATONNA. 
C h a r t e r . 

. Vacancy on school board of Owatonna school distr ict 
created by special laws is governed by special act and is 
to be filled by city council. Op. Atty. Gen., (161a-25), 
March 21, 1940. 

Ordinance prohibiting transfer of licenses is not in
consistent with s ta te liquor law, and on sale of exclu
sive, liquor store business council has no author i ty to 
t ransfer license to purchaser, and cannot g r an t a license 
for unexpired term without a license fee. Op. Atty. Gen. 
(218G-10), Sept. 13, 1940. 

C. I l l , §12 . 
. Council may not fix compensation of city a t torney a t a 

nominal sa lary and an undetermined reasonable fee for 
unusual or unexpected work or services, but may fix a 
salary at a definite sum for routine work and a definite 
schedule for extraordinary services. Op. Atty. Gen., (59a-
5), Dec. 12, 1939. 

C. V. 
§ 1 3 . 
In absence of any other provision authorizing t ransfer 

. of moneys from'one fund to another, this section is con
troll ing. Op. Atty. Gen. (59a-22), Jan. 28, 1941. 

C. XI , § 3 . 
Op. Atty. Gen., (59a-5), Dec. 12, 1939; note under chap

te r - I l l , §12. 

P E R H A M . 
C h a r t e r . 
Laws 1933-1934, c. 35, Ex. Sess., establishing a mu

nicipal court, was not passed by a two-thirds vote of 
each house of legis lature and is a nulli ty. State v. 
Welter, 296NW5S2. 

Municipal court. 
Judge of municipal court need not be an a t to rney a t 

law and legislature cannot so require. State v. Welter, 
•293NW914. 

R E D W I N G . 
•' C h a r t e r . 

Provisions of will and deed of t rus tee conveying audi
tor ium to city of Red Wing created a gift on condition 
and not a chari table t rus t . Longcor v. C , 289NW570. 
See Dun. Dig. 9878. 

' Payment of members of the police depar tment and fire 
department while on sick leave depends upon question 
whether par t icular member is an officer or an employee, 
officers being entitled to pay on sick leave while em
ployees are not. Op. Atty. Gen. (785), July 19, 1940. 

R ICHMOND. 
Ord inance . 
No. 4 5 . 

- Village ordinance requir ing all places licensed to sell 
nonintoxicat ing malt liquors to close their stores be
tween 1 a.m. and 6 a.m. is valid. Op. Atty. Gen. (218J-8), 
Mar. 28, 1941. 

ROBBINSDAI .E . 
C h a r t e r . 

< §89-
Any newspaper of general circulation in city may be 

designated as official newspaper and, as such, is qualified . 
to carry any public notice required by char ter of any 
ordinance of city. Op. Atty. Gen. (314B-7), Oct. 16, 1940. 

R O C H E S T E R . 
C h a r t e r . 
There is no authorization or requirement tha t a pri

mary election be held for positions on school board, not
wi ths tanding t h a t school distr ict holds its election a t 
same time as city election, using same judges and clerks 
of election. Op. Atty. Gen., (187a-6), Jan. 17, 1940. 

Board of Education of special school distr ict of 
Rochester may contract with city aldermen for insur
ance. Op. Atty. Gen. (90c-5), Aug. 23, 1940. 

§ 1 6 3 ( 1 ) . 
Common council may • t ransfer monies from general 

fund to -pa rk improvement fund.. Op. Atty. Gen., (59a-
22), May 2, 1940. . . . ; . . . 

ST. PAUIi . 
C h a r t e r . 
Civil service in Ramsey County and duties of city 

civil service bureau. Laws 1941, c. 513. 
Contract of a teacher whose tenure r igh ts have matured 

under Minn. Laws 1927, c. 36, 1 Mason's Minn. Stat. 1927, 
§§2935-1 to 2935-14, is subject to the legislative power of 
city council of St. Paul of. amendment in respect to com
pensation. Doyle v. C , 289NW784, 785. Aff'd 60SCR1102. 

An ordinance of city of S t Paul under which city of
ficers employ city employees in t r imming trees along 
telephone and electric power lines and charge expense 
thereof to util i t ies Involved is within powers conferred 
by the welfare clause of city charter. E rny v. C , 290NW 

.427. 
A school teacher unlawfully dismissed because she 

was married could not recover compensation for period 
dur ing which she performed no service where she ac
quiesced by inaction dur ing period of unemployment. 
Shinners v. C, 292NW620. See Dun. Dig. 8688b. 

C. 9 . 
§4 . 

Bonds issued for cost of a sewage disposal plant under 
Laws 1933, c. 341, §18a, must be taken into considera
tion in determining aggrega te outs tanding bonded in
debtedness in connection with a proposal to issue bonds 
for construction of a t runk sewer, unless such t runk 
sewer may properly be considered a par t of the sewage 
disposal plant. Op. Atty.' Gen. (36c-8), Sept. 13, 1940.., 

§ 3 i 5 . 
General election law regula t ing the purchase of voting 

machines controls over city charter, and city of St. Paul 
could purchase vot ing machines under a contract to pay 
10 annual instal lments. Rice v.. C, 295NW529. See Dun. 
Dig. 6707. 

. Ord inance . 
No. 7 0 8 4 . 
Contract of a teacher whose tenure r igh t s have ma

tured under Minn. Laws 1927, c. 36, 1 Mason's Stat. 1927, 
§§2935-1 to 2935-14, is subject to the legislative power of 
city council of St. Paul of amendment in respect to com
pensation. Doyle v. C , 289NW784, 785. Aff'd 60SCR1102. 

No . 7 4 2 3 . • • ' " ' • • . . ' . -
Contract of a teacher whose tenure Tights have ma

tured under Minn. Laws 1927, c. 36, 1 Mason's S t a t 1927, 
§52935-1 to 2935rl4, Is subject to the legislative power of 
city council of St. Paul of amendment iri respect to com
pensation: Doyle y. C, 289NW784, 785. Aff'd 60SCR1102. 

S T . P E T E R . 
Ord inance . 
No. 1 2 6 . 

Whether hospital created by city under-ordinances is 
subject to unemployment compensation act is a question 
of fact. Op. Atty. Gen.. (885d-7). Feb. 29, 1940. 

- SAUK R A P I D S . 
C h a r t e r . 
Village recorder is an officer and not an employee and 

is entitled to his sa lary dur ing illness and incapacity, 
and Council may employ any competent person to per
form his ministerial and routine duties. Op. Atty. Gen. 
(470B), Nov. 9, 1940. . ' . 

S L E E P Y E Y E . 
C h a r t e r . - „ . 
C. 3 . 
§6-

Where mayor appointed a city a t torney and council 
failed to approve appointment; old city a t torney continues 
to hold office, and mayor may not appoint a city at torney 
to act from month to month, and there Is no action tha t 

• city council may t ake to force mayor to make appoint
ment. Op. Atty: Gen., (59a-5), April 16, 1940. 

Ord inance . 
Ordinance l imit ing speed of t ra ins to 6 miles per hour 

is valid. Lang v. C , 295NW57. See Dun. Dig. 8180. 

SO. ST. PAUIi . 
C h a r t e r . 

City desir ing to use only na tu ra l gas as a fuel in oper
ation of sewage disposal plant must call for bids though 
there is only one company in, vicinity able to furnish 
such gas, but city council may award contract to one 
bidder. Op. Atty. Gen., (707a-4), March 18, 1940. 

City has no author i ty to contr ibute to payment of 
premium upon policies of group heal th and accident in
surance covering members of police and fire departments. 
Op. Atty. Gen., (59a-25), April 23, 1940. 

Ord inance (Disposa l P l a n t ) . 
§ 8 . 

Member .of South St. Paul Sewage Disposal Plant 
Commission cannot enter into contract wi th commission 
for purchase of supplies from his store. Op. Atty. Gen. 
(90e-5), Aug. 21, 1940. 

462 



APPENDIX NO. 3—CITY CHARTERS AND MUNICIPAL ORDINANCES 

STILLWATER. * 
Charter. 
§ 5 . : 
In absence of any charter or s ta tu te requirement to 

contrary, it is not necessary for a city to advertise for 
bids for sale of' real estate belonging to municipality. 
Op. Atty.. Gen. (59a-40), Sept. .23, 1940. 

Article XI, §231 . 
A purchaser of land takes i t free of assessment for im

provements made by city while s tate was owner of land 
if assessment was made before purchase, but subject to 
assessment for improvements made while land was owned 
by s ta te if such assessment was hot finally confirmed 
and established until after purchase. Op. Atty. Gen., 
(412a-26), Dec. 2, 1939. 

§ 2 7 2 . 
Instal lat ion of parking meters without any cost or 

obligation to city except tha t seller would take 60 
per cent of receipts until agreed purchase price is paid, 
would constitute a "contract" for purchase of "com
modity" and city must advertise for bids. Op. Atty. 
Gen. (707a-4), Nov. 19, 1940. 

§317 . 
Resolution vacating s t reets must be passed by a vote 

of all of the members of the council and not all votes 
of members present at meeting. Op. Atty. Gen. (396c-18); 
Dec. 6, 1940. 

§346 . 
Where a tenant occupies a dwelling house and there 

are no a r rea rs in water rent, wa te r board may not a t in
stance of landlord turn off wate r over objection of ten
ant , unless it has reasonable grounds for believing tha t 
tenant will work a malicious damage to the premises. 
Op. Atty. Gen., (624d-3), Sept. 27, 1939. 

TWO HARBORS. 
Charter. 

-City has no authori ty to purchase uniforms for a pri
va te organization which has contracted to render con
certs fo r . the public. Op. Atty. Gen., (59B-3), April 26, 
1940. ' 

In absence of any charter provisions prohibit ing it, city 
council may enter into contract with a person to reassess 
property in city for agreed compensation. Op. Atty. Gen. 
(12a). Feb. 4, 1941. 

' § * • ' . 
Board of Equalization is entitled to per diem from first 

Monday in June until Fr iday preceding first Monday in 
July, and can receive no further compensation because 
required to remain in session after that time to hear 
complaints. Op. Atty. Gen. (406c), Aug. 22, 1940. 

VIRGINIA. 
• C h a r t e r . 

Where a primary city election is held J anua ry 23, and 
a general city election on February 6, voters may be 
registered during. 20 days preceding primary election for 
purpose of voting a t general city election, provided they 
are registered in such a manner tha t they do not appear 
qualified to vote a t pr imary election. Op. Atty. Gen., 
(183q), Dec. 15, 1939, overruling Op. Atty. Gen., (183q), 
Nov. 22, 1939. 

§82 . 
A resolution awarding a contract for publication-of 

council's proceedings in a sum exceeding $100 requires a 
two-thirds vote of all members of city council. Op. Atty. 
Gen. (277B-1), Jan. 18, 1941. 

§83. 
Two-third vote of council is necessary for passage of 

a resolution for purchase of insurance. - Op. Atty. Gen. 
(59a-25), Dec. 3, 1940. 

Ordinance. . 
No. 165 . 
§4 . 

Necessity for obtaining license by local jeweler leas
ing an additional building to auction off merchandise 
which he has shipped in from other cities where he has 
maintained similar stores depends upon whether busi
ness to be conducted in leased building is of a t ransient 
or temporary nature or a par t of his regular business. 
Op. Atty. Gen., (16B), Feb. 17, 1940. 

WABASHA. 
C h a r t e r . 
This charter makes no provision for appointment of 

a deputy assessor, general s ta tu tes must be looked to 
for authori ty, under which payment of a salary is dis
cret ionary with city council. Op. Atty. Gen. (12E), June 
26,'1940. 

§15 . 
Vacancy in office of alderman may be filled by a ma

jor i ty of a quorum present a t meeting, and appointment 
need not be by resolution.- Op. Atty. Gen., (63a-l) , Jan. 3, 
1940. 

WASECA. 
Charter. 
C. II. , .• . 

- § 3 . • > - . : • • . . . • 
In view of amendment changing date of annual elec-' 

tion from first Tuesday to first Monday in April, words -
"second Tuesday in April" should be construed as mean
ing "second Monday in April." Op. Atty. Gen. (64f)» 
Mar. 24, 1941. 

C. III. 
§ 1 . . ... .••.: • . . .- ...• . , ; ' • . . • . • 

In view of amendment changing date of annual elec
tion from first Tuesday to first Monday in April, words 
"second Tuesday in April" should be construed as mean
ing "second Monday in April." Op. Atty. Gen. (64f), Mar. 
24, 1941. 

§8 . 
In view of amendment ' changing date of annual elec-' 

tion from first Tuesday to first Monday in April, words 
"second Tuesday in April" should be construed as mean
ing "second Monday In April." Op. Atty. Gen. (64f), Mar. 
24, 1941. 

C. IV, §1. 
A resolution creat ing a civil service commission must 

be approved by the mayor. Op. At t j Gen., (785B-1), 
Nov. 7, 1939. 

Though duty of mayor in countersigning war ran t s 
drawn and authorized by council is perhaps more of a 
ministerial task than a discretionary one, he is justified 
in refusing to sign war ran t s if he has actual notice tha t 
ul t imate recipients of a par t of proceeds are indirectly in
terested in contract and a re officers of the city. Id. 

In absence of any provision requiring mayor to ap
prove or affix his s ignature to a 3.2 non-intoxicating malt 
liquor license, it is duty of city clerk to issue license 
when granted by city council. Op. Atty. Gen. (217-B-4), 
July 18, 1940. 

C. V, §19. 
Though duty of mayor in countersigning- w a r r a n t s 

drawn and authorized by council is perhaps more of a 
ministerial task than a discretionary one, he is justified, 
in refusing to sign w a r r a n t s if he has actual notice tha t 
ul t imate recipients of a part of proceeds are indirectly 
interested in contract and are officers of the city. Op. 
Atty. Gen., (785Erl), Nov. 7, 1939. 

C. XI. 
§1-
Where term of office of commissioner expired Dec. 31, 

term of one appointed.Feb. 1, was for 3 years commenc
ing. Jan. 1. Op.. Atty. Gen. (63B-17),-Mar. 3, 1941.. 

Ordinance. 
City ordinance requir ing h a w k e r s ' a n d peddlers taking. ' 

orders for future delivery to have a license and pay a tax 
imposed an unlawful burden upon inters ta te commerce,' 
as applied to local agent with local business receiving 
goods from employer in another s tate . City of Waseca ' 
v. B., 288NW229. See Dun. Dig. 4895. -

Clause "for consumption off the premises," refers to 
part icular place tha t applicant had leased on fair' 
grounds as a concession and not the entire fair grounds. 
Op. Atty. Gen. (217-B-4), July 18, 1940. 

An exclusive liquor store as defined by city ordinance 
could not sell non-intoxicating mal t beverages wi thout 
obtaining a non-intoxicating malt liquor license. Op. 
Atty. Gen. (218g-13), Mar. 3, 1941. 

WATERVILLE. 
Charter. 
Police civil service act applies to chief of police as well ' 

as other officers and employees of police department . 
Op. Atty. Gen., (785E-1), May 26, 1940. 

W E S T ST. PAUL. 
C h a r t e r . 
Soldiers' Preference Act is without application to posi

tion of city at torney. Op. Atty: Gen. (-85a), Dec. 31, 1940. 
Owing to peculiar features of charter , management of 

schools is vested in city council and school board mem
bers are not members of tha t council, and awarding of 
contract toy council for publication of school proceedings 
to a newspaper in which a member of school board has 
a financial interest is not violation of s ta tu te prohibit
ing a member of a school board from entering into a con
t rac t wi th district. Op. Atty. Gen. (90E), Jan. 4, 1941. 

§31. 
Penal ty at taches only when installment remains un

paid on October 1 of each year. Op. Atty. Gen. (408c), 
June 18, 1940. ' 

C. II. 
§2 . 
Power to appoint certain city officers, including city 

attorney, is in common council, consisting of 7 alder- • 
men, and mayor has- no author i ty to veto council's ap
pointment of- city at torney. Op. Atty. Gen. (61J), Jan . . 
14, 19.41. . - . . . . . . ' . . . . - ' • 
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W H I T E B E A R L A K E . 
C h a r t e r . 
A city councilman may be a candidate for office of 

mayor wi thout resigning, bu t election and acceptance of 
la ter office would work an automat ic vacation of first 
office. Op. Atty. Gen., (3S8e-l), Feb. 16, 1940. 

WDLLMAR. 
C h a r t e r . 
Names of candidates on pr imary ballot of a city should 

be alphabetically arranged, unless otherwise provided 
• by city char ter . Op. At ty . Gen. (28B-2), Mar. 15, 1941. 

WINDOM. 
C h a r t e r . 
§ 7 1 . 

City council may not pass ordinance g ran t ing na tu ra l 
gas company a franchise for a longer period than 10 
years . Op. Atty. Gen., (624B-1), Sept. 26, 1939. 

W I N O N A . 
C h a r t e r . 
Board of Education of Winona may not use regular 

school funds for purpose of football equipment and sup
plies, but could probably purchase such supplies from 
recreational fund pursuant to a program of public recrea
tion and playgrounds. Op. Atty. Gen., (169B-1), May 31, 
1940. 

In absence of any prohibition In city charter , city may 
lawfully expend public money for renta l of quar ters for 
relief agencies of federal government such as W.P.A. 
and N.Y.A., but cannot expend money for improvement of 
real es ta te owned by county. Op. Atty. Gen. (59a-3), 
Feb. 4, 1941. 

C. 4 , § 1 5 . 
City may lease for a reasonable t ime a building which 

is no longer needed for any public purpose. Op. Atty. 
Gen., (69a-40), Sept. 28, 1939. 

Appendix No. 4 
Court Rules 

SUPREME COURT OF MINNESOTA 

RULE n 
Ti t l e of C a u s e — C e r t i o r a r i a n d M a n d a m u s 

Trial of all cases under review shall be as in court 
below, including cases brought up on al ternat ive wri ts 
of mandamus. Sworski v. S., 295NW62. See Dun. Dig. 
401. 

R U L E IV 

Appe l l an t t o F i l e E s s e n t i a l P a r t s of t h e Or ig ina l 
R e c o r d T e n D a y s Before , E t c . 

•Where defendant 's a t torneys appealing: from an order 
continuing In effect a temporary res t ra in ing order did 
not cause affidavit of plaintiff to be t ransmit ted to su
preme court because of belief t ha t it was not filed, su
preme court will consider the affidavit where t r ia l judge 
endorsed thereupon a certificate tha t It was considered by 
him on hear ing but t ha t clerk had failed to file it. Mc-
Fadden Lambert Co. v. W., 296NW18. See Dun. Dig. 339. 

Burden is upon appellant to cause clerk of court below 
to t ransmi t files to supreme court prior to date set for 
hear ing of an appeal, and court is entitled to all flies 
deemed needful pending appeal, and is not restricted to 
t h a t pa r t which appellant has requested clerk below to 
t ransmit . Id. See Dun. Dig. 341. 

RULE v m 
P r i n t i n g , Serv ice a n d F i l i n g R e c o r d s a n d Brief— 

P e n a l t y 
Argument should be in body of brief r a the r than in 

portion re la t ing to ass ignment of errors. Ness v. F., 292 
NW196. See Dun. Dig. 363. 

Where there has been a general appearance by de
fendant below, it is improper to include summons in 
printed record on appeal. Rigby v. N., 292NW751. See 
Dun. Dig. 353. 

An omnibus ass ignment of error aga ins t findings of 
fact consisting of several separately numbered para 
graphs is not good. Holzgraver v. S., 289NW881. See 
Dun. Dig. 361. , ,_ m ., _ . . . 

Where findings of fact consist of distinct numbered 
paragraphs , appellant . If desir ing to challenge any find

ing as not supported by the evidence, should designate 
the paragraph or pa r t s of paragraph so challenged by an 
assignment of error. Id. See Dun. Dig. 361. 

Er rors not properly assigned under this rule were con
sidered where appellant was represented by nonresident 
counsel unfamiliar with our practice. Bishop v. 1*, 291 
NW297. See Dun. Dig. 368. 

(3) (e) . 
Where appellant 's brief made subdivisions of a rgu

ments, but did not precede each subdivision with a sep
ara te s ta tement of proposition urged in wha t followed, 
s ta tu tory costs were denied, though judgment was re
versed. Liptak v. K., 293NW612. See Dun. Dig. 6964. 

R U L E XV 

Costs a n d D i s b u r s e m e n t s — P r e v a i l i n g P a r t y 

Where woman obtaining divorce was awarded $650.00 
as expense money to procure t ranscr ip t and pay for 
necessary pr int ing in presentation of her case on appeal, 
and there was much needless pr int ing in record that 
easily could have been avoided in view of nar row issues 
properly brought up, no s ta tu tory costs or disbursements 
were allowed on appeal. Burke v. B., 292NW426. See 
Dun. Dig. 2238. 

R U L E XXIV 

Discipl ine of A t t o r n e y s 

When personal service has been made upon accused 
and he defaults, an order of discipline will be entered 
upon assumption tha t he is guilty <as charged. Turn-
quist, 287NW795. See Dun. Dig. 679a. 

Supreme court will decide mat ter on findings of referee 
where no settled case has been provided. Gennow, 289NW 
887. See Dun. Dig. 343. 

Where charges are made against a t torney and he in
terposes an answer bu t wi thdraws it, case s tands for 
determination as upon default as if al legations were 
admitted. McCabe, 296NW906. See Dun. Dig. 679a. 

In proceeding for disbarment, when personal service 
has been made upon accused a t torney and he defaults, 
an order of discipline will be entered upon assumption 
tha t he is gui l ty as charged. Petr i , 296NW10. See Dun. 
Dig. 679a. 

DISTRICT COURTS OF MINNESOTA 
PART I.—GENERAL RULES 

RULE 29. 

V e n u e — C h a n g e 
Where a change of venue will resul t in continuing a 

case over a regular term of the district court and there 
is no explanation of a delay of 2 months in making 
motion it is not an abuse of discretion to deny it. Swor
ski v. S., 295NW62. See Dun. Dig. 10126. 

P A R T I I . — R E G I S T R A T I O N O F LAND T I T L E S 
Judge Cameron of the 7th Judicial Distr ict expresses 

the opinion, in a let ter to the publisher, tha t the rules of 
the 7th District re la t ing to the regis t ra t ion of land ti t les 
adopted April 20th, 1911, have been superseded by the 
general rules adopted by the District Judges of the State 
on July 10th, 1928, and amended July 5th and 6th, 1932, 
pg. 1758 of 1940 Supp. and tha t the general rules thus 
adopted have been followed in all of the counties of the 
7th District except Stearns County, which follows the 
1911 rules. 
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SPECIAL BULES APPLICABLE TO PARTICULAR DISTRICTS 

SEVENTH JUDICIAL DISTRICT 
Judge Cameron of the 7th Judicial District expresses 

the opinion, in a letter to the publisher, that the rules of 
the 7th District relating: to the registration of land titles 
adopted April 20th, 1911, have been superseded by the 
general rules adopted by District Judges of the State on 
July 10th, 1928, and amended July 5th and 6th, 1932, per. 
1758 of 1940 Supp., and that the general rules thus 
adopted have been followed in all of the counties of the 
7th* District except Stearns County, which follows the 
1911 rules. 

EIGHTH JUDICIAL DISTRICT 
(Carver, Le Sueur, McLeod, Scott and Sibley coun

ties.) 
The following rules were adopted and approved 

Dec. 27, 1939. 
TERMS OF COURT 
GENERAL TERMS 

LE SUEUR COUNTY— 
3rd Monday in April 
3rd Monday in September 

CARVER COUNTY— 
1st Monday in March 
2nd Monday in October 

SCOTT COUNTY— 
4th Monday in March 
4th Monday in October 

McLEOD COUNTY— 
2nd Monday in May 
2nd Monday in November 

SIBLEY COUNTY— 
1st Monday in June 
1st Monday in December 

SPECIAL TERMS 
SCOTT COUNTY at SHAKOPEE— 

2nd Monday in January 
3rd Monday in June 

McLEOD COUNTY at GLENCOE— 
3rd Monday in January 
4th Monday in June 

LE SUEUR COUNTY at LE CENTER— 
4th Monday in January 
1st Monday in July 

CARVER COUNTY at CHASKA— 
1st Monday in February 
2nd Monday in July 

SIBLEY COUNTY at GAYLORD— 
2nd Monday in February 
3rd Monday in July 

EXTRA SPECIAL TERMS. FOR 
THE HEARING OF ALL 

MATTERS EXCEPT 
ISSUES OF FACT 

CARVER COUNTY at CHASKA— 
1st Saturday of each month 

McLEOD COUNTY at GLENCOE— 
2nd Saturday of each month 

LE SUEUR COUNTY at LE CENTER— 
3rd Saturday of each month 

SIBLEY COUNTY at GAYLORD— 
4th Saturday of each month 

SCOTT COUNTY at SHAKOPEE— 
5th Saturday of each month, if any 

RULE 1. 
Trial of cases. All Court and jury cases are set for 

trial on the first day of the General Term. The trial 

of all Jury cases shall begin on the third day of a 
General Term of Court, and the trial of Court cases 
shall immediately follow the completion-of the trial 
of all Jury cases. Trial of all cases begins at 10:00 
o'clock A.M. 

RULE 2. 
Call of calendar. The call of the Calendar, shall be 

had at the hour of ten o'clock A.M. on the opening day 
of each General and Special Term. There shall be a 
preliminary and a final call of the cases. On the 
preliminary call, counsel shall announce the nature 
of the disposition to be made of the case including 
motions to dismiss, strike, change the order on the 
calendar or such other motions as are proper to be 
noticed at said time. On the final call of the Calendar 
all motions and requests shall be disposed of by the 
Court in the order made on the preliminary call. All 
calendars shall be printed. 

RULE 3. 
Filing of pleadings. This Court deems the timely 

filing of pleadings an essential factor to the prompt 
and proper trial of cases. And mindful of the provi
sion of Section 9244 of Mason's Minnesota Statutes 
for 1927, this Court directs that at least seven days 
before the term all pleadings shall be filed with the 
Clerk. 

RULE 4. 
Out of term trials. No action will be tried out of 

term unless in extraordinary situations. This rule 
may be relaxed in favor of attorneys from without the 
District. 

RULE 5. 
1. All exhibits introduced in evidence upon the trial 

of a cause shall, after being marked for identification 
by the court reporter, be delivered to the clerk, who 
shall file the same. 

2. Models, diagrams, and exhibits of material form
ing a part of the evidence in any case pending or 
tried in this court shall, after being marked for i den 
tification, be placed in the custody of the clerk. 

3. All models, diagrams, and exhibits of material 
placed in the custody of the clerk shall be taken away 
by the parties within seven months after the case is 
decided, unless an appeal is taken. In all cases in 
which an appeal is taken they shall be taken away 
within 30 days after the filing and recording of the 
mandate of the appellate court. 

4. When models, diagrams, and exhibits of ma
terials placed in the custody of the clerk and not 
taken away within the time specified in paragraph 3 
of this rule, it shall be the duty of the clerk to notify 
counsel in the case, by mail or otherwise, of the re
quirements of this rule, and, if the articles are not 
removed within 30 days after the notice is given, he 
shall destroy them, or make such other disposition of 
them as to him may seem best. 

RULE 6. 
Stay of proceedings. Upon the filing of a verdict 

or a decision, the Court or Referee may order a stay 
of all proceedings for a period not to exceed 40 days, 
provided that within 20 days the moving party shall 
order from the reporter a transcript of the evidence, 
unless a motion is made on the minutes of the Court. 

The Court Reporter shall, upon receiving an order 
for such transcript, immediately notify the Clerk of 
the receipt of such order and upon such notice to the 
Clerk a further stay of all proceedings shall be in 
effect until 30 days after said Reporter notifies the 
Clerk and requesting party in writing that such tran
script has been completed and is ready for delivery. 
It shall be the duty of said Reporter to transcribe and 
prepare transcripts of evidence, taken in all trials 
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and proceedings, in the order requested and with rea
sonable dispatch. 

Within said 30 days said requesting party shall 
bring on for hearing before the Court such motion or 
proceedings as it deems advisable and necessary pre
paratory to an appeal to the Supreme Court. Pro
vided, however, in extraordinary cases, said 30-day 
period may be extended by application of either party 
to the Court. Upon submission of such motion or 
proceeding to the Court all proceedings shall be 
stayed up to and including the filing of the decision 
by the Court. The foregoing provisions apply to civil 
proceedings only. 

NOTE. Neither the District or Supreme Court can 
give a party the right to appeal after the time for ap
peal, prescribed by the Statute, has expired. 53-431. 

RULE 7. 
Special term calendar. In each county in the dis

trict, the Clerk of Court shall keep a special term cal
endar on which he shall enter all actions or proceed
ings noticed for such special term according to the 
date of issue or service of motion. Notes of issue of 
all matters to be heard at a special term shall be 
filed with the Clerk one (1) day before the term. 
This rule shall not apply to cases noticed for a general 
term or continued for trial to a special term which 
shall be placed on the special term calendar without 
further notice. 

RULE 8. 
Sureties on bond. Recognizance or undertaking— 

affidavits of—Every personal bond or undertaking re
quired by the statute in any Court proceedings of this 
Court, before same is submitted for approval to either 
the Judge, Clerk of the District Court, Sheriff or any 
Court Commissioner, shall be accompanied by an af
fidavit to be attached to such bond stating the full 
name, residence, and post office address of each sure
ty; also setting forth the legal description of all real 
property owned by such surety and specifying as to 
each parcel thereof its fair market value, what liens 
or encumbrances, if any, exist thereon, and whether 
or not the same is his homestead or is otherwise ex
empt from execution and whether he is a surety upon 
other bond, recognizance or undertaking and the ex
tent of the stated obligation under such bond, recog
nizance or undertaking. 

RULE 9. 

Filing papers, (a) All affidavits, notices and other 
papers designed to be used in any cause, shall be filed 
with the clerk prior to the hearing of the cause unless 
otherwise directed by the Court. 
. (b) All orders, together with the affidavits and 

other papers upon which the same are based, which 
orders are not required to be served, shall be filed 
forthwith in the office of the clerk. Orders required 
to be served shall be so filed within three days after 
the service thereof, and, unless seasonably served and 
filed may be vacated. 

(c) All orders and findings, whether prepared,by 
the judge or by counsel by direction of the judge, 
shall be typewritten in manifold and when the original 
is filed a copy shall be furnished to each attorney or 
firm of attorneys appearing in the case. The observ
ance of this rule shall not be deemed a substitute for 
statutory notice of the filing of a decision or order. 

(d) No papers on file in any case in the office of 
the Clerk of Court shall be taken from the custody 
of the Clerk, except by the District Judge for his own 
use, or by a Referee appointed to try the action, or 
by attorneys appearing of record in the case for the 
purpose of delivering to the Court at the time of 
trial. Before the Referee or attorney shall take any 
files in said action the Clerk shall require a receipt 
therefor filed by the Referee or attorney specifying 
each paper so taken. 

(e) When judgment is entered in an action upon 
a promissory note, draft or bill of exchange under the 
provisions of section 9256, Mason's Statutes 1927, 
such promissory note, draft or bill of exchange shall 
be filed with the clerk and made a part of the files of 
the action. 

RULE 10. 

Service of briefs. In all cases' tried to the Court 
without a Jury, if submitted on briefs, the party hav
ing the burden of proof shall have fifteen (15) days 
within which to serve his brief after the submission 
of the case, and the other party shall have fifteen (15) 
days within which to serve his brief from and after 
the service of the brief on him, and the party serving 
the first brief shall have ten (10) days in which to 
reply to the answer brief on him. At the expiration 
of forty (40) days the case will be considered as sub
mitted to the Court for its decision whether briefs 
have been served or not, provided that where a tran
script of the evidence is to be furnished, the time for 
serving briefs shall commence to run from the date 
of delivery of the transcript by the Court Reporter. 

RULE 11. 

Reports of trustee and receivers. The following 
dates are hereby set, in the respective Counties, for 
hearing on the accounts of all trustees, receivers and 
other persons in the court charged with the admin
istration of any trust: Shakopee, the second Monday 
in January; Glencoe, the third Monday in January; 
Le Center, the fourth Monday in January; Chaska, 
the first Monday in February; and Gaylord, the second 
Monday in February; each being the County seat of 
the respective counties of Scott, McLeod, Le Sueur, 
Carver, and Sibley. 

It will be the duty of the Clerk to notify, in each 
county, all trustees and receivers as soon as possible 
after receiving this notice and failure of a trustee or 
a receiver or other fiduciary to report on said day 
and annually thereafter will be sufficient justification 
for removal by this Court. 

1. Receivers, trustees, and others appointed by 
the court to aid in the administration of justice shall 
be wholly impartial and indifferent to all parties in 
interest and shall be selected by the court with a view 
solely to their character and fitness. Except by con
sent of all parties interested, or where it clearly ap
pears that it is for the best interests of all parties, 
no person who is or has been during the preceding 
year a stockholder, director, or officer of a corporation 
shall be appointed as receiver for such corporation. 
Receivers shall be appointed only upon notice to in
terested parties, such notice to be given in the man
ner ordered by the court, but if it shall be clearly 
shown that an emergency exists requiring immediate 
appointment of a receiver, such appointment may be 
made ex parte. 

2. Compensation of receivers and of their attor
neys shall be allowed only upon special order of this 
court. 

RULE 12. 
Clerks fees to be paid. No case will be placed upon-

the calendar by the clerk of this court unless the 
deposit fee of three dollars is first paid, and no case 
will be finally disposed of by this court until the court 
is first satisfied that the clerk's fees are paid in full. 

RULE 13. 
The conferring of citizenship is deemed by this 

Court to be one of its most solemn powers, and it is 
hereby made the duty of the clerk of this court to 
arrange suitable and proper patriotic ceremony to ac
company the conferring of such citizenship. 

RULE 14. 
Special rule in Torrens Titles. Pursuant to Chapter 

160, Session Laws of Minnesota for the year 1933, 
the following rule is promulgated in relation to reg-
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istration of land titles in the County of Scott, in addi
tion to the General Rules of District Court as pub
lished in 175 Minnesota Reports, page LIIII, to-wit: 

Where a certificate of title is outstanding in favor 
of two or more joint tenants and when there is filed 
for registration a certified copy of a certificate of 
death showing death of one of said joint tenants sur
vived by the other or others, together with an affidavit 
identifying the party named in the said death certifi
cate with one of the joint tenants as named in the 
certificate of title, the Registrar of Titles may with
out an order of court, other than this rule, cancel the 
outstanding certificate of title, and enter a new cer
tificate for the land therein described in favor of the 
joint tenants surviving, or in favor of the sole sur
vivor, as the case may be. However, "when said cer
tificate of death and affidavit shall show that the 
decedent died on or after the 29th day of April, 
1935, the Registrar shall refrain from taking the 
foregoing action, until there is also filed with him a 
certificate from the Attorney General of the State of 
Minnesota, showing either that the inheritance tax 
due under the provisions of the Laws of 1935, chap
ter 334, has been paid or that there is no tax due." 

RUIiE 15. 
Conduct. 1. The regular convening hours of the 

-court shall be 10 o'clock a.m. and 1:30 o'clock p.m. 
The court will recess at 12:00 noon each day, and 
adjourn for the day at 5 o'clock p. m. Regular con
vening, recessing, and adjourning hours may be varied 
by special directions of. the court. 

2. The court crier, bailiffs, and the clerk, or one 
of his deputies, shall be in their places in the court 
room promptly at the time for convening of court. 

3. When the court is about to convene, the crier 
will by a stroke of the gavel command attention and 
announce the approach of the judge. Thereupon the 
members of the bar present and spectators will 
promptly and quietly arise and remain standing until 
the crier shall have, by appropriate proclamation, 
convened the court, and the judge shall have taken 
his seat. 

4. At the close of each session as announced by 
the presiding judge, the crier will by a stroke of the 
gavel command attention and announce the recess or 
adjournment, and all persons in the court room will 

remain seated until the crier shall have completed 
his announcement. 

5. All persons entering the court room while court 
is in session shall immediately be seated and shall 
conduct themselves in a quiet and orderly manner. 
The reading of newspapers, books, or magazines in 
the court room shall not be permitted while court is 
in session. 

6. Counsel, when addressing the court, shall arise, 
and all statements and communications by counsel to 
the court shall be clearly and audibly made from the 
counsel's table, and counsel shall not approach the 
judge's desk, while court is in session, for inaudible 
communications, unless requested so to do by the 
judge. 

7. The examination of witnesses shall be con
ducted from the counsel's table, except when neces
sary to approach the witness or the reporter's table 
for the purpose of presenting or examining exhibits. 
When examining witnesses counsel shall remain 
seated in the chairs provided for them at the counsel's 
table, or, if they prefer, may stand immediately In 
front of their chairs during such examination. But 
one counsel on each side shall be permitted to ex
amine witnesses unless by permission of the Court. 

8. Counsel will observe the assignment of cases 
and keep advised of the progress of business in court 
and be ready when cases are reached. No arrange
ment as to time or order of trial will be recognized 
unless approved by the court. 

RULE 16. 
Right reserved. The Court shall reserve the right 

to relax the provisions of any of the foregoing rules 
in the interest of Justice. 

I t is hereby ordered, That the foregoing sixteen 
Special Rules are hereby adopted and approved this 
27th day of December, 1939, as the Special Rules of 
this Court in addition to the rules which are ap
plicable generally to District Courts throughout this 
State. All Special Rules heretofore made in said 
District are hereby annulled. 

Dated the 27th day of December, 1939. 

JOS. J. MORIARTY, 
Judge of the District Court 

Eighth Judicial District. 

RULES OF PRACTICE OP THE PROBATE COURTS 
OF THE 

STATE OF MINNESOTA 
(Formulated and adopted January 9, 1924, and as amended in 1937, 1938, and 1940 under and pursuant 

to Chapter 400, Laws 1923) 

At a meeting of the Probate Judges of the State 
of Minnesota held on January 13th and 14th, 1937, 

•pursuant to Chapter 400, Laws 1923 and acts amenda
tory thereto, rules heretofore formulated and adopted 
were amended and as amended were adopted as the 
Probate Court Rules: 

RULE I—PAPERS 

Every paper used in any proceeding shall be 
legible, properly entitled, and so endorsed as to show 
the character of the paper. 

RULE II—INHERITANCE TAX 

In every estate subject to an inheritance tax, the 
petitioner or representative, shall, in addition to filing 
the originals, furnish the court with one copy of the 
initial petition, of the will if there be one, of the 
inventory, and of the inheritance tax return. (As 
amended Jan.-10, ,1940.) ; . 

RULE HI—CUSTODY OF FILES 
No file nor any part thereof shall be taken from 

the custody of the court. 

RULE IV—WITHDRAWAL OF PAPERS 
No part of any file shall be withdrawn except upon 

petition and order. 
RULE V—ATTORNEYS 

No person not duly admitted to practice law shall 
appear as. attorney or. counsel in any action or pro
ceeding in this court except in his own behalf when 
a party thereto; provided that only a person bene
ficially interested as' an heir, devisee, legatee, or as 
a creditor in relation to his own claim, shall be con
sidered such party. 

Upon a showing of necessity therefor, the judge 
may appoint an attorney for any party. Attorneys so 
appointed shall serve without compensation, unless 
it be thereafter other wise ordered by the court. 
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No attorney shall appear for, or represent, conflict
ing interests. No attorney shall become a surety upon 
a bond in any proceeding. 

RULE VI—PETITIONS 
Every petition for administration or for probate of 

a will shall contain the exact names, ages, residences 
and post office addresses, so far as can be ascertained, 
of the heirs, devisees and legatees, and the citizen
ship of the decedent. 

Every petition by a creditor for administration or 
for probate of • a will shall be accompanied by an 
itemized and verified statement of his claim or ac
count. 

RULE VH—MAILED NOTICE IN ESTATES OF 
DECEDENT 

In every case where published notice of hearing is 
required by law, a copy of such notice shall be 
mailed by the petitioner, his agent or attorney, at 
least fourteen days before the day of hearing, to 
each of the heirs, legatees and devisees of the dece
dent, whose names and addresses are known or ap
pear from the files of the court. 

Proof of such mailing shall be made by affidavit, 
filed before the time of hearing. 

RULE VH!—HEARINGS 
In every case where a hearing is required by law 

upon a petition, the petitioner shall first introduce. 
evidence; the adverse party, if any, shall then intro
duce evidence in opposition; and the petitioners may 
then introduce evidence in rebuttal or avoidance of 
new matter offered by the adverse party. The peti
tioner shall have the opening and closing of the argu
ment. 

RULE IX—INVENTORY AND APPRAISAL 
All property shall be described in detail and with 

such certainty that it can be identified and so that 
only the interest of the estate therein shall be ap
praised. The description of any note or other obliga
tion, the property of the state, shall include names 
and addresses of parties thereto, the amount, date 
of maturity, rate and time of payment of interest, 
accrued interest to date of death of the decedent, , 
endorsements and credits, if any. The description 
of any mortgage, in addition to the foregoing, shall 
include date and place of record, if any, and descrip
tion of property covered. The description of any 
bond, share of stock, or other evidence of interest, 
shall include numbers and other marks of identifica
tion. Property specifically bequeathed or devised 
shall be listed) and appraised separately. Whenever 
household goods shall have a value of more than 
five hundred dollars ($500), the items thereof shall 
be separately listed and appraised. Encumbrances 
against the property of the decedent shall be set 
forth in detail. Upon the return of the inventory, the 
court may, on its own motion, or at the request of 
any interested person, examine the representative on 
oath in regard to the property of the estate. 

Every representative shall file an inventory and 
appraisal within the time provided by law. 

RULE X—SALES 
No property of an estate shall be sold until after 

an inventory is filed. 
RULE XI—CLAIMS 

No claim objected to in writing by the represen
tative or by an interested party shall be allowed 
against an estate except upon competent evidence 
adduced at the hearing. Claims of the representative 
against the estate shall be allowed only upon such 
evidence. 

When a hearing on claims is continued and objec
tions have been filed thereto the representative or the 
attorney for the. estate shall, unless said claimants 
are in court on the day of such continuance, give 

notice to the claimants of the date of such continu
ance. 

RULE XII—EX PARTE ORDERS 
Any party applying to the court for an order to 

be granted without notice, except an order to show 
cause, shall state in his petition whether he has made 
any previous application for such order. 

Every order presented to the court shall contain 
all of the essential facts contained in the petition for 
said order. 

RULE XIH—MONEY RECOVERED FOR DEATH BY 
WRONGFUL ACT 

Money recovered in any action for death by wrong
ful act shall be inventoried by the representative, 
with the notation that such funds are not a part of 
the estate. 

No representative shall be discharged until a cer
tified copy of the order of distribution is filed in the 
Probate Court, together with proper proof of com
pliance therewith. 

RULE XIV—CONFIRMATION OF SALE 
In case of private sale of any interest in real prop

erty under license, the representative shall, before 
confirmation thereof, give to all persons interested in 
the estate such notice as the court shall direct; pro
vided, however, that the court may, in its discretion, 
proceed without such notice. 

RULE XV—REPORT OF MORTGAGING OF LAND 
Upon mortgaging- land, the representative shall 

make a verified report, setting forth the description 
of the land mortgaged, the name of the mortgagee, 
the date, amount, terms, and Conditions of the mort
gage. 

RULE XVI—RETURN ON APPEAL 
On appeal to the District Court, or upon certiorari, 

before the return is made the moving party shall 
pay for the return required by statute at the same 
rate as is provided by law for other certified copies. 

RULE XVII—FINAL SETTLEMENT 
Every petition for final settlement shall recite the 

performance by the representative of all acts re
quired by law. The petition and account shall show 
the amount of property of the decedent which has 
come into the hands of the representative and the 
disposal thereof. The petition shall also show, with 
the same detail as is required for the description of 
property in the inventory under RULE IX, the kind 
and nature, of the property remaining in his hands 
for distribution. 

Vouchers for all disbursements charged except 
amounts not actually paid shall be filed with the 
final account, each voucher shall be numbered and 
the numbers of the vouchers placed opposite each 
disbursement as listed in the account. 

RULE XVHI—BONDS 
Bonds with personal sureties thereon where one 

or more of the bondsmen reside in a county other 
than the county having jurisdiction shall first be ap
proved as to the sureties, by the Probate Judge of 
the county of residence of such surety, or shall have 
attached to said bond justifications showing the real 
and personal property of said surety. 

RULE XIX—FORMS 
That forms used by the Probate Courts of the 

State shall be those adopted by the duly appointed 
Forms Committee of the Probate Judges Association 
and approved by the Probate Judges Association. (As 
adopted Jan. 12, 1938.) 

RULE XX—NON-RESIDENTS 
No non-resident of the State of Minnesota shall 

be appointed representative of the estate of a de
ceased person or guardian of the estate or person 
of any ward. (As adopted Jan. 10, 1940.) 

468 



APPENDIX NO. 4—COURT RULES (MUNICIPAL COURTS) 

MUNICIPAL COURT RULES 
RULES OP PRACTICE OF THE MUNICIPAL COURT OF THE CITY OF MINNEAPOLIS 

RULE 18 
General Terms.— (a) A General Term of the civil 

division * * » * * « * * * 
(b) Notices of Setting Cases. The Clerk will mail 

to the attorneys a notice, 15 days in advance of the 
date on which the case is set for trial. If the clerk 
does not receive within five days after the mailing of 
said notice, written information from one or both of 
the attorneys that the case will be .tried on said day, 
it will be deemed that said case has. been settled or 
abandoned, and said Notice of Trial will be cancelled. 

(c) In order to eliminate the necessity of attor
neys waiting in the court rooms for their cases to be 
reached, and allowing them to be excused to their 
offices, that the Judge in charge of the civil calendar 
shall, so far as is practicable, assign two cases to 
each Judge trying civil cases; the first case for im
mediate trial and the second case to be held in readi
ness to follow, and the attorneys, through the coop
eration of the Clerk, shall keep in touch with the 
progress of the preceding case and be in readiness to 
proceed with their cases without delay. (As amended 
Jan. 9, 1941.) 

RULE 25 
Affidavit of Prejudice.—Any party, or his attorney, 

to a cause pending in the Municipal Court, either civil 
or criminal, or at a hearing of a motion, order to 
show cause or demurrer, may make and file with the 
Clerk of Court and serve on the opposing party, or his 
or its attorney, an affidavit stating that on account 
of prejudice or bias on the part of a said Judge he 
has good reason to believe and does believe that he 
cannot have a fair trial or hearing thereof. There
upon such Judge shall forthwith, without any further 
act or proof, secure some other Judge of the Mu
nicipal Court to preside at the trial of said cause or 
hearing, or motion, or demurrer, or order to show 
cause, and shall continue the case on the calendar 
until such Judge can conduct the trial or hearing. 

In civil actions and unlawful detainer proceedings 
such affidavit shall be made and filed after such Judge 
has been ascertained and before the case is reached 
for trial. 

In criminal cases such affidavit shall be made or 
filed not later than two o'clock of the day that the 
case is first called for trial. 

Not more than one such affidavit shall be filed by 
any party to an action. (Added Feb. 7, 1941.) 

Appendix No. 5 
Curative Acts 

(Continuing Stalland's Minnesota Curative Acts) 

1. Acknowledgments. 
Certain foreign acknowledgements Act Apr. 21, 1941, 

c. 340. 

l }£ . Actions. 
Proceedings in Municipal Court in city of St. Cloud, 

established by Extra Session Laws 1935, c. 88 legalized, 
Act Apr. 14, 1941, c. 223, §10. 

0. Cities and villages. 
Payment of salaries of certain village officers. §1163-1 

(N). 
Village waterworks proceedings, §§1235-3 to 1235-7. 
Contracts of fourth class cities, or their water, light, 

power and building commissions, or both jointly, §1828-
105(N). 

Act Jan. 31, 1941, c. 5, validates street improvement 
proceedings by fourth class city operating under home 
rule charter, and issuance and sale of certificates of 
indebtedness. 

Act Feb. 13, 1941, c. 6, legalizes bonds voted upon in 
villages for street improvements. For text see §§1968-32, 
1968-33. 

Act Feb. 25, 1941, c. 23 validating proceedings for is
suance and sale of sewer district bonds in cities of fourth 
class. 

Proceedings involving sewage disposal in villages and 
contracts relating thereto, validated. Act Mar. 5, 1941, 
c. 41, §3. 

Proceedings of fourth class cities in connection with 
construction of water-mains and sewers, and bonds, not 
exceeding $15,000, validated. Act Mar. 6, 1941, c. 50. . 
• Act Mar. 28, 1941, c. 100, validates certificates of in
debtedness and sewer warrants in certain cities of fourth 
class having home rule charters. 

Act Apr. 4, 1941, c. 119, validates proceedings and 
revenue certificates given in connection with purchase 
of electric and water utilities by villages. 

Cities and villages, proceedings for construction of 
sewage systems and sewage disposal plants validated. 
Act Apr. 10, 1941, c. 181, §1. 

Proceedings and bonds of certain villages for im
provements to municipal waterworks system. Act Apr. 
18, 1941, c. 312. 

Proceedings by villages in certain cases for construc
tion of sanitary sewers and treatment plant. Act Apr. 
19, 1941, c. 319. 

10. Corporations and corporate conveyances. 
Act Feb. 25, 1941, c. 20, §2, validates certain proceed

ings for renewal of periods of corporate existence of co
operative associations. 

Act Apr. 9, 1941, c. 127, legalizes proceedings to renew 
corporate existence of private corporations. 

Corporate transfers after termination of corporate 
existence. Act Apr. 9, 1941, c. 128, §3. 

Act Apr. 9, 1941, c. 147, §2, validates certain corporate 
acts and contracts of agricultural societies taking steps 
to renew their corporate existence. 

Act Apr. 10, 1941, c. 166, §2, validates acts and con
tracts of certain co-operative corporations taking steps 
to renew their corporate existence. 

Act Apr. 10, 1941, c. 167, validates certain corporate 
acts and contracts of corporations taking steps to renew 
their corporate existence. 

Corporations and Corporate Conveyances, incorpora
tions of religious societies where records of meeting were 
not kept nor certificates filed validated. Act Apr. 10, 1941, 
c 174, §1. 

Corporate acts of certain social and charitable corpora
tions. Act Apr. 19, 1941, c. 314. 

11. County commissioners proceedings. 
Participation in federal commodity stamp plans. Act 

Mar. 28, 1941, c. 99, §1. 

12. Decrees. 
Act Apr. 28, 1941, c. 540, §1, validates final decrees of 

adoption heretofore entered pursuant to sections. 8624 
to 8634, inclusive. 

15. Drainage proceedings. 
Drainage proceedings, assessments, or liens to pay 

deficit in drainage system, validated. Act Apr. 10, 1941, c. 
174, §1. 

21. Mortgages and mortgage foreclosure sales. 
Act Apr. 18, 1941, c. 305, reads as follows: .. ; , 
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Section 1. Every mortgage foreclosure sale by adver
t isement heretofore made in th is state, under power .of 
sale in the usual form contained in any mortgage duly 
executed and recorded in the office of the register of 
deeds or registered with the regis t rar of t i t les of the 
proper county of this state, together with the record of 
such foreclosure sale, is hereby legalized and made 
valid and effective to all intents and purposes, as against 
any or all of the following objections, viz: 

Subdivision 1. That the power of at torney, recorded 
or filed in the proper office prior to the passage of this 
act, to foreclose the mortgage, provided for by Mason's 
Minnesota Statutes of 1927, Section 9606: 

(a) Did not definitely describe and identify the 
mortgage. 

(b) Was not sufficiently witnessed or acknowledged, 
or was witnessed, a n d / o r the acknowledgment of the 
execution of the same was taken, by the person to whom 
such power was granted, or if executed by a corporation 
tha t the corporate seal was not affixed thereto. 

(c) Had not been executed and recorded or filed prior 
to sale, or had been executed prior to, but not recorded 
or filed until after, such sale. 

(d) Was executed before there was default, or was 
executed subsequent to the date of the printed notice of 
sale or subsequent to the date of the first publication 
of such notice. 

(e) Did not definitely describe and identify the 
mortgage, but instead described another mor tgage be
tween the same parties. 

Subdivision 2. That the notice of sale: 
(a) Was published only five times, or t ha t it was pub

lished six times but not for six weeks prior to the date 
of sale. 

(b) Properly described the property to be sold in one 
or more of the publications thereof but failed to do so in 
the other publications thereof, the correct description 
having been contained in the copy of said notice served 
on the occupant of the premises. 

(c) Was published for six full weeks and the mortgage 
sale was postponed and the original notice, together with 
notice of postponement, was regular ly published in a t 
least one issue of the same newspaper intervening be
tween the last publication of the original notice, and the 
date to which the sale was postponed. 

(d) Correctly stated the date of the month and hour 
and place of sale bu t named a day of the week which 
did not fall on the date given for such sale, a n d / o r failed 
to s ta te or s ta te correctly the year of such sale. 

(e) Correctly described the real estate but omitted 
the county and s ta te in which said real estate is located. 

(f) Did not s ta te the amount due or failed to s ta te 
the correct amount due or claimed to be due. 

(g) Described the place where the sale was to take 
place as a city instead of a village; or village instead of 
city. 

(h) In one or more of the publications thereof, desig
nated either a place or a time of sale other than tha t 
stated in the certificate of sale: 

(i) Failed to s ta te the names of one or more of the as
signees of the mortgage and described the subscriber 
thereof as mortgagee instead of assignee. 

(j) Failed to s ta te or incorrectly stated the name of 
the mortgagor, the mortgagee or assignee of mortgagee. 

(k) Was not served upon persons "whose possession 
of the mortgaged premises was otherwise than by their 
personal presence thereon, if a re turn or affidavit was 
recorded or filed as a par t of the foreclosure record tha t 
a t a date a t least four weeks prior to the sale the mort
gaged premises were vacant and unoccupied. 

(1) Was not served upon all of the part ies in posses
sion of the mortgaged premises provided it was served 
upon one or more of such parties. 

(m) Was not served upon the persons in possession 
of the mortgaged premises, if, a t least two weeks before 
the sale was actually made, a copy of the notice was 
served upon the owner in the manner provided by law 
for service upon the occupants, or the owner received 
actual notice of the proposed sale. 

(n) Gave the correct description a t length, and an 
incorrect description by abbreviation or figures set off 
by the parentheses, or vice versa. 

(o) Where the notice of mortgage foreclosure sale of 
the premises described in the notice was served person
ally upon the occupants of the premises as such but said 
service was less than four weeks prior to the appointed 
time of sale. 

Subdivision 3. That distinct and separate parcels of land 
were sold together as one parcel and to one bidder for 
one bid for the whole as one parcel. 

Subdivision 4. That no authenticated copy of the order 
appointing, or let ters issued to a foreign representat ive 
of the estate of the mortgagee or assignee, was properly 
filed or recorded, provided such order or le t ters have 
been filed or recorded in the proper office prior to the 
passage of this act. 

Subdivision 5. That said mortgage was assigned by a 
decree of a probate court in which decree the mor tgage 
was not specifically or sufficiently described. 

(a) That the mortgage foreclosed had been assigned 
by the final decree of the probate court to the heirs, de
visees or. legatees of the deceased mortgagee, or his as
signs, and subsequent thereto and before the representa
tive of the estate had been discharged by order of the 
probate court, the representat ive had assigned the mort
gage to one of the heirs, devisees or legatees named in 

such final decree, and such assignment placed of record 
and the foreclosure proceedings conducted in the name 
of such assignee and without any assignment of the 
mortgage from the heirs, devisees or legatees named in 
such final decree, and the mortgaged premises bid in at 
the .sale by such assignee, and the sheriff's certificate of 
sale, with accompanying affidavits, recorded in the of
fice of the register of deeds of the proper county. 

Subdivision 6. That the sheriff's certificate of sale and/ 
or any of the accompanying affidavits and return of 
service were not executed, filed or recorded within 20 
days after the date of sale but have been executed and 
filed or recorded prior to the passage of this act. 

Subdivision 7. That the sheriff's certificate of sale 
described the sale as being held in the city of Hennepin 
whereas the sale was actually conducted in a city of the 
county of Hennepin. 

Subdivision 8. That the hour of sale was omitted from 
the notice of sale, or from the sheriff's certificate of sale. 

Subdivision 9. Tha t prior to the foreclosure no regis
trat ion tax was paid on the mortgage, provided such 
tax had been paid prior to the passage of this act. 

Subdivision 10. That an insufficient registrat ion tax 
had been paid on the mortgage. 

Subdivision 11. Tha t the date of the mortgage or any 
assignment thereof- or the date, the month, the day, 
hour, book and page, or document number of the record 
or filing of the mortgage or any assignment thereof, 
in the office of the register of deeds or regis t rar of titles 
is omitted or incorrectly or insufficiently stated in the 
notice of sale or in any of the foreclosure papers, affi
davits or instruments . 

Subdivision 12. That the mortgage foreclosure sale 
was held upon a legal holiday.' 

Subdivision 13. . That no notice of the pendency of the 
proceedings to enforce or foreclose the mor tgage as pro
vided in Mason's Minnesota Sta tutes of 1927, Section 8303, 
was filed with the regis t rar of t i t les and a memorial 
thereof entered on the register a t the t ime of or prior 
to the commencement of such proceeding. 

Subdivision 14. That the power of a t torney to. fore
close or the notice of sale was signed by the person who 
was the representat ive of an estate, but failed to s ta te or 
correct ly-s ta te his representat ive capacity. 

Subdivision 15. That the mortgage deed contained the 
word "Minn." immediately following the t rue and cor
rect name of the corporate mortgagee, and the power of 
a t torney to foreclose such mortgage, and the notice of 
mortgage foreclosure sale were executed by the corpo
ra te mortgagee in its t rue and correct name, omitting 
therefrom the word "Minn." as recited and contained in 
the mortgage immediately following the name of the 
corporate mortgagee. 

Subdivision 16. That the complete description of the 
property foreclosed was not set forth in the sheriff's 
certificate of sale, if said certificate correctly refers to 
the mortgage by book and page numbers and date of 
filing and the premises: ;are accurately described in the 
printed notice of sale annexed to said foreclosure sale 
record containing said sheriff's certificate of sale. 

Subdivision 17. That the seal of the notary was 
omitted from the certificate of acknowledgment of the 
sheriff or deputy sheriff,' or the affidavit of costs and 
disbursements at tached to the mortgage foreclosure rec
ord, the said affidavit of costs and disbursements being 
otherwise properly executed. 

Subdivision 18. That the ..year of recording of the . 
m o r t g a g e ' w a s improperly stated in the .sheriff's certifi
cate of mortgage foreclosure sale, the. mor tgage being 
otherwise properly described in said sheriff's certificate 
of mortgage foreclosure sale and said certificate of mort
gage foreclosure sale further referr ing to the printed 
notice of mortgage foreclosure sale at tached to said 
sheriff's certificate of mortgage foreclosure, sale in which 
printed notice the mor tgage and its recording was 
properly described. 

Subdivision 19. That prior to the first publication of 
the notice of sale in foreclosure of a mor tgage by ad
vertisement, an action or proceeding had been instituted 
for th'e foreclosure of said mortgage, or the recovery 
of the debt secured thereby and such action or proceed
ing had not been discontinued. 

Subdivision 20. Every mortgage foreclosure sale by 
advertisement heretofore made in this s ta te under power 
of sale in the usual,form contained in any mortgage duly 
executed and recorded in the office of the register of 
deeds or registered with the regis t rar of t i t les of the 
proper county, together with the record of such fore
closure sale, is hereby legalized and made valid and 
effective to all intents and purposes as agains t the ob
jection tha t at the time and place of sale the sheriff 
considered and- accepted a bid submitted to him prior to 
the date of sale by the owner of the mor tgage and sold 
the mortgaged premises for the amount of such bid, no ' 
other bid having been submitted, and no one representing 
the owner of the mortgage ibeing present a t the time and 
place of sale. 

Subdivision 21. Every mortgage foreclosure sale by 
advertisement, together with the record thereof, is hereby 
legalized and made valid and effective to all intents and 
purposes, as against the objection tha t such sale was 
postponed by the sheriff to a date subsequent to the one 
specified in the notice of sale but there was no publica
tion or posting of a notice of such postponement. 

Subdivision 22. That in all mor tgage foreclosure sales 
by advertisement by a representat ive appointed by a 
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court of competent jurisdiction in another s tate or 
county and an authenticated copy of his let ters or other 
record of his authori ty has been filed for record in the 
office of the register of deeds of the proper county such 
foreclosure sale and the record thereof are hereby 
legalized and confirmed as against any objection that 
there was not recorded with such letters or other record 
of authori ty the further certificate tha t said let ters or 
other record of authori ty were still in force and effect. 

Subdivision 23. That the sheriff's affidavit of sale cor
rectly stated in words the sum for which said premises 
were bid in and purchased by the mortgagee, but incor
rectly stated the same in figures immediately following 
the correct amount in words. -

Subdivision 24. That prior to the year 1913, the mort
gagee failed to execute and cause to be filed a power of 
at torney. 

Section ,2. Subdivision 1. In ' all mor tgage foreclosure 
sale by action wherein heretofore the report of sale has 
been confirmed by order filed in the action and a certifi
cate of sale was thereafter executed in proper form but 
not recorded or filed within 20 days thereafter such cer
tificate and the later record thereof are hereby legalized 
with the same effect as if such certificate had been exe
cuted, acknowledged and recorded or filed within such 
20 d a y s . 

Subdivision 2. In all mortgage foreclosure sales by 
action wherein heretofore the report of sale was made 
and presented to the court and the sale confirmed by an 
order filed in the action, but the report was not filed 
with the clerk until after the filing therein of the order 
of confirmation, and in which the certificate of sale was 
executed in proper form but recorded more than 20 days 
after such-confirmation, but within one year from the 
date of sale, such certificate and the record thereof and 
the subsequently filed report of sale are hereby legalized 
with the. same effect as if- such certificate had been 
executed, acknowledged, and recorded within such 20 
days and as if such report of sale had been filed in the ac
tion a t the time of filing the order of confirmation. 

Section 3. In any mortgage foreclosure sale of r.eal 
estate subsequent to the enactment of Laws 1933, Chapter 
339, where before the expiration of the period of .re
demption, the purchaser, a t foreclosure sale •without court 
order, entered into an agreement with the mortgagor, 
extending the period of redemption, such foreclosure pro
ceedings, sale, and sheriff's certificate; issued therein, are 
hereby validated to the same extent as they would have 
been if such extension had been granted by court order, 
as against the objection or claim tha t such agreement 
waived or annulled the sale. 

Section 4. All acknowledgements of the execution of 
any power of attorney, and the witnessing of the execution 
thereof, in which power of a t torney the a t torney author
ized to foreclose said mortgage, acted as one of the wit
nesses on said power of a t torney and a s a notary public, 
under which power of attorney, said : a t torney so act ing 
as a witness and notary public also acted as the a t torney 
in charge of said foreclosure proceedings, are hereby 
legalized and declared in a l l . respects .valid as against 
the claim that said a t torney had no legal r ight to act 
as a witness on the execution of said; power of attorney, 
or to act as a notary public in tak ing the acknowledg
ment of the execution .of .said power; of attorney. 

Section 5. That every mortgage foreclosure sale by 
advert isement by a representat ive appointed by a court 
of competent jurisdiction in another s ta te or county in 
which before sale an authenticated copy of his le t ters or 
other record of his author i ty has been filed for record in 
the office of the register of deeds of the proper county 
but no certificate was filed and recorded therewith show
ing tha t said let ters or other record of his • authori ty 
were still in force, is hereby legalized and made valid and 
effective to all intents and purposes notwithstanding 
such omission. 

Section 6. That every mortgage foreclosure sale by ad
vert isement heretofore made in this s tate under power 
of sale in the usual form contained in any mortgage duly 
executed and recorded in t h e office of the register of deeds 
or registered with the regis t rar of titles of the proper 
county, together with the record of such foreclosure 
sale, is hereby legalized, made valid, and effective to all 
intents or purposes 'as against the ! objection that the 
notice of mortgage foreclosure sale correctly described 
the land by government, subdivision, township and range, 
but described it as being in a. county other than tha t 
in which said mortgage foreclosure proceedings were 
pending, and other than that in which said government 
subdivision was actually located. 

Section 7. Every mortgage foreclosure sale by ad-, 
vert isement heretofore made in this :state, under power 
of sale in the usual form contained in any mortgage duly 
executed and recorded in the office of the register of deeds 
or registered with the regis t rar of t i t les of the proper 
county, together with the record of such foreclosure 
sale, is hereby legalized and made valid and effective to 
all intents 'and; purposes, as against ;objections tha t the 
date of the recording or filing of the mortgage- in the 
office of the register of deeds or regis t rar of t i t les is in
correctly noted, on the mortgage by the officer recording 
or filing the same and j s likewise incorrectly stated in 
the notice of sale or in ^the certificate of sale or both, or 

in any of the foreclosure papers, affidavits or instruments 
per ta ining thereto. 

Section 8. Every real es ta te mor tgage foreclosure sale 
by advertisement made in this s ta te prior to January 1, 
1933, under power of sale in the usual form contained in 
any mortgage duly executed and recorded in the office of 
the register of deeds or registered with the regis t rar of 
titles of the proper county in this state, together with 
the record of such foreclosure, is hereby legalized and 
made valid as against the objection tha t no power of 
at torney to foreclosure, said mortgage, as provided in 
Section 9606 of Mason's 1927 Minnesota Statutes , was 
ever given or recorded or registered. 

Section 0. Every mortgage foreclosure sale by adver.- • 
t isement heretofore made in this state, prior to the 
year, 1880, under power of sale in the usual form con
tained in any mortgage duly executed and recorded in 
the office of the register of deeds or registered with the 
regis t rar of t i t les of the proper county, together with the 
record of such foreclosure sale, is hereby legalized and 
made valid and effective to all intents and purposes, as 
against objections, t ha t no notice was served upon the 
occupant of the premises, if occupied, and tha t no affidavit 
of vacancy was filed if the premises were unoccupied. 

Section OH:. Every mortgage foreclosure sale made in 
this s tate by advertisement prior to January 1, 1938, to
gether with the record thereof, is hereby legalized and 
made valid and effective to all Intents and purposes, as 
agains t the objection tha t the mortgage and the fore
closure thereof was barred by the s ta tu te of l imitations 
a t the time of the foreclosure proceedings and sale. 

Section 10. Every mortgage foreclosure sale by ad
vertisement heretofore made in this state, under power 
of sale in the usual form contained in any mortgage 
duly executed and recorded in the office of the register 
of deeds or registered with the regis t rar of title of the 
proper county, together with the record of such fore
closure sale, is hereby legalized and made valid and 
effective to all intents and purposes, as against objections 
tha t the foreclosure was made by - an assignee of the 
mortgage and there was not at the t ime of the fore
closure a valid record of an assignment of the mortgage, 
al though there was of record in the office of the register 
of deeds or regis t rar of t i t les an assignment of record 
which was not properly attested and acknowledged to 
entitle the same to record. 

Section 11. The provisions of this act shall not affect 
any action or proceeding now pending or which shall be 
commenced within six months after the passage thereof, 
in any of the courts of this s tate involving the validity 
of such foreclosure, nor shall the validity of any provision 
of this act be questioned in any action or proceeding 
hereafter brought unless such action or proceeding be 
commenced within six months after the passage of this 
act. 

Section 12. The provisions of this act are- hereby de
clared to be severable. If one provision hereof shall be 
found by the decision of a court of competent jurisdic
tion to be invalid, • such decision shall not affect the 
validity of the other provisions of this act. 

21 % . Municipal bonds. 
Refunding bonds, and proceedings of certain villages 

and cities, §1946-12a. 
Laws 1941, c. 13, legalizes proceedings for funding 

bonds for liquidating outstanding war ran t of Indebtedness 
in certain counties having population of not less than 
15,000 nor more than 17,000. 

Act Apr. 10, 1941; c. 207, validates bond issues made 
for purpose of constructing sewers, pursuant to agree
ment with Works Progress Administration, in villages 
of 1000 to 2000 population. 

Proceedings for' authorization and issuance of bridge 
bonds .by certain county. Act Apr. 14, 1941, c. 224, §1. 

Outstanding bonds of- certain independent school dis
tricts. Act Apr. 16j 1941, c. 263, §5. 

2 3 . Notices. 
Probate proceedings prior to June 1, 1939. Act Mar. 28, 

1941.. c. 79. ; 
2 4 . Plats . 
Vacation of s t reets or alleys in any plat. Act Mar. 6, 

1941, c. 46. 

3 1 . Townships and school districts. 
Town expenditures and contracts, §1108-15f. 
Act Apr. 1, 1941; c. 113, validates floating indebtedness 

of certain school districts comprising more than 60 
congressional townships, with an assessed valuation of 
less than $3,000,000. 

Town expenditures and contracts. Act Apr. 25, 1941, 
c. 446, §3. 

3 2 . Vacation proceedings. 
Vacation of streets or alleys in any plat. Act Mar. 6, 

1941; c. 46. 

40 . Conveyances between husband and wife. 
Act Apr. 21, 1941, c. 343. ,Legalizes conveyances made 

prior to December 29, 1926.: 

471 


