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CH. 68—FRAUDS 585-62 

t ransact ion is fraudulent as to both present and future 
creditors. McDonald v. B., 148SW(2d) (Tenn)385: 
' 31. Chattel mortgages . 

Mortgaging of chattels and then t ransfer r ing them to 
a corporation subject to the mortgage did not consti tute 
fraud, where part ies were contemplating a profitable 
business, and creditors a t tack ing validity of mortgage 
were required to prove fraud in fact. Club Evergreen, 
(DC-NJ)33PSupp536. 

32. Who may assail . 
A surety may bring an action to set aside a fraudulent 

conveyance of its principal before any loss occurred or 
payments were made. McDonald v. B., 148SW(2d) (Tenn) 
385. 

40. Evidence. 
On record tr ial court was not bound to find tha t t r ans 

fer of property covered by so-called Torrens t i t le was 
fraudulent. Andrews v. W., 292NW251. See Dun. Dig. 
3910. 

42. Findings. 
A finding tha t a t ransfer was made without Intent to 

hinder, delay or defraud existing or subsequent creditors 
implies good faith on par t of transferor. Andrews v. W., 
292NW251. See Dun. Dig. 3929. • - . • • • 

8483. Rights of creditors with matured claims. 
The Uniform Fraudulent Conveyance Act, so far as it 

purports to authorize action to set aside fraudulent con
veyance without existence of lien is unconstitutional. 
F . W. Hors tmann Co. v. R., 15Atl(2d) (NJ)623. 
• Action to set aside t ransfer by corporate debtor made 
through judicial proceeding, and not one based on dis
regard of conveyance, and is governed' as to limitations 
by s ta tu te re la t ing to suits in equity to avoid transfer, 
and not by limitations applicable to fraud actions. Hearn, 

45 St. Corp. v. J., 27NE(2d)814, 283NY139, rev 'g 16NYS 
(2d)778, 17NYS(2d)1000, 258 AppDiv923, 965. 

(1). 
• Good faith grantee may not continue payments to 

his fraudulent g ran tor upon learning t h a t conveyance 
to him was designed to hinder, delay or defraud credi
tors of the grantor, and assuming fraudulent purpose of 
grantor , conveyance is subject to be set aside by cred
itors.of the lat ter . Angers v. S., 293NW(Wis)173. 

OS)-
Grantees who are guil ty of no actual fraud are en

titled to a lien for payments made for maintenance and 
preservation of property from tax and other liens, even 
if those payments are made after learning of fraudu
lent purpose of grantor , and the better rule would seem 
to be to protect even guil ty grantees in such respect. 
Angers v. S., 293NW(Wis)173. 

Where a grantee innocently makes par t payments 
upon purchase price prior to learning of fraudulent pur
pose of conveyance, he may have a lien upon premises 
as security for those payments. Id. 

An innocent grantee paying part of purchase price 
and making payments to preserve property may main
tain an action to establish his lien against property con
veyed to him. Id. 

• 8 4 8 4 . Cred i to r s whose c la ims h a v e n o t m a t u r e d . 
Where there was nothing in allegations of complaint 

to indicate tha t ancestor in tit le in disposing of assets 
involved any fraud as to future creditors, plaintiff as a 
successor in t i t le to real estate, had no cause of action 
against t ransferee of such ancestor in tit le ar is ing from 
fact tha t he was an innocent purchaser of real es ta te 
and would have some r ights if t ransfer to him were set 
aside, a t suit of creditors of the ancestor. Angers v. S., 
293NW(Wis)173: 

CHAPTER 69 

Liens for Labor and Material 
F O R I M P R O V E M E N T OF R E A L E S T A T E 

8 4 9 4 . W h e n l ien a t t a c h e s — N o t i c e . 
A mechanic's lien, in proper for, filed with regis t rar of 

title, a t taches to land as of commencement of improve
ments, the same as a lien filed in office of register of 
deeds for improvement upon land not registered under 
Torrens Act. Armstrong v. L., 296NW405. See Dun. Dig. 
6062.. • • - • 

No notice of lien is required to be given owner by per
son who contracts directly with owner and furnishes ma
terials under such contract to owner in order to establish 
lien as between owner and material men. Roughan v. R., 
199So(Fla)572. 

Notice of lien is sufficient to meet s ta tu tory require
ments though it is drawn in ra ther slipshod fashion. Id. 

Person furnishing materials for construction of build
ing on married woman's separate property under contract 
with married woman may avail himself of Uniform 
Mechanic's Lien Act, but he must follow provisions of act. 
Id. 

MOTOR V E H I C L E S 

8524. To whom given—For what services rendered. 
Holder of a motor vehicle lien for s torage or repairs 

•is not estopped by his mere silence to assert his superior 
r ight against a purchaser with notice a t foreclosure sale 
under chat tel mortgage, though such purchaser believed 
lien to be outlawed. Conner v. C, 294NW650. .See Dun. 
Dig. 5579a. . . 

A subsequent bona fide encumbrancer of an automobile 
t akes subject to motor vehicle lien given by this act. 
Id. See Dun. Dig. 5584a. 
•'•• 8525. Statement of claim for lien; etc. 

Record of an. unsatisfied and undischarged lien, which 
w a s filed and upon which foreclosure was commenced 
within time allowed by s ta tute , is notice not only of lien 
but of action to foreclose it, a l though s ta tu te does not 
require filing of a notice of lis pendens and none is 
filed. Conner v. C, 294NW650. See Dun. Dig. 5579a. 

8526. Foreclosure. 
Chattel mortgagee foreclosing and selling automobile 

in exclusion and defiance of lien r ights of one furnish
ing s torage or repairs, may be. held in conversion. . Con
ner v. C , 294NW650. See Dun. Dig. 5579a. 

Proceedings for foreclosure commenced within period 
allowed need not be brought to final adjudication within 
•such period. Id. , -

'. IN O T H E R CASES '. '. , \ 

8 5 4 8 . F o r w a g e s a s a g a i n s t a t t a c h m e n t , e tc . 
In bankruptcy proceeding, claims for wages earned 

within 6 months .but more than 3 months before filing of 
petition were not. entitled to priori ty of payment over 
claim of United States for taxes due under Social Security 
Act. PenticofE, (DC-Minn), 36FSuppl. , • • n-> 

G E N E R A L PROVISIONS . . "r 

8 5 5 8 . Inaccurac ie s in l ien s t a t e m e n t . 
Evidence held to sustain finding that" mater ia lman 

knowingly by lien s ta tement demanded. more than was 
just ly due, where it appeared owner gave check payable 
to contractor and materialman, and mater ia lman credited 
materials for amount of check and then gave contractor 
a check and added it to material account. Standard 
Lumber Co. v. A.. 289NW827. See Dun. Dig. 6074. 

8561. Pledgee permitted to buy pledge where sold at 
public sale. 

In case of a pledged commercial paper, foreclosure 
is not permitted, where a sale would result in sacrifice, 
especially when obligor is insolvent. F i rs t & Am. Nat. 
Bank of D .v . W., 292NW770. See Dun. Dig. 7751. 

A pledgee of tangible personalty may not resort to 
it for his own purposes prior to foreclosure of pledge, 
but a pledgee of a chose in act ion. pursuant to his 
duty to conserve collateral must use reasonable dili
gence to collect. F i r s t & Am. Nat. Bank of D. v. W., 
292NW770. See Dun. Dig. 7744. 

CHAPTER 70 

Marriage 
8562. .Marriage a civil contract.—Marriage, so far marriage is contracted in the presence of two wit-

as its validity in law is concerned, is a civil contract, 
to which the consent of the parties, capable in law of 

•contracting, is essential. Lawful marriage hereafter 
may be contracted only when a license has been ob
tained therefor as provided by law and when such 

nesses and solemnized by one authorized, or who the 
parties in good faith believe to be authorized, so to 
do. Marriages subsequent to the passage of this act 
not so contracted shall be null and void. (As amend
ed Act Apr. 26, 1941',-c.459, §1.) 
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