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502.01 ABOLISHED IN PART. Powers, except as authorized and provided
for in this chapter, are abolished; and the creation, construction, and execution
of powers shall be governed by the provisions herein contained.

" [R. L. s. 3266] (8107)

502.02 POWER DEFINED. A power is an authority to do some act in rela-
tion to lands, or the creation of estates therein, or of charges thereon, which the
owner granting or reserving such power might himself lawfully perform.

[R. L. s. 3267] (8108)

502.03 WHO CANNOT GRANT. No person is capable, in law, of granting
a power who is not at the same time capable of alienating some interest in the
land to which the power relates.

[R. L. 8. 3268] (8109)

502.04 DIVISION OF POWERS. Powers, as authorized in this chapter, are
‘general or special, and beneficial or in trust.

[R. L. s. 3269] (8110)

502.05 GENERAL PCWER DEFINED. A power is general when it authorizes
the alienation in fee, by means of a conveyance, will, or charge, of the lands embraced
in the power, to any alienee whatever.

[R. L. s. 32701 (8111) '

502.06 SPECIAL POWER DEFINED. A power is special:

(1) When the person or class of persons to whom the- disposition of the
lands under the power is to be made is designated;

(2) When the power authorizes the alienation, by means of a conveyance, will,
or charge, of a particular estate or interest, less than a fee.

"[R. L. s. 32711 (8112)

502.07 POWER IS BENEFICIAL, WHEN. A general or special power is bene-
ficial when no person other than the grantee has, by the terms of its creation, any
interest in its execution.

[R. L. s. 3272] (8113)
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502.08 POWERS TO MARRIED WOMEN. A general and beneficial power
may be given to a married woman, to dispose, during the marriage, and without
the concurrence of her husband, of land conveyed or devised to her in fee

[R. L. s. 32731 (8114)

- 502.09 LIFE ESTATE, WHEN CHANGED TO FEE. When an absolute power
of disposition, not accompanied by any trust, is given to the owner of a partlcular
estate for life or years, such estate shall be changed into a fee, absolute in respect
to the rights of creditors and purchasers, but subject to any future estate limited
thereon, in case the power is not executed, or the lands sold for the satisfaction
of debts. :

[R. L. s. 32741 (8115)

502.10 POWER CREATES A FEE, WHEN. When a like power of disposition
is given to any person to whom no particular estate is limited, such person shall
also take a fee, subject to any future estate that may be limited thereon, but abso-
lute in respect to creditors and purchasers.

[R. L. s. 32751 (8116)

" 502.11 ABSOLUTE FEE, WHEN. In all cases where such power of disposition
is given, and no remainder is limited on the estate of the grantee of the power,
such grantee shall be entitled to an absolute fee.

[R. L. s. 3276] (8117)

502.12 POWER TO DEVISE INHERITANCE. When a general and beneficial
power to devise the inheritance is given to a tenant for life or for years, such
tenant shall be deemed to possess an absolute power of disposition, within the
meaning and subject to the provisions of sections 502.09 to 502.11.

[R. L. s. 3277] (8118)

502.13 WHAT POWERS ARE ABSOLUTE. Every power of dlsposmon shall
be deemed absolute, by means of which the grantee is enabled, in his lifetime,
to dispose of the entire fee for his own benefit.

[R. L. s. 3278] (8119)

502.14 RESERVING POWER TO REVOKE CREATES OWNERSHIP IN
GRANTOR. When the grantor in any conveyance reserves to himself, for his
own benefit, an absolute power of revocation, such grantor shall still be deemed
the absolute owner of the estate conveyed, so far as the rights of creditors and
purchasers are concerned.

[(R. L. s. 3279] (8120)

502.15 SPECIAL AND BENEFICIAL POWERS; WHO MAY TAKE. A special
and beneficial power may be granted:

(1) To a married woman, to dispose, during the marriage, and without the
consent of her husband, of any estate less than a fee belonging to her in the lands
to which the power relates;

(2) To a tenant for life of the lands embraced in the power, to make leases
for not more than 21 years, and to commence in possession during his life,

[R. L. s. 3280] (8121)

502.16 POWER OF TENANT FOR LIFE TO LEASE. The power of a tenant

for life to make leases is not assignable as a separate interest, and will pass, unless
specially excepted, by any conveyance of such estate; and, if specially excepted
in any such conveyance, it is extinguished.

[R. L. s. 3281] (8122)

502.17 RELEASE OF SUCH POWER. Such power may be released by the
tenant to any person entitled to an expectant estate in the land, and shall thereupon
be extinguished.

[R. L. s. 3282] (8123)

502.18 MORTGAGE BY LIFE TENANT. A mortgage executed by a tenant
for life having a power to make leases, or by a married woman by virtue of any
beneficial power, does not extinguish or suspend the power; but the power is bound
by the mortgage, in the same manner as the lands embraced therein.

[R. L. s. 32831 (8124)

502.19 POWER; EFFECT OF MORTGAGE. The effects of such lien by mort-
‘gage on the power are:

(1) That the mortgagee is entitled, in equity, to an execution of the power, so
far as the satisfaction of his debt may require;
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(2) That any subsequent estate created by the owner, in execution of the
power, becomes subject to the mortgage, in the same manner as if in terms embraced
therein.

[R. L. s. 32841 (8125) .

502.20 OTHER POWERS PROHIBITED. No beneficial power, general or
special, hereafter created, other than such as are enumerated and defined in sections
508.01 to 508.19, shall be valid.

[R. L. s. 3285) (8126)

502.21 RIGHTS OF CREDITORS. Every special and beneficial power is liable,
in equity, to the claims of creditors, in the same manner as other interests that
cannot be reached by an execution at law; and the execution of the power may be
decreed for the benefit of the creditors entitled. .

- [R. L. s. 3286] (8127)

502.22 GENERAL POWER, WHEN IN TRUST. A general power is in trust
when any person or class of persons, other than the grantee of such power, is
designated as entitled to the proceeds, or any portion of the proceeds, or other
benefits, to arise from the alienation of the lands according to the power.

[R. L. s. 82871 (8128)

502.23 SPECIAL POWER IN TRUST. A special power is in trust:

(1) When the disposition which it authorizes is limited to be made to any
particular person or class of persons, other than the grantee of such power;

(2) When any person or class of persons, other than the grantee, is entitled
to any benefit from the disposition or charge authorized by the power.

[R. L. s. 32881, (8129)

502.24 TRUST POWERS IMPERATIVE. Every trust power, unless its execu-
tion or non-execution is made expressly to depend on the will of the grantee, is
imperative, and imposes a duty on the grantee, the performance of which may be
compelled in equity, for the benefit of the parties interested.

[B. L. s. 3289] (8130)

502.25 EFFECT OF RIGHT OF SELECTION. A trust power does not cease to
be imperative when the grantee has the right to select any, and exclude others, of
the persons designated as the objects of the trust.

[R. L. s. 3290] (8131)

502.26 CONSTRUCTION; BENEFICIARIES TO SHARE ALIKE. When a
disposition under a power is directed to be made to or among several persons,
without any specification of the share or sum to be allotted to each, all the persons
designated shall be entitled to an equal proportion.

[R. L. s. 3291] (8132)

502.27 GRANT OF DISCRIMINATION TO TRUSTEE. When the terms of the
power import that the estate or fund is to be distributed among the persons so
designated, in such manner or proportion as the trustee of the power may think
proper, the trustee may allot the whole to any one or more of such persons, in
exclusion of the others.

[R. L. s. 32921 (8133) ‘ ‘

502.28 COURT TO EXECUTE POWER, WHEN. If the trustee of a power,
with the right of selection, dies, leaving the power unexecuted, its execution shall
be decreed in the district court, for the benefit, equally, of all the persons designated
as objects of the trust.

[R. L. s. 3293] (8134)

502.29 POWER VESTS IN DISTRICT COURT, WHEN. When a power in trust
is created by will, and the testator has omitted to designate by whom the power is
to be executed, its execution shall devolve on the district court.

[R. L. s. 32941 (8185) ‘

502.30 SECTIONS 501.39 to 501.44 APPLY. The provisions. of sections 501.39 to
501.44, in relation to express trusts and trustees, shall apply equally to powers in
trust, and the grantees of such powers.

[R. L. s. 3295] (8136, :

502.31 EXECUTION OF POWER ON BEHALF OF CREDITORS. The execu-
tion, in whole or in part, of any trust power, may be decreed in equity for the benefit
of the creditors or assignees of any person entitled, as one of the objects of the
trust, to compel its execution, when the interest of the objects of such trust is
assignable.

[R. L. s. 832961 (8137) \
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502.32 EFFECT OF GENERAL ASSIGNMENT. Every beneficial power, and
the interest of every person entitled to compel the execution of a trust power, shall
pass to the assignees of the estate and effects of the person in whom such power or
interest is vested, under any general assignment of the estate and effects of such
person, for the benefit of creditors, made pursuant to law.

[R. L. s. 8297] (8138)

502.33 RESERVATION OF POWER. The grantor of any conveyance may
reserve to himself any power, beneficial or in trust, which he might lawfully grant’
to another; and every power so reserved shall be subject to the provisions of this
chapter, in the same manner as if granted to another.

[R. L. s. 3298] (8139)

502.34 POWERS, HOW GRANTED. A power may be granted:

(1) By a suitable clause contained in a conveyance of some estate in the lands
to which the power relates;

(2) By a devise in a last will and testament.

[R. L. s. 3299] (8140)

502.35 POWER A LIEN; RECORDING; CREDITORS; NOTICE. Every power
shall be a lien or charge upon the lands which it embraces as against creditors, and
purchasers in good faith and without notice, of or from any person having an estate
in such lands, only from the time the-instrument containing the power is duly
recorded; but as against all other persons the power shall be a lien from the time
the instrument in which it is contained takes effect.

[R. L. s. 3300] (8141)

502.36 WHEN POWER IRREVOCABLE. Every power, beneficial or in trust,
is irrevocable unless an authority to revoke it is reserved or granted in the instru-
ment creating the power.

[R. L. s. 33011 (8142) '

502.37 IN WHOM POWER MAY BE VESTED. A power may be vested in any
person capable in law of holding lands, but cannot be executed by any person not
capable of alienating lands, except in the single case mentioned in section 502.38.

[R. L. s. 3302] (8143)

502.38 MARRIED WOMAN MAY EXECUTE POWER; LIMITATIONS. A mar-
ried woman may execute a power during her marriage, by grant or devise, as may
be authorized by the power, without the concurrence of her husband, unless by the
terms of the power its execution by her during marriage is expressly or impliedly
prohibited; but no power vested in a married woman during her 1nfancy can be
exercised by her until she attains her full age.

[R. L. s. 83031 (8144)

502.39 JOINT POWERS; SURVIVOR MAY EXECUTE. When a power is
vested in several persons, all must unite in its execution; but if, previous to such
execution, one or more of such persons shall die, the power may be executed by
the survivors.

[R. L. s. 33041 (8145)

502.40 POWER, HOW EXECUTED. No power can be executed, except by
some instrument in writing which would be sufficient in law to pass the estate or
interest intended to pass under the power if the person executing the power were
the actual owner.

[R. L. s. 33051 (8146)

502.41 CONVEYANCE DEFINED. Every instrument, except a will, made in
execution of a power, whether it is a power of revocation or otherwise, shall be
deemed a conveyance within the meaning and subject to the provisions of chapter 507.

[R. L. s. 3306] (8147) v

502.42 POWER TO DISPOSE BY WILL; HOW EXECUTED. When a power
to dispose of lands is confined to a disposition by devise or will, the instrument of
execution must be a will duly executed according to the provisions of law relating
to wills of real and personal estate.

[R. L. 8. 33071 (8148)

50243 POWER TO DISPOSE BY GRANT PROHIBITS DISPOSITION BY
WILL. When a power is confined to a disposition by grant, it cannot be executed
by will, although the disposition is not intended to take effect until after the death
of the party in whom the power is vested.

+ [R. L. s. 3308] (8149)
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502.44 INFORMALITY. When the grantor of a power has directed or author-
ized it to be executed by an instrument not sufficient to pass the estate, such power
shall not be void, but its execution shall be governed by the rules prescribed in
this chapter.

[R. L. s. 33091 (8150)

502.45 DIRECTIONS OF GRANTOR. When the grantor has directed any
formalities to be used in the execution of a power, in addition to those which would
be sufficient by law to pass the estate, the observance of such additional formalities -
shall not be necessary to a valid execution of the power.

[R. L. s. 3310] (8151)

502.46 NOMINAL CONDITIONS MAY BE DISREGARDED. When the condi-
tions annexed to a power are merely nominal, and evince no intention of actual
benefit to the party to whom or in whose favor they are to be performed, they may
be wholly disregarded in the execution of the power.

[R. L. s. 3311] (8152)

502.47 WHEN DIRECTIONS OF GRANTOR MUST BE OBSERVED. Except
as hereinbefore provided, the intentions of the grantor of a power, as to the mode,
time, and conditions of its execution shall be observed, subject to the power of the
district court to supply a defective execution in the cases hereinafter provided.

[R. L. s. 3312] (8153)

502.48 CONSENT OF THIRD PERSON, HOW EXPRESSED. When the con-
sent of a third person to the execution of the power is requisite, such consent shall
be expressed in the instrument by which the power is executed, or shall be certified
in writing thereon; and, in the first case, the-instrument of execution, in the second,
the certificate, shall be signed by the party whose consent is required; and, to
entitle the instrument to be recorded, it shall be duly acknowledged.

(R. L. s. 83131 (815})

502.49 WHAT DISPOSITIONS NOT VOID. No disposition by virtue of a power
shall be void, in law or equity, on the ground that it is more extensive than was
authorized by the power; but every estate or interest so created, so far as embraced
by the terms of the power, shall be good and valid. .

[R. L. s. 33141 (8155)

502.50 OMISSION TO RECITE POWER. Every instrument executed by the
grantee of a power, conveying an estate or creating a charge which such grantee is
authorized by the power to convey or create, but which he would have no right to
convey or create unless by virtue of his power, shall be deemed a valid execution of
the power, although such power is not recited or referred to therein.

[R. L. s. 8315] (8156)

502.51 FRAUD. Instruments in execution of a power are affected by fraud,
both in law and equity, in the same manner as conveyances by owners or trustees.

[R. L. s. 3316] (8157)

502.52 POWER TO DEVISE PASSES BY WILL. Lands embraced in a power
to devise pass by a will purporting to convey all the real property of the testator,
unless the intent that the will shall not operate as an execution of the power appears
expressly or by necessary implication.

[R. L. s. 33171 (8158)

502.53 GIFT UNDER POWER IS AN ADVANCEMENT. Every estate or
interest given by a parent to a descendant, by virtue of a beneficial power, or of a
power in trust with a right of selection, shall be deemed an advancement to such
descendant, to the same extent and under the same circumstances that a gift of real
or personal estate would be deemed an advancement.

[R. L. s. 3318] (8159)

502.54 SUSPENSION OF PERIOD OF ALIENATION. The period durmg
which the absolute right of alienation may be suspended by any instrument in
execution of a power shall be computed from the time of the creation of the power,
and not from the date of such instrument.

[R. L. s. 8319] (8160)

502.55 WHO MAY NOT TAKE UNDER POWER. No estate or interest can be
given or limited to any person, by an instrument in execution of a power, which such
person would not have been capable of taking under the instrument by which the
power was granted.

[R. L. s. 3320] (8161)
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502.56 MARRIED WOMAN MAY CREATE ESTATE. When a married woman
entitled to an estate in fee is authorized by a power to dispose of such estate during
- her marriage, she may, by virtue of such power, create any estate which she might
create if unmarried.
[R. L. s. 3321) (8162)
502.57 DEFECTIVE EXECUTION REMEDIED IN EQUITY. When the execu-
tion of a power in trust is defective, in whole or in part, under the provisions of this
. chapter, its proper execution may be decreed in equity, in favor of the person desig-
nated as the object of the trust.
. [R. L. 5. 3322] (8163)

502.58 PURCHASERS UNDER DEFECTIVE EXECUTION OF POWER. Pur-
chasers for a valuable consideration, claiming under a defective execution of any
power, are entitled to the same relief in equity as similar purchasers claiming
under a defective conveyance from an actual owner.

[R. L. s. 33231 (8164)

502.59 POWER OF SALE IN MORTGAGE DEEMED PART OF SECURITY.
When a power to sell lands is given to the grantee in any mortgage or other
conveyance intended to secure the payment of money, the power shall be deemed a
part of the security, and shall vest in and may be executed by any person who, by
assignment, or otherwise, shall become entitled to the money so secured to be paid.

[R. L. s. 3324] (8165)

502.60 POWER OF ATTORNEY NOT AFFECTED. The provisions of this
chapter shall not extend to a simple power of attorney to convey lands in the name
and for the benefit of the owner. '

[R. L. s. 8325] (8166)

502.61 GRANTOR AND GRANTEE DEFINED. The term “grantor of power”
is used in this chapter as designating the person by whom a power is created,
whether by grant or devise; and the term “grantee of a power” is used as designating
the person in whom a power is vested, whether by grant, devise, or reservation.

[R. L. 5. 3326] (816%7)



