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CH. 2 9A—REGULATION OF HOSPITALS AND RELATED INSTITUTIONS §540.3 

construed to restrict or modify such act, except that 
such, maternity hospital licenses shall hereafter be is­
sued by the state department of health.- All personnel 
now a part of the division of social welfare who are 
charged with the enforcement of the maternity hos­
pital licensing law shall be transferred to the state de­
partment of health. Such transferred employees shall 
retain their present civil service status. (Act Apr. 28, 
1941, c. 549, §8.) 

5394-33. Information received considered confi­
dential—Exception. Information received by the 
state department of health through inspections and 
authorized under this act shall be confidential and 
shall not be disclosed except in a proceeding involv­
ing the question of licensure. (Act Apr. 28, 1941, c. 
549, §9.) 

5394-34. Violation of provisions—Penalties.—Any 
person, partnership, association, or corporation estab­
lishing, conducting, managing, or operating any hospi­
tal, sanatorium, rest home, nursing home, or institu­
tion within the meaning of this act, without first ob­
taining a license therefor as herein provided, or who 
shall violate any of the provisions of this act or reg­
ulations thereunder, shall be guilty of a misdemeanor, 
and upon conviction thereof shall be punished by a 
fine of not to exceed $100.00 or a sentence of not to 
exceed 90 days in the county jail. (Act Apr. 28, 1941, 
c. 549, §10.) 

5394-35. Time act takes effect.—This act shall take 
effect and be in force from and after the first day of 
January, 1942. (Act Apr. 28, 1941, c. 549, §11.) 

CHAPTER 30 

Live Stock Sanitation 
5403. Same—^Inspection before killing—Appraisal 

of and payments to owners for animals killed—Erad­
ication of foot and mouth diseases.— (a) Notwith­
standing any provision of this chapter to the contrary, 
neither cattle affected with tuberculosis, paratubercu-
losis, Bang's disease, nor glandered horses shall be 
killed as such until they have been inspected by a vet­
erinarian appointed by the board, and are pronounced 
by him to be so diseased. 

For each animal slaughtered because of tubercu­
losis, paratuberculosis, glanders, or Bang's disease, 
the value of the net salvage of the carcass shall be 
deducted from the appraised value of the living ani­
mal; two-thirds of the remainder shall be paid to the 
owner, by the state, except that in all cases where the 
federal bureau of animal industry compensates the 
owner for such animal, in whole or in part, then the 
amount of such compensation so received from the 
federal government shall be deducted from the amount 
of indemnity payable by the state; provided that in 
no case shall any payment be more than $15.00 for 
grade females or more than $30.00 for any purebred 
animal, and that no payment shall be made unless the 
owner has complied with all lawful rules and regula­
tions of the board; ahd : provided further that two-
thirds of the appraised yalue of any horse slaughtered 
as : provided herein shall be paid to the owner thereof 
by'the state after disposal of the. carcass of said horse 
as directed by the board. 

' *(b) The owner of any animal, as provided-in this 
act, shall be entitled to indemnity therefor as herein 
provided, except in the following cases: 
' i! Indemnity shall not be paid, for steers or grade 

bulls.-. ,-, . . . . . - . . , • - - - -- .'. :.,._• 
2. Animals which have not been kept for one year, 

or since their bir ' thin good faith, in the state. 
3. Animals brought into the state, or from one 

county into another within the state, contrary to any 
provision of law or rules and regulations of the board. 

4. Animals diseased at time of arrival in this state. 
5. Animals belonging to the United States. 
6. Animals belonging to institutions maintained by 

state, county or municipality. 
7. Animals which the owner or claimant knew to be 

diseased or had notice thereof at the time they came 
into his possession, or when the owner shall have been 
guilty of negligence by wilfully exposing his animal 
or animals to Bang's disease, or if the animals have 
been injected with Bang's disease vaccine. Bacterin 
or other preparations made from or through the 
agency of Brucella Micro-organisms unless done in 
compliance with the rules and regulations of the state 
livestock sanitary board. 

8. When the owner has received indemnity as a re­
sult of a former inspection or tests 'and has hereafter 

introduced into his herd any animals which thereto­
fore had not passed the tuberculin or 'Bang's disease 
test. 

9. Where the owner, agent, or person in possession 
of said animal has not complied with the rules and 
regulations of the board with respect to animals con­
demned. 

10. When the condemned animals are not destroyed 
within fifteen days after date of appraisal, except that 
in extraordinary circumstances and in meritorious 
cases and at the discretion of the secretary and ex­
ecutive officer of the board, said time limit of fifteen 
days may be extended an additional fifteen days, pro­
vided, however, that the owner receives permission 
to do so from the said secretary and executive officer, 
within fifteen days of date of appraisal. - .; 

11. No indemnity or compensation shall be paid for 
the destruction of any livestock affected with tubercu­
losis, paratuberculosis, glanders, or Bang's disease, 
unless the entire herd of which such affected livestock 
is a part, or from which such affected livestock has 
originated, shall be examined and tested under the 
supervision of the board, in order to determine if they 
are free from such disease. . . 

12. No indemnity or compensation shall be paid 
for the destruction of any livestock affected with 
tuberculosis, paratuberculosis, glanders, or Bang's disr 
ease; unless the owner has carried ou t ' the instruc­
tions and regulations of the board relating to the 
cleaning, disinfection and, rendering the. stables and 
premises in a sanitary condition, within fifteen days 
from the time of removal of such animals from the 
premises, except when because of inclement weather 
or other extenuating circumstances, the time may be 
extended by the executive officer of the board. 

13. No indemnity or compensation shall be paid 
for the destruction of any livestock affected with, tu­
berculosis, paratuberculosis, or Bang's disease, if the 
owner has fed milk or milk products derived from 
creameries and which have not been pasteurized as 
required by state laws and regulations. 

14. If, at any time, the annual appropriation for 
payment of indemnities becomes exhausted as a- re­
sult of condemnation and slaughter of animals, the 
state livestock sanitary board shall discontinue mak­
ing further official tests or to authorize such tests, 
with the exception that if an owner signs a; waiver; 
on blanks to be furnished by said board, for payment 
of indemnity for any animals that may be condemned 
as the result of a test and inspection, and releasing 
the state from any obligation to pay indemnity from 
any.future appropriation. " . 

15. When the owner is a non-resident and neither 
he nor his duly authorized agent or agents are en­
gaged- in breeding livestock in this state. 
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§5403 CH. 30—LIVE STOCK SANITATION 

(c) Whenever it is determined by the board that 
it is necessary to eradicate the dangerous, infectious, 
communicable foot and mouth disease among domes­
tic animals in the state in co-operation with the United 
States Bureau of Animal Industry and to appraise 
and destroy animals affected with or which have been 
exposed to this disease, or to destroy property in or­
der to remove the infection and complete the clean­
ing and disinfection of the premises or to do any act 
or incur any other expense reasonably necessary in 
suppressing this disease, the board may accept, on 
behalf of the state, the rules and regulations adopted 
by the United States Bureau of Animal Industry un­
der authority of an act to Congress, or such portion 
thereof deemed necessary, suitable or applicable, and 
co-operate with the United States Bureau of. Ani­
mal Industry in the enforcement of such rules and 
regulations so accepted; or it may follow such pro­
cedure only as to quarantine or inspection or con­
demnation or appraisal or destruction or burial of 
animals, disinfection and other acts deemed by it 
reasonably necessary in the suppression of this dis­
ease as may be agreed upon and adopted by the 
board and representatives or authorized agents of the 
United States Bureau of Animal Industry, the total 
expense to be shared equally between the state and 
federal government. 

The appraisals of animals affected with or exposed 
to foot and mouth disease, or contact animals shall 
be made by an appraisal board consisting of a repre­
sentative of the board, a representative of the United 
States Bureau of Animal Industry and the owner of 
the animals or his representative, such appraisals, in 
writing, and signed by the appraisers, to be made at 
the true market value of all animals. 

Upon destruction and burial of such animals, and 
the completion of the cleaning and disinfection of 
the premises, the state livestock sanitary board shall 
certify the appraisal to the auditor of the state, who 
shall draw a warrant on the state treasurer for one-
half the amount thereof payable to the owner, and 

the remaining one-half of such appraisal to be paid 
by the federal government under such co-operative 
arrangement. • (As amended Act Mar. 15, 1941, c. 
67, §1.) 

5437. Bonds. 
One bond in sum of $5,000 qualifies a company for any 

number of distributing agencies, but consent of surety 
on bond originally given should be obtained before is­
suing permit for additional distributing agencies. Op. 
Atty. Gen., (293B-12), March 5, 1940. 

There is no statuory authority for execution by any 
state official of cancellation certificates as means of 
terminating liability of surety, but board may write a 
letter to surety stating that permit of principal expired 
on a certain day. Op. Atty. Gen. (293a-3), Aug. 24, 1940. 

CATTLE WITH BANG'S DISEASE 
5460-26. Cattle owners to assist in making test.—* 

Whenever in accordance with this act the board by 
its order has fixed the time for commencement of 
testing in any area, all cattle owners and persons 
in possession of cattle in the area shall upon demand 
submit the same for Bang's disease testing and physi­
cal examination by the board or its authorized agent 
or agents, and all such persons shall assist the board 
and its agents in applying said tests and in making 
such physical examinations whenever the board or 
its agents enter upon the premises where such cattle 
are located and makes demand therefor, or in making 
any retest of cattle within such area, as provided 
in this act. Such owner or person in possession shall 
account for all animals tagged in making such tests 
and retests, and shall submit all such cattle to the 
board or its agents at any time when the board or 
its agents visit said premises to make further tests 
or examinations. Such owner or person in possession 
shall also remove from the premises or segregate re­
acting cattle or cause the same to be slaughtered as 
required by said board, and shall not use milk or 
milk products, or sell or dispose of the same, from 
reacting cattle unless the milk or the milk from which 
said products have been made has been properly 
pasteurized. (As amended Mar. 28, 1941, c. 95, §1.) 

CHAPTER 31 

Inspection of Steam Vessels and Boilers 

5474. District boiler inspector—Appointment, etc. 
Boilers belonging to a state department must be In­

spected and department must pay fee. Op. Atty. Gen., 
(33c), Dec. 18, 1939. 

Commission has power to adopt and enforce rules and 
regulations relating to licensing of engineers and boiler 
inspection, and approval of governor is unnecessary. Op. 
Atty. Gen., (34f), January 22, 1940. 

5486. Allowance of and aiding inspection—License, 
etc. 

It is not necessary for employee of a city lighting and 
heating plant working under supervision of a chief 
engineer to take out a steamfitter s license in order to 
make minor repairs, and they need not secure ah engi­
neer's license unless they are entrusted with operation 

of a steam boiler or steam machinery. Op. Atty. Gen., 
(34f), Oct. 18, 1939. 

It is not necessary for a civil service employee of fed­
eral government operating a boiler upon federal property 
to have a state boiler license. Op. Atty. Gen., (34f), 
March 29, 1940. 

- 5490. District boiler inspector to deliver certificates 
—Fees for Inspection. 

Boilers belonging to a state department must be in­
spected and department must pay fee. Op. Atty, Gen., 
(33c), Dec. 18, 1939. • 

Commission has power to adopt and enforce rules and 
regulations relating to licensing of engineers and boiler 
inspection, and approval of governor is unnecessary. Op. 
Atty. Gen., (34f), January 22, 1940. 

CHAPTER 31A 

Inspection and Regulation of Aircraft 

UNIFORM STATE LAW FOR AERONAUTICS 
5494-16. Certain acts a misdemeanor.—Any aero­

naut or passenger who, while in flight over a thickly 
inhabited area or over a public gathering within this 
state, shall engage in trick or acrobatic flying, or 
in any acrobatic feat, or shall, except while in land­
ing or taking off, fly at such a low level as to en­
danger the persons on the surface beneath, or drop 
any object except loose water or loose sand ballast, 
or shall engage in advertising through the playing 
of music, or transcribed or oral announcements, or 

make noise with any siren, horn, whistle, or other 
audible device which is not necessary for the nor­
mal operation of said aeroplane, shall be guilty of 
a misdemeanor. (As amended Act Apr. 23, i941, c. 
386, §1.) 

MUNICIPAL FLYING FIELDS 
5494-37. Cities and villages may equip air fields. 
City may purchase land contiguous thereto for a mu­

nicipal golf course or airport without approval of voters, 
but cannot issue bonds without approval. Op. Atty. Gen., 
(59B-11), May 24, 1940. 
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