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CHAPTER 39—VILLAGES AND CITIES

CHAPTER 9
Villages and Cities

1109. Villages and boroughs. [Repealed.]

_Repea]ed by Act Apr. 21 1939, c. 345 Pt. 12, §1, ante
§601-12, effective Aug. 1, 1939

Reenacted as §601-11(2),

Laws 1935, ¢. 360. Expenditures of towns and villages
on cash bhasis legalized.

New York Life Ins. Co. v. V,, 187TM119, 244NW553; note
under §1111.

Though Laws 1885, c¢. 145, has been repealed, it re-
maing in full force and effect as to villages organized
and continuing to operate thereunder. Vesely v, V., 190
M31}3. 251INWG80. Sce Dun. Dig. 6526.

Villages may be held to be governed by certain ap-
plicable provisions of general statutes relating to town-
ships, when not otherwise provided In general laws re-
lating to villages or in statute constituting charters of
such villages. Td. See Dun. Dig. 6526.

This sectlon serves to keep allve Laws 13885, §145 [Ma-
son's Minn, Staet., 1927, pp. 218-226], as to villages or-
ganized and operating thereunder, and all subseguent
acts of the leglslature, whether directly amendatory of
the 1885 act or not, are gtill operative In such villages, if
they conatitute a Eart of the 1885 village code. Applying
this rule Lawa 1805, ¢. 270 [pet forth herein in notes un-
der §1111], not expregsly amending the 18385 code, is still
operative in such villages. Op. Atty. Gen., Jan. 16, 1830,

An outline of municipal bond procedure in Minnesota.
Z0MinnLawRevi83. '

1110. Surrender of charter—Reincorporation.

Where village voted on question of reincorporating
village under this section, and vote was in favor of re-
Incorporation, but village council did not pass resolu-
tion declaring result, nor file certified copies with county
auditor and secretary of state, a later council should
call a new election rather than adopt the resolution and

flle copies. Op. Atty. Gen. (484e-5), July 10, 1935,
VILLAGES
1111, What territory may be incorporated.

Laws 1895, c. 270, 13 stlll operative in villages organ-
ized and operating under the village code of 1835 (Op.
Atty. Gen, Jan, 16, 1930.) The text of the act i3 as
follows,

“Sec. 1. The clerk or recorder of any incorporated vil-
lage in this state may appoint under his hand and seal
by and with the consent of the village council, a deputy
for whose acts he shall be responsible, and whom he may
remove at pleasure.”

"Sec. 2, Such deputy shall before entering upon his
official duties, take the onth required by law which oath
and appointment shall be flled in the office of the clerk
of the district court of the 1propfzr county.”

“Sec. 3. Such deputy shall posseas agll the powers and
may perform all the duties of the village clerk or re-
corder except he shall not be a member of the village
council.”

“Sec¢, 4. This act shall take effect and be in force from
and after {ts passage.”

Decislons relating to villnges Iin general.

A village may grant a permit or franchise to a gas
company for a perlod in excess of twenty years. Op.
Atty, Gen., Feb. 3, 1932

An attorney who 18 a partner in law flrm of one of
membersy of vitlage council of Hibblng may be appointed
city attorney, if member of council will have no interest,
directly or indlrectly, in fees received. Op, Atty. Gen,
Aug. 20, 1932,

Construction and application of Laows 1885, ¢, 145.

OfMcera elected Mar. 12, 1329, In a village operating un-
der the 1885 act, took office on the first Tuesday in April,
in view of Mason's Stat., 1927, ?1134. Op. Atty. Gen. |

Under 1885 law, the village of Kenyon hasa authority to
contribute to the support of a skating rink on school-
house grounds. Op. Atty. Gen., Febh, 27, 1928,

Under the 1896 law bonds cannot be issued without
vote of the electors, even for refunding warrants, Op.
Atty, Gen., Mar. 25, 1929,

Village council under Laws 1885, ¢ 145, may sell or
lease telephone exchange without consent of electors. Op.
Atty. Gen., Apr. 16, 1329,

A village operating under Laws 1885, c. 145, on sale of
its gas plant, after providing for payment of obligations
of the gas plant, may transfer the aurplus to the general
fund, Op. Atty. Gen., Aug. 14, 1929,

Villages organlzed under Laws 1885, ¢. 145, having pop-
ulation of 10,000 may divide Into six electlon districts,
ete. Laws 1933, c¢. 343,

An existing village cannot legally be separated into
separate villages. Op. Atty. Gen., Jan. 23, 1933.

Village of Dalton is incorporated under thia act. Op.
Atty. Gen., IFFeb, 3, 1933,

Mayor of village has no right to discharge a council-
man. Op. Atty. Gen., Feb. 10, 1913.

Expenses Incident to incorporation of village, such
ag attorney's fees incurred in preparatton of petition, and
other election expenses, are legitimate charges againsgt
village and may be paid out of village treasury after
incorporation, Op. Atty. Gen. (484e-4), March 31, 1939

Distriets which have been platted into lots and blocks
contiguous to state line and having population of not
leas than 60 inhabitants may be incorporated as a village,
Op. Atty, Gen, (484e-4), April 13, 1939,

2.

Viltage of Wykoft incorporated by special laws 1875,
¢, 5, under the provislons of Laws 1375, c. 139, is now
governed by this act, Op, Atty. Yen. (477a), Mar. 2, 1938,

This section repeals provision in Laws 1875, c. 139, §29,
requiring a vote of people before expending in excess of
$50{().21)0p. Atty. Gen, (396a-2), July 12, 1939.

7 .

Village may employ an attorney who is not a resident
on elther a per diem, monthly or yearly basls, or to han-
dle specific assignments of work for village. Op, Atty.
Gegn. (469b-1},.Sept. 27, 1935,

Village may issue bonda to pay for power house and
diatributing system, and enter Into valid conditional sales
contract for purchase of generating equipment to be paid
for solely from remains of net proflts after paying in-
terest and bond installments. Williams v. V., 187M161,
244N'WEES, See Dun, Dig. §723,

Village operating its only own utility may onl{ sell
surplus electriclty to consumers outslide corporate limits
g; {néa;ge corporate limits. Op. Atty. Gen. (624c-12), May

A clty may supply electricity to a nearby village with
iggsconsent of latter, Op. Aftty. Gen, (5%a-36), May 25,

A vlllage cannot avold electric franchise for irregu-
larities in the granting thereof where It has accepted the
benefits thereof for a number of vears, but the granting
of one franchise does not prevent the granting of an-
other franchise to other parties or the purchase of elec-
tricity from another city, uniess the first utllity has been
expressly glven exclusive right, Id.

Agricultural land may be detached from village either
under general law or under special acts under which
village was organlzed, New York Life Ins. Co v. V., 187
M119, 244N'W563. Sce Dun. Dig. 85a, 87.

16.

Offices of village attorney and president of village
council are incompatible. Op. Atty. Gen., Nov. 28, 1933.

Offices of village marshal and village constable are
not incompatible. Id,

An outline of municipal bond procedure in Minnesota,
z2oMinnLawRev583. :

17.

Notice of speclal election called to authorize building
of new village hall and issuance of bonds held to comply
zw“iullgﬁntutory provigiona, Op. Atty. Gen, (476b-8), Apr.

Vacancles in village councils are to be fllled by ap-
pointment and not by special election. Op. Atty. Gen.
(4;!§m). Apr. 12, 1935,

The president of a village operating under Laws 1885,
¢. 145, §18, has no power alone to appoint or remove a
marshal. Op. Atty. Gen., Feb. 9, 1920,

Offices of police otficer and manager of waterworks of
village of Swanville are compatible with elective office
of village assessor. Op. Atty. Gen., Apr. 7, 1932,

18.

Office of defeated justice of the peace i3 vacant
where newly elected justice is not qualified and old jus-
tice does not hold over. 0{:. Atty. Gen., Feb. 3, 1933,

Vacancy Iin offlce of village Justice of peace may be
fllled by village council. Op. Atty. Gen., Feb, 3, 1933,

Person wishing to get ﬂis name on village election
ballot need not file 10 days before election, and any voter
hag right to write in name of any person he wishes on
ballot, Op. Atty. Gen.,, Feb. 10, 1933. .

Governor cannot remove village constable. Op. Atty,
Gen.,, Aug. 31, 1933.

Village assessor, clerk and president are not entitied
to extra compensation for serving on board of review
pursuant to Mason's Stats. §2034. Op. Atty. Gen, (474b),
July 5, 1935.

Magon's Stats., $§1222, 1223, do not apply to claims
againat villages operating under thia act, and there is
no ten-day waitlng period before village orders may be
paid. Op. Atty. Gen. (476a-5), Apr. 17, 1936,

Village cannot purchase building without Alling office
of president. Op, Atty, Gen, (471m), June §, 1936,

Village is not required to kecp a street and pavement
fund and a sewer fund separate and apart from general
fund, though money may not he diverted from specific
purpoese for which it was levied and collected. Op. Atty,
Gen, (476a-15), May 16, 1939,
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CH. 3—VILLAGES AND CITIES

20,

Lawa of 1311, requiring village c¢lerks to publlsh a de-
tafled financlal statement, applies to villages, such as
Hopkins, which are still operating under Laws 1886,
c. 145, since repeal of Laws 1905, ¢, 74, by the 1911 act
did not revive Laws 1885, c¢. 145, §20. State v. Elmquist,
2T6N'W7T35, See Dun. Dig, 6569,

Water and light commission has no power to enter into
lease providing for option to buy stolkers without udver-
tiging for bids. Op. Atly. Gen., Aug. 12, 1933,

There is no law I'equirim]: or permitting publication of
ollicial proceedings of village council. Op. Atty. Gen.
(469a-5), Jan. 27, 1936,

20(4).

Villuge Incorporated under Laws of 18856 may not fix
compensation of village justice of the peace. Op. Atty.
Gen. (Zova-13), Sept. T, 1434,

21.
Luws 1885, ¢ 145, §§21, 50 [Mason's Minn, Stat, 1927,
pp. 218-226)  180M407, 231NWI14,

Village couneils huve power and authority to ix com-
pensation of village assessors. Vesely v. V., 19031318,
Z5INWE80. See Dun. Dig. 6575. -

Allowance of $255 as compensation for assessor, held
not inadequate. Id,

Village assessor is oflicer of village. 1d.

Salaries of village president, trustees and recorder, dis-
cusgsed. Op. Atty, Gen,, Jan, 9, 1933,

Village clerk has right to vote as member of counell
Op., Atty. Gen., Feb. 3, 1913,

Soldiers’ preference law applies to the office of village
marshal, Op. Atty, Gen.,, Apr. § 1933,

President and clerk have right to vote asa membera of
village council. Op. Atty. Gen,, Apr. 11, 1933,

President and clerk or recorder are members of village
council and have a right to vote saume us other members
thereof. Op. Atty, Gen.,, Qct. 31, 1933.

Councilman making application for liquor license can-
not vote on the matter. Op. Atty. Gen., Jan, 23, 1924,

Members of council constituting a quorum may ap-
point president pro tem to act in place of prestdent and
minutes of meeting may be signed by such president pro
tem. Op. Atty. Gen., Feb. 9, 1534,

A village may lease part of town hall to exclusive use
of American Legion l'ost, if it does not Interfere with
use of building to the legitimate publlie needs of village.

Op, Atty. Gen., Mar. 17, 1934.

A village may have street work done by day labor
and buy materials itself, though cost ls in excess of
$500. Op. Atty. Gen. (396c-7), May 31, 1934,

Village cannot require a license by asalesman or
Sc_)llcttor.tnklng orders for future delivery, nor can a
villuge limit licenses for hawkers and peddlers to res-
idents of village. Op. Atty. Gen. (290e), Aug. 23, 1934.

Adoption of primary election system ursuant to
§317-1 to 317-6 may not be rescinded by vllfage councll,

p. Atty. Gen. (472t), Sept. 28, 1934.

Village may rent village hall or portion thereof when
not needed for public purposes, for entertainments, public
dances, meetings and the llke. Op. Atty. Gen. (469c-6),
Mar, 8, 1935.

Village funds

may be appropriated for gurchase of

lz%ndwg(;r park purposes. Op. Afty. Gen. (476b-10), Mar.
’Vlllag}e may use funds for leasing land for fa.rk and
playegrounds purposes. Op. Atty. Gen. (476b-10), Mar.

21, 1935,

Mason's Stat.,, §1174, applies to villages operating under
this act, and such villages have authority only to pub-
lish ordinances, by-laws, rules and flnancial statements,
and has no autheorlty to publish minutes of 1ts proceed-
Ings in full. Op. Atty. Gen. (46%3-5), Mar. 27, 1935.

Village may purchase building for municipal liquor
store without vote of people If funds are on hand. Op.
Atty. Gen. (476b-1), Mar. 28, 1935,

A city may sunply electricity to a nearby village with
rl.he congent of latter. Op. Atty. Gen. (b9%a-36), May 25,

A village cannot avoid electric franchise for frregular-
itles in the' granting thereof where it has accepted the
benefits thereof for & number of years, but the granting
of one franchise does not prevent the granting of an-
other franchise to other parties or the purchase of elec-
tricity from another c¢ity, unless the first utility has been
expressly given excluslve right, .

Councl] does not have authority to retain services of
detectives to scecure evidence of violations of state or
federal intoxicating liguor lawa. Op, Atty. Gen, (477b-
15). Sept. 26, 1935,

Village may lease land outside its limits for bathing
beach but cannot extend money for making permanent
improvementa thereon, and may empdloy beach guarda,
Op. Atty. Gen, (476b-10), Dec. 26, 1935,

There i3 no law requiring or permitting puklication of
official proceedings of village council. Op. Atty. Gen,
(469a-5), Jan. 27, 1936. .

Village council has no power to remove one of its mem-
bers, such as the recorder, proper procedure being ap-
propriate action in district court, Op. Atty. Gen. %475).
Mar. 26, 1936,

Village councll has authority to purchase a building
in which to house its municipal liquor store without aub-
?itltsi??sg matter to alectors. Op. Atty, Gen, {(471m), June
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Village may submlt to vote of electurs proposition of
granting 20-year power franchilse. Op. Atty, Gen. (624a-
5}, Aug. 24, 1937,

‘Where voters of village approved bonds for construc-
tion of building, village councll could later accept federal
grant without further vote of electors, Op. Alty, Gen.
(469¢-4), Oct. 5, 1937.

Village may purchase 172 acre farm for park and
sewer purposes where ownetr claims overflow from sew-
age disposal plant creates a private nuisance, and may de
80 without vote of electors where cost price 13 less than
3$2,000. Op. Atty. Gen. {476b-10), Feb, 1, 1938,

Officers and employees appointed by council for an
Indefinfte time continue to hold office until removed., Op.
Atty. Gen. (469b), Mar. 3, 1938.

Village may not certify delinquent water and light
accounts to county auditor for collection through county
treagurer. Op. Atty. Gen. (624c-4), April 1, 1939,

Village or water, light and power commission may in-
stall a filtration system for use in connection with water
system without a vole of electors where there is suffi-
cient money on hand obtained from operation of munic-
ipal llquor store and lighting plant. Op. Atty. Gen. (707a-
15)2.1Apri1 24, 1939,

Advertisement for bids for purchase of lands for park
is not required. Op. Atty. Gen., May 19, 1930.

Villages may construct viilage hall and proceed to con-
struct sewerage system and pay costs obtained by levy-
ing agsessment against property benefited, where funds
are avaflable or taxes have been levied and are in process
of g¢ollection, without vote of electors, Op. Atty, Gen.-
(387g-1), Sept. 15, 1336,

Real estate to be used for a particular purpose, such
as city dump, may be purchased without advertising for
bida. Op. Atty, Gen. (469a-12), Nov, 12, 1936.

Village may take over a memorlal hall constructed by
American Legion Tost, and use such building as a com-
bined memorial hall, city hall, councilroom, and rest
room, and may rent the premises for publiec purposes, for
entertainment, public dances or other gatherings, pro-
viding such renting does not interfere with public use
of property, and does not tie hands of succeeding govern-
ing bodies of the village, but cannot assumce a mortgage
thereon, payment of purchase price in cash or bonds be-
ing necessary. Op, Atty. Gen, (476h-8), Mar, 2, 1537,

Village may purchase property outside corporate limits
for use as dumping Brounds. Op. Atty. Gen, (40%a-12),

Apr. 6, 1937.

D\’illage operating under Laws 1885 is bound by 2§ year
franchisc granted to a power company In 1916, and can-
not lower ratea by ordinance. Op, Atty, Gen. (£24c-6),
Segt. 16, 1937,

ounty .or village may purchase land at sales held
pursuant to Laws 1935, c. 386 (§213%9-15). Op. Atty, Gen.
(425¢-10), May 4, 1938

Village may purchase land for street widening purposes
direct from owners. Op. Atty. Gen. (3%6c-6)}, June 29,
1939,

Village council may change the salary of the deputy
recorder at any time, Op. Atty. Gen., Jan, 16, 1930,

21(4).

Village council has no authority to fix compensation of
tregsurer gerving under prior council, though such coun-
cil fixed no compensation for such past service. Op. Atty.
Gen., Jan, 25, 1933,

Village council has authority to fix compensation of
village treasurer, and law governing township treasurers
with reference to salary has no application to villages
under thig act. Op. Atty, Gen,, Dec. 22, 1933,

Compensation of village assessor may he fixed by
village c¢ouncil, Op. Atty. Gen. (1Zb-1), Jan. 26, 1935.

Councit may flx compensation of assessor. Op, Atty.
Gen, (12b-1), Tan. 17, 1836, .

Where salaries of president and trustees were fixed
pursuant te Mason's Stats., §1163-1(6), that subdivision
still governed after amendments, Op. Atty, Gen, (46%a-
13), T'eb. 24, 1936,

Council has power to fix salaries of both clerk and
treasurer. Op. Atty. Gen. (469h-5). Dee. 1, 1136,

This section In s0o far as it relates to holding an clec-
tign, terms of offices, and fitling of vacancy in village has
heen superseded by Laws 1929, c. 413, in so far ag latter
s in confllct. Op. Atty. Gen. (4708, Nov. 9, 1937.

T.awa 1929, ¢, 412 (§1152-9 to 1132-15), relating to ap-
pointment ta fill vacancies, applies to villages operating
under thia act. Op. Atty. Gen. (471m), May 17, 19328,

Although village council, unaware of {ts authority to
fix salary of treasurer, cannot be deprived of that right,
long course of conduct and acquiescence in salary of cer-
tain monthly sum on part of both treasurer and council
would create a tacit fixing of salary at that amount for
retr;]ninder of term. Op. Atty. Gen,, (456f-2), August 4,
1939,

21¢10).

Village operating under this act has authority to con-
struct and install a new well and pumping equipment
without submitting authorization to vote of electors. Op.
Atty. Gen,, Dec. §, 1933,

Village may purchase a fire truck without submitting
%‘es‘itﬂigf? to vote of people. Op. Atty. Gen, (688c-1), Mar,

Where village establishes a limited water syatem ex-
tending its watermains along main street, and permita
owners on side streets to ingtall a two-inch private water
line connecttng with main street, village has no author-



§1111

ity to permit another private owner on the same side
street to connect with private pipe, in absence of a pro-
vigion in ordinance granting owners right to construct
private main. Op. Atty. Gen, (624d-11}, Mar. 30, 1936.

Zoning ordinance for gasoline filling stations held un-
;gasl%rgl%ble and invalld. Op. Atty. Gen. (477b-10), Mayv

N b

Village operating under I.aws 1885 may extend water
main pursuant to Laws 1885, Chap. 145, g 1(10) or §1918-
}g,sf?r $1918-1 et seq. Op, Atty. Gen, (6244-11), Aug. 28,

Council in a village operating under Lawsg 1885, ch. 145,
may purchase a fire truck and a lot and a bullding to
house ft without vote of electors, but cannot issue cer-
tificates of indebtedness without a vote of people, unless
it brings itself within Laws 18%5, c¢h. 257. Op., Atty, Gen.
(476a-4), Mar, 10, 1937.

Power of village of Jeffers to {ssue certificates of in-
debtedness for purchase of fire apparatus and equipment
iz derived from laws 1885, ¢, 145, and power of etecting
a building to house the equipment is derived from §1942,
but procedure for Issulng certificates of indebtedness and
bonds Is restricted by general bonding statute, §§193§-3
to 1938-12, Op. Atty. Gen,, (688¢), June 27, 1938,

Village may not enter into conditional sales contract
for purchase of 4 fire truck, but may issue certificates
of indebtedness under Laws 1895, ¢. 257. Op. Atty. Gen,,
(476b-7), Nov, 22, 1918, :

‘Where voters authorized construction of pump house,
council could determine to enlarge pump house so as to
provide storape space for a fire truck without further
vote of electors if there wng money on hand that could
}135 “1%%% for that purpose. Op. Atty. Gen,, (471Q), August

21(11).

' Under Laws 1885, ¢, 145, §21(11), the village of Hib-
bing may condemn land within the village for park pur-
poses. Op. Atty. Gen., Dec. 26, 1929,

Improvement In dralnage system may be made by day
labor, Op. Atty. Gen,, Oct. 16, 1933,

Sewer and water system could be voted upon as a
single question, Op, Atty. Gen., Nov. 27, 1933.

Village may purchase out of nvallable funds vacant
lot to be used for park purposes without vote of electors.
Op. Atty. Gen. (469a-12}, Apr, 6, 1937,

Cost of surfacing of street with oil or tarvia mav he
paid for out of road and hridee fund or general fund.
Op. Atty. Gen, (396c-6), June 14, 1937,

Village may issue general obligation bonds for pur-
pose of making street wide improvements, including
curbs, gutters, sidewalks, street lighting, grading, widen-
ing, and surfacing. Op, Atty. Gen, (396c-6), June 9, 1939,

Village of Heron Like may treat streets with tarvia
upon action of council alone and with use of general
funds, and without a vote of the people even though cosl
iz over $500. Op. Atty. Gen, (396a-2), July 12, 1939,

Village may conatruct storm sewer or drain without
petition of property ownera affected. Op. Atty. Gen.
(387B-10), July 27, 1939,

Tar surfacing of a number of unconnected streets may
be had in one proceeding on initiation by village council
without petitiona of property owners. Op. Atty. Gen.,
(3962-10), August 14, 1939,

Z1(13).

A municipality may prescribe reasonable conditiona as
to time when, places where, and manner in whieh right
of farmer to sell produce may be exercised, s¢o long as
no license is required, and conditions are reasonable. Op.
Atty. Gen, {(477b-21), Cct. 186, 1935,

21(14).

A village organized under Laws 1885, c. 145, with a
board of park commissioners organized under Mason's
Stat. 1927, §1255, et seq., may pay out of its general fund
for improvements on park property. Op. Atty. Gen.,
(3300-6), Oect. 11, 1938.

Village may acquire a lesser intercsat than fee simple,
auch as a leasehold In a cemetery in village owned by
a private corporation. Op, Atty, Gen. (870)), May 3, 1939,

21(18).

A Vllfage has no authority to pass ordinance requiring
payment of license fee for boxing exhibition. Op. Atty.
Gen,, Apr. 17, 1933. !

Village may regulate transient merchants, paupera and
peddiers, but cannot, under guise of licensing, adopt an
ordinance which is prohibitive and unreasonable. Op.
Atty. Gen.,, May 18, 1933. .

An ordinance imposing a license fee of $5 a day upon
transient dry cleancrs for goliciting business is of doubt-
tulzlva!ldlty. Op. Atty. Gen. (477a-8), May 16, 1939.

(20). .

Soldiers’ Preference Laow is applicable to chief of po-
lice of Nashwauk. Op. Atty. Gen., Aug. 3, 1933.

21(23).

Keeping of cows within village limits is not a nuisance
per se. Op. Atty. Gen., (477h-20), July 31, 1936,

City council rather than local hoard of health is vested
with authorlty to declare what shall constitute a nui-
sance, and it is questionable whether village council may
by ordinance delegate any of police powers to board of
health. Op. Atty. Gen. (477b-20), Apr. 14, 1938.

21(25).

Counecll may make annugl tax levy without submiasion
to votera, Op. Atty. Gen.,, Mar. 11, 1930.

Conditional sales contract of eclectric equipment to a
village to be pald out of net earnings of sale of elec-
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tric{tg after all other charges have been paid, is. per-
missible. Op. Atty. Gen., Oct. 20, 1932,

One village council may bind subsequent counclls to
either grant extenslon of electric franchise or pay portion
of cost of white way constructed by a private utllity.
Op. Atty, Gen, (707b-14), Oct. 31, 1936,

21(26).

A village has no authority to regulate the operation
of boating, bathing, etc, in a public lake. Op. Atty. Gen,
(273d-1), Aug. 25, 1934,

21(27).

Villages operating under Laws 1885, ¢. 145, and those
operating under general statutes are authorized to issue
refunding obligations without submitting proposition to
a vote of electors to refund matured bond issued in con-
nection with purchase of power plant, and payable out
of eaarsnlnga of such plant. Op. Atty. Gen. (476a-12), July

9,

Masgon's Stats, $1223, does not apply to villages or-
ganized under this act so that recorder must wait 10
days after allowance of clalm before issuing warrant. Op.
Atty. Gen., May 22, 1933,

In determlnlnéz indebtedness of village obligation men-
tioned under §1935, subdivisions 1, 3, 4, 5, may be deduct-
ed. Op. Atty. Gen. (59a-51), Nov. 20, 1936.

Village has no authority to borrow money from a
%égate institution. Op. Atty. Gen, (476a-4), Mar, 10,

(_Jouncil may purchase a fire truck and a lot and a
building to house it without a vote of electors, but can-
not issue certificates of indebtedness without a vote of
?gople. unless it brings itself within Laws 1895, ch. 257.

Neither village council nor board of park commission-
ers may fssue warrants where there Is no money im-
mediately avallable in treasur?r for thelr payment, unless
in anticipation of current tax levy sufficlent to cover, and
aptlcipation warrants may not be discounted under any
circumstances. Op. Atty, Gen. (476c-2), Apr. 19, 1937,

Justice of the peace may not deduct costs in dismissed
cases from fines collected In other cases, but should remit
full amount and make a separate claim for any sum due
him, Op, Atty. Gen, (199b-5), Jan, 13, 1938,

Power of village of Jeffers to issue certificates of In-
debtedness for purchase of fire apparatus and equipment
is derived from laws 1885, ¢. 145, and power of erecting
a bullding to house the equipment is derived from §1942,
but procedure for issuing certificates of indebtedness and
bonds is restricted by general bonding statute, §5§1938-3
to 1938-12, Op. Atty. Gen. (688¢c), June 27, 19338.

24,

Village of North 8t. Paul is authorized to install s new
K}eslsl and pumping equipment. Op. Atty. Gen, Sept. 13,

27.

Balance of fund remaining after payment of bonds for
which it was created may be tranaferred to general fund.
Op. Atty. Gen. (476a-15), Apr. 3, 1835,

On change from township to county system of poor
relief, money in noor fund of village may be transferred
to genecral revenue fund of village by resolution, Op.
Atty, Gen. (476b-11), Aug. 12, 1937,

20,

Villages organized under this act are governed by this
sectlon and not Mason's Stats., §1201. as respects vacation
of streets, Op, Atty. Gen. (817a), Aug. 21, 1935

Village councll may vacate street or alley under Ma-
gon’s Stat, 1927, §1201. Op., Atty. Gen., (3%6g-16), Nov.
17.%1938.

‘Power to construct and maintain village sewerage, sys-
tem 1s vested in council and not in Water, Light, Power
%861}]3:;1?\:11112 Commisaton. Op. Atty. Gen. (387g-5), July

Flling of petition s not necessary hefore village coun-
cll may construct, maintain or repair sewers. p. Atty.
Gen, (387g-5), July 30, 1926,

District sewers are to be assesgsed against property
beneflted and cannot be Paid for out of general fund. Id.

As to villages organized and operating under Laws
1885, ch, 145, provisions of Laws 1901, ch, 167 (§1918-35
et seq.) and l.aws 19203, ch, 382, are still in full force
and effect. Op. Atty. Gen. (396g-7), May 21, 1937.

A village operating under Laws 1885, ch, 145, has o%
tion of proceeding under that act or under Laws 1919, ¢
65, (§1815 et seq.) or under Laws 1925, ch. 382 (1918-13
et seq.), in making Improvements referred to in each
of such acts, Id,

Village counci! may pay up to one-half of cost of
leteral sewer out of general fund, Op. Atty, Gen. (387b-
1), Aug. 27, 1937.

Village organized under this act may construct a lateral
sewer under either §1880, et seq., §1318-15, et seq., or
§1918-35, et seq., but cost of improvement must be paid
or assessed Iin accordance with particular statute under
which improvement 1§ being made, Id.

Village may construct storm sewer or_ drain without
petition of property owners affected. Op. Atty. Gen,
(387B-10), July 27, 1839,

34

1f levy of taxes exceeds 29 of assessed valuation of
property Iin a village, county auditor must reduce the
levy, unless more than 29 is necessary to meet maturing
bond obligations and ahsolutely necessary governmental
function. Op. Atty. Gen. (481a.-4), Dee, 5, 1935, :
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On dissolution of village, council may levy only tax
for one year, as limited by this sectlion, and any further
necessary amounts to pay obligation may he added by
county auditor, Op. Atty., Gen, (46%a-4), Aug, 20, 1934,

Village may levy an amount for corporate taxes which
shall not exceed 2% of assessed valuation of property
texable in village, but not to exceed per capita limit
prescribed by ?2061. Op, Atty. Gen, (51%q), Oct. 10, 1936,

Per capita village operating under Laws 1885, ch, 145,
on cash basis may not levy taxes in excess of mill lim-
itations contalned in Laws 1933, ch. 72, Op. Atty, Gen.
{510q), May 11, 1937,

One charged with violation of city ordinance is not en-
%ta!ssad to & jury trial. Op. Atty, Gen. (477a), Mar. 2,

a7.

Twao dollars appeal fee applies only to civil actions and
not to criminal appeals from jJustice court to district
court. Op. Atty. Gen. (266b-1), May 29, 1934,

It is duty of one appealing from conviction of violation
of viliage ordinance to proceed in same manner as from
judgment from justices of the peace in ecivil actions and
not in manner provided in §9129 and it is his duty to
serve notlce of appeal upon village or its attorney and
tzlgtllérs)gn county attorney. Op. Atty. Gen. (779a-5), Nov.

as.

Justice of the peace may not deduct costs in dismissed
cases from fines coliected in other cases, but should remit
full amount and make a separate clailm for any sum due
him, Op. Atty, Gen. (199b-6), Jan, 13, 1938.

41,

Laws 1885, ¢, 145, $41, governed a village operating
under such act with respect to justice of the peace
rather than Mason's Stat, 1927, §1181, if the village was
aot organized pursuant to Rev, Laws 1305, Op. Atty.

en,

Offices of village marshal and village constable are not
incompatible. Op. Atty. Gen., Nov. 29, 1933,

Village lncerporated under Laws of 1885 may not fix
compensation of village justice of the peace. Op. Atty.
Gen. (266a-13), Sept. 7, 1934,

Constables are reguired to glve bonds. Op. Atty. Gen.
(472q), Jan. 17, 1935,

There should have been elected in December, 1929, In
St. Louls Park two justices and two constables, the
Justices to hoid only for two years under the conatitu-
tion and the constabies te hold office for two years and
until election and qualification of successors, and any
vacancy in office must be filled by council and there can
IIog no electlon in even-numbered yeara to flll vacancy.

Compensation of village constable Is payable on a fee
basis rather than on an hourly or aalary basis. Op. Atty.
Gen. (4711), Jan. 21, 1935,

No one but the state may question the Jurisdiction of
a village justice of the peace because he hag filed his
bond with the village clerk instead of the clerk of court
and his acts are valid as those of a de facto officer and
convictions hefore him are valld. Op. Atty. Gen. (266a-
2).4élune 3, 1835,

Village council may appoint constable to flll vacancy.
Op. Atty, Gen., Feb, 10, 1933,

Provisions with reference to fllling of vacancies in
village offices have been superseded by Laws 1929, c. 413,
§2 [§1152-10]. Op. Atty. Gen., Apr, 11, 1933,

Vacancies in village councilas are to be fliled by ap-
pointment and not by special election. Op. Atty. Gen.
(4T1m), Apr. 12, 1935,

45,

F:e'r capita village operating under Lawa 1885, ch. 145,

on cash basls may not levy taxes in excess of mill limi-
tations contained in Laws 1933, ch. 72. Op. Atty, Gen.
(5‘1“9;:1). May 11, 1937.

The compensation of the recorder of a village incor-
porated under Laws 1885, ¢, 145, as amended by Laws
1899, ¢, 115, is limited to the salary he receives and he
is not entitled to collect fees from the village for fling
papers. Op. Atty, Gen, Apr. 3, 1933,

Council may increase salary of clerk at beginning of
sligggnd yvear of his term. Op. Atty. Gen. (470b), Jan, 28,

44(8).

The compensation of the regorder is repulated by this
section as amended in 1839, unaffected by Mason's Minn.
Stat., §1178, which applies to villages operating under the
1905 act, and the salary flxed is for one year, and may
be changed each year, notwithatanding Laws 1929, ¢, 413,
extending the term of the recorder to two years. Op.
Atty, Gen,, Jan. 16, 1930.

Cffice of membera of village council and village asgses-
sor are incompatible if the village s organized ahd oper-
ating under the 1885 Law, since the council is authorized
to fix the compensation of offlcers and agents of the
village. Op. Atty. Gen., Mar. 12, 1931,

A village organized under Laws 1885, c¢. 145, in mak-
ing certain improvements may proceed either under the
1885 Lawa or under Laws 1925, ¢, 382 [§5§1918-15 to 1918-
321, or Laws 1919, c, 65, [§§1815 to 1828]. Op. Atty. Gen.,
May 26, 1931,

Council has power to filx salarles of hoth clerk and
treasurer. Op. Atty, Gen. (469b-5), Deec. 1, 1936.
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40,

Ordinance or resclution respectin intoxicatinf liquors
must be published. Op. Atty. Gen., Mar. 14, 1934, -

A single ordinance may be enacted for purpose of
numbering old village ordinances which may be obsolete
or superseded by other later ordinances, and it is not
necessary to republish old ordinances. Op. Atty. Gen.,
Mar, 21, 1934,

An crdinance could not be repealed by adoption of a
motion and its publication in minutes of meeting signed
;)zr i);';;ldent and recorder. Op. Atty. Gen. (477a2), Mar.

Word ‘‘rule” is synonymous with “ordinances, regula-
tions and by-laws,” and rules and regulations or by-
laws must be passed with same formalities required for
.%Ex,uasordinance proper. Op. Atty. Gen. (46%a-5), Mar, 27,

Resolution establishing water, light, power and build-
ing commission need not be publizhed. Op. Atty, Gen.
(469b-6), Mar, 1, 1937,

Ordinances may be repealed by a.notl’{er ordinance or
resolution or by some legislative act of similar formality,
Op. Atty. Gen, (477a-1), Feb. 23, 1939,

61,

A village organized under his act, but having a Water,
Light, Power and Building Commtasion under §§1852 to
1860, may purchase a Diesel engine from another village
without advertising for bids. Op. Atty, Gen. (624a-1),
May 26, 1936.

Fire hose does not come within “village improvements.”
Op. Atty, Gen. (707a-16), Jan, 30, 1937.

 Village may purchase fire truck without a call for
bids. Op. Atty. Gen, (476b-7), Nov. 22, 1938,

Village councll may not reimburse member of counci]
for extra amount of work done in connection with street
improvements and other public worlk, Op. Atty. Gen.
(90a-1), Jan, 19, 1939,

This section hag no application to contracts of a water,
power, light and building commission. Op. Atty., Gen.
(707a-15), April 24, 1939,

Water, light, and power commissions in villages oper-
ating under Laws 1885, should advertige for bids when
co&ustructing a itltration system at a cost of $4,000. Ipl.

3.

Statute prohibiting letting of contract where amount
involved ls more than a certain sum have no application
to day labor work. Op. Alty. Gen. (707d), Oct. 16, 1933.

56,

Dissclution of villages under this act is governed by
g§56 and 57 of this act and not by Mason's Code 1927,
1227, Op. Atty. Gen. (469a-4), Aug, 20, 1936.

Contract right under franchise to annual installinents
ggr lighting streets terminates on qQissolution of viilage.

57.

1f there are not suflicient village funds from which
to pay outstanding indebtedness, council may levy a tax
to cover such deficiency, but such levy may not exceed
maximum levy permitted by law for one year, and any
further necessgary amount may be added b:{ county audi-
ter. Op. Atty. Gen. (46%a-4), Aug. 20, 1%36.

1112, Petition for election.
County board has no discretion and should grant peti-
12:110n15§91t is in due form. Op. Atty. Gen. (484e-4), April

1118. Notice of election.

Laws 1935, ¢. 162. Villages having population of more
than 10,000 and valuation in excess of $50,000,000 may
hold elections at time of state elections, ete,

1114, Inspectors—Return.

Time for closing polls is a matter for determination
of voters present at meeting and proclamation thereof
made. Op, Atty, Gen, (484e-4), June 13, 1938,

In conducting an electlon on guestion of incorporatin
as a village, there is no authority for appointment o
voters representing different political parties or grougs
as challengers, out all qualifted voters have a right to be
present throughout election and interpose challenges. ObD.
Atty. Gen. (182), May 23, 1939,

1115. Incorperation, when effected.

Second petition may be presented within year {f there
is a substantial change in the territory covered. Op.
Atty, Gen,, July 18, 1331,

Tie vote is not an adverse vote so as to preclude fliling
of new petition within one year. Op. Atty., Gen. (472i),
Oct. 26, 1937,

1117. General powers and duties.

Counties and other munlcipalities can legally aell
bonds to federal government under National Industrial
Recovery Act. Op. Atty., Gen, Aug. 15, 1933

Village {8 without authority to pay claim for damages
to automobile rented to council committee and injured
through negligence of member of council driving it.” Op.
VAtty, Gen, Mar. 17, 1934, '

Village council may sell real estate when no longer
needed for village purposes without a vote of the people.
Op. Atty, Gen. (469a-15), Apr. 26, 1934,

A viilage does not have power to levy a special act for
mali;tg;gnance of its streets. Op. Atty, Gen. (481b-7), Jan,
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Village has no power to levy a sgpecial tax for fire

equi?ment except as authorlzed by §403i-11. Id.

: lage which has ne water, light and building com-
mission may not levy a special tax for water and light
purposes, Id.

here village voted bonds to erect village auditorlum
and filre hall, to be used partly as village hall, and dls-
covered that 35,000 was insufficient, village council could
iasue warrants of indebtedness for the completion of the
building without a vote of electors, provided village has
funds on hand sufficlent for that purpose or will have
such funds when taxes levied have heen collected. Op.
Atty. Gen. (476b-8), Jan. 26, 1935.

A village council has power to canstruct a village hall
without vote of electors, unless bond issue is necessary,
or to erect a building as a memorial to war veterans
with vote of electors, but has no authority direct to
erect & community building with or without wvote of
electors. Op. Atty. Gen. {476b-8), Feb, 11, 1935,

Village council may sell land no lnnger needed with-
?;;151.:5 vote of people. Op. Atty, Gen. (46%a-15), Sept. 23,

Real estate to be used for a particular purpose, such
ag city dump, may be purchased without advertising for
bids. Op. Atty, Gen. (469a-12), Nov, 12, 1936,

Village may purchase property outslde corporate lim-
its for use as dumping grounds. Op. Atty. Gen. (46%a-
12), Apr. §, 1937

County or village may purchase land at sales held
pursuant to Laws, 1935, c. 386 (§2138-15). Op. Atty. Gen.
(425c-10), May 4, 1938,

Village may acquire land outside corporate limits to be
used as dumping ground and may prescribe kind of
;Sful%%sto be dumped there. Op. Atty. (en., (469¢-2), Oct.

'Villa.ée may purchase land for street widening pur-
ggselfaadglrect from owners. Op. Atty. Gen., (3%6c-6), June

r

1117-1. Villages may be Incorporated within other
villages.—Whenever any village now or hereafter ex-
isting shall include 9,000 acres or more of land accord-
ing to the United States government survey, and a
portion of the land within such village has been or
shall be Improved by the construction of sidewalks,
pavements, street curbs, street gutters and sewers, such
portion so Improved and land in such village adjacent
or contiguous thareto, in all not exceeding 700 acres,
and so conditioned as properly to be subjected to vil-
lage government, if such area has a population of 500
or more, may become incorporated as a village
separate and distinet from the existing village, pro-
vided the population of the remaining area shall not
thereby be reduced below the limit fixed by law for
the incorporation of a village. (Act Apr. 15, 1929,
c. 1%4, §1.)

Annexation of platted iands from adjacent viltage. Onp.
Atty. Gen, (46%a-3), Jan, 21, 1936,

1117-2. Petition to County Roard.—100 or more of
the voters, residing within the territory authorized to
become Incorporated as a village under this act, may
petition the county board of the county in which the
whole or larger part of sald lands are situated to call
an election for the determination of such proposed in-
corporation. They shall first cause to be taken a cen-
sus of the resident population, and if such resident
population be found to be 500 or more the petition
aforesaid shall be presented within eight weeks there-
after. It shall set forth the boundaries of the terri-
tory proposed to be incorporated under this act, the
quantity of land embraced therein, the number of
actual restdents thereon, and the name of the proposed
village. It shall be verified by the oaths of at least
three of the petitioners declaring that such census was
accurately taken within the dates specified and that
the statements made in the petition are true. (Act
Apr. 15, 1929, ¢, 184, §2.)

1117-3. Notice of hearing—Posting—Publication—
Election.—Upon the lling of a petition complying with
the provisions of Section 2 hereof [§1117-2], the
county board shall cause a copy thereof, with a notice
attached fixing a time and place for holding such elec-
tion, to be posted in three public places within the
boundaries described and also three public places with-
in the existing village cutside of the territory proposed
to be incorporated under this act. The time shall be
not less than 20 nor more than 30 days after such post-
ing, and the placs shall be the usual and customary
place for holding elections within the already existing
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village. If there be a qualified newspaper published
within gald limits, there shall also be two weeks' pub-
lished notice of such election. (Act Apr. 15, 1929, c.
184, §2A.)

1117-4. Judges of election—Ballots.—The board
shall also appoint three Inspectors, residents of saild
existing village, who shall act as judges of said elec-
tion, and conduct the same, so far as practicable, in
accordance with the laws regulating the election of
town officers. Only voters residing within said exist-
ing village shall be entitled to vote. The ballot shall
bear the words, “For {ncorporation—Yes—No,” with
a square after each of the last two words, in one of
which the voter shall make a cross to express his
cholece. The inspectors shall at once make and file
with the county auditor a certificate declaring the
time and place of holding said electlon, that they have
canvassed the ballots cast thereat, and the number cast
both for and agalnst said proposition. The certificate
shall be signed and verifled by at least two of said in-
spectors to the effect that the statements thereof are
true. (Act Apr. 15, 1929, c. 184, §2B.)

1117-5. County Auditor to certify to Secretary of
State.—The auditor shall attach said certificate to the
original petition, with a copy of the resolutlon appoint-
ing said inspectors, and the original proof of the post-
ing and alse publication, if any, of the election notice,
and file the whole, as one document, in his office. If
the certificate show that the majority of the votes cast
were in the affirmative, he shall forthwith make the
transmit to the secretary of state a certifled copy of
said document to be there filed as a public record, and
thereupon the incorporation shall be deemed complete.
It territory in more than one county {8 embraced with-
in such corporate limits, he shall also forthwith make
and transmit to the auditor of each county in which
such incorporated territory will be situated a certified
copy of such document to be there filled as a public
record, and thereupon the incorporation shall be deem-
od complete. If the vote be adverse, no subsequent
petition shall be entertained within one year next after
gaid election. (Act Apr. 156, 1929, ¢. 184, §2C.)

1117-6. Election of officers.—Upon the filing of
sajd copy with the secretary of state the county board
gshall appoint three inspectors residing within the new-
ly incorporated village and said inspectors of election
shall give notice of a meeting of the resident voters
for the organization of such village and the election
of its officers, fixing therein the date and hour of the
meeting, which shall be at least ten days, and not
more than 20 days, thereafter. Such notice shall be
posted and published as in case of the original elec-
tion. The voters present at the appointed hour and
prlace, by &2 majority vote taken viva voce, shall appoint
two judges and one elerk of the election, who shall
take the oath, and be governed in the conduct of the
election, so far as practicable, by the laws regulating
the choice of town officers. They shall open the polls
by proclamation, and receive all lawful votes offered
by resident voters during a period of at least six hours,
and until 7 o’clock P. M. They shall give to each
officer chosen a certificate of his election, and such
officers having qualified according to law, shall forth-
with assume their official duties. All proper expenses
of the incorporation, organization, and election shall
be a charge upon said village. (Act Apr. 15, 1929, c.
184, §2D.)

1117-7. Villages to have all rights under general

law.—Villages incorporated under this aect shall be

vested with the rights, privileges and powers and sub-
jected to the duties as set forth under the general vil-
lage law of this state found in Sections 1117 to 1263,
each inclusive, General Statutes 1923, as amended.
The administration of the affairs of villages incorpo-
rated under this act shall be governed and controlled
by said Sections 1117 to 1263, each inclusive, General
Statutes 1923, as amended, so far as applicable. When
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the context so requires the word "“town” wherever used
in said Sections 1117 to 1263, each inclusive, shall
mean previously existing village. (Act Apr. 16, 1929,
c. 184, §3.)

1117-8, Not to affect existing village.—The terri-
tory of an existing village remaining after the in-
corporation of a village under this act shall continue
to be and remain a viliage municipal corporation with
its rights, privileges, powers and duties unchanged by
the incorporation of a village under this act. (Act Apr.
15, 1929, ¢c. 184, §4.)

1117-9, Vacancies in certain cases.—In the event
that an officer of an existing village resides within the
territory incorporated under this act, the completion
of the incorporation of a village under this act shall
forthwith create a vacancy in the office held by the
person who is a resident of the territory incorporated
under this act. (Act Apr. 15, 1929, ¢. 184, §5.)

1117-10. Drawing of warrants unlawful in certain
cases.—That from and after January 1, 1930, no vil-
lage now or hereafter having a population of more
than 5,000 and less than 10,000, and an assessed valua-
tion (exclusive of moneys and credits}) of more than
$10,000,000 and less than $20,000,000, shall draw any
order or warrant on any fund until there is sufficient
money in such fund to pay the same, together with all
orders previously issued against said fund. (Act Apr.
23, 1929, ¢. 303, §1.)

Act i constitutional,

1117-11, Officers may not incur indebtedness.—
Whenever from and after January 1, 1930, the ex-
pense and obligations incurred chargeable to any par-
ticular fund of such village in any calendar year are
sufficient to absorb 85 per cent of the entire amount
of the tax levy payable in that year, including such
amount as may remain in the fund from the levy of
any prior year or years, no officer, board or official
body of such village shall have the power and no
power shall exist, to create any additional indebted-
ness (save ags the remaining 15 per cent of said tax
levy is collected) which shall be a charge against that
particular fund, or shall be In any manner a valid
claim against such village, but such additional indebt-
edness attempted to be created shall be a personal
claim against the officer or members of the municipal
board or body voting for or attempting to create the
same; and in no event shall any offlcer, board or
official body of such village have the power, and no
power shall exist, to create any indebtedness which
shall be a charge against the village in excess of the
tax levy payable in that year for the use of the particu-
lar department, board or official body, less the amount
required to be pald each year therefrom on bonds
herein authorized and interest accruing thereon. (Act
Apr. 23, 1929, e, 303, §2.)

1117-12. May sell certificate of indebtedness.-—At
any time after the annual tax levy has been certified
to the County Auditor, and not earller than October
10th in any year, thc governing body of such village
may for the purpose of the succeeding year, by reso-
lution, issue and sell as many certificates of indebted-
ness as may be needed in anticipation of the collection
of taxes so levied for any fund named in sald tax levy
for the purpose of raising money for any such fund,
but no certificates shall be Issued for any of gaid
separate funds exceeding B0 per cent of the amount
named in said tax levy, as spread by the County
Auditor, to be collected for the use and benefit of said
fund, and no certificate shall be issued to become
due and payable later than December 31st of the
year succeeding the year in which said tax levy, certi-
fled to the County Auditor as aforesgid, was made,
and said certificates shall not be sold for less than par
and accrued interest and shall not bear a greater rate
of interest than & per cent per annum; each certifi-
cate shall state upon its face for which fund the
proceeds of said certificate shall be used, the total

178M3242, 22TNW202.
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s 1

amount of sald certificates so lssued, and the whole
amount embraced in said tax levy for that particular
purpose. They shall be numbered consecutively and
be in the denominations of $100.00 or a multiple there-
of and may have interest coupons attached and shall

‘be otherwise of such form and terms and be made

pavable at such place as will best aid in their negotia-
tion, and the proceeds of the tax assessed and col-
lected as aforesaid on account ¢f said fund, and the
faith and credit of such village shall be irrevaocably
pledged for the redemption of the certificates so is-
sued. Such certificates shall be paid from the moneys
derived from the levy for the yvear against which such
certificates were issued. The money derived from
the sale of said certificates shall be credited to such
fund or funds for the calendar year immediately suc-
ceeding the makling of such levy, and shall not be
used or spent until such succeeding year. No certifi-
cates for any year shall be issued until all certifi-
cates for prior years have been paid, nor shall any
certificate be extended; provided that money derived
from the sale of certificates for any one year may, it
necessary, be used to redeem unpaid certificates fa-
sued in a prior year. (Act Apr. 23, 1929, c. 303, §3.)

Certificates of indebtedness issued during the year 1934
cannot be indirectly extended by renewal and combining
two tax levies for years 1934 and 1935, Op. Atty. Gen.
(59a-51), Feb. 26, 1935.

1117-13. Village to be on cash basis.—From and
after January 1, 1930, such village shall be deemed
for all purposes to be on a cash basis and shall there-
after remain on a cash basis. All taxes levied in 1929
shall be considered as the tax revenues for the year
1930, and thereafter in any such village taxes shall
be levied as now provided by law not later than
October of each year, but for the succeeding year.
(Act Apr, 23, 1929, c. 303, §4.)

1117-14. May issue bonds in certain cases.—If any
such village prior to January 1st, 1929, has incurred
by proper authority a valid indebtedness, excluding
bonds, In excess of its cash on hand, such village may
for the purpose only of paying and discharging such
valid indebtedness (except bonds) and interest there-
on, isgsue its bonds in the manner now provided by law, -
except that such bonds may be issued on a vote of
the Council thereof, without a vote of the electors.
(Act Apr. 23, 1929, c. 303, §5.)

1117-15. Tax levy.—The Village Council of any
village issuing bonds pursuant to the authority of
this act shall, before the fssuance thereof, by a resolu-
tion provide for a levy, for each year until the prin-
cipal and interest are paid in full, of a direct annual
tax in an amount sufficlent to pay the prinmcipa! and
interest thereon when and as such principal and
Interest become due. Such tax levy shall be irre-
pealable until all of such bonds are paid. Said annual
tax for the payment of said bonds and interest shall
be derived from two sources: (1) 30 per cent of the
amount necessary to pay said bonds and interest, and
no more, shall be levied ag a special tax in addition
to the annual tax levy for general corporation pur-
poses, water, light and building commission purposes,
and library purposes for each year; and (2) 70 per
cent of the amount necessary to pay said bonds and
interest, shall be raised and obtained from each of
the annual tax levies. made by said village for general
corporation purposes, water, light and building com-
mission purposes, and library purposes for each year
until all of said bonds are paid, in the same ratio as
the tax levy for paying 70 per cent of the bonds and
interest payable in any one year bears to the total an-
nual maximum tax levy that ecould be made for gen-
eral corporation purposes, water, light and building
commission purposes, and library purposes for said
yvear. (Act Apr. 23, 1929, c. 303, §6.)

1117-18. Limitation of tax levy.—The amount
which may be included by any such village in its an-
nual tax levy in each year hereafter made for the
following purposes shall not exceed these limitations:
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(1) for general corporation purposes, 20 mills on the
dollar of the taxable valuation of the village, less the
amount hereinafter required to be set aside for the
same year to pay principal and interest on bonds herein
authorized; (2) for water and light and building com-
mission purposes, 5 mills on the dollar of the taxable
valuation of the village, less the amount hereinbefore
required to be set aside for the same year to pay
principal and interest on bonds herein authorized; (3)
for library purposes, 3 mills on the dollar of the tax-
able valuation of the village, less the amount herein-
before required to be set aside for the same year to
pay principal and interest on bonds herein authorized.
(Act Apr. 23, 1929, c. 303, §7.)

1117-17. May not contract indebtedness.—When-
ever any department, board or commission of such
village having the power to expend money which shall
not have been provided by law with a special tax levy,
such department, board or commission shall not dur-
ing any year contract any indebtedness, or incur any
pecuniary liablity, which. shall be In excess of the
sum that may be allotted to its department for said
year by the Village Council. The Village Council
shall by resolution prior to February I, each year, set
aside for each such department, board or commission
such sum as it deems necessary and adequate for the
proper operation thereof. The amount to be so set
aside by the Village Couneil for the Park Department
from the general corporation tax of the village, within
the limits now provided by law, shall In no case ex-
ceed the amount that §/10th of one mill will yield
on the dollar of the taxable valuation of sald village.
(Act Apr, 23, 1929, ¢. 303, §3.)

1117-18. Village recorder to keep record.—The
Village Recorder shall keep a record showing ac-
curately the amount allotted to each board or govern-
ing body for the calendar year, and the amounts In-
curred and expended from time to time by the Vil-
lage Council and each department of such village. A
record of expenditures for the Village Council and
all its departments shall be presented to and examined
. at a regular meeting once each month by the Village
Council and shall show the true condition of affairs
at the date of such meeting. (Act Apr. 23, 14928, c.
303, §9.)

1117-19, Vioclation a misdemeanor.—Any member
of the village council or other governing board .r
body, or other village officer or employee, knowingly
participating in, and authorizing any viclation of this
act ghall be guilty of a misdemeanor pumnishable by
a fine not exceeding $100.00 or by lmprisonment in
the county jail not exceeding three months for each
offense; and every contract attempted to be entered
into, or indebtedness or pecuniary llablity attempted
te be loncurred, in vicolation of the provisions of this
act shall be null and void in regard to any obligation
thereby sought to be imposed upon the village, and
no claim therefor shall be allowed by the village
council nor any governing board; nor shall the vil-
lage recorder or any other village or department officer
or employee {ssue or execute, nor shall the village
Lreasurer pay any warrant or certificate of indebtedness
issued on account thereof., Each member of the vil-
lage council or of any village board or other village
officer or employes so participating In, or authorizing,
any violation of this act shall be Individually liable
to the village or to any other person for any damages
caused thereby and for the purpose of entorcing such
liabllity - without impairing any other remedy one-
fourth of the salary of each such officer and employee
shall be withheld from him and applied towards reim-
bursing the village or any such other person for such
damages until all claims by reason thereof have been
fully paid. Each member of the village council or
village board present at a meeting of the board or
council when any action is taken with reference to
paying money or incurring indebtedness or entering
into any contract shall be deemed to have particlpated
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and authorized the same unless he shall have caused
his dissent therefrom to be entered upon the minutes
of the meeting. (Act Apr. 23, 1929, ¢. 303, §10.)

1117-20. Members violating provisions may be sus-
pended.—Any member of the village council or
governing board knowingly purticipating in or authoer-
izing the viclation of this act shall be liable to sus-
pension from office. Any vacancy created thereby shall
be filled according te law., (Act Apr. 23, 1929, ¢. 303,
§11.)

1117-21. Last federal census to govern.—For the
purpose of this act, the last Federal census of popula-
tion taken prior to the calendar year in which any
levy may be made shall govern and shall be conclugive
in determining hereunder the population of any such
village. (Aect Apr. 23, 1929, ¢. 303, §12,)

1117-22. Provision severable—When a village
has once come under the provisions of this act, it
shall continue under its provisions, notwithstanding
any subsequent change in assessed valuation or popu-
fation. (Act Apr. 23, 1929, ¢. 303, §13.)

1117.23. Inconsistent acts repealed.—If any sec-
tion, part or provision hereof be found unconstitutional
such determination shall not affect the validity of
the remaining provisions not clearly dependent there-
on. (Act Apr, 23, 1929, ¢. 303, §14.)

1117-24. This act shall take effect and be in force
from and after its passage and all acta and parts of acts
inconsistent herewith are hereby repealed and declared
of no effect in so far as they may be inconsistent with
this act. (Aet Apr. 28, 1929, ¢. 303, §15.)

1120, Extending boundaries.

Upon annexatlon of territory from a township by a
village., apportionment of indebtedness s wholly statu-
tory, and legislature may provide for a division, or it
may provide for no division at all, and remedy in any
particular case is with legislature. Op, Atty. Gen. (440a),
Mar. 25, 1937.

A village operating under Laws 1885, ch. 145, may
annex land pursuant to procedure provided In this sec-
tion. Op. Atty. Gen. (484e-1), June 26, 1937,

I’rovision that ordinance be flled with secretary of
state is mandatory.

1120%. Territory may be detached from villages
in certain cases.—The owner or owners of any un-
platted tract or tracts of land constituting a compact
and contiguous tract of not less than 30 acres, situ-
ated within the corporate limits of any village in this
atate, occupled and used solely for agricultural pur-
poses or the owner of any platted lands occupied and
used solely for agricultural purposes constituting a
compact and contiguous tract of not less than 10 acres
not within 20 rods of the platted portion of such vil-
lage and situated within its limits, may petition sing-
ly, or if there be more than one such owner, jointly,
the board of couniy commissioners of the county in
which said tract or tracts of land is situated, for an
order detaching said tract or tracts from said village,
Upon filing of the sald petition in the office of the
county auditor of said county the board of county
commissioners thereof shall, at their next meeting
thereafter, fix a time and place for the hearing of
such petition, which time shall be not less than 3¢
days thereafter, and shall direct a notice of such hear-
ing to be issued and signed by the county auditor of
gald county on behalf of such board, which said notice
shall state the name of such petitioner, or petition-
ars, describe the tract or tracts of land sought to
be detached and the time and place of such hearing,
which said notice said petitioner, or petitioners, shall
cause to be served upon the president of the village
council of such village, or the recorder thereof, at
least 20 days before the day of hearing, and by post-
ing three copies of such notice in three of the most
public places in sald village, or in lieu of such post-
ing said notice shall be published in the official paper
of such village for two successive weeks, once in each
week, in case there ghall be a legal newspaper printed
and published in sald village. TUpon the hearing of
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gald petition at the time and place so fixed, if the
board of county commissioners shall find that said
land is owned by the petitioner, or petitioners, and
is used solely for agricultural purposes and that the
same may be go detached from said village without
unreasonably affecting the symmetry of the settled
portion thereof, and that the same is so conditioned
as not properly to be subjected to village government
or is not necessary for the reasonable exercize of the
police powers or other powers or functions of such
villages, such board of county commissioners shall
make an order detaching such land from sald village,
and thereupon said tract or tracts of land shall be-
come detached therefrom, and shall thereafter form
a part of the township in which they were originally
gituated, or, if such township has ceased entirely to
exist or has ceased to function as a town or township
for a period of 15 years next preceding the passage
of this Act, tha land so detached shall become a part
of the township adjoining thereto, and if such land
join two or more townships, the county board shall
decide to which of such adjoining townships such
detached tract or tracts shall be attached, or the land
so detached therefrom may be by such board of ¢oun-
ty commissioners formed into and established as a
new town, the name of which new town shall be de-
termined and designated by such board of county
commissioners, provided, however, that such new
town shall have not less than 36 square miles of ter-
ritery. If such village were organized prior to the
time when the territory of Minnesota becoma a state
and before the organization of the township in which
such land was originally situated, the land 8o detached
shall become a part of the township adjoining there-
to, and if such land adjoin two or more townships the
county board shall decide to which of such adjoining
town or townships such detached tract or tracts shall
be attached, and shall in all things be subject to the
town government of such township, and not in any
manner under the jurisdiction of such village, and
such order shall be filed in the office of the county au-
ditor of such county and a duplicate thereof shall be
flled in the office of the village recorder of such vil-
lagg within five days after the same shall have been
made,

This Act shall apply only to the following villages,
namely:

1. Viliages having a population of 350 or less per-
sons and contalning more than 160 acres of land.

2. Villages having a population of more than 350
and less than 700 persons and contalning more than
320 acres of land.

3. Villages having a populatlon of more than 700
persons and containing more than 6490 acres of land.

Any person or party aggrieved may appeal from such
order to the distriet court of the county upon the fol-
lowing grounds:

1. That the county board has no jurisdiction to act.

2. That it has excesded {ts Jurisdietion.

3. That its action is against the best Interests of
the territory affected.

Such appeal shall ba taken by serving upon the
county auditor within thirty days from the making of
the order a notice of appeal, apecitying the grounds
thereof. The appellant shall also execute and deliver
to the auditor a bond to the county in the sum of one
hundred dollars, to be approved by the county aunditor,
conditioned for the paymentsa of all cosis taxed against
the appellant on such appeal. Such further proceed-
ings shall be had upon such appeal as upon other ap-
peals from the county bhoard.

The provisions of this Act relating to appeals shall
not apply to any action or proceeding now pending
involving the separation of land from any village.
(’09,c. 138, §1; 17, ¢. 477; '19, ¢, 421; '21, c. 451; '23
c. 177; Apr. 21, 1933, ¢. 433; Apr. 1, 1935, ¢. 90;
Apr. 12, 1937, c. 195, §1; Apr. 14 1939, c. 2690.)

Certain lands may be separated from certain villages
in certain counties In certaln cases., Laws 1939, ¢. 326.

§11201%d

Detachment of island in county of over 450,000 popula-
tion, from certain villages and towns and attaching it to
other villages and towns. Laws 1939, c. 414.

Sec. 2 of Laws 1309, c. 138, omitted from 1927 compila-
tion, is amended by Laws 1931, ¢. 85 See post, §1120%a

Statute makes severance from a municipality of agri-
cultural lands mandatory if stated conditions precedent
are found to exist. Vaubel v. V., 194M621, 261NWS869,
See Dun, Dig, 6521,

On appeal from order of county board denying a peti-
tion to sever agricultural land from a village, trial in
district court is de novo within fleld of inquiry limited
by statute, Id.

Lundowner may proceed under this section for detach-
ment of land from vﬂlage incorporated under apecial law,
Op, Atty. Gen,, Feb. 14, 3.

Twenty rod t‘wunement has no application to unplat-
ted tracts of land of not less than forty acres but only

glatted lands of not fess than 10 acres. Op. Atty, Gen,
(46 a-3), Dec. 18, 1938,

Subgection 3 refers to acreage of village at time peti-
tion for detachment is presented to county board, 1d.

Petition to detach land from village should not be de-
nied because village will thereafter consist of less than
160 acres. Op. Atty, Gen. (469a-3), March 2, 1939,

11203 a. Tax levy on detached land.—Such separa-
tion from said village shall not release any such tract
of land from liabllity on account of any outstanding
indebtedness of such village existing at the time of its
separation therefrom. The county auditor of the
county in which such detached lands are situated shall
spread against the territory so detached such levies
of taxes as are necessary to enforce the liability for
indebtedness herein provided. Such levies shall be
made éach year at a rate egual to the rate which is
levied by the village upon the property remaining with-
in the village for the purpose of paying off such in-
debtedness. The county auditor may require the vil-
lage clerk to certify to him statements of the amount
of indebtedness outstanding at the time of such gepara-
tion and such other information as may be necessary
to spread such levy and may also require that the
village separate In itg tax levies the moneys levied
for the purpose of paying off such indebtedness. The
moneys raised from such levies, both upon territory
within such village and upon the territory detached
therefrom, shall be paid to the village to be held in
a special fund available only for the purpose of paying
off such indebtedness. (Laws 1909, ¢. 138, §2; Mar,
27, 1981, c. 95, §1.)

Agricultural land may be detached fmom village either
under general law or under special acts under which vil-
lage wap organized. New York Life Ins, Co. v. V., 187
M119 244N'W553, See Dun., Dig. 85a, 87.

This section ia not repealed. The word “Indebtedness”
refers to outstanding orders as well as bonds, without
distinction as to whether it i3 funded or floating. The
apportionment {g to be made by the county auditor. Qp.
Atty. Gen.,, Mar. 20, 1930.

1120% L. Samoe—application.—This act shall ap-
ply where the detachinent of such territory has taken
place prior to the enactment hereof but where any
portion of such indebtedness remains unpaid, as well
as where proceedings for such separation are taken

hereafter. (Laws 1909, ¢. 138, §3;: added Mar. 27,
1931, c. 95.)
11203¢c. Apportionment of taxes.—Whenever,

pursnant to Laws 1935, Chapter 90 [§1120%], land
shall have been heretofore or within six monthg after
the passage of this act detached from any village by
order of the board of county commisgsioners of the
ecounty in which such land is situated and such land
shall have become a part of the township in which
it was originally sitmated or has become a part of a
township adjoining thereto, such board of county com-
missioners is hereby authorized to apportion between
thé village from which such land has been detached
and the town of which it has become a part, the taxes
levied and assessed against such land prior to, and
collected subsequent to the effective date of such de-
tachment. (Jan. 18, 1926, Ex. Ses., c. 49.)

11203 d, Rehearing in detachment proceedings.—
Whenever, pursuant to proceedings had under Chap-
ter 90, Laws of 1935 [11201£ ], and Section 789, Ma-
son's Minnesota Statutes of 1927, the county board
of any county shall have undertaken within one year
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prior to ihe passage of this Act to detach territory
from a village and aitach the same to an adjoining
town and thereafter to set the same up as a separate
town, a majority of the owners of land in such town
80 attempted to be established may petition the coun-
ty board to reconsider the entire proceedings leading
up to the order establishing the town, and if the
establishment of the town be approved as hereinafter
provided to determine and fix the houndaries thereot
to be as set forth in the petition and to apportion as
between the village from which such land was de-
tached and the new fown any taxes levied and as-
sessed against such land prior to and eollected suvb-
sequent to the date of the first order of the board es-
tablishing such town. Upon the filing of such peti-
tion in the office of the county aunditor of sald county,
the county board thereof at their next meeting there-
after shall fix a time and place for the hearing of
such petition, which time shall not he less than 30
days thereafter and shall direct the notice of such
hearing to be issued and signed by the county audi-
tor of said county on behalf of such hoard, which said
notice shall state the names of such petitioners, de-
geribe the boundaries of the territory to be included
in the new town, and state the time and place of
such hearing, which notice the county auditor shall
cauge to be served upon the president of the council
of such village or the recorder thereof, and the clerk
of such town, at least 20 days before the day of hear-
ing, and by posting three coples of such notice in
three of the mosat public places of said village and
town. Upon the hearing of sald petition at the time
and place so flxed, the county board shall review all
prior proceedings theretofore had in the premises,
and if it finds that it is for the best interests of the
territory affected that the establishment of the new
town be confirmed, it shall so order and fix the boun-
daries thereof, or it may vacate the entire proceed-
ings and order the territory to he reattached to the
village.

If the organization of the town be confirmed, the
county board shall have power to apportion as be-
tween the village and the town all taxes levied and
assessed prior to and collected subsequent to the
effective date of the original order establishing the
town. (Apr. 5, 1937, ¢. 152, §1.)

Sec. 2 of Act Apr. 5, 1937, cited, provides that the Act
shall take effect from its passage.

1122-1, Detachment of unplatted lands from cer-
tain villages and attachment thereof to contiguous
villages.

Annexation of platted lands from adjacent village.
Atty. Gen. (469a-3), Jan. 21, 1936,

1124. Agreement—DPetition—Submisgion to vot-

ers,
Annexatton of platted lands from
Op. Atty, Gen, (469%9a-3), Jan. 21, 1936.

1126. Separate election and assessment district.

If village has not been separated from town, then the
valuation of all property in the township, including the
property in the village, is to be taken into consideration
for determining the taxable value of the property of the
township, Op. Atty. Gen, Mar. 10, 19831,

Unless village has been separated from the town, a
resident of village is entitled to participate in the affaira
géaihe town and to hold office. Op. Atty. Gen,, Mar. 27,

The mere organlzation of the village does not of ltself
operats to separate the village from the town for elec-
tion and assessment purposes and does not require an
appo;;ilonment of the debts or funda, Op. Atty. Gen, May
19, 1931

On separation of village from town, all village officers
who do not reslde in the village are disqualifle@ and
succesgors must be ngpointed by the village council. Op.
Atty. Gen., Feb. 15, 1832,

Question of sepdaration of village from town i3 not de-
termined at a town meeting by the electors of the town,
but by the electors of the village at a speclal or regular
village election. Op. Atty. Gen, Feb, 15, 1532

When town wlishes to separate from village there
must be a petition by votera living within or without vil-
lage and residents of hoth town and villnge vote on the
question, but if village wishes to separate from town
residents of village may vote on the question without
notice to the town, and without vote of persong outside
village. Op Atty. Gen. (44fe), March 30, 1839

Op.

adiacent village.
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1127. Joint property, ete,

When village is organized personal property such as
fAire equipment and road equipment remains the property
of the town. Op. Atty. Gen,, May 19, 1331,

1128. Apportionment of money and debt,

On separation village is not charged with any part of
floating indebtedness of town, but is chargeable with
support of paupers and tubercular persons resident in vil-
lage, Op. Atty. Gen., Nov. 23, 1929,

‘Where honds for roads and bridges were lssued by a
town before organization of a village, the bonds should
be apportioned. Op. Atty. Gen.,, May 19, 1931.

Personal property taxes levied in 1330 and paid to a
town in March, 1931, could not be recovered back by the
village after the town voted to separate from the village
% %réﬁlecuon held in March, 1331. Op. Atty. Gen,, May

Where village was originally carved out of township,
and a bonded indehtedness of township was apportioned
there could be no further apportionment of indebtednesa
where village subsequently annexed additional territory
from the town. Op. Atty. Gen. (484e-1), Apr. 17, 1934,

A village incorporated but not yet having wvoted to
hecome a separate election and assessment district 1z not
entitled to any money collected for real estate taxes. Op.
Atty. Gen. (440h), June 22, 1836,

Word ‘collected” is used in hroad sense of not yet
distributed by county offices. Id.

There should be no division made of personal proper-
ty tax money. Id.

Separatlon of village from township as affecting lla-
bility for hospitalization of Injured persons. Op. Atty.
Gen. (33%0-5), Mar. 4, 1937,

If floating indebtedness of town was not an obligation
of territory embraced .within village at time of its in-
corporation, and separation as a taxing district, it s not
liable therefor, but in other cases village remains llable
for its share of outstanding orders., ©Op. Atty. Gen, (440-
a}, April 13, 1939,

1184, FElections—OfMcers—Terms—Vacancies.

See §§1152-23 to 1152-30,

Repealed by Act Apr, 27, 1929, ¢, 412, 86, 8o far as in-
consigtent with repealing act, set forth, post, as §§1152-9
to 1162-15.

Vacancies created In office of justice of the peace by
Laws 1829, e. 413. Op. Atty, Gen, Dec. 20, 1929,

Officers elected Mar, 12, 1829, took office the firat Tues-
day in April in a village operating under Laws 1886, c.
145, §41. Op. Atty. Gen.

There i no provision for compensation of treasurers
in villages operating under the 1905 law, §1073, applicable
ig tlc‘:‘targls probably not applying. Op. Atty. Gen., Apr.

Where village treasurer resigna, vacancy must be fllled
by appointment by the village council for the remalnder
of the term, and not by a apeclal election. Op. Atty. Gen,,
Dec. 18, 1931,

Where clerk permitted village constable to elgn oath
8 days after election, mayvor was without authority to
stop bondamen from signing two months after election,
;.1(? slt;:?as being taken to flll1 vacancy. Op. Atty, Gen., Feb.

In case of vacancy in village office, incumbent holds
over until appointment by village council. Op., Atty.
Gen,, Dec. 1, 1933,

Terson recelving next highest number of votes for
justice of the peace is not elected to the office because
perzon who did recetve hizghest number falled to qualify.
Op. Atty. Gen. (266a-5), Dee, 10, 1934,

Vilage council should filx salary of treasurer at any
sum up to $100 if amount of money pald in excecds $5,000.
Op. Atty. Gen. (456f-3), Dec. 31, 1935,

Thete i8 no specific time limit within which village offi-
cers must qualify, but a vacancy occurs if they do not
quality within a reasonable time. Op. Atty. Gen. (471h),
Jan, 7, 1936,

Term of justice of peace is constitutionally limited to
two yvears and he may not hold office until successor is
chosen. Op. Atty. Gen, (266a-11), Jan. 31, 1938

Residence was in village where house bullder thought
he was constructing his dwelling, and where he intended
to vote, though boundary line between two villages pass-
%g &g;gugh his dwelling, Op. Atty. Gen. (430j-1), Feb.

Council of village of Graceville consists of prestdent,
recorder and three trustees, and vote of any three is suf-
ficient, preasident and recorder having right to vote., Op.
Atty. Gen. (4710), Feb. 18, 1936,

‘Where one justlce resigned and no successor was ever
appointed or elected to flll vacancy for a number of
years, and village clerk prepared ballot intended for elec-
tion of one justice only, and electors cast ballot for only
one justice, there was election of only one justice and a
vacancy existed as to the other justice, though sever-
al persons received votes. Op. Atty. Gen, (266b-6), Apr.
28, 1038,

Office of village justice becomes vacant on his removal
from village, unless his new residence ls in town in
which villlage is located and town and village are not
geparated for election purposes. Op. Atty, Gen., (266a-
3), Oct. 1, 1938.
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Term of office of justice of the peace is for two years
and does not extend until successor is elected and quali-
fled. Op. Atty. Gen. (266a-11), April 12, 1939,

Provision that vacancies in office may be filled for
remainder of the year by the village council has been
superseded by Laws 1939, ¢. 346, part 11, c. 2, §7, provid-
ing that vacancy shall be filled for remainder of term.
Op. Atty, Gen., (471]), August 8, 1939,

1135, Hours for opening and closing polls in vil-
lages.
See §401-1,

1186 to 1152.-15. [Repealed Apr. 21, 1939, c. 345,
Pt. 12, §1, ante §601-12, effective Aug. 1, 1939.]

AXNNOTATIONS UNDER REPEALED SECTIONS
1136 10 1152-15

1136, Hours for opening and cloxving polls in villnges.

Reenacted as §601-11(2)b,

Corrupt Practices Act [§§538 to 573) does not apply to
glections in townships of less than 5,000 population. 174
M333, 219NW284,

1137. AfMidavit of candidaie, eic.

Reénacted as §601-11(2)c.

This section is mandatory upon all towns of over 5000
and controls us to time of filing for town offices, Op.
Atty. Gen., Feb. 26, 1934,

Time of filing for office in town of Stuntz, havln§ pop-
ulation of over 5,000 persons, is governed by §1137 and
not §1140. Op. Atty, Gen, (266a-12), Oct, 23, 1936,

1138, Offenses and penalties.

Reenacted as §601-11(2)d,

1130, Village or township officers may be elected under
Auxtralinn hallot system.

In villages operating under caucas system more than
one ballot may be used. Op. Atty. Gen., Dec. 22, 193%

Section 1806 applies to time for flling of afldavits of
candidacy in city of Chatfield. Op, Atty. Gen. (35%a-21),
Apr. 18, 1338,

1140, Flling by candidates for villnge or town offices,
ete.

Reenacted as §601-11(2)c.

If no one files for village mayor at annual election,
voters may write in names of candidates for such office.
Op. Atty. Gen., Doe, 1, 1933,

Section 1137 controls in all towns of over 5000 popula-
tion as to time for filing for town oflice, Op. Aftty.
Gen.,, Feb. 26, 1934,

Filing fee which is pald to town clerk by candidate
for office at time he filles his application, or affidavit of
candidacy, should be turned inte town treasury and

]a].;:ec:l5 irllséqseneral town fund. Op. Atty, Gen. (442a-12),

eb. b, .

Election will not be set aside because of irregularity
on part of town clerk in permitting names to be placed
on ballot. Op. Atty. Gen, (434b-4), Mar. 20, 1935,

In village election, ballots should be initialed and the
judge, rather than the voter. should deposit ballots in
ballot box. Op. Atty. Gen, (28a-6), Dec. 11, 1915,

Section 1148 applies only to villages having a popula-
tion of 8,000 or more and in other villages candldates
for office may file afMdavits of candidacy 10 days before
glzec}igogrsu pursuant to §1140, Op., Atty. Gen. (184i), Dec.

Time of filing for office in town of Stuntz, having pop-
ulation of over 5,000 persons, is governed hy §1137 and
not §t140. Op. Atty, Gen. {266a-12), Oct. 23, 1936,

Sactlon 1806 applies to time for Nling of afidavits of
candidacy in city of Chatfield. Op. Atty. Gen. (35%a-21),
Apr. 19, 1938, '

114G, Affidavit of eandidate,

Amended Apr. 16, 1931, ¢. 177, !

A village or city clerk is not required to accept filings
for office after the usual hour of closing, but may legally
accept any flling any time up to midnight. Op. Atty.
Gen,, Dec. 10, 1931.

Section 1146 applies only to villages having a popula-
tion of 8,000 or more and in other villages, candidates for
oflice may fle affidavits of candidacy 10 days before
e})ectsi;%rﬁl pursuant to §1140. Op. Atty, Gen, (184i), Dec.
12,1 .

1149. Polls open from 8 A, M, to 8 P, M.

See Laws 1929, ¢ 198, ante, §401-1, Axing time of
opening and closing polla and repealing inconaistent acts,

1152-1.

Sections 1152-1 to 1152-8 were repealed by Act Apr. 27,
1529, ¢ 413, §6, s0 far as inconsistent with repealing act,
set forth, post, as §§1152-9 to 1152-15,

1152-2." Election of oflicers in certain villages—Terms—

. Yacancies.

Where village councilman resigns it is mandatory that
the council appoint to fill the vacancy, and they have no
power to call an election for that purpose. Op. Atty.
Gen,, June 15, 1931,

Office of village treasurer and that of street commis-
asloner are not incompatible, Qp, Atty. Gen., Apr. 5, 1932,

Treasurer is not member of village council, Op. Atty
Gen., Apr. 6, 1932,
1152-4. Same—Dnie—Terms—Judgen of Munliecipal

courts.

Op. Atty. Gen.,, Feb. 19, 1334; note under §1089,

Term of one e¢lected to office of judge beging Jan. 1,
following election. Op. Atty. Gen, (307a), Dec. 24, 1935,
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1152-0. Application of nct,

Reenacted ag §601-11(2)e.

Congisted of Act Apr, 27, 1829, ¢, 413,

Doesa not affect township elections. Op. Atty. Gen,
June 20, 1928,

This act applies to Janesville, created by Sp. Laws
1877, c. 18. Op. Atty. Gen, Nov. 14, 1929,

Applies to New Trier incorporated under 8p. Lawa 1874,
c. 10, as amended by 8p. Laws 1876, ¢. 38. Op. Atty, Gen,,
Nov. 15, 1924,

92Dgoexex not apply to Litchfield. Op. Atty. Gen., Nov. 13,

1929,
19?9“8 not apply to St. Vincent, Op. Atty. Gen.,, Nov. 2§,

Officers elected for terma involving fractional parta of
years, in the readlJustment, are entitled to only frac-
{izonfglzgarta of their yearly salaries, Op. Atty. Gen,, Dec.

Offices of villpge Justices whose terma expire Apr. 1,
1930, then become vacant and vacancy exists until the
December, 1930, election, Offlces expiring Aprl]l 1, 1931,
become vacant on that date until the December, 1931,
election. The vacancies are to be filted by appointment
by the village council and not by the Governor, Op. Atty,
Gen., Dec, 20, 1929,

This act repeals Laws 1876, c 139, §15, and vacancy
In ofMice of justice ¢f peace In village of Appleton may be
filled by village council, Op, Atty. Gen., Mar, 24, 1933,

This act applies to villages operating under Laws 1885,
ch, 145. Op. Atty, Gen. {1841), Dec. 12, 1935,

1152-10. OMcern to he elected.

ql(%FTlSlg%ed of Act Apr. 20, 1329, c. 413, §2; Apr. 2, 1937,
o 137, §1.

Reenacted as §601-11(2)f,

T.aws 1875, c¢. 139, referred to in this section was re-
realed by R, L. '05. Sce Mason's Minn, St. 1927, §10962,

Granting petition for leave to flle que warranto to teat
appointment is discretionary. State v. Johnson, 2010219,
275N B4,

Council of village may flll vacancy in office of village
assessor. Op. Atty. Gen., June 5§, 1931,

Where viliage councilman regigns, It 1s mandatory that
the council appoint to fill the vacancy, and they have no
power to ecall an election for that purpose. Op. Atty.
Gen,, June 14§, 1931

Vacancy in common cocuncil must be fillled as provided
by thiag act, ag MMason's Stats., §1172, 1g not applicable
to the Alling of vacancies. O?. Atty. Gen., June 20, 1931,

Where village treasurer resigns, vacancy must be filled
by appointment by the village council for the remainder
of the term, and not by a special election. Op. Atty. Gen.,
Dec. 18, 1931,

Where office of village trustee becomes vacant, the va-
cancy is to be filled by appolntment by the village coun-
cil, term of appointee teo expire at the end of the term
at which the elected officer would have been retired. Op.
Atty. Gen,, Dec. 18, 1931,

When person elected as justice refuses to qualify, there
iz created a vacancy to be filled by appolntment. Op.
Atty. Gen.,, Feb. 23, 1932,

Question whether resignation of president of counci)
of the village ot Buhl would become effective immedintely
without any action on the part of tha board discussed.
Op. Atty. Gen.,, Mar. 8, 1932,

Vacancy In office of assessor in village of Litchfleld
ﬁ;‘;gt be filled by special election. Qp. Atty Gen., Apr. 14,

Clerk of village incorporated under Lawa 1885, ¢ 145,
has right to vote as member of council. Op. Atty. Gen.,
Fe‘l:;. 3, 1933, ¢ vil

acancy in office of village justice of peace may be
filled by village council. Op. Atty. Gen., Feb. 3, 1933.

Village recorder has a vote In council meetings. Op.
Op. Atty, Gen., Apr, 11, 1933.

This sectlon supersedes provisions in Lnws 1885, c.
145, with reference to filling vacancles in village offices.
Op‘.vAtéy Gen., Aphr. llé })933.

ord “may"” shou e consatrued if *sghall.” .
Atty. Gen., Apr. 11, 1933. a8 shall Op

Village clerk and president are entitled to vote as
members of council. Op. Atty. Gen,, May 6, 1933.

This act applies to villages organized under Laws 1835,

¢, 145, and “recorder” has been changed to “clerk.,” Op.
Atty. Gen., May 22, 1933.
Governor cannot remove village constable. Op. Atty.

Gen.,, Aug. 31, 1933.

Officea of village attorney and village treasurer are
incompatible, Op. Atty. Gen., Jan. 1§, 1834,

One appointed to fill vacancy holds office for remaindar
of term of former offlcer and not merely until next an-
11151;11 village election. Op, Atty. Gen. (307L), Sept. 27,

There should have been elected in December, 1929, In
St. Louis Park two justices and two constables, the
justices 1o hold only for two years under the constitution
and the constables to hold office for two years and untll
election and qualification of successors, and any vacancy
in office must be fllled by councll and there can be no
electfon in even-numbered years to All vacancy., Op.
Atty. Gen. (472q), Jan. 17, 1935,

Vacancies In village councils are to be filled by ap-
pointment and not by special election. Op. Atty. Gen,
{(471m}, Apr. 12, 1935.

There is no specific time Hmlt within which village
officers must qualify, but a vacancy occurs if they do not
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qualify within a reasonable time. Op. Atty, Gen, (471h),
Jan, 7, 1936,

It i3 mandatory on village council to appoint a new
pll‘-esident to filt vacancy. Op. Atty. Gen. (47im), June 5,
1936.

Village trustee can run for office of village president
without resigning as member of council, but he ts
elected to that office a vacancy is automatically created
when he qualifies, which vacancy should be fitled by vil-
lage council for remainder of term. Op. Atty. Gen.
(471h), Nov. 23, 1936.

Where one elected to office of president of a village
refuses to qualify within a reasonable time, a vacancy
exists, and former offcer does not hold over., Op. Atty.
Gen. (471m), Jan. 13, 1937,

All villages operating under the general law as well
as those operating under Laws 1885, ch, 145, are to be
governed by this act, insofar as it relates to elections,
terms of office, and filling of vacancy. 1d.

Failure of village treasurer to qualify by flling bonds
does not 1pso facto create vacancy. Op. Atty. Gen, (456g),
Feh, 18, 1%37.

This section so far as inconsistent supersedes Laws
1885, c. 145, §21, Op. Atty, Gen, (470!), Nov. 9, 1937.

“May” is construed as “shall” and vacancies are to be
filled for remainder of term rather than until next elec-
tion.

This act applies to villages operating under Laws 18385,
c. 145, Op. Atty. Gen. (471m), May 17, 1538,

Vacancy in ofilce of president of council is to be filled
by council, and any qualified voter is eligible for ap-
pointment. Id.

Village justice of the peace must be a resident of the
village. Op. Atty. Gen, (266a-8), Aug, 10, 1938,

One appointed to replace a disqualified village trustee
is entltled to serve entire unexpired term. Op. Atty,
Gen., (471m), Nov. 18, 1938,

Vacaney In otflce of village nssessor is to be filled by
appointment by council for remainder of term, and not
gznti]g;lsext village election. Op. Atty. Gen, (12b-5), Nov.

, 1938,

On electlen of village justice to office of president of
village council, and his qualification therefor, his otlce
as justice is automatically vacated, and vacancy may be
%le;i%%y village council, Op. Atty. Gen, (358d-5), Dec.

1152-11. Dnte of election.

Conslsted of Act Apr. 27, 1929, ¢, 413, §3,

1152-12. Terms of offlce. '

Conaisted of Act Apr. 27, 1929, ¢, 418, §4; Apr. 10, 1939,

185.
Reenacted a5 §601-11(2) g,
There is no specific time limit within which village
officers must qualify, and they may qualify at any time
hefore Jan. 1, and within any reasonable time suhseguent
thereto. Op. Atty, Gen, (471h), Dec. 26, 1935,
Extension of term of recorder, held not to affect prior
}aw al% t?gg(;mual fixing of conpensation. Op. Atty. Gen.,
an, 186, X '

A person appointed to fil} & vacancy In a village offlce
holds until the expiration of the term. Op. Atty. Gen.,
Nov. 13, 1931,

. Notwithstanding Mason's Stat. 1927, §1075, village as-
sessors should be elzlagguid in even numbered years, Op.

Atty, Gen., Nov. 13

A village assessor elected in December, 1930, should
hold office until Dec. 31, 1932, but his successor should
have been elected at the December, 1931, election. Op.
Atty, Gen,, Nov. 30, 1931,

Where through overgight no village asseassor was
elected in Dec., 1330, the old assessor should hold over
for the entire term until Dec. 30, 1932, and his successor
should be elected at the Dec., 1332, election. Op. Atty,
Gen., Nov. 30, 1931,

Members of newly elacted village council who had
qualified for otlice before Januar took office Im-
mediately after midnight on New Years Eve. Op. Atty.

Gen. (47{1). Jan, 21, 1935,

1152-13, Fisenl year to be cnlendnr year.

Consisted of Act Apr. 27, 1929, c. 413, §6.

1152-14. Laws repealed.

Consisted of Act Apr. 27, 1929, c. 413, §6.

1152=150. Provigionx gevernble,

Consisted of Act Apr. 27, 1029, c. 413, §7,

11532-16. Villages may provide for election dis-
tricts.—That any Village organized and existing
under Chapter 145 of the General Laws of Minnesota
for 1885, and the amendments thereto [Mason’s Minn.
St. 1927, pp. 218 to 226], having a population of 10,000
or more, may, by adopting the provisions of this Act,
at a srecial election called therefor, as hereinafter
provided. divide such Village Into six election districts,
provide for the election of two Trustees in and for
each election district, the election of the President
for two year terms, and the appeintment of the Vil-
lage Recorder by the Council. (Act Apr. 20, 1933,
c. 343, §1.) .

1152-17, Terms of officers.—That at the first an-
nual Village election held after the adoption of the
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‘provisions of this Act in the manner hereinafter set

forth the Village President shall be elected for a term
of two years; one Trustee ghall be elected in each dis-
trict for a term of one vear and one Trustee shall be
elected in each district for a term of two years, and
at each second annual election thereafter the Presi-
dent shall be elected for a term of two years and at
each annual election thereafter one Trustee shall be
elected in each district for a term of two years and a
majority of the members of the Council shall con-
stitute a quorum, (Act Apr. 20, 1933, c. 343, §2))

1152-18. Salaries of officers.—The salaries of the
President and Trustees shall be fixed by the Council
and the President’s salary shall not exceed Two Hun-
dred ($200.00) Dollars per month and each Trustee's
salary shall not exceed Fifty ($50.00) Dollars per
month, and the Recorder shall be appointed by the
Council and may be removed at any time by a majority
vote of all members .of the Council. The salary of
the Recorder shall be determined and allowed by the
Council. (Aet Apr. 20, 1933, c. 343, §3.)

1152-19. Submission to vote of people.—Upon the
filing of & petition for an election for the adoption of
the provisions of this Act, signed by five per cent of
the voters duly registered at the time of the preceding
annual Village election, the Village Couneil shall pro-
vide for the submission of the provisions of this Act
to the voters at the next annual Village election, and
if a majority of those voting on the question shall vote
in favor of the adoption of the provisiona of this Act,
the Council shall declare the same duly adopted, pro-
vided, however, that if the provisions of this Act are
not adopted at such election, the gquestion may be
submitted at a subsequent annual Village election in
the manner provided herein for such elections. (Aet
Apr. 20, 1933, c. 343, §4.)

1152-20. Judges to appoint commission.—On the
adoption of the provisions of this Act, the Judges of
the District Court of the district in which such Village
is located, shall, upon receiving due notice thereof,
appoint a commission of fiftaen free holders of such
Village which shall, within thirty days after thelr ap-
pointment, divide suech Village into six election dis-
tricts, each to contain not less than five hundred legal
voters, all such districts to have approximately the
same number of legal voters, as near as may be, and
the certificate describing the election distriets estab-
Hshed by said commissioners, or a majority of them,
shall be forthwith filed with the Village Recorder.
The Council shall provide sufficient voting precincts in
each election district. (Act Apr. 20, 1933, ¢, 343, §5.)

1152-21, Officers to serve unexpired term.—On the
adoption of the provisions of this Act the Village
President and the Village Recorder may each serve
the unexpired term to which he was elected, and each
Trustee, now serving on said Village Council may
serve ag a Trustee at large during his respective un-
expired term at the rate of compensation as then re-
celved as by law provided. (Act Apr. 20, 1933, ¢. 343,
§6.)

1152-22, Application of act.—This Act shall not be
consirued as gbridging, restricting or in any other
manner changing the powers of any such Vililage
which is now organized and operating under Chapter
145 of the General Laws of 1885 or any other Acta
supplementary thereto or amendatory thereof. (Act
Apr, 20, 1933, c. 343, §7.) :

1152-23, Village e¢lections in certain villages.—
Every village in the State of Minnesota having a popu-
lation of more than 10,000 and an assessed valuation
in excess of $50,000,000.00 may adopt the provisiona
of this Act as hereinafter set forth. Any village
which may wish to avail itself of the provisions of the
Act may do so by a resolution of its Village Council,
expressly accepting the provisions hereof, which reso-
lution shall be adopted by a majority vote of its Coun-
cil. The adoption of such resolution shall he a con-
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ditlon precedent to the exercise of any of the powers
herein granted. After the adoption of such resolu-
tion, such village, its officers and electors shall be
subject to the powers, duties and limitations ag pro-
vided in this Act; provided, however, if within twen-
ty days thereafter a petition be flled with the Village
Recorder, signed by more than twenty-five per cent
of the number of legally qualified or registered voters
in said village voting at the last regular village elec-
tion, demanding that a special election be called of the
electors thereof to review the action of the Village
Council and to determine whether such resolution
shall be rescinded, a speclal election shall be called,
pursuant to the laws of this State, to be held within
thirty days after the filing thereof, at which election
the following proposition shall be submitted to the
electors by a ballot:

“Shall the resolution of the Village Council of the
Villageof ................ , adopting the provisionsg
of Chapter Laws of Minnesota for
1935, be rescinded?

““Unless a majority of the electors voting on the
proposition vote in favor of rescinding, the changes,
powers and limitations of this Act shall thenceforth
control the village, its officers and electors.” (Act
Apr. 11, 1935, c. 162, §1.)

1152-24, To be first Tuesday after the first Mon-
day in November.—The elections in all such villages
shall hereafter be held with the general election on
the first Tuesday after the first Monday in November
in each even numbered year, (Act Apr. 11, 1335, c.
162, §2.)

1152-25. Rlections to be held in November, 19386.
—-The successor in office of all such village officers
with term of office expiring on or before January 1,
1937, shall be elected at the election to be held on the
first Tuesday after the flrst Monday in November,
1936, and the successor in office of all such village
officers with term of office expiring subsequent to
January 1, 1937, and on or before January 1, 1939,
shall be elected at the election to be held on the first
Tuesday after the first Monday in November, 1938,
{Act Apr. 11, 1935, ¢. 162, §3.)

1152-26. Officials to take office on January {1, fol-
lowing election,—All officers elected after the passage
of this act shall take office on the first day of January
following their election and the officers of such wvil-
lages and their terms of office shall be as follows:
one pregident or mayor for a two year term, one
clerk or recorder for a two year term, three trustees
for a four year term each, one municipal judge for a
four vear term, one treasurer for a two year term,
and two constables for a two year term each. (Act
Apr. 11, 1935, c. 162, §4.)

1152-27. Terms of certain officers extended,—Al
elective officers in such villages in office when this
act takes effect shall hold their offices for the terms
for which they were elected, and” any elective offtcers
whose terms would otherwige expire prior to January
1, 1937, shall continue to hold office until the end of
December 31, 1936, and any elective officers whose
terms would otherwise expire prior to January 1,
1938, shall eontinue to hold office until the end of
December 31, 1938. (Act Apr, 11, 1935, c. 162, §5.}

1152-28. Polling places.—When such village and
general elections are held at the same time the poll-
ing placea in such village precinets shall be the same
as those fixed for the general election and the same
election judges and clerks of sald general election
shall serve ag judges and clerks of said village elec-
tion. In any such village, which has not been sepa-
rated from the town for election purposes, the village
shall pay one-third of the expenses of said election.
(Act Apr. 11, 1936, c. 162, §6.)

1152-29. General election laws to apply.—The elec-
tion laws now in force in such villages pertaining to
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the conduct of .village elections shall apply unless
otherwise provided for in this act. (Aect Apr. 11,
1936, ¢. 162, §7.)

1152-30. Inconsistent acts repealed.—All acts or
parts of acts inconsistent herewith are hereby super-
seded, modified, or amended so far as necessary to
give effect to the provisions of this act. (Act Apr.
11, 1935, c. 162, §8.) .

Sec. 9 of Act Apr. 11, 1935, cited, providea that the act
shall take effect from its passage.

1163. President and trustees
salary.

Whether absence of village trustee from village for six
months for purpose of obtaining employment constitutes
abandonment of office and right to compensation is a
Op. Atty. Gen. (35%a-21), Dec. 19, 1935.

1163-1. Salaries of village officers in certain vil-
lages.—In all villages of this state, except those gov-
erned under a charter adopted pursuant to section 36,
article 4, state constitution, the salaries of the pres-
ident and trustees shall be in amounts aceording to
the following classifications of villages, provided that
the village couneil of any village shall have the au-
thority to fix the salaries of its president and its
trustees in a lesser amount for the term of office dur-
ing which the members of such council are elected.
The classification and salaries are as follows:

(1) In villages having both a population of not less
than 5,000 inhabitants and an assessed valuation of
not less than $10,000,000, the salary of the president
is fixed at $200.00 per month and the salary of each
trustee at $§150.00 per month. (As amended Apr. 15,
1939, ¢. 272, §1; Apr. 17, 1939, ¢. 300.) ’

(2) In villages not included in any of the foregoing
classifications, having both a population of not less
than 1,600 inhabitants and an assessed valuation of
not less than $3,000,000, or having a population of
not less than 1,200 inhabitants and an assessed val-
uatiqn of not less than $6,000,000, the salary of the
president is fixed at $80.00 per month and the salary
of each trustee at $60.00 per month. (As amended,
Mar. 9, 1931, ¢, 47, §1; Apr. 16, 1939, e. 272, §1; Apr.
17, 1939, c. 300.)

(3) In villages, not included in any of the foregoing
classifications, having both a population of not less
than 2,000 inhabitants and an assessed valuation of
not less than $1,500,000, the salary of the president
is fixed at $50.00 per month and the salary of each
trustee at $35.00 per month. (As amended Apr. 15,
1839, ¢, 272, §1; Apr. 17, 1939, ¢. 300.)

(4) In villages, not included in any of the forego-
Ing classifications, having both a_population of not less
than 300 inhabitants, and an assessed valuation of
not less than $925,000, the salary of the president is
fixed at $35.00 per month, and the salary of each
trustee at $25.00 per month, (As amended Apr. 25,
1931, c. 362, §1; Mar. 1, 1935, c. 36, §1; Apr. 11,
1935, c. 158; Feb. 14, 1939, c. 13, §1; Apr. 15, 1939,
c. 272, §1; Apr. 17, 1939, c. 300.)

(5) In villages, not included in any of the foregoing
clagsifications, either having both a population of not
less than 5,000 inhabitants and an assessed valuation
of less than $1,000,000, or having both a population
of less than 600 inhabitants and an assessed valuation
of not less than $1,000,000, the salary of the president
and each trustee is fixed at $100.00 per year; pro-
vided, further, In villages having an assessed valua-
tion exceeding $1,600,000, and not over 33,000,000,
the salary of the president and each trustee shall re-
main $100.00 per year, and in villages having an as-
sessed valuation exceeding $1,000,000 and not over
$1,5600,000 such salary shall remain ten dollars per
year, unless the voters in any such village at a regular
or special election therein held shall fix such salaries at
a larger amount, within the limitations of this act;
provided, further, this act shall in no way apply to
villages having an assessed valuation of less than
$1,500,000 and an area of less than 1,300 acres. (As

to receive annual

question of fact.
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amended Apr. 15, 1939, e. 272, §1; Apr. 17, 1939,
¢. 300.)

(6) In villages not included in any of the foregoing
clasgifications, having both a population of less than
5,000 inhabitants and an assessed valuaiion of less
than 31,500,000 the president shall be entitled to re-
ceive as compensation for each day’s service necessar-
ily rendered or council meeting attended, the sum of
$2.00 per day or meeting, but no more than $30.00
ghall be paid in any one year to the president; and
the trustees shall be entitled to receive as compensa-
tion for each day’'s service necessarily rendered or
council meeting attended, the sum of $1.50 per day or
meeting but no more than $20.00 shall be paid to each
trustee in any one year in any such village. (As
amended Jan. 24, 1936, Ex. Ses., c. 89; Apr. 15, 1939,
c. 272, §1: Apr. 17, 1939, c. 300.)

“Assessed valuation” means asseagsed valuation as flnal-
1y fixed by the Minnescota Tax Commission. Op. Atty. Gen.
Apr. 26, 1929,

Offices of members of village council and village as-
sessor are incompatible in view of this section, which
bases salaries upon assessed “valuations of the village.
Op. Atty. Gen,, Mar, 12, 1931,

Salaries of village president, trustees and recorder, dis-
cusged. Op. Atty, Gen., Jan. 9, 1933,

Compensation of members of council of village of Deep-
haven |8 governed by this subdivision. Op. Atty. Gen.
(471k), July 20, 1934,

This section applies to the village of Grand Raplds
which does not operate under a charter adopted pursuant
t({ tigg:tltution. art. 4, §36. Op. Atty. Gen. (469b), Oct.
11, )

Salaries of village officers should be flxed at beginning
of term and are not subject to modification by council
during term, id.

Sataries of village president and trustees should be
fixed as soon as practicable after each member's election
for such member's full term, and such salaries are not
subject to modification during such member's term after
sg.gr%e have.been fixed. Op. Atty. Gen. (471k}), Jan. 15,
1 .

This subdivision . governs compensation of president
and trustee but not the recorder, Op. Atty. Gen, (471k),
Ireb, 20, 1936,

Where salaries of village operating under Laws 1885,
ch. 145, were fAxed pursuant to this subdivision, such
galaries are still governed by this subdivision after
agg{endment thereof. Op. Atty. Gen. (469a-13), Feb. 24,
10246,

Salaries of president and trustees are determined by
assessed valuation and population, Op. Atty, Gen, (471k),
June 6, 19%36.

Increase of salaries of village officers teok effect upon
date of approval of amendment. Op. Atty. Gen. (469a-13),
Dec. 18, 19%36.

Seetion 1993(3b), last paragraph, should be considered
in determining salaries of officera of village of Ironton,
Op. Atty. Gen. (471k), Dec. 21, 1936,

Money and credits are included in term “assessed valu-
ation™. Op, Atty. Gen, (471h), Dec. 13, 1937, .
{J‘t?l.ess village council fixes salary in a lesser amount,
aalary of president is $20 per month, and salary of each
trustee $15 per month Jn the village of Morningside. Op.
Atty. Gen., {471k), J}u]y 19, 1939, )

1163-2. Same—Population and valuation, how de-
termined. -

Salaries of village offlcera for the entire vear 1932 is
determined by the population as shown by the last fed-
eral census and the valuation as equalized for 1331. Op.
Atty. Gen., Dec. 28, 1331.

1164, Assessors in villages separated from towns.

Vacancy in office of assessor in village of Litehfleld
mustgabze filled b¥ spacial eleetion. Op. Atty. Gen., Apr.
14, 1932, . -

Village assessor should be paid same compensation as
town assessor. Op. Atty. Gegn., Dec. 22, 1933.

1167 to 1172 [Bcpealed‘ Apr. 21, 1939, c. 345, I't.
12, §1, Ante §601-12, effective Aung. 1, 1939.]

ANNOTATIONS UNDER REFHALED SECTIONS

LIGT. Two justices.

Teenacted as §601-11(2)a,

1167, Hours for polls to be open,

Reenacted as §§601-6(3)b, A0I-6(8).

Where village officerg 'failed to give proper notice
that asscssor would bhe voted for at election, and sev-
eral votes were cast for a sticker candidate, there was
ne election in fact. Op. Atty. Gen. (12b-5), Dec, 16, 1938.

An outline of municipal bond procedure in Minnesota.
20MinnLawRev583, -

1170. Returns—Canvassing.

Reenacted as §601-11(2)h,-

1171, Town meefing lows applied—Illegnl voting.

Reenacted as §601-11(2)],
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1172, Specinl elections,

Reenacted as §601-11(2)1.

This section is not applicable to the fAlling of vacancies
in the common council. Op. Atty. Gen.,, June 20, 1931,

Village councils may not hold special etections to sub-
mit to the voters, gquestion of whether or not pubic
dancea shall be held on Sunday nights. Op. Atty. Gen,
June 22, 1931.

Special election may be called for purpose of voting
upon who shall be members of village police force. Op.
Atty. Gen., Mar. 14, 1933,

Procedure and forms for special election for erection
of waterworks system and issuing bonds, discussed. Op.
Atty., Gen,, Aug. 17, 1933.

Word “may" has a mandatory meaning and special
election must be ordered upon petition of voters. Op.
Atty. Gen. (476b-15), May 10, 1538,

Application of a village for a loan of state funds was
returned without approval where there was only 10 days’
published notice of election. Op. Atty. Gen. (2085a),
March 7, 1929,

Sections 3200-35 and 3200-36 are only means of voting
on liguor licenses for villages, and question cannot be
brought up at a special election under §1172. Op. Atty,
Gen. (218g-11), March 15, 1939,

An outling of municipal bhond procedure in Minnesota.
20MinnLawRev583.

1173, Assessor—Town taxes, etc,

Where village lies in two towns and one town sepa-
ra.tes. from village, a separate election board and asses-
sor is required for that part or vlllage in separating
town. Op. Atty, Gen. (440d), Apr. 13, 1938,

1174, Treasurer—Dutics, bond, accounts, etc.

A clty treasurer is gullty of malfeasance by depositing
city funds in an undesignated bank of which he Is stock-
holder, director, and assistant cashier, and a surety on
his bond is liable for money lost through failure of the
bank, notwithstanding stipulation in bond relieving
surety from liability for loss caused by fallure of any
bank or other depository, and there is liability under a
bond for funds wrongfully deposited during its term,
though bank does not fall until afterwards, City of
Marshull v. ., 1$3M188, 250NW3T7, See Dun. Dig. B¥12.

Village is entitled to dividends on bank liguidation un-
til its claim for deposit is paid in full, and uniil that
time surety on treasurer’s bond is not entitled to subro-
gation, Op. Atty, Gen.,, June 16, 19%30.

Bond of village treasurer containing exceptions to lia-
bility of surety, held objectionable. Op. Atty. Gen.,, Aug.
15, 1930,

A village treasurer and his surety are absolutely linble
for funds which come into his possession until such time
as he deposits them in a depositary duly designated by
the council. Op. Atty. Gen.,, July 31, 1331

Treasurer of village organized under Laws 1885, c. 145,
and his bondsmen, are absolutely liable for funds which
come inte his possession unti he deposits them in 4 de-
positary duly designated by the council. Op. Atty. Gen.,
July 31, 1931,

Village treasurer's bond need not be filed or recorded
with register of deeds, and county is under no obligation
to pay expense of recording. Op. Atty. Gen., May 1, 1933,

Village treasurer has right to pay bonds and interest
when due out of funds collected for that purpose, though
3rnilerf4d ?g§3to do gso by village council. Op. Atty., Gen,

uly 14, 8

Receipta from village liquor store should be turned
over to village treasurer and all disbursements made by
treasurer and it is improper to permit president and clerk
alone to handle funds of liquor store and merely turn
?grpilgléi over to treasurer. Op. Atty, Gen, (218j-10), Apr.

All revenue from a municipal exclusive liguor store
should be turned over to villuge treasurer hy the man-~
ager of the store and should be disbursed in the same
munner as other village money. Op. Atty. Gen. (218e),
July 25, 1984,

Thls section applies to villages operating under Laws
1885, c. 145, and g village has authority only to pub-
lish ordinances, rules and by-laws and financial state-
ments, and has no authority to publish minutes of its
proceedings at meetings. Op. Atty. Gen., (46%a-§), Mar.
27, 1935.

All expenditures of exclusive liguor store operated b

village should be approved by village council and pat
in same manner As other village expenditures. Op, Atty.
Gen, (218g-13), Apr. 4, 1935,
“Village councilman cannot recelve compensation for
services In connection with a municipal liquor store, and
all amployees must be hired by council and all obllga-
tions handled as other obligations of village. Op. Atty,
Gen. (218g-13), Apr, 16, 1835, .

Surety on official bond may not cancel bond during
term of office without consent of all parties concerned,
and consent may not lawfully be given by governing
body until a satisfactory new bond is furnished. Op.
Atty. Gen, (469b-5), Feb, 21, 1936,

If amount of treasurer's bond has not been fixed pur-
suant to an ordinance, it should be filxed by new council
at its first meeting in January following preceding De-
cember election. Op. Atty. Gen, (456g), Feb, 18, 1937,

Failure of village treasurer to qualify by Aling bonds
does not ipso facto create vacancy. Id.
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Village treasurer unable to write may slgn village
bonds by making his mark, or his pame may be writlen
by some person at his request and in his presence. Op.
Atty. Gen, (456a), Nov, 24, 1937,

1175. Financial statement by clerk.

Laws of 1911, requiring village clerks to publish a de-
tailed financial statement applies to villages, such as
Hopkins, which are still operating under Laws 1885,
Chuap. 145, since repeal of Laws 1905, Chap. 74, by the
1311 act did not revive Laws 1885, Chap. 145, §20. State
v. Blmguist, 201M403, 276NWT35. See Dun. Dig. 6568,

It is necessary to set forth in the financial statement
a complete list of outstanding unpaid warrants, and It
is not enough to set forth the aggregate amount thereof.
Op. Atty. Gen., Jan. 26, 1931.

Village officers failing to publish .annual financial
statement would be guilty of a gross misdemeanor under
§9370. Op. Atty, Gen., Sept. 30, 1931.

The villages of Long Lake, Maple Plain and Deep-
haven are required by law to publish complete detalled
zlt;‘l:;:lual financial statements. Op. Atty. Gen., Sept. 30,

Where number of payments have been made to same
persen for same purpose, it is not necegsary to list each
geparate payment but a grouping is permitted. Op. Atty.
Gen., Oct. 30, 1933,

Ordinances, rules and by-laws passed by council and
the annual financial statement of the clerk must be pub-
lished in a newspaper selected by the council, but clerk
is not required to publish the minutes of the councl]
proceedings in detail into financial records. Op. Atty.
Gen., Febh, 10, 1924,

Finaneial statement of village must be filed and pub-
lished prior to annual village election. Op. Atty. Gen.
(469a-5), Nov. 14, 1934.

Village is required to publish financial statement at
least one week prior to annual election in a newspaper
published in the village, but if no newapaper is published
therein, statement must be posted in three public places.
Op. Atty. Gen, (469%a-5), Feb. 3, 1936,

If cost i3 more than $100, village must call for bids for
publication of financial statement and award printing to
lowest responsible bidder, and term “responsible” iz not
limited to flnancial responsaibitity, Op. Atty, Gen. (707a-
15), Nowv, 13, 1936,

Outstanding warrants may not be grouped fogether
in one amount in financial statement, though payments
made to same person_for same purpose may be grouped.
Op. Atty, Gen. (469a-6), Dec, 20, 1937,

1177, Clerk—Bond—Deputy.

Deputy recorder may hold other compatible salaried
poattion, such as clerk of municipal court. Op. Atty. Gen,,
Feb, 26, 1929

Under Mason's Stat., 1927, §1186, subd. 1, village councll
organized under 1305 law may fix salary of deputy clerk.
Op. Atty. Gen., Feb. 26, 1929,

Thig section does not apply to villages operating under
the 1885 act [Mason's Minn, Stat., 1927, pp. 218-226],

. but Taws 1025, o 270 151111, notes], from which this
section was derived in constructing the 1305 village code,
ia still operative as to villages existing under the 1885
act, and the office of deputy recorder has no fixed term,
and the incumbent need not be appointed each year, and
his salary is subject to change by the council at any
time. Op. Atty. Gen., Jan. 16, 1930.

1178, Same—Duties—Compensation.

Op. Atty. Gen., Feb, 10, 1934; note under §1136.

Power of council of village operating under 1885 act
to fix salary of recorder vearly where his term has been
extended to two yvears by Laws 1929, c. 413. Op. Atty.
Gen., Jan. 16, 1930.

Clerk of viliage organized under the 1885 Laws re-
celves no fixed compensation, but his salary is determined
each year in advance by the council, and such counecil
may require the clerk to perform duties in cqnnection
with the reading of electric light meters, collecting mon-
ey for lights, etc., and allow compensatlon therefor, Op.
Atty. Gen,, Feb, 7, 1931

It would not be proper and lawful to refuse to pay
salary of viilage recorder because he fails to perform the
duties of his office. Op. Atty. Gen.,, Oct. 20, 1931,

A village has no authority to withhold payment of
salary of village clerk or an employee to partially reim-
burse it for failure of such persons to account for vil-
lage funds in their possession. Op. Atty. Gen.,, Aug. 22,

32,

Village clerk has power to vote on resclution increas-
ing his compensation at beginning of his term, Op. Atty.
Gen, (470i), June 3, 1936.

1179, Constables—Duties—Compensation.

A village may pay a salary to a constable for police
work, Op. Atty. Gen, July 15, 1333.

Office of village constable becomes vacant when he is
convicted of any offense involving a vielation of his
oflicial oath. Op. Atty. Gen, Nov, 15, 1933,

Clerk may perform additional services incidental to
collection of electric_light and power bills and be com-
pensated therefor. Op, Atty. Gen. (470b), Dec. 14, 1938,

Clerk is not entitled to additional compensation for
extra services which council requires him to perform,
Op. Atty. Gen. (470b), Dec. 18, 1%38. :

§1184

A village constable is an elective officer and is not re-
movable at pleasure of village council, and as local peace
otticer stands on same footing aa sheriff except that ju-
risdiction is ordinarily limited to boundaries of village.
Op, Atty, Gen. (847a-6), March 28, 1933,

Village clerk may not be paid additional compensation
for extra work performed in connection with preparing
g. slpgescgiul assessment roll. Op. Atty. Gen., (4701), August

1181, Justices—-powers—duties—iees,

Correctlon—The following words were omitted after
line 15 of this section: “where a village is situated in
more than one county, the justices of the peace and con-
stables of such vil-—"

Laws 1885, ¢. 145, §41 [§1111, notes, Mason's Minn, Stat.,
1927], as amended, and not this gection, governed a vil-
lage operating under the former act, as regarded justices
of the peace., Op, Atty Gen,

Village incorporated under Laws of 18385 may not fix
cormmpenaation of village justice of the peace. Op. Atty.
Gen, (266a-13), Sept. 7, 1934,

Municipality cannot be compelled to furnish criminal
forms te justice of the peace. Op. Atty. Gen. (286a-3),
Oct. 4, 1934,

No one but the state may gquestion the jurisdiction of
a village justice of the peace because he has filed his
bond with the village clerk instead of the clerk of court,
and his acts are valid as those of a de facto oflicer and
convictions before him are valid. Op. Atty, Gen. (266a~
2), June 3, 1935,

City of International TFalls by adoption of home rule
charter without providing for election of justice of the
getﬁgﬁabolished that oflice. Op. Atty, Gen. (306a), Apr.

County attorney I3 under ng obligation te prosecute
misdemeanor casea before justice of the peace except
where duty “is specifically imposed by law. Op, Atty,
Gen, (121b), Aug, 23, 1937,

Village attorney is required to prosecute all violations
of village ordinances before a justice of the peace, but
is not obligated to prosecute violations of- state laws or
give aid, counsel and advice to justice of the peace. Id.

Village justice is entitled to his fees in prosecutions
for violation of city ordinances, though prosecution is
?mlmulaseldgs%r sentence suspended, Op. Atty. Gen, (266b-8),
July 1, .

While jurisdiction of justice over wviolation of ordi-
nances ls probably exclusive, where violation of ord!-
nance of one village is tried by justice in another village,
fine should revert to former village. Op. Atty. Gen.
(19%b-4), June 23, 1938

.On election of village justice to office of president of
village council, and his qualification therefor, his office
a8 justice is auvtomatically vacated, and vacaney may he
I]:l;lec}g?g village council. Op. Atty, Gen., (358d-5), Dec,

Bond and oath of a village justice should be approved
by village councll and filed with clerk of district court,
Op, Atty. Gen., (266a-2), Dec. 19, 1938,

1182, Prosecutions by village.

Village justice may not on application for change of
venue transfer trial of offense under village ordinance
Lo a town justice. Op, Atty. Gen.,, Feb. 21, 1933.

1182-1. Contingent fund for suppression of crime,
relief in case of calamity, and welfare.—The village
council of any village now or hereafter having a popu-
lation of more than 10,000 inhabitants may appropri-
ate from the general fund of the village from time to
time, an amount not exceeding $2,500 in the aggregale
in any one year to be known as the Village President’s

" Contingent Fund, from which fund the Village Pres-

ident may pay such sums as he may deem necessary
in case of necessity, to secure information and evi-
dence of crime, and to arrest convicts and to relieve
distress in the event of public calamity in this state,
and for such other purpose for the welfare of the vil-
lage as he may deem advisable. (Act Apr. 20, 1939,
c. 329, §1.) .

1182-2, Same—Ilimit of expenditures.—All expend-
itures for the purposes herein set forth shall be within
the statutory limits of tax levies in such villages. (Act
Apr. 20, 1939, ¢. 329, §2.)

1182-3, Same — payments.—Payments from this
fund shall be made in the same manner as in the <case
of other claims against such villages. (Act Apr. 20,
193%, e. 329, §3.)

1184, Appeals,

Two dollar appeal fee applies only to civil actions
and not to ¢riminal appeals from justice court to dis-
triet court. Op, Atty. Gen. (266b-1), May 29, 1934,

It is duty of one appealing from conviction of viclation
of village ordinance to proceed fn same manner as from
judgment from justices of the peace in civil actions and

259



§1186

not in manner provided in §912% and it is his duty to
serve notice of appeal upon viilage or its attorney and
lzlgtlglsjgn county attorney. Op. Atty. Gen. (77%a-5), Nov.

1186. Council-—Powers—Ordinances.

Act Apr. 20, 1939, c, 326, limited by Its descriptive
terms to village of Ashby in Grant County, provides for
detachment of land from such village. Probably un-
constitutional as local and special

Op, Atty. Gen., Mar. 2, 1924: note under §1938-3,

Cieneral authority of an officer to act for a village may
be inferred from previous acts of similar character and
s0 continued asz to justify inference that wvillage had
knowledge of them and would not have permiited same
it unauthorized. Theisen v. M., 200Ma15, 2T4NW6E17. See
Dun, Dig. 7998,

Recorder and a president of village council may vote
at council meetings. Op. Atty, Gen., Apr. 11 3

Recorder and president of wvillage have right to vote
on questions to be decided by council. Op. Atty. Gen,
Apr, 11, 1933,

Village council may modlfy contract where right to do
so0 is reserved thereln, Op. Atty. Gen., Dec. 16, 1933.

Ko . liability attaches on part of membera of council
in executing contract where they acted in good faith In
performing a governmental function. Id.

Village incorporated under Laws of 1835 may not fix
compensation of village justice of the peace. Op. Atty,
Gen, (266a-13), Sept, 7, 1934,

Villge which has no water, light and building com-
mission may not levy a special tax for water and light
purposes, Op. Atty. Gen. (481b-T), Jan. 5, 1935,

Sectiong 1003 and 1004 apply only to a town which has
within its territerial limits a platted portion upon which
there resides 1200 or more people when such platted por-
tion is not incorporated in a city or a village. Op. Atty.
Gen, (440¢), May 10, 1935,

Village was not authorized to contract for purchase of
pump without calling for blds, and could not purchase
one under a conditional sales contract with inatallments
to be paid out of general village fund derived from tax-
ation. Op, Atty, Gen. (707a-156}, Dec. 27, 1335, .

Village cletk has power to vote on resplution increas-
ing hls compensation at beginning of his term, Op, Atty,
Gen. (4701), June 3, 1936,

Surplus fund in general fund may be transferred or
loaned to road and bridge fund, and although money in
a spectal fund cannot be diverted from specific purpose
for which It was levied and collected. council may bor-
row from one fund for use in another where there is no
immediate need for using money in fund borrowed from.
Op. Atty. Gen, (476a-15), July 10, 1936,

If village has funds on hand suflicient for purpose, or
will have such funds when taxes already levied have
been collected, village warrants or orders may be issued
in antlcipation of collection of taxes for consiruction of
a village community hall without an election, but if such
tunds are not available, it is necessary to submit to voters
proposition of issuing bonds or certificates of indebted-
ness. Op. Atty, Gen, (476b-8), Aug. 13, 1937, i

Village may purchase a building to be used as a village
hall. Op. Atty. Gen. {476b-8), Mar, 4, 1938. [
- Council has right to adopt its own rules and regula-

tions as to procedure and president has right to make or
second a motion while occupying chair, Op. Atty, Gen.
(124), Mar. 25, 1918,

Village under general law is not authorized to enact
ordinance providing for licensing of electricians. Op.
Alty. Gen. (477h-37), Mar. 24, 1938,

(1,

Op. Atty. Gen., Feb, 19, 1934; note under §1089,

Village council of village organized under 1905 law
may fix compensation of deputy eclerk appointed under
§1177. 0Op. Atty. Gen., Feb, 26, 1229,

Council of village incorporated under Laws 1885, c.
145, and electing not to come under the 1905 Revised
I.aws, has power to fix the compensation of the village
assessor on any réasonable basig that it deems proper.
Op, Atty. Gen., June 20, 1931,

‘Where village clerk neglects to make small purchases
of stationery, etc., president of council should receive
authority from the ecouncil before making such purchasges.
Op. Atty. Gen,, Oct. 2, 1931,

The cost of instituting or defending an election contest
cannot he pald by a village. Op. Atty. Gen, Dec. 23,
1931,

Exapet wording of statute need not be fellowed ver-
batim in passing an ordinance. Qp. Atty, Gen., Mar. 18,
1432,

Village council
previous ovef-paymnents of compensation.
Apr. § 1932

A village may pay a salary to a constable for police
work. Op. Atty, Gen.,, July 15, 1913,

A township cannot expend town money in opposing
gnnexation of territory to village unless it will result in
added assessments. Op. Atty. Gen,, Aug. 7, 1933.

Salary of a policeman may be increased or decreased
any time during the year. Op, Atty, Gen. (§24c-11),
June 19, 1835,

Compensatton of village treasurer,. under the general
law, is governed by laws relating to compensation of
town treasurers. Op. Atty. Gen, (456f£-2), Oct. 18, 1935,

may deduct from salary of assessor
Op. Atty., Gen.,

CH. 3—VILLAGES AND CITIES

(2).

Munlcipality cannot be compelled to furnish criminal
forms to justice of the peace. Op. Atty., Gen. (266a-3),
Oct. 4, 1934,

(3} .

A mining engineer may be employed if absclutely
necessary to assist attorney in preparation for tax liti-
gation involving mining properties, but a mining en-
gineer may not be employed on a permancnt salary.
Op(.4Atty. Gen, (59%a-4), August 30, 1939.

).

_Under subd. 4, it 1s discretionary with the village coun-
cil to demand bond of oflicers appointed, Op. Atty, Gen.,
May 1, 1829,

Offices of village marshal and street commissioner are
not incompatible. Op, Atty, Gen., Feb. 25, 1931,

It would not be legal for the village council of Stur-
geon Lake to employ an attorney to represent the people
at a hearing of the railroad and warehouse commission
on a petition of a railroad to take away agency service
at that point. Op. Atty. Gen., Aug. 17, 1931,

~Oflice of village treasurer and that of street commis-
sioner are not incompatible. Op. Atty, Gen., Apr. 5, 1932,

Non-resident cannot be employed as village marshal.
Op. Atty. Gen., June 6, 1932

Neither village nor clty attorneys are under any obli-
gation to prosecute violators of state laws in juatice
court. Op, Atty. Gen., Sept. 26, 1932.

Council having power of appointing policeman in vil-
lage has right to remove him by will without cause, Op.
Atty. Gen, Jan, 27, 1933,

Offices of village attorney and village treasurer are ih-
compatible. Op. Atty. Gen. Jan, 18, 1934,

Village may employ an attorney on a contingent fee
basis. Op. Atty. Gen,, Jan, 22, 1934,

Village council is not required to accept the lowest
bhidder in employing a village marshal, Op. Atty, Gen,
(471k), July 20, 1934,

Village may retain an attorney who is not a resident
and pay him on a monthly basis. Op, Atty, Gen, (4G9b-1},
Aug. 21, 1935,

Village may employ nonresident attorney. Op. Atty.
Gen, (870j), Jan., 3, 1336,

Police otficers must furnish bonds before they are
qualifizd as such. Op. Atty. Gen, (785c), July 27, 1936,

Village may pay expenses of policeman incurred in de-
fense of prosecutlon for assault for acts of policeman
performed in good faith in exercise of his official duty.
Op. Atty. Gen, (469a-8), Mar. 18, 1937,

l\lunlclpallt}"’ may reimburse police officer for expenses
and attorney's fee necessarily incurred in action for
f&lse arrest and imprigsonment, but may not pay for serv.
ices of an attorney in defense of bondsman of police ofli-
cer, Op. Atty. Gen, (476a-5), May 20, 1937,

County attorney is under no obligation to prosecute mis-
demneanor cages before justice of the peace except where
duty is specifically impoased by law. Op. Atty. Gen. (121b),
Aug. 23, 1937. L

Village attorney is required to prosecute dll violations
of village ordinances before a justice of the peace, but is |
not ohligated to prosecute viclations of state laws or
give aid, counsel and advice to justice of the peace. Id.

Taxpayera. employing an attorney to appeal from al-
lowance ¢f a claim by council were not entitled as o
matter of right to reimbursement of attorney fees in-
curred by them, though they were partially successful.
Op. Atty. Gen, (476B-3), August 3, 1939,

There can be only one marshal, Op. Atty, Gen., (785p),
Augizst 7, 1939,

{H). '

Vitlage has inherent power to hire a person to take
cig:%-ge of public playgrounds. Op. Atty, Gen., June 10,

Op. Atty. Gen. (469a-16), Apr. 26, 1934; note under §1117,

Council may construct village hall without vote of
the people if village has funds on hand sutficient for
rurpose, and Issue warrants therefor if there be taxes
in process of collection which will be available for their
payment. Op. Atty, Gen, (476b-8), Apr. 24, 1934]

Where village voted honds to erect village audltorium
and fire hall, to be used partly as village hall, and dls-
covered that $65.000 was Insufficient, village council could
issue warrants of indebtedness for the completion of the
building without a vote of electors, provided village has
funds on hand sufficient for that purpese or will have
such funds when taxes levied have been collected. Op.
Atty. Gen, (476b-8), Jan. 26, 1935.

{8).

Does not authorize council teo employ surveyor to re-
plat village. Op. Atty, Gen,, May 14, 1930,

(7).

In villages having more than 3,200 population and
valuation of less than §1,000,100, who afford fire pro-
tection to other towns or viliages, proceeding for pur-
chase of fire equipment is legalized. Laws 1434, c. 179,

A village may extend its water mains to some fifteen
families living ahout Afifteen hundred feet from the
platted portion of the village, if the principal purpose
is to furnish fire protection, and cost may be paid by a
general tax levy, but the town cannot join with the
gllalggl in making the extenslon. Op. Atty. Gen., May

A village cannot enter Into a lease of fire apparatus
which 1a in reality a contract of purchase. Op. Atty,
Gen., Oct, 6, 1331,
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Villages cannot purchase flre apparatus on a condi-
tlonal sules contract providing for payments extending
beyvond the period of one year, or beyond the term of
ofice of the village council. Op. Atty. Gen., Oct. 6, 1931,

Village cannot enter Into conditional sales contract for
purchage of fire apparatus. Op. Atty. Gen., Aug. 23, 1933,

Village has no power to levy a special tax for fire
equipment except as authorized by §4031-11. Op. Atty.
Gen. (481b-7), Jan, §, 1935,

Whether an oil station is fireproof within meaning of
ordinance is a question of fact. Op. Atty, Gen. (477b-34),
Cet, 22, 1835, :

1t is governmental duty to furnish fire protection to
property regardless of whether property or insurer there-
of contributes towards cost of such protection. Op. Atty.
Gen., (688k), Dec, 4, 1935,

Village may pass odinance governing kind of material
tc be used in construction of building, requiring plumb-
ers, plasterers and electricians to have license from vil-
lage, regulate height of ceilings, so long as regulation
tends to protect health, safety and comfort. Op. Atty.
Gen., (477b-11), Jan. 22, 1937, . R

An ordinance regulating gasoline filling gtation must
be reasonable and not discriminatory, Op. Atty, Gen
(477b-10), Apr. 29, 1937, X

Vitlage council i3 authorized to construct village hall
without elegtion when village has fundas on hand sufi-
cient for purpose. Op. Atty. Gen. (46%¢-6), June 23, 1937.

Village may pay salary to chlef of volunteer fire de-
partment rather than payment for meetings and c¢alls
made. Op. Atty, Gen. (469a-5), Dec, 20, 1937,

In ahsence of an ordinance regulating construction of
bulldings, it i8 not necessary that one obtain a permit
ggfolrgeagerecting a huilding. Op. Atty, Gen. (471le), Apr.

Village councll may adopt ordinance regulating loca-
tion, size and use of buildings to be erected, and in order
to ascertain whether any proposed building complies
with ordinance, may require bullding permits to bve ob-
tained from council. 14,

Inc¢tudes authority to dig well, and council may award
a contract for a new well and issue warrants after a
tax levy without any aflirmative vote of electors, Op.
Atty, Gen, (469c-11), March 13, 1939,

Borough of Belle Plaine may by ordinance reasonably
reégulate establishment and construction of Alling station,
kut this would not include power to suppress or pro-
hibit, Op. Atty, Gen, (477B-10), April 10, 1939,

Village may pay feed for attendance at firea and for
regular attendance aft meetings of fire department,
amount of fees to be fixed by village council. Op. Atty.
Gen, (688}, June 12, 1939,

Village council may adopi an ordinance prohibiting
construction of buildings without securing a permit, but
ordinance must prescribe conditions upon which property

owner ig entitled to a permit, Op. Atty. Gen. (477B-3),
August 11, 1939.

8). s

General power granted to a municipality to lay out,
open, and eoxtend sireets authorizes by imblication an
extension of a street across a railroad right of way
when such extension dces not essentially impalr it for
rallroad purposes; and necessity for taking of easement
ia a legislative question_not subject to judicial review.
g%]lagﬁizof Lamberton v, C., 196M597, 265N'W801. See Dun.

g. 1.

An ordinance prohibiting the use of village street for
distribution of gasoline or other automobile service by
hose or other appliances extending over curb is wvalid,
even as to pumps already constructed on the sidewallk.
Op. Atty, Gen., May 25, 1931

A village may remove gasoline pumps and other ob-
structions from its street, Op, Atty. Gen., May 25, 1931,

A village organized under Laws 1885, ¢, 145, 821(11)
[Mason's Minn. Stat., 1327, pp. 218-226], may improve
gtreeta by applying tarvia or oil without a petitlon of
the property owners and without assessing the cost
against abutting property. Op. Atty. Gen.,, May 27, 1931,

This section is not applicable to a village operating
under Laws 1885, ¢, 145, [Mazon's Minn. Stat., pp. 218-
226]. Op. Atty. Gen., May 27, 1%31.

Village council had jurisdiction to vacate a road within
its limita though it had been constructed by the town
and was bheing maintained by the town, QOp. Atty. Gen.,
Mar. 22, 1932, .

A village does not have power to levy a special act for
malisr;tgnance of ita streets. Op. Atty. Gen. (481b-7), Jan.
6, 1935.

Village council has no legal authority or power to
grant privilege to Individuals of installing gasoline curh

ump on state trunk highway, and & viltage would be
ﬁnble for any injuries caused by such an obstruction to
one who was In exercise of due care, Op. Atty. Gen
{3%6=-0), Jan. B, 1035.

Villages may lasue bonds to pay cost of land for
purposes upen approval by electors. Op, Atty. Gen.
10), June 6, 19256,

Village may construct curbing and gutters for trunk
highway and pay for the same with certificates of in-
debtedness, but if it igsues bonda there must be vote of
electors, and improvement may be paid out of general
fund without_assessment against abutting owners. Op.
Atty, Gen, (476a-4). Aug. 29, 1935,

Whether gasoline curb pump constitutes an unlaw-
ful obstruction or nuisance is a matter for governing

ark
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body of municipality to determine. Op, Atty. Gen. {396a-
1), Mar. 4, 1938,

Villages are not reguired to levy special assessments
to pay cost of constructing sidewalks, and bonds may be
issued under 51942 to pay cost by submitting guestion
of issuance to a vote of electors. Op, Atty. Gen, (480b),
May 11, 1938.

A village ordinance that no building should be re-
rented to nonresidents without having running water,
bath room, and sewage or disposal system, violates equal
protection clause of constitution. Op. Atty. Gen., (477b-
3), Oct, 13, 1938,

(D). .

Village ordinance prohihbiting the keeping of dog len-
nels without reference to whether such kennels created
a nuisance held invalid. 173M61, 216N'W536.

License ordinance for dogs 1s not invalid because they
are also assessed #s pergonal property. Op. Atty. Gen.
{1464-4), July 19, 1939,

Ordinahce requiring licensing of dogs 18 wvalid as
against owners of dogs confined to their own premises,
Op(.lix)tty. Gen, (1464-4), August 8, 1939,

A village may prescribe by ordinance reasonable rules
and regulationa for the management of 1t8 cemetery lo-
i:g;gd outside its boundaries. Op. Atty, Gen., Aug. 3,

Improvement of parks may be paid for out of general
{gg{ls of village. Op, Atty. Gen. (476b-10), Dec. 31,

(12).

This paragraph 18 superseded by Laws 1933, . 7. a8
to boxing exhibitlons. Op, Atty., Gen.,, Apr. 17, 1933,

A village has no authority to pass ordinance requiring
payment of license fee for boxing exhibition. Op. Atty.
Gen.,, Apr. 17, 1933.

Ordinance declaring the practice of going In and upon
private residences by solicitors, peddlers, hawkers,
itinerant merchants, and {ransient vendors of merchan-
dise, when uninvited, to be a nuisance, 18 valid. Op.
Atty. Gen, (477b-21). July 2, 1934,

Ordinances regulating hawkers and peddlers and so-
licitora must be reasonable and not prohibitory. Op.
Atty, Gen. (471b-21), Sept. 30, 1915,

A municlpality may ordain that practice of peddlers
and solicltors in going upon private premiscs and homes
and soliciting orders without an [nvitation by occupants
Tiléggeof is a nuisance. Op. Atty. Gen. (477b-21), QOct. 16,

A maunlcipality may prescribe reasonable conditions
ag to time when, places where, and manner in which right
of farmer to sell produce may bhe exercised, so long as
no licange ig required, and conditions are reasonable. 14,

A villnage may regulate hawkers, peddlers, transient
merchants and scolicitors, but may not prohibit doing
business by them within village, though it is probable
that prover ordinances could be passed making it &
nuisance to solicit orders upon private premises without
invitation or consent of occupants. Op, Atty. Gen. (477b-
21), Oct. 15, 1937,

Selling bread from truck at houses is “peddling” and
may be licensed or regulated. 1d.

Soliciting for dry cleaning is pot “peddling.” Id.

Reason for ordinances licensing transient dealers is
based on nuisance feature, and not because transient
merchant iz underselling local merchants, and_restric-
tions must be reasonable and nhot prohihitive. Qp, Atty,
Gen. (290p), April 21, 1929,

Section 1186(12) gives village puthority to licenae and
re.;;ilaiia.te transient dealers in accordance with §7340. Id.

Councll may by ordinance prohibit playing of cards in
places where 3.2 beer is sold. Op. Atty. Gen. {733e),
March 21, 1939,

Village may not license places for card playing, winner
to be paid In chips which will be taken in trade by the
ho(uls;. Op. Atty. Gen, (733e), March 28, 1939,

Village council ¢cannot by resolution recite facts show-
ing that recorder i8 falling to perform the duties of hia
ggﬁc;séllnd declare the office vacant. Op. Atty. Gen., Qct.

1t is ground for removal of member of water, light,
power and building commission that he sells supplies
to the eommission or purchases supplies from other mem-
bers, but wvillage counecil has no power to remove the
oilicer, and oflicer may recover value ¢of supplies to the
village, Op. Atty. Gen. (707b-6), Feb. 11, 1836,

(17).

A non-resldent veterinarian may be appointed as an
inspector under a village local health board. Op. Atiy.
Gen., Dec. 29, 1831,

Village muy regulate buying and selling of junk and
storing of hides and wool under this subdivision. Op.
Atty., Gen. (477b-20), Sept. 7, 1934,

Prohibiting the keeping of turkey ranches within a
small village, but permitting families to have a few
chickens or turkeys for thelr own use, would be valid
if turkey ranches were in fact a nuisance, Op. Atty. Gen,
(477b-20), Nov. 5, 1936.

Village may enact ordinance prohibiting undertaking
eatablishment in purely residential district. Op, Atty.
Gen. {(477b-20), June 21, 1937

A fence erected by an abutting landoWwiner across a
platted but ungraded and geldom used street may be
declared a nuisance by ordinance and may be abated by
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action or removed by council. Op. Atty, Gen. (3%6g-9),
August 18, 1939,

(18{.
Village council may extend its water mains and pay for
the same by general taxation and the expense could be
pald out of the general fund of the village or out of
the waterworks fund. Op. Atty. Gen.,, Apr. 4, 1931,

Subdivisions 18 and 19 are sources of authority of city
council in matters of providing for electric lighting of
strects and for pumping water, §§1262, 1253 seem to be
applieable only to proposed contracts that would include
distribution and supplyin% electric energy to inhabitants.
Op(.l#tty. Gen.; Mar, 20, 1931

).
Op. Atty. Gen.,, Mar. 20, 1933; note under (18).
Conditional sales contract of electric equipment to a

village to be paid for out of net earnings of sale of .

electricity after all other charges have been pald, is per-
missible. Op. Atty, Gen., Oct. 20, 1932,

Village may not purchase engine under conditional
gales cantract te be paid for cut of general fund, but
having purchased an engine under conditional sales con-
tract, it may pay out of general fund reasonable valvue
of lighting street and have such money used to retire
payments under the contract, Op. Atty. Gen. (476a-6).
Feb. 11, 1936,

One village couneil may bind subsequent councils to
either grant extension of electric franchise or pay por-
tion of cost of white way constructed by a private utility.
Op., Atty, Gen, (707b-14), Oct. 31, 1936. .

Franchise granted should be such as to protect village
and consumers therein, Op, Atty, Gen. (624a-5), Aug.
20, 1938,

Contract of village for purchase of electricity over a
period of ten years may not be entered into without first
%glrsertising for hids. Op. Atty., Gen. (624c-2), Sept, 10,

{21).

A village may transfer money from the general fund
to the road and bridge fund if outstanding warrants
against the general fund have been taken care of and
if there is a surplus in that fund over the necessary re-
quirements for the balance of the year, but there can be
no transfer from the road and hridge fund to the general
fund. Op. Atty., Gen., Sept. 26, 1831

A village, in making up its budget, may request a cer-
tain gross amount for its general fund and take care of
road and bridge expenses out of the general fund, pro-
viding the total amount raised for all purpoges does not
exceed twenty mills. Op. Atty. Gen., Sept. 26, 1931,

A village has no power to issue warrants falling due
at a particular date in the future. Op. Atty. Gen,, Oct, 6,
1931,

Cost of destroying weeds of a character permitting
the charging thereof against the land muat be paid by the
town forthwith. Op, Atty, Gen., Nov. 24, 1931.

Expense incurred by a mayor or president of a vil-
lage, or borough ecouncil, a county commissioner, or a
county agent, in inspecting a field for the purpose of
determining whether It 18 necessary to cut down and de-
stroy a crop to eradicate noxlous weeds Is properly
chargeable as an expense to be assessed against the
land. Op. Atty. Gen, Nov. 24, 1931,

Village may transfer balance in general fund to poor
relief fund. Op. Atty, Gen.,, Aug. 2, 1932,

Village council was without authority to lend money to
a farmers' elevator and take note endorsed by directors,
and claim may not be compromised on account of in-
polvency of directors. Op. Atty, Gen., May 3, 1933.

Village treasurer has right to pay bonds and intereat
when due out of funds collected for that purpose, though
ordered not te do so by village council. Op. Atty. Gen.,
July 14, 1833. :

Counties and other municlipalities can legally sell bonds
to federal government under National Industrial Recov-
ery Act. Op. Atty, Gen,, Aug. 15, 1933,

Village operating under per capita tax law may levy
tax for tourist camping grounds, providing entire levy
does not exceed the per caplta limit, Op. Atty. Gen.
(5191), Dec. 15, 1914,

Village may not use public money for erectlon and
operation of a cold storage locker plant. Op. Atty. Gen.
(469a-12), March 9, 1939,

Warrants can only be issued in anticipation of collec-
tion of a tax levy already made, Op, Atty. Gen. (46Yc-
11), March 13, 1339,

1186—4. Statements of improvements on lots or par-
cels of land filed with recorder.

Op. Atty, Gen. (476b-14), June 12,
81229,

1186-5, Certain villages to employ public acqount-
ants.—The village council of any village having a
population of more than 1,000 and having an assessed
valuation of taxable property, exclusive of moneys
and credits, of more than $2,000,000.00, may em-
ploy public accountants on a monthly basis or on a
yearly basis for the purpose of auditing, examining
and reporting upon the books and records of account
of such village. (Apr. 14, 1937, ¢. 215, §1.)

1934: note under
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1186-6. Same-—Who are public accountants.-—For
the purpose of this act public accountants are herein
defined as any individual or individuals, who for a
period of five years prior to the date of such employ-
ment, have been actively engaged exclusively in the
practi§ce }of public accounting. (Apr, 14, 1937, c.
214, §2.

1186-7. Same—Limit of expenditures.—All ex-
penditures for the purposes herein set forth shall bhe
within the statutory limits upon tax levies in such
villages. (Apr, 14, 1937, ¢. 215, §3.)

1186-8. Village councils to regulate and control
cemetery grounds.—The village council of any village
of this state shall have power to regulate and control
the laying out and establishment of cemetery grounds
by any person, association or corporation within the
corporate limits of such village. (Apr. 22, 1937, c.
348, §1.)

ST S LN, 2 L0 sl provides that the Act

Village is without power to contribute towards main-

tenance of a private cemetery located within village.
Op. Atty. Gen. (870j), April 1, 1939, g

1187. Licensing amusements, peddlers, ete.

_ Ordinances regulating hawkers and peddlers and so-
licitors must be reasonable and not prohlbitory. Op.
Alty. Gen. (477b-21), Sept. 30, 1935,

A municipality may ordain that practice of peddlers
and solicitors in going upon private premisea and homes
and soliciting orders without any invitation by occupants
Ega‘:geof Is a nuisance. Op. Atty, Gen. (477b-21}, Oct. 16,

A municipality may prescribe reasonable conditions
as to time when, places where, and manner in which
right of farmer to sell produce may be exercised, so long
?.g no license is required, and conditions are reasonable,

A village may regulate hawkers, peddlers, transient
merchants and solicitors, but may not prohibit doing
business by them within village, though it is probable
that proper ordinances could be passed making it a nui-
sance to solicit orders upon private premises without in-
gtf.t:iluﬁn 1%1‘3700115th of occupants. Op. Atty, Gen. (477h-21),

ct, 15, v .

1188, Councit to license public dance halls,

Village councila may not hold special elections to sub-
mit to the voters, question of whether or not public
dances shall be held on Sunday nights, Op. Atty., Gen.,
June 22, 1931,

1189. Sewers and drains— Bonds,

Village council had power to construct sewers or to
permit construction by private party without vote of
people. Op. Atty. Gen,, Apr, 12, 1932,

This section 13 controlled by §1938-4 with respect to
Ili!;gét of indebtedness, Op. Atty’ Gen, (44a-4), Feb. 23,

Section has no application to construction of gewers
by a village unless cost is to be paid from proceeds of a
bond issue. Op. Atty. Gen, (387g-2), June 15, 1938,

1192, Tax for entertainment,

Repealed by Laws 1927, c. 79 [§§1933-17 to 1933-22],
Op. Atty. Gen,, Oct. 28, 1928,

Villages should furnish musical entertalnment in form
of band concerts pursuant to §1192 and §1933-17 rather
than under Laws 1937, c. 233. Op. Atty. Gen, (4609c¢-1),
June §, 1937.

Section 1192 wag not impliedly repealed by §1933-18,
and village may levy one mill tax without vote of eclec-
tors. Op. Atty. Gen, (519h), July 29, 1937.

Appropriation for bands for musical entertainment pur-
poses cannot be made where no tax has been levied for
such purpose. Op, Atty, Gen, {469c-1), May 9, 1938.

Village council may levy takx without submitting ques-
tion to voters. Op. Atty, Gen. (519h), June 27, 1838,

Village may levy a tax to assist in maintenance of
American Legion post drum and bugle corps providing
public musical entertainment. Id.

1192-1, Village may establish charity bureau.—
The village council of any village now or hereafter
having a population of more than 8,000 inhabitants
may establish and maintain a public charity bureau
for the purpose of providing public charitable relief
to the poor therein, and to assist ex-service men in
securing hospitalization, sick relief, Federal Aid or
benefits, and for the relief generally of such persons,
and to defray the expense thereof. (Act Mar. 7, 1933,
c. 60, §1; Apr. 15, 1935, c. 187.)

1192-2, May establish recreational department.—
Such village council may establish and maintain a
recreational department for the purpose of establish-

262
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ing and maintaining recreational facilities for the gen-
eral welfare of the inhabitants of such village. (Act
Mar. 7, 1933, ¢c. 60, §2.)

1192-3. May establish bureau of information and
publicity,.—Such village council may establish and
maintain a bureau of information and publicity for
the purpose of furnishing tourists information angd for
ocutdoor advertising and for preparing, pul_)]ish{ng and
circulating information and facts concerning the rec-
reational facilities and business and industrial condi-
tions of the community. (Act Mar. 7, 1933, ¢, 60, §3.)

Village of Hibbing may establish and malntain &
bureau of information in the offices and in conjunction
with the local chamber of commerce using the same
secretary and stienographer, providing it does not pay
such employees for their services performed for the
chamber of commerce., Op. Atty., (Gen. (476b-2), July 28,
1934.

A village Information bureau has no authority to glve
the money to Minnesota Arrowhead Association, a semi-
publie assoclation disseminating news and information
pertaining to the Arrowhead country of which the vil-
lage i3 a part. Id.

1192-4. May pay expenses from general fund of
village.—The village council of such villages coming
within the classifications of Section 1 of this act are
further authorized and empowered to pay from the
general fund of such municipalities, the expenses in-
curred by the governing cofficers in the performance of
their official duties, provided, that this shall not bhe
construed as authorizing trips for lobbying purposes
or trips to meetings or conventions not in connection
with specific municipal projects pending before the
officer making the trip. (Act Mar. 7, 1933, c. 60, §4.)

1192-5. Limitations on expenditures.—All expendi-
tures for the purposes herein set forth shall be within
the statutory limits upon tax levies in sald villag
(Act Mar, 7, 1933, ¢. 60, §5.)

1195, Meetings of council—Compensation, etc.

Members of clty council forming part of taxpayers'
committee to investigate rates of other villages were
no?t. entitled to expenses on trip. Op. Atty. Gen.,, May
1933.

Where all members of village council are present at
8 speclal mecting and take part therein, failure to give
notice of meeting is immaterial. Op. Atty. Gen, (47le),
Apr. 25, 1938

As a general proposition time for holding regular meet-
ings may be changed by action of council alone, but a
meeting held at any other time than that fixed for a
regular meeting is legal if all members actually attend
and participate. Op., Atty. Gen. (471e), April 11, 1939,

1196. Ordinances, how enacted.

Absent charter or statutory requirement, a resolution
of a village council for construction of power plant
need not be signed, attested and published. Davies v.
V., 28TNWI1. See Dun. Dig. 6669b.

Ordinances, rules and by-laws passed by council and
the annual financial atatement of the clerk must be pub-
lished in a newspaper selected by tae council, but clerk
is not required to pubhsh the minutes of the council
proceedings in detail into financial records. Op. Atty.
Gen., Feb, 10, 1934,

Village council may publish minutes of all of its regu-
lar meetings and pay therefor out of general funds of
vililage. Op. Atty, Gen. (218j-8), Jan. 14, 1336,

1197. *ublication—Effect,

Davies v, V., 287NW1; note under §1196. s

Publication of ordinances only In minutes of council
proceedings is sufficient. Op. Atty. Gen., June & 1533.

It there is newspaper anywhere in county ordinance
posted in thres places tn village i3 not wvalid, Op, Atty,
Gen., Oct. 11, 1933.

A single ordinance may be enacted for purpose of num-
bering old village ordinances which may be obaoclete or
superseded by other later ordinances, and it is not neces-
saryg:t%(; republish old ordinances. Op. Atty. Gen.,, Mar,
21, 1934,

1197-1. Publication of village proceedings.—The
councils of all villages may cause to be published
once, in some newspaper published in such village the
official proceedings of such village, and such publica-
tion shall be made as soon as may be, and not later
than thirty (30) days after the meeting at which
such proceedings were had (Apr. 26, 1937, ¢. 472,
1.

. D)a.vies v. V., 287NW1; note under §1196.

Publication in newspaper {s not mandatory. Op. Atty.
Gen, (5%a-17), Jan. 8, 1938.

9
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1197-2, Same—What are included in village pro-
coedings.—The term ‘‘proceedings’” as used in this
act shall include a statement of all motions and/or
resolutions passed by such council, and a brief item-
ized statement of clalms allowed or disallowed giving
the name of the claimant and amount and general
purpose of the claim.-

Nothing in this act shall abrogate the publication
of ordinances, rules and by-laws as now required by
statute. (Apr. 26, 1937, ¢. 472, §2.)

1198. Execution of instruments.
1?1% Atty. Gen. (469a-15), Apr. 26, 1934; note under

§ .
Mayor of village must slgn intoxicating liguor licenses.
Op. Atty, Gen. (218g-11), Feb, 25, 1935,

1199. Contracts—Members of council excluded,
when—DBids,—No member of a village council shall
be directly or indirectly interested in any contract
made by such council, and every violation hereof ghall
be a misdemeanor: Provided, however, that any vil-
lage council, otherwise having authority, may pur-
chase merchandise or materials in which a member
of such village council is interested by four-fifths vote
of such council, when the congideration for such pur-
chase of such merchandise or materials does not ex-
ceed $50.00 in any year. All contracts for the pur-
chase _of merchandise, materials or equipment or for
any kind of const_ruction work undertaken by the vil-
lage W_hich reguires an expenditure of $100.00 or
more, if not to be paid from road or poll tax, shall
be let to the lowest responsible bidder, after public
notice of the time and place of receiving bids., (R, L.
'05, §731; G. 8. '13, §1279; Apr. 29, 1935, c. 344, §1;
Apr. 4, 1939, ¢. 139.)

c?;:c. 2 of Act Apr. 29, 1935, cited, repeals inconalatent
E: 8 .

Interest of offlelals In general in publie contracts, gee
¢, 5B-end,

Bid for equipment for municipal power plant was not
vitiated by a condition therein that ouster proceedings
would be instituted by village to remove competition
within the immediate future, franchise of private utllity
belng due to expire within a short time and bidders in
any event havin%‘ right to have competition removed.
Interstate Power Ca, v. F., 194M110, 263NWE01, See Dun.
Dig. 6707(96).

That matter of granting a certain franchise for elec-
tricity was under public discussion for some time before
council acted did mnot excuse faillure to ecall for bids.
Casey v. C,, 202M510, 279NW263. Sce Dun. Dig, 6707

Village should have called for blds before granting
a proposed franchise for distribution and sale of electric
current. Id. See Dun. Dig. 6707. :

A city accepting water from well for six yvears was
liable for contract price, though contract was let without
a proper call for hids and contalned terms not included in
call and purported to bind city to abandonment of a cer-
tain mine. Chilsholm Water gupply Co. v, C., 285NWS3I5.
See Dun, Dig, 6707,

Village {s not required to advertise for bids in pur-
chasing automobile to be used on road work and to be
{’353 for out of road or poll tax. Op. Atty. Gen., Apr. 5

A'village cannot leasa personal property under o con-
tract permitting it to pay $1 at the expiration of the
ll?’asl;e and retain the property. Op. Atty. Gen., May B,

Itlis 1llegal for membera of village council, members of
water and Hght commiasion, and street commiasionera
to purchase thelr coal through the village, even though
the village ts reimbursed In full for the cost. Op. Atty,
Gen,, Qet, 7, 1931,

A city council purchasing electrical energy mny com-
ply with this section and receive bids, but this is not
a necessary prerequlalte, Op. Atty. Gen., Feb. 2, 1932,

Village treasurer is not member of village council so
as to preclude him from being Interested In contract with
village, Op. Atty, Gen., Apr. 5, 1932,

This section does not apply to village, such as Litch-
field, that existed at time of enactment. Op. Atty. Gen.,
July 28, 1332

Village council may pay for repalr of sidewallt
ot road fund. Op. Atty. Gen., June 9, 1933,

Water and light commisaion has no power to enter in-
to lease providing for option to buy stokers without ad-
vertising for bids. Op. Atty. Gen,, Aug. 12, 1333

Position of _contractor and engineer’'s supervisor are
incompatible But contractor who has prepared plans may
bid on contract. Op. Atty. Gen., Oct. 4, 1833,

This section does not apply to city operating under
Sp. Laws 1891, ¢, 46, respecting right of water, light,
power and building commission to purchase macthes

into contract

without bids, Op. Atty. Gen.,, Mar, 1, 1934.
with water, light, power and building commiassion, hav-

out

Member of village council may enter
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ing full charge of construction work. Op. Atty. Gen.,
Mar. 19, 1934. ' .

Village otficer ls not entitled to contract with village
80 a8 to be paid for trucking Aour for the Red Crosa.
Op. Atty. Gen. (90a), Apr, 27, 1934,

Village officer Is not entitled to receive mileage for
use of automobile on tripa made in interest of village.
Op. Atty. Gen. (30a), Apr. 27, 1934, .

_Licenzes may be granted to councilman or clerk of a
village. Op. Atty. Gen, (217h-8), Aug. 3, 1934,

It i8 not necessary to advertise for bida in connection
with: premiums for compensation insurance. Op. Atty.
Gen. (511j), Aug. 20, 1934, .

Village may insure property in company in which mem-
ber of village council Is an employee on a straight salary
and has no pecuntary interest in the contract of insur-
ance, Op. Atty. Gen. (471k), July 20, 1334,

Village council is not reqguired to accept the lowest
bidder in emiptoying a village marshal. ld.

Statute prohibiting letting of contract where amount
involved 13 more than a certain sum have no application
to day labor work. Op. Atty. Gen. (707d)}, Oct. 16, 1934,

Authority of villages to purchase personal property
under conditional sales contract and neceassity for bids,
discussed. OQp. Atty. Gen. (707a-15), Dec. 4, 1934,

Where village of North St. 'aul desires to eater into
contract with Ramseg County for purchase of water,
temporarily pending the digging of a new well, the ¢con-
tract is to be entered into by the water, light, power and
bullding commission and not the village council, and
such commission may require hids or not as it shall de-
termine. Op. Atty. Gen. (468b-6), Dec. 11, 1034,

Where president of village council i3 & mere employee
of an elevator company, working on a salary basis and
not a atockholder or an oflicer and has no direct or in.
direct financial interest in elevator company’'s business,
except as & salarled manager, and recelves no commis-
sion or bonua or other remuneration except such monthly
salary, elevator may sell coal to village, Op. Atty. Gen,
(707h-6), Feb. 13, 1935.

A license is not a contract and an alderman of a clty
may recelve a license to sell tntoxicating liquors, except
that he cannot wvote on his own application. Op, Atty.
Gen. (218g), Feb, 16, 1935,

Village councilman cannot be employed in exclusive
liguor store operated by village Op. Atty. Gen. (218p-
13), Apr, 4, 1935,

Village councilman cannot recelve compensation for
services In connection with a municipal liquor store, and
all employees must be hired by council and all obliga-
tions handled@ as other obligatlone of village, Op. Atty.
Gen. (2182-13), Apr. 16, 1935,

Village wag not authorized to contract for purchase
of pump without calling for bids, and could net purchase
one under a conditional sales contract with installments
to be pald out of general village fund derived from
taxation, Op. Atty. Gen, (707a-15), Dec, 27, 1936,

Village operating munlicipal liquor store cannot leasc
& building owned by a member of the council. Op, Atty.
Gen. (217b-8), Jan. 21, 1936.

Village council may not award printing contract to
newspaper of which member of councll is part owner
and publisher, even though such member takes no part
in the vote, .except where law requires printing to be
done in village and such member owns the only qualified
ilézavgspaper therein. Op. -Atty. Gen. (707b-6), Jan. 18,

1t is ground for removal of member of water, light,
power and butlding commission that he sells supplies
to the commisgion or purchases supplies from other mem-
bers, but village council has no power to remove the
officer, and officer may recover value of supnites to the
village. Op. Atty. Gen, {707b-6), Feb, 11, 1836. .

There is no charter or statutory prevision requiring
that Lake Clty advertise for bids before purchasing per-
sonal property, such as a truck. Op, Atty, Gen. (5%a-
38), May 7. 1936,

This section originated as a part of General Village
Act of 1885 and applies only to villages organized there-
under, Id. -

Tieal estate to be used for a particular purpose, such
as city dump, may be purchased without advertising for
bids. Op, Atty. Gen. (469n-12), Nov. 12, 1916.

If cost is more than $100, village must call for bids
for publication of financial statement and award printing
to lowest responsible bidder, and term ‘“responsible” is
not limited to financial responsibility. Op. Atty. Gen.
{707a-15), Nov, 13, 1836, ’

Village of Litchfleld operating under speclal charter
may purchase Diesel engines without advertising for
bids. Op. Atty. Gen. (707a-15). Nov. 17, 1936.

This sectlon does not apnly to villages organized under
Laws 1885, ¢, 145. Op. Atty, Gen. (707a-15), Jan, 30,
1937.

An officer of a village or city may not insure property
of munig¢ipality in company he represents as an agent,
Op. Atty. Gen. {(476b-9), May 24, 1337,

If labor in connection with Ilmprovement of parks is
furnished by WPA authority and village is to furnish
materials used, village must advertise for bids for such
muaterialas if amount of purchase exceeds $100, Op, Atty.
Gen, (476b-10), Dee, 31, 1937.

Employee of lumber company working on ga salary
basis and having no direct or indirect financial interest
in company’s business does not have the “Interest"” re-
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girrlegSSto in this section. Op. Atty. Gen. (707a-15), Jan.

Village must advertise for bids for materials to be
used in rebuilding village hall, though it involves a
WPA project and a federal grant. Op. Atty. Gen, (707a-
15), Jan. 21, 1938,

Village treasurer, not being a member of the village
council, is not preciuded from being interested In a con-
tract with village. Op, Atty, Gen. (707a-15), Jan. 21, 1938,

Auny ofticial publication which must be published by &
village pursuant to a statute requiring publication to be
made in newsapaper published in village may he given
to a member of village council, if his newspaper is the
only one in the village which meets statutory require-
ments, but where statutes do not require publicationa
in village, publication may not be muade in newspaper
owned by member of council, unless contract comes with-
in provisions of this section. Op. Atty. Gen. (90a-1), Apr.
25, 1938.

County or village may purchase land at sales held pur-
suant to Laws 1935, c¢. 386 (§2139-15). Op. Atty. Gen.
(425¢-10), May 4, 1938.

Contract of village for purchase of electricity over &
period of ten years may not be entered inte without first
elzst)l;éertising for bids. Op. Atty. Gen. (624c-2), Sept. 10,

Members of water, light, power and building com-
mission of a village may enter into contract with village
Lo furnish material for construction of a new sewer
system if commission has no voice in making of con-
tract. Op. Atty. Gen., (469a-2), Oct, 22, 1933.

This section does not apply to a village operating under
Laws 1885, ¢, 145. Op. Atty. Gen., (476b-7), Nov. 22, 1938,

City clerk cannot accept employment for compensation
to make investigations of poor relief cases. Up, Atty.
Gen. (470b), Dec. 19, 1938.

Section does not apply to such villages as Heron Lalie.
Op, Atty, Gen, (12b-1), Jan, 25, 1939,

"Public notice” means whatever is reasonable under
circumstances, and though in a nhoermal situation both
posted and public notice should be given, a contract for
a new well may be let- -without advertising for bids
where water supply has become dangerously inadeguate.
Op. Atty. Gen. (463c-11), March 13, 1939,

Fact that engineera recommend gite for dlapoaal ptant
which Is owned by mayor does neot alter rule that a
village officer may not contract with village, but this
would not prevent condemnhation of property. Op, Atty.
Gen. (90e-6), March 27, 1939,

Henewal of insurance after a councilman has quallfled
and assumed office would violate statute. Op. Atty, Gen.
(90B-4), April 1, 1938,

Section does not apply to villages operating under L.aws
of 1885, Op. Atty. Gen. (707a-15), April 24, 1939,

Section does not apply to villages other than those
organized under village act of 1905, and it does not apply
to St, Peter which is organized under special Laws 1891,
c. &  Op. Atty. Gen. (707a-4), May 3, 15939

Statutory directions as to time and manner of open-
ing bids are intended for protectlon of public and are
mandatory, but after bids have been opened oflicers are
entitled to & reasonable time for comparison and calcula-
tion necessary to enable them to ascertain who is lowest
or most favorable bidder., Op. Atty, Gen, (707a), June 7,
1939,

1200. Control of streets,

Town bhoard is without jurisdiction to vacate part of
a town roud which runs through the unplatted portion
of a village organized under Revised Laws 1905, c¢. 9,
and such highway may be vacated only by action of the
village council. Op. Atty. Gen., Apr. §, 1931,

World Wauar veterans are not exempt from poll tax.
Op. Atty. Gen. (422b). May 22, 1934,

Village may not lease an unused street for private
purposes, proper procedure being to vacate street and
gsell it. Op, Atty. Ge}l. (396Z-16). Apr, 2%, 1914,

Where town and village are not separated for purposes
of election and assessments, town tax for road and
bridge purposes may not be levied against property in
village. Op. Atty. Gen. {51%90), Dec, 20, 1938.

1201, Vacating streets,

Vacated portion of village sireet reverts to the owner
of abutting property. Op, Atty, Gen., Mar, 13, 1931,

Village council may not vacate a street with a condi-
tion that if it should be needed at any time in the future,
it may be opened again for public use. Op. Atty. Gen,,
Qct. 6, 1931,

A city with a one hundred foot street could vacate
fifty feet thereot which would revert to the abutting
ownersa unless the village owned the satreet in fee. Op.
Atty. Gen.,, Feb. 23, 1932.

Vacation of streets and villages crganized under Laws
1885, ¢, 145, is governed by §29 of that act, and not by
this sectlion. Op. Atty. Gen. (8170), Aug. 21, 1935,

Village must follow procedure set forth in this sec-
tion for vacation of streets, and whether village may
sell vacated street to adjoining property ownera after
vacation depends upon nature of title held by village,
since land would revert to owner of fee if village only
had an easement in trust for public. Op. Atty, Gen,
(386g-16), Jan. 13, 1938.

Village operating under Laws 1886, c. 145, may vocate
streets and alleys under this section. Op. Atty. Gen,,
(396g-16), Nov, 17, 1918,
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1203. Benefit assessments—Cost of land, etc.

Lands forfelted to state are not subject to special
assessments for local improvements. Op. Atty. Gen.
(700a-8), Apr, 5, 1938

1203. Street improvements—Assessments,

Act July 14, 1937, Sp. Sess., c. 3§, valldates assessments
by villages for sewers and water mains,

Village is under no obligation to place culverts and
fill in between village street and adjoining lot 80 as
to afford acceas to it., Op. Atty. Gen., Apr. 30, 1931,

If entire width of street is taken over as a state
trunk highway, village is under no obligation to fill in
cut In front of property and inatall a4 culvert so that
property owner can get access to highway, especially
where such property is a fllling station which will ne-
cesgitate extensive fllling. Op. Atty, Gen., Apr. 27, 1931

Village council may pay for repair of sidewalk out of
road fund. Op. Atty. Gen, June & 1533,

Village council may noet make improvements and then
atart proceedings to levy special asseasment. Op. Atty.
Gen. (59a-4), March 14, 1989. ,

Liability of county for sidewalk and curb work done
an property owned by county in connection with village
WPA project. Op. Atty. Gen. (480a), March 31, 1939,

1207. Mode of assessment of henefit and cost of
street improvements—Collection.
City council should not proceed with repalr and oiling

of streets until this section is complied with. Op. Atty.
Gen,, (396g-7), Sept. 12, 1439,

1214. Same—Assessments, how made,

Act Apr. 13, 1939, c. 234, authorizes villuges in DPope
Cmmty o IEVY assessments for sanitary sewers pz'evious-
ly econstructed. Probably unconstitutional as local and
special.

1215-1. Road taxes in villages—Assessment.—All
road taxes, except poll taxes, may be required to he
paid in cash in any village in this state whenever a
majority of the«voters of such village voting by bal-
lot upon the question shall so determine. Such ques-
tion shall not be voted upon unless a petition signed
by at least ten voting taxpayers of such village, pray-
ing for the payment in cash of all road taxes, is filed
with the clerk or recorder of such village ten days
before the annual election in such village, in which

case the clerk or recorder shall specify in the notice’

of such annnal election that such question will be
voted upon. If such question is decided in the affirma-
tive, all taxes thereafter agsessed for the maintenance
and repair of roads and bridges in such village shall
be paid in money and disbursed by the village coun-
c¢il or governing board of such village as cther vil-
lage taxes. The village council or governing board of
such village may assess all the property of such vil-
lage not to exceed six mills on the dollar on the last
asgesged valuation thereof, and if they so assess, they
ghall certify the same to the county auditor for exten-
sion and collection, the same as other village taxes, and
before such taxes are collected, such village couneil
or governing board of such village may pledge the
credit of the village by issuing village orders net to
exceed the taxes so assessed, to the expense of road
and bridge work. Frrovided, however, that for the
vear 1909, upon a petition as above provided for, be-
ing filled with the village clerk or recorder on or before
the last Tuesday in March of sald year, the village
council may cause a special election to be held for
the purpose of voting upon sald question, by giving
the notice required in the case of special elections in
villages. (’09, c. 435, §1.)

The publisher has inserted the above act as having
been inadvertently omitted from the statutes, but the
attorney general rules that this section is no longer In
force, Op. Atty. Gen., Nov. 5, 1930.

1222, Claims, how aundited and paid.

Does not apply to the compensation of offleials filxed
by law or order of city council. Naeseth v. V., 185M526,
242ZNW6. See Dun, Dig. 6741

Village c¢annot take care of payment of wagesa of
iasggrera by a pay roll system, Bp. Atty, Gen.,, May &,

Village warrants may not be reissued with interest
coupons attached, Op, Atty, Gen,, July 26, 1932,

Village warrants may not be split up by reissuing
smaller warrants. Op. Atty. Gen., July 26, 1332,

It ia not necessary to give notice to holdera of village
warrgnta that fundas are avallable for their payment in
grdl%rzto stop running of interest. Op. Atty. Gen., Sept,
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City warrants or orders ghould be pald in order of their
presentation and not in order of issuance, Op, Atty, Gen,
May 27, 1333,

Up. Atty. Gen. (218)-10}, Apr. 19, 1934; note under §1174.

AiQl revenue from a municipal exclusive liquor store
should be turned over to village treasurer by the man-
ager of the store and should be disbursed in the same
manner a8 other village money. ODp. Atty. Gen. (218e),
July 25, 1934

Regularly and continuously employed village em-
ployees or ollicers whose compensation has already been
Axed by law or order of common counc¢il need not flle
g?riﬂﬁﬂ ltemlzed claim. Op. Atty. Gen. (5%a-12), Dec,

Vvillage labor payroll sheet may hot be in form of a
multisignature claim, but each claim must be separately
ltoemizg.sd, verified and filled. Op. Atty. Gen. (469a-8), Jan.
10, 1336,

Al expenditures of exclusive lguor store operated by
village should be approved by village council and paid In
same Thanner as oiher village expendiiures. Op. Auy.
Gen, (218g-13), Apr. 4, 1935.

Village counclliman cannot recelve compensation for
services in connection with a municipal liquor store, and
all employees must be hired by councll and all obliga-
tiong handled as other obligations of village. Op. Atiy.
Gen. (218g-13), Apr. 16, 1936, A

Payment of judgment need not be authorized by mayor
or council to authorize payment under §1834. Op. Atty,
Gen. (63b-14), Nov. 29, 1935,

This sectioh dpes not relate to villages operating under
Lows 1885, ¢, 145. Op. Atty, Gen, (476a-5), Apr. 17, 1936,

Member of council canrot work in municipal liquor
store, and expenses of store and purchase price of liquor
must be paid in same manner as other village expenses.
Op. Atty, Gen. (2181-2), Mar. 1, 1937,

Money expended in financing or conducting municipal
liquor store must be spent in same mannér &s other vil-
lage funds, upon audit and allowance by council and by
tl)ggéar on treasurer, Op. Atty. Gen., (218g-13), Jan. 27,

1223. Taxpayer's appeal.

Where by one resolution a village councll allows three
claims of same claimant which might have been combined
in one claim or joined in one action, a single notice of
appeal by requisite number of taxpayers is sufficient.
BMalki v. L., 188M78, 246NW531. See Dun, Dig. 6745,

Thia section does not apply to a village organized un-
der Laws 1885, ¢. 145, Op. Atty. Gen., May 22,7 1933.

Waiting period of 1¢ days applies to claim for mer-
chandise sold to municipal liquor stores, Op. Atty. Gen.
{(476a-3), Jan. 10, 1936,

This section does not relate to villa.%es operating under
Laws 1885, c. 145. Op. Atty, Gen, (476a-5), Apr, 17, 1936.

1224. FKinancial report.
Annual report need not be published in newspaper,
;lag)géing being sufficient. Op. Atty. Gen, (469a-5), Feb. 3,

1225, Tax levy.

Villages having population of over 10,000 may appro-
i);‘é%te a Pgresident's Contingent Fund of $Z500. Laws

, €. .

Section 1933-9 places a limitation on expenditure of
taxes for tourist camp purposes ahd is not a grant of
power to levy a special tax in addition to general taxes.
Internaticnal Harvester Co. v, 8, 200M242 274NW217.
See Dun. Dig, 6689,

Tax for bhand purposes authorized by Mason'a Stat.
1927, §1933-17, may be levied in excess of 29 limlt fixed
by this section. Op. Atty. Gen., July 5, 1929,

Existing shortage on account of fallure of county
auditor to extend amount certifled In previous years for
village corporation taxes cannot be replaced by levying
of an omount in excess of legal maximum by village
council. Op. Atty. Gen. (481a-2), Oct, 23, 1935,

Time within which levy may be made by village for
band or other purposes is directory and not mandatory.
Op. Atty., Gen. (519n), Dec, 23, 19335,

Under §1933-9 a village has authority to levy taxes
for public tourist camping grounds In addition to 2%
limitation contained in this section, Id.

Yillage may levy an amount for corporate taxes which
ghall not exceed 29, of assessed valuation of property
taxable in village, but not to exceed per capita limit pre-
seribed hy §2061. Op. Atty. Gen, (519q), Oct. 10, 1986.

A tax for pavment of that which is chargeable to vil-
lage of Grand Rapids in making street improvement is
to be decmed part of general corporation tax, and is
subject to statutory limitation of 2% of assessed valua-
iion of iaxable property. Op. Atty. Gen. (3%6g-7), May
21, ”

1225-1, Villages not to draw orders.—That from
and after January 1, 1932, no village now or here-
after having a population of more than 250 inhabitants,
and less than 500 inhabitants, and an assessed valua-
tion of more than $300,000, and less than $600,000,
gshall draw any order or warrant oh any fund until
there is sufficlent-money in such fund to pay the same,
together with all orders previously issued against said
fund. (Act Apr. 25, 1931, c. 397, §1.)
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1225.2, Not to create indebtedness.—Whenever
from and after January 1, 1932, the expense and obli-
gations incurred chargeable to any particular fund
of guch village in any calendar year are sufficlent to
abgorb 85 per cent of the entire amount of the tax
levy, payable in that year, including such amount as
may remain in the fund from the levy of any prior
year or years, no officers, hoard or official body of such
village shall have the power and no power shall exist
to create any additional indebtedness (save as the
remaining 15 per cent of said tax levy is collected)
which shall be a charge against that particular fund,
or shall be in any manner a valid claim against such
village, but such additional indebtedness attempted
to be created shall be a personal claim against the
officer or members of the municipal board or body
voting for or attempting to create the same; and in
no event shall any officer, board or official hody of
such village have the power, and no power shall exist,
to create any indebtedness, which shall be a charge
against the village, in excess of the tax levy payable
in that year for the use of the particular department,
board or official body, less the amount required to be
paid each year therefrom on bonds hersin authorized
and interest aceruing thereon. (Act Apr, 25, 1931, ¢,
397, §2.)

1225-3. May issue certificates of indebtedness.—At
any time after the annual tax levy has been c¢ertified
to the county auditor, but not earlier than October
10 of the year preceding the vear for which the tax
levy s made, the governing body of such village may,
by resolution, issue and sell as many certificates of in-
debtedness as may he needed in anticipation of the col-
lection of taxes levied for any fund named in the tax
levy for the purpose of raising the money for any such
fund, but the certificates outstanding for any such
soparate funds shall not at any timo exceed 50 per
cent of the amount of taxes previously levied for such
fund remaining uncollected and no certificate shall be
isgued to become due and payable later than Decem-
ber 31 of the year succeeding the year in which said
tax levy, certified to the county auditor as aforesaid,
was made, and said certificates shall not be sold for
less than par and accrued fnterest and shall not bear a
greater rate of interest than six per cent per annum.
Each certificate shall state upon its face for which
fund the proceeds of sald certificate shall be used, and
the total amount of said certificates so Issued, and
the whole amount embraced in sald tax levy for that
particular purpose. They shall be numbered consecn~
tively and be in the denomination of $100.00, or a
multiple thereof, and may have interest coupons at-
tached and shall be otherwise of such form and terms
and may be made payable at such place as will best ald
in their negotiatiod, and proceeds of the tax aagessed
and collected, as aforesald, on account of said fund,
and the faith and credit of such village shall be irrev-
ocably pledged for the redemption of the certificates
go issued. Such certificates shall be paid from the
moneys derived from the levy for the year against
which such certificates were issued. The money de-
rived from the gsale of said certificates shall be credited
to such fund or funds for the calendar year immediate-
ly succeeding the making of such levy and shall not
be used or spent until such succeeding year. No cer-
tificate for any year shall be issued until all certificates
for prior years have been pald, nor ghall any certificate
be extended; provided, that money derived from the
sale of certificates for any one year may, if necessary,
be used to redeem unpald certificates issued in a prior
year. (Act Apr. 25, 71931, ¢. 397, §3.)

1225-4. 'T'ax revenmes for 1932.—-All taxes levied
in 1931 shall be considered as the tax revenues for the
year 1932, and thereafter in any such village, taxes
shall be lavied as now provided by law nct later than
October of each year, but for the. succeeding year.
(Act Apr. 25, 1931, c. 397, §4.)
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1225-5. May issue bonds.-—1f any such village prior
to January 1, 1931, has incurred by proper authority
& valid indebtedness, exeluding bonds, in excess of
its cash on hand, such village may, for the purpose
only of paying and discharging such valid indebted-
ness (except bonds) and interest thereon, issue its
bonds in the manner now provided by law, except that
such bonds may be issued on a vote of the council
thereof, without a vote of the electors; provided that
if any moneys received from taxes levied in 1930 and
payable in 1931, or income from local sources received
since January 1, 1931, have been used prior to the is-
suance of bonds guthorized by this act for the retire-
ment of indebtedness existing January 1, 1931, and
interest theron, such bond issue may Include the
amount of such payments for the purpose of reimburs-
ing the funds from which such moneys were pald.
(Act Apr. 25, 1931, ¢. 397, §5.)

1225-6. Tax levy to rvetire bonds.—The village
council of any village issuing bonds pursuant to the
authority of this : .t shall, before the issuance there-
of, by a resolution, provide for a levy for each year
until the principal and interest are paid in full, of a
direct annual tax in an amount sufficlent to pay the
principal and interest therecn when and as such prin-
cipal and interest become due, and suffi.ient to pay
the cost of operating said village subject to the limita-
tiong herein fixed. Such tax levy shall be irrepealable
until all of such bonds are paid. Said annual tax for
the payment of said bonds and interest shall be de-
rived from two sources: (1) 60 per cent of the amount
necessary to pay said bonds and interest, and no more
shall be levied as a special tax in addition to the an-
nual tax levy for general corporation purposes, park
and park board, library and water, light, power and
building commission purposes, and other special taxes
which may be levied annually as provided by law; and
(2) 50 per cent of the amount necessary to pay sald
bonds and interest shall be raised and ohtained frem
each of the annual tax levies made by said village
for gemeral corporation purposes, water, light, power
and building commission purposes, park and park
board and library purposes for each year until all
of said bonds are paid, in the same ratio as the tax
levy for paying 50 per cent of the bonds and interest
payable in any one year bears to the total annual maxi-
murm tax levy that could be made for general corpora-
tion purposes, water, light, power and building com-
mission purposes, park and board and library pur-
poses for said year. Funds designed to pay and re-
tire any bonds of such village outstanding and unpaid
at the time this act takes effect shall likewise be
added to the annual levy and shall be held not to be
subject to any limitations of law now imposed upon
tax)levies of villages. (Act Apr. 25, 1931, e. 397,
86.

1225-T. Boards of departments not to incur
indebtedness.—Whenever any department, board
or commission of such village has the power to expend
money such department, board or commigsion shall
not during any year contract any indebtedness, or
incur any pecubiary liability, whieh shall be in ex-
cass of the sum that may be allotted to its department
for said year by the village council or to pay maturing
bonds custanding at the time this Act takes effect.
The village council shall by resolution, prior to
February 1, each year, set aside for each such depart-
ment, board or commission, such sumsg as it deems
necessary and adeguate for the proper operation there-
of, subject, however, to amendments of such resolu-
tion thereafter as necessity may require. {(Act Apr.
25, 1931, e. 397, §7.)

1225-8. Village recorders to keep record of allot-
ment.—The village recerder shall keep a record show-
ing accurately the amount allotted to each board or
governing body for the calendar year, and the amounts
incurred and expended from time to time by the vil-
lage council and each department of such village. A
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record of expenditures for the vyillage council and
all its departments shall be presented to and examined
at a regular meeting once each month by the village
council and shall show the true condition of affairs
at the date of such meeting. (Act Apr. 25, 1931,
c. 397, §8.)

1223-9, Federal census shall govern.—For the pur-
pose of this act, the last federal census of population
taken prior to the calendar year in which any levy
may be made shall govern and shall be conclusive in
determining hereunder the population of any such vil-
lage, (Act Apr. 265, 1931, ¢. 397, §9.)

1225-10. Change in valmation or population not to
change status.—When a village has once come under
the provisions of this act, it shall continue under its
provisions, notwithstanding any subssquent change in
assessed valuation or population. (Act Apr. 25, 1931,
e. 397, §10.)

1225-11, Provisions separable—If any section,
part or provision hereof be found unconstitutional
such determination shall not affect the validity of the
remaining provisions not clearly dependent thereon.
(Act Apr. 25, 1931, c. 397, §11.)

1225-12. Inconsistent acts repealed.—This act
gshall take effect and bhe in force from and after its
passage and all acts and parts of acts inconsgistent
herewith are herehy repealed and declared of no effect
insofar as they may be inconsistent with this act.
(Act Apr. 25, 1931, ¢. 397, §12.)

1225-1214, Application.—This act shall apply to
all villages in the state which have a population of
more than 500 and less than 1,000, and an assessed
valuation of taxable property (exclusive of moneys
and credit) of more than $4,000,000.00, more than
70% of which agsessed valuation consists of iron ore.
For the purposes of this Act, the population shall be
determined by the last Federzl census taken prior to
the passage hereof, and the valuation shall be that used
as a basis for spreading the 1932 taxes. (Act Aptr.
10, 1933, .¢. 211, §1.)

1225-12%a, Not to draw orders until there is
money available.—From and after January 1, 1934,
no such village shall draw or issue any order or war-
rant on any fund until there is sufficient money in
such fund to pay the same, together with all war-
rants and orders previously issued against such fund.
{(Act Apr. 10, 1933, ¢. 211, §2))

1225.1234b. Not to create additional indebted-
ness.—Whenever from and after January 1, 1934,
the expenses and obligations incurred chargeable to
any particular fund of such village in any calendar
year are sufficient to absorb 909 of the entire amount
of the tax levy for such fund payable In that year,
including such amount as may remain in the fund
_ from the levy of the prior year or years, neither the
village council nor any officer, board or employee of
such village shall have power and no power shall
exist to create any additional indebtedness (save as
the remaining 10 of such tax levy is collected) which
shall he a charge against that particular fund or shall
be in any manner a valid claim against such village;
but such additional indebtedness, if attempted to be
created, shall be a personal claim against the officer
or members of the municipal board voting for or
attempting to create the game; and In nmo event shall
the village council or any officer, board or employee
of the village have the power and no power shall
exist to create any indebtedness which shall he a
charge against the village in excess of the local in-
come and the tax levy payable in that year for the
use ¢f a particular department, board or official body,
less the amount required to be paid each year thara-
from on bonds herein authorized and interest accru-
. ing thereon. At any time after the annual tax levy
has been certified to the county auditor and not earlier
than October 10 in any year, the governing body of
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such village may, for the purpose of meeting the obli-
gations of the ensuing year, by resolution issue and
sell as many certificates of indebtedness as may be
needed in anticipation of the collection of the taxes
50 levied for any fund named in said tax levy, for
the purpose of raising money for such fund. No
certificate shall be issued and outstanding for anmy
separate fund exceeding 509% of the amount named
in the tax levy for that fund as spread by the county
auditor, and in no event exceeding the uncollected
portion of said levy, No certificate shall be Issued
or become due and payable later than December 31
of the year succeeding the year in which such tax
levy, certified to the county auditor as aforesaid, was
made. Such certificate shall not be sold for less than
par and accrued interest and shall not bear a greater
rate of interest than six per cent per annum. Each
certificate shall state upon its face for which funds
proceeds of the certificate shall be used, the total
amcunt of the certificates issned and outstanding
against such fund, and the whole amount embraced in
the tax levy for that particular purpose. They shall
be numbered consecutively and be in denominations
of $25 or multiples thereof and may have interest
coupons attached, and shall be otherwise of such
terms and form and be made payable at such place
as will best aid in their negotiation. The certificates
of indebtedness issyed hereunder shall be negotiable
instruments. The proceeds of the tax assessed and
coliected as aforesald on account of such fund, and
the full faith and credit of such village shall be ir-
revocably pledged for the redemption of the certificates
so issued. Such certificates shall be paid from the
moneys derived from the levy against which such
certificates were issued, or if they be not sufficient
for such purpose, from other funds of the village.
The money derived from the sale of such certificates
shall be credited to such fund or funds for the
calendar year immediately succeeding the making of
such levy and shall not be used or spent except dur-
ing such succeeding year. No certificates for any year
shall be issued until all certificates for prior years have
been paid, nor shall any certificate be extended; pro-
vided that money derived from the sale of certificates
for any one year may, if necessary, be used to redeem
unpaid certificates issued in a prior year. (Act Apr.
10, 1933, c. 211, §3.)

1225.123 ¢. May issue and sell tax levy certificates.
-—In the event the village is unable to sell such cer-
tificates of indebtedness in the manner prescribed, it
may issue said certificates of indebtedness to the vil-
lage treasurer or his order and deposit the same with
him., Certificates so {ssued shall be held by the treas-
urer until they may be sold and shall bear interest
at six per cent per annum, The village may there-
upon, as long as such certificates are on deposit with
the treasurer, issue warrants upon the funds against
which such certificates were issued, the total prin-
cipal amount of such warrants not to exceed the total
principal amount of the ecertificates so held by the
treasurer. Such warrants shall bear interest at six
per cent per anaum from and after the date they are
presented to the treasurer and stamped “'Not paid for
want of funds, but protected by certificates of indebted-
ness now held by me.” Such certificates may be sold
by the village council and the proceeds of such sale
shall be used to take up such warrants in the order
presented for payment. Interest upon such warrants
shall stop upon the date they are called by the treas-
urer for payment. Such certificates of indebtedness
so held by the treasurer shall be paid at the same time
and in the same manner as if they had been issued
to a purchaser thereof. All warrants attempted to be
issued and all obligations or indebtedness attempted to
be Incurred under authority of this section in excess
of the principal amount of the certificates of indebted-
ness so held by such treasurer shall be void. (Act
Apr. 10, 1932, c. 211, §4.}
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1225-12% d. To be on cash basis after Jannary 1,
1934.—From and after January 1, 1934, such vil-
lage shall be deemed for all purposes to be on a cash
basis and shall thereafter remain on a cash basis.
All taxes levied in 1933 shall be considered as the
tax revenue for the year 1934, and thereafter in any
such village taxes shali be levied as now provided by
law, l;ut for the succeeding year. (Act Apr. 10, 1933,
e. 5, §5.)

1225-1214e, - May issue honds te pay floating in-
debtedness.—If any such village prior to January 1,
1933, hasg incurred by proper authority a valid indebt-
edness, excluding bonds, in excess of its cash on hand
not specifically set aside for the retirement of bonds
and interest thereon, such village may for the pur-
pose only of paying and discharging such valid in-
debtedness and interest thereon, issue itg bonds in the
manner now provided by law, except that such bonds
may be issued on a vote of the village council without
a vote of the electors; provided that the purchaser of
such bonds shall not be charged with notice of the
invalidity of any indebtedness funded by such bonds,
and bonds issued hersunder in the total amount of
such indebtedness as determined by the resolution of
the village council, in the hands of any purchaser,
shall be valid obligations ot the village, notwithstand-
ing any claim of invalidity of any such indebtedness
funded thereby. If any moneys received from taxes
levied in 1932 and payable in 1933, or income from
local sources received since January 1, 1933, have
been used prior to the issuance of bonds authorized
by this Act for the retirement of indebtedness exist-
ing January 1, 1933, or Interest thereon, such bond
isgsue may include the amount of such payments for
the purpose of reimburging the funds from which such
moneys were paid. (Act Apr, 10, 1923, ¢. 211, §6.)

1225-1214f, Tax levy.—The village council of any
village Issuing bonds pursuant to the authority of
this Act shall, at the time of the issuance thereof, by
resclution, provide for a levy for each year until the
principal and interest are paid.in full, of a direct an-
nual tax in an amount sufficient to pay the principal
and interest thereon when and as such principal and
interest become due. Such tax levy shall be irrepeal-
able until all of such bonds are paid. Such annual
tax for the payment of such honds shall be derived
from two sources: (a) 40% of the amount necessary
to pay said bonds and interest and no more shall he
levied as a special tax in excess of the per capita limi-
tations of Lawg 1929, Chapter 208, but within the
limitations of Laws 1921, Chapter 417; and (b) at
least 60% of the amount necessary to pay sald bonds
and Interest shall be raised and obtained from the
annual tax levy made by =ald village within the per
capita limitations of Laws 1%29, Chapter 206, for
goneral corporation, library, water, light, power and
building commission purposes, in such proportion as
may be determined by the village council. (Act Apr,
10, 1833, e. 211, §7.)

1225-1214 . Disposition of bonds.-—Such bonds
may be issued and scld to the State of Minnesota pur-
guant to existing laws at the time of the issuance
thereof (except as herein modified), or to private pur-
chasers, or to both, or exchange for outstanding orders
at par with accrued interest. {(Act Apr. 10, 1933, c.
211, §R.)

1225-1214h. Limitation of expenditures.—No de-
partment, board or commission of such village shall
during any year contract any indebtedness or incur
any pecuniary liability which shall be in excess of
the sum that may be levied -and collected for said
department, board or commission or allotted to it for
said year by the village council, plus local income
aceruing to such department, board or commisgsion. A
record of expenditures of the village shall be presented
to and examined at a regular meeting of the village
council once each month and shall show the true
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condition of the affairs of the village at the date of
such meeting. (Act Apr, 10, 1933, ¢. 211, §9.)

1225-12%1. District Court may limit expenditnres.
—If at any time during any year a village operating
hereunder is incurring obligations at a rate or upon
a scale which would make it probable, it such rate or
scale be continued, after allowing for variations in
seasonal reguirements, that the total expenditures
for said vear would exceed the moneys to be received
therein, after allowance for probable tax delinquencles,
the District Court, in an action brought by any tax-
payer, may require such village to limit its expendi-
tures to a rate and scale which will assure that the
total obligations incurred in such year will not exceed
the moneys available therein. (Act Apr. 10, 1933, c.
211, §10.)

1225-123¢j. Contracts in violation of Act to be null
and void.—Each contract attempted to be entered
into, or indebtedness or pecuniary liability attempted
to be incurred in violation of the provisions of this
Act, shall be null and vold in regard to any obliga-
tions thereby sought to be imposed upon the village,
and no claim therefor shall be allowed by the council
of the village nor any hoard thereof; mor shall the
clerk or recorder of such village or any other officer
or employee Issue or execute, nor shall the village
treasurer pay any check, warrant or certificate of in-
debtedness issued on account thereof. FEach member
of the village council and each other village officer or
employee participating in or authorizing any viola-
tion of this Act shall be individually liable to the vil-
lage or to any other person for any damages caused
thereby. Each member of the village council or any
board of such village present at a meeting of the
board or council when any action is taken with refer-
ence to paying money or incurring indebtedness or
entering into any contract in violation of the provisions
of this Act, shall be deemed tc¢ have participated in and
authorized the same unless he skall have caused his
dissent therefrom to be entered upon the minutes of
the meeting. (Act Apr. 10, 1933, ¢. 211, §11.)

1225-123% k. Change in population not to affect
status,—When a village has once come under the pro-
visions of this Act, it shall continue under its pro-
visions notwithstanding any subsequent change in
assessed valuation or population, (Act Apr, 10, 1933,
e. 211, §12.)

1225-123%]. May be continued for one year in cer-
tain cases.—The funding of the indebtedness of the
village is necessary to the functioning of this lIaw and
it any such village shall find it impossible to sell
bonds herein provided for prior to January 1, 1934,
but ean sell such honds during the year 1934, the
operation of this Act shall be postponed for one year.
In that event the indebtedness anthorized to be funded
hereunder shall be the valid indebtedness, excluding
bonds, in excess of cash on hand not specifically set
aside for the retirement of bonds and interest thereon,
ineurred prior to January 1, 1934, and the provisions
of Sections 2, 3, 4,5, 7, 8, 9, 10 and 11 shall not take
effect until and after January 1, 1935, (Act Apr. 10,
1933, ¢. 211, §13.)

1225-1214m. Provisions separable.—If any provi-
gion hereof {3 found unconstitutional, such determina-
tien shall not affect the valldity of the remaining pro-
visions not clearly dependent thereon. (Act Apr. 10,
1933, e. 211, §14.)

1225-13. Villages may not issne orders without
funds.—That from and after January 1, 1932, mo
village now or hereafter having a population of more
than 600 inhabitants, and less than 900 inhabitants,
and an assessed valuation of more than $1,000,000
and less than $1,500,000, shall draw :ny order or
warrant on any fund until there is suficient money in
such fund to pay the same, together with all orders
previously issued against said fund. (Act Apr. 20,
1981, e. 2717, §1.)
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1225.14. Shal! not incur indebtedness.—Whenever
from and after January 1, 1932, the expense and obll-
gations Incurred chargeable to any particular fund
of such village in any calendar year are sufficient to
absorb 85 per cent of the entire amount of the tax
levy, payable in that year, Including such amount as
may remain in the fund from the levy of any prior
year or years, no officer, board or official body of
such village shall have the power and no power shall
exist to create any additional indebtedness (save as
the remaining 15 per cent of said tax levy is collected}
which ghall be a charge against that particular fund,
or shall be in any manner a valid claim against such
village, but such additional indebtedness attempted
to be created shall be a personal claim against the
officer or members of the municipal board or body vot-
ing for or attempting to create the eame; and in no
event shall any officer, board or officlal body of such
village have the power, and no power shall exiat, to
create any indebtedness which shall be a charge against
the village, in excess of the tax levy payable in that
year for the use of the particular department, board
or official body, less the amount required to be paid
each year therefrom on bonds hereln authorized and
interest accruing thereon. (Act Apr, 20, 1931, c. 277,
§2.)

1225-15. May issue certificates.—At any time after
the annual tax levy has been certified to the county
auditor, but not earlier than October 10th of the year
preceding the year for which the tax levy iz made,
the governing body of such village may, by resolu-
tion, issue and sell as many certificates of indebted-
ness as may be needed In anticipation of the collection
of taxes levied for any fund named in the tax levy
for the purpose of ralsing money for any such fund,
bhut the certlficates outstanding for any of such
separate funds shall not at any time exceed 50 per
cent of the amount of taxey previously levied for such
tfund remaining uncollected, and no ecertificate shall
be issued to become due and payable later than
December 31st of the year succeeding the year in
which said tax levy certified to the county auditor as
aforesaid, was made, and sald certificates shall not
be sold for less thanm par and aceruned Iinterest and
shall not bear a greater rate of interest than six per
cent per annum. Each certificate shall state upon its
face for which fund the proceeds of said certificates
shall be used, the total amount of said certificates
80 jssued, and the whole amount embraced in said
tax levy for that particular purpose. They shall
be numbered comsecutively and be in the denomi-
nations of $100.00, or a multiple thereof, and
may have interest coupons attached and shall be
otherwise of such form and terms and may be
made payable at such place as will best aid in
their negotiations, and the proceeds of the tax as-
sesgsed and collected, as aforesaid, on account of said
tund, and the faith and credit of such villags shall
be Irrevocabily pledged for the redemption of the cer-
tificates so issued. Such certificates shall be paid
from the moneys derived from the levy for the year
agalnst which such certificates were issued, except as
herein provided. The money derived from the sale
of said certificates shall be credited to such fund or
funds for the calendar year immediately succeeding
the making of such levy and shall not be used or
spent until such succeeding year. No certificates for
any year shall be issued until all certificates for prior
years have been paid, nor shall any certificate be
extended; provided, that monoy derived from the sale
of certificates for any one year may, if necessary, be
used to redeem unpald certificates issued im a prior
year. {(Act Apr. 20, 1931, ¢. 277, §3.)

Certificates of indebtedness of certain villages such as
the village of Kinney issued in anticipatton of unpaid

taxes cannot exceed 509 of uncollected taxes levied in
previous year., Op. Atty. Gen. (476a-4), June 15, 1934.

Certiflcates must be paid from the taxes in anticipation
of the collection of which they are issued. Op. Atty.
Gen. (469b-6), July 3, 1934,

§12256-19

Warrants issued under §1%46-51 are not included as
part of net debt of municipality within meaning of
§1938-3. Op. Atty. Gen, (476a-4), Apr, 6, 1938,

1225-16. Revenues for 1031.——All taxes levied In
1930 shall be considered as the tax revenues for the
year 1931, provided the outstanding Indebtedness is
funded and paid by the Issuance of bonds as herein
authorized, and thereafter in any such village, taxes
ghall be levied as now provided by law not later than
October of each year, but for the succeeding year,
(Act Apr. 20, 19331, c. 277, 84.)

1225.17. May issue bonds.—If any such village
prior to January 1, 1931, has incurred by proper
authority a valid indebtedness, excluding bonds, In
excess of its cash on hand, such village may, for the
purpose only of paying and discharging such valid in-
debtedness (except bonds) and interest thereon, fssue
its bonds in the manner now provided by law, except
that such bonds may be issued on a vote of the council
thereof, without a vote of the electors; provided that
if any moneys received from taxes levied in 1930 and
payable in 1931, or Income from local sources received
sinee January 1, 1931, have been usel prior to the
issuance of bonds authorized by this Act for the re-
tirement of indebtedness existing January 1, 1931, and
interest thereon, such bond issue may include the
amount of such payments for the purpose of reim-
bursing the funds from which such moneys were so
paid; and provided further, that such bond issue may
also include the amount of attorneys’ fees and in-
cidental expenses reasonably incurred in connection
with placing such village on a cash basis and the
issuance of such refunding bonds. (Act Apr. 20,
1931, c. 277, §5.)

1225-18. Tax levy to pay bonds.—The village coun-
cil of any village issuing bonds pursunant t~ the authori-
ty of this Act shall, before the issuance thereof, by a
resolution, provide for a levy for each year until the
principal and interest are paid in full, or a direct an-
nual tax in an amount sufficient t¢ pay the princlpal
and interest thereon when and as such principal and
interest become due. Such tax levy shall be irrepeal-
able until all of such bonds are paid. Safd annual
tax for the payment ¢f said bonds and Interest shall
be derived from two sources: (1) 57 per cent of
the amount necessary to pay sald bonds and interest,
and no more, shall be levied as a special tax in addi-
tion to the annual tax levy for general corporation
purposes, water, light, power and building commis-
ston purposes, and library purposes for each year, and
other special taxes which may be levied annually as
provided by law; and (2) 43 per cent of the amount
necessary to pay sald bonds and Interest shall be
raised and obtained from each of the annual tax
levies made by said village for general corporation pur-
poses, water, light, power and bullding commission
purposed, and librrry purposes for each yvear until all
of said bonds are pald, in the same ratio as the tax
levy for paying 43 per cent of the bonds and interest
payable in any one year bears to the total annual
maximum tax levy that could be made for general
corperation purposes, water, light, power and huild-
ing commission purposes, and library purposes for
gaid year. (Act Apr. 20, 1931, ¢. 277, §6.)

1225-19. Boards or commissions may not incur in-
debtedness.—Whenever any depariment, board or com-
mission of such village has the power to expend money
such department, board or commission shall not dur-
ing any year contract any indebtedness, or incur any
pecuniary liability, w*ich ghall be in excess of the sum
that may be allotted to its department for said year
by the village council. The village council shall by
resolution, prior to February 1st, each year, set aside
for each such department, board or commisgsion, such
sum as It deems necessary and adequate for the proper
operation thereof, subject, however, to amendments
of such resolution thereatter as necessity mdy require.
(Act Apr, 20, 1931, ¢. 277, §7.)

269



§1225-20

1225.20, Recorder to keep record.—-The village
recorder shall keep a record showing aceurately the
amount allotted to each board or governing body for
the calendar year, and the amounts incurred and ex-
rended from time to time by the village council and
each department of such village. A record of ex-
penditures for the village council and all its depart-
ments shall be presented to and examined at a regular
meeting once each month by the village council and
shall show the true condition of affairs at the date
of suech meeting. (Act Apr. 20, 1931, ¢. 277, §8.)

1225-21, Federal census to govern—For the pur-
pose of this Act, the last federal ¢ensus of population
taken prior to the calendar year in which any levy may
be made ghall govern and shall be conclusive in de-
termining hereunder the population of any such vil-
lage. (Act Apr. 20, 1931, ¢. 277, §9.)

1225-22. Application of act.—When a village has
once come under the provisions of this Act, it shall
continue under its provisions, notwithstanding any
subsequent change in assessed valuation or popula-
tion. (Act Apr. 20, 1931, ¢. 277, §10.)

1225-23. Provisions separable.—If any section,
part or provision hereof hs found unconstitutional
such determination shall not affect the validity of the
remaining provisions not c¢learly dependent thereon.
(Act Apr. 20, 1931, ¢. 277, §11.)

1225-24, Inconsistent acts repealed.—This act shall
take effect and be in force from and after its passage
and all acts and parts of acts inconsistent herewith
are hereby repealed and declared of no effect insofar
as they may be inconsistent with this Act. (Aet Apr.
20, 1931, ¢, 277, §12.)

1225-24%. Application.—This Act shall apply to
all villages in the state which have a population of
more than 1300 and less than 1500, and an assessed
valuation of taxable property (exclusive of moneys
and credits) of more than $3,000,000 and less than
$4,000,00, more than 709% of which assessed valua-
tion consists of iron ore. For the purposes of this
Act the population shall he determined by the last
federal census taken prior to the passage hereof, and
the valuation shall be that used as a basis for spread-
ing the 1932 taxes. (Act Apr. 15, 1933, ¢. 275, §1.)

1225-24 3 a. Villages to be on cash basis—From
and after January 1, 1934, no such village shall draw
or issue any order or warrant on any fund until there
is sufficient money in such fund to pay the same, to-
gether with all warrants and orders previously issued
against such fund. (Act Apr. 15, 1933, ¢. 275, §2.)

1225-243b. May not create indebtedness—sale of
certificates.—Whenever from and after January 1,
1934, the expenses and obligations incurred charge-
able to any particular fund of such village in any
calendar year are sufficient to absorb 909% of the en-
tire amount of the tax levy for such fund payable in that
year, including such amount a8 may remain in the
fund from the levy of the prior year or years, neither
the village council nor any officer, board or employee
of such village shall have power and no power shall
exist to create any additional indebtedness (save as the
remaining 10% of such tax levy is collected) which
shall be a charge against that particular fund or shall
be in any manner a valid elaim against such village; but
such additional indebtedness, if attempted to be creat-
ed, shall be a personal claim against the officer or mem-
bers of the munieipal board voting for or attempting
to create the same; and in no event shall the village
council or any officer, board or employee of the vil-
lage have the power and no power shall exist to create
any indebtedness which shall be a charge against the
village in excess of the local income and the tax levy
payable in that year for the use of a particular de-
partment, board or official bedy, less the amount re-
quired to be pald each year therefrom on honds here-
in authorized and interest accrulng thereon, At any
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time after the annual tax levy has been certified to
the county auditor and not earlier tham Oectober 10
in any year, the governing bhody of such village may,
for the purpose of meeting the obligations of the en-
suing year, by resolution issue and sell as many certif-
jcates of indebtedness as may be needed in anticipa-
tion of the collection of the taxes so levied for any
fund named in said tax levy, for the purpose of rals-
ing money for such fund. No certificates shall be
issued and outstanding for any ceparate fund exceed-
ing 50% of the amount named in the tax levy for
that fund as spread by the county auditor, and in no
event exceeding the uncollected portlon of said levy.
No certificates shall be issued or become due and pay-
able later than December 31 of the year succeeding the
year in which such tax levy, certified to the county
auditor as aforesaid, was made., Such certificates
shall not be sold for less than par and accrued interest
and shall not bear a greater rate of interest than 6
per cent per annum. REach certificate shall state upon
its face for which funds proceeds of the certificate
shall be used, the total amount of the certificates is-
sued and outstanding against such fund, and the
whole amount embraced in the tax levy for that par-
ticular purpose. They shall be numbered consecutive-
Iv and be in denominations of $25 or multiples thereof
and may have interest coupons attached, and shall be
otherwise of such terms and form and he made pay-
able at such place as will best aid in thelr negotia-
tion., The certificates of indebtedness issued here-
under shall be negotiable {nstruments. The proceeds
of the tax assessed and collected as aforesaid on ac-
count of such fund, and the full faith and credit of
such village shall be irrevocably pledged for the re-
demption of the certificates so issued. Such certifi-
cates shall be paid from the moneys derived from the
levy against which such ecertificates were issued, or
if they be not sufficient for such purpose, from other
funds of the village. The money derived from the
sale of such certificates shall be credited to such fund
or funds for the calendar year immediately succeed-
ing the making of such levy and shall not be used or
spent except during such succeeding year. No certifi-
cates for any year shall be issued until all certificates
for prior years have been paid, uor shall any certifi-
cate be extended; provided that money derived from
the sale of certificates for any one year may, if nec-
essary, be used to redeem unpaid certificates issued
in a prior year. (Act Apr. 15, 1933, ¢. 275, §3.)

1225-24 14 bb. Certificates of indebtedness.—When
any certificates of indebtedness, issued hereunder,
have been or shall be unpaid when due by reason of
the non-payment, when due and payable, of the taxes
against which they were issued, and moeney to pay the
same has heretofore been obtained or is hereafter ob-
tained hy the igsuance and sale of new certificates of
indebtedness or warranis for the payment thereof
shall be issued against new certificates, such new cer-
tificates, to the extent that the proceeds thereof are
go used, shall not be consgidered in determining the
amount of certificates which may be issued against
the levy for the calendar year in which they are is-
sued. (Act Apr. 13, 1935, c. 171, §31%.)

1225.2414¢c. Certiflcates may be deposited with
city treasurer.—In the event the village i{s unable to
gell such certificates of indebtedness in the manner
presceribed, it may issue sald certificates of indebted-
ness to the village treasurer or his order and deposit
the same with him. Certificates so Issued shall he
held by the treasurer until they may be scld and shali
bear interest at 6 per cent per annum, The village may
thereupon, as long asz such certificates are on deposit
with the treasurer, i{ssue warrants upon the funds
against which such certificates were issued, the total
principal amount of such warrants not to exceed the
total principal amount of the certificates so held by
the treasurer. Such warrants shall bear interest at
6 per cent per annum from and after the date they
are presented to the treasurer and stamped “Not paid
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for want of funds, but protected by certificates of In-
debtedness now held by ma." Such certificates may he
sold by the village council and the proceeds of such
gale shall be used to take up such warrants im the
order presented for payment. Interest upon such
warrants shall stop upon the date they are called by
the treasurer for payment. Such certificates of in-
debtedness 8o held by the treasurer shall be paid at
the same time and in the same manner as if they had
been issued to a purchaser thereof. All warrants at-
tempted to be issued and all obligations or indebted-
ness attempted to be incurred under authority of this
sectlon {n excess of the principal amount of the cer-
tificates of indebtedness so held by such treasurer
shall be vold, (Act Apr. 15, 1933, c. 275, §4.}

1225-2434d. Shall remain on cash basis.—From
and after January 1, 1934, such village shall be deemed
tor all purposes to be on a cash basis and shall there-
after remain on a cash basls, All taxes levied in 1933
shall be considered as the tax revenues for the year
1934, and thereafier in any such village taxes shall be
levied as now provided by law, but for the succeeding
vear. (Act Apr. 15, 1933, c. 275, §5.)

1225-24 Y e. May issue bonds to fand indebtedness.
—If any such village prior to January 1, 1933, has
Incurred by proper authority a valid indebtedness, ex-
cluding bonds, in excess of its cash on hand not spe-
cifically set aside for the retirement of bonds and inter-
est thereon, such village may for the purpose only of
paying and discharging such valid indebtedness and
interest thereon, issue Its bonds in the manner now
provided by law, except that such bonds may be is-
gued on a vote of the village council without a vote
of the electors; provided that the purchaser of such
bonds ghall not be charged with notice of the invalidity
of any indebtedness funded by such bonds, and bonds
issued hereunder in the total amount of such indebt-
edness a8 determined by the resclution of the village
council, in the hands of any purchaser, shall be valid
obligations of the village, notwithstanding any clalm
of invalidity ot any such indebtedness funded thereby.
It any moneys received from taxes levied in 1932
and payable in 19332, or income from local sources
received since January 1, 1933, have been used prior
to the Issuance of bonds authorized by this Act for
the retirement of indebtedness existing January 1,
1933, or interest thereon, such bond fssue may Include
the amount of such payments for the purpose of reim-
bursing the funds from which such moneys were pald.
(Act Apr. 15, 1933, ¢. 276, §6.)

1225-243 1, Tax levy to pay bonds and interest.—
The village counci! of any such village 13suing bonds
pursuant to the authority of this Act shall, at the
time of the issuance thereof, by resolution provide
for a levy for each year until the principal and interest
of said bonds are paid in full, of a direct annual tax
ir an amount sufficient to pay the principal and In-
terest thereon when and as such principal and inter-
est become due. Such tax levy shall he irrepealable
until all of such bonds are paid. Such annual tax
levy for the payment of such bonds shall be within the
existing per capita and millage limitations upon tax
levies applicable to such village. The county auditor,
at the time of spreading the snnual tax levy of sald
village, shall adjust the same so that the total tax
levy of such village, including levies for bonds {ssued
hereunder, whether to the state or to private pur-
chasers, shall not exceed existing per capita and mill-
aga limitations, plus any levies which may be author-
ized in excess of such limitations for bonded {ndebted-
~ ness and interest thereon existing at the time of the

passage of this Act. The levies for the payment of
such bonds shall be charged against the permissible
levies for general corporation purposes, Hhrary pur-
poses and water, light, power and bullding purposes
in such proportions as the council may determine,
but the amount levied, whether by the state au-
ditor or the village council of such village, for the
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payment of interest on such bonds shall not be
charged against any fund levied by the village coun-
¢il for such village, and shall be in excess of all ex-
isting millage limitations. (Aet Apr. 15, 1933, e
275, §7; Apr. 17, 1939, c. 298.)

1225-243% g. May be scld or exchanged.—Such
bonds may be issued and sold to the State of Minne-
sota pursuant to existing laws at the time of the is-
guance thereof (except as herein modified), or to pri-
vate purchasers, or to both, or exchanged for out-
standing orders at par with accrued interest. (Act
Apr. 15, 1933, c. 275, §8.)

1225-243%4h., Tax levy—limit.—The amount which
may be included by any such village in its annual tax
levy for each year hereafter made for general corpora-
tion and library purposes shall he 22 mills on the
dollar of the taxable valuation of the village, and it
may levy for such additional purpose as may be au-
thorized by law; provided that the total amount of
guch levy shall not exceed the amounts authorized
by Laws 1921, Chapter 417 [§§2061 to 2066], as
amended by Laws 1929, Chapter 2006, and with the
levies for the payments of bonds Issued hereunder,
ghall not excead the total number of mills authorized
in such village. (Act Apr. 15, 1933, c. 276, §9.)

1225-24156i. Not to incur indebtedness.—No de-
partment, board or commisaion of such vitllage shall
during any year contract any indebtedness or incur
any pecuniary liability which shall be In excess of
the sum that may be levied and collected for said de-
partment, board or commission or aillotted to it for
said vear by the village council, plus local income ac-
cruing to such department, board or commerce. A
record of expenditures of the village shall be present-
ed to and examined at a regular meeting of the vil-
lage council once each month and shall show the
true condition of the affairs at the date of such mest-
ing. (Act Apr. 15, 1933, c. 275, §10.)

1225-24 1 j. District Court may require village to
limit expenditnte.—If at any time durlng any year a
village operating hereunder is incurring obligations
at a rate or upon a scale which would make it probable,
if such rate or scale be continued, after gllowing for
variations in seasonal requirements, that the total ex-
penditures for said year would exceed the moneys to
be received thereln, after allowance for probable tax
delinquencles, the District Court, in an action brought
by any taxpayer, may require such village to limit its
expenditures to a rate and scale which will assure
that the tota! obligations incurred In such year will
not exceed the moneys available therein. (Act Apr.
15, 1933, c. 275, §11.)

1225-24 14 k. Contracts to be null and void in cer-
tain cases.—Each contract attempted to be entered
into, or indebtedness or pecuniary liability attempted
to be incurred in violatlon of the provisions of this
Act, shall be null and void in regard to any obligations
thereby sought to be imposed upon the village, and
no claim therefor shall be allowed by the council of
the village nor any board thereof; nor shall the clerk
or recorder of such village or any other officer or em-
ployvee lssue or execute, nor shall the village treasurer
pay any check, warrant or certificate of indebtedness
issued on account thereof. Each member of the vil-
lage council and each other village officer or emplovee
participating In or authorizing any violation of this
Act shall be individually liable to the village or to any
other person for any damages caused thereby. Each
member of the village counrcil or any board of such
village present at a meeting of the board or counecil
when any actlon is taken with reference to paying
money or in¢curring indebtedness or entering into any
contract in violation of the provisions of this ct, shall
be deemed to have participated in and authorized the
same unless he shall have caused his dissent there-
from to be entered upon the minutes of the meeting.
(Act Apr. 15, 1933, ¢, 275, §12.)
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1225-24 31 Village to continue under provision of
this act.—When a village has once come under the
provisions of this Act, it shall continue under its pro-
visions notwithstanding any subsequent change in as-
sessed valuation or population. (Act Apr. 15, 1933, c.
275, §13.)

1225.243 m. Operation of act to be postponed ene
year in certain cases.—The funding of the indebtedness
of the village 1s necessary to the functioning of this
law and if any such village shall find it impossible to
sell bonds herein provided for prior to January 1, 1934,
but can sell such bonds during the year 1934, the
operation of this Act ghall be postponed for one year.
In that event the indebtedness authorized to be fund-
ed hereunder shall be the valid indebtedness, exclud-
ing bonds, In excess of cash on hand not specifically
set aside for the retirement of bonds and Interest
thereon, incurred prior to January 1, 1934, and the
provisions of Sections 2, 2, 4, 5, 7, & 9, 10, 11, 12,
shall not take effect until and after January 1, 1935.
(Act Apr. 15, 1932, c. 275, §14.)

1225-241%n. Provisions separable.—If any provi-
sion hereof is tound unconstitutional, such determi-
nation shall not affect the valldity of the remaining
provisions not clearly dependent thereon. ({(Act Apr.
15, 1933, ¢. 275, §16.)

1225-25. Villages not to draw orders.—That from
and after January 1, 1932, no village now or here-
after having a population of more than 1,400 inhabi-
tants, and less than 1,600 inhabitants, and an assessed
valuation of more than $700,000, and less than $2,-
000,000, shall draw any order or warrant on any fund
until there is sufficient money in such fund te pay the
same, together with all orders previously issued
against sald fund. {(Act Apr. 25, 1931, c. 388, §1.)

1225-20. Not to create indebtedness.—Whenever
from and after Jaruary 1, 1932, the expense and obli-
gations Incurred chargeable to any particular fund of
such village in any calendar year are sufficlent to ab-
gorb 85 per cent of the entire amount of the tax levy,
payable In that year, including such amount as may
remain in the fund from the levy of any prior year or
years, no officer, board or official body ot such village
shail have the power and no power shall exist to create
any additional indebtedness (save as the remaining 15
per cent of sald tax levy Is collected) which shall be
a charge against that particular fund or shall be in
any manner a valid claim against such village, but
such additional Indebtedness attempted to be created
ghall be a personai claim against the officer or mem-
bers of the municipal board ¢r bhody voting for or at-
tempting to create the same; and in no event shall
any officer, board or official body of such village have
the power, and no power shall exist, to create any in-
debtedness which shall be a charge agalnst the vil-
lage, in excess of the tax levy payable in that year for
the use of the particular department, board or official
body, less the amount required to be paid each year
therefrom ¢n bonds herein authorized and interest ac-
cruing thereon. (Apr. 25, 1931, c. 383, §2.)

1225-27. May issue certificates of indebtedness.—
At any time after the annuzal tax levy has been certifled
to the county auditor, but not earlier than October 10
of the year preceding the year for which the tax levy
is made, the governing body of such village may, by
resolution, issue and sell as many certificates of in-
debtedness as may be needed in anticipation of -the
collection of taxes levied for any fund named in the
tax levy for the purpose of raising money for any such
fund, but the certificates outstanding for any of such
separate funds shall not at any time exceed 50 per
cent of the amount of taxes previously levied for such
fund remaining uncollected, and no certificate shall
be issued to become due and payable later than Decem-
ber 31 of the year succeeding the year in which said
tax levy, certified to the county auditor as aforesaid,
was made, and said certificate shall not be s0ld for less
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than par and accrued interest and shall not bear a
greater rate of interest than six per cent per annum.
Each certificate shall state upon its face for which
fund the proceeds of said certificate shall be used, the
total amount of sald certificate so issued, and the
whole amount embraced in sald tax levy for that par-
ticular purpose. They shall be numbered consecutively
and be in the denominations of $100,00, or a multiple
thereof, and may have Interest coupons attached and
shall be otherwise of such form and terms and may
be made payable at such place as will best aid in their
negotiation, and the proceeds of the tax assessed and
collected, as aforesaid, on account of said fund, and
the faith and eredit of such village shall be irrevocably
pledged for the redemption of the certificates so is-
sued. Such certificates shall be paid from the moneys
derived from the levy for the year against which such
certificates were issued. The money derived from the
sale of said certificates shall be credited to such fund
or funds for the calendar year immediately succeed-
ing the making of such levy and shall not be used or
spent until such succeedlng year. No certificates for
any year shall be issued until all certificates for prior
vears have been paid, nor shall any certificate be ex-
tended: provided, that money derived from the sale
of certificates for any one year may, if necessary, be

Jused to redeem unpald certificates issued in a prior
year.

(Act Apr. 25, 1931, c. 288, §3.)

1225-28. Tax revenues for 1932.—All taxes levied
in 1931 gahall be considarad as the tax revenues for the
year 1932, and thereafter in any such village, taxes
shall he levied as now provided by law not later than
QOctober of each year, but for the succeeding year.
(Act Apr. 25, 1931, ¢, 388, §4.)

1225.29. May Issue bonds.—If any such village
prior to January 1, 1931, has incurred by proper au-
thority a valid indebtedness, excluding bonds, in ex-
cess of its cash on hand, such village may, for the
purpose only of paylng and discharging such valid
indebtedness {except bonds) and interest thereon, is-
sue its bonds in the manner now provided by law
except that such bonds may be issued on & vote of
the council thereof, without a vote of the electors and
such bonds shall mature in equal annual instaliments
oxtending over a period of not more than twenty years;
provided that if any moneys received from taxes levied
in 1930 and payable in 1931, or incomne from local
gources recelved since January 1, 1931, have been used
prior to the issuance of bonds authorized by this act
for the retirement of indebtedness existing January 1,
1931, and interest thereon, such bond issue may in-
clude the amount of such payments for the purpose ot
reimbursing the funds from which such moneys were
so pald. (Act Apr. 25, 1931, c. 388, §5.)

122%5-80. Tax levy to retire bonds.—The villaga
council of any village Issuing bonds pursuant to the
authority of this act shall, before the isuuance there-
of, by a resolution, provide for a levy for each year
until the principal and interest are paid in full, of a
direct annual tax in an amount sufficient to pay the
principal and interest thereon when and as such prin-
cipal and interest become due. Such tax levy shall be
irrepeable until all of such bonds are paid. Said
annual tax for the payment of said bonds and interest
shall be derived from two sources: (1) 52 per cent
of the amount necessary to pay sald bonds and inter-
est, and no more shall be levied as a special tax in
addition to the annual tax levy for general corporation
purposes, park and park beard, library, and water,
light, power and building commission purposes, and
other special taxes which may be levied annually as
provided by law; and {2) 48 per cent of the amount
necessary to pay sald bonds and interest shall be
raised and obtained from each of the annual tax levies
made by said village for general corporation purposes,
water, light, power and bhuilding commission purposes.
park and park board and library purposes, for each
yvear unti] all of said bonds are paid, in the same ratio
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as the tax levy for paying 48 per cent of the bonds and
interest payable in any one year bears to the total an-
nual maximum tax levy that could be made for gen-
eral corporation purposes, water, light, power and
building commission purposes, park and park board
and library purposes for said year. Provided, however,
that if any bonds of said village are outstanding and
held by the State of Minnesota that such state bonds
shall be retired upon maturity through the levy of
a tax sufficlent to pay the same when due, and said
levy shall be in addition to all others herein provided
for, and shall not be subject to any of the limitations
provided for herein. (Act Apr. 25, 1931, c. 388, §6.)

1225-31. Boards or departments not to incur in-
debtedness.—Whenever any department, board or
commission of such village has the power to expend
money such department, board or commission shall
not during any year contract any Iindebtedness, or in-
cur any pecuniary liability, which shall be in excess
of the sum that may be allotted to its department for
sald year by the village council or to pay maturing
bends outstanding at the time this Act takes effect.
The village council shall by reselution, prior to Feb-
ruary 1, each year, set aside for each such department,
board or commission, such sum as it deems necessary
and adequate for the proper operation thereof, sub-
ject, however, to amendments of such resolution
thereafter as necessity may require. (Act Apr. 25,
1931, c. 388, §7.)

1225-32, Village recorders to keep record of allot-
ment.—The village recorder shall keep a record
showing accurately the amount allotted to each board
or governing body for the calendar year, and the
amounts Incurred and expended from time to time
by the village council and each department of
such village. A record of expenditures for the village
council and all its departments shall be presented to
and examined at a regular meeting once each month
by the village council and shail show the true con-
dition of affairs at the date of such meeting. (Act
Apr. 25, 1931, c. 388, §8.)

1225-33. Federal census shall govern.—For the pur-
pose of this act, tlLe last federal census of population
taken prior to the calendar year in which any levy
may he made ghall govern and shall be conclusive In
determining hereunder the population of any such
village. (Act Apr. 25, 1931, c. 388, §9.)

1225-84. Change in valuation or population not to
change status.—When a vulage has once come under
the provisions of this act, it shall continue under its
provisions, notwithstanding any subsequent change
in assessed valuation or population. (Act Apr. 25,
1931, c. 388, §10.)

1225-35. Provisions separable.—If any section, part
or provision hereof be found unconstitutional such de-
termination shall not affect the validity of the remain-
ing provisions not clearly dependent thereon, (Act
Apr. 25, 1931, ¢. 388, §11.)

1223-36. Inconsistent acts repealed.—This act shall
take effect and be in force from and after it passage
and all acts and parts of acts inconsistent herewith
are hereby repealed and declared of no effect insofar
as they may be inconsistent with this act. (Act. Apr.
25, 1931, c. 388, §12.)

1225-37. Villages to be on cash basis.—That from
and after January 1, 1932, no village now or hereafter
having a population of more than 2,000 inhabitants,
and less than 3,000 inhabitants, and an assessed
valuation of more than $3,000,000, and less than $4,-
000,000, shall draw any order or warrant on any
fund until there is sufficient money in such fund to
pay the same, together with all orders previously is-
1;1;3;1 agalnst said fund. (Act Apr. 25, 1931, c. 342,
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1225-38. Officers may not incur Indebtedness.—
Whenever from and after January 1, 1932, the ex-
pense and obligations incurred chargeable to any
particular fund of such village in any calender year
are sufficient to absorb 35 per cent of the entire
amount of the tax levy, payable in that year, includ-
ing such amount as may remain in the fund from the
levy of any prior year or years, no officer, board or
official body of such village shall have the power and
no power shall exist to create any additional indebted-
nesa (save as the remalning 15 per cent of sgaid tax
levy is collected) which shall be a charge against that
particular fund, or ahall be in any manner a valid
claim against such village, but such additional indebt-
oedness attempted to be created shall be a personal
claim against the officer or members of the municipal
beard or hody veting for or attempting to create the
same; and in no event shall any officer, board or official
body of such village have the power, and no power
shall exist, to create any indebtedness which shall be
a charge against the village, in excess of the tax levy
payable in that year for the use of the particular de-
partment, board or official body, legs the amount re-
quired to be pald each yvear therefrom on bonds herein
authorized and interest accrulng thereon. (Act. Apr.
25, 1931, 342, §2.)

Mill limitations provided for by laws under which a
village is operating must cover expenditures for all cor-

porate purposes, and in making public improvements a
village operating under cash basis law Is not authorized

to make a special levy therefor above general village -

levy authorized by law, except in cases where speclfic
power is given to levy a special tax, and village is not
authorized to make a speclal levy to raise funds for
payment of bonds to be isaued for purpose of Improving

heat distribution system as a WPA project. Qp. Atty.

Gen, (44a-8), Apr. 7, 1937,

1225-30. Governing board may sell certificates.—
At any time after the annual tax levy has been certi-
fied to the county auditor, but no tearlier than Octo-
ber 10 of the year preceding the year for which the
tax levy is made, the governing body of such village
may, by resoclution, issue and sell as many certificates
of indebtedness as may be needed In antiecipation of
the collection of taxes levied for any fund named in the
tax levy for the purpose of raising money for any such
fund, but the certificates outstanding for any of such
separate funds shall not at any time exceed 50 per
cent of the amount of taxes previously levied for such
fund remaining uncollected, and no certificate shall
be {ssued to hecome due and payable later than De-
cember 31 of the year succeeding the year in which
said tax levy, certified to the county auditor as afore-
said, was made, and said certificates shall not be sold
for less than par and accrued interest and shall not
hear a greater rate of interest than six per cent per
annunm. Each certificate shall state upon its face for
which fund the proceeds of sald certificate shall be
used, the total amount of said certificate so issued, and
the whole amount embraced in said tax levy for that
particular purpose. They shall be numbered consecu-
tively and be in the denominations of $100.00, or a
multiple thereof, and may have interest coupons at-
tached and shall be otherwise of such form and terms
and may be made payable at such place as will best
aid in their negotlation, and the proceeds of the tax
assessed and collected, as aforesaid, on account of
said fund, and the faith and credit of such village
shall be irrevocably pledged for the redemption of
the certificates so issued. Such certificates shall ‘he
paid from the moneys derived from the levy for the
year against which such certificates were issued. The
money derived from the sale of said certificates shall
be credited to such fund or funds for the calendar
yvear immediately succeeding the making of such levy
and shall not be used or spent until such succeeding
year. No certificates for any year shall be issued until
all certificates for prior years have been paid, nor shall
any certificate be extended; provided, that money de-
rived from the sale of certificates for any one year
may, il necessary, be used to redeem unpaid certif-
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fcates issued in a prior year.
342, §3.)

1225-40. Tax levies for 1932.—All taxes levied in
1931 shall be considered as the tax revenues for the
year 1932, and thereafter in any such viilage, taxes
shall be levied as now provided by law not later than
October of each year, but for the succeeding year, (Act
Apr. 25, 1981, ¢, 342, §4.)

1225-41, Village may issne bonds.—If any such
village prior to January 1, 1931, has incurred by prop-
er authority a valld indebtedness, excluding bonds,
in excess of its cash on hand, such village may, for the
purpose only of paying and discharging such valid
indebtedness (except bonds) and interest thereon,
issue its bonds in the manner now provided by law,
except that such bonds may be issued on a vote of
the council thereof, without a vote of the electors;
provided that if any moneys received from taxes
levied in 1930 and payable in 1931, or income from
local sources received sinece January 1, 1931, have
been used prior to the issuance of bonds authorized
by this act for the retirement of indebtedness existing
January 1, 1931, and interest thereon, such bond issue
may include the amount of such payments for the
purpose of reimbursing the funds from which such
moneys were so paid. (Act Apr. 25, 1931, ¢, 342, §5.)

1225.42. To provide for tax levy.—The village
council of any village issuing bonds pursuant to the
authority of this act shall, before the issunance thereof,
by a resolution, provide for a levy for each year until
the principal and interest are pald in full, of a direct
annual tax in an amount sufficient to pay the prinei-
pal and interest thereon when and as such principal
and Interest become due. Such tax levy shall be
irrepealable until all of such bonds are paid. Said an-
nual tax for the payment of said bonds and interest
shall be derived from two sources:

(1) 62 per cent of the amount necessary to pay
sald bonds and interest, and no more, shail be levied
as a special tax in addition to the annual tax levy for
general corporation purposes, water, light, power and
buildlng commission purposes, and library purposes
‘for each year, and other special taxes which may be
levied annually as provided by law; and (2) 48 per
cent of the amount necessary to pay sald bonds and
interest shall be raised and obtained from each of the
annual tax leviss made by sald village for general
corporation purposes, water, light, power and building
commission purposes, and library purposes for each
yvear until all of said bonds are pald, in the same ratio
as the tax levy for paying 48 per cent of the bonds and
interest payable in any one year bears to the total an-
nual maximum tax levy that could be made for gen-
eral corporation purposes, water, light, power and
building commission purposes, and library purposes
for said year. (Act Apr. 25, 1931, ¢, 342, §6.)

Laws 1927, ¢, 131, does not apply to bonds lssued pur-
suant to this act, but a villaﬁe hag the right to anti-
cipate delinquencies and provide for them by an excess
levy each year. Op. Atty. Gen., Aug. 5, 1931,

1225-43, Departments of board shall not incur
indebtedness.—Whenever any department, board or
commission of such village has the power to expend
money, such department, boagrd or commission shall
not during any year contract any indebtedness, or in-
cur any pecunfary liability, which shall be in excess
of the sum that may be allotted to its department for
said year by the village council. The village couneil
shall by resolution, prior to February 1, each year,
set aside for each such department, board or com-
mission, such sum as it deems necessary and adequate
for the proper operation thereof, subject, however, to
amendments of such resolution thereafter as neces-
sity may require. (Act Apr. 25, 1931, c. 342, §7.)

1225-44, Recorder to keep record of allotments,.—
The village recorder shall keep a record showing ac-
curately the amount allotted to each board or gov-
erning body for the calendar year and the amounts in-

{Act Apr. 25, 1931, c.
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curred and expended from time to time by the village
council and each department of such village. A record
of expenditures for the village counecil and all its de-
partments shall be presented to and examined at a
regular meeting once each month by the village coun-
¢il and shall show the true condition of affairs at the
date of such meeting, (Act Apr. 25, 1931, ¢. 342, §8.)

1225-45. TFederal censas shall govern.—For the
purpose of this act, the lagt federal census of popula-
tion taken prior to the calendar year in which any
levy may be made shall govern and shall be conclu-
give in determining hereunder the population of any
such village. {Act'Apr. 25, 1931, c. 342, §9.)

1225-46. Change in population not to affect law,—
When & village has once come under the provisions of
this act, it shall continue under Its provisions, not-
withstanding any subsequent change in assessed valu-
ation or population. (Act Apr. 26, 1931, c. 342, §10.)

1225-47. Provislons separable.—If any section, part
or provision hereof be found unconstitutional such
determination shall not affect the validity of the re-
malning provislons not clearly dependent thereon.
(Act. Apr. 25, 1931, c. 342, §11.)

1225-48. This act shall take effect and be in force
from and after its passage and all acts and parts of
acts inconsistent herewith are hereby repealed and
declared of no effect insofar as they may be inconsist-
ent with this act. (Act Apr. 25, 1931, c. 342, §12))

1225-49. Application of act.—This Act shall apply
to all villages in the State which adopt the provisions
of thiz Act by a unanimous vote of the council prior to
December 31, 1933, and which have a population of
more than 2500 and less than 3000 and an assessed
valuation of taxable property (exclusive of moneys
and credits) of more than $4,000,000 more than 70%
of which asgessed valuation consisis of iron ore. For
the purposes of this Act the population shall be
determined by the last federal census taken prior to
the passage hereof and the valuation shall be that
used ns a basis for spreading the 1932 taxes. (Act
Apr. 22, 1933, c. 415, §1.)

1225-50. To be on cash basis after January 1, 1984,
—Thsat from and after January 1, 1934, no such vil-
lage shall draw or issue any order or warrant against
any of its funds until there is sufflcient money in such
fund to pay the same together with the warrants and
orders previously issued against said fund. (Act Apr.
22, 1933, c. 415, §2.)

1225-51. May not incur indebtedness in excess of
income.—Whenever from and after January 1, 1934,
the expenses and obllgations incurred chargeable to
any particular fund ot such village in any calendar
year are sufficient to abgorb 90% of the entire amount
of the tax levy payable in that year, including such
amount as may remain in the fund from the levy of
any prior year or years, no officer, board or official body
of such vitlage shall have the power, and no pewer shall
exist, to create any additional indebtedness (save as
the remaining ten per cent of gaid tax levy is collect-
ed) which shall be a charge against such village, but
such additional indebtedness attempted to be created
shall be a personal claim against the officer or mem-
bers of the municipal board or body voting for or at-
tempting to create the game; and in no event shall any
officer, board or official body of such village have the
power, and no power shall exist, to create any indebt-
edness which shall be a charge against the village, in
excess of the tax levy payable in that year for the use
of the particular department, board or official body,
less the amount required to be paid each year there-
from on bonds herein authorized and Interest accru-
ing thereon, (Aect. Apr. 22, 1933, c. 415, §3.)

1225-52. May issue certificates of indebtedness.—
At any time after the annual tax levy has been certi-
fied to the county auditor, and not earlier than Qecto-
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ber 10th in any year, the governing body of such vil-
lage may for the purpose of the succeeding year, by
resolution, issue and sell as many certificates of in-
debtedness as may be needed in anticipation of the
collection of taxes so levied for any fund named in said
tax levy for the purpose of raising money for any such
tund, but no certificate shall be issued for any of said
separate funds exceeding 50 per cent of the amount
named in said tax levy, as spread by the county audi-
tor, to be collected for the use and benefit of said fund,
and no certificate shall be issued to become due and
payable later than December 31st of the year succeed-
ing the vear in which said tax levy, certified to the
county auditor as aforesaid, was made, and said cer-
tificates shall not be sold for less than par and accrued
interest and shall not bear a greater rate of interest
than 6% per annum; each certificate shall state upon
its face for which fund the proceeds of said certificate
shall be used, the total amount of sald certificates s0
isgued, and the whole amount embraced in sald tax
levy for that particular purpose. They shall be num-
bered consecutively and be in the denominations of
$100 or a multiple thereof and may have interest cou-
pons attached and shall be otherwise of such form and
terms and be made payable at such place as will best
aid in their negotiation, and the proceeds of the tax
assessed and coliected as afeoresaid en account of such
fund, and the faith and credit of such village shall be
irrevocably pledged for the redemption of the certif-
icates 80 issved. Such certificates shall be paid from
the money derived from the levy for the year against
which such certificates were issued. The money
derived from the sale of said. certificates shall be
credited to such fund or funds for the calendar year
immediately succeeding the making of such levy, and
shall not be used or spent until such succeeding year.
No certificates for any year shall be issued until ail
certificates for prior years have been paid, nor shall
any certificate be extended; provided that money
derived from the sale of certificates for any one year
may, if necessary. be used to redeem unpaid certif-
icates issued in a prior vear. (Act Apr. 22, 1933,
c. 416, §4.)

1225-58. Shall remain on cash basis.—From and
after January 1, 1934, such village shall be deemed for
- all purpeses to be on a c¢ash basis and shall thereafter
remaln on s cash basls. All taxes levied {in 1933 shall
be consldered as the tax revenues for the year 1934,
and thereafter In any such village taxes shall be levied
as now provided by law not later than October of each
year, but fciu' the succeeding year. (Act Apr. 22, 1933,
c. 415, §6.

1225-54, May issue bonds to fund indebtedness,—
It any such village prior to January 1, 1933, has in-
curred by proper authority a valld indebtedness, ex-
cluding bonds in excess of its cash on hand, such vil-
lage may, for the purpose only of paying and discharg-
ing such valld indebtedness and {nterest thereon, issue
its bonds {n the manner now provided by law, except
that such bonds may be issued on a vote of the Coun-
cil thereof without a vote of the electors; provided
that if any moneys received from taxes levied in 1932
and payable in 1933, or income from local sources re-
ceived since January 1, 1933, have been used prior to
the issuance of bonds authorized by this Act for the
retirement of indebtedness existing on January 1,
1333, and interest thereon, such bond issue may in-
ciude the amount of such payments for the purpose
of reimbursing the funds from which such moneys
were paid. (Act Apr. 22, 1933, c. 415, §6.)

1225-535. Tax levy to retire bonds.—The village
council of any village issuing bonds pursuant to the
authority of this Act shall, before the issuance thereof,
by resolution provide for a levy for each year until the
principal and interest are paid in full, of a direct an-
nual tax in an amount sufficient to pay the principal
and interest thereon when and as such principal
and interest become due. Such tax levy shall be ir-
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repealable until all of such bonds are paid. Such an-
nual tax for the payment of such bonds shall be within
existing per capita limitations upon tax levies appll-
cable to such village and shall be derived from two
sources: (a) 279% of the amount hecessary to pay
gaid bonds and interest, and no more, shall be levied
a8 a special tax in addition to the annual tax levy for
general corporation and library puposes, water, light,
heat and building commission purposes, and any other
special taxes which may be levied arnually as provid-
ed by law; and (b) 739% of the amount necessary to
pay said bonds and interest shall be raised and ob-
talned from the annual tax levies made by said Village
for general corporation and library purposes, water,
light, power and building commission purposeas for
each year, until all of sald bonds are paid, in the same
ratio as the tax levy for paying 73% of the bonds
and interest payable in any one year bears to the total
annual maximum tax levy that could be made for
general corporation and library purposes, water, light,
power and building commission purposes for said
year. (Act Apr. 22, 1333, c. 415, §7.)

1225.56. Department or boards shall not exceed
Hmit—Whenever any department, hoard or commis-
ston of such village having the power to expend money
which shall not have been provided by law with a
special tax levy, such department, board or commis-
gion shall not during any year contract any indebted-
nesg or incur any pecuniary llability which shall be in
axcess of the sum that may be allotted to its depart-
ment for said year by the Village Council. The Vil-
lage Council shall by resolution prior to February 1
each year, set aside for each such department, board
or commission such sum as it deems necessary and
adequante for the proper operation thereof, subject,
however, to amendments of such resoluticon thereafter
as necessity may require. (Act. Apr. 22, 1933, c. 415,
§8.)

1225.57. Village recorder to keep record.—The Vil-
lage Recorder shall keep a record showing accurately
the amount allotted to each beoard or governing body
for the calendar year and the amounts incurred and
expended from time to time by the Village Council
and each department of such village. A record of ex-
renditures for the Village Councll and gll ity depart-
ments shall he presented to and examined at a regular
meeting once each month by the Village Council and
shzll show the true condition of affairs at the date of
such meeting. (Act Apr. 22, 1533, c¢. 415, §9.)

1223-58. Warrants and order legalized.-—In the
event that any such village, prior to the passage of
thiz Act, issued Its warrants or orders against any of
its funds, which warrants or orders were cutstanding
and unpaid at the time of the passage of this Act, the
said warrants and orders are hereby In all respects
legalized. (Act Apr. 22, 1933, c. 415, §10.)

1225.69. Violations—penalties.—Any member of
the Village Council or other governing body or board,
or other village officer or employe, knowingly partieci-
pating in and authorizing any violation of this Act
shall be guilty of a misdemeancr punisghable by a fine
not exceeding $100.00 or by imprisonment in the
County Jall not exceeding three months for each of-
fense. Every contract attempted to be entered into
or Indebtedness or pecuniary liabllity attempted to be
incurred in violation of the provisions of this Act shall
be null and void in regard to any obligation thereby
sought to be imposed upon the village. No claim
therefor shall be allowed by the Village.Council nor
any governing board; nor shall the Village Recorder
or any other village or department officer or employe
issue or execute, nor shall the Village Treisurer pay,
any warrant or certificate of indebtedness {ssued on
account thereof. Each member of the Village Council
or any village board or other village officer or employe
participating in or authorizing any violation of this
Act shall be individually liable to the village or to any
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other person for any damages caused thereby. Each
member of the Village Council or Vilage Board pres-
ent at a meeting of the board of council when any
actlon is taken with reference to paying money or in-
curring indebtedness or entering into any contract
shall be deemed to have participated {n and authorized
the same unless he shall have caused his dissent there-
from to be entered upon the minutes of the meeting.
Any member of the village councll or governing board
knowingly participating in or authorizing any viola-
tion of this Act shall be liable to suspension from of-
fice. Any vacatcy ereated thereby shall be filled ac-
cording to law. (Act. Apr. 22, 1933, ¢, 415, §11.)

1225-60. To continue under provisions of act.—
When a village has once come under the provisions
of this Act it shall continue under Its provisions not-
withstanding any subsequent change in assessed valu-
ation or population. (Act Apr. 22, 1933, ¢. 415, §12.)

1223-G1. Provisions separable.—If any section, part
or provision hereof be found unconstitutional, such
determination shall not affect the validity of the re-
maining provislons not clearly dependent thereon.
(Act Apr. 22, 1833, c. 415, §13. )

1225-62, Effective date.—This Act shall take effect
and be in force from and after its passage, and all Acts
and parts of Acts inconsistent herewith; provided that
the funding of the indebtedness existing on January
1, 1833, in any such village is a necessary step in the
working out of this law and If any village hereunder
ghall be unable to sell its bonds prior to January 1,
1934, this Act shall not take effect therein. (Act Apr,
22, 1933, c. 415, §14.)

1225-71. Application of act.-—This act shall apply
to any village having an assessed valuation in excess
of $500,000 and less than $1,000,000, exclusive of
moneys and credits, more than 70 per cent of which
valuation congists of iron ore, a population of more
than 1,000 and less than 2,000, and an outstanding
unfunded indebtedness in excess of 20 per cent of its
assessed valuation. 1t shall apply, to the extent of
the tax levies and payments provided for herein, to
any town which embraces within #ts limits all the
territory of any such village, and from which such
village has not been separated for election or assess-
ment purposes, and to any school district which em-
braces within its limits all the territory of any such
village; provided that more than 50 per cent of the
total population of such town and school district s
contained in such village. Where the words '‘village,”
“town” or “school district’’ are hereinafter used, they
ghall be understood as applying only to villages, towns
or school districts to which this act applies, as here-
inbefore provided. (Jan. 3, 1936, Ex, Ses., c. 2, §1.)

1225-72. OQutstanding warrants segregated for pay-
ment under this act.—All outstanding warrants or
other indebtedness of any such village as of December
31, 1935, shall be and are hereby segregated to be
paid only by levies and contributions from the village,
town and school district as hereinafter provided.
There shall be a special fund created by the village
treasurer, called the ‘‘village indebtedness fund,”
from which such warrants and indebtedness shall be
paid, (Jan. 3, 1936, Ex. Ses., ¢. 2, §2.)

1225-73. Part of taxes segregated for payment
into fund—tax levy—limitations—Other payments in-
to fund.—Of the annual levy of such village for gen-
eral purposes 9 mills (or 80 much thereof as, after
allowance for probable tax delinguencies, will pro-
duce $6,000) shall be segregated and ievied for and
paid into such village indebtedness ;und: of the an-
nual tax levy of any such town 2 mills (or so much
thereof as, after allowance for probable tax delinquen-
cles, wil produce $15,000) shall be levied for and
paid into such village indebtedness fund; of the an-
nual tax levy of any such school district 2 mills (or
so much thereof as, after allowance for probable tax
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delinquencies, wil produce $10,000) shall be levied
for and paid into such village indebtedness fund. All
such levies shall be within the existing per capita or
mill limitations upon levies of such village, school
district or town. In addition to the levies above pro-
vided, any such village may levy in excess of existing
mill limitations 14 mills (or so much thereof as, after
allowance for probable tax delinquencies, will produce
$9,000) upon all the taxable property of the village,
which amount shall be paid into such village indebt-
edness fund. In addition thereto, there shall be set
aside and paid into such village indebtedness fund all
moneys hereafter collected by such village on the tax
levies of 1934 and prior years, which shall have not
been used prior to December 31, 1935, for the redue-
tion of such indebtedness, and all moneys, not exceed-
ing however, the sum of $15,000, hereafter collected
on the delinquent taxes of 1933 and prior years by
any such town; provided that no part of the delin-
quent village taxes for library fund shall be paid into
such village indebtedness fund except insofar as neces-
sary to pay warrants or indebtedness against such
lbrary fund. {Jan. 3, 1936, Ex. Ses.,, c. 2, §3.)

1225-74. Payments to village treasurer—separate
fund—apportionment—payment of warrants.—All
moneys provided to be paid into such village indebt-
edness fund by any such town or school district shall,
as collected, be paid to the treasurer of the village
by the county auditor and county treasurer. Such
funds shall be kept separate from all other moneys
of the village, and shall be used solely for the pay-
ment of such indebtedness or any bondg issued to
fund the same. The village treasurer shall apportion
the moneys in such village indebtedness fund between
the various funds of the village against which war-
rants or indebtedness are outstanding, in proportion
to the respective amounts of warrants and indebtedness
against each such fund, and shall pay warrants against
such funds out of the moneys apportioned thereto, in
the order that such warranis were presented to the
treasurer and stamped ‘‘Not pald for want of funds.”
In any year in which the levies and contributions to
such fund, as hereinbefore provided, shall not equal
an amount which could be levied for payment upon
such warrants by the village under existing laws, the
warrant-holders, or any of them, may require pay-
ment by the village from other funds of the amount
by which such permissible levy of the village shall ex-
ceed the levies and contributions to such fund. (Jan.
3, 1936, Ex, Ses.,, c. 2, §4.)

§225=75. Attainment of cash basis—tax levies.—
From and after January 1, 1936, any such village
shall be deemed for all purposes to be on a cash basis,
and shall thereafter remain on a cash basis. All taxes
jevied in 1935 (except such portions thereofl as are
provided to be levied for such village indebtedness
tund) shall be considered as tax revenues for the
yvear 1936 and thereafter in any such village taxes
gshall be levied as now provided by law but for the
the suceeding year, with the exception of levies here-
inbefore provided for such village indebtedness fund.
(Jan. 3, 1936, Ex. Ses., c. 2, §5.)

1225-76. Warrants not to be fssued where fund
for payment insufficient.—From and after January 1,
1936, no such village shall draw any order or warrant
on any fund until there is suflicient money in such
fund to pay the same, together with all orders pre-
viously issued against such fund, and not segregated
as provided for hereunder. (Jan. 3, 1936, Ex. Ses.,
c. 2, §6.)

1225-77. Limitation on creation of indebtedness
——personal liability of officers.—Whenever, from and
after January 1, 1936, the expenses and obligations
incurred, chargeable to any particular fund of such
village in any calendar year, are sufficient to absorb
90 per cent of the entire amount of the tax levy for
such fund payable in that year, including such amount
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a8 may remain in the fund from the levy of prior year
or years, no officer or board of such village shall have.
power, and no power tghall exist, to create any addi-
tional indebtedness (save ag the remaining 10 per
cent of said tax levy is collected) which shall be a
charge against that particular fund, or shall be in
any manner a valid claim against such village, but
guch indebtednes attempted to be created shall be a
personal claim against the officer or member of the
board voting for or attempting to create the same.
(Jan. 3, 1936, Ex. Ses., ¢. 2, §7.)

1225-78. Certificates of indebtedness.—At any
time after January first following the making of an
annual tax levy the council of any such village may,
for the purpose of meeting the obligations of the cur-
rent year, by resolution issue and sell as many cer-
tificates of indebtedness as may be needed in antici-
pation of the collection of taxes so levied for any
fund named in said tax levy for the purpose of rais-
ing money for any such fund. All certificates of in-
debtedness issued under the provisions of this act
shall be negotiable and shall be payable to the order
of the payee and shall have a definite due date. No
certificate shall be issued to become due and payable
later than December 31st of the year of issuance. Such
certificates shall not be sold for less than par and
accrued interest and shall not bear a greater rate of
interest than six per cent per annum, Each certifi-
cate shall state upon its face for which funds proceeds
of the certificate ghall be used, the total amount of
the certificates so issued agalnst such fund and the
whole amount embraced {n said tax levy for that fund.
They shall be numbered consecutively and-be In de-
nominations of §25, or any multiple thereof, and may
have interest coupons attached, and shall be other-
wise in guch terms and form and be made payable at
such place as will best ald {n their negotiation. (Jan.
3, 1936, Ex. Ses, ¢. 2, §8.)

1225-79. Same—limitations—renewal of certifi-
cates.—No such village shall be permitted during any
year to anticipate by issuance of certificates of indebt-
edness more than 50 per cent of its tax levy payable
in said year for any of its fundsg during the period
prior to July 1st, and not more than 40 per cent of
said levy (plus any amount authorized but not issued
during the period prior to July 1st) curing the period
subsequent to July 1st and prior to December 31st;
provided that the total amount of certificates of in-
debtedness issued against and fund, with interest
thereon to maturity, shall not exceed 90 per cent of
the tax levy for such fund payable in such year, and
the aggregate of outstanding certificates shall in no
event exceed the uncollected portion of said tax levy
for such fund. Any such villages may renew any out-
standing certilicate of indebtedness of any prior year
or any prior six-months perfod, or issue new certifi-
cates, notwithstanding the fact that prior certificates
were unpaid, whenever inability to pay such out-
standing certificates is due to failure to collect suffi-
cient moneys from the tax levy payable in sajd year
to discharge such certificates; in the event such cer-
tificates are renewed, such village may pay acerued
interest thereon at the time of renewal. (Jan. 3,
1336, Ex. Ses., ¢. 2, §9.)

1225-80. Samoc—inability to sell—warrants—in-
terest—Ilimitation of amount.—If any such village is
unable to sell such certificates of indebtedness in the
manner prescribed hereby it may proceed by one of
the following methods: (a) issuing its certificates
of indebtedness in any denomination but within the
limitations as lo total amounts herein contalned, pay-
able to the order of the creditor of such village, in
payment of the debt, claim or account of such creditor
after the same has been allowed by the council; or
(b) issuing such certificates of indebtedness to the
village treasurer, or his order, and depositing the
same with him. Certificates so issued shall be held
by the treasurer until they may be sold and shall bear
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interest at not to exceed six per ¢ent per annum, The
village may thereupon, as long as such certiflcates
are on deposit with the treasurer, issue warrants up-
on funds against which such certificates were issued,
the total principal amount of such warrants not to
exceed the total principal amount of the certificates
g0 held by the treasurer. Such warrants shall bear
interest at not to exceed six per cent per annum from
and after the day they are presented to the treasurer
and stamped ‘“Not pald for want of funds, but pro-
tected by certificates of indebtedness now held by me.”
Such certificates may be sold by the council and the
proceeds of such sale shall be used to take up such
warrants in the order in which they were presented
to the treasurer, registered by him and stamped as
aforesaid. Interest upon such warrants shall stop
upon the date they are called by the treasurer for
payment. Such certificates of indebtedness so held
by the treasurer shall be paid at the same time and
in the same manner ag if they had been issued to a
purchaser thereof. All warrants attempted to be
issued and all obligations or indebtedness attempted
to be incurred under authority of this subsection in
excess of the principal amount of the certificates of
indebtedness s0 held by such treasurer shall be voild.
(Jan. 3, 1936, Ex. Ses., c. 2, §10.)

Where village was unable to sell certiflcates of indebt-
edness and deposited them with village treasurer and
issued warrants upon funds against which such certifi-
cates were issued, in accordance with §1225-80, and as
a result of litigation assessed valuation of mineral prop-
erties was decreased 359%, and dellnquent taxes on for-
feited lands were cancelled, a sale of the certificates of
indebtedness by the village at their face value and ac-
crued interest would have no effect on their status as
deductible items In net indebtedness calculations, Op.
Atty, Gen, (476a-4), april 25, 1939.

1225-81. Samo—taxes levied pledged—Ilimitation
on amount of certificates for given year.—The pro-
ceeds of the taxes assessed and collected as aforesaid
on account of said fund and the faith and credit of
the village shall be irrevocably pledged for the re-
demption of the certificates so issued. Such certifi-
cates gshall be paid from the moneys derived from the
levy for the year against which such certificates were
issued, or if there be not sufiicient for that purpose,
from other funds of the village. The money derived
from the sale of such certificates (except those issued
to take up old certificates as hereinbefore authorized)
shall be credited to such fund or funds for the cal-
endar year in which issued, and shall not be used or
spent except during such year, Except as hereinbefore
authorized, no certificate for any year shall be issued
until all certificates for prior years have been palid,
nor shall any certificate be extended; provided that
money derived from the sale of certificates for any
one year may, if necessary, be used to redeem unpaid
certificates issued in a prior year. (Jan. 3, 1936, Ex.
Ses., ¢. 2, §11.)

1225-82. Funding bonds—obligation, lien—Sale
—interest—maturity-——investment in—tax levy—pay-
ment.—Any such village may, without a vote of the
electors, fund all or any portion of such indebiedness
existing on December 31, 1935. Bonds issued for
such purpose shall be the obligation of the village
alone and, except as contributions from the annual
levies of the town or school district are provided for
herein, shall not be a lien upon any property in said
town or school district outside the limits of the vil-
lage. Such bonds may be issued and sold to the state
or to private purchasers, or both, or exchanged for
warrants or other evidence of indebtedness funded
thereby, with the holders thereof. Such bonds shall
bear interest at not to exceed six per cent per annum,
and if sold to the state, at not to exceed the rate pro-
vided by statute on loans from the state. They shall
be sold or exchanged for not less than par. They
shall mature in annual installments as nearly equal
ag practicable, the amount of such installments not
to exceed the probable receipts of such village indebt-
edness fund, as provided for herein. The first of such
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ingtallments shall fall due in not less than one year
from the issuance of such bonds, and the last of such
installments shall fall due in not more than ten years
thereafter. Within the limits of the constitution,
such bonds shall be legal investments of the State
Board of Investment. At the time of issuing any such
bonds, the village shall make an annual and irrepeal-
able tax levy in an amount sufficient, with the con-
tributions and levies for such fund by the town and
school district, to retire such bonds at maturity. It
purchased by the state, the state auditor, at the time
of certiflying to the county audiior the levy to be
spread for the payment thereof shall take into consid-
eration, in fixing the amount of such levy, the prob-
able receipts from the contributions and levies to be
made by the town and school district towards the
payment of such bonds. If such bonds be sold to the
gtate, the village treasurer shall pay into the county
auditor's fund for the payment of such bonds any
moneys in the village indebtedness fund provided for
herein, and the county auditor shall withhold any pay
into the fund maintained by him for the payment of
such bonds the moneys levied and to be paid by the
town and school district thereon. Levies made for
the payment of such bonds shall be within the limita-
tions herein set forth, éxcept as such limitations may
be insufficient to meet such bonds at maturity. (Jan.
3, 1926, Ex. Ses., c. 2, §12.)

1225-83. Contracts violative of this act void—
personal liability of oflicers participating.—Each con-
tract attempted to be entered into, or indebtedness or
pecuniary liability attempted to be incurred, in viola-
tion of the provisions of this act, shall be null and
void in regard to any obligation thereby sought to be
imposed upon the village, and no claim therefor shall
be allowed by the council of sald viliage; nor shall
the clerk of such village or any other officer or em-
ploye issue or execute, nor shall the village treasurer
pay, any warrant or certificate of indebtedness issued
on account thereof. Each member of the council and
each other village officer or employe participating in
or authorizing any violation of this act shall be indi-
vidually liahle to the village or to any other person
for any damage that is caused thereby. Each mem-
ber of the council present at a meeting therecf when
any action is taken with reference to paying money
or incurring indebtedness or entering into any con-
tract, shall be deemed to have participated in and au-
thorized the same, unless he shall have caused his
dissent therefrom to be entered upon the minutes of
the meeting. (Jan. 3, 1936, Ex. Ses., ¢. 2, §13.)

1225-84. Liability of towns and school districts.—
This act shall not be construed as providing for the
payment of any moneys by the town or school district
to the village after the indebtedness herein referred
to shall have been paid and retired in full, or as there-
after limiting in any way the levies of such town, vil-
lage or school district. (Jan. 3, 1936, Ex. Ses., ¢. 2,

§14.)

1225-87. I'urpose and construction—change in pop-
ulation, ete,.—This act is remedial in its nature and
intended to remedy the financial condition of villages
within the class stated, where, by reason of a sub-
stantial portion of the valuation consisting of iron
ore, there is likelihood of diminishing valuations in
the future, and for such purpose to set aside contribu-
tiona from the levies of the town and school district
in which any such village is located, where by reason
of the majority of the population of such town and
school district being within the limits of the village,
and by reason of the property in the village against
which such indebtedness is a charge being subject to
taxation by such town and school district, there is a
community of interest in the discharge of such indebt-
edness. It is also intended to secure a sound fiscal
policy in such villages after the payment of such in-
debtednessg. If any such village shall come within the
provisions of this act, the act shall continue to govern
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the operations thereof, notwithstanding any subse-
.quent change in population, valuation or indebted-
ness. (Jan. 3, 1936, Ex. Ses.,, c. 2, §15.)

1225-85a. Certain warrants and orders legalized.—
All orders, warrants or obligations incurred or con-
tracted by such village upon any fund or by any de-
partment prior to December 31, 1935, and which or-
ders or warrants have been segregated and are to be
paid from the “Village Indebtedness Fund’’, be and
the same are hereby in all respects legalized and de-
clared valid obligations of the said village. (Jan. 3,
ifs)isﬁhi Ses.,, ¢. 2, §1614; added Apr. 8, 1937, c.

1225-86. Scparability of provisions.—The provi-
sions of this act, insofar as they provide for contribu-
tions from the town, school district, village and excess
levies over the mill limitations upon property in the
village, are not severable, and if any of said levies be
held to be unconstitutional the entire act shall be un-
constitutional. (Jan. 3, 1936, Ex. Ses., c. 2, §16.)

1225-87. Effective date—revision of tax levies al-
ready made-—limitation of levies.——Except as herein
otherwise provided, this act shall take effect from and
after its passage, approval and adoption. If any such
town or school district shall have heretofore  made
its 1935 tax levy, the county auditor, at the time of
gpreading the same, or at the time of making appor-
tionments of taxeg collected thereunder, shall revise
such levy so as to incorporate therein the levy for the
village indebtedness fund as herein provided, reduc-
ing the levy for road and bridge purposes of said town
and the levy for general purposes of the school dis-
trict by the amount of the levy for such indebtedness
fund. The total amount of such taxes as so levied
shall not exceed the existing limitations upon the
levies of such town or school district. If any such
village shail have heretofore made its 1935 levy and
stzich levy shall not have been spread by.the county
auditor, the county auditer shall revise the same by
transferring $6,000 (but not exteeding 9 mills on the
agsessed valuation) from the levy for general purposes
to a levy for the village indebtedness provided for
herein. In addition thereto, he shall add to such
village levy an additional $9.000 (but not exceeding
14 mills) for such village indebtedness fund. If such
village levy has heretofore been spread by the county
aunditor, the village treasurer, at the time of receiving
the proceeds thereof, shall transfer $6,000 (but not
exceeding ¢ mills) from the general fund to the vil-
lage indebtedness fund provided for herein, advising
the council of such action. (Jan. 3, 1936, Ex. Ses.,
c. 2, §17.) .

1223.91, Cash basis and limitation of expenditures
in villages having 800 to 1200 population, etc.—-Ap-
plication of act.—This act shall apply to all villages
in the state which have a population of more than
800 and less than 1200, and an assessed valuation
of taxable property (exclusive of moneys and credits)
of more than $775,000.00 and less than $1,000,000.-
00, more than 709 of which assessed valuation con-
giats of iron ore. (Apr. 22, 1937, ¢. 366, §1.)

1225-92. Same—Shall not draw warrants without
funds after January 1, 1938.—From and after Janu-
ary 1, 1938, no such village shall draw or issue any
order or warrant on any fund until there is sufficient
money in such fund to pay the same, together with
all warrants and orders previously issued against

such fund. (Apr. 22, 1937, c. 356, §2.)
1225-03. Same—Shall not create additional In-
debtedness; sale of certificates of indebtedness.—

Whenever from and after January 1, 1938, the ex-
penses and obligations incurred chargeable to any
particular fund of -such village in any calendar year
are sufflcient to absorb 90% of the entire amount of
the tax levy for such fund payable in that year, in-
cluding such amount as may remain in the fund from
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the levy of the prior year or years, neither the village
council nor any officer, hoard or employee of such
village shall have power and no power shall exist
to create any additional indebtedness (save as the
remaining 10% of such tax levy is collected) which
shall be a charge against that particular fund or
shall be in any manner a valid claim against such
village: but such additional indebtedness, if attempt-
ed to be created, shall he a personal claim against
the officer .or members of ‘the municipal board vot-
ing for or attempting to create the same; and in no
event shall the village council or any officer, board
or employee of the village have the power and no
power shall exist to create any indebtedness which
shall be a charge against the village in excess of the
local income and the tax levy payable in that year
for the use of a particular department, board or offi-
cial body, less the amount required to be paid each
yvear therefrom on bonds herein authorized and in-
terest accruing thereon. At any time after the an-
nual- tax levy has been certified to the county auditor
and not earlier than October 10 in any year, the gov-
erning body of such village may, for the purpose of
meeting the obligations of the ensuing year, by reso-
lution issue and sell as many certificates of indebted-
ness as may be needed in anticipation of the collec-
tion of the taxes so levied for any fund named in
said tax levy, for the purpose of raising money for
such fund, No certificate shall be issued and out-
standing for any separate fund exceeding 50¢f, of the
amount named in the tax levy for that fund as spread
by the county auditor, and in no event exceeding the
uncollected portion of said levy. No certificate ghall
be issued or become due and payable later than De-
cember 31 of the year succeeding the year in which
such tax levy, certified to the county auditor as afore-
said, was made. Such certificate shall not be sold
for less than par and accrued interest and shall not
bear a greater rate of interest than six per cent per
annum. Each certificate shall state upon its face for
which funds proceeds of the certificateg shall be used,
the total amount of the certificates issued and out-
standing against such fund, and the whole amount
embraced in the tax levy for that particular purpose.
They shall be numbered consecutively and be in de-
nominations of $25 or multiples thereof and may
have interest coupons attached, and shall be other-
wise of guch terms and form and be made payahle at
such place as will best ald in their negotiation. The
ceriificates of indebtedness issued hereunder ghall be
negotiable instruments. The proceeds of the tax as-
sessed and collected as aforesaid on account of such
fund, and the full faith and credit of sueh village shall
be irrevocably pledged for the redemption of the cer-
tificates so issued. Such certificates shall be paid
from the moneys derived from the levy against which
such certificates were issued, or if they be not sufl-
cient for such purpose, from other funds of the vol-
lage. The money derived from the sale of such cer-
tificates shall be credited to such fund or funds for
the calendar year immediately succeeding the making
of such levy and shall not be used or spent except
during sueh succeeding year. No certificates for any
yvear shall be issued until all certificates for prior
vears have been paid, nor shall any certificate be
extended; provided that money derived from the sale
of certificates for any one year may, if necessary, be
nsed to redeem unpaid certificates issued in a prior
vear. (Apr. 22, 1937, c. 356, §3.)

1225.94. Same—Sale; may be held by village treas-
urer.~——In the event the village is unable to sell such
certificates of indebtedness in the manner prescribed,
it may issue said certificates of indebtedness to the
village treasurer or his order and deposit the same
with him. Certificates so issued shall be held by the
treasurer until they may be sold and shall bear in-
terest at six per cent per annum. The village may
thereupon, as long as such certificates are on deposit
with the treasurer, issue warrants upon the funds
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against which such certificates were issued, the total
principal amount of such warrants not to exceed the
total principal amount of the certificates so held by
the treasurer. Such warrantg shall bear intereat at
gix per cent per annum from and after the date they
are presented to the treasurer and stamped '"Not paid
for want of funds, but protected by certificates of
indebtedness now held by me.”” Such certificates may
be sold by the village council and the proceeds of
such sale shall be used to take up such warrants in
the order presented for payment. Interest upen such
warrants shall stop upon the date they are called by
the treasurer for payment. Such certificates of in-
debtedness 8o held by the treasurer shall be paid
at the same time and in thoe same manner as if they
had been issued to a purchaser thereof. All warrants
attempted to be issued and all obligations or indebt-
ednesas attempted to be incurred under authority of
thig section in excess of the principal amount of the
certificates of indebtedness so held by such treasurer
shall be void. (Apr. 22, 1937, ¢. 356, §4.)

1225-85. Same—=Shall be deemed on cash basis
after January 1, 1938.—From and after January 1,
15938, such village shall be deemed for all purposes
to be on a cash bhasis and shall thereafter remain on
a ¢ash basis. All taxes levied in 1937 shall be con-
sidered as the tax revenue for the year 1938, and
thereafter in any such village taxes shall be levied
as now provided by law, but for the succeeding year.
(Apr. 22, 1937, ¢. 356G, §5.)

1225-96. Same—May issue bonds to pay floating
indebtedness,.—If any such village prior to January
1, 1937, has incurred hy proper authority a valid in-
debtedness, excluding bonds, in excess of its cash on
hand not specifically set aslde for the retirement ot
bonds and interest thereon, such village may for the
purpose oanly of paying and discharging such valid
indebtedness and interest thercon, issue its bonds
in the manner now provided by law, except that such
bonds may be isgued on a vote of the village counci!
without a vote of the electors; provided that the pur-
chaser of such bonds ghall not be charged wiith no-
tice of the invalidity of any indebtedness funded by
such bonds, arfd bonds issued hereunder in the total
amount of such indebtedness as determined by the
resolution of the village council, in the hands of any
purchaser, shall be valid obligations of the villaga,
notwithstanding any claim of invalidity of any such
indebtedness funded thereby. If any moneys received
from taxes levied in 1936 and payable in 1937, or
income from local sources received since January 1,
1937, have been used prior to the isgsuance of bonds
authorized by this Act for the retirement of in-
debtedness existing January 1, 1937, or interest
thereon, such bond issue may include the amount of
such payments for the purpose of relmbursing the
funds from which such moneys were paid. {(Apr. 22,
1937, e. 356, §6.)

1225-97. Same—Tax levy to retire bhonds.—The
Village Council of any village issuing bonds pursuant
to the authority of this Act shall, at the time of the
issuance thereof, by resolution, provide for a levy
for each year until the principal and interest are pald
in full, of a direect annual tax in an amount sufficient
to pay the principal and interest thereon when and
as such principal and interest become due. Such tax
levy shall be irrepealable until all of such bonds are
paid. Such annual tax for the payment of such bonds
ghall be derived from two sources: (a) 30% of the
amount necessary to pay sald funding bonds and in-
terest and no more shall be levied as a special tax In
addition to the annual tax levied for general cor-
poration purposes, water, light, power and building
commission purposes, and library purposes for each
vear, and in addition to such other special taxes as
may now be levied annually as provided by law and;
{b) 70% of the amount necessary to pay sald fund-
ing bonds and interests shall be raised and obtained
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from each of the annual tax levies made by sald vil-
lage for general corporation purposes, water, light,
power and building commission purposes, and library
purposes and such other special tax levies ag may be
levied annually as provided by law in anch proportion
as may be determined by the village council. Noth-
ing herein shall be construed as a limitation on any
taxes that may now be legally levied by such villages,
and the annual tax levies in such villages, in addition
to the taxes which now may be levied for general
corporation purposes, water, light, power and build-
ing commission purposes, and library purposes, may
include all other levies for special tax purposes, in-
cluding levies for payment of judgment and bonds, as
are now permitted by law, (Apr. 22, 1937, c. 358,
§7.) .

1225.98. Same—Not to limit issuance of bonds,—
Nothing in this act shall be construed to limit or
regtrict the issuance of bonds for any purpese author-
ized by law, nor the expenditures of funds therefrom.
(Apr, 22, 1937, c, 366, §8.)

1225-99. Same—May be s0ld to state of Minnesota
or private purchasers.—Such bonds may be Iissued
and sold to the State of Minnesota pursuant to ex-
isting laws at the time of the issuance thereof (ex-
cept as herein modifled), or to private purchasers,
or to both, or exchanged for outstanding orders at par
with accrued interest. (Apr. 22, 1937, ¢. 366, §9.)

1223-100, Sale—Warrants legalized.—In the event
that any such village prior to the passage of this act,
issued its warrants or orders against any of its funds,
which warrants or orders were outstanding and un-
paid at the time of the passage of this act, the said
warrants and orders are hereby in all respects le-
galized. (Apr. 22, 1937, c. 356, §10.)

1225-101, Sale—Shall not contract indebtedness,
—No department, board or commission of such vil-
lage shall during any year contract any indebtedness
or incur any pecunlary liability which shall be in ex-
cess of the sum that may be levied and collected for
sald department, board or commission or allotted to
guch department, board or commission. A record of
expenditures of the village shall be prebented to and
examined at a regular meeting of the village council
once each month and shall show the true condition
of the affairs ot the village at the date of such meet-
ing. (Apr. 22, 1937, c. 366, §11,) :

1225-102, Sale—District court may restrict expen-
ditures,—If any time during any year a village oper-
ating hereunder is Incurring obligations at a rate or
upon a scale which would make it probable, if such
rate of scale bhe continued, after allowing for varia-

tions in seasonal requirements, that the total expend-
itures for said year would exceed the moneys to be re-
ceived therein, after allowances for probable tax de-
linquencies, the District Court, in an action brought
by any taxpayer, may require such village to limit its
expenditures to a rate and scale which will assure
that the total obligations incurred in such year will
not exceed the moneys available therein. (Apr. 22,
19387, ¢. 356, §12.)

1225.108. Sale—Contracts to be null and void un-
der certain conditions,—Ezach contract attempted to
be entered into, or indebtedness or pecuniary liability
attempted to be incurred In violation of the provi-
gions of this act shall be null and vold in regard to
any obligations thereby sought to be imposed upon
the village, and no claim therefor shall be allowed
by the council of the village nor any board thereof;
nor shall the clerk or recorder of such village or any
other officer or employee isgue or execute, nor shall
the village treasurer pay any check, warrant or cer-
tificate of indehtedness issued on account thereof,
Each member of the village council and each other
village officer or employee participating in or author-
izing any violation of this act shall be individually
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liable to the village or to any other person for any
damages caused thereby. REach member of the vil-
lage council or any hoard of such village present at
a meeting of the board or council when any action {s
taken with reference to paying money or incurring
indebtedness or entering into any contract in viola-
tion of the provisions of this act, shall he deemed to
have participated in and authorized the same unless
he shall have caused his dissent therefrom to be en-
tered upon the minutes of the meeting. (Apr. 22,
1837, ¢, 356, §13.)

1225-104. Sale—Salary of president and trustees.
-—In all such villages the President and Trustees
shall recelve an annual salary of $100.00 for their
g(il;vi)ces as such officers. (Apr. 22, 1937, c¢. 356,

1225-105. Same—Change In assessment and pop-
ulation not to affect status.—When a village has once
come under the provisions of this Aet, it shall con-
tinue under its provisions notwithstanding any subse-
quent change in assessed valuation or population,
(Apr. 22, 1937, c. 356, §16.)

1225-106. Same—Provisions severable.—If any
provision hereof is found unconstitutional, such de-
termination shall not affect the validity of the re-
maining provisions not eclearly dependent thereon.
(Apr. 22, 1937, ¢. 856, §16.) -

1227. Settlement of affairs.
51(1)1;37. Atty. Gen. (469a-15), Apr. 26, 1934:
Thiy section applies to villages operating under Vil-
lage Code of 1905 and not to villages incorporated under
Laws 1885._ ¢. 145, Op. Atty, Gen, {46%9a-4), Aug, 20, 1936.
Dissolution terminated liahility for future contract in-
stallments for lighting stireets, Op. Atty, Gen. (469a-4),
Aug, 20, 1336.

1229. Water and light plants.

Village may issue bonds to pay for power house and
distributing system and enter into valld conditional sales
contract for purchase of generating equipment to be paid
for solely from remains of net Proﬂta after paying Inter-
est and bond installments. Willlams v. V., 18TM161, 244
NWESR. See Dun. Dig. 6669b.

Evidence that superintendent of a village electric sys-
tem had general authority with respeet to management
thereof is sufficient prima facle to establish his authority
to act with respect to a particular matter concerning
ggﬂe. Thelsen v, M., 200M515, 274NW617, See Dun. Dig,

A city accepting water from well for six years was
liable for contract price, though contract was let without
a proper call for bids and contained terms not included
in call and purported to bind city to abandonment of a
¢ertain mine. Chisholm Water Supply Co. v. C. 285
NW885. SBee Dun. Dig. 6707

It 1s lawful for contract for, power plant to provide
that excess earnings can only be employed to make
extensions and additions and that earnings therefrom
shall go into fund to pay cost of original municipal
plant. There {8 a reasonably sufficient relation to addi-
tions and extensions made from excess net earnings and
oririnal plant to justify requirement. Davieas v. V., 287
NW1l. See Dun. Dig. 6683. .

Villaga council had the power to determine that bid-
ders should submit hids for entire power plant, generat-
ing equipment, and distributing system rather than for
separate units thereof, and likewlse it could provide that
payment for entire undertaking was to be from net earn-
ings only. Id. See Dun. Dig. 6697.

So long as village council acted freely and Independent-
ly and for best interests of village, mere fact that it
incorporated inte plans and specifications suggestions
advanced by representatives of poasible bidders on village
power plant appearing at open, public meetings, is not
ground to set contract aslde when it also appears thnt
compet;t:rlon was not unreasonably limited. Id. Ses Dun,
Dig. 6697,

Plans and specifications for municipal power plant
were sufficiently definlte to present an adequate stand-
ard to biddera since legend on map clearly specified
that bids were to be on lines within corporate limits. Id.
See Dun. Dig. 6707.

In a taxpayers’ sult te restrain performance of and
to set agide a contract for the construction of a municipal
licht, heat and power plant, held that contract could not
be impeached on ground that there waa collusion between
successful bidder and village council. Id. See Dun. Dig.
6707,

Specifications for power plant wers not fatatly defec-
tive because they failed to state time for payment, num=-
ber of payments, and interest to be charged but left his
to individual bidder. Id. See Dun. Dig. 6707,

note under
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Absent charter or statutory requirement, a resolution
of a village council for construction of power plant need
?’?«tsbe signed, attested and published. I1d. See Dun. Dig.

Village is without power to operate waterworks at a
profit, ita duty being to reduce rates If existing rates
are too high. Op, Atty. Gen., June I, 1930,

Approvul by voters unnecessary for changes, altera-
tions or extensions where no bonds are required to issue.
Op. Atty. Gen,, Aug. 18, 1930.

Village of Kenyon incorporated under the 18856 Village
Law ecannget purchase equipment for a power plant
through a contract atipuiating that it is to be paid for
(1)5‘)1??1 of earnings ol the plant. Op. Atty. Gen,, July 10,

‘Where at time tract of land was separated from a vil-
lage there were water bonds outstanding, and owner
later obtained loan from Rural Credits Bureau, and state
obtained title through foreclosure and later sold the land
on contract to a private purchaser, after such sale to
the private purchaser the land became subject to a spe-
cial levy for the purpose of paying off the water bonds.
Op. Atty, Gen, Sept. 24, 193L

Under a village resolution authorizing a refund of part
of tapping fee for connection of private properiy with
water mains, the refund should be made to the person
paying the tapping charge and not to a purchaser of the
property, Op, Atty. Gen., Sebpt 26, 1831

The Village of Kenyon cannot enter Into a contract
for the purchase of electric generating equipment for a
proposed municipal light plant to be paid for out of
future earnings, nor can it issue warrants payable in
Egglt‘uture out of such earnings. 0Op. Atty. Gen,, Oct. 10,

If village councll, on ity own initiative, passed reso-
lution calling for apecial election to vote upon construc-
tion of waterworks system and issuing bonds, it had
rght to conslder matter and rescind action taken. Op.
Atty, Gen;, June 15, 1932,

Village does not have power to [urnish water and
light free to churches and parsonages. Op. Atty. Gen..
Jan, 1T, 1933,

A five-eighth’s vote Is neceassary to authorize village to
erect and operate power plant, but only & majority vote
18 necessary to authorize sale of bonds to state for erec-
tion of a power plant. Op. Atty. Gen., Moy 11, 19833,

Five-eighth's vote 1s needed to erect lighting and
heating plant for village of Mora, notwithatanding bonds
are to be sold to state. Op. Atty, Gen., May 24, 1333,

Procedure and forms for special election for erection
of waterworks system and issuing bonds, discussed. Op.
Atty. Gen,, Aug. 17, 1933,

Sewer and water system could be voted upon as a
single question. Op. Atty. Gen,, Nov. 27, 1933,

Village proceedihg under this section for constructlon
of well musat obtain flve-elghths vote of electors, but
after such authorization a majority vote is sufficient to
autho‘{lze fssuance of bonds to state. Op. Atty. Gen., Dec.

Council cannot rescind action of electors authorizing
consatruction of sewage and water system and issuance of
bonds to pay for cost of same. Op. Atty, Gen. (476b-14),
June 12, 1934,

Village operating its only owned utillty may onlfr sell
gsurplus eleciricity to consumers outside corporate limits
(z)‘zl- i{lgsécsle corporate limits. Op. Atty. Gen. (624c-12), May

Attorney’s fees incurred in election and in issuance and
sale of bonds may be paid out of bond proceeds, OD.
Atty. Gen. (5%a-7), May 28, 1935,

Lot owner with house four-fifths in village limits was
entitled to water connection upon pavment of usual
charges and assessments, and could not be compelled to
have his entire lot attached to village. Op. Atty. Gen.
(624d-3), Aug. 10, 19386, )

Reasonableneas of Ordinance requiring connections
with water mains to be of copper is for determination
i)gosvillage offieials, Op. Atty. Gen. (624d-3), Sept, 3.

28,

Village of ILdichfield ownhing and operating electric
light power plant may purchase appliances, such as
electric stoves, and seil same to village consumers of
Mght and power., Op. Atty. Gen. (624c-5). Apr 27, 1937,

An ovder granting a franchise to electrle light and
power company not exclugive in terms does not interfere
with or restrict right of city er village to establish, con-
struct, and operate an electric light and power system,
nor from purchasing electric energy and distributing
same through Its own system. Op. Atty. Gen, (624c¢-6),
Nov. 18, 1937,

Though in maintalning water plant for use by fire
department in extinguishing flres municipality is per-
forming a public or governmental function and is not
liable for negligence of its officers and employees, such
is not true when a municipality undertakes to furnish
water or light to individuals and makes a charge there-
‘for. Op. Atty. Gen. (4692-8), Mar, 1, 1938,

School district may contract with village for water
supply, contract to be made by each board, but to run
EE? Il%xyger than one year. Op. Atty. Gen, {707b-10), Mar.

Village may issue bonds for construction of municipal
light plant payable solely from net earnings. Op. Atty.
Gen. (624c-16), Apr. 13, 1938,

Petition of voters for special election on proposition
of construction of s municipal light plant reguires coun-
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cfl to submit proposition to voters. Op. Atty. Gen. (476b-
15), May 10, 1934.

Procedure for issuing hbonds or warrants for water
works and sewer system payable from earnings or special
assessments. Op, Atty. Gen., (476b-15), Sept, 21, 1938,

A blank ballot may be disregarded in computing vote
actually required to carry proposition. OP, Atty, Gen.
(44B-8), May 22, 1939.

1235. Operation of plants.

‘Whether rate to be charged by city for water must he
based on the quantity of water used by any consumer
regardless of the use to which the water is put, query.
Op. Atty, Gen,, June 27, 1931,

A village may not invest money of water fund in bonds
or other forms of obligations of village. OD. Atty. Gen.,
Jan. 31, 1933, .

I’ergons desiring to connect with a private main must
obtain permission of owners, and city or village [s not
liable for inadequate water suppl%’ for fire department.
Oyp. Atty. Gen., (6244-9), July 12, 1938,

1285—-1. Proceedings and bonds validated.—All
proceedings heretofore taken for the authorization
and issuance of bonds by any village of this State for
the purpose of financing in whole or in part the con-
gtruction of a waterworks plant or waterworks gystem
are hereby validated, ratified, approved and confirmed

-and declared to be valid and of full force and effect,

notwithstanding any defects or irregularities in such
proceedings, and notwithstanding the fact that the
maturities of the bonds proposed to be issued as stat-
ed in any proposition submitted to and approved by
the voters of such village for the issuance of such
bonds did not comply with the requirements as to
maturities in the statutes applicable thereto; and the
village council of any such village {8 hereby authorized
te complete such proceedings and to issue bonds of
any such village in an amount not exceeding the
amount authorized at such election, such bonds to
mature in accordance with the statutes applicable
thereto, and all such bonds when delivered and paid
for shall be binding, legal, valid and enforceable ob-
ligations of such village. (Act Feb. 8§, 1935, ¢. 8, §1.)

12352, Not to affect pending Htigation.—This act
shall net affect any bonds, the validity of which 18
questioned in any litigation pending when thig act
ghall take effect. (Act Feb. 8, 1925, ¢. 8, §2.)

Sec. 3 of Act Feb. 8, 1935, cited, provides that the act
shall take effect from its passage.

1236. Water-works—Special tax for mains,

Village may not make water rent a lien agalinst real
property of user in absence of statute or charter author-
izatlon, Op. Atty. Gen, (477h-36), Aug. 7, 1936,

12345, Tax levy for water and light plants.—That
the village ecouncil or governing body of any fincor-
porated village in this state whose water and 1light
plant is operated and controlled by a water, light and
huilding egmmission i hereby authorized, annually,
at the time of levying the general corporation taxes,
to levy a special tax not exceeding five mills on each
dollar of -the iaxablé property in such village, for the
purpose of paying the cost of operating the village
water and light plant and other municipal plants and
utilities under the supervision of said commission in
supplying such village with thes necessary water for
fire protection and street sprinkling and the necessary
electric current or other means of light, for lighting
the streets and public parks and public buildings in
such village, and for the purpose of paying the cost of
operating such municipal plants and utilities in sup-
plying such village with any other services given or
rendered to such village by said commission. {(G. 8.
'13, §1322; '13, ¢. 214, §1; Apr. 16, 1933, c. 280, §1.)

Village cannot pay for electricity used for lighting
ptreetas and public buildings out of the water and light

fund, it appearing that city furnished only water to its
fnhabitants. Op. Atty. Gen., June 1, 1928, .

Power and bullding commission may not furnish hy-
drant rental and light to village free of charge with the
purpose of permitting the village to recoup its finances
so that it may be abe to purchase a fire truck, if the
village does not levy a tax of five milla for such pur-
poae. Op, Atty, Gen., Apr, 27, 1931,

Village which has no water, light and building com-
mission may not levy a apecial tax for water and light
purposes, p. Atty. Gen. (481tb-7), Jan. 5, 1935,

Where a tax has been levied for water and light
purposes pursuant to this section, water, light, power
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and building commission may fix rates and collect for
water furnished to residents of village under §1858, and
may refuse to furnish water to persons owing dellnguent
accounts. Op, Atty, Gen, (469b-6), Mar. 2, 1936,

Tt is not permiagible to glve water and light to a vil-
lage free without imposition of tax levy. Obp. Atty, Gen.
(476a-6), Feb. 11, 1936,

1247, Clerk and recorder to make and file estimate.—
Before making such special tax levy, the water, light
and building commission of such village each year,
shall at the request of the village council on or before
the following first day of August, make and file with
the village recorder (clerk) a statement containing
an estimate of the probable cost of supplying such
village with the necessary wafer and light and other
services given and rendered to the village for the en-
sulng year, (Q. S. '13, §1324; ’13, ¢. 214, §3: Apr.
15, 1933, c. 1280, §2.)

1247-1. Villages may pay salaries in certain cases.
—That in all villages having a population of more
than 12,000 and an assessed valuation of more than
$60,000,000.00, the village council of such village he
authorized to provide for the payment of salaries to
the members of the water, light, power and building
commission of such village, such salarles to be set by
guch village council and paid from the water and light
fund of sald village, provided, however, that the sal-
ary to be paid the chairman of such commission
shall not exceed the sum of $150.00 per month and
the salary of the other members of such commission
shall not exceed the sum of $100.00 per month. (Act
Apr. 20, 1929, c. 281, §1.)

Act Feb, 20, 1935, ¢, 18, authorizes villages with 3200
to 3500 inhabitanta and asseased valuation of $1,000,000
to $1,200,000, to award specified compensation to mem-

bers of village water, light, power, and bullding com-
missgion. It 18 omitted as local.

1248. [Repealed].

Explanatory Note—Repealed and re-enacted by Laws
1919, ¢, 172, 24. The provision as re-enacted is aset
forih as §§1865, 1866, 1867, Mason's Minn. St. 1927,

Approval by volers unnecessary for changes, altera-
tlons or extenstons where iasue of bonds ia not required.
Op, Atty. Gen., Aug. 16, 1930.

A village which disposed of its light and heat distri-
buting system to a private utility and granted a fran-
chise to such company, which refused to install an ex-
tension to citizens of the village residing out of the set-
tled portion thereof, could not appropriate money to pay
for stich extension upon the agreement of such citizens
not to withdraw their property from the village limits
for a period of three vears. Op. Atty. Gen., July 1, 1931,

Except 1n cases of water and light plants village coun~-
cil mav sell real estate when no longzer needed for village
purposes and without a vote of the people. Op. Atty.
Gen, (469a-15), Apr. 26, 1934,

1249, [Repealed],
Explanatory Note—Repealed and re-enacted by Lawa

1919, chap. 172, §4. See §§1865 to 1867, Mason's Minn. St.
1927, for re-enactment,

1250. Property owners required to connect with
water and sewer systems in villages,

Village mav not make water rent a len against real
property of user in absence of statute or charter authori-
zatlon., Op. Atty. Gen. {(47Th-36), Aug. 7, 1936.

Lot owner with house four-fifths in village limits was
entitled to water cohnection upon payment of usual
charges and assessments, and could not he compelled to
have his entire lot attached to village. Op. Atty. Gen.
(624d-3), Aug. 10, 1934,

Reasonableness of Ordinance requiring connections
with water mains to be of copper ig for determination
of village officials, Op. Atty. Gen, (G24d-3), Sept. 3, 1936,

Leglslature did not intend to axclude a village own-
Ing its water and sewer distribution system installed in
jty streets or alleys within its ecorporate limits even
though sources of such water supply and septic tank of
sewer system might be located outside of corporate lim-
its, ©p. Atty. Gen. (624c-18), Apr, 22, 1937.

A village ordinance thdt no building should be re-
rented to nonresidents without having running water,
bath room, and sewage or disposal aystem, violates equal
protection clause of constitution. Op. Atty. Gen., (477b-
3), Oct. 13, 1938.

1252. Purchase of electrical emergy.

Section 1186(18, 19) is source of authority by city
council to provide electric lighting of streets and for
pumping water while §§1252 and 1253 appear to be ap-
plicable only to proposed contracts that would include
distribution and supplying of electrical energy to in-
habitants. Op. Atty., Gen., Mar. 20, 1933.
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A village entering into an absolute contract to pay
certain amount for electricity for 10 years has no power
fo revise or lower such rate during such period. Op.
Atty. Gen. (624c-11), Aug. B, 1934,

An order granting a franchise to electric light and
power company not exclusive in terms does not interfere
with or restrict right of clty or vlllage to establish, con-
struct, and operate an electrlc energy and distributing
same through its own system. Op, Atty, Gen, (624c-6),
Nov. 18, 1937.

1253, <Contract, how made—Term.

Contract for purchase of electrical ener purporting
to extend over a term longer than that llmited by stat-
ute is void after the expiration of the limlted period.
Op. Atty. Gen, (469a-2), June 12, 1935.

_One village council may bind subsequent counclls to
either grant extension of electric franchise or pay {)or—
tion of cost of white way constructed by a private utility.
Op. Atty. Gen. (707b-14), Oct. 31, 1936.

Village operating under Laws 1885 is bound by 25 year
franchise granted to a power company in 1916, and can-
not lower rates by ordinance. Op. Atty, Gen. (624c-6),
Sept, 146, 1937,

Contract of village for purchase of electricity over a
period of ten vears may not be entered into without
tligstlgfggvertiaing for bids. Op. Atty. Gen. (624c-2), Sept.

1253—1. Sale of surplus electricity.

Village operating its only owned utility may only sell
surplus electricity to consumers outside corporate fimlta

20;' iilgs;ge corporate limits, Op. Atty. Gen, (624c-12), May

There is no tax upon sale of surplus electric energy
outside of corporate limits of a c¢ity, even though in
another county. Op. Atty. Gen, ((24c-13), Aug. 12, 1937,

Village of Mazeppa may dispose of its surplus electric
energy at corporate lmits, Op. Atty. Gen. (624c-12),
Aug., 24, 1938.

Section is not applicable to those villages which own
their distributing plants but do not produce electricity,
Op. Atty, Gen, (624d-17), June 14, 1939.

Village owning distribution system but purchasing
energy frm_n a power company may own lights outside
corporate limits and sell and dispose of electric energy
there, but only upon vote of electors under §1867-1. id.

1255, Parks and parkways in certain villages,

Until & levy has been made under section 1258, the vil-
lage council may appropriate money for park purposes
under section 1264-4. Op. Atty Gen., Apr. 10, 1931

1256. Officers—Vacancies.

It would be permissible to adopt a rule that in the
absence of the president of the board, the vice-president
may act and sign warrants. Op. Atty. Gen., Apr. 10, 1931.

1258, Tax levy—Park fund—What land may be
taken—Regulating traffic—The village council, upon
request in writing signed by all the members of the
board of park commissioners, presented to the coun-
cil at any regular meeting thereof, and without any
election by the voters of the village, may at any time
issne warrants of the village in such amount and
denomination as it may deem proper and expedient,
and may sell or enter into any contract for the sale
of such warrants without giving published@ mnotice
thereof, not exceeding in total amount at any one
time outstanding the sum of $2,000, but no such war-
rants shall be issued or scld by said village, which,
with the indebtedness of the village then existing,
shall exceed 15 per cent of the assessed valuation
of the taxable property of said village. Such war-
rants shall bear interest at a rate not to exceed six
per cent per annum, payable anmually, or semi-an-
nually, as may be determined by such village council,
and may run for a period not exceeding ten years,
and shall mature serially. Such warrants shall be
designated and inscribed as Village Park Fund War-
rants and they shall not be sold for less than their
par value, and the proceeds thereof shall be used ex-
clusively for the purposes of the village park fund
as hereinafter referred to. Every village which shall
issue any warrants under the authority of this act is
hereby required annually to levy taxes upon all the
taxable property in such village sufficient to pay the.
interest on such warrants, and to provide a fund for
the payment of the prineipal of such warrants at their
respective maturities. In addition to the village tax-
es necessary for the said fund, the village council shall
annually at the time of levying other village taxes,
levy such sum as it shall deem necessary, not to ex-
ceed two mills upon the dollar of taxable property
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of the village, for park purposes, and such taxes
shall be collected with and as a part of other village
taxes, and paid into the village treasury and set apart
as a village park fund. The board of park commis-
sioners shall have power to expend such park fund,
including the proceeds of any such warrants, in the
acquisition, maintenance and improvement of parks
and parkways. All warrants drawn upon such tqnd
shall be accompanied by receipted vouchers, showing
the purpose for which lhe warrant is drawn, and
shall be signed by the president ot the board and by
the village recorder, and countersigned by the pres-
ident of the village council, The board of park com-
missioners may, with the consent of the village coun-
cil take any land within the village, which has bheen
acquired or dedicated as a public park or common,
and thereafter administer and govern the same as if
acquired by purchase under the provisions of this act.
The bhoard of park commissioners may also, with the
consent of the village council, take as a parkway,
any street or highway, or portion thereof, and there-
after administer and govern the same in all respects
and with like powers as if it had been originally ac-
quired as a parkway under the provisions of this act.
The board of park commissioners shail have power
to regulate, control and govern the traffic upon and
over any parkway, and may exclude therefrom all
vehicles excepting those in use for carrying passen-
gers, or impose lesser restrictions thereon as it may
deem hest, All orders, warrants or obligations in-
curred or contracted by any such village, which has
heretofore created and maintained a board of park
commigsioners pursuant to Chapter 167, Laws 1905
[§812556 to 12621 for park purposes, are hereby in
all respects legalized and declared valid obligations
of such village. (As amended Feb. 18, 1939, ¢. 25.)

Op. Atty, Gen,, Apr. 10, 1931: note under §1256.

Park board must turn gift money into the village
treasury and expend it purduant to warrants drawn upon
it, and cannot expend such money without restrictiona
and without the consent of the village couneil. Op. Atty,
Gen,, Apr. 10, 1931,

Neither village council nor board of park commission-
ers may issue warrants where there is no moncy immedi-
ately available in treasury for their payment, unless in
antficipation of current tax levy sufficient to cover, and
antleipation warrants may not be discounted under any
circumstances. Op. Atty. Gen, (476c-2}, Apr, 19, 1937.

A village organized under Laws 188D, e, 145, with a
board of park commissioners organized under Mason’s
Stat. 1927, §1255, et seq,, may pay out of its general fund
for improvements on park property, Op, Atty. Gen,
(330a-5), Oct, 11, 1938.

1261, Docks, boat houses, efc.

Park board of village of Excelsior may be licensed to
sell non-intoxicating malt liquors. Op. Atty. Gen,, Apr.
22, 1933,

1268-1. Flying flelds—Acquisition of land—Erec-
tlon.—Every village of this state, situated in counties
having an assessed valuation of not more than $2,-
¢00,000.00 and a poulation of not more than 5,000
inhabitants is hereby authorized by resolution of the
council! to establish and maintain a municipal fiving
fleld and airport, to acquire land by lease, gift, pur-
chase, devise or condemnation from time to time nec-
essary for that purpose, and to erect thereon termi-
nal and other buildings and structures necessary and
suitable for the operation thereof. (Act Jan. 9, 1934,
Ex. Ses, c. 65, §1.)

Village in couniies having 28 or 29 townships and

valuation of $7,000,000 to §9,000,000, having acquired
property for municipal sirport may sell such property.
Laws 1939, ¢, 299.

A city or village may erect poles and high lines outside
of corporate limits for purpose of lighting airport with-
out submitting proposition to electors. Op. Atty. Gen.
(234b), Dec. 27, 1934, )

Words “assessed valuation of not more than $2,000,-
000 and a population of not more than 5,000 inhabitants”
refer to valuation and population of county, rather than
valuation and population of village. Id.

1263-2. Same—Taking possession of land, con-
demned.—Suech village may at any time after the
filing of the petition in the condemnatlon proceedings,
take possession of said lands to be used and except
as herein provided, such condemnation proceedings
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shall be exercised only under and pursuant to the
provisions of the statutes of the State of Minnesota
relating to eminent domain. (Act Jan, 8, 1934, Bx.
Ses., c. 55, §2.)

1263-3. Same—expense, how paid—Ilevy of tax.—
The cost of establishing and maintalning any airport
egtablished and maintalned in pursuance with the
provisions of this act shall be paid from the funds of
the water and light department of any such village
and if such funds are not sufficient therefor, the
council of such village is hereby authorized to levy
a tax, upon all taxable property of such village, in
an amount sufficient to pay the balance of such costs.
{Act Jan. 9, 1934, Ex. Ses, ¢. 55, §3.)

1263~4. Combined recreational council for village
and school district.—Any village to which this act
shall apply, which is now authorized by law to expend
moneys for recreational purposes, which is located
within the territorial limits of any independent school
district, which district is also authorized by law to ex-
vend moneys for recreational purposes, may combine
with such independent school disiriet to form and
create a combined recreational council, ag hereinafier
provided, and with the powers and authority as here-
inafter provided. (Jan. 15, 1936, Ex. Ses., ¢, 29, §1.)

1263-5. Same—creation—membership-—powers.—
The governing boards of such village and of such in-
dependent school district may by resolution passed by
a majority vote of each governing body, create a reec-
reational council consisting of two members ot such
village council and two members of the governing
bhoard of such independent school district, to be known
as & combined recreational council. Such recreational
council so formed shall have authority to maintain
recreational activities, but ghall have no authority to
incur any obligations in connection therewith except
guch as are expressly authorized by the governing
bodies of both of such respective munieipalities. (Jan.
15, 1936, Ex. Ses., c. 29, §2.)

1263—6. Same—expenditures—budget.—The sailgd
village shall not expend more money than it is au-
thorized by law to expend for such purpose and such
independent school district shall not expend more
money for such purpose than it ig authorized to ex-
pend, and such combined recreational council shall
not be authorized to incur indebtedness in excess of
such amounts nor in excess of the amounts as set
aside for such purpose by the governing bodies of
such village and such independent school district,
which bodies are hereby authorized to create and set
apart a budget for such combined expenditures and
to designate the proportionate amount of such ex-
penditures to be met by each respective municipality.
(Jan. 15, 1936, Ex. Ses., ¢. 29, §3.)

1263-7. Same—compensation—ienure.—The mem-
bers of such combined recreational council ghall serve
without pay, and their respective terms of office shall
expire at the end of the time for which they are ap-
appointed, not to exceed their term of office for which
they have been elected to the respective governing
bodies. (Jam. 15, 1936, Ex. Ses, ¢. 29, §4.)

1264-1. Bonds for funding floating indebtedness.

Act providing for placing certain villages on cash basis
through isguance of bonds to fund outstanding indebted-
neas. Lawa 1931, ¢, 277, ante, §§1162-13 to 1152-24

1264-8. Villages may acquire land for park pur-
poses by condemnation—The village council of any
village in the atate may by resolution or ordinance
acquire, by gift, condemnation, or purchase for or
in the namse of the village, a tract of land, either with-
in or without the corporate limits of the village, for
park purposes and may appropriate money from the
general revenue Iund of the village for the purpose
of purchasing such tract of land, not exceeding the
sum of $2,000; provided that no tract of land so ac-
quired by purchase or condemnation shall exceed &0
acres Iin area. Provided, however, that no village can
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acquire more than 49 acres unless the gquestion of
isguing bonds for aequiring a park shall have been
submitted to voters of the village prior to January 1,
1936, and carried by more than a five-eighta majori-
ty. ('19, e. 197, §1; Apr. 17, 1933, ¢. 319; Jan, 18,
1936, Ex. Ses., ¢. 41.)

Village has no power to purchase land for park on in-
stallment pian, though current tax levy 1Is sutficient to
pay first Installment, it being insumcient te pay entire
price. Op, Atty. Gen Dec. 13,

Advertisement for bids for purchase of park lands Is
not required. Op. Atty Gen., May 19, 15830,

Village funds may be appropriated for purchase of
Iz%.nt}ggosr park purposes. Op. Atty. Gen. (476b-10), Mar.

Village mzy use funds for leasing land for park and
gllagigggunds purposes. 0Op. Atty. Gen. (476b-1¢). Mar

This provision is controlling as to villages operating
under revised laws of 1905, and not more than $2,000
may be paid for a park and a park may not be purchased
on 5lnstallmenr. plan. Op. Atty. Gen. (476b-10), Apr. 30,

Village may {ssue bonds te pay cost of land for park
purposes upon approval by electors. Op. Atty, Gen. (44b-
10), June 6, 193b.

Village may lease land outside its limits for bathing
beach but cannot extend money for making permanent
improvements thereon, and may employ beach guards.
Op. Atty, Gen, (476b-10), Dec. 26, 1935.

Village and town may jointly own and maintaln a pub-
lic park. Op. Atty, Gen. (330¢-5), Jan, §, 1%

Village may purchase out of available funds vacant
lot to be used for park pur oses without vote of elec-
tors, Op. Atty. Gen, (46%a-12), Apr. 6, 1937,

Village of Wadena had no rlght to purchase 120 acres
outside corporate limlits at a price of $7,200 for use as a
public bathing beach and for park purposes. Qp, Atty.
Gen, (176b-1(), June 8, 1937,

Village councll may acquire land outside corporate
Hmits of village for park and recreation purposea and
appropriate money from general revenue fund not ex-
exceeding $2,000 without submitting proposition to elec-
tors, If village has sufiiclent money on hand or avallahle
out of current tax levy in process of collection, Op., Atty,
Gen, (476b-10), Jan. 17, 1938,

Village may purchase 172 acre farm for park and
sewer purposes where owner claims overflow from sew-
age disposal plant creates a private nuisance, and may
do so without vote of electors where cost price is less
than $2,000. Op. Atty. Gen. (476b-10), Feb, 10, 1938.

School board may lease land to vlllage to be used as a
playground if it reserves for itself right to use land at
any time for achool purpeses, without wvote of electors,
and village may enter into such agreement. Op. Atty.
Gen. (622a-7), Feb. 18, 1%38.

County or village may purchase land at sales held
pursuant to Laws 1935, c. 386 (§2139-15). Op. Atty. Gen.
(426¢-10), May 4, 1938,

Village desiring to widen street may purchase an en-
tire lot and use excess for a park, Op. Atty, Gen. (460a-
12), March 2, 1939.

There is no statutory authority authorizing a village
to purchase lots for resale on a commercial basis, but a
village has right to acquire a tract of lake shore prop-
erty for purpose of creating and maintaining a public
park., Op. Atty. Gen. (469a-12), March 6, 1939

1264-4. Same—Appropriation from revenue fund
for improvement.

Improvement of parks may be paid for out of general
funds of village. Op. Atty. Gen. {476b-10), Dec. 31, 1937,

1264-G. Police pension fund created in certain vil-
lages.—In every village in this state now having or
hereafter having a population of over 5,000 inhabit-
ants and as assessed valuation of more than $8,000,-
000, there may be created a police pension fund which
shall be managed, contreclled and distributed In ac-
cordance with the provisions of this Act; however, if
any such paid police department of any village within
the classifications of this act shall become duly in-
corporated as a Policemen's Relief Association under
and pursuant to this act, and thereafter such village
shall adopt a home rule charter or shall become in-
corporated as a city of the second, third, or tourth
clags the provisions of this act shall remain in fuli
force and effect as to such reliet associations Incorpo-
rated therein. (Aet Mar. 9, 1931, c. 48, §1; Mar. 28,
1933, ¢. 122, §1.)

There is no provision of law for creation of a police
rellef associatlon simllar to the filremen's relief assocla-
tion in clties of the fourth class. Op. Atty. Gen, May
27, 1931

1264.7, May incorporate—amount of pension.—
That every paid municipal police depariment now
oexisting or which may hereafter be organized is here-
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by authorized to become incorporated pursmant to
the provisions of Chapter 58, General Statutes 1523,
and the laws amendatory thereto, and adopt a con-
stitution and by-laws a3 a relief association, and is
atthorized to provide for and permit and allow such
police relief assoclation, so incorporated and organ-
ized, to pay out of and from any funds it may have
recelved from any source a service, disability or de-
pendency pension in such amounts and in such man-
ner as its articles of incorporation and constitution
and by-laws shall designate, not exceeding, however,
the following sum per month to each of its pensicned
members who shall have reached the age of fifty-five
vears or more, and shall have served 20 years or more
in such department, or thelr widows and children
under 16 years of age, viz:

Seventy-five Dollars ($75.00) per month when
such members shall have reached the age of fifty-
five years or more and shall have served as a mem-
ber of such paid Municipal Police Department for a
period of twenty vears or more in the Police Depart-
ment of such village in which such relie? association
shall have been organized, or who has been disabled
physically or mentally because of any injury received
or suffered after at least one year of service as such
member, while & member of such organizations and
Police Depariment, so as to render necessary his re-
tirement, from active police service and cause a total
and permanent disability; provided, further, that no
pension authorized by this Act shall be paid to any
person while receiving compensation in any form,
or sick benefit, from any county, city, village, town-
ship or other political subdivision of the state, or to
any person after he removes his residence from the
United States, or to any person who shall have been
convicted of a felony for which he shall have heen
adjudged to be Imprisoned, or who is an habitual
drunkard, or to any person receiving a pension or
gick relief from any other public relief association.

Provided, however, that said maximum monthly
payments of Seventy-five Dollars ($75.00) per month
may be increased by adding thereto an amount not
exceeding Three Dollars ($3.00) per month for each
year of active duty over twenty years of service be-
fore retirement; provided, further, that with such
Increases no pension or payment herunder shall ex-
ceed the sum of One Hundred Dollars ($100.00) per
month; and provided, further, that no such pension
shali be pald to any person while he remains a mem-
ber of the Police Department and no person receiving
such pension shall be entitled to any other relief from
the assoclation, (Aect Mar, 9, 1931, c. 48, §2.)

Compensgation 1z payable Whether !njury or sickness
?gol{lrgr?er‘(i In or out of service. Op. Atty. Gen, (785j), Feb.

'Pollce clvil service commission may not require re-
tirement at certain age, but may provide that amount
of pension shall depend upon number of years of scrvice.
Op. Atty. Gen, (7851), Nov. 1ih 1936,

1284-8. Widows and children may receive pension,
—Penslong may be paid to any widow or child under
16 years of age of such pensioned and retired members
of the police department, or to any widow or child
under 16 years of age of any member who dies while
in the service of the police department of any such
village. (Act Mar. 9, 1931, ¢c. 48, §3.)

Compensation is payable whether injury or sickness
(f;:m{;r,;céd in or out of service. Op, Atty. Gen. (785)), Feb.

1264-9. Amount of pension.—Pensions may be
paid by such police relief assoclation to any widow
or child under 16 years of age of any such pensioned
and retired member of the police department, and to
any widow or child under 16 years of age of any mem-
ber who dies while in the service of the police de-
partment of such village, and such widow or child
shall receive not to exceed the sums hereinafter pro-
vided for, ‘jlz.:

$40.00 per month to such widow, and $10.00 per
month to each of such children under 16 years of age;
provided that where such widow and such c¢hildren
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reside together the money herein required to be paid
to such children shall be paid to such widow for the
support of such children, but that the money paid
to such widow for herself and such children shall not
exceed $75.00 per month in all. Provided, further,
that in the event of the death of both parents leaving
a minor child or children under the age of 16 years
of age, entitled to such pension, such sums as may be
necesiary for the -care, maintenance and education
of such child or children may be paid to the legal
guardian thereof, but not to exceed the sum of $75.00
per month to the children of any one policeman. Pro-
vided, further, that in the event that any such widow
remarries, she shall receive no further benefits under
this law; and provided, further, that said fund shall
not be used for any other purpose than the payment
of service, disability or dependency pensions, as here-
in provided, and for the relief of a sick, injured and
disabled policeman. The word ‘‘member,” as used in
this Aet, shall inelude policewomen, police matrons
and assistant police matrons. {(Act Mar. 9, 1031,
c. 48, §4.)

1264-10, Not to be subject to process—No pen-
gion allowed or to be allowed by said police relief as-
soclation under this aet shall be subject to judgment,
garnishments or executions or other legal process, and
no person entitled to such pension shall have any
right to assign the same nor shall said association
have the power to recognize any attempted assignment
or pay over any sum whatever which has been as-
gigned or attempted to be assigned. (Act Mar. 9,
1931, c. 48, §5.)

1284-11. Association to have control of pension
fund.—Subdivision 1. Said association through 1ts
officers shall have full charge, management and con-
tro! of the pension fund herein provided for, which
said fund shall be derived from the sources herein
gtated: From gifts of real estate or personal prop-
erty, and from the rents and sales thereof or the in-
come therefrom. It ghall also be the duty of the vil-
lage recorder, treasurer or other disbursing officer of
such village where a police relief association has been
duly incorporated and organized under the provisions
of this Aect, to deduct each month from the monthly
pay of each member of such police department who is
a member of the association and entitled to the bene-
fits therefrom a sum equal to two per cent of such
monthly pay and to place the same to the credit of
said police pension fund; it shall also be the duty of
every police officer receiving any reward for services,
in making arrests or otherwise, to pay unto said police
pension fund all such rewards, and it shall be the duty
of the chief of police of any such village to place to
the credit of and pay into such police pension fund all
moneys coming into the hands of the police when the
same shall have been unclaimed for a period of six
months, and to sell all unelaimed property coming in-
to the hands of the police when the same shall have
been unclaimed for a period of six months, and place
the proceeds thereof to the credit of said police pen-
sion fund.

Subd. 2. The village council or other governing
body of such city shall each year, at the time the tax
levies are made for the general revenues of the village,
levy within the limits now permitted by law, a tax of
one-fifth of a mill on all the taxable property of such
village, the amount of which tax shall not in the ag-
gregate exceed the sum of $6,000 per annum, and
which levy shall be transmitted to the county auditor
of the county in which the village is situated at the
time the other tax levies are transmitted and shall be
collected and the payment thereof shall be enforced
in the same manner as the other taxes of such village.
The village treasurer, when the moneys derived from
such tax are received by him, shall credit the same to
the Police Pension Fund, together with all penalties
and interest collected thereon, in the following man-
ner: of the firat levy made after the passage of this
act, in all villages within this act and having a pop-
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ulation of less than 10,000 inhabitants, & sum not to
exceed $700.00, may, at the discretion of the Board
of* Trustees of said relief association, be placed to
the credit of the general fund of said assoclation,
and the balance of said levy, as well as all subsequent
levies, shall be credited to the special fund of said as-
sociation, and said moneys shall not be withdrawn
from said fund or transferred to any other fund, ex-
cept for the purposes of this act. .

Subd. 3. If at any time the balance on hand of the
fund so raised by taxation as in this section provided,
together with other resources, exceeds the sum of
$50,000, then as often as this shall occur the levy
of said sums shall be omitted for any year in which
sald condition shall exist, and if at any time the
whole amount of the sums that may be raised by
taxation in any year is not needed for the purposes
of this Act and the maintenance of the said fund at
$50,000 then said sum so to be raised by taxation in
any such year shall be proportionately reduced to such
amounft as will be sufficient to carry out the provisions
thereof,

Subd. 4. The village treasurer shall, upon written
direction of the governing hoard or Board of Directors
of sald Association, invest said funds in such interest
bearing securities as are specified from time to time
by the said Board of Directors, provided that the same
shall be such securities as are prescribed from time
to time by the statutes of Minnesota as securities for
investments of the State Board of Investment. (Act
Mar. 9, 1931, ¢, 48, §6; Mar, 28, 1933, ¢, 122, §2;:
Apr. 20, 1939, c. 304.)

126412, Board of directors.—The governing
board or Board of Directors of said association then
incorporated shall consist of five members, to be elect-
ed annually, who shall first hold their offices for one,
two, three, four and five years, respectively, and there-
after each for a five-year term, or until the successor
of each is duly elected and qualified, who sha!l gerve
without compensation and shall be active members
of sald Paid Police Department, and the Mavor or
President and Village Treasurer shall be ex-officio mem-
hers of said Beard, and the Viilage Treasurer shall be
the ecustodian of all funds of said association and
shall disburse the same directed by sald Board. The
said Village Treasurer shall give bond to the Board
of Trustees in an amount not less than the total bal-
ance of funds owned and belonging to such relief as-
sociation as shown by {ts last annual statement, con-
di.tioned.for the faithful discharge of his duties during
his continuance in cffice and for the payment without
delay to the officer or persons entitled by law, thereto,
of 'all moneys belonging to said relief assoclation,
which shall come into his hands by virtue thereof,
provided that the premium for said bond may be pald
by the said Board of Trustees out of the speeial fund
of said association. All vacancies occurring in the
elective membership of said Board shall be filled by a
special election called for that purpose. None of said
members shall be eligible to vote upon any question
relating to his benefits hereunder. (Act Mar. 9, 1931,
c. 48, §7; Mar, 28, 1933, c. 122, §3.)

1264-13. Board to file report.—The said Governing
Board of said Association shall flle annuaily on or
before the 1st day of September of each Year with
the Recorder of said Village a detailed report of the
amount of money or property so received, expended
and still remaining on hand to the credit of said
fund. The books and records of said Board shall
be open to inspection and audit by any taxpayer of
said Village or his duly authorized representative.
{Act Mar. 9, 1931, ¢. 48, §8.)

1264-131%. Firemen's pension in certain villages
—In any village having a population in excess of
5.000 and a valuation in excess of $8,000,000, exclu-
sive of moneys and credits, and having a Fire Depart-
ment Relief Asgsociation organized under the laws of
this state and authorized to pay pensions under Ma-
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son's Minnesota Statutes of 1927, Sections 1919 and
1920 and Sections 3723-3728, inclusive, or any
amendments thereof, such Fire Department Relief ‘As-
sociation may pay retirement pensions in excess of
the amounts authorized by said Statutes, but not in
excess of the following total amounts:

$75.00 per month to each member of the Associa-
tion who shall have reached the age of 55 years and
shall have served 20 years or more as a member of
the paid municipal fire department in such village.
The monthly payments of $75.00 may be increased by
adding thereto an amount not exceeding three dollars
per month for each vear of active duty over 20 years
of service before retiring; provided, that no such pen-
glon or payment hereunder shall exceed the sum of
$96.00 per month. No such pension ghall be paid to
any person while he remains a member of the Fire
Department. (Act Apr, 15, 1935, ¢. 192, §1.)

1264--131; a. Limitation.--No pension authorized by
this act shall be paid to any person while receiving a
pension in.any form, or sick benefits, from any state,
county, city, village, township or other political sub-
division of the state, or to any person after he re-
moves his residence from the United States, or to any
person who shall have been convicted of a felony for
which he shall have been adjudged to be imprisoned,
or who {3 a habitual drunkard, or to any person re-
ceiving a pension or sick relief from any other public
relief association, and no person receiving such pen-
gion shall be entitled to any other relief from the
association. (Aet Apr. 15, 1935, ¢. 192, §2.}

1264-131%4b. May pay bhenefits.—Nothing herein
ghall be construed as preventing any siuch association
from paying any benefits other than service pensions
which they may be authorized to pay to members of
the association under the General Laws of this state
or of the Statutes hereinbefore referred to, except that
such benefits shall not be paid to any member while
he is receiving a pension hereunder. (Act Apr. 15,
1935, c. 192, §3.)

1264-1815c, Not to be subject to process.—No pen-
slon allowed or to he allowed by any Firemen’'s Relief
Agsociation under this aet, and no accumulated con-
tributions of members to the fund hereinafter referred
to, shall be subject to judgment, garnishments, or ex-
ecutions or other legal process, and no person en-
titled thereto shall have any right to assign the same,
nor shall the association have the power to recognize
any attempted assignment or pay over any sum what-
ever which has been agsigned or attempted to be as-
gigned. (Act Apr. 15, 1935, ¢, 192, §4))

12684-1315d. Deductions from pay—Tax levy—Pre-
mium on bonds of treasurcer and secretary—Invest«
ment of surplus.—In addition to the moneys in the
special fund of said association or provided-to be
raised therefor under existing laws for the payment
of pensions and other benefits, revenues from the
following sources shall be paid to said special fund,
to-wit: It shall be the duty of the village recorder,
treasurer or other disbursing officer of such village
to deduct each month from the monthly pay of each
member of the Fire Department who is a member of
the association & sum equal to three and one-half
per cent of such monthly pay, and to place the same
to the credit of said special fund. The village coun-
¢il or other governing body of such village shall
each year, at the time the tax levies are made for
the general revenues of the village, levy, within the
per_capite— 1t limitations now permitted by law:
a tax onel one-te of a mill on all of the taxable
property ok such _willage, which levy ghall be trans-
mitted to the county auditor of the county in which
the village is situated at the time the other levies
are transmitted and shall be collected, and the pen-
alties therefor shall be enforced, in the same manner
as the other taxes of such village. The village treas-
urer, when the moneys derived from such tax are
received by him, shall pay the same to the treas-
urer of the Firemen’s Relief Association, together
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with all penalties and interest collected thereon, in
the following manner: Of the first levy made after
the passage of this act an amount not to exceed one-
half of such levy may, at the discretion of the board
of trustees of said relief association, be placed to the
credit of the general fund of said association., The
balance of said levy, as well as all subsequent levies,
gshall be credited to the special fund of said associa-
tion, and shall not be withdrawn from said fund or
transferred, to any other fund except for the pur-
poses of this act; provided, however, that said board
of trustees may, in its discretion, pay premiums up-
on the bhond of the treasurer and secretary from sald
special fund, and may also invest the balance of its
funds in certificates of indebtedness of such munic-
ipality, and the governing body of such municipal-
ity shall sell its certificates of indebtedness to such
relief association at the prevailing rate that it sells
such certificates to the general public, or others, (Act
Apr. 15, 1935, e, 192, §5; Apr. 13, 1939, ¢. 212.)

1264--1314e. Levy to be discontinued when.—If at
any time the balance on hand of the fund so raised by
taxation as in this section provided, together with
other resources in said special fund, shall exceed the
sum of $100,000 or more, then as often as this shall
occur, the levy of said sum ghall be omitted for any
vear in which said condition shall exist; if at any
time the whole amount of the sums that may be raised
by taxation in any year is not needed for the purposes
of this act and the maintenance of said fund at the
amount prescribed herein, then such sum so to he
raised by taxation in any such year shall be propor-
tionately reduced to such amount as will be sufficient
to carry out the provisiong hereof. (Act Apr. 15,
1935, e. 192, §6.)

1264-13%4f, Treasurer to invest funds.—The ireas-
urer of said association shall, upon written direction
of the governing body or board of directors thereof,
invest said funds in such interest-bearing securities as
are specified, from time to time, by said board of di-
rectors; provided same shall be such securities as
are prescribed by laws of Minnesota, from time to
time, as securities for investments of the State Board
of Investment. (Act Apr. 15, 1935, ¢. 192, §7.)

1264-1335g. Officers.—The governing hoard or
board of directors of said association whether here-
tofore or hereafter incorporated shall consist of five
membersg, to be elected annually, who shall first hold
their offices for one, two, three, four and five years, re-
spectively, and thereafier each for a five-year term,
or until the successor of each iz duly elected and
qualified, who shall serve without compensation and
shall be active members of said paid fire department,
the Mayor, Recorder or Clerk, and Chief of gaid De-
partment ghall be ex officio members of said board.
The treasurer of zaid association shall give bond to
the Board of Trustees in an amount not less than the
total balance of funds owned and belonging to such
relief association as shown by its last annual state-
ment, conditioned for the faithful discharge of his
duties during his continnance in office and for the
payment without delay to the officer or persons en-
titled by law thereto, of all moneys belonging to said
relief asgociation which shall come into his hands by
virtue thereof. All vacancies occurring in the elective
membership of said boarad shall be filled by a special
election ealled for that purpose. None of sald mem-
hers shall be eligible to vote upon any question re-
lating to his benefits hereunder. (Aect Apr. 15, 1936,
c. 192, §8.)

1264-18%h. To make annual reports.—The said
governing board of said association shall file annually
on or before the first day of September of each year
with the Recorder of szid village a detailed report of
the amoeunt of money or property so received, expend-
ed, and still remalning on hand to the credit of sald
fund. The books and records of sald board shall be
open to ingspection and audit by any taxpayer of sald



CH. $—VILLAGES AND CITIES

village or his duly authorized representative,
Apr. 15, 1835, ¢. 182, §9.)

1264—133%4. Act to remain in force.—If after the
adoption and approval of this act any village subject
to the terms hereof shall adopt a home rule charter,
or shall become incorporated as a city, the provisions
of this act shall remain in full force and effect as to
said city and the Firemen’s Relief Aasociation incor-
porated therein. (Act Apr. 15, 1935, c. 192, §10.)

1264-1814j. Accumulated deductions to be repaid
in certain cases.—Whenever a member of said associa-
tion shall cease to be a member of said department,
for any reason other than death or retirement, he
shall be paid, on demand, the full amount of the ac-
cumulated deductions from ‘pay standing to his credit.
Whenever any member shall die without having re-
ceived a pension, or without having received in pen-
sion payments an amount equal to the total amount
of the accumulated deductions from his salary here-
tofore provided for, the full amount of such accumu-
lated deductions, less such pension payments, if any,
a3 have been made to sald’ member shall be pald in
one lump sum to the beneficiary or beneficlaries des-
ignated by such member, or if none, to the legal rep-
resentatives of such member; provided, however, if
no valid claim is established therefor, such accumu-
lated deductions shall remain with and become the
property of said association. Provided, further, that
if any member shall pay any regular payment for sick
relief or hospitalization while a member of said De-
partment under any plan approved by the association,
such amount may be deducted from the 314 per cent
of the member’s salary hereinbefore mentioned. No
member shall be entitied to interest upon deductions
under the provisions of this paragraph. {(Act Apr, 15,
1935, ¢. 192, §11.)

1264-14. Certain villages may transfer monies
from one fund to another.—When in the opinicn of
the Village Council in any village of this state, hav-
ing a population of not less than 700 nor more than
800 according to the U. 8. Government census of
1930, and a total tax valuation not more than $325,-
000, nor less than $290,000, for the year 1932, there
is more money in any village fund than is necessary
for the purposes for which such fund was created,
such Village Council may transfer such excess funds
to any other village fund. (Act Apr. 13, 1933, c.
220.)

Act Jan. 18, 1936, Sp. Sea. 1935-36. c. 46, authorizes cer-

tEH]n villnges to transfer money from one fund to an-
other,

(Act

1284-15. Certain warrants and certificates of in-
debtedness validated.—That all warrants, orders, or
certificates of indebtedness drawn and issued or ob-
ligations incurred or contracted by any village in this
state having more than 8,000 and less than 9,000
inhabitants upon any fund or by any department be-
tween the first day of January, 1825, and the first
day of January, 1933, be and the same are hereby
legalized and declared valid obligations of =aid vil-
lage. (Act Apr. 13, 1933, c. 222, §1.)

Sec. 2 of Act Apr. 13, 1933, cited, provides that the act
shall take effect from its passage.

Act Apr. 24, 1937, c. 405, legalizes payments incident
to construction of sewers.

STATUTES RELATING TO VILLAGES IN GENERAL

Act Mar. 9, 1933, e, 72, relates to the financial alfairs
of villages between 2,600 and 3,000 population, with aa-
sessed valuation, exclusive of moneys and credits, of
$1,500,000 to $2,000,000, 70% of which is iron ore. 1t is
omitted as of local application only.

Per capita village operating under Laws 1885, c¢. 145,
on cash basis may not levy taxes in excess of mill Hmi-
tations contained in Laws 1933, ¢ 72, Op. Atty. Gen,
(519q), May 11, 1937. ,

Levy by village operating under c¢ash basis law for
bond and interest payment must be included within
limitations provided by Laws 1933, ¢, 72. Op. Atty. Gen.
(519q), July § 1938.

§1270
CITIES
1266. Census governs.
This section sets forth method of computing population

of clty for purpose of issuing licenses for sale of intoxi-
cating liguors. Op. Atty. Gen.,, Jan. 30, 1934.

1268. Home rule charters—Patrol limits—Sale of
intoxicating liquors in first class cities—Prescribing
areas.—Any city or village in the state of Minnesota,
whenever incorporated, may frame a city charter
for its own government in the manner hereinafter
prescribed provided, that in such cities having patrol
limits or districts or areas established by charter,
outside of which intoxicating liquors may not be sold,
such patrol limits or districts or areas may be altered
by an amendment to the Home Rule Charter adopted
by a three-fifths vote of the qualified voters of such
city.

In any city of the firs{ class, notwithstanding the
provisions of its Home Rule Charter prescribing or
fixing an area or areas in such city where intoxicating
liguors may or may not be sold, it shall be lawful
to- sell intoxicating liquors as hereinafter provided
when such sale of intoxieating liquors is duly licensed
and regulated as provided by law, and the common
ceuncil or other governing body of such city shall
have power subject to the provisions of general laws
regulating the sale of intoxicating liquors applicable
to such cities, by a vote of three-fourths of the mem-
bers thereof to prescribe and fix from time to time
but not oftener than once in five years the areas or
districts within such city where intoxicating liguors
may be sold, provided, however, that the areas or
districts so preseribed and fixed shall be confined to
the industrial and commercial sections of such city
ag now existing, and provided that no such area or
district having less than a width of two thousand
feet (2000) shall be established. (R. L. '05, §748;
07, c. 376, §1; G. S. '13, §1342; Jan. 9, 1934, Ex.
Ses., c. 82, §1.)

Sp. Sess., Laws 1933, c'82 applies to Minneapolls only.
Op. Atty. Gen., Feb, 17, 193
A constable is not & constitutiona] officer, and city

i:g:.;s.lrter may abolish the office. Op. Atty. Gen.. Get, 3,
1268-1. Same—powers additional.—The powers

herein granted are in addition to powers now pos-
gessed by such cities under the provisions of Home
Rule Charters and shall not limit or restriet such
powers., {Act Jan. 9, 1934, Ex. Ses., c. 82, §2.)

1248-2, Same—repeal—territory added by special
act.—All Acts or parts of Acts inconsistent herewith
are hereby repealed and provided that the provisions
of this Act shall not apply to territory added to any
such city by special act which provided that intoxicat~
ing liguors should not be sold in such territory. (Act
Jan. 9, 1934, Ex. Ses., ¢. 82, §3.)

1248-3. Same—eflective date—duration.—This Act
shall take effect and be in force from and after its
passage and until ninety (90) days after the next
general state election. (Act Jan. 9, 1934, Ex. Ses., ¢
82, §4.)

1269. Board of freeholders,
Existence of freehold population is not a condition
precedent to incorporation or reincorporation of a munie-

ipality, State v, City of Frasger, 131M427, 264NWT776. See
Dun. Dig, 6517, 6526a.

Motives of electors at a city charter election are not
to be considered 80 long as their .actions are within
the law. ld. See Dun. Dig. 6532, 6543.

Even if member of board of freeholders 1 not a free-
holder, his acts-are valid as those of a de facto oflicer.
1d. See Dun. Dig. 6556a.

A freeholder is one having title to real estate, how-
ever small its value. Id. BSee Dun. Dig. 6580,

Members of board of freeholders were qualiﬂed though

they were conveyed land as a gift for aole purpose of
qualifying them. Id. See Dun. Dig. 686690.

1270, Componsation—Expenses.

Expenses of preparation and submission of a charter,
including legal services in connection therewith, must
be kept within $500 llmit. Op, Atty. Gen,, July 1, 1933,
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1271. Framing charter,

The city of White Bear has authority under Itz home
rule charter to condemn Goose Lake outside its cor-
porate limits, as a sewage disposal plant, notwithstand-
ing Sp. Laws 1881, ¢, 410, 172M255, 214NW930,

Minneapolia ordinance imposing liability on adjoln-
ing owners to sheath-pile in making excavation s0 a&s to
protect walls on the adjoining property held invalid,
1728M428, 215NW840.

I’'rovision in home rule charter of Waseca that “no
finer judgment recovered by the eity shall he remitted
or discharged execept by wvote of the common council
and with the approval of the mayor” is valid. Op. Atty.
Gen., Apr. 8, 1981,

City charter of Brainerd cannot regulate the employ-
ment of attorneys by the school district, which i{s not
an integral part of the city government, Op. Atty. Gen.,
June 10, 1931.

Charter provisiong of the city of Ely with respect to
condemnation of land outside city are valid. Op. Atty.
Gen.,, June 15, 1931.

County board of Hennepin county may issue license
to Minneapolis Park Board to sell non-intoxicating
mait liguors at golf course and airport situated outside
city limits. Op. Atty. Gen., Apr. 22, 1933.

City of Waseca under its home rule charter has au-
thority to condemn land outside city for airport. Op.
Atty. Gen. (817f), Aug. 3, 1934,

City may acquire by gift land used as a golf course,
though such land is incumbered, provided city does not
assume the indebtedness, and provided it is not to be
uscd as private golf course by members of club making
gift. Op. Atty. Gen, (5%b-11), Aug, 30, 1935,

Municipal regulation of public utilities in Minnesota,
16MinnLawRevh4l,

1272, Bonded indebtedness.
An outline of municipal bond procedure in Minnesota.
20MinnLawRev583.

City of Duluth may adogt ordinance declaring sewage
disposal plants to_be a public utility and issue bonds to
pay cost of completing same payable out of rentais or
charges for use of such plants, without an election, and
?313’7 them to the atate. Op. Atty. Gen. (387h-9), Sept, 23,

1283. Regulation of franchises.
City of Mankato, at no time, had power to grant a
{)g;é)etual electric franchise, Op. Atty. Gen, Dec, 28,

(]
A village cannot avoid electrlc franchise for irregular-
ities in the granting thereof where it has accepted the
benefits thereof for a number of years, hut the granting
of one franchise does not prevent the granting of an-
other franchise to other parties or the purchase of elec-
tricity from another city, unless the first utility has been
expressly given exclusive right, Op. Atty. Gen., (5%a-
36), May 25. 1835,

Village operating under Laws 1885, is bound by 25
year franchise granted to & power company in 1916, and
cannot lower rates by ordinance. Op. Atty. Gen, (624c-
6), Sept. 16, 1937,

Municipal regulation of public utilities in Minnesota.
16MinnLawRevb4l.

1284. Charter—How submitted,

Special election on proposed city charter for village
of Neorth St. Paul on same date as state-wide primary
was entirely separate, and polls should remaln open

from nine A. M. until nine P. M. though no person could
:‘lrgtelg%té primary after eight P. M. Op. Atty. Gen., June

1285-1. Election validated.——That In all cases
where an election has been held upon the question
of the adoption of a charter pursuant to article 4,
gection 36, of the constitution, and notice of such
election, properly stating the time, place and object
thereof, was posted for more than 15 days prior
thereto, but said notice was dated and first posted
prior to ‘the time the election Wwas ordered by the
governing body of the municipality, and where white
bhallots were used instead of lavender colored ballots
at said election, and where a sample of said ballot
was not published for one week in the official news-
paper, but the proposed charter was so published,
and said charter was thereafter duly adopted at said
election, all such proceedings for the adoption of the
charter are hereby legalized and validated as against
the following objections: (a) that the notice of elec-
tion was posted before the election was ordered by
the governing body; (b) that the ballots used were
white in color; (c) that a sample ballot was not
published for one week prior to the election in the
official newspaper. (Act Apr. 13, 1931, c. 145.)
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1286. Amendments to home rule charters—Petition
—KElection. Subdivision 1. Proposal on petition.—
The bhoard of frecholders may propose amendments
to such charter, and shall do so upon the petition
of five per cent of the voters of the city. All peti-
tions circulated with respect to a charter amend-
ment shall be uniform in character and shall have
attached thereto the text of the proposed amend-
ment in full; except that in the case of a pro-
posed amendment containing more than one thou-
sand words, a true and correct copy of the same may
be filed with the city clerk, and the petition shall
then contain a summary of not less than 50 nor more
than 300 words setting forth in substance the nature
of the proposed amendment. Such summary shall
contain a statement of the objects and purposes of
the amendment proposed, and an outline of any pro-
posed new scheme or frame work of government and
shall be sufficient to inform the signers of the peti-
tion as to what change in goverment igs sought to be
accomplished by the amendment. The summary, to-
gether with a copy of the proposed amendment shall
first be submitted to the charter commission for its
approval as to form and substance, the commission
ghall within ten days after such submission to it,
return the same to the proposers of the amendment
with such modifications in statement as it-may deem
necessary in order that the summary may fairly com-
ply with the requirements above set forth.

Subdivision 2. Petitions—Signature—Affidavit.—
The signatures to such petition need not all be ap-
pended to one paper, but to each separate petition
there shall be attached an afidavit of the eirculator
therec? as provided by this section. Each signer of
any such petition paper shall sign his name in ink
or indelible pencil and shall indicate after his name
his place of residence by sireet and number, or other
description sufficient to identify the place. There
shall appear on each petition the names angd addresses
of five electors of the city, and on each paper the
names and addresses of the same five electors, who,

as a committee of the petitioners, shall be regarded
as responsible for the cireculation and filing of the

petition. The affidavit attached to each petition shall
be as follows:
. State of ... ... ... . 0, )
)8s
County of ................ )

............. vev+....being duly sworn, deposes
and says that he, and he only, personally cireulated
the foregoing paper, that all the signatures appended
thereto were made in hig presence, and that he be-
lieves them to be the genuine signatures of the per-
song whose names they purport to be.

Signed

(Signature of Circulator)

Subscribed and sworn to before me

this.......... davof ............ 19..,

Notary Public (or other officer)

guthorized to administer oaths

The foregoing aflidavit shall be strictly construed
and any afiant convicted of swearing falsely as re-
gards any particular thereof shall be punishable in
accordance with existing law.

Subdivision 3. Examination and certification by city
clerk—Separate papers assembled as one petition—
Amendment of petition—New petition.—All petition
papers for a proposed amendment shall be assembled
and filed with the charter commission as one instru-
ment. Within ten days after such petition is trans-
mitted to the city council, the city eclerk shall deter-
mine whether each paper of the petition is properly
attested and whether the petition is signed by a suffl-
cient number of voters. The city clerk shall declare-
any petition paper entirely invalid whieh is not at-
tested by the circulator thereof as required in this
section. Upon completing his examination of the pet}-
tion, the city clerk shall certify the result of his
examination to the couneil. If he shall certify that
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the petition is insufficient, he shall set forth in his
certificate the particulars in which it is defective and
shall at once notify the committee of the petitioners
of his findings., A petition may be amended at any
time within ten days after the making of a certificate
of insufficiency by the city clerk, by filing a supple-
mentary petition upon additional papers signed and
filed as provided in case of an original petition. The
city clerk shall within five days after such amend-
ment is filed, make examination of the amended peti-
tion, and if his certificate shall show the petition still
to be insufficient, he shall file it in his office and
notify the committee of the petitioners of his find-
ings and no further action shall be had on such in-
sufiicient petition. The finding of the insufficiency of
a petition shall not prejudice the filing of a new
petition for the same purpose.

Subdivision 4. Publication of proposed amend-
ments — Ballots -— Three-fifths vote. — Amendments
gshall be submitted as in the case of the original char-
ter, and the proposal shall be published for at least
30 days in not exceeding three newspapers of general
circulation in such city. The form of ballot and mocde
of voting shall be similar to those used upon the
adoption of such charter, the general nature of each
amendment bheing briefly indicated. If three-fifths
of those lawfully voting at such election shall de-
clare in favor of any amendment so proposed, the
same shall be certified, deposited and recorded, and
shall take effect, as in the case of the original char-
ter, provided that, if it be proposed that any amend-
ment shall take effect at a specified time, it shall take
egfgc)t ag proposed. (As amended Apr. 17, 1939, c.
292, .

Laws 1935, ¢. 91, Valldation of charter amendment.

Submisgion of Charter Amendment No, § to voters of
Minneapolis on Nov. 8 32, was a apeclal election not-
withstanding it was not so designated by city council
Godward v. C., 190M51, 250NW71%,  See Dun. Dig. 6543,

Blank ballots at special election were properly re-
jected by trial court in computing total number of voters
at special election on charter amendment. Id. See Dun.
Dig. 297%a, n, 29,

A village which has once adepted a home rule charter
may amend its charter but can never do away with it
do as to agaln become a village, but would still remain
a city of the fourth ciass. Op. Atty. Gen,, QOct. 21, 1931

Neither charter commisslon nor city council have au-
thority to revise or supervise charter amendments pre-
sented to commission by petition, and courts have no
urisdiction to determine constitutionaility until electora

ave acted. Op. Atty. Gen,, Augz, 25, 1933,

Charter amendments authorizing issuance of bonds for
certain purposes upon vote of people must be adopted
before calling an election to vote on proposition of 1s-
suance of bonds. Op. Atty. Gen. (63b-4). June 5, 1936,

Amendment to home rule charter may be submitted at
speciai election called for that purpose. Op. Atty. Gen,
(64t)y, Nov. 6, 1935,

Amendments to a home rule charter may be submitted
pursuant to constitution, article 4, §36. and Mason’'s Statas,,
§51284 and 1286, and not pursuant to terms of home rule
charter, and may be submitted at special election, and it
is not required that all newspapers be published In city
if thev have general circulation there. Op. Atty. Gen,
{58c), Oct. 18, 1937.

'roposed amendment may specify time it shall take
effect, but It must be fixed at ‘some date following elec-
tion, Id.

1t 18 necessary to publish amendments in three news-
pis.persldalthough only two newspapers are published In
clty, 3
'ublication of proposed charter amendments once each
week for a period of 30 days in a weekly newspaper ls
sufficient, but if a daily newspaper Is used it must be
published in each isgsue of such paper for requisite 30
day perlod. Id.

If only one newspaper is published in c¢ity, in addition
to publishing proposed amendment in such paper, pub-
lication must aiso be made Iin two other newspapers hav-
ing general circulation in the city. ‘)p, Atty. Gen. (59a-
11y, Feb, 21, 1938,

Proper method of submitting alt:rnative proposals is
to submit them in such a manner that voters may vote
tor only one. Op, Atty. Gen. {5%x-11), Feb. 21, 1938, .

Voters should wvote on each amendment separately.
Op, Atty. Gen,, (53%a-11), Oct. 4, 1938,

12857, Amendments in cities of fourth class—Post-
poning election,

If proposed amendment to charter provides for helding
of city election at a later date than is provided in char-
ter, and special election will be called to vote on proposed
amendment and same if adopted will not take effect prior
to date fixed for city election in charter, city primary

§13101%

and election may be postponed within limitation of this
gection. Op, Atty. Gen, (58¢), Oct. 18, 193T.

1293. Powers of mayor and council.

The city of Hastings may lawfully enter Into a con-
tract for the rental of property for publlec purposes
which it might lawfully acquire by purchase, but it can-
not purchase such equipment under a conditional sale
contract or on the inatallment plan under the guise of
hiring the use thereof. Op. Atty. Gen., Jan. 26, 1931,

Where a city, such as Duluth, is operating under a
home rule charter, it has authority to regulate the rate
of a public service corporation and to require such
reasonable extension as fact warrants. Op. Atty. Gen.
(524c-11), Aug, 20, 1934,

1294, Recall and removal of officers—Ordinances,

A charter provision requiring a veriflcation of signa-
tures on each separate “paper” or petition for a recall
election Is not satisfied where several such papera or
petitions are bound together and then one verification
attached purporting to cover signatures on all of such
geparate papers or petitions. State v, Bickford, 193M
135, 258NWIL.

1297, New charter authorized,

The provision herein permitting the submission of a
new or revised charter in the manner of an origlinal
charter, without publicatlon, does not violate Const, art.
4, §36. Op. Atty. Gen. July 31, 1931,

City may adopt a proposed new or revised charter in
same manner that original! home rule charter is adopted,
and It i3 not necessary to publish new or revised charter
in any newspaper. Op. Atty. Gen. (5%a-11), July 30, 1937.

12908. Amendments authorized.

The provision hereln permitting the submlission of a
new or revised charter [n the manner of an original
charter, without publication, does not violate Const.
art. 4, §36. Op. Atty Gen., July 31, 1931,

Proposed revision to Home HRule Charter must be
published for at least 30 days In three newspapera of
general circulation ln city or village affected. Op. Atty,
Gen., Jan, 12, 1933,

Thirty days' publication of J)roposed revision of home
rule charter must be published once each weel in weel-

iy papers an dall in dailly papers. Op.
Jan. 12, 1933. Y P

1300. [Repealed].
Repeaied by Laws 1929, ¢, 185.

131014.

DECISIONS RELATING TO CITIES IN GENERAL

City flushing street was engaged in corporate function
and was liable for negligence. 174M184, 218NWEgH2,

The rule that, where a c¢ity receives supplies or prop-
erty and uses or consumes them it may be held liable
for the reasonable value thereof, does not agp!y where
there has been no material use and no one having au-
thority has taken any part in the matter and prompt
g&)iiectlon haa been taken by taxpavers. 177M44, 224NW

Atty. Gen.,

The passage of a resolution, inatead of the adoption
of an ordinance, it either were necessary, was permis-
sible. State ex rel. Madsen et al v, Houghton, 182M77,
233NW831. 8See Dun, Dig. 6743(22),

City Clerk furnishing a certificate showing no special
assessments on property was liable to a buyer relying
thereon to hla damage. Mulroy v. W, 185M84, Z40NW
116. See Dun. Dig. 8001,

The existence and amount of beneflits resulting from
a local improvement in a city are legislative questions
on which the judgment of the local legislative body must
prevail, unless demonsatrably wrong. Third Street
Widening, 185M170, 240NW3565. See Dun. Dig, 6621(67).

Rule of assessment properly ignoring both use and
value was condemned because it adopted a combination
of factors of frontage and depth In such fashlon as to
cause discrimination In favor of undivided lots. Third
gggget Widening, 185M170, 240NW355. See Dun. Dlg.

Evidence held to sustain finding of negligence of city
and contractor leaving ridge across street, resulting In
injury to auvtomobile passenger. Hoffman v, C., 18TM
320, 245N'W373. 8ee Dun. Dig. (831, 6844,

There was no lasue for jury upon contributory negli-
gence of plaintiff, who was riding as a guest In an auto
and was injured when auto struck ridge in city street.
%{;g}fnlﬂﬁsv. C., 187TM320, 245NW373. See Dun, Dig. 6842,

Where excavation and ridge in street were made by
contractor under direct supervision of city lnspector,
both were negligent if either was. Hoffman v. C., 18TM
320, 245NW373. See Dun. Dig. 6818, 6836,

Where members of city council act Iin good falth in
ordering work done by day labor which cannot be legal-
ly done In_that manner they incur no personal lability.
Op. Atty. Gen., Jan. 9, 1933.

Evidence held to show that clity was not negligent
and that damage to property was caused by unusual and
extraordinary storm. Hanson v. C., 18IM268, Z4INW 46,
See Dun. Dig, 6308,

City operating hoapital and receiving compensation
from practically all patients was exercising It corporatse
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or proprietary powers and not its governmental or public

powers as affecting liability for negligence of nurse.

IﬁBsoorgw%ggeov. C., 190M394, 251NW¢15. See Dun. Dig. 6308,
, 6810, A

Evidence justified finding village llable for injuries
inflicted when balcony railing insecurely and negligently
maintalned in its8 community building, gave way and
fell, with some of the apectators, upon plaintif engaged
below in a hockey game; village not wishing to assert
defense that it functioned governmentally in maintain-
ing such building for health and recreation of Inhab-
};tsabtéts. Howard v. V,, 191M245, 263NWT766. See Dun. Dig.

Where snow accumulated on cornice of building dur-
ing night and meited next day and formed strip of ice
upon abutting sidewalk, at which time pedesirian was
injured, city cannot be held to have had constructive
notice of the presence of ice upon walk. Mesberg v. C,
191M393, 254NW5E37. See Dun. Dig. 6823. i .

In action for injuries to pedestrian from ice on side-
walk formed during day of accident, evidence to show
that ice patches such asa existed were formed every
winter regularly for a number of yeara was properly
excluded as lmunaterial, as affecting constructive notice
to city., Id.

In considering liability for ice and snow on public
sidewalk, city must not be held to a degree of diligence
heyond what is reasonable, In view of prevailing climatic
conditions in this gtate. Id. See Dun, Dig 6829. .

Rights and liabilities of a municipality in respect to
surface water are the same 43 those of a private land-
%\ﬁggr. Bush v, C, 191M591, 255NW256. See Dun. Dig.

Evidence held to support jury's verdict that defendant
city wus legally responsible for constructing its street
without makihg reasonable provision for the disposal of
surface water to plaintiff's damage. Bush v. C. 191M531,
256NW256. Sece Dun. Dig. 6822, 10172,

Where sidewunlk in front of one lot is kept free from
snow and ice and in front of adjoining lot snow and ice
are allowed to accumulate to a depth of two_ inches,
slant or slope, arising from two levels joining, does not
constitute such an obstruction or menace to safe travel,
in this climnate, that a city may be held liable to a
pedestrian who slips and falls thereon. Kelleher v. C,
193M487, 258NWE34, See Dun, Dig, 6829,

Presumption is in favor of constitutionalitﬁ of city or-
diances. City of St. Paul v. C,, 194M183, 259NWS824. See
Dun. Big. §929.

Burden of proof of conditions which justify a findin
that an ordinance fixing minimum taxl fares is beyon
police power is upon person attaeking ordinance. Id.
See Dun. Dig, 1205a. .

Where a charter or statute provides that vote of a
majority of members elected to council shall be neces-
sary to pass a measure, fact that there are vacancies in
office due to death, resignation, or other cause, do¢s not
diminish number of votes necessar%' to_pass such measure
State v. Hoppe, 194M186, 260NW215h., See Dun. Dig. 6786.

Where charter or gtatutory provision requires an af-
firmative vote of a majority of emtire council to give ef-
fect to a measure, requirement is satisfied by an aflirma-
tive majority vote of all members of council in existence
when measure is passed, and not all of those originally
elected. Id4. See Dun. Dig. 6786.

Where by charter or statute vote of 2 majority of
members of city council is required to give effect to a
measure, such measure cannot be enacted by a mere ma-
jority of a quorum, unless those voting for measure also
constitute a majority of all members of council, both
present and absent. Id. See Dun. Dig. 6786.

A prosecution for g violation of a municipal ordinance
is not a crilninal proceeding. City of 5t Paul v. K,
194M2386, 260NW357. See Dun, Dig. 6801

Proof beyond a reasonable doubt 1z not required for
convictlon for wvieclation of a city ordinance. Id, See

Dun. Dig. 6806 ) .
Tt is incumbent upon a municipality to exercise rea-

sonable care and diligence to leep and maintain its
streets and sidewalks in a safe and passable condition
for public use and travel, including protection from
falling objects, hut city is not an insurer of safety, and
jury wasg justified in flnding no liability for injuries sus-
tained by a pedestrian by falling of a defective cornice.
Heidemann v, C., 185M611, 264NTW212, See Dun, Dg. 6818

Doctrine of res ipsa loquitur did not apply against a
city in favor of a pedestrian injured by falling of cornice
extending over sidewalk. Id. See Dun, Dig, 6330.

In action by landowner against village, evidence held

‘gustain finding that tite put in ecreek by defendant

o Nichols

was ‘nat cause of overflow of plaintiff's land.
v, V., 195M621, 263NW900. See Dun, Dig. 6642 .

Where a municipal officer sells to his municipality
‘property within its corporate powers to acquire and use,
‘and same is 80 acquired and used by it, liability may be
enforced quasli ex econtractu, but not beyond .value.of
such property to municipality, Mares v. J., 196M87, 264
NWwW222, See Dun. Dig, 6703,

Providing electrieity for its inhabitants Is a proprie-
tary function of a municipality, and its contracts relat-
ing thereto are governed by same rules of contract law,
regarding laches and estoppel, as those of private cor-
porations or individuals. Citgr of Staples v. M., 136M303,
265NW58. 8Bee Dun, Dig. 6669b, .

A municipality may, unless forbidden by statute or
charter, compromige claims against it without specific
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express authority, such power being implied from its
capacity to sue and to be sued, and ordinarily power to
compromise clalms is inherent in the commoen council as
a representative of the municipality. If it makes such
a compromise in good faith, and not as a gift in the
guige of a compromise, the settlement is valid and does
nol depend upon the ultimate decision that might have
been made by a court for or against the validity of the
E]{e;lrm. Snyder v. C, 197M308, 26TNW249, See Dun, Dig.
e

As city council had power to determine compensation
of oflicers and employees, a fire department captain who
accepted payment of 759 of his regular salary after
passage of resolution placing fire department on three-
guarter time service could not under any theory of con-
tract or quantum meruit recover the other quarter of the
salary because fire chief compelled him to work full
time under threat of discharge, Nelson v. C., 197M394,
26TN'W261. See Dun, Dig, 6600,

Where a municipality is by its charter authorized to
contract for commodities and services in its proprietary
capacity, rules and principles of law applicable to con-
iracts and transactions between individuals apply. MNec-
Naught v. C., 198M373, 269NWS887. See Dun. Dig. 6696.

When a-municipal corporation by authority of law
creates a particular fund with reference to which it con-
tracts, any indebtedness arising on such contract is pay-
able_therefrom oniy, Judd v. C., 138M590, 272NWB577.
See Dun. Dig. §579a. i

City may not be held liable generally as for money
had and received in absence of unjust enrichment. Id.
See DUA. Dig. 6703,

Treating city as trustee of its permanent improvement
revolving fund, where it affirmatively appears that fund
created for meeting payments of a particular improve-
ment, to which alone warrants held by plaintiffs relate,
has been exhausted without city's fault, plaintiffs may
not resort to general improvement revolving fund for
contribution. Id. See Dun, Dig. 6869,

Court rightly determined that city council in reducing
“time” of city officers and employes used that word as
equivalent of "“pay.” Burns, 200M191, 273INWGIL.  See
Dun. Dig. 8939, 8940,

Members of a municipal council may exercise functions
of their office throughout their term, including last day
thereof. Ambrozich v. C,, 200M473, 2TANW635, Sce Dun.
Dig. 6575.

Power of city to acquire property by purchase, con-
demnation, or otherwige includes power to acqulre It by
lease, and a lease made pursuant to such power may be
subsequently canceled, rescinded, modified, or amended,
Id. See Dun. Dig, 6693.

While personnel and membership of city ecouncil or
governing board changes, municipal corporation continues
unchanged and a contract entered into by council is con-
tract of ecorporation. Id. See Dun. Dig, 6700. .

A lease of real property by a city is not comprehended
within a provision of city charter requiring advertisement
for bids for all contracts involving expenditure of more
than $250 for commoditieg or services including all labor,
materials, property lighting, services and local and public
improvements. Id. See Dun. Dig.

Whether chief engineer of city fire department waived
right to compensation for unlawful suspension for two
weeks by signing payrolis for his subsequent pay with-
out assgerting his rights for two years held for jury.
Ringer v. C,, 203M249, 281NW47, See Dun, Big, 6558a,

Whether city exercised such control over WPA em-
ployes engaged in blasting operations in improvement of
its streets as to justify application of doctrine of re-
spondeat superior held for jury., Hughes v, C., 204M1, 28§
NWS87L, See Dun. Dig. 6815,

Municipal corporations have no inherent power to leg-
islate and are invested by law with legislative powers
for protectlon and promotion of the public health, mor-
als, comfort and convenience, Larson v. L., 204M30, 282
NWEG6S  See Dun, Dig, 6548, §684.

City ordinance prohibiting placing, leaving, throwing,
dropping or seattering any material on sidewalks created
no obligation upon fruit company abutting on sidewalk
upon which a customer accidentally dropped a visor cap
which tripped and injured a pedestrizn, though officials
and employees noticed cap but did not remove it. O'Hara
v. M., 203M541, 282N'W274. See Dun, Dig. (845.

Mere fact that a less burdensome course might have
been adopted to accomplish end does not invalidate an
ordinance. Sverkerson v. C., 204M388, 28INW555, See
Dun. Dig, 6755,

Minneapolis c¢ity ordinance requiring fuel dealers to
obtain liability insurance as a condition precedent to ob-
taining a license to make deliveries 18 valid. Id. See
Dun. Dig. 6794.

Ordinance requiring persons engaged in the business of
plastering to be licensed does not exceed limitations upon
governmental power imposed by state and federal consti-
Egsifns. State v, Clousing, 285NWYT71l. See Dun. Dig.

License fees must be reasonable, but a court will not
declare them unreasonable unless they are palpably so,
general rule being that a license fee should be intended
to cover cost of issuing it, services of officers, and other
expenses directly or indirectly imposed. Id. See Dun.
Dig. 8800. .

Ordinance requiring a firm or corporation engaged in
plastering an area in excess of 100 square yards to be
licensed but permitting persons working under the direct
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aupervision of a licensee or engaged in applying plaster
on # job covering less than 100 square yards to do so
without a license held not to be so discriminatory as to
violate constitutional rights. Td See Dun. Dig 795,

In abaence of fraud or illegality, a municipality is es-
topped to deny validity of a contract to be performed
over a period of 20 yvears when it had power to make con-
tract in a proper manner, has accepted performance for
about six years, one of which was after it had been noti-
tied that it would be held strictly to terms of contract,
and has permitied other party to put itself to expense
in performance which will result in substantia] loss if
contract is set aside, Chisholm Water Supply Co. V. c,
285 N'WE95. See Dun. Dig. 6719.

Ordinances passed years a8g0 but never publilshed in
full need mot be re-passed, but may be published and
made valid. Op. Atty. Gen.. June 24, 1931,

Resolution *city attorney—3$70 per month: and in ad-
dition thereto w reasonable fee for investigation, prepa-
ration for trial, briefing and argument in district and
supreme court,” held not to sufficiently fix the salary
-under the charter of New Ulm. Op. Atty. Gen., July 11,
1931,

A city council contemplating the establishing of a
munlecipally owned electric light plant may not use city
funds to insert advertisements to combat propaganda
of & power company, Op, Atty. Gen., July 27, 1931,

A city contemplating the establishing of a municlpal
electric light plant may expend money for the purpose
of making a survey of the feasibility of such construe-
tion or purchase. Op. Atty, Gen.,, July 27, 1931

Power of city to enact ordinances for the regulation
and licensing of solicitors who take orders for future
delivery, discussed. Op. Atty. Gen, Aug. 20, 1931

An ordinance was not invalld because the enacting
clauge read, “the city council of the city of Columbia
Heights,"” instead of the words, “the city of Columbia
Heights does ordain.” Op, Atty. Gen., Aug. 20, 1931,

Council of Mankato cannot pass an ordinance by
adopting a printed building code by reference without
setting forth the contents thereof in full and publishing
the sBame, ln view of Mankato Charter §60. Op, Atty.
Gen., Sept. 12, 1931,

City on sale of electri¢c light plant entirely paid for
by earnings may use the proceeds to retire the general
indebtedness of the city. Op. Atty. Gen., Oct. 28, 1931

A city has no authority to issue scerip money., Op.
Atty. Gen,, Apr. 19, 1933,

Clty recelving bids for well need not advertise for
new bids after changing location of well, there being
no change In plans and gpecifications nor in topography
of land. Op. Atty. Gen,, June 3, 1333.

City could not contract for heating bulldings at
monthly rate amounting to conditional contract for
%xrchase of heating apparatus. Op, Atty. Gen., June 23,

There Is no statute authorizing a city to tax by way
of licensing business and occupation of selling fresh
fruits and vegetables at wholesalg or otherwise., Op.
Atty. Gen., July 12, 1933.

Village council has no legal authority or power to
grant privilege to individuala of installing gasollne curb
pump on state trunk highway, and a village would be ligble
for any injuries caused by such an obstruction to one
}vho \évafglar% exercise of due care. Op. Atty, Gen, (396g-9),
an. &, . :

Reimbursement to a viliage officer or servant for dam-
ages paid can only be made when act which caused dam-
age was one directly related to matter in which village
wasa Interested or was one in_actual discharge of his
duty. Op. Atty. Gen. (59a-12), Jan. 15, 1935,

Clity may operate o skating rink and is not llable for
injuries received thereon where no charge is made, being
?lgfgfgnmental function. Op. Atty, Gen, (844b.1), Feb.

City cannot lease auditorium added to high school
building for a long term, or issue bonds therefor, though
the auditorium is built for purpose of obtaining federal
money and to take care of unemployed. Op. Atty. Gen.
{63b-2), May 17, 1935.

A city may carry workmen's compensation Insurahce
in a mutual company under a policy limiting Habillity
within maximum indebtedness of. such municipality as
prescribed by law. Op, Atty. Gen. (489¢c-5), May 23, 1935.

City is not liable for negligence in maintaining public
bathing beach. Op. Atty. Gen. (283d-1), June 27, 1935.

City erecting munleipal building larger than necessary
for purpose of obtaining extra space to rent to industry
coming to city, had no power to leave such extra space.
Op, Atty, Gen. (63b-11}, July 31, 1935,

Alunicipallty in maintaining parks and bathing beaches
acts in a governmental capacity and is not liable to a
person becoming Infected as a result of bathing In pol-
Iuted water, if the clty is in no way responsible for such
pollution. Op. Atty. Gen, (283d-1), Apr. 17, 1936, .

A village 15 not liable for accident occurring while its
fire department is responding to calls, though firemen
n{)}a,);g:?g personally liable. Ob. Atty, Gen, (688h), May
19, .

City is not liable for Injuries sustained by people using
swimming pool maintained by city. Op. Atty, Gen, (5%9b-
11), Aug. 10, 1336. )

Aunicipality is not liable for negligence in operation
of fire apparatus in absence of statute. Op. Atty. Gen,
(h88h), Aug. 27, 193s6.
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City ia liable for negligent operation of truck used In
maintaining and repairing city streets. Op. Atty. Gen,
{841h-8), Sept. 3, 1936. .

A city or town may insure property in a mutual com-
pany 30 long as policy will not create a contingent la-
biitty which might exceed statutory limit of indebted-
111535’? of munieipality. Op. Atty, Gen. (476b-9), May 24,

Decoration of city atreeta 1s legal if primary ohject la
53 s;g;r';z a publie purpose. Op. Atty, Gen, (69a-32), July

A city or village maintaining a public park 1s discharg-
ing a governmental function and is not regponsihle for
negligence in maintenance of a stide, unless 80 main-
tained as 1o comstitute a nuisance. Op, Atty. Gen. (544b-
1), Aug. 9, 1937,

Board cannot pay expenses of person injured at school
play. Op. Atty, Gen. (844f-3), Aug. 11, 1937.

City of Luverne could enter inte contract for purchase
of diesel genecrating unit, to be pald for out of earnings
of power plant only, without calling for bids. Op. Atty.
Gen. (707a-4), Aug, 12, 1937,

Doard of publie works of elty of Alexandria may cnter
into a contract for group life inaurance on employees of
municipal water and light plant, and pay half of the
premium. Op. Atty. Gen. (253b-4), Aug. 13, 1937,

Village operating a water plant Is acting in a pro-
prietary and not governmental capacity, and Is liable for
negligence in shutting off water without notifying mer-
chants operating electrical refrigeration machine cooled
hy water. Op. Atty. Gen. (476b-15), Sept, 18, 1937,

Municipality may not enter Into conditlonal sales con-
tracts or other inatallment contracts for purchase of
personal property to be used in carrying on its govern-
mental functions. Op. Atty., Gen. (5%a-7), Dec. 20, 1937,

City may lease clty real eastate to private individunla
If not needed for public purposes, provided a reasonable
rental 18 charged and lease reserves city right to ter-
minate at any time building is needed for public use. Op.
Atty, Gen. (b%a-40), Jan, 26, 1938,

Though In maintaining water plant for use by fire de-
}m.rtment in extinguishing fires munlcipality is perform-
ng a public or governmental function and !s not tlable
for negligence of Ita officers and employees, such is not
true when a municipality undertakes to furnish water
or Hght to Indlviduals and makes a charge therefor, Op.
Atty. Gen. (469a-8), Mar. 1. 1928,

City leasing park facilitles to private persons, Income
to be used solely for upkeep and incidental expense, s
not liable for negligence in maintaining facllities, Qp,
Atty, Gen, (330c¢), Apr. 28, 1938,

Village 18 not liable for damages or injuries to per-
sons using playground or its facllitles, operation of a
playground constituting exercise of a movernmental fune-
tion. Op. Atty, Gen. (844b-1), June 13, 1938.

A city or village in operating a motor vehicle for pur-
pose of keeping sgtreets and highways In a safe and
proper condition for public travel is performing a cor-
porate rather than a governmental function, and s liable
tor nexligont acta of its officers and agents, but a differ-
ent rule seems to apply where primary purpose is in in-
terast of promotion of public health, such as sprinkling
streets to_prevent accumulation of dust. Op. Atty. Gen.
{844b-5), July b, 1038.

Village is not liable by reagson of inadequate water
supply for fire department. Op. Atty. Gen., {6244-9),
July 12, 1938,

District court may appoint a new trustee in place of a
municipality which has no authority to administer testa-
mentary trust, Op, Atty. Gen., (69a-40), Aug. 3, 1038,

There i3 no way city may acquire title to tax forfeited
lands excepti at a sale held under Laws 1935, ¢, 386. Op.
Atty. Gen., (4251), Oct, 4, 1938,

City furnishing gervices of fire department outside
limits {3 acting in governmental capacity as affectin
linbllity for injuries. Op. Atty. Gen. (688a), Oct. 4, 1938,

City may make a donation to a poultry assoclation to
defray expenses Incldent to holding exhibits nrnd for
prize money, if for a public purpose. Op, Atty. Gen.,
(H%a-22), Oct, 28, 1938,

A city may regulate but cannot prohibit billboards on
private property, regulatlion includes power te prohibit
billboards in residential sections. Op. Atty. Gen. (59%a-
32), Dec. 23, 1938.

City may not provide for licensing of used car dealers
in absence of statutory or charter authority, and could
under no circumstances discriminate in favor of estab-
lished dealers or extract an unreasonable license fee,
Op. Atty. Gen. (b§a-32), Dec. 28, 1938,

Village is not liable for negligence of fire departimment
for failure to respond to calls outside limits in accord-
ance with contract. Op. Atty. Gen, ((88a), March 28§,

Where an organization or public spirited citizen of a
city hought land and constructed bath house and donated
it Lo city, and city loaned its credit to the project and
tssued notes, and income from beach was insufticient to
pay notes, city council has no authority to release In-
dividuals guarantying payment of the notea, notwith-
standing that ecity holds title to the property and is
willing to pay the notes if it can do 80 legally. Op. Atty,
Gen. (59a-22), April 26, 1939,

Village in maintaining a fire department acts in a pure-
l¥ governmental capacity and Ia not liable for negligence,
Op. Atty., Gen. (688a), May 1, 1939.
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A eity is not liable for negligent acts of ita fire de-
partment members, and there lg no necessity for a con-
tract of indemnity as between municipalitieg involved in
?grésg protection agreement, ©Op. Atty. Gen. (688a), May 4,
Municipalities may purchase insurance from mutual
companies provided there is a limitation upon liability of
memberg and contingent liability is within maximum in-
debtedness of municipality. Op. Atty. Gen,, ({487c-1},
August 23, 1939,

Laability for failure to prevent explosion of flreworks
in city streets, 15MinnLawRev248,

Validity of ordinance requiring junk dealers to con-

?fntwto inspection and search of premises. 15MinnLaw
ev48l,
Total liability of administrative officers. 21 MinnLaw

Rev 263.
PROVISIONS RELATING TO ALL CITIES

1311. Public utilities—Definition.

This act has no application to river terminal property
of Stillwater. Op., Atty. Gen. (63b-11), Feb. 2, 1939.

1312, Cities may own and operate or lease.

Proposals and bids for construction of city power plant
held too indefinite to permit a competitive bid, and bid
received not responsive to advertisement for bld. City
of Bemidjl v, B., 204M90, 282NW683. See Dun. Dig. 6707,

Letting of contract for construction of power plant for
a city was void where advertisement was in such form
that there could only be one possible hidder that could
comblete ity negotiations for materials and service. Id.
See Dun., Dig, 6707,

Letting of contract for construction of power plant
was invalld where made in connection with an ordinance
which attempted to delegate to trustee or to a receiver
appointed by court powers to take over and manage plant
in certain contingencies, thereby removing management
and control thereof from city. Id. See Dun. Dig, §764.

This section applies to cities only, Op. Atty. Gen,
March 30, 1933.

Municipally owned electric light plant cannot refuse
to render service to all persons and corporations within
its corporate limits. Op. Atty. Gen., June b5, 19%33.

Question whether city council may permit operation
of gasoline curb pumps ig a matter to be determined by
it. Op. Atty. Gen., Nov, 1, 1933.

Board of public works of city of Alexandria may enter
into a contract for group life insurance on employees of
municipal water and light plant, and pay half of the
premium. Op, Atty, Gen, (253b-4), Aug. 13, 1337,

Municipal ownership of public utilities in Minnesota.
16MinnLawRev457,

1313, Certificates in lien of bonds.

A home rule ecity or any city electing to come under
this act may lgsue or sell its bonds, or in lieu thereot
interest bearing certiflcates, to raise funds for munic-
ipai electric light plant. Op. Atty. Gen., Aug. 24, 1833.

1314, Accounts, how kept.
Wwilliams v. V., 187M161, 244N'W558; note under §1229.

1315. Adoption of act.

Action of adoption of act should be submitted for ap-
proval of electors separately from question of issuing
b{c))??sds to pay for cost of utility. Op. Atty. Gen,, Oct 23,
1433, .

1817, Time limit of grant or lease.
Franchise for electric lighting cannot be made for a
period exceeding 20 years, Op. Atty. Gen., Nov. 28, 1933,

1821-1. Building lines—establishment.
176M379, 221N'W535.

PROVISIONS RELATING TO CERTAIN CITIES

1322, Gas, electric and water plants.

Liabllity for injuries from electric shock.
230NW4RS,

In action to set aside contract for construction of elec-
tric plant, evidence suatains finding that allegatlons of
unfair specificatlons deslgned to prevent other hidders
from bidding on Diesel engines for generating electrical
current were unproven and untrue. Ahlguist v. C., 261
NW452, See Dun. Dig, 6707 (36},

City of fourth class organized under general statutes
need not advertise for bids to erect municipal water,
fight and heating plant but may build it by day labor,
Op. Atty. Gen., June 30, 1932.

City operating an electric light plant and furnishing
city with electricity, heat and water free of charge, has
no power to tax an individual manufacturing his own
electricity., Op. Atty. Gen. (24c-13), July 11, 1935,

Municipal water plant may furnish water to city de-
partment and city board without making a charge there-
for, but cannot furnish water to a semi-public golf club
managing land to which city has title, Op. Atty. Gen,
(59B-13), May 29, 1939,

1825. Bervice rates.

Where profits from electricity have resulted in lar%'e

n

fund, there should be reduction of rates to consumers
clty. Op. Atty, Gen., Mar. 23, 1932

180M1256,

CH. 9—VILLAGES AND CITIES

Profits derived by city from sale of electricity may be
used for such legitimate municipal expense as the
govleggzmg body may determine. Op. Atty. Gen, Mar,

1325-1. May construct or purchase electric light
plant.—That each city in the State of Minnesota hav-
ing not less than ten thousand angd not more than fifty
thousand inhabitants, is hereby authorized and em-
powered by an affirmative vote of two-thirds of all the
members of its c¢ity council, to construct, erect or
purchage an electric light plant to be operated by
such city for the lighting of its public streets, alleys,
lanes, parks and public grounds, and for such other
municipal purposes and uses requiring light or power,
ag the city council of such city may direct; and for
such use and benefit of the inhabitants of such city,
and upon such conditions ag the city council of such
city may from time to time by ordinance prescribe.
('01, c. 199, §1.)

© 1325-2, Bonds.—That each such city is hereby au-
thorized and empowered by an affirmative vote of two-
thirds of all the members of its city council, to issue,
in addition to all honds heretofore authorized to be
issued by such city, its bonds in an amount to be de-
termined by said council, not exceeding in the ag-
gregate forty thousand dollars, for the aforesaid pur-
pose of constructing, erecting or purchasing an elec-
tric light plant in such ecity. (*01, e. 199, §2.)

1825-3. Conditions for bonds.—Said bonds shall be
for the principal sum of one thousand ($1,000) dollars
each, and shall be payable at such times and at such
place as the city council may designate, any provi-
sion of any law of this state, whether general or spe-
cial, governing such city, to the contrary notwith-
standing; and the faith and credit of sueh city issuing
the same ig hereby irrevocably pledged to the pay-
ment of the same. Said bonds shall be made payable
to bearer, or to the order of the person or corpora-
ticn to whom they may be delivered, as the city coun-
cil of such city may deem best, shall draw interest
payable semi-annually at such place as the city coun-
¢il may determine, at a rate not exceeding four per
cent per annum, to be represented by coupons attached
to said bonds. Said bonds shall be signed by the
mayor and attested by the recorder or clerk of such
city, and the corporate seal of the city shall be im-
printed upon said bonds, and said coupons shall be
gigned by said recorder or elerk. (01, c. 199, §3.)

1325-4. Negotiation of bonds.—The city council of
such city shall have authority, by an affirmative vote
of two-thirds of all its members, to negotiate the sale
of such bonds in such manner as in its judgment shall
best subserve the interests of said city, but it shall
not negotiate 2 sale, nor sell said bonds, or any of
them, at legs than their par value and accrued inter-
est; and neither the said bonds, nor the proceeds from
the sale thereof, shall be used for any other purpose
than that heretofore specified, and such purpose shall
be distinctly stated in the resolution or ordinance au-
thorizing their issue. (01, ¢. 1989, §4.)

Sec. 5 of Laws 1301, c. 199, cited, provides that the
act shall take effect from Its passage. Approved Apr.
10, 1901. -

1326-1. Certain cities may contract use of sewers.
—Any city of the second, third or fourth class may
contract for the use of its sewers by the owner or
occupant of land outside and within one mile of the
limits of such city. Any such contract heretofore
made is hereby validated and confirmed. Provided
nothing herein shall be construed as limiting any
power now possessed by any such city under its home
rule charter, (Act Feb. 28, 1923 c, 44; Mar. 31,
1937, ¢. 128, §1.)

Sec, 2 of Aect Mar. 31, 1937, cited, providea that the
Act shall take effect from its passage,

1827, Designation of depositories of city funds.—
The city councii or common council of any city in
this state, but not including cities when governed
under a charter adopted under and pursuant to sec-
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tion 38, articie 4 of the constitution of this state, and
Mason's Minnesota Statutes of 1927, sections 1267 to
13190 inclusive, and all acts amendatory thereof or
supplementary thereto, in which charter the matter
of designating depositories for city funds and the
protection thereof is provided for, or in which char-
ter it shall hereafter be provided for, shail have the
power and authority to designate or redesignate at
the beginning of each calendar year, and/or from
time to time, the banks or other legal depositories
of any such city in which the city treasurer of such
¢ity shall deposit and keep the moneys of such city,
designating in each instance the maximum amount
which may at any time be kept in any one of such
depositories, which maximum amopunt shall in no case
exceed 25 per centum of the paid-up capital and sur-
plus of such depository, unless said depository shall
deposit with the city treasurer of said city United
States Government bonds to secure the deposit of the
funds of said city and in that event the amount gso de-
posited shall not exceed the amount of the United
States government bonds so deposited. The city coun-
¢il or common council of each of such eities shall af all
times designate depositories in their respective citier
or elsewhere in the United States sufficient for the de-
pository of all funds which are likely to be in the hands
of the city treasurer of such city at any one time,
and shall, so far as consistent with the best interest
of such ecity, designate such depositories in their re-
spective cities and shall require from such deposito-
ries good and sufficient bonds payable to such city
in a penal sum not to exceed the amount designated
a8 the limit of deposit therein, and conditioned for
the safe keeping and payment of funds so deposited,
or. in lieu thereof, good and suflicient collateral as
provided for by Laws 1925, Chapter 173, as amend-
ed by Laws 1929, Chapter 370. ('07, ¢, 17, §1; G. 8.
13, §1391; Apr. 8, 1933, ¢. 179; Apr. b, 1935, c. 124,
§1.)

A city treasurer 1s guilty of malfeasance by depositing
city funds In an undesignated bank of which he is stock-
holder, director, and assistant cashler, and a surety on
his bond is llable for money lost through failure of the
pank, notwithstanding stipulation in bond relieving
surety from liability for loss caused b{[ fallure of any

bank or other depository, and there is llability under a
bond for funds wrongfully deposited during its term,

though bank does not fall until afterwards. Citg' of
IS}I%I;S 8861212“ G., 193M188, 259NW377. See Dun. Dig. 8000
604, .

1328, Duty of treasurer—Exemption from liability-

Wherse city treasurer has made deposits in excess of
collateral securities given by a bank In lieu of a de-
positary bond under §1973-1, city did not have a prefer-
red clalm on the theory that the over-deposit was a
criminal offiense. 172M324, 315NW1T4.

1329, Fallure to designate.

Act authorizing towns and villages and citles of the
fourth class to relmburse their treasurers for money
paid because of losa of funds in insolvent banka. Laws
%931. c. 279, amending Laws 1931, ¢, 35. See, post, §1972-

1349, State’s ownership of bed of navigable river.

State of Minnesota holds title to navigable streams,
not in any private or proprietary right, but in its sover-
eign capacity, as trustee for the people, for public use.
Pike Rapida Power Co. v. M., (CCAE), 38F(2d4)902,

Title or riparian owner extends to low-water mark,
but as to the space between that and high-water mark
his title is qualitted by the right of the public to use the
same fgs the purpose of navigation or other public pur-
pose, .

A meander line is not a boundary, but water is true
boundary, whether meander line in fact coincides with
shore or not. Schaller v. T. 193MG604, 259N'W529. See
Thun, Dig, 1069,

Title to the bed of a stream, navigable but not mean-
dered, 18 not conveyed to a private grantee by a govern-
ment patent which describes the subdivisions through
which such stream flows, County of Becker v. 8, 186M
401, 243N'W433. See Dun. Dig. 6964.

Evidence supported flnding that Otter Tail river is
navigable, County of Becker v, 8., 186M401, 243N'W433.
See Dun. Dig. 6925.

‘What can a riparian p'roprletor do? 21 MinnLawRev
512,
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1358.
cities.

Electors of c¢ity of Minneapolia may not amend its
charter go that it would conflict with any general legia-
fation concerning pension systems for employeea. Op,
Atty. Gen. (335ad), Aug. 22, 1934,

Laswws 1908, ¢, 343,

Teachers Retirement Fund Asscociation funds to be ex-
empt from garnishment, attachment and execution. Laws
1939, ¢ 72,

1360,
council.

Duluth teachers' retirement fund association may ex-
tend or renew an exigting mortgage, though by reason
of depreciatton of land values mortgage is in excess of
appraised value. (Qp. Atty. Gen., Jan. 12, 1934.

18363, Tax levies.—When said plan is adopied, as
hereinbefore set forth, and said assoctation is formed
and incorporated, the proper officers of said assoccia-
tion shall certify annually to the proper authorities,
who have charge of the levying of taxes for school
purposes in said city and in the county in which satd
city is loeated, the amount which it will be necessary
to raise by taxation in order te carry out the plan so
adopted, as hareinbefore set forth, for the coming
year, a_nd it shall be the duty of the said authorities
50 having charge of the levying of taxes to include In
the tax levy for the ensuing year a tax in addition
to all other taxes, sufficlent to produce so much of the
sum so certified as the said authorities having charge
of the levying of taxes for schocl purposes in said
city shall approve, provided, however, that in cities of
the first class which are or are not operating under
a2 home rule charter, 8Said tax shall in no event ex-
ceed one and one-half mills upon each dollar of the
agssessed value of all taxable property of said city, and
In all other c¢itieg to which this law is applicable, said
tax shall in no event éxceed one-tenth of a mill upon
each dollar of the assessed value of all taxable prop-
erty of said ¢ity unless the authorities having charge
of the levying of taxes for school purposes in such
last mentioned cities shall determine that a larger
tax than one-tenth of a mill upon all taxable property
of said city should be levied, in whieh event the
amount so determined shall be levied, which shall,
however, in no event exceed three-tenths of a mill up-
on each dollar of the assessed value of all taxable
property of said city; said tax shall be collected as
other taxes are collected in said city and when so
collected shall he paid over to the treasurer of gaid
agsoclation to be held and disbursed in accordance
with the provisions of said plan so to be adopted.

Provided than any such association formed by the
teachers employed by any independent school district
in any eity of the first class the territorial limits of
which school district coineide with the territorial
limits of such city, and the government of said inde-
pendent school district, not provided for in the char-
ter of sald city, shall not pay to any beneficiary more
than $1806.00 as an annuity in any one vear, except
that in cases where the amount paid in by any mem-,
ber, with interest to the time of retirement, would
provide an annuity in excess of $900.00, then such
association may pay an annuity of $900.00 from pub-
lic funds in addition to the annuity which said mem-
ber’s contributions with interest to the time of retire-
ment, would provide, or the equivalent thereof;

Provided, further, that this enaciment shall not
affect the annuities or rights to annuities of any mem-
bers of guch association who, at the time of this en-
actment are being paid annuities, or any members-who
now are, or, prior to July 31, 1940, will he, elizible to
retirement, and shall have retired prior to said date;
and, at the time said association shall certify to the
Board of BEducatidn in any year the amount necessary
to be raised by taxation, it shall file with the Clerk
of said Board an itemized statement of its assets and
liabilities at the close of the last fiscal year, an itemiz-
ed statement of recipts and disbursements for sald
year, and a list of the annuities paid during said year;
and all the records of such associatton shall be open to
reasonable public inspection. (°09, ¢. 343, 86; '11,

Teachers' retirecmient fund associations in

Plan of association—Fund—Approval of
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,c. 383; G. 8.°13, §1427; '17, c. 300; '19, c. 144; '21,
c. 303; '23, ¢. 310; Apr. 5, 1935, ¢. 111, §2.) .

1366, “Teachers” defined.

Act providing for membership by county superintend-
ents of schools in teachers’ insurance and retirement
fund. Laws 1931, c. 146, post, $§2953-1 to 2953-4,

Refusal to sign written contract by teacher terminates
membership in Duluth teacherg’ retirement association.
Op. Atty. Gen., Nov. 24, 1933.

1366—1. Certain proceedings legalized.—That in
any independent school district, however organized, in
any city of the first ¢lass in the State of Minnesota, the
territorial limits of which independent school district
coincide with the territorial limits of such city, and
the government of which independent schoeol district
is not provided for in the charter of such city, wherein
a teachers’ retirement fund association has been legal-
ly organized, incorporated and established pursuant
to the provisions of Mason’s Minnesota Statutes of
1927, Sections 1358-1366 inclusive, as amended, and
has heen in operation and engaged in the business of
c¢ollecting and disbursing funds, receiving, holding
and disposing of real estate and personal property
more than 20 years, but where after its organization,
amendments to its original plan of organization and
articles of association were in good faith duly adopt-
ed, recorded and filed, and put info effect, but not
gubmitted for approval to or approved by the com-
mon “council or city council of said city; its organiza-
tlon and said amendments to its articles of incorpora-
tlon, and conduct of business in accordance therewith
shall be deemed to be legal, valid and effective as
against any claim of invalidity, {rregularity or defect
in that any such amendments were not submitted for
approval to or approved by the common council or
city council of said eity. (Act Apr. 5, 1935, ¢. 111,
§1.) ‘

1366-2. Certain moneys and credits of teachers ex-
empt from execution, etc.—All moneys deposited@ by
a teacher or member or deposited by any other per-
son or corporation, municipal or private, to the cred-
it of such teacher or member in a corporation or-
ganized as a ‘“Teachers Retirement Fund Assocla-
tion” under Chapter 343 of the Session Laws of 1909
or acts amendatory thereof, and all moneys, rights
and interests or annuities due or to become due to
such teacher, member or annuitant or their bene-
ficiaries, from any such association shall be exempt
from garnishment, attachment and execution or sale
on any final process issued from any court. (Act
Mar. 22, 1939, ¢. 72.)

1367, Appropriations for entertainment.

Repealed by Laws 1927, ¢, 7% [§§10833-17 to 1933-22].
Op. Atty. Gen,, Oct, 28, 1329,

Tllegzal taxes collected under this section after it Is
repealed should be transferred to general fund. Op.
Atty., Gen.,, May 26, 1533.

1372-14. Certain cities may buy toll bridges.-—That
whenever any bridge has been by any person or cor-
poration constructed to extend over or partly over
an interstate or international river or water into
another state or country, and such bridge has for at
least three years been privately owned and operated
as a toll bridge by any person or corporation, any
city of any class organized either under a home rule
charter or under the general law and situated within
three miles of the beginning of the nearest approach
to such bridge, or within whose corporate limits is
located any portion of such bridge, shall have power
and authority to purchase and acquire such bridge and
approaches thereto whenever at any general or spe-
cial eleetion, held in such city, the electors by an
affirmative vote of three-fifths majority of all the
votes cast upon said proposition, declare in favor
thereof at the fair value thereof, determined as here-
inafter provided, and thereafter to own, operate, re-
pair, improve, extend and maintain the same as a
toll bridge, whether all or any portion of such bridge
and approaches be within or without the corporate
limits of the city. Any such bridge over navigable
waters of the United States shall be owned, operated
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and maintained by any city acquiring the same sub-
ject to and in accordance with the Act of Congress
authorizing the construction thereof and the lawful
rules and regulations of the Secretary of War relative
thereto. (Act Apr. 20, 1939, c. 316, §1.)

1372-15a. May operate toll bridges and collect tolls.
—That any such city, in addition and as a supple-
ment to all other powers herein or by other law
granted to it, when so authorized by the voters as
set forth in Section 1 shall have power and authority
to purchase, acquire, take and hold in fee simple,
wherever located within or without the state, all land,
structures, franchises, easements, approaches, build-
ings, equipment, appurtenances, machinery, and other
real, personal or mixed property appurtenant to, or
necessary and convenient for the owning, operation,
repair, improvement, extension and maintenance of,
any such bridge so purchased by it; and such eity "
shall have power and authority to charge and receive
reasonable and uniform priees and tolls for transit
over such bridge from all persons or corporations us-
ing the same, which charges and tolla shall be fixed
and determined by the common council or chiet gov-
erning body of such city and may be by such body
changed and adjusted from time to time, provided
that such charges and rates of toll shall be so fixed
and adjusted as to provide a fund sufficient to pay
for the reasonable expense of maintaining and op-
erating the hridge and its approaches under econom-
ical management, and to provide a sinking fund
sufficient to amortize the amount paid therefor as
soon as possible under reasonable charges, or within
any period fixed by law, and further provided that
il any revenue bonds are issued in payment of said
bridge as in this act provided the aggregate of such
charges and rates shall also be sufficient to enable
such sinking fund to meet the interest and principal
requirements of any such outstanding revenue bonds
as they mature. No person, firm or corporation shall
be permitted to use such bridge except he or it pay
the full and established rates of toll therefor. After
a sinking fund suflicient to pay the cost of acquiring
such bridge has be=n provided from bridge revenues
only, such bridge shall thereafier be maintained and
operated free of tolls, or the rates of toll shall be so
adjusted as to provide a fund of not to exceed the
amount necessary for the proper maintenance, repair
and operation of the bridge. (Act Apr. 20, 1339,
c. 316, §2.)

1372-13b. Council to adopt resclution.—Before any
such city shall purchase any such toll bridge the
common couneil or chief governing body shall, by
resolution adopted by a five-sevenths majority vote
of all the members of the council or governing body,
find and determine that the purchase of the bridge
will he of public benefit and in the interest of the
city and the welfare of its inhabitants, and shall find
and determine the fair value of the said bridge tak-
ing into consideration, so far as can he aseertained,
the cost of construction and of maintenance thereof,
the rate of depreciation thereon, the reasonably esti-
mated amount of income to be derived therefrom as
shown by the revenues received from such bridge
during the three years immediately preceding such
determination and any incidental expenses connected
with the purchase thereof, which findings and which
determination of fair value shall for all the pur-
poses of this aect be conclusive as to the matters
therein found and determined. (Act Apr. 20, 1939,
¢. 316, §3.)

1372-%c. (a) May issue and sell bonds.—For the
purpose of acquiring and purchasing any such toll
bridge and paying expenses incidental to such acquisi-
tion, any such e¢ity may when so authorized by the
voters as set forth in Section 1, and by a five-sevenths
majority of the city council or other governing body,
issue and negotiate, sell or dispose of interest bearing
bonds to be known as Toll Bridge Bonds and payable
out of the revenue and income to be derived from the
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toll bridge for the acquisition of which said bonds are
issued. Such bonds shall not be issued or secured on
any such toll bridge in an amount in excess of the
fair value thereof, determined as in this Act provided.
AN or part of such bonds may be by the city disposed
of by delivering the same to the person or corporation
from whom the bridge is acquired, as payment of or
upon the purchase price thereof to the extent of the
par value of such bonds so delivered and the accrued
interest thereon at the time of delivery.

(b) Said bonds shall bear interest at not to exceed
six (6) per cent per annum, payable semi-annually,
shall mature either as a whole or serially on or before
twenty years from their date and shall be subject to
redemption in such manner and at such times ag the
city eouncil or governing body may by resolution or
ordinance determine at the iime of issue.

(¢c) At the time of, or before the issuance and sale
or disposal of any such bonds, the council or govern-
ing body shall by a five-sevenths majority vote, by
resolution or ordinance, create and set aside a sinking
fund for the payment of the bonds and the interest
thereon, and shall pledge 1o such sinking fund and
to the payment therefrom of the bonds and all interest
thereon, the total net income and revenues of the toll
bridge for the acquisition of which such bonds were
issued. Such total net income and revenues shall for
all the purposes of this Act be deemed to mean all the
gross income from said bridge less only actual operat-
ing expenses and actual cost of maintenance, and
while any of said bonds are outstanding such total net
income and revenues shall be used only for the pay-
ment of the principal and interest of such bonds. The
gaid bonds and the interest thereon shall constitute
a first and prior lien on and against the total net in-
come and revenue derived from said bridge and on and
against all funds from whatever source paid into or
get apart for said sinking fund. After all said bonds
and the interest thereon shall have been fully paid,
such sinking fund shall be maintained and continued
for the purpose of repaying therefrom any payments
previously made thereto from the general funds of the
city. (Act Apr. 20, 1939, c. 316, §4.)

1372-3% d, May morigage toll bridge—In order to
secure the payment of such Toll Bridge bonds and
the interest thereon the ¢ity may by a five-zsevenths
majority vote of the eity council or other governing
hody convey by morigage or deed of trust the bridge
and any or all of the property acquired or to he ac-
quired through the issuance of such bonds; which
mortgage or deed of trust shall be executed in a man-
‘ner directed by the council or other governing body
of such city and acknowledged and recorded and filed
in the manner provided by law for the acknowiedg-
ment and recording and filing of mortgages of real
estate and of personal property, and may contain such
conditions and provisions not in conflict with the pro-
visions of this Act as may be deemed necessary Lo
fully secure the payment of the bhonds described there-
in. In the event that any portion of the bridge or
property is within the corporate limits of said city,
any such mortgage or deed or trust may carry the
grant of a privilege or right to maintain and operate
as a toll bridge the bridge and property covered there-
by, for a period not exceeding twenty-five years from
and after the date such bridge and property may come
into the possession of any person or corporation as a
result of foreclosure proceedings, which privilege or
right may fix the rates which the person or corpora-
tion securing the same as a result of the foreclosure
proceedings shall be entitled to charge in the operation
of said property, for a period of not exceeding twenty-
five years. Whenever, and as often as default shall
"be made in the payment of such bonds issued and se-
cured by mortgage or deed of trust as aferesaid, or in
the payment of the interest thereon when due, and
when any such default shall have continued for the
space of twelve months after notice thereof has heen
given to the mayoer and treasurer or other financial
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officer of the city issuing such bonds, it shall be lawful
for any such mortgagee or trustes under such inden-
ture, upon the request of the holder or holders of a
majority in amount of the bonds issued and outstand-
ing under guch morigage or deed of trust, to declare
the whole of the principal of such bonds as may be
outstanding to be at once due and payable, and to pro-
ceed to foreclose such mortgage or deed of trust in
any court of competent jurisdiction, At a foreclosure
sale the mortgagee or trustee or the holder or holders
of such bonds may bhecome the purchaser or purchasers
of such bridge and other property and the rights and
privileges sold, if he or they be the highest bidders,
(Act Apr. 20, 1939, ¢. 316, §5.)

1372-1% e.—Not to become obligation of city.—In
the event that any such bonds are secured by mort-
gage or deed of trust as in this Act provided, then such
bonds shall under no circumstances be and become an
obligation or liability of the city issuing the same or
payable out of the general funds of said city, but shall
be payable solely out of the revenues or income to be
derived from the toll bridge for the acquisition of
which said bonds were issued. (Act Apr. 20, 1939,
c. 316, §6.)

1372-1%1. Deficiency and interest may be paid out
of city funds.—1In the event that any such bonds are
not secured by moertgage or deed of trust as in this
Act provided, in such case, and in the further aventi
that in any year the total net income and revenues
from said bridge, as in this Act defined, are insuf-
ficient to pay the interest on said bonds and the prin-
ciple of any such bonds maturing in suech vear, or if
no such bonds mature in such vear then to pay into
the sinking fund such amount as may have been by
resclution or ordinance theretofore determined as the
minimum payment necessary to be made in such year
to the sinking fund in order to amortize the cost of
the bridge within the time required by this Act, then
the deficiency in such interest and principal or sink-
ing fund payments shall be paid out of the general
funds of said city, and the council or chief governing
body of such city shall levy a general tax therefor and
shall include in the next tax levy a sufficlent amount
to provide for the payment in full of said interest and
principal or sinking fund payments. (Act Apr. 20,
1939, c. 316, §7.)

1372-1% 2. Not to be affected by former limitations.
—The bonds authorized by this Act to be issued,
whether or not secured by mortgage or deed of trust,
may be issued and sold or disposed of by any such
city notwithstanding any limitation contained in the
charter of such city or in any law of the state prescrib-
ing or fixing any limit upon the bonded indebtedness
of such city, and shall not create or constitute an in-
debtedness of the city within the meaning of any
charter, statutory or constitutional limitation upon the
ignsc:)n-ring of indebtedness. {Act Apr, 20, 1939, e. 216,

1372- 5 h. Powers of city in issuance of honds,.—To
any extent not in conflict with the provisions of this
Act, any city issuing bonds under this Act shall have
the right to covenant with the holders of the honds,
either by resclution or ordinance, adopted or passed
by a five-sevenths majority vote of the council or other
governing body or by the terms of said mortgage or
trust indenture, or by separate written instrument if
such bonds be not secured by mortgage or indenture,
as to all matters concerning (a) the use and disposi-
tion of all income and revenues derived from the
operation of any such toll bridge; (b) the manner and
expense of operating and maintaining the bridge; (¢)
the insurance to be carried thereon and the disposition
of the insurance moneys; (d) its books of account and
the inspection and audit thereof and its accounting
methods; (e} the rates of tolls and charges for the
use of said bridge and other matters pertalning to the
care and operation thereof by the city; (f) the man-
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ner of conserving and applying the revenues there-
from to the payment of such bonds and the interest
thereon; and (g) the depositary of the sinking fund,
the methed of handling such fund, and the minimum
annual requirements thereof. (Act Apr. 20, 1934, c.
316, §9.)

1372-4%1i, Revenues to be kept separate.—Every
such city owning and operating a toll bridge under
this Act must keep ail income and revenues derived
from the operation of such bridge separate and dis-
tinct from all other revenues, and shall keep the books
of account for such bridge distinet from other city
accounts, and in such manner as to show the true and
complete financial results of such eity ownership and
operation, Such accounts shall be so kept as to show
in detail the aclual cost to such city of such bridge;
the daily tolls collected therefrom; all cost of main-
tenance, repair and improvement; all operating ex-
penses of every description; and the amounts set aside
for gsinking fund purposes. The council or chief gov-
erning body shall cause to be printed annually, for
public distribution, a report showing the financial re-
sults of such city ownership and operation. (Act Apr,
20, 1929, e. 316, §10.)

1372-%j. Not to be inclnded within limit of in.
debtedness.—Any bonds issued under this Act, wheth-
er secured or unsecured as herein provided, shall be
excepted from and shall not constitute an obligation
or indebtedness of such city within the meaning of any
provisions contained in the charter of such city or in
any law of the state prescribing, limiting or fixing the
time and manner of payment of municipal bonds, and
any such bonds may be issued and sold or disposed of
by any such ecity as in this Act provided, notwith-
standing any such charter or statutory provisions,
{Act Apr, 20, 1939, ¢, 316, §11.)

1372-1% k. Bonds may be registered.—Any bonds
issued under this Act may be payable to bearer or to
the order of the person or corporation to whom they
may be delivered either for cash or property, and may
be registered with the City Treasurer, or with the
trustee under any indenture of trust. (Act Apr. 20,
1339, c. 3186, §12.) .

1872-141. May sell bridge to the State of Minnesota,
—(a) Any city purchasing and acquiring any such
bridge, as in this Act provided, shall thereafter have
power and authority to sell, assign and transfer the
same and its appreoaches, or any interest therein, to
the State of Minnesota or to any public agency or
political subdivision thereof, or to any other state or
public agency or political subdivision thereof within
or adjoining which any part of the bridge is located,
or to any two or more of them jointly, provided that
any such sale or transfer shall not alter, change,
modify or affect the rights, powers, securities and
privileges of the holders of any outstanding bonds
issued by said city in payment of said bridge as in this
Act provided, or the payment of the principal and in-
terest of such bonds when and as due; and any such
sale or transfer made while any of such bonds are
outstanding shall be subject to the payment thereof
and to the assumption and performance by the vendee
or transferee of all obligations, liabilitles and cove-
nants imposed upon said c¢ity by this Act or incurred
and assumed by it in connection with the issuance of
such bonds.

(b) Any city purchasing any such bridge, as in this
Act provided, may thereafter acquire, condemn, occu-
Py, possess and use real estate and other property
needed for the operation, maintenance, improvement
and extension of such bridge and its approaches by
purchase or by condemnation or expropriation in ac-
cordance with the laws of the state of Minnesota gov-
erning the acquisition of private property for public
purpogses by condemnation or expropriation. (Act
Apr. 20, 1939, ¢. 316, §13.)
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1372-% m. Inconsistent acts repealed,—All acts and
parts of acts incongistent herewith are hereby re-
pealed. {Act Apr. 20, 1939, e, 316, §14.)

1372-%n. Provisions severable.—If any provision
of this Act shall he keld invalid the remainder of this
Act and the application thereof shall not be affected
thereby. (Act Apr. 20, 1939, ¢. 3186, §15.)

Sec, 16 of Act Apr. 20, 1929, provides that the act shall
take effect from Its passage.

1372-73%. Port anthority commission established.
—A Commission to be known as “Port Authority of
............ "ig hereby established in and for every
city of this State which hag, or shall have over 50,000
inhabitants and which iz or shall be situated upon,
or adjacent to, or which embraces or shall embrace
within its boundaries, in whole or in part, a port or
harbor located on a navigable lake or stream. This
act is expressly declared to be applicable to all such
cities, whether now or hereafter existing under a
charter framed and adopted under Section 36 of Ar-
ticle 4 of the State Constitution or not. Where tweo
or more port districts in cities of the first class are
adjacent, they shall constltute a metropolitan port
district, and there is hereby established therein a
joint commission to be known as “........... RN
Port Commissfon,” the further designation in the
name to be supplied and adopted by the commission.
Such Joint commission shall censist, ex officio, of all
the commissioners of port authority in each district
embraced in said metropolitan port district, and shall
perform such functions and have such powers as may
be delegated or extended to it by concurrent reso-
lutions adopted from time to time by the port anther-
ities in the constituent port districts. ‘When so
authorized such joint commission may exercise any
or all the powers conferred by this act upon said port
authorities. Any such port authority may subse-
quently withdraw or rescind its action or concur-
rence in any such resolution, and, upon proper notice
thereof, the powers or functions of the joint commig-
sion shall to that extent be withdrawn., (Laws 1929,
c. 61, §1; Apr, 9, 1931, ¢ 132}

1372.7%%a. Members—Terms—Vacancles.—Such
Port Authority for any city shall consist of three com-
missioners who shall serve without compensation for
their services, or any remuneration, save for expenses
incurred in the performance of their duty. They shall
be appointed by the city council of each eity in and
for which such Port Authority is hereby created., The
first commissioners of any such Port Authority shall
be appointed for terms as follows: one for two vears;
one for four years; and one for six years. There-
after as the term of any Commissioner expires a
successor shall be appointed to serve for a term of six
yvears, Vacancies in the office of any commiasioner
shall be filled by the said council for the balance of
the term in which such vacancy occurs. (Act Mar.
11, 1929, c. 61, §2.)

It is mandatory upon city council of St. Paul to ap-
point three commissioners. Op. Atty. Gen., July 6, 1932,

1372-714b. By-laws and rnles—Duties,—The com-
missioners constituting such Port Authority may
adopt by-laws and rules of procedure governing their
action, not inconsistent with this or other laws, and
shall adopt an official seal. They shall elect from
among their number a president, a vice-president and
a treagurer, and shall also elect a secretary who may
or may not be a member of such commission; any of
gsaid officers except those of president and vice-presi-
dent may be held by one commissioner. The said
officers shall have the duties and powers usually at-
tendant upon such offices, and such other duties and
powers not inconsistent herewith, as may be provided
by the Port Authority. The treasurer shall receive
and be responsible for all moneys of the Port Author-
ity from whatever source derived, and the same shall
be deemed public funds. He shall disburse the samse
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only on order signed by the secretary and counter-
signed by the president or vice-president, or other
vouchers authorized by law, and each order shall
state the name of the payee, and the nature of the
claim for which the same i3 issued. He shall keep an
account of all moneys coming into his hands, show-
ing the source of all receipis, and the nature, purpose
and authority of all disbursements, and at least once
each year, at times to be determined by the Peort
Authority, shall file with the secretary a detailed fi-
nancial statement of the Port Authority showing all
receipts and disbursements, the nature of the same,
the moneys on hand, and the purposes for which the
same are applicable, the credity and assets of the
Port Authority and its outstanding liabilities, which
report together with the treasurer’s vouchers, shall
be examined by the Port Authority, and if found cor-
rect approved by resolution entered on the records.
The treasurer of every Port Authority shall give bond
to the state in a sum equal to twice the amount of
money which will probably be in his hands at any
time during any one year of his term, said amount to
be determined at least annually by the Port Author-
ity, such bond to be conditioned for the faithful dis-
charge of his official duties, and to be approved as to
both form and sureties by the Port Authority and
filed with its secretary. (Act Mar. 11, 1929, ¢ 61,
§3.)

1372-714 ¢c. Depositaries to be designated.—The
Port Anthority shall biennially designate a National
or State Bank or banks as depositories of its money.
Such depositories shall be designated only within the
State of Minnesota and upon condition that bonds ap-
proved as to form and surety by the Port Authority
and at least equal in amount to the maximum sum
expected to be on deposit at any one time, shall be
first given by such depositories to the Port Authority,
such bonds to be conditioned for the safe keeping
and prompt repayment of such deposits. Whenever
any of the funds of the Port Authority shall be de-
posited by the treasurer in any such depository, the
treasurer and the sureties on his official bond shall,
to such extent, be exempt from liability for the loss
of any such deposited funds by reascn of the failure,
bankruptcy, or any other act or default of such de-
Rpsitory; provided, however, that any such Port Au-
thority may accept assignments of collateral by any
depository of its funds to secure such deposits to the
same extent and conditioned in the same manner as
assignments of collateral are permitted by law to ge-
cure deposits of the funds of any such city. (Act
Mar. 11, 1929, c. 61, §4. July 14, 1937 Sp. Ses., ¢
28, §1.} .

Sec, 2 of Act July 14, 1937, cited, provides that the
act shall take effect from 1ts passage.

1372-7 % d. Territorial jurisdiction.—The territorial
Jurisdiction and authority of the Port Authority shall
cover and include all portions of any city in and for
which the same is created and established as afore-
sald, and, all portions of such port or harbor within
said c¢ity. Said city and said portions of such port
or harbor, are hereinafter referred to as the Port
Distriet. (Aet Mar. 11, 1929, ¢. 61, §6.} °

1372-7%e. Not to levy taxes-.City to provide
funds,—The Port Authority shall have no right or
authority to levy any tax or special assessment, nor
to pledge the credit of the state, or any other sub-
division or municipal corporation thereof; nor to in-
cur any obligation enforceable upon any property,
either within or without the Port District, other than
property owned by said Port Authority. Annually, at
such time as may be fixed by charter, resolution or
ordinance of the city in and for which any such Port
Authority is created, the Port Authority shall trans-
mit to the council of such city a detailed estimate, in
writlng, of the amount of money which in its opinion
will be required for the business and proper conduct

297

§1372-Tkg

of ftg affairs during the next ensuing fiscal year, in
excess of any expected receipts from the conduct of
its business, or other sources, and any such city, in
addition to all other powers now possessed thereby,
and in addition to, and in excess of any limitation
upon the amount it is otherwise permitted by law to
levy as taxes, is hereby granted the power and au-
thority, in its discretion, to levy taxes for the benefit
of, and for expenditure by, such Port Authority, not
exceeding, however, il any one year an amount equal
to a tax of fifteen one-hundredths of one mill upon
the dollar of the assessed valuation thereof, upon all
the taxable property in such city, excluding moneys
and credits, and any amount so levied for such pur-
poses shall be paid over by the City Treasurer to the
treasurer of said Port Authority, for expenditure by
it as above provided. The fiscal year of such Port
Authority shall be identical with the fiscal year of
such city. The board of county commissioners of any
county in which any such city is located, is also here-
by authorized to appropriate for the use of such Port
Authority, and to include therefor in its levy for
general revenue purposes, such amount as it may
deem proper; provided that the total amount permit-
ted by law to be levied by any county for genersl
revenue purposes shall not be deemed increased by
this provision. Any amounts so appropriated by the
county shall be paid over by the County Treasurer
to the Port Authority for expenditure by it as herein
provided, at such times and in such manner asg the
county board may provide. (Act Mar. 11, 1929, c.
61, §6.) )

1872-7141, City to transfer property.—The city
council of any such city may in its discretion, by ma-
jority vote, and with or without consideration, trans-
fer or cause to be transferred to such Port Authority
or may place in its possession and control, by lease,
or other contract or agreement, either for a limited
period or in fee, any dock, waterfront, or riparian
property mow or hereafter owned or controlled by
such ¢ity, within the Port District, but nothing in this
act contained shall be construed to impair or in any
manner restrict any power of such city or any munie-
ipality to itself own, develop, use and improve port
or terminal facilities. Any such city may issue its
bends for, and appropriate the proceeds thereof, to
the purchase, construction, extemsion, improvement
and maintenance of docks, warehouses or other port
or terminal facilities owned or to be owned or oper-
ated by such Port Authority under the same condi-
tions, to the same extent and in the same manner
as if such properties were public utility plants, need-
ful public buildings and public conveniences from
which revenue may be derived, and were owned or to
be owned or operated solely by said city. Such ecity
may also in its discretion and with or without com-
pensation therefor furnish to such Port Authority
offices, warehouses, or other structures and space with
or without heat, light and other service, and such
stenographic, clerical, engineering or other assistance
as its council may determine, The city attorney or
gimilar law officer of any such city shall be the at-
torney and legal advisor of said Port Authoerity, but
this provision shall not impair the power of the Port
Authority to employ additional counsel when in the
judgment of its members such action is for any rea-
son advisable. (Act Mar. 11, 1929, c. 61, §7.)

1372-7 15 g. Powers and duties.—It shall be the gen-
eral duty of any such Port Authority to promote the
general welfare of the Port District, and of the port
as a whole; to endeavor to increase the volume of
the commerce thereof; to promote the efficient, safe
and economical handling of such commerce, and to
provide or promote adequate docke, railroad and
terminal facilities open to all uwpon reasonable and
equal terms for the handling, storage, care and ship-
ment of freight and passengers to, from and through
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the port. It shall further be the special duty of such
Port Authority;

(a) To confer with any similar body created un-
der laws of any state embracing within its boundarfes
any part of any port or harbor of which the Port
District forms a part, and insofar as agreement shall
be possibie to adopt in conjunction with said similar
body a comprehensive plan for the regulation and
future development and improvement of the entire
harbor and port.

{b}) To consider and adopt detailed and compre-
hensive plans for the regulation, future development
and improvement of the Port District, which plans
shall, so far as may be, be consistent with the gen-
eral plan above referred to.

(¢} To confer from {ime to time with any such
similar body and, so far as may be, to agree there-
with upon legislation and regulations needed for the
regulation and control of the port as a whole, and to
recommend the adoption of such legislation and reg-
ulations to the appropriate” councils, legislatures or
other legislative and regulatory bodies.

(d) To dstermine upon legisiation and regulations
needed for the regulation and improvemsnt of the
conduct of navigation and commerce within the Port
- District and to similarly recommend the same.

(e) Either jointly with sald similar body, or
separately, to recommend to the proper departments
of the government of the United States, or any state
or subdivigion of either, or to any other body, the
carrying out of any public improvement for the bene-
fit of the port or Port District.

(f) To investigate the practices, rates and con-
duct of privately owned or operated dock, terminal
and port facilities within the Port Disirict, and to
institute such proceedings and take such steps to
remedy any abuses as may seem in the public inter-
est. In connection with any such investigation, the
Port Authority shall have power, by subpoena issued
out of the district court of the county where the FPort
Authority is situated, to require the attendance of
witnesses and the production of books and documents,
and to examine witnhesses under oath.

(g) Annually in January of each year to make
written report to the city council of such city, giving
a detailed account of its activities and of its receipts
and expenditures during the preceding calendar year,
together with such further matters and recommenda-
tions as it shall deem advisable for the advancement
of the commerce and welfare of the Port District.
{Act Mar. 11, 1929, c. 61, §8.)

1872-7% h. May heold property.—The Port Author-
ity, in its own name, shall have full power and au-
thority to acquire, purchase, construct, lease or op-
erate any terminal or transportation facility within
said district; to make rules, regulations and charges
for the use thereof, and for any service rendered; for
such purposes to own, hold, lease or operate real and
personal property, to borrow money, and tc secure
the same by bonds or mortgages upon any property
held or to be held by it; to sell and exchange any
real or personal property owned-or held by it in such
manner and on such terms as it may see fit, save that
no real property owned by said Authority shall be so
sold, exchanged or the title thereto transferred with-
out the unanimous vote of all the members of the
Port Authority. The Port Authority is hereby em-
powered to acquire by condemnation any property,
corporeal or incorporeal, within said Port District
which may be needed by it for public use; and the
fact that the property so needed has been acquired
by the owner under power of eminent domain, or is
already devoted to a public use shall not prevent its
acquisition by such Port Authority by the exercise of
the right of eminent domain hereby conferred; pro-
vided, however, that no property now or hereafter
vested in or held by the State of Minnesota, or any

CH. 9—VILLAGES AND CITIES

city, county, village, school district, township or other
municipality shall be so taken or acquired by such
Port Authority without the consent of such state,
munlicipality, or public body. The necessity of the
taking of any property by the Port Authority shall
be determined by resoluticn duly adopted by the
commissioners, which ghall deseribe the property as
nearly as may be, and state the use and purpose to
which it is to be devoted. The acquisition of such
property shall be thereafter accomplished by proceed-
ings at law, as in taking land for public use by right
of eminent domain under the laws of the State of
Minnesota. (Act Mar, 11, 1929, ¢, 61, §9.)

1372-7%1. May employ engineers, etc.—The Port
Authority shall have power and authority, in its own
behaif, to employ such engineering, legal technical,
clerical, stenographie, accounting and other assistance
ag it may deem advisable; to enter into contracts for
the erection, repair, maintenance or operation of
docks, warehouses, terminals, elevators or other
structures upen or in conneciion with property owned
or controlled by it; to contract for the purchase and
sale of real and personal property; provided, how-
ever, that no such obligation or expense shall be in-
curred save upon such terms and at times when
existing appropriations, together with the reasonable
expected revenue of said Port Authority from other
gources, shall be sufficient to enable the same to be
discharged when due; and neither the state nor any
municipal subdivision thereof shall be liable on any
such obligation. (Act Mar. 11, 1929, c. 61, §10.)

1372-71% §. Applicatlon.—Until and unless other-
wige provided by law, all laws now or hereafter vest-
ing jurisdiction or control in the Railroad and Ware-
house Commission of the State of Minnesota, the In-
terstate Commerce Commission or War Department
of the United States or similar regulatory bodies,
shall apply to any transportation, terminal or other
facility owned, operated, leased or controiled by the
Port Authority, with the same force and effect as if
said transportation, terminal or other facility was so
owned, operated, leased or controlled by a private
corporation. The Port Authority shall have authority
either alone or jeintly with any similar body having
jurisdiction of any part of such Port to petition any
Interstate Commerce Commisgion, Railroad and
Warchouse Commission, Public Service Commission,
Public Utllities Commission or any like body, or any
other federal, municipal, state or local authority, ad-
ministrative, executive, judicial or legislative, having
jurisdiction in the premises, for any relief, rates,
change, regulation or action which in the opinion of
the Port Authority may be designed to improve or
hetter the handling of commeres in and through the
said Port, or improve terminal and tramnsportation
facilities therein, and may intervene, before any such
body in any proceeding affecting the commerce of the
port, and in any such matters shall be considered
along with other interested persons, one of the offi-
cial representatives of the Port District. (Act Mar.
11, 1929, ¢. 61, §11.)

1872-8. Hospitals in cities with more than four
thousand and not more than twenty thousand inhab-
itants, etc,

Cities organized under Constitution Art IV, £36 with
population of 2700 to 2800, may build hospitals. Laws
1939, c. 254,

City of 8t. Peter has power to acquire and maintain a .
municipal hosgpital. Op. Atty. Gen. (5%b-0), Aug. 6, 1938,

City of St. Peter has authority to use surplus electric
light fund for paying cost of constructing a hospital
without submlttlnp: proposition to voters. Op. Atty. Gen.
(624a-6), Sept, 2, 1938,

1372-9. Bame—Acquisition of sites, etc.

In cities of fourth class hosplital boards may execute
mortgages. Laws 1839, c. 196.

1373. Licensing soft-drink vendors.

Village may, within reasonable limitations, regulate
closing and opening hours of restaurants, chicken shacka
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and nite clubs, and provide reasonable limitations upon
which vendors may sell non-intoxicating beverages. Op.
Atty. Gen,, July 28, 1932.

This section has not been repealed or changed. Op.
Atty. Gen., Apr. 7, 1933,

An ordinance must be adopted before licenses can be
issued under non-intoxicating malt llquor law. Op. Atty.
Gen.,, Mar. 10, 1333.

An ordinance must he adopted hefore licenses under
non-intoxicating malt liquor law can ‘-be issued. op.
Atty. Gen,, Apr, 15, 1933.

Village of Gibbon may enact an ordinance providing
for licensing of vendors of nonintoxicating beverages.
Op. Atty. Gen. (135B-6(a)), July 10, 1839.

Village may pass an ordinance requiring license from
every merchandise and grocery store to sell soda pops,
coca cola and various drinks made from extracts, not-
withstanding that purpose {a to confine sales of these
prepared drinks to restaurants and soft drink parlors,
same license fee being required of all. Op. Atty, Gen.
(477B-24), July 11, 1930

1377. Conciliation and small debtors court.

See Laws 1927, ¢ 17, creating court of conciliation
and small debtors court in Duluth.
Laws 1927, ¢. 17, §4. Amended July 15, 1937, Sp. Sess.,

c. 67, B1.

%%wgzmz'r, ¢, 17, §6. Amended July 15, 1937, Sp. Sess.,
c, B7, §2.
I.é%wssw?"? ¢. 17, §7. Amended July 15, 1937, Sp, Sess.,
[:3

Laws 1927, 17, §14 (a, b, £). Amended July 15 19337,
Sp. Sess, c. 67 §4.

Laws 1927, c. 17, §15.

Amended July 15, 1937, Sp.
Bess., c.
Laws 19"7 c 17, §18. Amended July 15, 1937, Sp.
Sess., ¢. 67, §6
Laws ]'-]27 c. 17, §18(b). Amended July 15, 1937, Sp.
Sess., ¢, 67, §7.

§

Laws 1917 c. 263, §§3, 7, relating fo conciliation court
of Minneapolis. are amended by Laws 1929, c. 242,

Conciliation court of St. Paul, Laws 1929, c. 348,
amends Laws 1921, c. 625, §3.

Laws 1917, c. 263, §3, as am. Laws 1929, c. 242, 51,
Amended. Laws 1935, c. 145, §1.

Laws 1917, c. 263, §4 a.s am. Laws 1921, c. 281, §1, aas
145 52La.wa 1923, <. §1. Amended. Laws 1935 <.

-Aet Mar, 18, 1939, ¢ 70, creates for village of Hibbing
and city of Chisholm conciliation courts-to be conducted
by the judges and clerks of the municipal courts in such
municipalities,

Virginia City Charter §83, relating to votes on Resolu-
tion creating obligation and vetoed by mayor, does not
apply to a Resolution of council inereasing salary of
municipal judge for services rendered in conciliation
court. Op, Atty. Gen. (742), July 13, 1836,

1378. Duties—Powers.
Conceillation court has power to exclude attorneys for
practicing in court. Op. Atty. Gen., Feb. 7, 1934.
1382. Appeal.

Certiorart 1s a proper remedy to review the Judzment
of the municipal court of Minneapolis rendered on re-
moval from coneciliation court though statute says that
there shall he no appeal and that judgment shall be
final; there belng under constitution a right of review
or a judicial determination by trial court. Ridgway v.

, 18TM552, 246NW115. See Dun, Dig. 1394, 6906,

1391, Cities may impose wheelage fax,

SPECIATL, ACTS RELATING TO CITIES GENERALLY

Under Laws 1918, ¢, 202, city of Eveleth held authorized
without vote of electors to issue honds to refinance cer-
tiflcates of indebtedness issued in 1933, 1%34 and 1935,
Op. Atty. Gen. (36i), Aug. §, 1937,

PROVISIONS RELATING TO CITIES
OF FIRST CLASS

1410. Attaching new territory.

On annexation of city of Columbia Heights to Minne-
apolis, all of school distriet No. 65, lying within corporate
limits of Columbia Heights would be annexed to school
district which comprises city of Minneapolis. Op. Atty.
Gen., Mar, 17, 1933

1413, Annexation of territory.—All or any portion
of the territory of any incorporated village or city of
the fourth class may be annexed to an adjoining city
of the first class as follows: The council of any vil-
lage or city of the fourth class and situated within
the same county shall, on the petition of one hundred
freeholders, submit the proposition of annexing all
or any portion of the territory of such village or city
of the fourth class to an adjoining city of the first
class to the voters of such village or city of the fourth
class for their approval or rgjection at the next reg-
ular village or city election, or at a special election
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called for the purpose., Ten days’ notice of any elec-
tion to vote on such proposition shall be given by
posting three written or printed notices thereof in
three of the most public places within said village
or c¢ity, and shall state the time and place, when and
where within said village or city of the fourth class
such election will be held, and shall also state the
proposition on which the sald electors will vote. No-
tice of such election shall also be published for one
full week prior te the date of said election in a
newspaper printed or published in said village or city
of the fourth class, and, if there be no newspaper
printed or published in said village or city of the
fourth c¢lass, then in a newspaper printed and pub-
lished at the county seat ¢f the county in which such
village or city is located. The ballots shall have up-
on them the proposition to be voted upon, together
with the words “for detaching’” and “against detach-
ing,” and the said special election shall be held, con-
ducted and the results thereof counted and canvassed
in the same manner as in special elections held for
other purposes in villages and ctities of the fourth
class. If the proposition to be voted upon is for the
annexation of the entire territory of sald village or
city to such city of the first class, the ballots shall
have upon them the proposition to be voted upon, to-
gether with the words ''for annexation to the city
of............ * and “‘against annexation to the city
LY ('23, e 252, §1; Apr. 24, 1929, ¢
352, §1; Apr. 25, 1931, e. 403, §1.)

1414, To be voted on.—If it appears that (5%)
five-eighths of the electors of such village or city of
the fourth class casting their ballots upon the ques-
tion of such election are in favor -of the propoaition,
then and in such case the council of such viilage
or city of the fourth class shall adopt a resolution
reciting the resuits of such election and stating that
such village or city of the fourth class censents to
the detachment from it of the territory described
and to the annexation of such territory to an adjolin-
ing city of the first ¢lass, or consents to the annex-
ation of all the territory of such city or village of the
fourth class to such adjoining city of the first class
as the case may be and a certified copy of such reso-
lution shall thereafter be filed with the clerk of such
city of the first class, who shall present the same to
the council of such city of the first class at its next
regular meeting. ('23, ¢ 352, §2; Apr. 24, 1929, c.
352, §2; Apr. 25, 1931, c. 403, §2.)

1415-6. Annexation of cities of fourth class in cer-
tain cases.—The governing body of any city of the
fourth class now or hereafter organized, where the
territory embraced in said city of the fourth class
shall join and be contigucus to a part of the territory
of any city of the first class, when such city of the
fourth class, or part thereof, by proceedings duly
had, has voted to become annexed to said city of the
first class, shall, on the petition of ¢one hundred free-
holders of said city of the fourth class, or any part
thereof, submit the proposition of making all or any
such part of the city of the fourth class annexed, or
proposed to be annexed, to the city of the first class
a part of the county wherein said city of the first
clasy is located, to the voters of such city of the
fourth elass, or such part thereof, for their approval
or rejection at an election to be held for that pur-
pose not more than sixty days after the filing of
such petition. (Act Apr. 24, 1929, c. 343, §1.)

1415-7. People to vole on annexation.—Notice of
any election to vote on such proposition shall be giv-
en by posting three written or printed notices there-
of in three public places within said city of the fourth
class or such pari thereof, at least ten days prior
to such election, which said notice shall state the
time and place such election will be held, and shall
also state the proposition on which the said electors
will vote.
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Notice of such election will also be published for
at least one week prior to such election in a news-
paper published in said city of the fourth class, or,
if there be no newspaper published in said ecity of
the fourth class, then in a newspaper published at the
county seat of the county in which said city is located.

The ballots shall briefly and concisely state the
proposition to be voted upon, together with the words,
“For annexation’ and ‘“Againgt annexation” and such
election shall be held, conducted and the results
thereof counted and canvassed in the same manner
as any other special or general election held for other
purposes in cities of the fourth class. (Act Apr.
24,-1929, ¢, 343, §2.)

1415-8. Five-eighths vote required to annex.—If it
appears by such canvass that five-eighths of the elec-
tors of such city of the fourth class, casting their
ballots upon the guestion of such election, are in
favor of the annexation, then and in such case the
governing body of such city of the fourth class shall
adopt a resclution reciting the result of such election
and siating that such city of the fourth clasy consents
to the annexation of the territory embraced in said
res¢lution to the county in which such city of the
first class is located, and a certified copy of such res-
olution shall forthwith bhe filed with the county audi-
tor of the county, in which said city of the fourth
clags is located and also with the county auditor of
the county in which said city of the first class ia
located.

The county auditor of the county in which said
city of the fourth class is located hereby is required
to present the same to the board of county commis-
sioners of the county in which said city of the fourth
class is located at its next regular or adjourned regu-
lar meeting, and if no such meeting has been set,
then at a special meeting to be called by said county
auditor at a time not more than 20 days after the
filing of such resolution in his office. (Act Apr. 24,
1929, c. 343, §3.)

1415-9. Duties of county board.—If the board of
county commissioners of the county in which such
city of the fourth ciass is located finds that the ter-
ritory described in such resclution is so conditioned
as to properly be made a part of the county in which
gaid city of the first class is located; it shall have the
power, by resolution duly adopted, to consent t¢ the
annexation of such territory and to consent that it
be made a part of the county in which said city of
the first class is located.

Upon the adoption of such resolution it is hereby
made the duty of the county anditor of such county
to forthwith file a certified copy thereof with the
county auditor of the county in which such city of the
first class is located. (Act Apr. 24, 1929, ¢. 343, §4.)

Consent of both counties and both cities is necessary
to annexation of citiea. Op. Atty, Gen,, July 26, 1929,

1415-10. County auditor to file certificates.—Upon
the filing of such certified copy of such resolution
with such county auditor, such county auditor of the
county in which the city of the first class iz located
{s hereby required to present the certified copy of the
resclution filed in his office by such city of the fourth
class and the certified copy of the resolution so filed
in his office from the board of county commissioners
of the county in which such city of the fourth class
is located at its mnext regular or adjourned regular
meeting. (Act Apr. 24, 1929, ¢. 343, §5.)

1415-11. Territory to become part of city.—When-
ever the certified copy of resolution duly filed by such
city of the fourth class with the clerk of such city
of the first class, pursuant to Section 1413, General
Statutes 1923 and the certified copy of resclution
duly filed by the county auditor of the county in
which the ¢ity of the fourth class is located with the
county auditor of the county in which the c¢ity of the
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first class i3 located would allow the annexation of
the same territory to the city of the first class and the
county in which such city of the first class is situated
and the council of such city of the first class shall
have determined by regolution duly adopted and filed
with the register of deeds of the county in which such
city of the first class is situated to annex such terri-
tory, the board of county commissioners of such coun-
ty in which such city of the first class is located shall
have the power, by resolution duly adopted, to an-
nex such territory and make it a part of the county
in which said city of the first ¢lass is located; pro-
vided that, notwithstanding any existing law to the
contrary, such city of the fourth class or any part
therecf shall not become a part of such city of the
first class until the filing of the certified copy of such
resolution by the county auditor of the county from
which the territory is to be detached with the county
auditor of the county to which such territory is to
be attached; and such territory shall not hecome de-
tached from omne county and attached to the other
until the due adoption and filing of certified copies of
resolutions providing for such ecity annexation by
both the city of the fourth class and the city of the
first elass, and provided that such annexation shall
not release the property annexed from liability on
account of any outstanding indebiedness of such city
of the fourth clags or of the county in which it is
situated existing at the time of the annexation and
taxes therefor shall be levied on said property an-
nually until paid at the same rate as on other proper-
ty in the county of which sald city- of the fourth
class was a part, which levy shall be made by the
county auditor of the county of said ¢ity of the first
class on a certificate therefor from the ecounty
auditor of the county of which said city of the fourth
clags was a part and the proceeds of such levy shall
be remitted by the county auditor as collected at the
times provided by law for tax settlements, and pro-
vided further that the property so annexed shall
thereafter be additionally subject, in the county te
which it is annexed, to the same tax levy as the
property in the county to which it is annexed whether
for outstanding bonded indebtedness at the time of
annexation of the county to which it is annexed or
otherwise.

The county auditor of such county in which the
city of the first class is located, after the adoption of
any such resolution, shall file for record with the
register of deeds of such county and in the office of
the secretary of the state and in the office of the
register of deeds of the county where such city of the
fourth class is located, a certified copy of such resolu-
tion s8¢ adopted. (Act Apr. 24, 1929, ec. 343, §6.)

1415-12, Not to affect collection of taxes.—No
transfer of territory under the provisions of this act
ghall affect the collection of taxes levied at the date
of the filing and recording of the resolution provided
for in Section 6 of this act, but all such taxes shall
be collected by the officers of the original county and
all monies then remaining in or afterwards coming
into the treasury of such original county, or into the
possession of any officer of such county and belong-
ing to such city of the fourth class or any school
district or any part thereof in the territory trans-
ferred. All special assessments belonging to such
city of the fourth class in the territory transferred,
shall be apportioned and paid over to the city of which
said city of the fourth clags has become a part and to
such school district in the same manner as it would

‘have been paid to such city of the fourth class if

guch city of the fourth class or such school district

had remained a part of such original county. (Act
Apr. 24, 1929, ¢, 343, §7.)
1415-18. To become part of school districts.—The

territory embraced in the resolutions referred to in
Section 6 of this act [§1415-11], shall, after the
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adoption of the final resolution as provided for Im
this act and its recording as herein provided, become
and be thereafter g4 part of the school district of said
city of the first class. (Act Apr. 24, 1929, c. 343, §8.)

1415-14. Annexation of lands.—Lands outside any
incorporated municipality and adjoining and contigu-
ous to any city of the first class, now or hereafter
having 350,000 inhabitants, within the same county
in which said city of the first class is situated and
which have been platted into subdivisions approved
by the city council or chief governing body of such
city and by ths county board of such county and in
which streets and alleys have been dedicated for
public use, may be annexed to such city of the first
¢lass upon petition of the owner or owners thereof,
which petition shall be in writing and shail be pre-
sented to and filed with the governing body of such
¢ity of the first class. The word “owner,”” as hereln
used, shall mean any and all persons or parties having
any right, title, estate, lien or interest in the lands
proposed to be so attached, other than the tax or as-
sessment liens held by the state or any of its sub-
divisions. (Act Apr. 27, 1929, c. 414, §1.)

1415-15. Proceedings in annexation.-——Upon the
presentation of such petition to the governing body
of such city, the same shall be referred to the plan-
ning commission of such city, if one exists therein.
It such planning commission by a four-fifths vote
shall recommend the annexation of such land and
if such governing body finds that the territory de-
seribed in such petition is so conditioned and so
located as properly to he made a part of such city of
the first class, it shall have power by resolution duly
adopted by a four-fiftha vote of such governing body
to annex such territory, and immedjately upon the
adoption of such resolution, the territory annexed
shall become s part of such city for all purposes.
Thereafter the City Clerk of such city of the first
clags ghall flle with the Register of Deeds of the
county wherein such city of the first class is situated,
and in the office of the Secretary of State, a certified
copy of the resoiution adopted by such governing
body, 8o annexing said territory to such city of the
first class. (Act Apr. 27, 1929, c. 414, §2.)

1415-18. To be part of adjacent wards.—8Such an-
nexed territory shall become parts of adjacent wards
of such city of the first class, and the portions of
such territory to be added to wards adjacent thereto
shall be determined by the extension in straight lines
of the ward lines of such adjacent wards. (Act Apr.
27, 1929, c. 414, §3.)

14158-17. Tax levies.—Taxes levied and due and
payable at the time of the passage of such resolution
shall be collected and received by the proper officers
of the county in which such city of the first class Is
located, and when so collected shall be transmitted
by such officers to the state or governmental sub-
division to which said taxes were originally due and
payabie. Taxes levied, but not dune and payable at
the time of the passage of such resolution, shall be
collected and received by the proper officers of the
county in whiech such city of the first class is located,
and shall be distributed as if at the date of the
levy thereof the said lands were a part of such city
of the first class. All special assessments levied at
the time of the passage of such resglution, for the
making of any public improvement, and all assess-
ments made to meet any bonded indebtedness in and
of the governmental subdivision in which said lands
were prior to the passage of said resclution located,
and for the payment of which said lands have become
obligated, shall, when collected by the proper officers
of the county in which such city of the first class is
located, be transmitted to the governmental subdivi-
sion making such public jmprovement and the levy
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of assessment therefor. (Act. Apr. 27, 1929, ¢, 414,

§4.)

1415-18. Limitation on public improvements.—For
the period of 10 years after the annexation of any
lands under this act, no works of {mprovement shall
be done within such annexed territory under any law
of this state or any provisions of charter of such city
of 'the firgt class under which any portion of the cost
thereof shall be paid for out of the general funds
except the cost of such improvements at and in street
intersections where no private property abuts against
which said cost can be assessed or shall be assessed
sgainst any property outside the boundaries of said
lands so annexed but during such term such land
shaill be subject to agsessments for any improvements
either inside or outside the boundaries thereof per-
mitted by such law or charter. (Act Apr. 27, 1529,
c. 414, §5.)

1415.19. Applicatlons.—This act shall apply to all
cities now or hereafter having over 350,000 inhabit-
ants, iIncluding all such cities organized and
operating under a home rule charter adopted under
the provisions of Section 36, Article IV, of the state
constitution, and the laws of the state relating there-
to. (Act Apr. 27, 1929, ¢. 414, §6.)

Sec. 7 provides that act shall take effect from and
after its passage.

1417-1. Salary of alderman in certain cities.—That
in cities now or hereafter having over 50,000 in-
habitants and not having a commission or council
manager form of government the salary of each alder-
man shall be $2400 per annum, payable pro rata
monthly out of the city treasury. (Act Apr. 19, 1937,
¢, 294, §1; Apr. 1, 1939, c. 132.) -

1417-2. All acta and parts of acts inconsistent
with this act are hereby repealed. (Apr. 19, 1937, c.
294, §2.)

1421, Salary of chief of police,
Compulsory retirement age of filre and police officers
in citfes of the Arst class set at 65 years, Laws 1939, c.

1422.1, City Council mag reduce salaries.—That
the City Council of any city of the First Clags now or
hereafter having a population of 650,000 inhabitants
or more, Including any such city operating under &
Charter adopted pursuant to the provisions of
Section 36, Article 4, of the Constitution of the State
of Minnesota, is hereby authorized and empowered to
reduce the salaries or compensations now prescribed
under the provisions of any such Charter and ordi-
nances enacted in pursuance thereof tor all officers and
employees, whether elective or appointive, in an
amount not less than 109 thereof. (Act Feb, 28,
1923, c. 42, §1.)

1422-2. Effective for two years.—This act shall
take effect and be in force for a period of two years
from and after its passage. (Act Feb. 28, 1933, c.
42, §2.)

1426, 1427. [Repealed.]
Repealed by act Apr. 8, 1933, c. 177, $29, post, §3750-20.

1436. Police pensions.

Op. Atty. Gen. (335d), Aug. 22, 1334: note under §1358.

Statute includes not only those citles within desig-
nated class at time law waa enacted but also those sub-
sequently coming within same. State v. City Council of
Minneapolis, 188M447, 24TNWH14,

1487. Incorporation of police department as relief
association—Pensions.—That every pald municipai
police department now existing or which may here-
after be organized, is hereby authorized to becomse
incorporated pursuant to the laws of this state, or
adopt a constitution and by-laws as a rellef associa-
tion, to provide for and permit and allow such police
relief association, so Incorporated or so organized,
or any police pension relief association now 1In
existence and incorporated according to law, to pay
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out of, and. form any funds it may have received from
any source, a service, disability, or dependency pen-
gion in such amounts and in suzch manner as its
articles of incorporation or the constitution and by-
laws shall designate, not exceeding however, the
following sum per month to each of its pensioned
members who shall have reached the age of fifty
years or more, and shall have served twenty years
or more in such department, or their widows and
children under sixteen years of age, viz.:

A sum equal to ope-half of the monthly compen-
gation allowed such member as salary at the date of
his retirement, when such member shall have
arrived at the age of fifty (50) years or more and
shall have served as 'z member of such paid municipal
police department for a period of twenty (20) years
or more in the police department of such city in which
such relief assoclation shall be so organized, or is so
in existence, or who has been permanently disabled
physieally or mentally because of any injury received
or suffered while a duly authorized member of such
paid municipal police department, so as to render
necessary his retirement from active police service.
Provided, however, that any such member who has
beenr a member of such paid municipal police depart-
ment for twenty (20) years or more and Who shall
sever his connection with said paid municipal police
department before he shall have attained the age of
fifty (50).years, shall be eligible to the benefits of
guch police relief association of such city when he
arrives at the age of fifty (50) years. Provided,
further, that if any member retires under the pro-
visions of the act before he hag served one year in
the grade in which he is serving when he retires, he
shall receive the same compengation as though he
had retired in the next lower grade. Provided,
further, that no- retired member shall receive less
than seventy {$70.00) dollars nor more than seventy-
flve ($75.00) dollars per month, but commencing
April 1, 1932, all retired members shall receive
seventy-five ($75.00) Dollars per month, Saild pen-
sion shall be paid to any widow or child under sixteen
vears of age of any such pensicned and retired
member of the police deffhrtment or to any widow or
child under sixteen years of age of any member who
dies while in the service of the police department of
any such city, or to any widew or child under sixteen
years of age of any member, who after having been
a member of such paid municipal police department
for twenty (20) years or more, shall sever his con-
nection with such paid municipal police department
and who shall die before he arrives at the age of
fifty (50) years, and such widow or child shall re-
ceive the sums hereinafter provided.

Forty ($40.00) dollars per month to such widow
and Ten ($10.00) dollars per month to each of such
children under, sixteen years of age; provided, there
where such widow and such children regide together
the money herein required to be paid to such children
ghall he paid to such widow for the support of such
children but the money paid to such widow for her-
gelf and such children shall not exceed seventy-five
($75.00) dollars per month in all; provided, how-
ever, that in the event that any such widow remarries,
she shall receive no further benefits under this law;
provided, further, that said fund shall not be used
for any other purpose than for the payment of service,
disability or dependency penstons as hergin provided.

The word “member’” as used in this act shall include
police women, police matrons and assistant police
matrons, ('15, ¢. 68, §2; '21, ¢. 118, §1; 23, c. §4;
Apr. 8, 1931, ¢, 118, §1.)

A city of the third class, sueh as South 8t Paul, oper-
ating under home rule charter need not establish police

pensions under 581436 to 1442 but may establish pensions

for all city employees under §254-23, et seq. Op. Atty,

Gen. (7851), Aug. 19, 1936,
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1438. Payments — limitations.—The pensions
authorized by this act shall not be paid to any person
while drawing salary in any amount from such city
ag an employe in any police department or from any-
department of the state or any county or munici-
pality therein as an employee, provided, however,
that this provision shall not affect the status as
a pensioner of any person wlhose status as a pensioner
has been fixed by retirement while ancther provision
of law was in effect; and no member shall be entitled
to said pension after he removes his residence from
the United States or who shall have been convicted of
a felony, provided, that no widow or child under six-
teen years of age of any member who shall have been
convicted of a felony, shall be deprived of their pen-
ston rights under this act by reason thereof unless
such widow or child under sixteen years of age shall
have been a party to the commission of such felony,
and provided further that where such member go
convicted of a felony is then receiving a pension, his
wife or child under sixteen years of age who has not
been a party to the commission of such felony shall
receive the pension provided for herein in the event
of the death of such member; and any persomn re-
celving the pension herein mentioned shall not re-
ceive or be entitled to receive any other or further
pension or relief from said association. ('l15, ¢. 68,
§3; Apr. 8, 1931, c. 118, §2.)

1440, Association to have charge of funds.—8aid
association, through its officers, shall have full chargs,
management and control of the pension fund herein
provided for, which said funds shall be derived
from the following sources: From gifts of real estate
or persocnal property, rents, money or from other
sources. It shall also be the duty of the city treasurer
of any city affected by this act to deduct each month
from the monthly pay of each member of such police
department, a sum equal to two per cent of such
monthly pay, and place the same to the credit of the
gaid police pension fund; it shall also be the duty of
every police officer receiving any reward for services
in making arrests, or otherwise, to place to the credit
of the police pension fund all such rewards, and it
shall be the duty of the chief of police of any such
city to place to the credit of the police pension fund
all moneys falling into the hands of the police that
shall remain unclaimed for a period of six months,
and to sell all unclaimed property falling into the
hands of the police when the same shall have been
unclaimed for a period of six months and place the
proceeds thereof to the credit of the said policé pen-
gion fund,

An amount or sum sufficient to pay pemnsions due
and pavable in the following fiseal year, provided
said sum shall mot be less than three-fifths (3/5)
mill, nor in excess of one (1) mill, in addition to

the rate allowed to be levied by the charter of any
city affected by this act, shall be annually assessed
and levied at the time and in the manner that
taxes for the other funds of such city are levied
by the proper officers of each city where a police
relief association now exists, upon each dollar of
all the taxable property in such city as the same ap-
pears on the tax records of such ecity and such levy
of said sum for the benefit of such police relief as-
gociation shall be collected and apportioned by the
proper officers of any county in which gsuch city is
located, in the same manner as are all taxes of such
city, and all annual surpluses shall remain in said
police pension fund. {'15, ¢. 68, §5; '21, e. 118, §2;
'25, ¢. 197; Laws 1929, ¢. 311, §1; Apr. 8, 1931, c.
118, §8; Mar. 29, 1935, c. 76.)

1442. Not to repeal existing acts.

Reguirement of amended law for local consent ls
functus offtcloc and without effect on amendment, clty
having given consent before amendment. State v. City
Council of Minneapolis, 188M447, 24TNW514.
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1442-2. Pension system for disabled or retired em-
ployees in certain cities created.—That every such
municipal department or bureau of health now exist-
ing, or which may hereafter be organized, may and
hereby is authorized to Lecome incorporated pursuant
to the provisions of the General Statutes of Minnesota,
and to adopt articles of incorporation and by-laws as
a relief association to provide and permit said depart-
ment or bureau of health, relief association so in-
corporated or so organized, to pay out of and from
any fund that it may have received from the State of
Minnesota or from any other source, a service or dis-
ability pension in such sum and under such limita-
tions and conditions as its articles of incorporation
and by-laws shall provide and permit, to each of its
pensioned members, who shall have reached the age
of fifty yvears or more, and who shall have done ac-
tive duty as a member of such health department or
bureau for a period of twenty years or more in the
city in which such relief association shall be so or-
ganized, or who having been disabled physically or
mentally because of any injury or disability received
or suffered while so employed as such member of such
health department of bureau so as to render necessary
hig retirement from active gervice, and in addition
thereto to pay out of and from any such fund
funeral benefits for deceased members not exceeding
the sum of $100.00 and general administration ex-
peunses, in such sum and under such limitations and
conditions as the articles of incorporation and by-
laws shall provide and permit. Such member entitled
to pension under the provisions hereof may be placed
upon the pengion list, and shall receive such pension,
in such sum and under such limitations and condi-
tions as the articles of incorporation and by-laws shall
provide and permit, provided, however, that said funds
shall not be used for any other purpose than for the
payment of service and disability pensions as herein
provided, funeral benefits for deceased members and
general administration expenses. Such service or dis-
ability pension shall be a sum equal to one-half of the
monthly compensation allowed to suech member as
salary at the date of his retirement when such mem-
ber shall have arrived at the age of fifty years or more,
and shall have served a period of twenty years or
more in such health department or bureau in the city
in which such relief association shall be so organized,
or shall have been disabled, physically or mentally,
because of any injury or disability received or suf-
fered while in the employ of such health department
or bLureau, so as to render necessary his retirement
from active service. Provided that no retired mem-
ber shall receive a service or disability pension in an
amount less than $70.00 nor more than $75.00 per
month. Provided, further, that whenever it shall ap-
pear that any applicant for a service pension was a
member of such relief association for a period of less
than twenty years at the time of retirement, the
amounts herein provided shall be reduced in such sum
and under such limitations and conditions as lts
articles of incorporation and by-laws shall provide and
permit, (’19, ¢, 430, §3; Apr. 18, 1929, ¢, 224, §1;
Apr, 24, 1937, c. 414, §1.)

Explanntory note.—The title and enacting clause of Act
Apr. 24, 1937, cited, purporiz to amend §§2, 4 of ¢ 229,
j.aws 1929, Section 1 of the last named act amended
sections 2 and 4 of Laws 1919, ¢. 430. The defect iz per-
haps technical and not fatal,

1442-2, ‘Right in increase or reduce amounts not
to exceed fifty dollars.—Every such association shall
at all times have and retain the right to increase or
reduce the amount of such pension whenever, because
of the amount of funds on hand or for other good
reasons, such increase or reduction may seem advis-
able or proper to the board of management of said
relief association, provided the pension herein author-
ized shall never exceed $756.00 per month for each
person pensioned. ('19, c. 430, §3; Apr. 18, 1929, c.
224, §1.)
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1442-4. Not to be paid while drawing salary.—The
pension authorized by this act shall not be paid to
any perscnh who is only part time employed or while
drawing salary in any amount from sald municipality
or who shall have been convicted of a felony for
which he shall be adjudged to be imprisoned, or who
is an habitual drunkard; and any person receiving
the pension herein mentioned shall not receive or be
entitled to receive any other or further pension or
relief from said association. ('19, ¢. 430, §4; Apr.
18, 1929, e. 224, §1; Apr. 24, 1937, ¢. 414, §2.)

Explanatory note.~—The title and enacting clause of Act
Apr. 24, 1937, clted, purports to amend §§2, 4 of ¢ 229,
Laws 1929, Section 1 of the last named act amended
sections 2 and 4 of Laws 1918, ¢. 430, The defect is per-
haps technical and not fatal,

1442-8. Association to have charge of funds—
Tax lévy.—Sald association through its officers shall
have full charge. management and control of the
health department or bureau pension fund herein
provided for, which said fund shall be derived from
the following scurces; first dues of its members and
from the gifts of real estate or personal property,
rents or money or other sources; second, the Commis-
sioner of Finance or Department of Finance of any
city affected by this act shall deduct each month from
the monthly pay of each member of such depart-
ment or bureau of health a sum equal to one per
cent of such monthly pay and place the same to the
credit of the said health department or bureau pen-
sion fund; third, an amount or sum equal to one-
twentieth of one mill shall be annually assessed,
levied and collected by the proper officers of such city
where a health relief association exists, upon each
dollar of taxable property in such city as the same
appears on the tax records ot such city, which said
sum shall by the proper officers of sald city be
placed to the credit of the health department or
bhurean pension funds, and shall not be used or de-
voted to any other purpese than for the purpose of
the health department or bureau pension fund. ('19,
c. 430, §6; Apr. 18, 1928, c. 224, §1.)

Health relief association may use funds for adminis-
trative purposcs but cannet pay death henefits, Op, Atty,
Gen. (59a-33), Nov. 12, 1935,

1442-11. Retirement allowances to employees.

Retirement allowances may be paild in certain cases.
Laws 1939, ¢. 65.

Op. Atty. Gen. {335d), Aug. 22, 1934; note under §1358.

This act has applied to the city of Minneapolis from
the beginning and adopting of home rule charter did not
affect it, and all amendments to the act apply to such
city. Op. Atty. Gen. (335d), June 19, 1936,

1442-13. Definitions.—The following wordas and
phrases as used in this Act, unless a different mean-
ing is plainly required by the context, shall have the
following meanings:

(a) “Service zllowance” shall mean the allowance
to which ap employe may be entitled who retires
from the city service after having attained the mini-
mum established age for retirement.

(b) “Disability allowance” shall mean the allow-
ance to which an employe may be entitled who retires
from the city service as a result of disability before
having .attained the minimum established age for
retirement.

(¢) “Retirement allowance' shall mean either a
gervice allowance or a disability allowance.

(d) “Annuity” shall mean payments for Ilife
derived from contributions made by an employe, as
provided in this Act.

(e) ‘‘Pension’ shall mehn payments for life derived
from credits allowed and appropriations made by the
city, as provided in this Act.

(f} “Supplementary allowance’' shall mean the
allowance which may be granted to a present incum-
bent, divigion “B" in addition to a pension and an
annuity.

(g) “Present incumbent'” shall mean an employe
who is in the service of the city at the date the pro-
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visions of this Act become effective therein, who elects
to become a beneficiary of the fund created by this
Act and to comply with the provisions of the Act
relative thereto, and who is not in the non-con-
tributing class.

{(h) “Future entrant” shall mean an employe who
enters the service of a ¢ity at a date subsequent to the
date when the provisions of this Act become effective
thert-iem who becomes a contributor to the retirement
fun

(1) “Acturial equivalent” shall mean the annual
amount, determined by calculations based on mortal-
ity tables, purchasable with a given amount at a
stated age.

(j) “Accumulated amount" shall mean the amount
which any given Installments or periodic install-
ments of money would accumulate when increased by
Interest additions compounded at regular intervals.

(k) “Net accumulated credits” shall mean the
amount standing to the credit of any employe in the
contributing class after deducting all amounts debited
the account of such employe from the gross credits
to such account.

(1) “Established age" shall mean the minimum
age for retirement on a service allowance as specified
by the rules ¢f the retirement board.

{m) “‘Separation refund” shall mean the amount
returned to an employe who I3 separated from the
service of the city prior to having become entitled
to a retirement allowance, or to his or her heirs,
execulors or assignos.

(n) *“Present worth” of an annuity, pension or
retirement allowance shall mean the value or cost
price thereof to the date of retirement or other date,
when specified.

(o} “Acturial deficit or surplus” of an allowance
or of allowances shall mean the difference between
the estimated cost of said allowance or allowances
and the actual cost thereof.

(p} *“Employe” as herein used shall mean each
and every person not an elective officer of gaid city,
paid by the city or any of its various boards, depart-
ments or commissions, and any person employed by
any of the various boards, departments or commissions
operating as a department of the city government
or independently in care of any of its governmental
activities the funds of which board, department, or
commission are wholly or in part raised by taxatjon
in such city, and each and all of the employes of
such boards, departments, or commissions, the funds
ot which boards, departments, or commissions are
raised wholly or in part by taxation upon the property
in such city, shail be entitled to all of the privileges
conferred by this Act to the same extent as persons
employed directly by the municipality.

{a) The word ‘‘dependent” as herein used shall
mean & spouse, child, or any person actually depend-
ent upon and receiving his principal support from
such employe.

(r) “Elective officer” as herein used shall mean
and include only an officer elected by direct vote of the
people, and “elective position’ shall mean a position
fillled by direct vote of the people.

(8) “Conditional present incumbent” shall mean
any employe of the city at the time this Act is adopted
therein who continues in such employment without
having submitted to the retirement board a written
notice of a desire to-accept the provisions of this Act
except employees in the non-contrivuting class and
officers and employees who are included in the exempt
clags for reasons other than g failure to submit such
notice.

(t) The word “heir or heirs” wherever used in
this Act, shall mean surviving spouse, child, and any
person actually dependent upoen and receiving his
principal support from the employee concerned, pro-
vided that this deflnition shall not apply to any case
in which an employee is a member of the pension
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fund at the time this definition becomes effective.
('19, c. 522, §3; Apr. 20, 1933, c. 328, §1.)

(t). .
See Act Mar, 2, 1937, c. 52.

1442-14, When effective—Any person who shall
have been employed by the city to which this Act ap-
plies, and who shall have fulfilled the conditions here-
in specified, shall be entitled to receive a retirement
allowance therefrom, as set forth in the provisions
of this Act; provided, that no retirement allowance
shall be paid any retired employe of such city prior
to the expiration of the calendar year next succeeding
the date this Act becomes effective therein.

Any conditional present jncumbent shall be en-
titled to participate in the benefits provided by this
Act upon submitting to the retirement beard a writ-
ten notice of desire to accept the provisions of the
Act and of such evidence of the right to so participate
as the board may require; .provided that any such
employe who i8 less than 30 years of age at the date
this provision becomes effective therein shall submit
such notice before reaching that age, and any such
employe who shall have passed the age of 30 at that
date shall make written applicatjon for participation
in the benefits of the retirement fund within 90 days
after such date. All such applications not filed with-
in the time specified herein shall be denied by the re-
tirement board.

The minimum age for retirement on a service
allowance except as otherwise provided, shall be estab-
lished by the retirement board, may be greater for
men than for women, may differ for different classes
or grades of employment, but shall not be less than
60 years for men and 58 vears for women, nor great-
er than 65 years for men and 63 years for women.
The ages sc established by the board shall not be
subject to revision prior to the expiration of a five-
year period from the establishment thereof, and shall
apply to all persons who retire during the continuance
thereof.

Subject to the limitations stated in this Act, any
employe in the contributing class who shall have at-
tained the established age for retirement shall be en-
titled to retire, and any such employe who ghall re-
main in the service of the city for five years there-
after, shall be retired, and receive a service allowance
as specified in this Act; provided, that if in not less
than 90 days before the arrival of an employe at the
age of compulsory retirement, the head of the de-
partment, branch or independent board of the muniec-
ipality In which he or sha i3 employed, certifies to the
retirement board that by reason of his or her
efficiency and his or her willingness to remain in the
gservice of the municipality the continuance of such
an employe thorein would be advantageous to the
public service, such employe may be retalned for a
term not exceeding three years upon certification by
the retirement board, and at the end of the three
years he or she may, by similar certification, be con-
tinved for one additional term not to exceed two
years.

Any employee who retired prior to the passage of
this amendment, and the designated beneflciaries of
any such employee shall be entitled to a retirement
allowance to be calculated, determined and payable In
accordance with the provisions of Mason's Minnesota
Statutes of 1927, Sections 1442-11 to 1442-34, inclu-
give, as amended. Any payments heretofore made and
retirements heretofore approved, which would have
been valld had this act been in force at ihe time of
making the same, are validated to the same extent
as if the same had been made subsequent to the pass-
age of this amendment. ('19, ¢. 622, §4; "25, e. 335,
§1: Apr. 20, 1933, c. 328, §1; Apr. 1, 1935, ¢c. 93.)

A present condltional incumbent is entitled to make
application and become an employee entitled to a service
allowance without having paid into retirement fund full
%;ngunt regulred by act. Op. Atty. Gen. (335d4), June 19,

Conditional present incumbents who comply with 1935
amendment are entitled upon retiretnent to a pension
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throughout period of their service, not to exceed 25 years,
gzgured to time of retirement and not merely to age

1442-15. Classification of employees.—Employees
of the city shall be divided into a contributing class,
a non-contributing clasg and an exempt class.

The contributing class shall consist of all employees
not included in either of the other two classes, and
shall be subdivided into present incumbents, employ-
ees In the service of the city at the date this act be-
comes effective therein, who elect to become contribu-
tors to and prospective beneficiaries of the fund creat-
ed by this act, and future entrants, employees who
enter the service of the city subsequent to the date
this act becomes effective therein.

The non-contributing class shall consist of all em-
ployees, including common laborers, whose individual
pay or compensations do not exceed $750.00 per an-
num, provided, however, that when the compensation
of an employee who is paid on a monthly basis equals
or exceeds $62.50 per month on a 12-month basis,
such employee shall be classified as a contributor and
shall from and after such time contribute to the fund
and assume all the obligations imposed upon and bhe
entitled to all the benefits conferred upon members
of the contributing class, as herein and in this act
specifically set forth. .

Provided, further, that from and after the end of
the calendar year in which the average annual com-
pensation of an employee who {8 paid on a day basis
equals or exceeds $750.00 per calendar year during
his period of service with the clty, such employee from
and after such date shall be classified as a contributor
and shall asgsume all the obligations imposed upon
and be entitled to all the benefits conferred upon mem-
bers of the contributing class, as herein and in this
act specifically set forth.

Any employee in the non-contributing class may,
upon written application filleq with the retirement
board prior to attaining the age of 50 years,
elect to become a member of the contributing class,
and shall then assume all the obligations imposed up-
on and be entitled to all the benefits conferred upon
members of the contributing class, as herein and in
this act specifically set forth. Provided, however,
that any employee in the non-contributing class who
has attained the age of 50 yvears at the time of the
passage of this act shall have one year from and after
its passage to make said election. Such election, when
made, shall be final and irrevocable.

The exempt class shall consist of:

(a) Employees who are members of, or who are
eligible to become members of, an organization or
association on behalf of which a tax is levied against
the city for the purpose of paying retirement allow-
ances to disabled or superannuated employees,

(b) Persons filling elective positions. Provided,
that any elective officer holding an elective position,
as those terms are defined herein, who shall have filled
such elective position for twenty years or more and
who shall not have received as compensation for his
services as such elective officer any sum or sums in
excess of $3000.00 per annum, shall be entitled to
retire upon the completion of twenty years of service
on a service allowance. Such service allowance
shall be computed and determined as provided for
herein. Before receiving sald service allowance such
officer shal] contribute to the fund herein provided
for an amount which shall be equal to the amount of
contributions to said fund which said elective officer
would have made had he been a contributor to said
fund since January 1, 1922, in accordance with the
method of contributicn herein provided for, plus four
per cent compound interest.

(c) Persons serving without pay.

(d} Persons serving on executive boards.

(e) Pupil nurses, internes and staff physicians
employed at the city hospitals. ‘

(f}) Employees in the gervice of the eity at the
time this Act i5 adopted who, after its adoption, have
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not given written notice of a desire to accept the
provisions of this act,

(g) Persons not citizeng of the United States.

(*19, ¢. 522, §5; '25, c. 3356, §1; Apr. 20, 1933, c.
328, §1; Jan. 13, 1936, Ex. Ses., ¢. 20; Apr, 17, 1937,
e. 171, §1; Apr. 17, 1939, c. 288.)

Sec. 2 of Act Apr. 7, 1937, cited, provides that the Act
ghalt take effect from its passage.

1442-16. Retirement allowance for employees in
the non-contributing class including common laborers.
—A retirement allowance, payable in equal monthly
installments shall be granted to any laborer or other
employe in the non-contributing class who satisfies
the conditions hereafter specified.

Such retirement allowance shall be the actuarial
equivalent of the accumulated amount of monthly
installments of $12.50 throughout the period of
service of the retiring employe, accumulated to the
date of retirement at four per ceant compound in-
terest; provided, that no such allowance shall exceed
$500.00 per annum, nor be less than $360.00 per
annum,

Upon receipt of proof of death of any common
laborer or other employe in the non-contributing clasas
who hag fulfilled the minimum age and service re-
quirements for retirement on an allowance, (a) who
is employed by the city, or (b) who is temporarily
geparated from the service of the ecity, or {(c) who
has been retired on an allowance, [there] shall be paid
to the heir or heirs of such employe or to such trustee
or trustees as the retirement board may select, the
sum of $150.00.

In order to be entitled to a retirement allowance,
a common laborer or other employe in the non-con-
tributing class shall be a resident of the city, shall
have been employed thereby for a period of time
which in the aggregate shall equal 20 or more periods
of five months each, the last season of which shall
have immediately preceded the date of retirement,
and in addition thereto shall either (1) have attajned
the age of 55 years and have been declared by the
medical board to be incapacitated for further service
to the city or {(2) shall have attained the age of 70
years.

{a) The retirement board may require any such
beneficiary while still under the age of 70 years, to
undergo a medical examination by the medical board
once each year. Shounld the medical board report
and certify to the retirement board that such
beneflciary 4is no longer physically or mentally
incapacitated for the performance of duty, such re-
tirement allowanee shall cease and the head of the
department in which such beneficiary was employed
at the time of this retirement ghall, upon notification
by the retirement board, re-employ said beneficiary.

(b) Should any such retired beneficiary, while
under the age of 70 refuse to submit to at least one
medical examination in any year by a physician or
physicians designated by the medical board, his pen-
sion shazll be discontinued until the withdrawal of
such refusal, and should such refusal continue for
one Year, all his rights, in and to the retirement
allowance ghall he forfeited.

(¢} TUpon application of any such beneficiary
under the age of 70, drawing a pension or a retire-
ment allowance under the provisions of this Act, ap-
proved by the retirement board, sald beneficlary may
be restored to active service by the head of the depart-
ment in which said beneficiary was employed at the
time of his retirement. Upon the restoration of a
beneficiary to active service, his retirement allowance
shall cease. (’19, ¢ 522, §6; Apr. 20, 1933, ¢. 328,
§1; Mar. 2, 1937, ¢. 53, §1.)

The word “there’ in brackets was omitted from the
amending act of Mar. 2, 1937, cited.

Sec. 2 of Act Mar, 2, 1937, cited, provides that the Act
shall take effect from Its passage,

Employe remaining disabled from May, 1918, to May,
1921, ceased to be an employe for that perlod though
he was recelving workmen's compensation during that
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time, and he cannot claim a retirement allowance, hav-
;15% finally retired in December, 1921. 174M594, 219NW

_Employee of city of Minneapolis who applied for pen-
sion at uge of T4 but who huad contributed nothing to
retirement fund, held not entitled to pension. Op. Atty.
Gen., Nov. 28, 1933,

1442-17. Service allowances to persons in con-
tributing class—Annuity, pension and supplementary
allowance-—(3) The service allowance for a present
incumbent in the contributing class shall consist of
an “annuity”, a “pension” and a ‘‘supplementary al-
lowance’” ag herein defined.

(b) The service allowance for a future entrant in
the contributing clags shall consist of an “annuity”
and a ‘‘pension” as herein defined.

{e) The annuity ghall be the actuarial equivalent
of the net accumulated contributions of the retiring
employes, calculated at his or her age at the date
of retirement.

(d) 'The pension shall be the actuarial equivalent
of the accumulated amount of such annual install-
ments ag may be now or hereafter fixed and designat-
ed by law throughout the period of service of the
retiring employe, not to exceed 25 years, accumulated
to the date of retirement at 4 per cent compound in-
terest.

(e) The supplementary allowance shall be the
actuarial equivalent of the difference between:

(1) The net accumulated amount at the time of
retirement of the contributions which such employe
would have heen required to make during the period
for which credit is claimed, had the provisions of this
act been In force throughout such period, and

(2) The net accumulated amount of the contribu-
tions made and to be made by the retiring employe
for all periods of service for the city subsequent to
the adoption of this act therein, not exceeding 30
years.

{f} All members in the contributing class who,
at the time of retirement, have been in the service of
the city for fifteen years or over shall he entitled to
a minimum retirement allowance of $30.00 per month.

(g) In the event of the death of an employe in
the contributing class while still in the service of the
city, there shall be paid to the heirs thereof the net
amount to the credit of said employe at the time of
his or her death, provided that said employe shall have
fulfilled all conditions as to age, service and participa-
tion requisite for retirement on a service pension. In
the absence of heirg of such employe that portion of
the amount to the credit of said employe on which the
pension is to bhe based as defined in paragraph (d)
hereof and that portion on which the supplementary
allowance, if any, is to be based as defined in para-
graph (e) hereof shall be cancelled and the city shall
be liable for only the balance of such credita.

{h) Except as otherwise provided in this act, the
gervice of each *‘present incumbent’ shall be calculat-
ed from the date in service from which said employe
eleets to claim credit and the amount of service of
each future entrant shall be ealculated from the date
of original appointment. Said service shall include
perinds of service at different times and service for
one or more departments, hranches or independent
boards of the municipality. It is further provided
that in computing length of service of contributing
employes for the purpose of this act, periods of sepa-
rations from the service shall not be included.

(i) Retirement allowances as herein provided
shall be paid in monthly installments and checks shall
be issued and mailed to the last known address of
each beneficiary on the first business day of the month
gsucceeding the month in which his or her allowance
ig authorized; provided, however, that where a bene-
ficiary iz laboring under legal disabilities said monthly
installments in such déases may be paid to the duly
appointed guardian. ('19, ¢, 522, §7; '25, c. 335, §1;
Mar. 2, 1937, c. 51, §1.)

Soe, 2 of Act Mar, 2, 1937, cited, provides that the Act
shall take effect from its passage,
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1442.18. Disability allowances.—Upon the applica-
tion of the head of the department in which a con-
tributing employe is employed, or upon the application
of said contributing employe or of one acting in his
behalf, the retirement board shall retire said con-
tributor for disability; provided the medical board,
after a medical examination of sald contributor made
at the place of residence of said contributor or at a
place mutually agreed upon, shall certify to the re-
tirement board that said contributor is physically or
mentally incapacitated for the performance of further
service to the city and that said contributor ought to
be retired.

{a) Disability of an employe resulting from injury
received in the performance of the duties of the city
service shall be defined as accident disability. Disabil-
ity incurred as a result of injury not connected with
the performance of such service shall be defined as
ordinary disability. In order to be entitled to a re-
tirement allowance for ordinary disability an em-
ploye shall have rendered ten or more years of service
to the city.

The ordinary disability allowance shall be the
actuarial equivalent at the age when an employe re-
tires on such disability allowance of the net amount
to which the contributions already made by the em-
plove and the credits allowed or contributions already
made by the c¢ity on his or her behalf would ac-
cumulate if allowed to remain at 4 per cent com-
pound interest until the eariiest permissibie date for
retirement on a service allowance.

The accident disability allowance shall equal the
actuarial eqguivalent at the age when an employe re-
tires on such disability allowance of the net amount
which would be accumuliated to the credit of the em-
ploye if his or her annual contributions at the time
of disability and the annual credits or contributions
of the city were continued to the earliest permissible
date for retirement on a service allowance, interest
for such period being calculated at 4 per cent com-
pound interest.

Payment of any disability allowance shall continue
throughout the full period of the disability subject
to the same optional selections as are provided for
service allowances, provided that whenever a disabil-
ity beneficiary shall have attained the minimum age
for retirement on a service allowance said disability
allowance shall be discontinued only as provided by
the terms of the pption selected.

Any employe eligible to an accident disability allow-
ance who is also entitled to an allowance under a
workman's compensation act shall be entitled to
receive during the period of such compensation only
that portion of the retirement allowance provided by
this Act by which such retirement allowance exceods
saild workmen’'s compensation.

(b) Once each year the retirement board may
require any disability beneficiary while still under the
established age for retirement to undergo medical
examination by a physician or physicians designated
by the retirement board, said examination to be made
at the place of residence of said beneficiary or other
place mutually agreed upon. Should the medical
board report and certify to the retirement board that
such disability beneficiary is no longer physically or
mentally incapacitated for the performance of duty,
his or her allowance shall be discontinned and the
head of the department in which said beneficiary was
employed at the time of his retirement shall, upon
notification by the retirement board of such report of
the medical board, re-employ sald benefictary at a
rate of salary not less than the amount of his or her
retirement allowance, but after the expiration of five
yvears subsequent to the retirement of such beneficiary
his restoration to duty, notwithstanding the recom-
mendation of the medical! board, shall be optional
with the head of the department.
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(¢} Should any disability beneficiary while under
the established age for retirement refuse to submit
to at least one medical examination in any year by a
physician or physicians designated by the medical
board, his or her allowance shall be discontinued
until the withdrawal of such refusal, and shouid
such refusal continue for ome year, all his or her
rights in and to any retirement or disability allowance
constituted by this Act shall be forfeited.

(d) Upon application of any beneficiary under
the established age for retirement drawing a pension
or a retirement allowance under the provisions of this
Act, approved by the retirement board, said henefiei-
ary may be restored to active service by the head of
the department in which said beneficiary was employ-
od at the time of his retirement. Upon the restora-
tlon of a beneficiary to active service his or her re-
tirement allowance shall cease.

(e) The medical board shall consist of the city
physician, a physician to be selected by the retirement
board, and a physician to be selected by the employe,.
('19, c. 522, $8; ’25, ¢. 385, §1; Apr. 20, 1933, c.
328, §1.)

1442-19. Same——service allowances—options.

City employe entitled to retirement allowance, who in-
stead of electing to receive a retirement allowance pay-
abie only throughout his life, effects “to receive the
actuarial equivalent at that time” of his retirement al-
lowance "in a lesser retirement allowance” payable
throughout life must on his retirement select one of the
three first options specified in this section, and cannot
thereafter change without consent of retirement board.
173M589, 218N'W113,

1442-20, Refunds.—(a) In case of an employe to
whom this Act applies who shall become absolutely
separated from the service without being entitled to
a reotirement allowance the total net accumulated
amount of deductions from his or her salary, pay or
compensation, made for tha purpose of accumulating
& fund from which to pay retirement allowances, ghall
be returned to such employe with accrued interest.

(b) Upon the death of a contributor before re-
tirement there shall be paid to his or her estate or to
such person as he or she shall have nominated, the
net accumulated salary deductions standing to his
or her credit, provided that in case of the death of a
contributor after ten years of service, there shall be
paid to the dependents or heirs of such contributor,
the present worth of the city’'s accumulated annual
installments of $60.00 then standing to the credit of
such contributor, in addition to the net accumulated
salary deductions as specified above. If there be no de-
pendents or heirs of such contributing surviving him,
then only the net accumulated esalary deductions
shall be pald to the estate of such contributor.

(e} TUpon reinstatement of a former employe to
the service, credit for such past service or for any
part thereof shall be granted only upon repayment
of the amount of the separation refund, with interest,
from the time of separation; provided this provision
ghall not apply to service rendered prior to the date
that this Act becomes effective. ('19, ¢. 622, §10; '25,
c. 335, §1; Apr. 20, 1933, c. 328, §1.)

1442-21. Same-—deductions from pay-—amonnts—
retirement before full amounts have been deducted—
increase, decrease or withdrawal of deductions.—(a)
Beginning on the first day of the year next succeed-
ing that in which this Acet becomes effective in any
city, and thereafter throughout the period of em-
ployment, there shall be deducted and withheld from
the basic salary, pay or compensation of each em-
ploye in the contributing class except as hereinafter
provided the following percentage of such salary, pay
or compensation.

Employes who enter the service at 20 years of age
or younger, 3 per cent of salary, pay or compensation;
employes who enter the service at 45 years of age or
older, 8 per cent of salary, pay or compensation; em-
ployes who enter the service after the age of 20 and

§1442-22

prior to age 45, a percentage of salary, pay or com-
pensation, which shalil be equal to 3 per cent, plus as
many times 2/10 of 1 per cent as the age of the em-
ploye exceeds 20 at the time service begins.

Every employe. to whom this Act applies who ghall
continue in the service after the passage of this Act,
as well ag every person te whom this Act applied who
may hereafter be appointed to a position or place,
shall be deemed to consent and agree to the deduc-
tions made and provided for herein, and payment with
such deductions, for service, shall be a full and com-
plete discharge and acquittance of ail claims and de-
mands whatsoever for all services rendered by such
person during the period covered by such payment;
except his or her claim to the benefits to which he or
she may be entitled under the provisions of this Act.

(b) Any employe who becomes entitled to a retire-
ment allowance, and who retires without having paid
into the retirement fund the full amount required by
this Act, shall have the option of electing to receive
such allowance (a) on the basis of the actuarial
equivalent of the net balance of debits and credits to
his or her account at that time, or (b) on the basis
of the actuarial equivalent of the total credits at date
of retirement, initial and successive installments of
the allowance to be applied on any indebtedness of
such employe to the retirement fund until such in-
debtedness Is paid, any installments so credited to be
treated as if actually paid to the annuitant entitled to
such allowanece., Any payments heretofore made
which would have been valid had this amendment
been in force at the time of making the same are
hereby validated in the same manner as if the same

had been made subsequent to the passage of this
amendment.

(¢c) No employe sghall be reqguired to contribute to
the retirement fund for a period in excess of 30
years; all contributions made thereafter to said fund
shall be voluntary.

(d) Subject to such terms and ceonditions and
to such rules and regulations as the retirement board
may adopt, any contributor, from time to time may:

{1) Increase of decrease his or her rate of con-
tribution to the retirement fund, but in no event
shall the contribution be lesg than the minimum con-
tribution specified in the provisions of thig Act.

(2) Withdraw from his or her individual account
in the retirement fund the amount in excess of the
minimum accumulation resulting from the deductions
specified in the provisions of this Act.

(8) Withdraw, after having become eligible for
garvice retirement, such part of his or her net ac-
cumulated contributions as shall be in excess of the
amount necessary to procure the minimum annuity to
which he or she would be entitled at the expiration
of 30 years of service. ('19, c. 522, §11; '25, c. 335,
§1; Apr. 20, 1933, c. 328, §1; Jan. 9, 1934, Ex. Sess,,
c. 73, §1; Jan., 13, 1936, Ex. Ses,, ¢. 21.)

Sec. 2 of Act Jan. 9, 1934, cited, provides that the act
shall take effect from Its passage.

Act Jan. 9, 1934, cited, puports to amend subd. (b}
only, but sets forth the other parts of the section aa It
was amended Apr. 20, 1933. .

1442-22. Individual record of credits required.—
The city comptroller or other person having super-
vision of the payment of salaries to employves shall
cause the deductions to be withheld from all specifie
appropriations for the particular salaries or com-
pensation from which the deductions are made and
from all allotments out of lump sum appropriations
for payments of such salaries or compensation for
each fiscal year; and a record of said sums shall be
entered to the credit of the various employes from
whose salaries deductions have been made. ‘Tha
amount of said deductions shall be deposited with the
city treasury and credited to the retirement fund,

At the close of each flscal year there shall be dis-
tributed to each contributing employe in proportion
to the accumulated amount then to the credit of said
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employe as accumulated salary deductions the amount
of the income from interest earned on the aceumu-
lated funds in possession of the board, after having
deducted from the total of such income (1) the
amounts otherwise required as interest for various
allowances and/or purposes specified in the Act, (2)
an amount to be set aside to apply on the cost of
disability allowances and (3) an amount to be smet
aside to liquidate actual or to amortize prospective
losses on investments. The net balance of said in-
terest earnings to be so distributed shall be distrib-
uted at the greatest multiple of one-tenth (1/10)
of one per cent of the total of all such accumulated
amounts from salary deductions. Any excess then
remaining from such interest earnings shall be credit-
ed to a reserve fund and bhe added to and distributed
with the interest earnings of the next succeeding
year. The amount that shall be deducted from the
gross interest earnings to apply on the cost of dis-
ability allowances shall be not more than one-half
{3%) the cost of disability allowances for contribut-
ing employes. The amount that shall be set aside to
liquidate past losses on investments or to create a
reserve from which to liquidate future losses shall
be such amount as the board may deem necessary for
such purpose but not in excess of one mill on the
dollar of the gross amount received as interest on the
cash and investments in the fund.

At the end of each calendar year and throughout
the first 300 months of actual! employment there shall
be entered to the credit of each employe from whose
salary or compensation deductions are made, a credit
of $60.00 per employe, the accumulated amount of
which shall be charged to the municipality and pay-
able by the municipality. It shall be the duty of the
proper authorities to levy from time to time a suffi-
cient sum in addition to all other sums to be levied
by taxation to meet the liabilities against the munic-
ipality created thereby. ('19, ¢. 522, §12; Apr. 20,
1933, c. 328, §1.)

See Act Mar., 2, 1937, c. 52.

Sec, 2 of Act Apr. 20, 1933, cited, provides that the act
ahall take effect from its passage.

1442-26, Same—I3oard as trustee of funds—Invest-
ment-—Payments from—Special funds.—{a) The
members of the retirement board shall be the trustees
of the several funds created by the act, and shall have
exclusive control and management of said funds, and
shall have power to invest the same, subject, however,
to all the terms, conditions, limitations and restric-
tions, imposed by law upon savings banks in the mak-
ing and disposing of their investments; and subjeect to
ilke terms, conditions, limitations and restrictions,
said trustees shall have full power to hold, purchase,
sell, assign, transfer, or dispose of any of the securities
and investments in which any of the funds created by
the act shall have been invested as well ag the proceeds
of said investments, and of the money belonging to
gaid funds, except that any reserve built up from the
city’s contributions shall be invested in bonds of that
city in preference to other bonds paying an equal or a
less rate of interest.

{b} Said board shall have authority: (1) To make
such lpoans and advances of credit and purchases of
obligations, representing loans and advances of credit,
as are insured by the Federal Housing Administration,
and te obtain such insurance; (2) To make such loans
secured. by mortgages on real property, which the
Federal Housing Administrator has insured or made
a commitment to insure, and to obtain such insurance;
(3) To enter into any and all agency agreements nec-
essary to enable it to Invest its funds in loans, ad-
vances of credit and obligations insured by the Feder-
al Housing Administrator, or which he has made a
commitment to insure, and to enter into any agreement
or arrangement with any other of the pension and re-
tirement systems of the city of Minneapolis for the
joint handling of sald securities; (4) to provide for the
prorating of part or all the cost of making, handling or
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foreclosing of such mortgages against the earnings of
such mortgages and to establish reserve accounis from
such earnings to liguidate losses or future losses on
such mortgages; (§) To employ and dismiss agents,
attorneys, appraisers and others necessary for the
proper handling and/or servicing of such mortgages
and to fix their compensation or fee on such basis as
it may sea fit for such services rendered in connection
with such mortgages; (6) To do any and all things
necessary to carry out the provisions of this act in
the best interest of the funds.

The board shall, upon the request of any contribut-
ing employee who has borrowed from the retirement
fund under the Federal Housing Administration in-
sured mortgage system, provide for the repayment of
such loan by deductions from such employee's month-
ly compensation.

(e) All payments from the funds created by this
act shall be made by the treasurer of the city only
upon warrant signed by the president of the retire-
ment board and countersigned by the executive secre-
tary, and no warrant shall be drawn except by order
of the retirement board duly entered in the record
of its proceedings.

(d} The retirement board is hereby authorized and
empowered in carrying out the provisions of this act,
to establish special funds supplementing individual
contributions by the employees and to receive, invest
and disburse for such purpose all moneys in the form
of donations, gifts, legacies, bequests, or otherwise,
which may be contributed by private individuals or
corporations or organizations for the benefit of the
city employees generally, or any spectal employee or
class of employees of the city. (As amended, Mar.
17, 1939, c. 66.)

1442-30. Same—Application—Approval.—No dis-
ability or service allowance shall be granted to any
employee who may become eligible for retirement as
provided in this act until the said employee, or one
authorized to act in his behalf, shall have filed with
the retirement board, in such form as may be pre-
scribed by said board, an application for such allow-
ance; no installment or installments of any such al-
lowance shall be paid for any period prior to the
effective date of retirement.

The pension board shall be allowed a period of 6¢
days from and after the filing of the application with-
in which to approve the same and compute the amount
of service or disability allowance to which the ap-
plicant is entitled. In the event a service or disability
allowance is granted the same shall commence with
the effective date of the retirement of the person en-
titled thereto.

All installments of service or disability allowance
heretofore paid for any period commencing prior to
60 days subsequent to the filing of the application
therefor are hereby fully legalized and validated.

The pension board is hereby authorized and direct-
ed to pay any employee who has prior to the passage
of this act retired on the service or disability allow-
ance and who has not been paid said allowance for a
period of 60 days from and after the filing of his ap-
plication therefor, a sum or sums equal to an Install-
ment of disability or service allowance for said period

of 60 days. (’19, c. 522, §27; Apr. 11, 1935, c. 146,
1)
1442=-37. Same—Payments to widows of deceased

employees—Amount,

Laws 1925, ¢, 200, is atill in force and effect.
Gen, (335d), June 19, 1935,

1442-40a. Retirement allowance in certain cases.—
In all cases where the retirement board of any city
which has adopted a plan of, and is paying, retirement
allowances to employees pursuant to Mason's Minne-
gota Statutes of 1927, Sectlons 1442-11 to 1442-34,
inclusive, and acts amendatory thereto, is required to
refund the net accumulated credits of any contrib-
uting employee standing to his or her credit on date
of death, or to refund the balance remaining to the

Op. Atty.
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credit of a retired employee at the date of his or her
death, who has retired under the Option 1 plan of re-
tirement, the retirement board shall, at the written
request of such employee filed with the retirement
board prior to his or her death, or at the written re-
quest of a beneficiary filed with the retirement board
afier the employee’s death, provide for the payment of
such credits or balances or any poertion thereof in
monthly installments until such credits or balances
are exhausted: provided, however, that such bene-
ficiary shall be of the class of persons now permitted
to receive a sum or sums standing to the credit of the
employee at the time of his or her death. (Act Mar.
17, 1539, ¢. 65, §1.)

1442.40b, May pay interest on balances.—The re-
tirement board shall provide for the payment of an-
nual interest on the credits or balances remaining on
deposit at the same rate that i{s paid to contributing
employees on accumulated salary deductions. (Aect
Mar. 17, 1939, c. 65, §?')

1442-40c¢c. Application of act.—Nothing in this act
ghall be construed to alter the method of determin-
ing the person or persons entitled to receive such re-
funds or the amount to be paid. (Aect Mar. 17, 1939,
¢. 65, §3.)

1442-40d, Compulsory retirement of certain em-
ployees of police and fire departments.—Every em-
ployee, officer or person on the payroll of any fire or
police department in any city of the first class shall
retire upon reaching the age of 65 yvears; provided,
that any such employee, officer or person on the pay-
roll of any such fire or police department, serving as
such on or before January 1, 1939, who has attained
the age of 65 years and who has not served a sufficient
length of time to entitle him to bhenefits under the
terms and provisions of any pension act now in effect
providing for benefits for such firemen and policemen,
employees, officers or persons on the payroll of the
fire or police department in such city, may, subject
to the provisions of any charter of any such city pro-
viding for a civil service commission and the rules
and regulations of said e¢lvil service commission enact-
ed pursuant thereto, remain in the service of any such
city as an employee, officer or person on the payroll of
such fire or police department until he has served a
suficient length of time to entitle him to such bene-
fita. ‘Thia proviso shall not apply to substitutes and
persons employed irregularly from time to time, in
oither the fire or police departments of such city.
(Act Apr. 1, 1939, c. 136, §1.)

1442.40e. Same—Effective September 1, 1940, —
This act shall take eifect and be in force from and
after September 1, 1940. (Act Apr. 1, 1939, ¢, 136,
§2.)

1442-41, Retirement of employes—credit on thne.

This section held not to apply to cases where an em-
ploye retired from service for the city more than flve
vears before its passage, and at the time of his retire-
ment was not entitled to any pension or retirement
allowance. 1740584, 219NWO24,

1442-42. Disability allowances in certain citics.—
That every c¢ity of the state now or hereafter having
over 50,000 inhabitants, including each such city now
or hereafter operating under a home rule charter
adopted pursuant to the provisions of Section 36,
Article 1V, of the Constitution of the State, which
adopts or has adopted a system of paying pensions or
retirement allowances to retired municipal employes
pursuant to Chapter 522, General Laws 1%19
[§§1442-11 to 1442-34], and the retirement hoard in
control of such system ara hereby authorized to pay
pensions or retirement allowances to each and every
employe who at the time of ratification of the system
provided by said Chapter 522, General Laws 1919,
was, I3 or shall be then receiving compensation from
the city under the provisions of Chapter 467, General
Laws 1913 [§4330], and acts amendatory thereof

§1442-47

[Workmen's Compensation Act], and (a) who, at the
tlme of the injury for which such compensation is
paid, was, is or shall be receiving galary or pay as
an employe in excess of $750.00 per apnum, or (b)
who, at the time of retirement from the city service,
had been or shall have been employed by the city for
periods which in the aggregate equal 20 or more sea-
gons of five or more months each in not to exceed an
equal number of years, at rates of pay which did not
provide an average amount in excess of $750.00 per
annum, and has attained the age of 65 years. (Act
Mar. 28, 1929, c. 106, §1.)

1442-43. Amount of allowance.—The pension or
retirement allowance to which any such employe shall
be entitled who at the time of the adeption of such
plan had been receiving in excess of $750.00 per an-
num shall be of the same amount and shall be calcu-
lated in the same manner as would have been pursued
if the plan as provided by Chapter 522, General Laws
1919 [§§1442-11 to 1442-34], and acts amendatory
thereof, had been in effect at the time when the In-
jury was received for which such compensation is
paid as provided by Chapter 467, General Laws 1913
[§4330], and acts amendatory thereof.

The pension or retirement allowance to which any
such employe at rates of pay less than an average of
$760.00 per annum shall be entitled shall be of the
same amount and shall he calculated in the Bame
manner as provided in Sectiom 6, Chapter 522, Gen~
cil‘;z;l Iéaz.w)a 1919 [§1442-16]. (Act Mar. 28, 1929, c.

1442-44. Retirement board to determine amounts.
—1It shall be the duty of the said retirement board
to determine the annual amount of any such allow-
ance and to provide for payment thereof; provided,
that payment thereof shall not begin until the com-
pensation as provided by Chapter 467, General Laws
1913 [§4330], and acts amendatory therecof, has
ceased. ¢Act Mar. 28, 1929, c. 106, §3.)

1442-45. Tax levy.—The retirement hoard in any
such city shall include in the financial statement re-
quired by Section 14 of said Chapter 522, General
Laws 1919 [§1442-24], the amount, in addition to all
other amounts, of the portion of any such disability
or retirement allowance chargeable against the city,
and it shall be the duty of the proper city officials
In such city to levy a tax sufficient to provide such
amount in addition to the amount to be levied pursu-
ant to said Chapter 522, General Laws 1919, and
gmendments thereof. (Act Mar. 28, 1929, ¢. 108,

4.)

1442-46. Payment of disability allowance.—The
retirement board provided by said Mason’s Minne-
gota Statutes of 1927, Sections 1442-11 to 1442-34,
inclusive, is hereby invested with all the rights, privi-
leges and obligations relative to any such disability
or retirement allowance, and is authorized to con-
tinue payment to the surviving spouse of any em-
ployee during the lifetime only of such surviving
spouse, and to the funds from which installments
thereof are to be paid that pertain to the allowances
and funds authorized by Masen's Minnesota Statutes
of 1927, Sectiong 1442-34, inclusive, including the
right, privilege, or obligation to cancel any such al-
lowance under conditions specified therein. (Mar.
28, 1929, ¢. 106, §5; Apr. 24, 1935, c. 250.)

1442-47. Members of park board may resign.—In
each city of the first class of this state now or here-
after having a population of 50,000 inhabitants or
more {ncluding each such city now or hereafter oper-
ating under 2 home rule charter adopted under and
pursuant to Section 36, Article 4, of the State Con-
stitution, the Board of Park Commissioners of said
city, if any such there be, shall have full power and
authority to accept the resignation of any member of
sald Board, anything in the charter of said city to
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the contrary notwithstanding.
¢. 163, §1.) '

1442-47a. May flll vacancies in board of park com-
missioners in certain cities.—In each city of the first
class of this state now or hereafter having a popula-
tion of 50,000 inhabitants or more, including each
such city now or hereafter operating under a home
rule charter adopted under and pursuant to Section
36, Article 4, of the State Constitution, if the Board
of Park Commissioners of said city (if any such there
be) shall fail to fill any elective vacancy on said Board
ten days prior to the last day for filing for nomination
to an elective city office, in advance of a general pri-
mary election held in said city, for the unexpired term
of the person causing such vacancy, then the voters
of said district wherein sald vacancy exists in any
such city shall fill such elective vacancy by nomina-
tion at such primary election and election at the gen-
eral city election thereafter in the manner prescribed
by law for nomination and election of elective mem-
bers of said Board, anything in the charter of said
city to the contrary notwithstanding. The President
or Vice-President and the Secretary of said Board
shall certify to the City Clerk ten days before said
last day to file as a candidate for an elective city office
Lthe fact of an elective vacancy on said Board, and
thereupon said Clerk shall list and receive filingg of
candidates to fill said elective vacancy, for such un-
expired term. (Apr. 21, 1937, c. 323, §10)

Sec. 2 of Act Apr. 21, 1837, cited, provides that.the Act
shall talke effect from its passage,

1442-48. Pension and retirement allowances to sur-
viving spouse, etc.—Every city of thls state now or
hereafter having over 50,000 inbabitants, which has
heretofore adopted or shall hereafter adopt a system
of paying pensions and retirement allowances to re-
tired municipal employes pursuant to Laws 1818,
Chapter 522 [§§1442-11 to 1442-34], or sald act
as amended, acting by and through its city counefl
or chief governing body of the city, and th's pension
and retirement board in charge of such system are
hereby authorized and empowered to pay pensions
and retirement allowances to the surviving spouse,
dependents, heirs or nominees of any employe of
the city in the contributing c¢lass who has heretofere
died or who may hereafter die, before attaining the
minimum age for retirement on a service pension
under the provision of said Act or said Act as amend-
ed, and who has rendered or shall have rendered
gervices to and been in the employ of the city, for
20 years or more prior to the date of his or her
decease, and whose death was not or shall not be
caused by an aceident which occurred or shall oceur
while such employe was or shall be engaged in the
performance of his or her dutles as such employe.

The amount of such pensions and retirement allow-
ances hereby authorized shall be the net amount of
personal contributions made by such employe under
the provislons of said Act or said Act as amended,
prior to his or her decease, and interest thereon, and
the net amount of the contributions made by the city
in respect to such employe, with interest thereon.
Such pensions and retirement allowances shall be
calculated and determined in the same manner as
provided in said Laws 1919, Chapter 522, ag amend-
ed, for the calculation and determination of pensions
and retirement allowances becoming payable under
the provisions of said Act and said Act was amended.

It shall be the duty of the governing body of the
city to levy annually a tax on the taxable property
in the city sufiicient to pay all pensions and retire-
ment allowances hereby authorized, in addition to all
other taxes authorized to be levied by said Chapter
522 and said Aect as amended; and it shall be the
duty of the retirement board of the city to administer
the proceeds of such additional taxes and cause the
game to be paid to the person or persons entitled
thereto under the provisions of this Act and said

(Act Apr. 11, 1929,
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Chapter 6§22 and sald Act as amended.
20, 1931, c. 244; Apr. 1, 1933, c. 146.)

1442-49, Rctirement boards may make loans to
contributing members in certain cases.—In every city
of this state now or hereafter having over §0,000 in-
habitants, which has heretofore adopted or shall here-
after adopt a system of paying pensions and retire-
ment allowances to retired municipal employes pur-
suant to Lawsg of 1919, Chapter 522, or said Act as
amended, the retirement board is hereby authorized
to make loans to the contributing members of such
retirement fund in amounts not to exceed fifty per
cent of the amount of the salary deductions standing
to the credit of any contributor. ' No loan shall be
made except in case of necessity which in the opinion
of the board is deemed sufficient to warrant the grant-
ing of such loan, nor without the approval of at least
three memberg of the board. Loans may be granted
in case of lay-off of employes where such lay-off is of
indefinite duration and does- not-amount to a com-
plete separation from the service.

Repayment of loans in all cases where the employe
is still in service shall begin with the month follow-
ing the making of said loan, and there shall be re-
paid on such lcan each month an amount equal to
the regular monthly deduction from the salary of
guch employe, which deduction for repayment of the
loan shall be in addition to the deduction for credit
to the retirement fund. In cases where loans are
made to employes that have heen laid off, the repay-
ment shall begin with the first month in which the
employe i3 reinstated in his regular employment.

All loans made under thig Act shall bear a rate
of interest which shall be one-half of one per cemt
higher than the rate of interest which may be cred-
ited by the retirement board to the credit of contribu-
tors on thelr credits from salary deductions. (Act
Apr, 17, 1933, c. 304; Apr. 17, 1937, c. 246, §1.)

Sec. 2 of Act Apr. 17, 1337, cited, provides that the Act
shall take effect from its passage.

144250, Applications and payments for retire-
ment allowances validated.—In all cases where the
surviving spouse of any deceased employee of any
city which has adopted the plan and is paying retire-
ment allowances to employees, pursuant to Mason's
Minnesota Statutes of 1927, Sections 1442-11 to 1442-
24, inclusive, and acts amendatory thereof, has filed
an application within 30 days after death of such em-
ployee with the retirement board of such city, sald
board is authorized to pay a retirement allowance to
the person entitled thereto in the same manner and
with the same force and effect ag though the deceased
employee had made and filed his application with such
retirement board during his life time. Any payments
heretofore made which would have been valid had
thig act been in force at the time of making such pay-
ments are hereby validated and legalized, and sald
board is hereby authorized to continue such payments
until the full amount of benefits have been received
as now provided for by law. (Act Apr. 11, 1935, ¢.
149.)

1442-51. Retirement allowance may be left on de-
posit in fund.—Any member of the contributing class
who becomes permanently separated from the service
of any city to which this act applies, after twenty or
more years of service for such city, may, by an instru-
ment in writing filed with the Municipal Pension and
Retirement Board within thirty days after such sepa-
ration becomes permanent, elect to allow his or her
contributions to such fund to the date of separation
to remain on deposit in such fund, (Mar. 2, 1937, c.
52, §1.)

1442-52. Same—Retircment allowance to separated
person leaving contributions on deposit.—If a mem-
ber of the contributing class makes the election here-
in and in the preceding section provided for, he, upon
attaining the age of fifty-five years, or someone acting
in his behalf, shall make application for such retire-

{Act Apr.
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ment allowance in the manner provided for by Sec-
tion 1442-19, Mason's Minnesota Statutes of 1927.
In the event such contributing member, after twenty
vears of service, becomes separated from the city after
having attained the age of fifty-five years, he or
someone acting in his behalf shall make the applica-
tion within the time and in the manner provided for
herein. Such retirement allowance shall be the
actuarial equivalent of the city’s contribution and the
member’s deposit, as they were on the date the separa-
tion becomes permanent, plus interest, as provided for
in Section 1442-22, 1334 Supplement tpo Mason’s
Minnesota Statutes 1327, (Mar. 2, 1937, ¢. 52, §2.)

1442.53. Same—Payment to heirs.—If such con-
tributing member dies before reaching the age of
fifty-five years, or having attained the age of fifty-five
years without having made the election provided for
herein, there shall be paid to his or her helrs, as
defined in Section 1442-13, subdivision (t), 1934 Sup-
plement to Mason’s Minnesota Statutes 1927, the total
amount to his or her credit on the date of his or her
death. In the absence of heirs, that portion of the
credit contributed by the city shall be cancelled, and
the halance as it wag on the date of separation shall
be paid to the contributor’s estate. The interest credit
accrued from the date of separation to the date of
death on such member’s deposit shall be withheld and
credited to the reserve for loss on investment aceount.
(Mar. 2, 1937, ¢, 52, §3.)

1442-54. Same—Withdrawal of deposits,—Such
contributing member may, after electing to receive a
retirement allowance as provided herein, make appli-
cation to withdraw his or her deposit before reaching
the age of fifty-Ave years, at which time that portion
contributed by the city shall be cancelled and one-
half the interest ¢redited on his or her deposit on date
of separation to dale application is made to withdraw
such eredit shall be withheld and shall be credited to
the reserve for loss on investment account of such
fund. (Mar, 2, 1937, c. 52, §4.)

1442-55. Same—Rights forfeited on withdrawal.—
If such deposit is withdrawn before retirement, the
retirement rights shall be forfeited unless such em-
ployee returng to the service of the city and again be-
comes a contributing member to the fund and re-

deposits the amount withdrawn, plus four per cent

compound interest from date of withdrawal to date
of reinstatement to the service of the city. (Mar. 2,
1937, ¢. 62, §5.)

1442.56. Same—Retirement allowance for dis-
abled persons.—If such contributing member, after
becoming permanently separated from the service of
the city and after electing to receive a retirement
allowance as provided herein, becomes totally and
permanently disabled for any cause before reaching
the age of fifty-five years, he or she shall be entitled
to receive such retirement allowance before reaching
the age of fifty-five years. upen application to the
Municipal Pension and Retirement Board and cer-
tified by the medieal board provided in such act. Such
retirement allowance shall be the actuarial equivalent
of the toial credit 1o his or her acecount on the date
application for such retirement allowance is made.
(Mar, 2, 1937, ¢. 52, §6.)

1433, Civil service commission.
Removal from public office in Minnesota.
Rev 721,

20 MinnLaw

1453-1. Employees to be classifted.—The employees
of the board of education of any independent school
digtrict in any city of the flrst class in the state of
Minnesota, the territorial limits of which school dis-
trict coincide with the territorial limits of such ecity,
and the government of such Independent school dis-
trict is not provided for in the charter of eaid city,
shall be eligible to be classified and shall be classified
as employees under the provisions of the charter of

§1459-2

any such city, whereby a civil service board hag been
or may be establighed,

Immediately after this act takes effect, and there-
after in each calendar year, the governing body of
any such school district shall pay into the treasury
of any such city a proportionate share of the annual
expense of the civil service board of any such city,
such share to be determined by the ratio in which
the number of ciassiied employees of any such board
of education bears to the number of classified em-
ployees of any such city, as appears from year to year
from the annual report of such civil service board.
Within 30 days after the presentation by the secretary
of the civil gervice board of such city of a written re-
quest for payment to the clerk or other recording offi-
cer of such board of education, it shall become the
duly of the treasurer or other fiscal officer of such
board of education to draw an order, draft or warrant
upon the funds of such board of education in payment
to such city of the amount specified in such written
request. (Act Feb. 21, 1933, ¢. 35, §1; Mar, 4, 1939,
c. 43.)

1435-2. Who are cmployes.—That the term *‘em-
ployes,” as used {n this act, shall not include mem-
bers of the board of education, auperintendent of
schools, assistant superintendent of achools, clerk of
the board, teachers, inciuding principals and super-
visors, chiel engineer, recreational director, physi-
cians, dentists and temporary emploves. (Act Feb.
21, 1933, ¢. 35, §2.)

1455-8, Clerk to certify list,—That it shall be the
duty of the clerk of the Board of Education of such
independent school district to promptly furnish the
secretary of any such clvil service board a list of the
employes of the Board of Education of said independ-
ent school district, together with a statement of the
duties performed by them, and the salaries paid to
them, and it shall thereupon become the duty of the
c¢ivil service board to classify such employes under
the rules of said ¢ivil service board, said classification
to be subject to final appreoval of the Board of Edu-
cation. (Act Feb, 21, 1933, c. 35, §3.)

Act comtemplates that civil service board shall per-
form same duties with reference to employes of board
of education which it performs with reference to em-
ployes of city and such board has obligation of paying

all expenses Incurred in classtying employes and per-
forming other duties. Op. Atty, Gen., June 26, 1933.

14535-4. Present employes to retain positions.—That
employes of any such Board of Education, who are
regularly employed by such Board at the time of the
classification of the employes by the civil service
board as herein provided, shall retain their positions,
unless removed for cause. {Act Feb, 21, 1933, c. 35,
§4.) :

Sec. b provides that the act shall be in force from lits
pASBAge.

1459-1, Civil service rules for unskilled labor.——
That no city of the first class located in any county
having a populaticn of not less than 275,000 inhabit-
ants and not mora than 350,000 inhabitants includ-
ing any such eity operating under a charter adopted
pursuant to the provisions of Section 36, Article 4,
of the Constitution of the State of Minunesota, shall re-
quire any person seeking employment or appointment
as a common, unskilled or semi-skilled Iaborer to be
placed in any classified service subject to civil service
rules and regulations in relation thereto as a condi-
tion to any such employment or appointment. (Act
Apr. 21, 1933, c. 372, §1.)

This act 18 constitutional. Op. Atty. Gen., May 3, 1033.

1459-2. Inconsistent acts repealed.—All laws and
parts of laws, ordinances and charter provisions in-
consistent herewith are hereby repealed. (Act Apr.
21 1933, e. 372, §2.)

3 of Act Apr. 21, 1933, cited, provides that the act

ahall ‘take effect from its passage.
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1465. Removal of officers or employees.

Reinstatement of lllega.ll%w discharged clvil service em-
ployees. 13MinnLawRev§37,

1463-1, Notice of discharge of employes.——No regu-
larly employed person having a classification under
civil service regulation in citles of the first class oper-
ating under Article 4, Section 36 of the Constitution
of the State of Minnesota, shall be discharged, sus-
pended or demoted, because of ineficiency, breach of
duty or misconduct, unless written notice specifically
and fuily stating the reasons for such discharge, sus-
pengion or demotion is served upon such employe by
the officer, board or person whose duty it is or may
be to appoint or employ such employe. (Act Apr.
22, 1933, c. 405, §1.)

Commissioner of public safety of city had no authority
to indefinitely suspend from his position superintendent
of bureau of police and flre alarm telegraph, on sole
ground of a temporary deficiency in fund provided in
city budget for all salaries and expenses of said bureau
for that year, there belng more than twenty employ-
ees In saild bureau, and no other employees being sus-
pended. State v. Warren, 195M180, 26INWE8HT7. See Dun,
Dig. 6553a.

Inefficiency does not consist of a separate act, but em-
braces a course of conduct, a lack of integrity, or limi-
tation of capacity. Hughes v. D, 273NW618. See Dun,
Dig. 6591, 8010,

Inefficiency denotes Incapabllitg for office, while nig-
conduct denotes an improper dischavrge of dutles of office,
and while an officer may not twice be punished for aame
misconduct, act of misconduct may later be used agalnst
him to prove that he 13 unfit for oflice because of In-
efficiency. 1d.

1463-2, Hearing.—Within ten days after the serv-
ice of such notice such employes may demand a hear-
ing before a board to be known as a Board of Ap-
peals or Relerees, said Board to consist of three mem-
bers, one member to be appointed by the mayor from
outside the City Service; one member to be appointed
by the City Council from the administrative officials
of the Municipality; and one member to be the chief
civil service examiner, administrative head, or secre-
tary of the Civil Service Department. ({(Act Apr. 22,
1933, c. 409, §2.)

1465-3. Board to flx daté of hearing.—The Board
of Appeal or Referees shall within ten days after
their appointment serve a written notice upon such
employe, setting forth the time of the hearing before
them of said charges. The hearing of said chargea
shall be open to the public, and said employe may
appear with an attorney.

(1) The Board of Appeal or Referees or a mem-
ber thereof shall administer oaths to all witnesses,
and, upon its or his own motion or the written re-
quest of any interagsted party, may issue subpoenas
for the attendance of witnesses and the production of
such books, papers, records and documents material
In the cause as shall be designated in such request or
required by the Board or member therecf. Provided,
that the applicants for subpoenas shall advance nec-
essary service and witness fees, which shall be the
game as the service and witness fees provided by law
for civil causes in the Distriet Court. The Board
shall pay for the attendance of all witnesses sub-
poenaed by it or its own motion. If any person re-
fuses to comply with any order or subpoena issued by
the Board, or any member thereof, or if any person
refuses to permit an inspection of any place or prem-
ises or to produce any books, papers, records or docu-
ments matertal in the cause, or if any witness refuses
to appear or testify regarding that which he may be
lawfully interrogated, any Judge of the District Court
in the County in which the cause is pending on ap-
plication of the Board or member thereof, shall com-
pe! obedience by attachment proceedings as for
contempti as in the case of disobedience of a similar
order or subpoena issued by such Court. ({Act Apr.
22, 1933, c. 409, §3.)

1465-4. Board to make investigations.—The Board,
or member, thereof in making an investigation, or
conducting a hearing under this Act shall make such
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investigation, or inquiry, or conduct such hearings,
in such manner as to ascertain the substantial rights
of the parties, and all findings of fact shall be based
upon reviewable evidence. (Act Apr. 22, 1933, c.

409, §4.)

Evidence before adminiastrative tribunals. 23MinnLaw
Revé6s.

1465-5. Employes shall be removed, when,—If,

after the investigation and hearing by the Board of
Appeal or Referees as hereinbefore provided, such
employe is found guilty of inefficiency, breach of duty
or misconduct, he shall be removed, reduced or sus-
pended, and his name may he stricken from the serv-
ice register. 1f the Board of Appeal or Referees shall
determine that the charges are not sustained, such
employe, if he has been suspended pending the In-
vestigation, shall be immediately reinstated and shall
be paid all back pay due for the perlod of suspension.

(A) PFindings and determination hereunder and
orders of suspension, reduction or removal ghall be in
writing and shall be filed within three days after the
completion of such hearing with the secretary of the
Board of Appeal or Referoes, and it shall be the duty
of the secretary to notify such employe of said de-
cision In writing,

(B) Any person suspended, reduced or removed
by the Board of Appeal or Referees after the investi-
gation may appeal from the order to the District
Court by serving written notice thereof upon the
secretary within ten days after the filing of said
order or the receipt by said employe of said order as
above provided. Within five days thereafter the sec-
retary shall certify to the clerk of District Court the
record of the proceedings, including all documents,
testimony and minutes. The case shall then be at
issue and shall be placed upon the calendar of the
clerk of District Court to be tried before the Court
without jury at the next general term thereof to be
held in the county where said city is located at the
place nearest said city. The question to be deter-
wined by the Court shall be:

“Upon the evidence was the order of the Board of
Appeal or Referees reasonable?” After trial in the
District Court an appeal may be taken from the de-
cision thereof to the Supreme Court by such employe
or the Board of Appeal or Referees in the same man-
ner as provided for in other Court cases. (Act Apr.
22, 1933, ¢. 409, §5.)

Only questions for determination by trial court upon
an appeal from findinga of board of appeal or referees
are: (1) Was the decislon of sald board based upon
legal evidence, and (2) if so, are findings of the board

of appeal or referees reasonable? Hughesa v. D, 2TINW
618, See Dun, Dig. 531, 8010a.

Upon a hearing of charges of Inefficiency, breach of
duty, and migconduct in performance of duty preferred
against o police officer, it was proper for board of appeal
or referees to receive In evidence service record of aflicer
as bearing upon questlon of his inecHiciency, although
such record would not be competent as evidence to prove
charges of misconduct alleged to have been committed
subsequent to passage of act and not included in service
record offered as evidence, Id.

1465-6. Board to serve without pay.—Each member
of the Board of Appeal or Referees shall serve with-
out pay, but the Council may allow such compensa-
tion as it shall deem commensurate with the gervices
rendered by said Board of Appeal or Referees. The
Council shall pay from the Municipality treasury all
expenses incurred by said Board of Appeal or Refer-
eesa in connection with the performance of its duties
and shall furnish said Board of Appeal or Referees
with all supplies, stationery or eguipment it may re-
quire. (Act Apr. 22, 1933, c. 409, §6.)

1465-7. Limitation of act.—Nothing in this act
ghall 1imit the power of any officer to suspend a sub-
ordinate for a reasonable period for the purpose of
discipline or pending investigation of the charges
when he deems such suspension warranted. (Act
Apr. 22, 1933, c¢. 409, §7.)
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14G5-8. Application of act.—This act shall not ap-
ply to such cities of the first class operating under
Article 4, Section 36, of the Constitution of the State
of Minnesota whose Home Rule Charter or Civil Serv-
ice Ordinances provide for the hearing and deter-
mination of charges against employees before a Civil
Service Commission or Board established by such
Charter or Civil Service Ordinances. Upon repeal of
such local Charter provigion or Civil Service Ordi-
nances creating such Commission or Board this Aet
shall become effective also as to such cities. (Apr. 28,
1937, c. 434, §1.)

Sec. 2 of Act Apr. 26, 1937, cited, provides that the Act
shall talke effect from its passage,

1478-1. Injured firemen or policemen may be rein-
stated.—That in any city of this State now or here-
after having a population of more than 50,000 in-
habitants the city council or other governing body in
such city is hereby authorized and empowered to rein-
gtate any injured fireman or noliceman at any time
within a period of five years after the date of an in-
jury received in the course of his duties as such or
the date of any sickness or incapacity which sickness
or incapacity is traceable solely to his services as
such fireman or policeman. ({(Act Apr. 24, 1931, c.
320, §81.)

1478-2. Inconsistent acts repealed.—All laws or
provisions or parts thereof inconsistent herewith are
hereby repealed. {Act Apr, 24, 1921, ¢. 320, §2.)

1479, Contracts for lighting streets.

In actlon, brought In behalf of all taxpayers of city
of St. Paul, to recover damages from a public service
corporation, for alleged unjust discrimination, in that it
charged and received for electric ecurrent furntshed city
a rate higher than that charged and received for such
current furnished other named patrons, complaint failed
to state & cause for it shows that rate paid by city was
within lawful rate fixed by city council and alleged that
no one of thoge named as having pald a lower rate was
a competitor of city. Callender v. N, 192M591, 25TNW
5i2. S8ee Dun. Dig. 2996c. .

1484, “Public utilities” defined.

Wiltiams v, V,, 187M161, 244N'W558; note under §1229%.

This act has no application to river terminal property
of Stiliwater. Op. Atty. Gen. (63b-11), Feb. 2, 1%39.

Municipal ownership of public utilities in Minnesota.
16MinnLawHev503,

1485. Acquisition and operation.

When city i3 authorized to cut off premises from city
water supply for default in payment of charges therefor,
it may lawfully enforce payment by use of such means.
[’l:gl.ludel’lti&l Co. v, C, 202M7), 27TTNWI51L. See Dun. Dig.
HH80.

Clty was not estopped to recover from owner for water
supplied to tenant because of delay in notifying owner of
l]((jél)pa,vment or in shutting off water. 1d. See Dun, Dig.
682,

City owned electric light utility may purchase ap-
pliances, such as electric stoves, and sell them on in-
stallments to customers. Op. Atty. Gen.,, Mar. 26, 1934,

1486. Limit of bonds and certificates,

Majority vote of electors is suflicient to authorize is-
suance of certificates of indebtedness under this section
for construction of g municipal light plant. Op. Atty.
Gen. (59b-7), May 4, 1938.

1491-2, Extension of water mains into and furnish-
ing of water to contiguous cities, towns or villages.

. City has authority to extend its water malns beyond
its limit, but must obtain consent 1f other communities
are incorporated, and cannot assess benefits against

abutting owners outside its own limits unless it is a city
%34the first class, Op. Atty. Gen. (624d-11), Aug. 2,

1491-5. Cities may grant permits,—Whenever in
any city of the first class now or hereafter existing
in this state, the franchise of any public service cor-
poration supplying gas, or electric énergy, or steam,
for lighting, heating, or power purposes has expired,

and the home-rule charter of any such city authorizes

a limited number of temporary licenses of not more
than one year each to use the streets and other public
places for the purpose of supplying such service and
all of such licenses have heen given and have expired,
and any such corporation thereafter continues to
furnish such service and in doing so uses the streets
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and other public property of any such c¢ity, the govern-
ing body of any such city is hereby authorized and
empowered, notwithstanding anything to the contrary
in the home-rule charter of such city, by ordinance,
to permit such public service corporation to use the
streetzs and other public property located in such city,
and to prescribe from time to time, but not more
often than once in each calendar year, reasonable
rates which any such public service corporation may
charge for such service within such city, and to de-
termine the amount which any such public service
corporation shall pay the sald city for the use and
occupancy of its streets or other public properiy which
are located in and under the control of any such city
and used by such corporation. Provided, however,
that if the home-rule charter of any such city con-
tains provisions fixing a minimum amount that any
such public service corporation shall pay the city
for the exercise of any franchise or privilege in, over,
under, or upoh any of the streets or public places in
such city, whenever such public service corporation
is not specifically relieved of such payment, the sum
fixed by the governing body, pursuant to this act, for
the use of such property and privilege, shall not be
less than the minimum fixed by such charier to be
paid in those cases wherein the grantee is not specifi-
cally8 Eelig}elv%d from such payment, (Act Apr. 24, 1935,
c. 286, .

1491-6. Acts validated.—That in all cases in
which, during the 12 months immediately preceding
the adoption of this ast the governing body of any
guch city has, subsequent to the expiration of such
franchises and licenses aforesaid, by ordinance, fixed
rates for such serviees or any part thereof, and fixed
the payment to be made to such city for the use of
the streets and other public places in such city, and
such ordinance has been accepted by any public serv-
ice corporation operating in such city, the ordinance
so fixing, all proceedings of the governing body relat.
ing thereto and the acceptance of said ordinance by
any such public service corporation are hereby legal-
ized and made valid and effectual for all purposes.
(Act Apr. 24, 1935, ¢. 286, §2.)

1491-7, Limitation of act.—This act shall not be
construed as authorizing any such governing body to
change any rates for such service, or the amount of
payment for the use of the streets and other public
property aforesaid, whenever any such rates or pay-
ments have been embodied in an agreement now or
hereafter existing between any such city and any such
public service corporation, which agreement deter-
mines the amount of such rates and/or payment for
a definite period of time, (Act Apr. 24, 1935, c. 286,
§3.)

1499-1. Directors of trusts to be created.—That all
rights, powers and duties of any city of this state of
the first class having over 50,000 inhabitants, con-
eerning all property and estate whatsoever, donated
to any such city for the establishment or maintenance
of a hospital or hoespitals, the administration and
management of which is now or shall hereafter be-
come vested in or confided to such city, shall be exer-
cised and discharged by such city through the in-
strumentality of a Board congisting of seven persons,
to be called Directors of Trusts, who shall exercise
and discharge all such rights, poweras and duties and
have control and management of any such hospital
resulting from such charity or charities to the extent
that the same have been or hereafter may be by
grant, statute or otherwise vested in or delegated to
such city. (Act Mar. 14, 1931, c. 56, §1.)

1499-2. Trustees—terms.—The Mayor of such city
shall be ex officio a member of the Board of Directors
of Trusts and the other six members shall be resi-
dents of such city and appointed by the Judges of
the District Court of the State of the District in
which such city is located, by concurrent action of a
majority of such Judges, for the following terms be-
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ginning with date of appointment; two for a term of
two years; two for a term of four years and two for
a term of six years, and thereafter as such terms
expire the vacancies caused thereby shall be filled by
appointment for six year terms. Said Judges by like
concurrent action shall appeint members to fill out
the unexpired term of any member who for any rea-
son ceages to be a member before the expiration of
his term.

The Judges of said District Court shall meet and
take action upon any of the matters in this Section
specified, upon call of the senior Judge of such Dis-
trict or upon the petition of the Mayor or any resident
taxpayer of such city. (Act Mar. 14, 1931, ¢. 66, §2.)

1499-3. Powers and duties.—The Directors of
Trusts shall have power: to make rules and by-laws
for the proper conduct of their business; to appoint
and remove from time to time such agents and em-
ployes a8 in their judgment may be required for the
proper discharge of their duties, and to determine
the duties and compensation of all such agents and
employes; to make such contracts and agreements in
accordance with the conditions of any such donation
as in their judgment may from time to time be re-
quired in the administration and management of such
property, and in conformity with the provisiong of
the city charter of such city and existing or future
ordinances enacted by the common council relating
to the award and conditions of contracts and general-
ly, it shall be the duty of the Directors of Trusts, for
and in the name of such city, to do, perform and dis-
charge all and singular whatever acty and dutles are
or from time to time may become proper or necessary
to be done by such city in discharge of its duties in
connection with such use or trust, and to file with
the City Clerk on or before February 15th of each
vear a report for the preceding calendar year show-
ing all receipts and dishursements with sources and
purposes thereof, together with a statement of assets
under their control and property acquired or disposed
of during sueh year, and such other general informa-
tion as to the management and control of the trust
property as in thelr judgment is proper. {Act Mar.
14, 1931, ¢. 56, §3.) :

1499-4. City Treasurer to be . custodian.—The
Treasurer of such city shall have custody of and be
responsible for the safe keeping of all cash, securi-
ties, title papers, records and documents appertaining
to the property, the administration and management
of which devolves upon the Dirsctors of Trusts, and
shall furnish such information as to such cash and
other property held by him as may be requested by
said Directors of Trusts. He shall keep the cash and
other property of each trust separate and pay out
and deliver the same from time to time upon order
of such Board of Directors of Trusts made in accord-
ance with their rules and regulations in carrying out
their duties as such Board of Directors of Trusts.
(Act Mar, 14, 1931, c¢. 66, §4.)

1499-5, Directors to receive no compensation.—
The Directors of Trusts in the discharge of their du-
ties and within the scope of their powers aforesaid
shall be considered agents of the city, but no com-
pensation or emolument whatever shall be received
by such Director for such service, nor shall any such
Director have or ever acquire any personal interest
in any contract whatever made by such Directors of
Trusts in carrying out their duties or powers as such;
nor shall any such Director receive directly or indi-
rectly any compensation for services rendered or ma-
terial or supplies furnished to any person while an
inmate of any institution conduected by such Directors
of Trusts. Any such Director violating any of the
provisions of this section shall thereby be disqualified
from further acting as such Director and the vacancy
g0 caused shall be filled under the provisions of Sec-
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1499-6. Application.—This act shall apply to all
cities of this state of the first class having over 50,-
000 inhabitants, including any such city operating
under a charter adopted pursuant to Section 36, Ar-
ticle 4 of the State Constitution, except that it shall
not apply to any city operating under a charter adopt-
ed pursuant to Section 36, Article 4 of the State Con-
stitution providing for a department or Beard with
authority to exercise and discharge the rights, pow-
ers and duties herein provided to be exercised and
discharged by the Board of Directors of Trusts, nor
to any city which now has erected and/or now main-
tains any such hospital jointly with any county. (Act
Mar. 14, 1931, ¢. 56, §6.)

1504, Condemnation of land for harbors, etc.

Boundary dispute between clalmants of land con-
demned. 176M512, 223INWTHT,

1504-1, Public landings, wharves, docks, etc.

., For creation of a commission known as “Port Author-
ity" for certain cities over 50,000 population, see Laws
1929, c. 61, ante, §§1372-71 to 1372-T15J,

1531-1. Conveyance to university of discontinued
water power sites.—Any city of the first class operat-
ing under a home rule charter, and having and owning
the fee title to any tract or piece of land with water
power rights and facilities running with such land,
the public use of which shall have been discontinued,
shall in addition to all other powers granted such
city, have the power and authority to sell, transfer,
quit claim and convey such land and water power
rights to the Unlversity of Minnesota for a nominal
consideration in any case where the city council of
such ¢ity shall deem such land and power rights of no
further public use and such transfer and conveyance
to the best interest of the city. Provided, however,
that such transfer and conveyance shall require two-
thirds vote of all members of the city council. (Jan.
13, 1936, Ex. Ses., ¢. 6, §1.)

1537. Condemmnation, how conducted, ete.

One obtalning market value of property was not en-
titled to an additional award for expense of removal
from the premises. 176M389, 223NW4ES.

1538-1. Streets and highways.

This section does not repeal or modify the provisions
of the charter of the city of St. Paul, providing for con-
demnation of land for street and highway purposes.
17TM146, 225NWE6.

1541-1. Cities may acquire exempt property.—
Each city of the first class now or hereafter having
a population of 50,000 inhabitants or more, including
each such city operating under a charter adopted pur-
suant to the provisions of Section 36, Article 4, of
the Constitution of the State of Minnesota, is hereby
authorized and empowered to acquire by purchase,
condemnation, or otherwise any right or interest in
land either platted or unplatted within the limits of
gsaid eity, which interest in land consists of a right
or privilege in the owner of said land to offset cer-
tain amounts against special assessments levied by
the governing body, the city council or the board of
park commissioners of such city for park or parkway
purposes, or both. (Act Apr. 25, 1931, ¢. 385, §1.)

1541-2. Right of eminent domain~—In the event
that the chief governing body, city council or board
of park commissioners of such city shall exercise
such right by condemnation such body may do so
under any laws provided for the condemnation of real
property or eminent domain or under any provision
of the charter of such city granting to such body the
right of condemnation or eminent domain; or, it be-
ing for the best interests of such city, such chief
governing board, city council, or board of park com-
missioners shall have the power and authority to
acquire said rights by purchase, taking into consider-
ation the present worth of such right to exemption

(Act Mar. 14, 1931, c. 586,
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and the probability or improbability that such ex-
emptions would ever be used as an offset to future
asgessments for benefits. (Act Apr. 25, 1931, ¢. 385,
§2.)

1541-3, May issue bonds.—In order to carry out the
purpase of this Act each such eity is hereby author-
ized to issue bonds, or certificates of indebtedness to
gsecure funds for the amount necessary to acquire
said right, and the city council or other chief govern-
ing body shall levy annually a tax on all the taxable
property of the city sufficient to meet the interest
and the principal about to mature con said bond, (Act
Apr, 25, 1931, ¢. 385, §3.)

1552. Designation of land for streets, etc.

This act became a part of the Minneapolis Home Rule
ghﬁarter merely by reference to it. 177TM122, 224NW
4

Section 6552, Mason’s Minn, Stat, 1927, which creates a
cause of action in favor of a landowner for his cxpenses
incurred in a condemnation proceeding under Chapter 41
of those statutes, does not apply to expenses incurred
under the provisions of §1552 et seq. Barmel v. M, 201M
622, 97TNW2I08, Hee Dun, Dig. 3121, 3122

1553. P'roceedings for acquisition of lands.—After
the adoption of the resolution it shall be the duty of
the city engineer to make and present to the council
a plat and survey of such proposed improvement,
showing the character, course and extent of the same
and the property necessary to be taken or interfered
with thereby, with the name of the owner of each
parcel of such property so far as the engineer can
readily ascertain the same, and such statement as
may in the opinion of the engineer bhe proper to ex-
plain such plat and survey and the character and ex-
tent of the proposed improvement.

When" such plat and survey shall be finally adopted
by the city council, it shall be filed with the city clerk,
and it shall be held to show correctly the character
and extent of the improvement acually agreed upon
and ordered by the city eouncil.

Said plat shall also show the amount of land taken
from each owner, so far as the owners may be known,
and the lands contiguous to such improvements,

The city council shall then or afterwards appeint
five freeholders of said city, no two of whom shall
reside in the same ward, as commissioners, to view
the premises and to ascertain and award the amount
of damages and compensation to be paid to the own-
ers of property which is to be taken or injured by
such improvement, and to assess the amount of such
damages and compensation and the expenses of the
improvement upon the lands and property to be bene-

fited by such improvement, and in proportion to the’

beneflts to be received by each parcel and without
regard Lo a cash valuation.

Three or more commissioners shall constitute a
quorum and be cempetent to perform any duty re-
quired of such commissioners; and they shall be no-
tified of their appointment, and vacancies in their
numher shall be filled by the city council, and they
shall be sworn to the faithful discharge of their du-
ties. They shall give notice by two publications in
the official paper of said eity that such survey and
plat is on file in the office of the city clerk, for the
examination of all persons interested, and that they
will on a day designated in such notice, which shall
be at least ten days after the first publication of such
notice, meet at a place designated in said notice on
or near the proposed improvement, and view the
property proposed to be taken or interfered with for
the purposes of such improvements, and ascertain and
award therefor compensation and damages, and view
the premiges to be benefited by such Improvement,
and assess thereon in proportion to benefits, amount
necessary to pay such compensation and damage and
the cost of making the improvement, and that they
will then and there hear such zllegations and proofs
as interested persons may offer., Any such commis-
sioners shall meet and view the premises pursuant

315

§1563

to such notice, and may adjourn from time to time,
and, after having viewed the premises, may, for the
hearing of evidence and preparation of their award
and assessment, adjourn or go to any other conven-
fent place in said city, and may have the aid and
advice of the city engineer and of any other officer
of the city, and adjourn from time to time. After
viewing the premises and hearing the evidence of-
fered, such commissioners shall prepare and make a
true and impartial appraisement and award of the
compensation and damages to be paid to each per-
son whose property is to be taken or injured by the
making of such improvement; but if the remainder of
the same property, a part of which only is to be tak-
en or damaged by such improvement, shall be bene-
fited by such improvement, then the commissioners,
in considering and awarding compensation and dam-
ages,-shall also consider, estimate and offset the bene-
fits which will acerue to the same owner, in respect
to the remainder of the same property, and award
him only the excess of the compensation or damages
over and above such henefits.

The said commissioners shall then assess the
amount of such compensation and damages so award-
ed upon the land and property benefited by such pro-
posed improvements, together with the expense and
cost of making the improvements as fixed by the city
council, and in proportion to such benefits, but in no
case shall the amount of such assessment exceed the
actual benefit to the lot or parcel of land so assessed,
deducting therefrom any damages or injuries to the
same parcels which are less than such benefits, and
asgessing only the excess, and prepare and report to
the city council their appraisement and award, and
if in the judgment of said commissioners the whole
amount of such compensation and damages, together
with the cost of making such improvement, shall ex-
ceed the actual henefits to the specific property sub-
ject to assessment, they shall so indieate in their
report and shall state the amount of such excess.
Said commissioners shall also report to the city coun-
cil an assessment list containing their assessment of
such compensation, damages, and costs, or 8o much
thereof as shall not exceed the actual benefits to the
property so asseSsed, which list shall contain a brief
description of each tract or parcel of property as-
sesged, the name or names of the ownersg thereof, if
known, and the amocunt assessed against each parcel
of property and the amount of the excess ¢f such
compensation, damages and costs as aforesaid, which
they shall return unassessed.

The commissioners may employ clerical assistance,
and the cost thereof, ag well ag the commissioners’
compensation, and the expenses of printing the no-
tices required, including, among others, the notice of
consideration by the c¢ity council, hereinafter referred
to, estimated at the same rate per line as the cost
of printing the prior notices, shall be added to the
other amounts to be assessed and shall be assessed
therewith. The city attorney shall represent the city
before the commissioners and produce such evidence
as the case may require.

The ¢ity council, may, however, provide by the res-
olution appointing such commissioners that a’ certain
gpecified percentage, not exceeding thirty-three and
one-third (331/3%) per cent, of the total damages
and cost of improvements, shall in any case be pay-
able out of the city’s general funds, and in that case
the city's share shall be added to the amount of the
certificates to be issued and sold under Section 140,
and the city council shall from year to year levy a
sufficient tax upon the taxable property of the eity
to pay the same, with interest. In such case the
amount provided to he paid out of the general funda
shall not be assessed.

Said commissioners shall, upon the completion of
their said report, file the same with the city clerk
and thereupon it shall be the duty of said city clerk
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to give notice to all interested parties by publishing,
as soon as possible, in the official paper of said eity
a notice containing descriptions of the several lots
and parcels of land taken for such proposed im-
provements, the amount awarded fér the taking of
each such lot or parcel, the names of the owner or
owners of the same, descriptions of the several lots
or parcels of land upon which benefits have been
assessed, the amount assessed against each such lot
or parcel and the names of the owner or owners of
the same; the names of all owners referred to herein
to be obtained from said commissioners, and, so far
as may be necessary, from the records in the office
of the county treasurer. Said published notice shall
also designate and fix a place and time, not earlier
than three weeks from date of publication of the
same, at which a committee therein designated by
the board of park commissioners or of said counecil
will meel”to hear and consider, from or on the part
of the owner or owners of the several lots or parcels
of land taken for such proposed improvement and of
the sever®l lots or parcels of Iand upon which bene-
fits have been assessed, any and all obiections to the
making of such improvement, to the amount of dam-
ages awarded for the taking of or interference with
the properiy involved, to the amount of the assess-
ment for benefits to any property affected by such
proceedings, and any and all claims of irregularities
in the proceedings of the city council, board of park
commissioners, or the commissioners so appointed by
either thereof.

Immediately after the publication of such notice
and at least two weeks prior to the time designated
for the meeling of the commitiee specifically designat-
ed in said notiee, the city clerk shall serve upon each
of the owners of the several lots or parcels of land
taken for such proposed improvement and of the sev-
eral lots or parcels of land upon which benefits have
been assessed, a copy of said published notice, by de-
positing the same in the postoffice of said city, post-
age prepaid in an envelope plainly bearing on its
front in type mo smaller than ten point the words
*“Notice of Tax Assessments for improvements affect-
ing your property” directed to each of said persons
at his last known place of residence, if known, tosaid
city clerk, otherwise as obtained from the records in
the office of the county treasurer; provided that the
faihure of any such owner or owners to receive such
notice shall not in any wise operate to invalidate
any of the proceedings covered by this act.

Any person whose property ig proposed to be taken,
interfered with, or assessed for benefits, under any
of the provisions of this chapter, and who objects to
the making of such improvement, or who deems that
there is any irregularity in the proceedings of the
city council, or on the part of the commissioners so0
appointed by it, by reason of which the award of said
commissioners ought not to be confirmed, or who is
dissatisfied with the amount of damages awarded to
him for the taking of or interference with his prop-
erty, or with the amoeunt of the assessment for bene-
fits to any property affected by such proceedings,
shall appear at the hearing or file with said city clerk,
designated in sueh published notice, at any time be-
fore said hearing or before the report and recom-
mendation of said committee is filed, as hereinbefore
provided, his written objection to the making of such
improvement, or his objection to the damages award-
ed or beneflts assessed, or his claim of sald irregular-
ities, specifically designating the same, and a descrip-
tion of the property affected by such proceedings,

At the time and place designated by such published
notice for said hearing the city clerk shall present
to sald comiittee the report of the commissioner so
appointed together with all written objections so filed
with said city clerk and such committee shall then
congider the same and hear said objectors, or their
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represeniatives, in person, and shall adjourn said
hearing from time to time as may be necessary.

Within ten days from the conclusion of sald hear-
ing or hearings said committee shall file with said
city clerk its report and recommendation on the mat-
ter 80 submitted, ard upon such filing the city clerk
shall give notice that such report and recommenda-
tion has been filed and that the same, together with
gaid report of said commissioners, will be considered
by said city council at a meeting thereof to be desiz-
nated in said notice, which notice shall be published
in the official newspapers of said city once a week
for two consecutive weeks, the last publication there-
of being at least two weeks before said meeting of
said city council.

Said city council, upon the day fixed for the con-
sideration of said reports and recommendation or at
any subsequent meeting to which the same may stand
over or be referred, may by resolutiom annul! and
abandon said proceedings, or may confirm suech
awards and assessments or any or either thereof, or
annul the same, or send the same back to said com-
migsioners for further consideration: and said com-
migsioners may in such case again meet at a time and
place to he designated in a notice which shall be pub-
lished by said city clerk once in the official newspaper
of said city and copies of which shall be similarly
mailed by said city clerk to all interested persons,
at least two weeks prior to said meeting, and hear
any further evidence that may be adduced by inter-
ested persons, and may adjourn from time to time,
and may correct any mistakes in such award and
agsessment and alter and revise the same as they
may deem just, and again report the same to said
city council, who may thereupon confirm or annul the
same.

Whenever the city council shall confirm any such
award and assessment such confirmation shall make
such award and assessment firal and conclusive upon
all parties interested, except as herecinafter provided,
and the city council shall proceed, at the same or
at any subsequent meeting, to levy such assessment
or such fractional part thereof as the city council
may deem becessary to pay the cosis of the proceed-
ings and making the improvements therein upon the
several parcels of land described in the assessment
list reported by the commissioners, in accordance
with the assessments so confirmed or in proportion
to such assessments as herein provided. The city
council may in its discretion delay the levying of such
assessments in any proceeding under this act until
the completion or substantial completion of the im-
provements proposed to be made therein, and the
actual costs of such improvements and proceeding
bave been determined, which cost may include inter-
est at 5% per annum on mongys actually advanced
by the city, and thereupon the city council shall pro-
ceed to levy assessments in such proceeding, aggre-
gating the amount of such costs or such portion of
such costs as the city council shall have determined
in conformity with the provisions of this act, upon
the several parcels of land described in the assess-
ment list reported to the city council by the com-
misgioners ir such proceeding, and such assessments
so levied shall be in amounts proportionate to and
not greater than the several amounts theretofore con-
firmed upon such parcels of land respectively by the
council or by the court upon appeal in such proceed-
ing. The city council shall cause to be made and
shall adopt an assessment roll of such assessments,
which may be subatantially in the following form,
or any other form the council may adopt:

The city council doth hereby assess and levy upon
and agalnst the several lots and parcsels of land be-
low described the respective sums of money set
against each lot or parcel. This assessment is made
to defray the compensation and damages awarded
for the taking of an injury to private property, and

316



CH., 9—VILLAGES AND CITIES

estimated cost of improvement, and in and about
the........ as shown on the plat and survey of the
same on file in the office of the city clerk of said city.
This lavy is made conformably to the report and
agsessment of commissioners duly appeinted to make
such assessment and in proportion to benefits from
such improvements to accrue to the parcels and not
exceeding the benefits to the parcels so assaessed.

Name of Owner, Deseription Amount

if known of land Lot Block Dollars Cents
‘“Done at a meeting of the council this..........
day of ..ttt i e e
AD 19 ...,
Attest ... i i i e
City CleTE ...... i ittt iaanaas

Pres’t of the Council.”
{'11, ¢. 185, §2; G. 8. 13, §1567; '13, c. 345, §1;
‘25, ¢. 417, §1; Apr. 27, 1929, ¢, 419, §1.)
171M297, 214N'W30; note under 31554,

The amount of net award for compensation and dam-
ages incident to an improvement are to bhe added to
the actual costs of doing the construction work, In-
cluding incidental expense, in order to determine wheth-
er the total advancement exceeds the costs of the im-
provementd. 172M454, 216NW222.

Refusal of temporary injunction held proper in view
of right of appeal from order of confirmatich. TPeterson
v. C., 172M604, 216 N'W228.

Although property devoted to railroad use may not
be benefited for that purpose, it may be enhanced in
market value by a public improvement for which it is
assessed notwithstanding it is more valuable for railroad
uses than for other purposes. Board of Park Com'rs
v. B, 130M534, 253N'W761. See Dun. Dig. 6860,

Supreme court will not review correctness of instruc-
tions or failure to give them to commissioners appointed
by district court to reassess benefits in proceeding by
city of Minneapolis for acqulisition and Improvement of
property. Board of Park Com'ra v. B., 190M534, 202ZNW
451, See Dun. Dig. 3131.

‘Application of unit rule” did not interfere with exer-
cise of independent judgment by commiasioners. Id.
See Dun. Dig. 3097.

Fact that commissioners appointed to rensseas benefits
on land to be acquired and improved for park purposes
arrive at identical flgures assessed by a board of com-
missioners formerly appointed for that purpose is not
fatal. Id. See Dun., Dig. 3097.

That phase of proceeding where court appoints com-
misgioners  for reappraisal and reassessment is not
strictly judicial in character but court is acting for con-
venlence of legislature, but thme when appropriate ac-
tion should be taken to determine whether commissioners
have made erroneous awards or assessments is when it
makes its report to the court. Board of Park Com'rs v.
B, 1950M534, 253NWT761. See Dun. Dig, 6873,

Determination of commiassipners as to property bene-
fited and extent of benefits is flnal and not reversible
by & court unless it appears that it was fraudulent, arbl-
trary or made upon a demonstrable mistake of fact. 1d.
See Dun. Dig. 6878. '

Action of city in erecting a bridge with approach over
a street amounted in fact to a change of grade pro tanto,
and city was liable in damages to abuiting owner for
ensuing injury to his property. DBruer v. C., 2013{40, 275
NW368. See Dun, Dig. 6639, 6647,

Where a city erected a bridgse which had the effect of
changing grade of central part of & street which abutted
plaintiff's property and devoted bridge execlusivel to
street car traffic, street railway company was not liable
to plaintifT merely because it contributed to cost of
bridge or because city excluded other traffic, Id. See
Dun. Dig. 6650,

Just compensation 1s market value at time of taking
contemporaneously paid in money, to be arrived at upon
just consideration of all uses for which land 1s suitable;
and highest and most profitable use for which property
is adaptable and needed, or likely to be needed, in rea-
gonably near future, i3 to be considered to extent that
prospects of demand for such use affect market value
while property is privately held, but that value does not
include any element resulting subsequently to or because
of taking. DMinneapolis-St. FPaul Sanitary Dist. v. ¥, 201
M442, 27TNW394, See Dun. Dig. 3054,

The fact that property being acquired by the Govern-
ment cannot be assessed does not affect the vallidity of
agsessments of benefits against other property owners,
Op. Atty. Gen., Mar. 17, 1331, -

The State has no power to assess land@ belonging to
the United States for benefits arising from local im-
provements, but land that is in process of being acquired
by the Federal Government may be assessed subject to
the condition of the title at the time the council is cailed
y%)o?gatlo confirm the assessment. Op. Atty., Gen, Mar.

§1667

1554. Same—Objections to confirmation—Appeal
-—Reappraisal—Appeal to Supreme Court.

Property owner has no right of appeal to dlatrict
court unless he fles objections as required by statute.
171M297, 214NW 0.

District court not having acquired Jurisdiction of ap-
peal by reason of fpilure of property owner to flle ob-
jections as required by statute, it had ho authority to
consider question whether clty acquired jurisdiction in
condemnation proceeding, 171M300, 214NWJ32,

The commissioners need not make a specific award to
each person intereated in the property. since the court,
retaining jurisdictlon, may by proper notivce and proce-
dure have a determination made of the portion of the
whole amount of damages ao awarded to which each of
the owners of indlvidual Interests ls entitled. 175M300,
221INW14,

1535. Saume—=Awards—How paid—Assessments.

1T1IM297, 214NW30; note under $1554.

A city may, under certain circumstances, be called
upen to pay more than one-third of the cost of a park.
Op. Atty, Gen.,, Mar. 17, 1931.

15536. Right to abandon—Effect of award—Pay-
ment.

176M300, 22INW14,

1537. Spreading of assessment installments.—The
city clerk shall transmit a certified copy ©of such as-
sesament roll to the county auditor of the county in
which the land lies and the county auditer shall in-
clude 5 per cent of the principai amount of such as-
sessment with and as part of the taxes upon each
parcel for each year for twenty years, together with
annual interest at the rate ascertained, as herein-
after provided. The city council and board of park
commissioners may, however, by such concurrent
resclution, determine that the amount of such as-
sessment shall be collected in five or ten equal annual
installments Instead of twenty, and in such case the
county auditor shall ineclude a corresponding per
cent of the principal amount of such assessment with
and ag part of the taxes of each year, together with
such annual interest until the whole is collected. The
county auditor shall include in the taxes for each
year one of such installments, together with one
vear's interest upon such installment and all sub-
sequent installments at the same rate, each of which,
together with such interest, shall be collected with the
annual taxes upon such land, together with like
penalties and interest in case of default, all of which
shall be collected with and enforced as the annual
taxes and credited to the proper city fund. Any
parcel assessed may be discharged from the assess-
ment at any time after the receipt of the assessment
by the county auditor by paying all installments that
have gone into the hands of the county treasurer as
aforesaid, with accrued interest, penalties and costs,
as above provided, and by paying all subsequent in-
stallments; or any parcel assessed may be discharged
from the assessment by presenting certificates or
bonds sold against such assessments as herein provid-
ed sufficient in amount to cover all installments due
on such parcet and accrued interest, penalties and
costs, and all installments yet to accrue, by surrend-
ering such certificates or bonds to the county treasur-
er for cancellation or having endorsed thereon such
installments, interest, penalties and costs. Said as-
sessment shall be a lien on the land from the time of
the making thereof as against the owner and every
person in any way interested in the land. The owner-
of the land and any person interested therein may
defend against such assessment at the time of appli-
cation for judgment in the regular proceedings for
the enforcement of delinguent taxes, but such assess-
ment shall pnot be deemed invalid because of any
irregularity, provided the notices have been published
substantially as required, and no defense shall be
allowed except upon the ground that the cost of the
improvement is substantially less than the amount
of the assessment, and then only to the extent of the
difference between the assessment and the actual
cost. Assessments made under this act shall he
called special gtreet and parkway assessments of the
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city of. ....... and numbered -consecutively. When-
ever an assessment s certified as aforesaid by the
city clerk to the county auditer, a duplicate thereof
shall be sent to the city comptroller, and all such
assessments shall be sufficiently identified by the
name and number as aforesaid. {'11, ¢. 185, §5;
G. S, '13, §1570; '13, c. 345, §4; '17, ¢ 103, §3;
Apr. 27, 1929, c. 419, §2.)

1558. Same—DMethod of improvements—Assess-
ments,

171M297, 214N'W3{); note under §1554.

172M454, 216N'W222; note under 51553.

The six-year statute of limitations applies to an ac-
tion to recover damages for an injury to real property
caused by a municipality in grading a street. 172M565,
226 NW816,

Where the injury is continuing, the owner may recover
such damages a3 were caused within six years prior to
suit. 177M565, Z26NWS816.

1563. Same—Bonds for improvements.

17iM297, 214N'W30; note under §15564.

1566-9, Same—Regulatory ordinances.

Act Apr. 10, 1933, ¢, 208, provides that the city council
or park commissioners of any city of the first class may
appoint five commissioners to determine the damage to
property specially assessed for a parkway or boulevard
resulting from abandonment of the improvement. On
confirmation of the report of the commissioners the city
treasurer i3 required to refund to the owners assessed
the amount of the award. The limit of expenditure un-
der the act is flxed at $12,000. This limitation shows
that the act is a piece of legislative jobbery, and is
special legislation of the most wicious kind. The act
is not entitled to a place in any statute compilation.

1569. Residence districis—Council may designate.

Aesthetics in zoning, 14MinnLawRev109.

1580-1. Compromise and settlement of delinquent
special assessments.—That the governing body of any
city of the first class that has special assessments for
local improvements which are delinquent for the year
1934 and prior years and aggregate a total sum of not
more than $1,600,000, is hereby authorized and em-
powered to direct the city treasurer of such city to
accept a reduction, gettlement and payment of such
delinquent special assessments upon the terms pro-
vided for in this act. (July 15, 1937, Sp. Ses., ¢. 53,
$1.)

1580-2. Same; resolution; amount of discount.—
That immediately after thig aet takes effect, said gov-
erning body may adopt a resclution authorizing and
directing the city treasurer of such city to accept pay-
ment in full of such delinquent agsessments upon the
following basis:

(a) 609 of the amount of each of such assess-
ments for the year 1930, and prior years.

(b) 80% of the amount of each of such assess-
ments for the years 1931 to 1934, inclusive. (July
15, 1937, Sp. Ses., ¢. 53, §2.)

1580-8, Same; time of payment; interest there-
after—That payment of any delinquent special as-
sesament as provided for in this act be made on or
hefore December 31, 1937, without penalty or in-
terest, but that thereafter and beginning with Decem-
ber 31, 1937, there shall be added te any such pay-
ment, interest at the rate of 209 per annum from
December 31, 1937, to the date of payment; provided
that no payment of any delinquent special assessment
shall be accepted by such city treasurer on and after

'Qecember 31, 1938, and provided further that pay-

ment of any delinquent special assessment shall be
accompanied with payment of all current special as-
sessments due and payable to such city. (July 15,
1937, Sp. Ses., c. 53, §3.)

1580-4, Same; computation of discount.—That in
computing the amount of an assessment reduced,
gettled and paid under the terms of this act, such
amount shall be determined as of the date when the
assessment was certified to and received by the-county
auditor of the county wherein such city of the first
class is located; and there shall be excluded from the
computation of any such assessment all penalties and
interest that may accrue against any such assegsment
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after the date of its certification to and reception by
said county auditor, except as provided in Section 2
of this act. (July 15, 1937, $p. Ses., ¢. 53, §4.}

1580-5. Same; recipt; certification t0 county au-
ditor.—That whenever any person shall make pay-
ment to said city treasurer of any delinguent special
asgessment, in accordance with the terms of this act,
such treasurer shall accept such payment and issue
his receipt or certificate to the person making such
payment, and shall certify that such assessment has
been reduced, settled and paid of record in the office of
said treasurer; and in addition thereto, such treasurer
shall forthwith certify to the county auditor of the
county wherein such city is located the fact of such
payment, together with a desecription of the real es-
tate against which such assessment was levied. Im-
mediately upon receipt of such certification, the coun-
ty aunditor shall make all necessary and proper entries
upon his official records, evidencing the payment of
such assessment, in accordance with the certification
made by said city treasurer, and under the terms of
this act. (July 15, 1937, Sp. Ses., ¢. 53, §5.)

1580-6. Bame; separability.—That the terms and
provisions of this act are hereby declared to be separ-
able, and that if any part or provision of this act shall
he declared unconstitutional by any court of com-
petent jurisdiction, such judicial declaration shall not
affect or invalidate any other part or provision of this
act. (July 15, 1937, Sp, Ses., ¢. 53, §6.)

1580-7. Same; power additional to charter powers.
—That the powers granted in and by this act are in
addition to all existing powers of any such city, and
may be exercised by such city, anything in any charter
thereof to the contrary notwithstanding (July 15,
1937, Sp. Ses., ¢. 58, §7.)

1580-8. Same; distribution of money collected.—
That payments of delinquent special assessments when
and as made under this act, shall be for the benefit
of the several fundg of any such clity in the following
proportion:

(a) Payments on assessments covering water
mains, gas mains or similar improvements made in
conuneciion with any utility operated or eowned by any
such city shall be immediately credited and paid over
to the public utility fund in the whole amount re-
ceived in settlement and payment of assessments de-
sceribed in subdivision (a) of this section.

{(b) Except as provided in subdivision (a) of this
section, all other payments of delinguent special as-
sessments, ag provided in this act, shall be immediate-
ly credited and paid over to the sinking fund, or other
fund of any such city heretofore or herecafter estab-
lished -by such city for the purchase, or payment when
due, of any bonds or any other funded debt of such
city. (July 15, 1937, Sp. Ses., ¢. 53, §8.)

1590-1. Expenditures for exhibition, etc.

Correction—The second paragraph of the note under
this section in Mason's Minn. St. 1927 should appear un-
der §1570.

1593. Auditoriums—definitions,

Laws 1927, ¢, 131 [§51938-3 to 1938-13], does not repeal
Laws 1923, ¢, 21 [$815693 to 16001, as amended, and Min-
neapolis does not come within the operation of Laws
1927, ¢. 131, 174M509, 219NWSET2.

1596. Same—Councils to have charge and contrel.

City council of St. Paul may let a contract for the
construction or alteration of an auditorlum, notwith-
standing adverse report of persons mentioned in St. Paul
%?{ Charter, section 312(a). Op. Atty. Gen., May &,

1508. Same—Bonds in excess of limitations.

This sectlon and not §51938-% to 1338-13 governs bond-
ed Indebtedness in Minneapolia. 174MB509, 219IN'WET72,

16800-14. Certain cities of the first class may ap-
propriate money to pay for pipe organ.—Any city of
the first class that has heretofore installed a pipe
organ in its municipal auditorium, and hag failed
or refused to pay the full amount of the claim for
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said organ is hereby authorized to appropriate not
to exceed $40,000 as a final payment therefor. This
appropriation to be made from any moneys that may
be available. (Act. Apr. 21, 1933, c. 384.)

1600-1, Stone guarries and docks—Bond issue for
Referendum.

This act pledges the credit of the city to the payment
of the bonds. 172M374, 215N'W511,

The statute is not invalid because the project author-
ized involvesa the opening of a street. 1d

1600-4. Same—Use of proceeds of sale of bonds—
Quarry and dock fund.

The statute does not require the city to remove and
distribute rock by its own equipment and by labor 4di-
rectly hired, but it may do such acts under contract.
172M374, 216NW511.

1407-1 to 1607-7. [Repealed.]}
2,‘_Repealed by Act Apr. 19, 1933, ¢. 341, §19, post, §1607-

1607-8. Sanitary district authorized.—Whenever
two or more conttguous cities of the first class shall
directly or indirectly discharge sewage and/or in-
dustrial wastes into a common natural water course,
and do, or may, so discharge sewage and/or indus-
trial wastes into such water course as to endanger
public health and /or to ereate a nuisance, such cities
shall be organized and incorporated into a Sanitary
District. (Act Apr. 18, 1933, c. 341, §1.)

Ofticers and servants of Minneapolis-S5t. Paul Sanitary
District are not state officers or employees within act
creating State Emplovees’ Retirement Association, State
v. King, 193M405, 258N'W5S83.

1607-9. Sanitary district to be organized.—Imme-
diately upon the passage of this Act and whenever
any area in the future comes within the meaning of
this Act, the State Board of Health shall proceed to
investigate each and every area comprised of two
or more contiguous cities of the first class coming
within the meaning of Section 1 hereof, for the
purpose of determining whether the discharge of
gsewage and industrial wastes intc a common natural
water course from said cities is likely to endanger
or does endanger the public health and is likely to
cause or does cause a public nuisance and that the
removal and/or abatement thereof will be a benefit
to such area. Should it be determined by the State
Board of Health that the discharge of sewage or in-
dustrial wastes from that particular area does or is
likely to endanger the public health and /or does or
is likely to cause a public nuisance, and that its
removal and /or abatement will be a benefit to such
area, the State Board of Health shall se find and
gshall by written order declare said cities to be a
gingle Sanitary Distriect. 'The State Board of Health
shall forthwith serve a copy of said findings and or-
der in the manner provided by statute for the service
of summons in civil action upon the Mayor of each
of said cities. Such notice shall set forth all the
facts and econditions causing the creation of such
Sanitary District and the reasons why each particular
municipality is included within the proposed district.
The original findings and order of said State Board
of Health shall be filed with the Secretary of State.
A copy of said findings and order together with a
notice specifying the time and place of a public hear-
ing by the State Board of Health on its action shall
be published by the State Board of Health in a legal
newspaper in each of the cities of the first class once
each week for two successive weeks. Such public
hearing shall be held not earlier than 30 days after
final pubplication of said notice and at a point con-
venient to the persons within the proposed District.
Such hearing may be ‘adjourned from time to time.
At such hearing each city of the first class may ap-
pear and offer testimony and arguments either for or
against the creation of the District, Likewise any
citizen or taxpayer of any such city may appear and
be heard in the matter. 'To carry out the purpose
ot thig Act the State Board of Heaith shall have the

§1607-10

power to subpoena witnesses, to administer oaths, and
to compel the production of books, papers, records,
and other evidence. Witnesses shall receive the same
fees and mileage as in civil actions. Disobedience of
any subpoena in such proceedings, or contumacy of
a witness, upon application of said Board, may be
punished by the District Court in the same manner
as if the proceedings were pending in such court. A
complete record of each hearing shall be made. The
Board may appoint any one or more of its officers,
rmembers or employes to hold any hearing herein pro-
vided for, with like power and authority as is herein
vested in the Board with respect to the helding and
conduct of such hearing and to the summoning of
witnesses and production of evidence thereat, in
which case the record of the hearing shall be reported
to the Board, and the Board may take action thereon
with like effect as if the hearing had been held he-
fore the Board. The Board may employ legal coun-
sel and such other assistance as may be necessary for
the purpose of making the investigations herein pro-
vided for and otherwise discharging the duties herein
imposed upon the Board.

If after hearing and consideration the State Board
of Health shall determine that the public health so
requires, and the property in such area will be bene-
fited by the elimination of such conditions, it shall so
find and shall confirm its order creating said district.
The State Board of Health shall file forthwith a copy
of such confirming order with the governing body of
each city of the first class and serve a copy of said
order upon every perscn who appeared at said hear-
ing, and shall file a copy of said order with the clerk
of the district court of the county in which each city
of the first class is located.

A copy of such order together with a notice ad-
dressed to all citizens, taxpayers, and each city and
all other interested parties, stating that each eity or
person aggrieved by said order may appeal from such
order in the manner provided in Section 3 hereof,
shall be published in the same manner as is provided
for the publication of the order creating such Sani-
tary District.

1f after hearing and consideration the State Board
of Health shall determine that the removal or abate-
ment of the condition created by such two or more
contiguous cities of the first class discharging sew-
age and industrial wastes into a common natural
water course will not benefit such area it shall so
find and shall by order annul and cancel its former
order creating said district. (Aet Apr. 19, 1933, c.
341, §2.)

© 1607-10, Appeals to District Court,—Within 30
days after the final publication of said order and no-
tice as hereinbefore provided, each c¢ity or any citizen
or taxpayer may appeal to the district court wherein
the city or property of such citizen or taxpayer is
located for exclusion of such city from such Sanitary
Dvistrict. The district court thus appealed to shall
secure a judge from a judicial district not within or
contiguous to such established Sanitary District to
hear and determine said appeal. Said cause may be
brought on for hearing by the city, citizen or tax-
payer so appealing or the State Board of Health and
said appeal shall be tried as other civil causes by the
court without a jury. If the court finds that all the
requirements of law in establishing said district have
been complied with, and that the city or the property
of such citizen or taxpayer appealing to said court be
benefited by the elimination and/or abatement of said
heailth menace and nuisance, it shall make its find-
ings according to the evidence introduced before it,
authorizing and directing the inclusion or exclusion
of such city within the established Sanitary District,
and the clerk of the district court where said cause
is tried is directed to enter judgment in accordance
with said findings. Said judgment shall be final and
conclusive upon all the parties to such proceedings,
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except an appeal may be taken to the Supreme Court,
as in other civil actions, but any appeal therefrom
ghall be taken within 30 days from entry of said
judgment. In any court action the State Board of
Health shall be represented by the counsel employed
by the Board, as hereinbefore provided, and the Su-
preme Court shall, upon application of such counsel,
advance the order on the calendar. (Act Apr. 19,
1933, c. 341, §3.)

1607-11. Board of trustees to govern district.—The
District shall be governed by a Board of Trustees
who shall be appointed or selected as follows: Within
60 days after the filing of the order of the -State
Board of Health confirming the order creating said
sanitary district, with the clerk of the District Court
of the county in which esach city of the first class is
located, should there be no appeal by any municipal-
ity, citizen or taxpayer, or if" there shall be such
appeal, within 40 days after the order shall have
been handed down by the District Court or by the
Supreme Court afirming the establishment of a Sani-
tary District by the State Board of Health, the city
councils, or other governing bodies of the cities with-
in said sanitary district shall each elect one of its
own members as trustees to said board, and also one
trustee from the citizenry of each ecity or county
wherein such cities of the first class are located;
provided that no such appointee from said citizenry
shall hold office under the state or any of its political
subdivisions except that of notary public. The Mayor
of each city or such other member of the governing
body as he may name shall also be a trustee during
his term of office as Mayor. The Governor shall also
appoint ohe member to such board from the state at
large. No person residing in any county partly or
wholly within said sanitary district or in any county
adjacent to such county shall be eligible to appoint-
ment by the Governor, )

The city clerk of each such eity shall immediately,
upon the election of the two trustees by the city
council of his city, file with the Secretary of State a
certified copy or coples of the resolution or resolu-
tions of the city couneil of his city electing the said
trustees. At the same time, he shall also file with
the Secretary of State the full name and address of
the mayor of such city, or, in the event the mayor
of such city has appointed some member of the gov-
erning body in his place, the city clerk shall imme-
diately file with the said Secretary of State a certified
copy of the order of sald mayor appointing said {rus-
tee. Thereafter, the city clerk shall immediately
transmit to the State Board of Health the names and
addresses of the trustees elected by his city. Imme-
diately upon receiving notification from the cities of
the first class comprising the said Distriect of the
namesg and addresses of the persons selected by such
cities as trustees, the Secretary of the State Board
of Health shall call a meeting of the Trustees so se-
lected, and shall give written notice by mail to each
trustee so selected, at least 5 days before said meet-
ing.

" If the city eouncil, or mayor, of any of said cities
of the first class shall within the time specified herein
fail to select, and cause to be certified, any of the
trustees to be chosen as above provided, the Governor
shall thereupon select and appoint such trustees as
have not been so designated. Any trustee so ap-
pointed by the Governor shall be a citizen of the city
whose mayor or council has so failed to act or the
county wherein such city is located. (Act Apr. 19,
1933, c. 341, §4.)

Election of two trustees, to serve on board of trus-
tees of sanitary district, by city council of city of St
Paul, is governed by this act., State v. May, 130M336,
251NW52Y. See Dun. Dig. 4149

1607-12. Election of first board.—The first board
of trustees so selected shall serve as follows: The
member elected by each city eouncil who shall not
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hold public office other than that of notary publie,
for a term of four vears, the member elected by each
city council from its members, for a term of two
years, and the member appointed by the Governor,
for a term of four years. The mayorsor the person
appointed by the mayor shall serve for the term of
office of the mayor, except that the mayor may, in
the event said mayor shall appoint some member of
the governing hody to serve upon the board, termi-
nate that person’s membership as trustee at his will.
Each of said periods of time is to be computed from
the flrst Tuesday in July of the year in which the
appointments are made, and each of said terms is to
end on the first Monday in July. Thereafter the terms
of all trustees shall begin on a first Monday of July
and shall be for four years except as herein otherwise
provided. Each trustee shall serve until his successor
is duly appointed and qualified. The term of a trustee
shall terminate when for any reason he ceases to
hold the city office to which he wag elected. A va-
caney in the office of trustee occurring from any
cause shall be filled for the unexpired term as herein
provided; a successor to a trustee, whether to fill a
vacancy or in succession to a trustes whose term has
expired, shall be appointed in the same manner as is
provided for an original appointment.

Each appointee before entering upon the duties of
his office shall take and subscribe the cath of office
prescribed by Section 8, Article 5 of the Constitution.
Such oath duly certified by the official administering
the same shall, in the case of first Board of Trustees
appointed, be filed with the Secretary of State. After
the Sanitary District has been organized the oaths of
office of trustees shall be f{iled with the Secretary of
said Sanitary District.

The removal of any trustee from the county in
which he. resided at the time of his selection shall
operate as a resignation of his office. Any trustee
may he removed from office by the Governor for
migfeasance, malfeasance or nonfeasance in the man-
ner provided for by the laws of the state for removal
of state officers. No trustee or person holding ap-
peintment under such board shall be interested di-
rectly or indirectly in any contract entered into under
the provisions of this act. Kach trustee shall be
reimbursed the actual and necessary expense incurred
by him in the performance of his duty. No trustee
shall receive compensation for his services, except
that the trustee selected by the Governor shall receive
the sum of §1,000.00 per year and each trustee se-
lected by the councils or other governing bodies of
said cities of the first class and not holding public
office other than that of notary public ghall receive
the sum of $10.00 per diem or part thereof spent in
attending meetings of the hoard, but such trustee
shall not receive more than the sum of $600.00 in
any one year. (Act Apr, 19, 1933, ¢. 341, §5.)

1607-13. Shall adopt official name.—Immediately
after the trustees shall organize, they shall adopt an
official name for said Sanitary District. The names
of the cities of the first clasg comprising said district
shall be a part of the name of said distriet. Such
ganitary distriet from the time said official name is
adopted shall constitute a body corporate, and may
sue and be sued, enter into contraects, adopt & com-
mon seal, and aequire and hold real and personal
property for its corporate purposes. Said sanitary
district shall not be subject to the provisions of Laws
of 1925, Chapter 426, or Acts amendatory thereof or
supplemental thereto. (Act Apr. 19, 19337 c. 341,
§6.) .

1607-14, Quorums—meetings—officers and em-
ployes.—Four-sevenths of the members of the board
of trustees shall conatitute a guorum for the trans-
action of business and an afiirmative vote of four-
sevenths of the entire membership of the board shall
be required for the passage of any meaSsSure, except
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as otherwise provided herein. As soon as the trustees
first appointed enter upon the duties of their office,
they shall organize by electing one of their members
chairman, who shall hold office at the pleasure of the
trustees. The trustees shall have power to appoint
a secretary, a chief engineer, consulting engineers
and other consultants, attorneys, and such other of-
ficers, agents and employes as they may see {it; pro-
vided, however, that whenever the board of trustees
performs any work within the limits of a city of the
first class or establishes a minimum wage for skilled
and for unskilled labor in the specifications of any
contract for work within a city of the first clasgs, the
rate of pay to such skilled and unskilled labor shall
be the prevailing rate of wage for such labor in such
city. The State Treasurer shall be Treasurer of such
District. The officers, agents and employes shall
perform such duties and receive such compensation
as the Board of Trusteer may determine, and shall
be removable at the pleasure of the Board. (Act Apr.
19. 1933, ¢. 341, §79

Emplovees of Minneapolls St, Paul Sanftary District
are state employees, Op. Atty, Gen., Feb, 5, 1534,

1607-15. Board of trustees to adopt rules.—The
Board of Trustees may from time to time make,
adopt, and enforce such rules, regulations and or-
dinances as it may find expedient or necessary for
carrying into effect the purposes of this Act, and fix
penalties for violation thereof, not exceeding for each
offense 90 days imprisonment in jail or workhouse,
oT a fine not exceeding one hundred dollars, with im-
prisonment not exceeding 90 days if the fine be not
paid. Prosecution may be in any municipal court
sitting within the District. Every sheriff, constable,
policeman and other peaace officor shall see that all
such rules, regulations and ordinances are obeyed,
and shall arrest and prosecute ofenders. All fines
collected shall be paid into the treasury of the city
or county from which the arresting officer draws his
salary; and all persons committed shall be received
into any penal institution within the District at the
expense of the District Courts and all persons shall
take notice of such rules, regulations and ordinances
without pleading or proof of the same. Tha Board
of ‘Trustees shall also have power to adopt orders,
resclutions, rules and regulations for the proper man-
agement -and conduct of the business of said sanitary
district for carrying into effect the objects for which
such sanitary district is formed. All sessions or meet-
ings of the trustees shall be public and all records
shall be public recorda. The Board of Trustees shall
prepare annually a comprehensive report of its official
and financial transactions and shall mail a copy of
such statement to the Governor of the State, the
State Board of FHealth, and the governing body of
each city of the first class included within such sani-
tary district. (Act Apr, 19, 1933, c. 341, §8.)

1607-16. Powers of sanitary district—The sanitary
distriet, in addition to the other powers vested In it,
is empowered:

(a} To regulate and control the discharge of so-
called factory or- industrial wastes into the jointly
used sewers or works of said sanitary district.

(b) To enter into contracts with the industry or
industries producing wastes for the purpose of de-
termining the amount of treatment that such industry
or industries shall give the wastes at the point of
origin, and to enter into contracts with such industry
or industries providing for charge to be made annual-
ly or othierwise for the treatment which may be given
such wastes at the works of the sanitary district.

(e) Te require any occupant of any industrial
premises inside or outside of the boundaries of any
established municipality within the area of sald sani-
tary district engaged in discharging factory or in-
dustrial wastes directly or indirectly Into any river,
canal, ditch or other waterway within the boundaries
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of said sanitary district to digcontinue such discharge
or construct new sewage disposal plapts or to so0
change or rebuild any outlet, drain or sewer as to
discharge said factory or industrial waste into zewers
of such municipality or into such intercepting sewers
as may be established by said sanitary district under
such regulations as said sanitary district may deter-
mine.

{(d) To make, promulgate and enforce such rea-
sonable rules and regulations for the supervision, pro-
tection, management and use of any system of jointly
used intercepting sewers and treatment and disposal
works as it may deem expedient, and such regulations
shall prescribe the manner in which connections to
the jointly used intercepting sewers shall be made,
and may prohibit discharge into said sewers of any
liquid, or solid waste deemed detrimental to the
gewerage system or treatment and disposal works of
said sanpitary district.

(e} The Board of Trustees and the governing
body of any municipality or territory adiacent to the
sanitary district may by agreement provide for the
treatment and disposal of the sewage of such munic-
ipality or territory at the sewage treatment and dis-
posal works of sald district; provided, however, that
in the event said Board of Trustees has undertaken
or shall undertake, by contract or otherwise, to con-
vey, treat and dispose of the sewage of territory or
municipality not included within the boundaries of
such district, guch territory or municipality shall pay
the entire cost of any sewage collection, treatment
and disposal works used exclusively by it and of such
additional capacity of joint intercepting sewers and
treatment and disposal works as may be necessary
for, and the cost of operzation,” maintenance and re-
pair Incurred in the conveying, pumping, treatment
and disposal of sewage from, such territory not in-
cluded within the boundaries of such district, such
additional cost to be determined by the Board of
Trustees. Like agreements may he made by the
Board of Trustees with the United States Govern-
ment, the State of Minnesota and with person, firms,
institutions, or corporations having plants or indus-
tries located adjacent to said sanitary district. The
reasonableness of any rule and the factual determina-
tlons of the Board of Trustees may be reviewed by
the district court on application of any municipality
or person or corporation aggrieved in the district.
(Act Apr. 19, 1933, ¢. 341, 89.)

Metropolitan drainage commission may not buy public
lability insurance but may buy workmen's compensation
Ingurance. Op. Atty. Gen,, May 24, 1%33.

1607-17. Objects and purposes.—The general pur-
pose and objeet of any sanitary district organized
under this Act shall be to promote the public health
and welfare by providing an adequate and efficlent
system and means of collecting, conveying, pumping,
treatment and disposal of all domestic sewage, com-
mercial and industrial wastes and their products
within its own territory, so that the pollution result-
ing from the discharge thereof into any water course
within the sanitary district shall be so reduced that
such river, stream or water course shall cease to bhe,
and shall not become a nuisance, or offensive, or in-
jurious to the health and well-being of the people
of the State. To accomplish such purpose and end,
the Board of Trustees of any sanitary district or-
ganized under this Act shall have power within or
without the territorial boundaries of the distirict to
construct, operate, maintain and reconstruct a sewage
disposal system or systems and to obtain sites for, to
lay out, establish, construct, operate and maintain,
and may provide for the laying out, establishing,
constructing, operating and maintaining of channels,
drains, ditches, intercepting sewers, sewage treatment
and disposal plants and works, pumping stations and
other works necessary thereto and outlets for carry-
ing off, treating and disposing of the drainage and
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sewage of-such district; provided, that no site within
or without the territorial limits of any municipality
included in such sanitary district shall be acquired
or used for any sewage treatment or sludge handling

or disposal works or that any such treatment or-

sludge handling or disposal works be located, main-
tained or operated upon such site except with the
approval and consent of five-8evenths of the entire
Board of Trustees expressed by resolutions to such
effect. .

For the purposs of this Act, an intercepting sewer
and appurtenances thereto shall be considered as only
_such sewer, and appurtenances thereto that are not
now or will not be required by any municipality with-
in the sanitary district, if said municipalities con-
tinued to dispose of their sewage and industrial waste
by discharging said sewage and industrial waste with-
out treatiment intec a common natural water course.
(Act Apr. 19, 1933, c. 341, §10.)

Sewame disposal plant is to be appreved by state board
of health. Op. Atty. Gen. (225m), June 1, 1936,

1607-18. Board of trustees to adopt comprehensive
plan.—Before undertaking the construction or oper-
ation of any system of sewage disposal for the gdis-
trict including intercepting sewers, pumping stations,
treatment works, and-appurtenances, it shall be the
duty ot the Board of Trustees of such sanitary district
to adopt a comprehensive plan and program of pro-
cedure and work, for the collection, treatment, and
disposal of sewage and waste materials of said sani-
tary district, and the same may be modified from
time to time, with necessary maps, plats, surveys, and
estimates of probable cost of such system for the
entire district based upon the probable needs and re-
quirements of the district and of any adjaceni terri-
tory likely to be annexed to such district, down to
such time in the future as to the trustees shall seem
most efficient and economical as well as proper and
reasonable,

Notwithstanding any other provisions of this Act
to the contrary or otherwise, any city included within
any such sanitary district shall, after the Board of
Trustees has adopted a comprehensive plan and pro-
gram of procedure and work for the collection, treat-
ment, and disposal of sewage and waste materials for
the said Sanitary District, at its own cost and ex-
pense, and in accordance with such the comprehensive
plan and preogram of procedure and work criginally
adopted or subsequently modified by the Board of
Trustees, make provision for and construct and erect
and maintain any and all drains, sewers, intercepting
sewers and other structures necessary for and consti-
tuting, or to comstitute, any portion or portions-of
such sewage disposal system situated within or with-
out the corporate limits of such city and used solely
by such city for the conveying of its sewage and other
industrial waste and the sewage and, industrial waste
of territory served by such city; provided, that if any
such city shall fail within six months after demand
therefor by the Board to begin construction by said
¢ity of such portions of the sewage disposal system
gituated within the corporate limits of the city and to
be used solely for the conveying of such sewage and
industrial waste, or shall fail to complete such con-
gtruction within a reasonable time thereafter, then
the Board shall have full power and authority to un-
deriake and complete such part of the sewage dis-
posal .system as provided by Sections 10 to 13 herein
and, to provide the funds for such construction shall,
subject to the provisions of Section 17 hereof, have
authority to levy upon .the taxable property within
said city such annual taxes as may be required, said
levy to be'.certified to the county auditor, as provided
in Section 17 hereof.

No taxes shall ba levied upon the taxable property
in such city, and no bonds or indebtedness of such
city shall be sold or incurred in any manner whatever
by or on behalf of any such sanitary district to defray
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the cost of like drains, sewers, intercepting sewers or
gtructures constructed within or without the limits
of, and used or to be used, golely by any other city
or municipality or district within such sanitary dis-
trict, and nothing contained in the provisions of any
local charter or general or special law shall limit or
curtail the power of any c¢ity to issue bonds to meet
the cost of the construction authorized by this sec-
tion, and the amount of bonds issued and sold for
such purposes shall not be included in computing the
net indebtedness of such city under the provisions of
any local charter or general law (Act Apr. 19,
1933, e. 341, §11.)

1607-19, Cities may construct own sewers, etc—
When any city located within said sanitary district
as established shall determine to erect and comstruct
at its own cost and expense those drains, sewers, in-
tercepting sewers, pumping stations, and other strue-
tures to be used exclusively by such ¢ity and territory
gerved by such city, as set out in Section 11, =aid in-
tention shall be expressed by a resolution adopted by
a majority vote of the members elect of its governing
body, and thereafter such municipality may, notwith-
standing any provision to the contrary incinded with.
in the charter of such city, or any general law of the
Btate of Minnesota, issue and sell its bonds for the
cost thereof, subject to the limitations of Section 17,
without a vote upon said question by the electors of
such city. AN bonds issued under the provisions of
this section shall be payable serially in annual instali-
ments as determined by the guverning body of the
city, the first thereof to become due and payable in
not more than three years from the date of such
ohligations, and the last installment thereof to he-
come due and payable not more than thirty years
from their date. No annual maturing installment of
principal of any issue of such obligations shall be
more than two and one-half times the amount of the
smaliest installment thereof maturing in any one
year. (Act Apr. 19, 1933, ¢. 341, §12.)

1607-20. May enter land for purposes of surveys
and construction.—Such sanitary distriet may,
through its officers, agents and employes, enter upon
land within or without the territorial limits of such
distriet for the purpose of making surveys and ex-
aminations whenever the Board of Trustees shall
deem it necessary or expedient in connection with
the performance of its duties or functions. Such
ganitary district may likewlise enter upon any state,
county, town or municipal park, street, road, alley
or any public highway within or without its terri-
torial limits, whenever it shall be reasonably neces-
gary or expedient for the purpose of constructing,
maintaining or operating its sewage disposal system;
and it may lay out and construct in any such park,
street, road, alley or public highway, main and in-
tercepting sewers and necessary appurtenances and
connections thereto and connect thereto any sewer,
drain, or outlet now in place or thereafter construct-
ed by any municipality within the territorial limits of
such sanitary district. Before proceeding with any
such work, it shall notify in writing the public body
or authority having charge or control of such park,
street, road, alley, public highway, sewer, drain or
outlet, and no permit or pavment of fee or charge
shall be required. BSuch sanitary district shall pro-
ceed with all due diligence with its work, and after
completing the same it shall restore at its own ex-
pense such park, street, road, alley or public highway,
and the public structures which may occupy such
park, street, road, alley, or public highway, such as
water. maing, water connections and appurtenances,
sewers, manholes, catchbasing and sewer connections,
ornamental light poles and cables, and the property.
of municipal or public utility companies as gas mains
and appurtenances, electric light and power cables or
ducts, telephone cables or ducts, to as good condition
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as is reasonably possible as it or they existed before
the commencement of said work.

Such szanitary district shall have power to lay out,
construct, ¢operate and maintain, without compensa-
tion to the State or to any of its subdivisions, any
part of said system of channels, drains, ditches,
sewers and outlets, or any other of its works over,
upon or under any part of any river or stream flow-
ing through or adjacent to any part of its territorial
limits over, upon or under any land covered by auny
navigable waters of the State, which is owned or held
by the State or any of its subdivisions, and over, upon
and under canals and waterways, and under right-
of-ways of railroads, interurban and street railways
and other public utility companies. All perscns, firms,
trustees, and corporations having buildings, struc-
tures, works, conduits, mains, pipes,- tracks, poles,
wires, cables or other physical obstructions in, over
or under the public lands, streets, roads, alleys or
highways of said cities, towns or municipalities either
within or without the {erritorial limits of such sanitary
districts which interfere with the construction of such
system of sewers, channels, drains, ditches, outlets
and sewage treatment and disposal works, pumping
stations and other works, when in process of con-
struction or repair, shall upon reasonable notice giv-
eh to them by the sanitary district, promptly shift,
adjust, accommodate or remove the same at the cost
and expense of said sapitary district, so as to comply
reasonably with the needs and requirements of such
sanitary district.

All contractor's bonds covering work to be done
within the limits of any municipality within the dis-
trict shall contain provisions indemnifying such eity
for loes, damage or injury to streets and public works
or property resulting from such construction work,
and saving the city or municipality harmless there-
from, and the Board of Trustees shall defend and
save barmless such city in any action brought against
said municipality for loss, injury or damage arising

out of such construction. {(Act Apr. 19, 1933, c.
341, §13.)
1607-21. May acquire lands, ete.—The trustees

may from time to time acquire in the name of the
district by purchase, deed, grant, lease, devise or con-
demnation every such right, title and eagement in
land within and/or without its corporate limits as
it may deem expedient, at a cost per acre not to
exceed twice the average' yearly true and full value
of such land as designated upon the tax rolis for
a flve year period preceding the year 1935 except
by condemnation in a court of competent jurisdic-
tion, including among others the right and ease-
ment to construct and maintain underground conduits
with or without disturbance of the surface. It may
sell and convey land found unnecessary for its puar-
pose, provided, however, that no sale of land be made
by said board of trustees without first obtaining an
order from the District Court of the district in which
such land is situated authorizing said sale, which
order shall be filed with the secretary of said distriet,
and the Clerk of said District Court.

Land, or any right, interest, estate or easement
therein, may be acquired by the exercise of the right
of eminent domain in the manner prescribed by
Mason's Minnesota Statutes of 1927 as amended,
Sections 1552 to 1556 inclusive, but without any as-
sessment of benefits. All awards not set aside as
therein provided shall be a charge upon the district
“for which its credit shall be pledged. The duties
specified to be performed In said sections by the city
council, the city clerk and the city engineer, re-
spectively, shall be performed by the trustees, the
secretary and the chief engineer of the district. Ap-
peals to the district court shall be takem to the
district court of the county in which the land lies.
The notices required to be published shall be pub-
lished in every case in a newspaper of general circula-
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tion published in the county or counties wherein the
land lies. All reports and papers required by said
sections to be filed with the city clerk shall be filed
with the secretary of the district. Unless a lesser
estate be designated, an absoclute estate in fee simple,
ungualified in any way whatsoever, shall vest in the
distriet in every case of taking by the exercise of the
power of eminent domain, and such estate shall not
be limited or qualified in any way by construction.
(Act Apr. 19, 1933, c. 341, §14; Feb. 5, 1935, ¢. 3;
Feb. &, 1935, ¢. 7.)

Section 6552, Mason's Mlinn, Stat. 1927, which creates a
causde of action In favor of a landowner for his expensges
{ncurred in a condemnation proceeding under Chapter 41
of those statutes, does not apply to expenses incurred
unde: the provisions of §15562 et seq, Burmel v, M, 201M
622, 2TTNW208. See Dun. Dig, 5121,

Sanitary district in conducting a condemnatlon pro-
ceeding does so ad an arm of state in discharge of a
sovereign legislative function, and I8 not liable In tort
for alleged malicious prosecution of such proceeding.
id. See Dun, Dig. 3122

Just compensation {3 market value at time of taking
contemporancously pald in money, to be arrived 2t upon
just consideration of all uses for which land is sultable;
and highest and most profitable use for which property
ig adaptable and needed, or likely to be needed, in rea-
sonably negr future, is to be considered to extent that
prospects of demand for such use affect market value
while property is privately held, but that value does not
include any element resulting subsequently to or be-
cause of taklng., Minneapolia-St., Paul Sanlta:y Dist. v.

201M442, 27TNW394, See Dun. Dig. 3054.

160"—22. Construction work to be done by contract.
—All construction work and every purchase of equip-
ment, supplies or materials necessary in carrylng out
the purposes of this Act, that shall involve the expend-
iture of $1,000.00, or more, shall be awarded by con-
tract as hereinafter provided. Before receiving bids
under tha provisions of this Act the Board of Trusteas
shall publish, once a week for two consectutive weeka
in the official newspaper of each city in said sanitary
district a notice that bids wi{ll be received for such
construction work, and/or such purchase of equip-
ment, supplies or materials, stating the nature of the
work, and the tering and conditions upon which the
contract is to be let, naming therein a time and place
where such bids will be received, opened and read
publicly, which time shall be not less than seven days
after the date of the last publication. After such bids
have been duly received, opened and read publicly and
recorded, the Board of Trustees, shall award such
contract to the lowest responsible bidder, the Board
of Trustees reserving the right, however, to reject any
or all bids, each such contract to be duly executed in
writing and the person to whom said contract is
awarded shall give sufficilent bond to the Board for
its faithful performance. If nd satisfactory bid is
received the Board may re-advertise or, by an affirma-
tive vote of five-sevenths of its members, may author-
ize such sanitary district to pegform any part or parts
of any construction work by day labor under such
conditions as it may prescribe. The Board of Trustees
shall have the right to set up reasonable qualifications
to determine the fitness and responsibility of bidders,
and to require bidders to meet such qualifications be-
bore bids are accepted by the trustees. If the Board
of Trustees by an affirmative vote of five-sevenths of
itd members shall declare that an emergency exists
requiring the Immediate purchase of any equipment
or material or supplies at a cost in excess of $1,000.-
00, but not exceeding $5,000.00 in amount, or making
of emergency repairs, it shall not be necegsary to
equipment or
supplies may be purchased in the open market at the
lowest price obtainable, or such emergency repairs
may be contracted for or performed without securing
formal competitive bids. An emergency, as considered
in this Act, shall be understood to be unforeseen
circumstances or conditions which result in the
placing in jeopardy or human life or property.

In all contracts involving the employment of labor,
the Board of Trustees shall stipulate and embody in
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the terms thereof such conditions as it deems reason-
able, as to the hours of labor, wages and may
stipulate as to the residence of workmen to be em-
ployed by the contractors.

Bonds shall be required from contractors for any
works of construction as provided in and subjeet to
all the provisions of Mason’s Minnesota Statutes of
1927, Section 9700 to 9705 inclusive. (Act Apr.
19, 1933, c. 341, §15.)

1607-23. May contract with adjacent municipalities.
—Any city of the first class comprising said Sanitary

District, may contract with any of its adjacent
municipalities, villages, governmental functions,
institutions, persons, or firms, for the conveying,

treatment and disposal of their sewape and industrial
waste., (Act Apr. 19, 1933, c. 341, §16.)

Villnge of Edina may pay for cost of general sewage
out of general fynd, and may enter into contract with
City of Minneapolis providing for disposal of sewapge of
vitllage. Op, Atty, Gen., (387g), Oct, 14, 1928,

Section permit= villages to contract with citles as well
as réigt;es with villages, Op. Atty. Gen. (387g-9), August

Contracting parties may by mutual consent modify
terms of contract, making provision for any vested rights
which may have accrued. 14,

Village of Edina creating a joint sewer district and
constructing a sewer main to connect its system with a
Minneapolis trunk sewer, outlet for which is the Metro-
politan Sewage Disposal Plant, may levy an assessment
arainat benefited Eroperty under §1885. Op. Atty. Gen.,
(387g-1), August 21, 1939.

1607-24, Financing of project. (a) Preliminary
annual tax based on assessed valuation—Service teo
-outlying territory—Allocation to cities after prelim-
inary period—TUntreated sewage—Unmeasured sew-
age.—-Except as herein otherwise provided, all costs of
.operation, maintenance and repair of joint or com-
non gsewers, and of all treatment and disposal works
and appurtenances thereto for a period of ten years
from and after commencement of construction of
said disposal system, and all costs of land and right-
of-way, construction or joint or common sewers, and
.0f all treatment and disposal works and appurte-
mances thereto shall be a uniform charge upon the
entire district, onm the basis of assessed valuation
exclusive of money and credits to be paid by a
uniform annual tax upon the property of such district;
provided, however, that in the event any such city
Lof the first class has ubdertaken or shall undertake,
by contract or otherwise, to convey, treat and dispose
of the gsewage of territory not included within the
boundaries of such distriet, such city shall pay the
entire cost of sueh additional capacity of joint inter-
cepting sewers and treatment and disposal works as
Juay be necessary for, and the cost of operation,
maintenance and repair ineurred in the conveying,
pumping, treatment and disposal of sewage from such
territory not included within the boundaries of such
city, such additional cost to be determined by the
Board of Trustees, and inciuded in such city’s propor-
tion of the budget, as provided herein. From and
after the ten vear period from the commencement of
construction, the costs of operation, maintenance and
repair of joint and common sewers, and of all treat-
ment ard disposal works and appurtenances thereto
.shall be allocated in proper proportion to each city
within the sanitary district, upon the basis of the
total annual velume of sewage contributed by each
ity as the same shall be measured or estimated and
.each such city shall pay such share of the total cost
thereof as the volume of sewage contributed by sald
.city and the territory served by such city under con-
tract or otherwige bears to the total volume of sewage,
In such estimate of the costs to be borne by each city,
there shall be taken into a&ccount not only the sewage
.and wastes of each such ecity that are intercepted and
treated, but an estimate shall be made of the sewage
wastes of each c¢ity which enter or are discharged
directly or indirectly into any stream or water ¢course
Mlowing through or adjacent to such district or any
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part thereof, and such untreated sewage and wastes
shall be considered as contributed by such c¢ity. Pro-
vided that the hoard of trustees shall make such
allowance for infiltration, conveyance, losses, leak-
age, ete., into or out of the joint or common inter-
cepting sewers after the point of measurement by any
city of the first class, as it may deem just and
equitable.

(b) Budget for preliminary construction cost—
Bonds—Objections to budget—Tax levy—Bond sales
—System of rental charges.—The board of trustees
when and as soon as the same shall be organized, in
order to provide funds to carry out the purpose of this
act and for the expense and dishursement of such San-
itary District for the period before any tax moneys
shall become available, shall prepare a detailed budget
of its needs and certify the same to the governing
bodies of the respective cities which governing bodies
shall review said budget, and the board of trustees,
upon notice from any such city of the first class, shall
hear objections to sald budget and may after such
hearing modify or amend the budget, and shall give
due notice to the cities of the first class of such mod-
ification or amendment, and thereupon said governing
bhodies shall issue and sell bends in the amount of said
budget, as herein provided, and pay the proceeds of
such bond sale into the treasury of said distriet.
Thereafter the board of trustees shall, on or before
the first day of July of each year, prepare a detailed
budget of its needs for the next calendar year, specify-
ing separately in said budget the amounts to be ex-
pended for comstruction, operation and maintenance
respectively, and shall certify the same on said date
to the governing body of each city of the first class

.~ within said ganitary distriet, together with a state-

ment of the proportion of said budget to be provided
by each such city as herein provided. The governing
body of each such city of the first class shall review
said budget, and the beard of trustees, upon notice
from any such city of the first class, shall hear
objections to said budget and may after such hearing
modify or amend the budget, and shall give due notice
to the cities of the first class of such modification or
amendment. If shall be the duty of the governing
body of each city of the first class within the district
to provide the funds necessary to meet-its propor-
tion of the total cost for construction, operation and
maintenance as finally certified by the board of trus-
tees, such funds to be raised by the tax levies, bond
sgles or by any other meahs within the authority of
said cities of the first class, and to pay the same into
the treasury of said district in such amounts and at
such times as the treasurer of gsaid district may re-
quire, and said city is hereby authorized to issue and
sell such bonds as may be necessary to meet its obliga-
tions under this gection, irrespective of any limitation
in any home-rule charter or special or general law,
without a vote upon said question by the electors of
said city, and bonds so determined to be issued and
sold shall be issued and sold in the manner provided
by Section 12; but for the purpose of providing all or
a part of the funds necegsary for the current operating
and maintenance charges of said sewage disposal
system and to pay the interest and principal of any
bonds issued or indebtedness incurred for the con-
struction of said system, the board of trustees, as
soon as the sewage disposal gystem shall come into
operation, shall adopt a resclution, uniform in its
application to all cities of the first class within
the sanitary distriet, establishing reasonable rental
charges and providing for the collection of the same
by the respective cities from the owners or occupants
of the property, which is served directly or indirectly
by the system. For the purpose of making such
rental charges eguitable the board of trustees may
classify the property beneflted thereby, taking into
consideration the volume and character of the sewage
and wastes, and the nature of the use made of such
facilities. Such rental may be based upon either the
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metered consumption of water on the premises con-
nected with the sewer system, making due allowance

for the commercial use of water and for the use of-

water from private sources of supply; or the number
and kind of plumbing fixtures connected with the
gewer gystem; or said rental charges may be deter-
mined by the board of trustees upon & combination
of such methods, or upon any other eguitable basis.

{¢) Resolution by trustees for collection of rentals
—Lien—Priority,—The board of trustees of said san-
itary district shall, in its resolution, provide for the
billing and collecting of sewer rentals from all per-
sons and corporaiions whose premises are served di-
rectly or indirectly by its sewage disposal system,
including premises which derive their water supply
in whole or in part from sources independent of the
¢city or public water department. Upon the adoption
of the terms of this resolution by [sicl governing hody
of such city of the first class all such sewer rentals
shall constitute a lien upon the real property served
by the sewage disposal system, and such lien shall be
prior and superior to every other liem or claim, ex-
cept the lien of an existing tax or local assessment.

(d) Same—Objections—Adoption by cities.—A
copy of this resolution shall be transmitted to the
governing body of each city of the first class within
the sanitary distriet. Upon notice from any such city
of the first class the board of trustees shall hear
objectionsg to said resolution and may’ after such hear-
ing amend or modify such resolution. The govern-
ing bedy of any such city of the first class may then
by ordinance adopt such resolution providing for the
establishing and collection of such rentals from the
respective owners or occupants of property, provided
that any such city may raise such portion of its re-
quired funds from such rental charges as its govern-
ing body may determine.

(e) Cities to determine basis of rentals—Collec-
tion by water department—Fund-—Disbursement,—
In the event the governing body of any city of the
first class shall by ordinance adopt the method pro-
scribed (sic] by this resolution of the board of trus-
tees the governing body of such city shall on or prior
to August first of each year, by resolution determine
the basis of rental to be charged property within said
city served either directly or indirectly by the sewage
disposal system and shall transmit forthwith. a ceopy
of said resolution to the water department of said city,
and it shall be the duty of such water department to
add such charges to the next water bills rendered to
the owners. lessees, or occupants of property for
water service and to render bills to owners or
occupants of property for water service and to render
bills to owners or occupants of property using private
gources of supply. The sewer rentals may be charged
and collected in two equal semi-annual installments.
Said amounts so charged except against owners or oc-
cupants of property using private sources of supply,
shall be collected in connection and in addition to the
water charge for water service; and no part of the
charge for water service shall be accepted without in-
cluding therewith the sewer rental charge. The tunds
received from the collection of sewer rentals shall
he kept by the comptroller or proper official of such
city of the first class, a8 a separate and distinet fund,
and shall be known as the sewer rental fund. This
fund shall be used by any such city of the first class
for the payment of itz portion of the cost of opera-
tion and maintenance of the sanitary district system.
as hereinbefore described, and for the payment of the
interest on any debt incurred for the construction
of such sewage disposal system and for retiring such
debt, and shall not be used for the extension of a
sewnge system to serve unsewered areas or for any
purpose other than ome or more of those specified
above,

(f) Failure of cities to provide funds—County au-
ditor to spread tax—Collection.—If any such city of
the first class shall fail to take the necessary action
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to provide the funds required by the board of trus-
tees ag hereinabove provided, the board of trustees
shall, subject to the limitations herein on or before
October 10th of each calendar year, certify to the
county auditor of the county in which such city so
failing to comply shall be located the amount de-
termined by the board of trustees to bhe raiged hy said
city for operation and maintenance, and the county
auditor shall extend, spread and include the same
with and as a part of the general taxes for state,
county and municipal purposes, te be collected and
enforced therewith, together with penalties and in-
terest and costs, and the county treasurer, upon the
collection of the same, shall transfer the same to the
treasurer of the sanitary district,

(g) Same—Trusteces may issue bonds—Liability
of defaulting city.——Whenever any such city shall fail
to provide the funds required by the hoard of trustees
as hereinbefore provided, for consiruction purposes,
the board of trustees shall adopt a resolution setting
forth the particular construction purposes for which it
deems it necessary for said city to provide funds, the
amount of money required for such purposes and that
said city is [sic] default for failure to provide said
funds. A copy of said resolution shall be served upon
gaid defaulting city by delivering a copy to the mayor
or to the governing body. If after 30 days after the
service of said resolution, said defaulting city fails to
provide such funds in such amount equal to said de-
fault as set forth in said resolution, such sanitary dia-
trict through its board of trustees hy a flve-sevenths
vote of the board, shall have power to incur indebted-
ness in the amount set forth in the resolution and may
issue bonds therefor. The bonds issued by sald sanitary
district pursuant hereto shall bear interest at a rate
not exceeding five per cent per annum, payable semi-
annually, shall be of such date, denominations, form
and place of payment, and shall be executed as deter-
mined by the board of trustees issuing them, shall be
secured by pledge of the full faith, credit and re-
sourc¢es of the defauiting municipality, shall comply
with the provisions of Mason’s Minnesota Statutes
1927, Bection 1938-5, as to the maturity thereof, and
such bonds shall be paid from tax levies made in con-
formity with Mascn's Minnesota Statutes 1927, Sections
1938-7 and 1938-10, and such bonds shall be sold in
the manner prescribed by Mason’s Minnesota Statutes
1927, Section 1943. BSaid sanitary district each year
in addition to any other taxes authorized to be levied
for it under this Act shall have power to cause to be
ievied a sufficient tax on the taxable property of such
defaulting city to pay the interest and several im-
stallments of the principal of said bonds as they shall
become due.

(h) Payment by city—Effect—Erroneous estimates
—Bonds—Tax levy.—Whenever any such city of the
first class within the said distriet shall have made the
payments provided herein, such payment shall fully
acquit and discharge such city and all the taxable
property therein from all further liability or duty to
pay for the work or improvements or portion thereof
contemplated to be made or the indebtedness incurred,
and for which such charge has been so allocated to
sueh city; provided, however that H such alloeation
be based upon a preliminary estimate and the actual
cost of such work or improvement, or portion thereof,
shall thereafter be found to exceed the amount so
allocated and charged to such city, such excess shall
be charged to and paid by such city or by the taxable
property therein as hereinbefore provided, and if
upon completion of the work or improvement, or
portion thereof, the cost of which has been g0
allocated and charged, it be found that the sum so
paid by such city from the proceeds of a bond issue
is excessive, such excess shall be returned to such
city and shall be placed in the sginking fund of such
bond issue, and shall be used solely for the purpose
of paying the principal and interest of such bonds
issued hereunder by such city. The bonds issued by
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any municipality pursuant hereto shall bear interest
at a rate not exceeding five per cent per annum, pay-
able semi-annually, shall be of such date, denomina-
tions, form and place of payment, and shall be execut-
ed as determined by the governing body of the corpo-
ration issuing them, shall he secured by pledge of the
full faith, credit and resources of the municipality,
shall comply with the provisions of Mason’s Minnesota
Statutes 1927, Section 1938-5, as to the maturity
thereof, and such bonds shall be paid from tax levies
made in conformity with Mason's Minnesota Statutes
1927, Sections 1938-7 and 1938-10, and such bonds
shall be sold in the manner prescribed by Mason’'s
Minnesota Statutes 1927, Section 1943.

(i) Limitation of indebtedness and tax levies.—
The total aggregate indebtedness for all purposes
under this act shall not exceed three and omne-half per
cent of the assessed valuation of the taxable real and
personal property within said district, excluding mon-
ey and credits, and the taxes levied against the prop-
erty of any municipality in any one year shall not ex-
ceed two mills upon the assessed valuation thereof,
exclugive of the taxes it may be necessary to levy to
pay the principal or interest on any bonds or indebt-
edness of said municipality issued or incurred under
the provisions of this Act,

(J) Same—Inconsistent laws inapplicable.—No pro-
visions of any existing law or special or home-rule
charter under which any such municipality may be
acting shall be deemed or construed to impair, cur-
tail or limit in amount, form or manner the power
to issue suech bonds pursuant to this act, and the
bonds issued by any municipality pursuant fo this
act shail not be included in computing the net in-
debtedness of such muunicipality under any applicable
law or charter. (Act Apr. 19, 1933, c. 341, §17; July
14, 1937, Sp. Ses., ¢. 29, §1; Apr. 12, 1939, c. 202.)

Act July 14, 1937, 8p. Ses., cited, amends only the fourth
paragraph of this section.

1607-25. Municipality may levy special assessment.
- —Any municipality within or without the district

whose sewage or industrial waste is discharged by’

contract or otherwise into the sewage disposal system
of said sanitary distriet, shall have authority to levy
special assessments upon any property within .said
municipality, not subject to real estate faxes, which
is benefited by the sewage disposal system located
therein. Said special assessments may be levied and
coliected in the same manner as other special as-
gsessments for local improvements authorized by local
charters, or general laws., (Act Apr. 19, 1933, .
341, §18.)

1607-26. Contiguous municipalities shall treat
sewage.— Within one year after any such sanitary
district shall begin treating sewage and industrial
waste, any municipality contiguous thereto that is
grossly poliuting a watercourse common to such
district and such municipality, shall treat its sewage
to the same degree and extent as does such sanitary
district, and the State Board of Health is hereby
authorized, empowered and directed to establish such
rules and regulations as will make this requirement
effective. Whenever any such municipality shall
determine or be directed to erect and construct at its
own cost and expense the drains, sewers, intercept-
ing sewers, pumping stations, treatment plant, and
other structures to be used by it, said intention shall
be expressed by a resolution adopted by a majority
vote of the members elect of its governing body, and
thereafter such muunicipality may, noiwithstanding
any provision to the contrary included within the
charter of such municipality or any general law of the
“State of Minnesota, issue and sell its bonds for the
cost thereof without a vote upon said question by
the electors of said munieipality and outside of any
limitation established upon the amount of bonds
that may be issued by such municipality. Such bonds
shall be issued and sold in the same manner and
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under the same conditions as any other bonds that
may be issued and sold by such municipality. It

"is further provided that the cost of such construction

may bhe paid in whole or in part out of tax levies and
the cost of operation and maintenance shall be met
out of annual tax levies and such levies for such pur-
poses may be over and above any limitation now
established in any general law of the State of Minne-
sota or by the charter of such municipality. (Act
Apr. 19, 1933, c. 341, §18a.)

Sewage into river by contiguous municipality must be
treated so that effluent will be equivalent to that of
ganitary district. Op. Atty. Gen, (387a-3), Aug. 23, 1937.

City may issue bonds without vote of electors not-
withstanding provisions of city charter. Op. Atty. Gen.,
(387h-2), Bept. 6, 1938.

Bonds or certificates of indebtedness may be issucd
payable out of earnings of sewage plant less cost of
operation, replacements, and reserve for depreciation, Id.

Soldiers” Home is a state agency which is subject to
rules and regulations of state board of health in so far
as its disposal of sewage i3 concerned, Op, Atty. Gen.
(387G-9), May &, 1939,

Minnesota River into which cities of Chaska and
Shakopee discharge their sewage is a water course com-
mon to said sanitary district.  Td.

Village of Newport is contiguous to sanitary district,
but cities of Anoka, Chasks and Shakopee are not con-
tiguous, Id,

1607-27. Law repealed.—Laws 1927, Chapter 181,
is hereby repealed. The proceeds of any taxes hereto-
fore levied by any city of the first class for any
metropelitan drainage commission created under said
Act whose territorial limits are included within any
regular sanitary district that may be organized under
this Act, whether the funds are in the hands of the
State Treasurer or in the process of collection, shall,
ag soon ag the funds are available therefrom, be duly
transmitted and paid over by the State Treasurer or
by the several city treasurers as the case may be, to
the treasurer of sueh Sanitary District, for credit to
the respective cities, when and as soon gg the same
shall be organized. Such transfer shall be made upon
the written request of such sanitary district by a
resolution adopted by its trustees, certified copies of
which shall be presented, one to the State Treasurer
and one to each of the city comptrollers of said
cities. Such sanitary district as may be created under
this Act shall likewise succeed to and become vested
with title and all right, estate, and interest in and to
any property, real or personal, belonging to any
metropolitan drainage commission organized under
said Chapter 181, whose territorial limits are included
within such sanitary district that may hereafter be
organized; and the proper officers of such metropoli-
tan drainage commission are hereby authorized
and directed forthwith to transfer and deliver to such
sanitary district whenever the same shall be organ-
ized, any or all property of every mature and descrip-
tion in the possession or control of such metropolitan

drainage commisgion, including all maps, plats,
records anbd reports, and all furnmiture, laboratory
material, fixtures and equipment. Such sanitary

district shall likewise assume and be obligated to pay
all legal outstanding obligations of such metropolitan
drainage commission at the time such transfer of
property is made. Any metropolitan drainage com-
mission ereated and existing under said Chapter 181
shall, however, continue to exist and operate until a
ganitary district, that may be organized under this
Act shall succeed to all the property rights of such
drainage commission as set forth in this gection. Said
drainage commission shall thereupon cease to exist,
and no further taxes for its support shall be levied.
(Act Apr. 19, 1933, c. 341, §19.) ’

1607-28. Appropriation to State Board of Health
for expenses.—The sum of $15,000.00 or so much
thereof as may be necessary, is hereby appropriated
out of any funds in the State Treasury, not otherwise
appropriated, to the State Board of Health to defray
necessaty expenses in the execution of the duties
enjpined upon said Board under this Act, provided
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however, that upon the establishment of a regular
sanitary district under the provisions of this Act, all
moneys so paid out of the State Treasury shall be
refunded to the Siate with [nterest at 49 by such
safitary district and the amount thereof shall be in-
cluded in the budget costs and collected in the man-
ner provided in Section 17 of this Act- (Act Apr. 19,
1933, c. 341, §20.)

1607-29. Inconsistent acts repealed.—All Acts or
parts of Acts inconsistent herewith are hereby re-
pealed; provided, that nothing in this Act contained
shall be held or conatrued to repeal, supersede, or
abrogate any of the laws of the State or any present
or future regulations or requirements of the State
Board of Health, adopted according to law, forbidding
any pollution of any waters of the State. (Act Apr.
19, 1933, ¢, 341, §21.)

Sewage disposal plant i3 to be approved by state board
of health, Op, Atty. Gen, (225m), June 1, 1936,

1607-30. Provisions separable.—If any part or pro-
vision of this Act shall for any reason be adjudged by
any court of competent jurisdiction to be invalid, such
judgment shall not impair nor invalidate any other
part or provision in the remainder of the Act. (Act
- Apr. 19, 1933, c. 341, §21a.)

Sec. 22 of Act Apr. 1%, 1933, cited, provides that the
act shall take effect from ita passage. .
1G07-31, Equitable charges for sewage facilities.—
Any city of the first class operating under home rule
charters, and not embraced within the limits of any
sanitary district which is authorized to provide a
method or system for establishing and collecting
equitable sewage service charges, which has installed
and is operating, or which is proceeding to establish
and install, a system of sewers, Sewage pumping
station, or a sewage treatment or disposal plant or
plants for public use, in addition to all other powers
granted to it shall have authority, by an ordinance
duly adopted by the governing body thereof, to charge
just and equitable rates, charges or rentals for the use
of such facilities and for connections therewith by
every person, firm or corporation whose premises are
served by such facilities either directly or indirectly.
Such charges, shall be, as nearly as reasonably
possible eguitable and in proportion to the service
rendered, and may take into consideration the
quantity of sewage produced and its concentration,
strength or river, lake, bay or other body of water,
pollution gqualities in general and the cost of its
disposal. The charges may be fixed on the basis of
water consumed or on Some other basiz of measuring
the use made of the aforesaid facilities. In case of
arrangements with other municipalities, districts or
private parties for the supplying of sewers aforesaid,
such rates, charges or rentals may also be levied the
same as in independent operations. (Dec. 28, 1933,
Ex. Sess., ¢ 30. §1.)

Whether an owner of premises has the same directly
connected with sewer main or connects them to sewer
main by indirect means such as by easement in other
premises that are directly connected. he may be required
to pay rental charge. Op. Atty. Gen. (387b-9), Nov. 20,
19%‘4&5 act is conatitutional. Id.

City of Duluth may adopt ordinance declaring sewage
disposal plants to be a public utility and issue bonds to
pay cost of completing same payable out of rentals or

charges for use of such plants, without an election, and
33‘13‘17 them to the state, Op. Atty. Gen, {387h-9), Sept. 23,
1937.

1607-32. Same—general sewer fund-—disposition.
—The moneys received from the rates, charges or
rentals as herein authorized shall be kept separate
from the general or other revenues of the political
subdivision, and when so collected sghall be placed in a
separate general sewer fund, Also, any Ioneys
received from the sale of any by-products arising out
‘of sewage treatment or disposal shall be credited to
this fund., The moneys so received shall be recorded,
deposited, secured and paid out as other funds of
the political subdivision are; provided, that upon
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establishing and fixing the charges aforesaid the
receipts thereirom shall be used first to meet the
costs of operating and maintaining the sald facilities,
and any additional sums collected shall be applied to
capital charges represented by bonds, certificates of
indebtedness, or otherwise, and to the reasonable re-
quirements for replacements and obsolescence. In
determining the amount of capital costs to be met,
the amount charged to special assessments, and also
any amount of such cost properly chargeable to other
than sanitary sewers, shall be deducted therefrom;
and no such rate, charge or rental shall include any
amount therefor or be applied thereto upon their
collection. {(Dec. 28, 1933, Ex. Sess., c. 30, §2.)

1607-33. Same—~Charges as the tax lien on land—
delinguent rentals.—The rates, charges or rentals for
the aforesaid sewer service shall be a charge against
the owner, lessee or occupant of the premises, or
against any or all of them; and any such claim for
unpaid rates, charges or rentals which have .been
properly billed to the occupant of the premises may
be collected in a civil action in any court of compe-
tent jurigdiction, or, in the discration of the governing
body of the municipality, may be certified to the
county auditor {or auditors of the counties) with the
taxes against such property served and shall be col-
lected as other taxes are collected. Payments of de-
linquent rentals shall be ecredited to the same fund
as current funds for that purpose are, deducting
therefrom any cost of collection accruing to the polit-
ieal subdivision. (Dec. 28, 1933, Ex. Sess., c¢. 30,
§39

1607-34. Same—Ifixing rates—hearing.—Before any
rate for the service aforesaid is fixed under authority
of this chapter, a public hearing with due posted or
published notice thereof shall he held by the govern-
ing body at which hearing interested persons shall
be given an opportunity to be heard on the question.
A sgimilar hearing shall be held before the establish-
ment of any change in such rates, charges or ren-
tals. (Dec. 28, 1933, Ex. Sess., c. 30, §4.)

1614, Height of buildings in cities regulated.—-
That for the purpose of promoting the public health,
safety, order, convenience, prosperity and general wel-
fare, any city in the state of Minnesota now or here-
after having 50,000 inhabitants or over, atting by and
through the governing body of such city, may by
ordinance regulate the location, size and use of build-
ings, the height of buildings, the arrangement of
puildings on lots, and the density of population there-
in, may make different regulations for different dis-
tricts thereof, and may acquire or prepare and adopt
a comprehensive city plan for such city or any por-
tion thereof for the future physical development and
improvement of the city, in accordance with the regu-
lations made as aforesaid, and may thereafter alter
said regulations or plan, such alterations, however,
o he made only atier there shall be filed in the office
of the city clerk a written consent of the owners of
two-thirds of the several descriptions of real estate
situate within 100 feet of the real estate affected, and
after the affirmative vote in favor thercof by a ma-
jority of the members of the governing body of such
¢ity; provided, however, that notwithstanding any
resolution, ordinance or law conflicting herewith, the
governing body ¢f any such city, by an affirmative
two-thirds vote in favor thereof, may by resolution
swgrant a permit for the construction of additions, ex-
tensions or improvements to any hospital which is
being actually operated and mainizined on the prem-
ises which it occupies on the date of the passage of
this acl; provided, further, that whenever the’ city
planning commission or board shall make recom-
mendation in writing to the governing body of any
such eity for altering said regulation or plan, with
respect to a more restricted use of any real estate
within 1000 feet of a public park, which part contains
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not less than 50 acres, located near or adjacent to the
waters of a navigable Iake, covering an area of not
less than 1000 square miles, said govefning body, by
a two-thirds vote of all its members, may alter said
regulation or plan in accordance with said recommen-
dation of the city planning commission or board. (As
amended Apr. 17, 1937, ¢, 239, §1.)

This section iy valid. American Wood Products Co. v.
Minneapoligs (DC-Minn), 2117(2d)440, aft'd 35F(2d)§57.

Legistative powers with respect to zoning in cltles
atated, American Wood Products Co. v, Minneapolis
(DC-Minn), 21F(2d) 440, aff'd 35F(2d)657.

The mere fact that a zoning ordinance is harsh and
seriously depreciates the value of property is not enough
tn establish invalldity, American Wood Products Co, v.
Minneapolig (DC-Minn), 21F(2d)440, aff’d 35I"{2d)657.

Ordinance pussed under this section creating multiple
dwelllng district ang prohibiting eniargement of facto-
rieg erected therein, held valld. American Wood Products
Co. v. Minneapolls (CCA8), 35F(2d)657, aff'g 21F (2d)440.

This act, including the consent clause, does not permit
the taking of property without due process of law, and is
not an unlawful delegation of legislative power. Leigh-
ton v, C. (USDC-Minn), 16FSupplol.

Contention that the consent clause deprives city coun-
cfl of power to act except with consent of required num-
ber of properiy owners, held without merit, Td.

Owner seeking reclassification of property, and who
had been unable to obtain requisite consent of adjoining
i);vners, held entitled to challenge validity of this act

City of Minneapolis had power to fix setbaclk lines In
a zoning ordinance. 171M231, 213NWI07.

Setback lines in zoning ordinances may cast an un-
compensated hurden on property, under the police power.
171M231, 213N'WU07.

Action of city council in vacating a granted permit to
erect a building in disregard of a setback lihe was not
arbitrary or unlawful. 171M231, 213N W07,

The bullding restrictions imposed under the 1915
[§§1618 to 16241 law were not affected by the "zoning
laws” of 1921 and 1923 and the ordinances adopted there-
under: such restrictlons are in full force and effect.
182M77, 233NWE83L. See Dun, Dig. 6525, .

Refusal of bullding inspector to permit repair of a
building, damaged by fire and deterioratian to extent of
more than 509 of a similar new building, rested upon
a sufilcient fact basis, as shown by undisputed facts,
Zalk & Josephs Realty Co. v. 8, 191M60, 253NW8, See
Dun, Dig, 6525,

Building inspector, an administrative officer, was not
required to make findings of fact, where no statute or
ordinance so required. If he erred in his opinlon or
conclusion ag to the facts, there was adequate remedy by
appeal or other proceeding. - Id.

Ordinance was not invalid because it authorized bulld-
ing ingpector to refuse a permit when, in his “opinion,”
the building was damaged to the extent stated, instead
?cill uging the word “judgment,” or the word “conclusion.”

“Several degcriptions of real estate” means several
lots as platted. Op. Atty, Gen, (59%9a-32), Julv 10, 1937,

“Owners” whose consent must be obtained includes
federal government, state, city, or other governmental
bodies owning property, Op., Atty. Gen., (59a-32), Aug.
25, 1938. ;

1615, May pass ordinances for enforcement.

171M231, 213NW307, note under §1G614, ante,

1617-1. Grant of Power.—In order to provide for
the proper and reasonable enforcement of regulations
adopted pursuant to Chapter 217, Laws of Minnesota,
for 1921 [§81614-1617] governing the location,.size
and use of buildings, and to provide for such reason-
able determinations of such regulations as will elim-
inate practical difficulties in the enforcement of such
regulations and to provide for such reasonable varia-
tions in the terms of such regulations as will elim-
inate unnecessary hardship in the way of carrying
out the strict letter of such regulations, the loeal
governing body is hereby empowered to appoint a
board of adjustment. (Act Apr. 24, 1929, c. 340,
§1.)

1617-2. Board of adjustment.—Such a Jocal gov-
erning body may provide for the appointment of a
board of adjustment, and in conformity with the pro-
visions of this act may provide that the said board
of adjustment may determine and vary the applica-
tion of regulationg adopted pursuant to the provisions
of Chapter 217, Laws of Minnesota for 1921 [§§1614-
1617], as amended, in harmony with their general
purpose and intent, and the local governing body may
provide by ordinance for the enactment of general or
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specific rules governing the determination and vari-
ation of such regulations.

Where an officially established city planning com-
mission already exists under the ecity charter it shall
be the board of adjustment, otherwise the powers of
the board of adjustment shall vest in the governing
body who may delegate all or part of such powers to
a committee of the governing body. The terms of
the members of the board of adjustment shall be
concurrent with their terms as members of the gov-
erning body or city planning commission. The board
shall adopt rules in accordance with the provisions
of any ordinances adopted pursuant to this act.

Appeals to the board of adjustment may be taken
by any person aggrieved.

The board of adjustment shall fix a reasonable
time for the hearing of the appeal, giving public no-'
tice thereof, as well as due notice to the parties in
interest, and decide the same within a reasonable
time. Upon the hearing any party may appear in
person, or by agent, or by attorney.

The board of adjustment shail have the following
powers:

1. To hear and decide appeals where it i3 alleged
there i8 an error in any order, requirement, decision
or determination made by an adminigtrative official
in the enforcement of this act or of any ordinance
adopted pursuant thereto.

2, To hear and decide all matters referred to it

or upon which it is required te pass under such ordi-
nance.
. 3. In passing upon appeals, where there are
practical difficulties or unnecessary hardship in the
way of carrying out the striet letter of such ordi-
pance to vary or modify the application of any of
the regulations or provisions of such ordinance re-
lating to the use, construction, or alteration of build-
ings or structures or ithe use of land so that the
gpirit of the ordinance shall be observed, public safety
and welfare secured and substantial justice done.

In exercising the above mentioned powers such
board may, in conformity with the provisicns of this
act, reverse or affirm wholly or partly, or may modify
the order, requirement, decision or determination ap-
pealed from and may make such order, requirement,
decision, or deterinination as ought to be made, and
to that end shall have all the powers of the officer
from whom the appeal is taken.

The majority vote of the members of the board
shall be sufficient to reverse any order, requirement,.
decision, or determination of any such administrative
official, or to decide in favor of the applicant on any
matter upon which it is required to pass under any
such ordinance, or to effect any variation in such
ordinance. (Act Apr. 24, 1929, c. 340, §2.)

1617-3. Application.—The provisions of thiz act
shall net apply to any city now or hereafter having
provided for the establishment of a board of adjust-
ment in conformity with the provisions of the city
charter of such city. (Act Apr. 24, 1929, ¢. 340, §3.)

1618. Restricted residence districts.—Any city of
the first class may, through its counecil, upon petition
of fifty (50) per cent of the owners of the real estate
in the district sought to be affected, by resolution,
designate and establish by proceedings hereunder re-
stricted residence districts and in and by such resolu-
tion and proceedings prohibit the erection, alteration,
or repair of any building or structure for any one or
more of the purposes hereinafter named, and there-
after no building or other structure shall be erected,
altered.or repaired for any of the purposes, prohibit-
ed by such resolution and proceedings, which may
prohibit the following, to-wit: hotels, restaurants,
eating houses, mercantile business, stores, factories,
warehouses, printing establishments, tailor shops,
coal yards, ice houses, blacksmith shops, repair shops,
paint shops, bakeries, dyveing, cleaning and launder-
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ing establishments, billboards and other advertising
devices, public garages, public stables, apartment
houses, tenement houses, flat buildings, any other
building or structure for purposes similar to the fore-
going, Public garages and public stables shall in-
clude those, and only those, operated for gain.

Nothing herein contained shall be construed to ex-
clude double residences or duplex houses, so-called,
schools, churches, or signs advertising for rent or
sale the property only on which they are placed.

No building or structure erected after the creation
of sueh district shall be used for any purpose for
which its erectlon shall be prohibited hereunder.

The term ‘Council” in this act shall mean the
chief governing body of the city by whatever name
called.

Any district or any portion thereof created under
the provisions of this act may be vacated and the
restrictions thereon removed by the council upon
petition of 50 per cent of the owners of the real
egtate in the original district. A portion of a re-
stricted residence district may be vacated and re-
lleved of the restrictions imposed thereon pursuant
to this act by the ecouncil upon petition of the owners
of the portion of the district sought to be relieved
if such portion or lot sought to be relieved does not
in any part lie hetween other portions of such re-
stricted district, or if the portion sought te be re-
lieved abuts upon a public street or alley along one
border of such district and extends along said public
street or alley the entire distance between cross
streets, or if the portion or lot sought to be relieved
is contiguyous to, along one or both sides, or across
a public street along its entire front from a parcel
¢t land which shall be duly zoned under a valid mu-
nieipal zoning ordinance for commereial, multiple
dweliing or industrial purposes. The vacation of
guch district or portion thereof and the removal of
the restrictions therefrom shall be accomplished in
the same manner herein provided for the creation of
any such district, and in the vacation of any such
district or any portion thereof and the removal of
guch restrictions each and all of the provisions of this
act as to allowance of damages and benefits to prop-
orty affected and as to the appointment of commis-
gioners to appraise such damages and benefits and
the duties of such commissioners of the city clerk
and of each and all of the other officers upon whom
duties are herein imposed shall be complied with, and
when such proceedingsg for the vacation of any such
district or portion thereof shall have been completed
the property included within such district or portion
thereof so vacated shall be'deemed relieved of each
and all of the restrictions imposed in the proceeding
creating such district. In the allowance of damages
and benefits to property affected by any proposed va-
cation, no evidence shall be received, or consideration
given to the existence of any other restriction or any
restrictive or zoning ordinance, law, or regulation.
('15, . 128, §1; '23, c. 133, §1; '25, ¢. 122, §1;
Apr. 20, 1931, ¢. 290, §1.)

21F(2d)440; notes under §614. .

The building restrictions imposed under the 1915 law
were not affected by the "zoning laws™ of 1921 [§§1614
to 1617} and 1%23 and the ordinances adopted there-
under; such restrictions are in full force and etfect. 182
M77, 23INWE31l. See Dun. Dig. $525.

The decigsion in State ex rel. Twin City Building & In-
vestment Co. v. Houghton, 144M1. 174NWS385, 176NWI159.
SALRG85, holding Laws of 1915, c. 128, constitutional, is
adhered to. State ex rel. Madsen et al. v. Houghton,
182M77, 233NW831. See Dun. Dig. 6525(91).

1619, Council given right of eminent domain.—
The counecil shall first, after causing the probable
costs of the proceedings, if abandoned, to be deposit-
ed or secured by the petitioners, designate the re-
gtricted residence district and shall have power to
acquire by eminent domain the right to exercise the
powers granted by this act by proceedings herein-
after defined, and when such proceedings shall have
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heen completed, the right to exercise such powers
shall be vested in the ecity. ('15, ¢, 128, §2; Apr.
20, 1931, c. 290, §2.)

1620, Appraisal of damage * * *,

Fourth, The city clerk shall, after the first pub-
lication of such notice, and at least six days (Sup-
days excluded) prior to the meeting specified in said
notice, serve upon each person having an interest as
owner or mortgagee in each parcel of land in said
district as shown by the records in the office of the
register of deeds a-copy of said notice by depositing
the same in the postoffice of said city, with first class
postage prepaid, in an envelope bearing on its front
in type no smaller than ten point the words *Notice
of Restricted Residence District proceedings Affecting
Your Property” or *‘notice of Proceedings to Vacate
Restricted Residence Districts Affecting Your Prop-
erty,” as the case may be, directed to such person
at his last known place of residence, if known to the
city clerk, but if not known, then to his place of
residence as given in the last published city directory
of said city, if his name appears therein, or obtained
from the records of such owner's address last given
on tax receipts in the office of the county treasurer
or auditor, or, in the case of mortgagees, to the ad-
dresa, if-any, appearing in the mortgage,

After the first publication of sald notice, and at
least six days (Sunday excluded) prior to the meet-
ing specified in said notice, a copy of the same shall
also be served uwpon the person in possession of each
of said tracts or parcels of land, or some part thereof,
if the same be actually occupied, in the same manner
as provided for the service of summons in a civil
action in the district court. A copy of all subsequent
notices relating to said proceedings which are re-
quired to be published, shall be mailed by said clerk
in the manner above specified, immediately after the
first publication thereof, to owners and mortgagees in
the manner and to the address above provided and to
such persons as shall have appeared in said proceed-
ings and requested in writing that such notice be
mailed to ::hem. (As amended Apr. 20, 1931, ¢ 290,
§3‘) LI ]

Laws 1331, c. 290, §3, amends the fourth subdivision of
this section.

1626-4. Bond issue.

The limitation a
§102015 ‘ 3 to amount of bonds is repealed by

1626-5. Park commissioners authorized to establish
but one flying field,

The limitation as n
by §r6Ro D to .umber of flying fields is repealed

162¢-8. Cities may establish municipal airports.—
Each city of the first class now or hereafter having
a population of 50,000 inhabitants or more, including
each such city operating under a charter adopted pur-
suant to Section 36, Article 4, of the Constitution of
the State of Minnesota, is hereby authorized and
empowered to establish and maintain a municipal fly-
ing fleld and airport, to acquire land from tima to
time necessary for that purpose, and to erect thereon
terminal and other buildings and structures necessary
and suitable for the operation thereof. When deemed
necessary land may be leased by any such city for
the purposes hereof. {(Act Apr. 25, 1929, c. 379, §1,
superseding Aect Apr, 3, 1929, ¢. 125, §1.)

142G-9. Cities may establish airport—The land go
to be used, or acquired and used, by each such city
may be used, or so acquired and used, whether the
land be located within or without the limits of such
city. Such land may be acquired from titme to time
by purchase, gilt, devise, condemnation or otherwise,
and the title so acquired by condemnation or pur-
chase shall be in fee simple absolute, unqualified in
any way whatsoover. When the right of condemna-
tion I8 to be exercised, such condemnation proceed-
ings shall be exercised only under and pursuant to
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the provisions of the statutes of the state of Minne-
gota relating to eminent domaln; provided that
wherever such city has already established an airport,
such additional land should be contiguous thereto.
{Act Apr. 9, 1931, ¢. 123, §1, amending Laws 1929,
¢. 379, &2, and superseding Laws 1929, ¢. 125, §2.)

1626-10. To fix charges.—FEach such city shall have
the authority to determine the charges for the use of
said municipal flying field and airport and the terms
and conditions under which the municipal flying field
and airport and its facilities may be used, provided
that such charges shall be reasonable and uniform
for the same class of service, to lease parts thereof
to individuals, co-partnerships or corporations, to any
municipal or state government or to the mnational
government or to foreign governments or any depart-
ment of either thereof for flying purposes or any
purpose incidental thereto, and to determine the
terms and conditions of said leasing by said lessees
and any lands acquired, owned, controlled, or occu-
pied by such cities as herein provided shall and here-
by are declared to be acquired, owned, controlled and
occupied for a public purpose and as a matter of pub-
lic necessity. (Act Apr. 25, 1929, ¢. 379, §3, super-
seding Laws 1929, ¢, 125, §3.)

1626-11. Disposition of revenues.—The revenues
obtained from the ownership and operation of any
such municipal flying field and airport shall be used
to finance the maintenance .and the operating expens-
es thereof and to make payment of interest on and
current principal requirements of any outstanding
bonds or certificates issued for the acquisition or im-
provement thereof, and to make payment of interest
on any mortgage heretofore made, That portion of
revenue in excess of the foregoing requirements may
be applied to finance the extension or improvement of
said flying field and airport. (Act Apr. 25, 1929, ¢
379, §4, superseding Laws 1929, ¢. 125, §4.)

1628-12. Bond issgye.—The limitation of bonds to
the amount of $150,000 for airport purposes and the
limitation of one airport only to each clty of the first
class found in Chapter 62 of the Lawg of Minnesota
for 1927 [§8§1626-4, 1626-5] are hereby expressly re-
pealed, and each such city shall be authorized to
issue bonds for the purposes defined in this act to
an amount not to exceed $450,000 in addition to all
bonds heretofore issued for suech purposes; except
that in eities where a bond issue has been authorized
in an ordinance approved by popular vote of ths vot-
ers, the amount of such bond shall be limited to the
amount authorized in said ordinance. No indebted-
ness, mortgage, lien or security shall be made, creat-
ed, suffered, or incurred in the acquisition of land
for such airport except as expressly authorized in this
act. No land shall be purchased at an average price
of more than $600.00 an acre unless by condemna-
tion proceedings. (Aect Apr. 25, 1929, c. 379, §5,
superseding Laws 1929, c. 125, §5.)

1626-18. Issue of bonds-—Rate of interest.-—In or-
der to carry out the purpose of this act each such
city is hereby authorized to issue municipal fiying
field or airport bonds or certificates of indebtedness
to secure funds for the purchase and improvement of
the specified land or to meet the cost of purchase or
erection of designated buildings and structures. Said
bonds or certificates of indebtedness shall be issued
by each such city in the manner preseribed by law
or by the charter thereof for the issuance and au-
thorization of issuance of bonds.

In any city having a board of estimate and taxation
the bonds hereby authorized may be issued from time
to time by vote of five-sevenths of all the members
of the board after request thereto by vote of two-
thirds of ail the members of the city council and in
no other manner and if so authorized shall be issued
by said board of estimate and taxation. TJn cities
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not having a board of estimate and taxation such
bonds may be issued and sold from time to time by
vote of two-thirds of all the members of the city
council or other chief governing body subject to the
right of referendum where provided in the charter of
any such city. Such bonds shall bear interest at not
exceeding 5% per annum pavable semi-annually. The
prineipal shall be payable serially in not more than
30 annual installments as nearly equal as may be.
The city council or other chief governing body shall
levy annually a tax on all the taxzable property of
the city sufficient to meet the interest and principal
about to mature. The bonds or certificates hereby
authorized, or any part thereof, may be issued and
sold by each such city notwithstanding any limitation
contained in the charter of said city or in the law of
this state preseribing or fixing limitations upon the
bonded indebtedness of the city, but the full faith
and eredit of such city shall at all times be pledged
for the payment thereof at maturity and for the pay-
ment of current interest thereon.

In ease the jurisdiction of said airport be under a
board of park commissioners in the cases provided in
Section 7 [§1626-14] thereof, such board shall first
request the city council that it request the issuance
of bonds for such purposes.

The amount of all bonds heretofore or hereafter
issued by any such city for the acquisition or im-
provement of a flying field or airport shall not be
counted or included in the net indebtedness of the
city or in any computation of the city’s outstanding
indebtedness for the purpose of determining the limit
of net indebtedness of the city. (Act Apr. 25, 1929,
c. 379, §6, superseding Laws 1829, ¢. 125, §6.)

1626-14. Authority may be exercised by governing
body or board of park cominissioners.—The authority
hereby granted may be exercised by the city council
or chief governing body thereof, by whatever name
designated, or may be exercised by the board of park
commisgioners or other body in charge of the park
system of the city, When said authority shall have
been so vested in said latter body either under the
provigions of this act or under the provigions of
Chapter 62 of the Laws of Minnesota for 1927
[§81626-1 to 1626-7], said authority shall continue
to be exercised by said body in control of the park
system of such city, and whichever body shall be
vested with such authority shall have full and com-
plete authority to govern said field so acquired and
to regulate by general ordinance the use of said land
for flying and for other aviation purposes. (Act Apr.
25, 1929, ¢, 379, §7, superseding Laws 1929, c. 125,
§7.)

1626-15. Proceedings legalized.—In all cases where
a city of the first class mentioned in this act has
heretofore izsued any bonds for the purpose of acquir-
ing land and improving the same for a municipal
filying field pursuant to ar ordinance approved by the
voters of such city, the proceedings heretofore taken
in that regard are hereby in all respects validated and
confirmed; any bonds already issued thereunder are
validated and made legal obligations of such city, and
such city is hereby authorized and empowered, pur-
suant to such proceedings, to issue further bonds for
sald purposes up to the limit fixed in suech approved
ordinance, which bonds, when issued, shall be legal
obligations of such city according to their terms. (Act
Apr. 25, 1929, ¢. 379, §8, superseding L.aws 1929, c.
125, §8.)

1626-16. Application.—This act shall not apply to
any city which has issued or shall issue bonde for
municipal flying fleld and airport purposes as author-
ized by an ordinance refarred to and approved by the
voters of such city by popular vote. (Act Apr. 25,
1929, ¢. 379, §9, superseding Laws 1929, c. 125, §9.)
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1626-16a. Airports may be enlarged in certain
cases.—The governing body of any city of the first
clags in this State, now or hereafter existing, which
city owns, maintains and operates an airport within
its corporate limits, is hereby authorized and empow-
ered, from time to time, as funds are available, to
extend, enlarge and improve the*facilities of said air-
port. Land necessary therefor may be acquired in
the manner provided by the charter of any such city.
{Apr, 24, 1937, c. 388, §1.}

Sec. 2 of Act Apr. 24, 1937, cited, provides that the Act
shall take effect from ita passapge.

1628-17. Tax levy for Municipal airport.—Each city
of the first class of this State now or hereafter bhav-
ing g population of 50,000 inhabitants or more, in-
cluding each city now or hereafter operating under a
Home Rule Charter adopted under and pursuant to
Section 36, Article 4 of the State Constitution, acting
through its City Council or Chief Governing Body
thereof by whatever name known or Board of Park
Commissioners, is hereby authorized and empowered
to levy annually on real and personal property of said
City the tax not exceeding 1/20th of a mill on each
dollar on the assessed valuation of said City for the
purpose of operating and maintaining the municipal
alrport of said city. (Act Apr. 20, 1931, ¢, 273, §1.)

1626-18. To be additional powers.—The provision
of this Act shall be in full force and effect notwith-
standing any provision in the Charter of said City to
the contrary herecf. But no such levy shall be made
unless authorized by the Board of Estimate and Taxa-
tion of saild city, according to the provisions of the
Charter of said city establishing said Board of Esti-
mate and Taxation. (Aet Apr. 20, 1931, ¢. 273, §2.)

1626-19. Provisions separable.—I1f any provision of
this Act shall be held to be uncoenstitutional, it shall
not affect the halance of said Act. (Aet Apr. 20,
1931, ¢, 273, §3.)

1630-214. Limitation in use of proceeds of bonds.
—That where bonds have been or may hereafter be
igsued, by a city of the first class having a population
of 50,000 inhabitants or more, Including all such
cities operating under home-rule charters adopted un-
der and pursuant to Section 36, Article 4 of the State
Constitution, which bonds have been authorized by
the voters of such city voting upon a proposition pro-
viding for the issuance of an aggregate amount of
bondg for two or more distinet improvements, with a
definite amount provided therein for each improve-
ment, no part of the proceeds of guch bonds shall be
used until the governing body of the city has by
resolution determined the projects and the amount
of the proceeds of such bonds for such projects under
each bond issue. (Aect Apr. 3, 1929, ¢. 126, §1.)

1630-23%a. City to give notice of intent.—When-
ever any City Council, or cother governing body, or
official board of any city of the first class in the State
of Minnesota, operaticg under a Home Rule Charter
which has now or may hereafter have a population
of 350,000 or more shall determine by the exercise
of the right of eminent domain or pursuaant to any
general or special law or proceedings or pursuant to
authority granted by Home Rule Charter to lay out,
extend, widen, straighten or open apy street, avenue,
alley, roadway, parkway or boulevard which may now
or hereafter exist or to acquire lands or easements
in lands therefor or to improve the same by grading,
laying of water mains, constructing sewers, sidewalks,
curbs and gutters, or to establish or construct sub-
ways, overhead railways or crossings, building line
easements or boulevards in, upon or along the same
or to acquire easements or rights in lands for the
purpose of constructing bridges or viaducts or drains
or ditches or to change the course of or divert any
. stream of water (except the Mississippi River) or who
shall determine to acquire lands or buildings for pub-

In
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lic purposes for which there shall be levied a special
agsesament on any property for such purposes or who
shall determine to regulate or restrict the use of
buildings or lands by zoning pursuant to any law
now or hereafter enacted authorizing the same shall
give notice of such intent in accordance with Section
3 hereof. {Act Apr. 25, 1929, c. 383, §1.)

1630-23b. Who served.—Whenever any official of
any such city shall, pursuant to any authority given
him by law, ordinance or provision of the City Char-
ter issue any order, decree, notice or warning in con-
nection with any specific building or land not public
property and including lands and buildings used or
occupied by public service corporations shall serve
a copy of such order, decree, notice or warning upon
the owner of such lands or building, or both, affected
by such notice in the manner provided in Section 3
{§1630-2%c] bereof. The notice hereln provided for
shall include notices given by the Commissioner of
Health affecting the sanitary condition of buildings
or property, also those with respect to the existence
of communicable diseases. (Act Apr. 25, 1929, c.
383, §2.)

1630-215¢. Form of notice.—The notices required
in Sections 1 and 2 hereof shall be served upon the
owner of such lands or buildings in the manner pre-
scribed by Statute for serving notices in civil actions,
in case the owner is a resident of such city and is
known to the officer charged with the duty of making
such service. In case the owner is not a resident
of said city or iz not known or cannot be found by
reasonable investigation a copy of such notice shall
be mailed to said owner if known and mnot a resident
of such city or if not known to the person whose natne
appears on the records of the County Auditor or the
Register of Deeds in the county in which such city
is located ag the person who last paid the taxes on
such property by depositing a copy of such notice in
the postoffice postage prepaid, and addressed to the
person above specified in an envelope plainly bearing
on its front in type no smaller than ten point the
words “Important notice affecting your property.”
Such notice shall be general in its character, but
shall include a statement of the nature of the pro-
ceeding which affects the property of -the person to
whom such notice is sent; the officer or department
of the city from whom further information may be
sacured and the address to which written communica-
tions or personal requests may be made. (Act Apr.
25, 1929, c. 383, §3.)

1630-215d. Application.—It i3 the iotent of this
act to provide only the manner in which notices shall
be served upon owners of property in connection with
official proceedings or actions above specified, It
snall not affect provisions of any law only in so far
as it relates to the giving of notice to owners. All
other requirements, stipulations and provisions of
each and all of said laws in so far as they are not
inconsistent with this law shall be and remain in fuil
force and effect. (Act Apr. 25, 1929, ¢. 383, §4.)

1630-2% ¢, Act paramount.—This act shall be para-
mount to and supersede any provisions of any law eor
charter which are inconsistent herewith. (Act Apr.
25, 1929, ¢, 383, §5.)

Sec. 6 provides that the act shall take eftect from and
after its passage.

1630-2134f, Cities may reimburse for certain ox-
penses.—That any city of the first class is hereby
authorized and empowered to reimburse any persen,
or the representative of the estate of any decedent,
for actual expenses incurred for hospital, medical
care, treatment, and for funeral services of any per-
gon who died as a result of perscnal injuries sus-
tained through the act or acts of any agent, servant
or official of such city in the performance of a gov-
ernmental duty, and such city of the first class shall
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have the right to reimburse and pay such person, or
the representative of any such decedent, upon the
passing of a resolution by the Council authorizing
such payment, at any time within thirty days from
and after the passage of this act. (Act Apr. 4, 1933,
c. 158, §1.)

1630-23% g, Inconsistent acts repealed.-—All Jaws
and parts of laws, ordinances and charter provisions
inconsistent herewith are hereby suspended and
made inoperative for a period of thirty days from and
after the passage of this act, after which time this
act shall become and be suspended and inoperative
and all laws and parts of laws, ordinances and char-
ter provisions inconsistent herewith and hereby sus-
pended shall again become operative and be in full
force and effect. (Act Apr. 4, 1933, c. 158, §2.)

1630.23 h, Purchase of land from federal govern-
ment for civic center or public park.—Any eity of the
first class in the State of Minnesota and/or any such
city and the county in which it is located, acting
jointly, are hereby authorized to buy from the feder-
al government, upon such terms as may be agreed
upon between the proper officials of any such city
and /or county and said federal government, by writ-
ten contract, any property owned by said federal
government which is needed for a civic center and for
public park purposes, in such municipality. (Act Dec,
21, 1933, Ex, Bess,, ¢. 6, §1.)

Sec, 2 of Act Dec. 31, 1933, cited, provides that the act
shall take effect from its passage.

1630-2%i. Bonds for construction of waterworks
and municipal market.-—The governing body of any
city in this state, now or hereafter having a popula-
tion of more than 50,000 inhabitants, including any
such city operating under a home-rule charter adopt-
ed pursuant to the Constitution of the State of Min-
nesota, Article 4, Section 36, and which city operates
its waterworks system by means-of a Board of Water
Commissioners created by Act of the Legislature, and
which eity owns, maintaing and operates its own
Municipal Market, iz hereby authorized and empow-
ered, for the purposes herein designated, to issue
from time to time as needed the negotiable bonds of
their respective cities to an amount in the aggregate
not exceeding 3$550,000; said bonds to be in such
denominations and payable at such places and at such
times, not exeeeding 30 years from the date thersof,
as may be deemed best. Said bhonds shall be in serial
form and bear interest at a rate not to exceed six
per cent per annuni, payable semi-annually, at such
place or places as shall be designated therein, and
guch governing body is further authorized to nego-
tiate and sell such bonds from time to time to the
highest bidder or bidders therefor, and upon the best
terms that can be obtained therefor; provided, how-
ever, that no such bonds shall be sold for a less
amount than the par value thereof and accrued in-
terest thereon. (Act Jan. 9, 1934, Ex. Sess., ¢. 63,
§1.) ’

1630-23 j. Same—Limitation of indebtedness—tax
levy.—The bonds authorized by Section 1 of thig Act,
or any portion thereof, may be issued and sold by
any such city notwithstanding any limitation con-
tained In the charter of such city or in any law of
this state prescribing or fixing any limit upon the
bonded indebtedness of such city. The governing
body of any such city issuing said bonds shall get aside
annually from the revenues of the operation of proj
ects for which the bond issue herein iz authorized, a
sufficient amount to pay the interaest on said bonds
and the principal of any such bonds maturing in any
guch year; and in the event such revenue is insuffl-
cient for this purpose, the governing body of any such
city issuing said bonds shall include in the tax levy
a sufficient amount for the payment of such interest
as it accrues and for the accumulation of a sinking
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fund for the redemption of guch bhonds at their ma-
turity, (Act Jan. 9, 1934, Ex. Sess,, ¢. 63, §2.)

1630-23 k. Same—proceeds, how used.—The pro-
ceeds of any and all bonds issued and sold under the
aunthority of this Act shall be used for the following
purposes and none other, viz.:

(a) For acquiring by gift, purchase, ¢r condemna-
tion a site or sites for municipal waterworks projects
or extengions and improvements thereof; provided,
however, that no bonds in excess of the sum of §3590,-
000.60 shall be issued for such projects under the
provisions of this Act.

(k) For acquiring by gift, purchase, or condem-
nation a site or sites for city markets or the expan-
sion and improvement of existing city markets and
equipping the same; provided, however, that no honds
in excess of the sum of $200,000.00 shall be issued
for such projects under the provisions of thig Act.
(Act Jan. 9, 1934, Ex. Sess., ¢. 63, §3.)

1630-215], Same—authority additional.—The au-
thority granted in this Act is in addition to all exist-
ing power and authority of any city operating under
a home-rule charter adopted in pursuance of the State
Constitution, Article 4, Section 36. (Act Jan. 9,
1934, Ex, Sess., ¢. 63, §4.)

1630-21,m. Same—separability clause.—If any
provision of this Act shall be held invalid the remain-
der of this Act and the application thereof shall not
be affected thereby. Act Jan. 9, 1934, Ex. Sess., c.
63, §5.)

Sec. 6 of Act Jan. 9, 1934, cited, provides that the act
shall take etfect from its passage,.

1630-214n. Proceedings legalized.—That in all
cases where the governing body of a city of the first
clasg by a majority vote has heretofore adopted any
proceedings pursuant to authority contained in the
charter of such city, for the issuance of certificates of
indebtedness against the permanent improvement re-
volving fund of such city, such proceedings and all
permanent fmprovement revolving fund certificates of
indebtedness so issued under authority of such char-
ter, are hereby legalized and declared to be valid and
binding obligations, notwithstanding any defect or
defects which may have occurred in such proceedings
or certificates. (Act Feb. 8, 1935, ¢. &, §1.)

1630-2140, Bonds issued, legalized and validated.
—That all proceedings heretofore taken by majority
vote of the governing body of any such city, providing
for the issuance of bonds to retund any or all of such
permanent improvement revolving fund certificates of
indebtedness are hereby validated and legalized, not-
withstanding any defect in such proceedings, and such
refunding bonds shall be the valid and legal obliga-
tions of such city when same shall have been sold and
delivered pursuant to such proceedings; provided,
however, that such refunding bonds shall not be sold
or negotiated for less than par and accrued interest.
(Act Feb, 8, 1935, ¢. 5, §2.)

1630-214p. Tax levy.—That prior to the issuance
of any of such refunding bonds, the governing body
of any such city shall levy an ad valorem tax suffi-
cient to pay the principal and interest on such bonds
when same shall fall due, in the manner provided by
Section 5, Chapter 131, of the 1927 Laws of Minne-
gota [§81938-7]1; which tax shall be in addition to
all other taxes levied by such city, and shall be with-
out limitation. (Aect Feb, 8, 1935, ¢. 5, §3.)

1630-215q, Act remedial.—That it is hereby ex-
pressly found and determined that this act is remedial
{n nature, being necessary to protect the financial
credit of such cities, and this act shall take effect and
be in force from and after its passage. (Act Feb. 8,
1935, ¢. b, §4.)

1630—2%r. Bonds for municipal market.—The

governing body of any city of the first class in this
state, now or hereafter existing, which city owns,
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maintaing and operates its own Municipal Market, is
hereby authorized and empowered, for the purposes
herein designated, to issue from time to time as need-
ed the megotiable bondg of their respective cities to
an amount in the aggregate not exceeding $200.000;
said bonds to be in such denominations and payable
at guch places and at such times, not exceeding 30
years from the date thereof, as may be deemed
best. Said bonds shall be in serial form and bear in-
terest at a rate not to exceed six per cent per annum,
payable semi-annually, at such place or places as shall
be designated therein, and such governing body is
further authorized to negotiate and sell such bonds
from time to time to the highest bidder or bhidders
therefor; and upon the best terms that can be ob-
tained therefor; provided, however, that no such
bonds ghall be sold for a less amount than the par
value thereof and accrued interest thereon. (Aet
Apr. 24, 1935, ¢, 284, §1.)

1630-21¢s. Limitations not to apply.—The bonds
authorized by Section 1, of thigs Act, or any portion
thereof, may be issued and sold by any such city not-
withstanding any limitation contained in the charter
of such city or in any law of this state prescribing or
fixing any limit upon the honded indebtednesy of guch
¢ity. The governing body of any such city issuing
sald bonds shall set aside annually from the revenueg
of the operation of projects for which the bond issue
herein 1s authorized, a sufficient amount to pay the
interest on said bonds and the principal of any such
bonds maturing in any such year; and in the event
such revenue is insufficient for this purpose, the gov-
erning body of any such city issuing said bonds shall
ineclude in the tax levy a sufficient amount for the
payment of such interest as it acecrues and for the
accumulation of a sinking fund for the redemption of
such bonds at their maturity. (Act Apr. 24, 1935, c.
284, §2.) -

1630-214t. Use of proceeds,—The proceeds of any
and all bonds issued or sold under the authority of
this act shall be used for the purchase or condemna-
tion of a site or sites for the expansion, improvement
and equipment of such municipal market, owned,
maintained and operated by any such city; provided,
however, that no bords in excess of the sum of $200,-
000.00 shall be issued for such purposes. (Act Apr.
24, 1936, c. 284, §3.)

1630=2%4u. To be additional powers.—The author-
ity granted in this Act iz in addition to all existing
power and authority of any c¢ity operating under =z
home-rule charter adopted in pursuance of the State
Constitution, Article 4, Section 36. (Act Apr. 24,
1935, c. 284, §4.)

1630-21sv. Provisions severable.—If any provi-
sion of this Act ghall be held invalid the remainder
of this Act and the application thereof shall not be
affected thereby. (Act Apr. 24, 1935, ¢. 284, §b6.}

Sec, 6 of Act Apr. 24, 1935, cited, provides that the act
shall take eifect from {ts passage.

1830-214x. Sinking fund committee to invest
funds.—Whenever, in any city of the first class, now
or hereafter existing, the right and duty of investing
ginking fund moneys of such city is vested in a sink-
ing fund committee or similar body, asz distinguished
from the governing body of any such city, such gink-
ing fund committee or similar body, in addition to all
other powers to make such investments in them vesi-
ed, ig hereby aunthorized to invest such sinking fund
moneys in interest bearing promissory notes of any
such ecity, heretofore iasued, the payment of which is
provided for by receipts of delinquent taxes accruing
to such eity, provided, however, that all receipts from
delinquent taxes which are, at the time of the pass-
age of this act, pledged to the payment of such notes
shall be applied to the payment thereof until the
same shall have been paid in full and to the extent
that any such city shall have pledged its delinquent
taxes to the payment of such notes said pledge is
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hereby expressly authorized and validated. (Act Apr,

24, 1935, c. 285.)

1630-23;, Cities may establish municipal forest.
—Any clty of the first class operating under Article
1V., Section 36, of the constitution of the State of
Minnesotga by resolution of the governing body there-
of may purchase or obtaln by condemnation proceed-
ings, any tract or tracts of land bordering any lake,
for a municipal forest and manage the same on for-
egtry principles and may reserve any part of such
land for use as a public bathing beach. The selec-
tion of such lands and the plans of management there-
of, shall have the approval of the state forester. (Act
Apr. 17, 1935, ¢. 203, §1.)

See. 2 of Act Apr, 17, 1935, cited, provides that the act
shall take effect from its passage,

HOUSING ACT FOR CITIES OF FIRST CLASS NOT
UNDER HOME RULE CHARTERS

ARTICLE I
GENERAL PROVISIONS

1630.8. Citation of law—Cities to which law
applies,

Act is limited to dwelling erected after its enactment,
Miller v. P.,, 199M331, 271NWS818. See Dun. Dig. 6625.

1680-4. Definitions * * ¢

(12).

See subd (1214) modirylng this subdivislon as to defl-
nition of “basement.”

(1215.) Basement.—In all cities of the first class
which have herstofore or may hereafter adopt by
charter or ordinance “The Housing Act" as provided
in Chapter 137, Session Laws of 1917, as amended by
Chapter 517, Session Laws of 1919, which regulates
the space which must be left between a building and
the adjoining building or between a building and the
boundary line of the lot or lots on which it stands,
by the number of stories in such building. A base-
ment i a story partly underground but having at
least one-half of its height above the curb level of
the adjoining street and shall be counted as a story.
(Act Apr, 22, 1929, ¢. 282, §1.)

See, also, §§3009, 4075.

ARTICLIE TT
DWELLINGS HEREAFTER ERECTED

Title 1
Light and Ventilation

1630-16. Side yards, etc.
See §1630-4(123).
1630-21. Buildings on same Iot with a dwelling.

Thig section 1s invalid for uncertainty., State v, Park-
er, 183M588, 23TNW409.

Title 8
Fire Protection

1630-44. Means of egress.

In sactlion for rent whereln defendant defended on
ground that she moved out hecause apartment had only
one exit, burden was upon defendant to prove that build-
ing inspector made “recuirements,” building having been
constructed prior to passage of this act, Miller v, P,
1990231, 27INWE18. See Dun. Dig. 5425,

1630-56. Outside stand pipes.
This sectlon is superseded by §590% insofar ag the lat-
ter refers to outside standpipes in hotels and lodging

houses, Op. Atty, Gen,, July 24, 1333
ARTICLE V
IMPROVEMENTS
1630-107. XEgress, i

In action for rent wherein defendant defended on
ground that she moved out hecause apariment had only
one exit, burden was upon defendant to prove that build-
ing inspector made “requirements,” building having been
constructed prior to passage of this act. Miller v, P,
199M331, 27TIN'WE18. See Dun. Dig, (425,

ARTICLE VI
REQUIREMENTS AND REMEDIES

1680-110. Permit to commence building,
Where city ordinance required application to clty
council for permits for erection or maintenance of build-
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ings to be used for sale or storage of lumber and no
application was made, question whether ordinance which
is otherwise constitutional, is constitutional in its par-
ticular application to respondent, cannot be determined
by court as dlscretion of city council has not been in-
voked or exercised. State v. Clousing, 198M35, 268NW844,
See Dun. Dig. 6525. .

Ordinance requiring permisgsion from city council as
condition precedent to erection and maintenance of build-
ings to be used for sale or storage of lumber held appli-
cable to repair of already existing structures and erection

. of new structures as replacements of similar ones de-
stroyed by flre. Id.

Ordinance giving to clty council power to issue or with-
hold permits for erection and maintenance of lumber
yards and buildings held constitutional as agalnst attack
that it was unlawful delegation of power to eity. council
without restriction or limitation. Id.

Court cannot [nquire into motives of city counecil ex-
cept as they may be disclosed on the face of particular
act in guestion or by reference to general existing con-
ditions or other legislative acts. 3

Ordinance requiring building permits from city coun-
cil held not to be retroactive or retrospective in effect
as applied to facts and circumstances of case. Id.

One does not have vested right to continue to maintain
lumber yard free from restrictions or regulations im-
posed by municipal legigslative authority pursuant to the
lawful exercise of its delegated police power. Id.

In mandamus to compel issuance of building permit,
court is bound to censider situation as it exists as of
time of hearing on question whether peremptory writ
should issue, and where a city ordinance has been passed
gince issuance of alternative writ, its effect and validity
are necessary and proper issues for determination. Id.
Bee Dun, Dig, E752b.

One operating a small automobile repair shop at
rear of his home in a residential district was not guilty
of viclating city zonlmi; ordinance, as he had obtained
8 special permit from city counctl, which was authorized
by a provigion In said ordinance to issue such permits In
cases “where practical difficulties or unnecessary hard-
ships occur.” State v. Gunderson, 198M51, 268NWE5L. See
Dun. Dig. 6525.

1680-111, Certificate of compliance,

Iltegal use and occupancy of a homestead does not
render it subject to sale on execution. Ryan v. C., 185
M347, 241NW388. See Dun. Dig. 4207.

1630-114. Procedure.
See Laws 1929, c. 282, ante, §1630-4(1234),

1830-117, Service of notice and orders.
See Laws 1929, ¢, 282, §2, post §1630-127.

1680-127, Definitions—service of order.—In all
such cities of the first class the term ‘‘igsue an order”
where same appears in said Housing Act to be issued
by the commissioner of health, shall be construed to
mean “‘serve an order in the manner provided for the
gservice of a summons in a civil action in this state.”
The person upon whom any such order affecting real
property shall be served shall be the owner of the
real estate if known, or the agent of such owner
when registered under the provigions of said Housing
Act, or if the owner is not known and his identity

cannot be determined the person whose name and”

address last appears upon a receipt for taxes paid
npon such real estate in the office of the county audi-
tor or county treasurer. No such order affecting real
property shall be deemed to have been issued or
served under the provisions of said Housing Act un-
less appended to such order is a notice to the owner
that if he feels.aggrieved thereby he shall appeal to
the district court of the county in which the real
estate is situated, within five days after the service
of such order. {Act Apr, 22, 1929, c. 282, §2.)

1G630-128, Appeal to District Court.—Such owner
may, within five days after the service of such order,
appeal to the distriet court by the service of a notice
so to do upon the commissioner of health or other
chief health officer of said ecity and the filing of such
notice with the clerk of the district court of the
county where the real estate is situated. (Act Apr.
22, 1929, e, 282, §3.)

1630-129. Court to try issues.—Upon such appeal
the district court shall try de novo the entire gques-
tion of whether or not the facts claimed by the com-
missioner and on which he seeks to base his order are
true and whether or not such order constitutes a
taking of said real estate or any right therein or part
thereof without compensation and whether or not the
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changes or abatement ordered are reasonable in their
nature and a reasonable time is allowed therefor and
shall give judgment accordingly. (Act Apr. 22, 1929,
c. 282, §4.) .

1630-130. Tenants not to be served.—Prior to the
hearing and final determination of .such appeal or the
expiration of the time allowed therefor no order or
notice ghall be posted or served upon or delivered to
the tenants of said real estate in any way and no
other interference with the rights of the owner or
lessees shall be allowed. Any person viclating any
of the provisions of this act shall be personally liable
to the person injured or damaged thereby. (Act Apr.
22, 1929, ¢, 282, §5.)

1630-131. Inconsistent acts repealed.—All laws or
parts of laws and all charter provisions inconsistent
herewith are hereby repealed. (Act Apr, 22, 1929,
c. 282, §6.)

LAWS AFFECTING CITIES OF THE FIRST CLASS

Correction. *'07. c. 55" appearing in 1927 Statutes
should be 707, ¢, BT.”

Act Feb, 28, 1929, e, 40, legalizes appropriations made
within 12 months preceding passage of act.

Laws 1931, e, 255, authorizes reduction of special as-
sessments under circumstances so limited as to require
omission from the atatutes.

Act Feb. 23, 1933, c. 37, legalizes bonds theretofore is-
sued or ordered to issue under Laws 1919, ¢ 41,

Act Apr. 10, 1933, c. 201, authorizes citles of the first
clags to pay claim for personal injury, occurring within
two months prior to Feb. 25, 1933, from stray bullet in
gun battle between police and bandits.

Laws 1935, ¢. 261, Authorizes first class citles to pay
for municipal pipe organ.

Act Jan, 24, 1936, Sp. Seas., c. 74, authorizes cities of the
firat class to pay claims for burning any child, such pay-
rmint to be made within 60 days after passage of the
act.

Act Apr. 22, 1937, c¢. 357, authorizes citieg of the flrst
class to pay damage for personal injuries received on or
about Jan. 27, 1937, incident to operation of motor ve-
hicle by city officer or employee.

Act Apr. 24, 1937, c. 422, authorizeg clties of the first
class to pay claim for injurles to child suffered between
Apr, 20 and May 10, 1336,

Act Apr. 24, 1937, ¢, 424, gives authority to pay claims
arising within one year from date of act for injury from
atray fired by police offlcer,

City of Minneapolis under home rule charter had pow-
er to reapportion the city by changing the boundaries
of its wards. Granger v, City of Minneapolls, 182M147,
22INWE21, See Dun. Dig. 689%3.

Laws 1921, e. 312, supersedes Mason's Stats., §3014, and
applies to school district in city of Duluth created by
special act. Board of Fducation v, B., 192M367, 256NW
894. Hee Dun, Dig. 8669.

City of Duluth under §31 of its charter may purchase
automobiles or trucks without advertising for bids where
there Is no old car to be turned in and advertising would
be a niere waste of time, Op. Atty. Gen,, July 28, 1931.
See Dun, Dig. 6707.

Under Lawsg 1921, ec. 332, §1. par. 1, board of educa-
tion of Duluth may make expenditures for library, in-
cluding textbookse, magazines and Inatructional supplies,
insofar as they comprise a part of school libraries, and
equipment and furnishings of a more or less permanent
character, but cannot under such paragraph levy taxes
for fuel, water, light, power, janitor’s supplies, telephone
service and engineer’'s or janitor's salaries. Op. Atty.
Gen. (519m), Oct. 10, 1934,

Board of education of Duluth may not contract any
debis or imcur any pecuniary Hability for payment of
either principal or interest of which during current or
any subsequent vears [t shall be necessary to levy a rate
of taxes higher than maximum prescribed by Laws 1921,
¢. 332 and Mason's Stats,, §2062. Op. Atty. Gen. (161b-10),
Dec. 3, 1934,

Under Laws 1921, cec, 332 and 357, Duluth School Dia-
trict having levied less than 30 mills for school operat-
ing purposes, was not entitled to particlpate In appor-
tionment of proceeds of speclal school tax levied under
Laws 1921, ¢, 357, §2, though such school district levied
special taxes for such other purposes as bullding fund,
fund for intereat and retiring bonds, fund of teachers’
retirement fund assoclation, ete., amounting in all to 36
mills, Cp, Atty, Gen. (519m)}, Jan. 8, 1935,

Under Laws 1919, ¢, 3, the city of Minneapolis may
transfer, temporarily, money from the permanent im-
provement revolving fund to the board of public welfare
for the care of the poor, duty of clty to care for the
poor being absolute, and any funds in the clty may be
used to care for the poor, where poor funds have been
exhausted. Op. Atty. Gen. (33%i), Nov. 25, 19365,
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PROVISIONS RELATING TO CITIES OF
SECOND CLASS

By the amendment of 1671, the provision as to pri-
2}2;: elections is made applicable to citles of the second

1639—1. Certain boards abolished.—That in any
city of the second classg located on any navigable river
where a Federal wild life game refuge has been creat-
ed by the Federal government for the protection and
propagation of wild life therein, the local governing
body may by a two-thirds vote thereof, abolish any
board created for the adminisiration of city property
held by such city for, among other things, animal,
bird, fish, game and hunting preserves, and place the
control and administration thereof in the hands of
such governing body. (Act Apr, 13, 1935, c. 172.)

1643-2. Association to fix pension.—That every paid
municipal police department now existing or which
may hereafter be organized may and is hereby au-
thorized to become incorporated pursuant to the pro-
visions of any applicable law of this state, or adopt
a constitution and by-laws as s relief association to
provide and permit and allow said police relief asso-
ciation so incorporated or so organized to pay out of
and from any funds it may have received from the
State of Minnesota, or from any other source, a serv-
ice pension in such amounts and in such manner as
its articles of incorporation or the constitution and
by-laws shall so designate, not exceeding, however,
the sum of $60.00 per month to each of {ts pensioned
members who shall have arrived at the age of 60
years or more, and shall have done active police duty
as a member of such paid municipal police depart-
ment for a period of 20 years or more in the police
department of such ecity in wiich such reliaf associa-
tion has been or shall be so organized, or who having
been disabled physically or mentally because of any
injury received or suffered while in the performance
of his duty as such police officer, 50 as to render nee-
essary his retirement from active police service may
be placed upon the pension list, and shall receive such
pension as provided for in sald articles of incorpora-
tion or constitution and by-laws; provided, however,
that if any such police officer shall die leaving a
widow surviving him she may be paid as long as she
remains unmarried such amounts not exceeding, how-
ever, the sum of $60.00 per month and in such manner
as the articles of incorporation or constitution and by-
laws of said police relief association shall provide;
provided, however, that said fund shall not be used
for any other purpose than for the payment of serv-
ice pensions and a disability pension as herein provid-
ed. ('19, ¢. 152, §2; Feb. 20, 1329, ¢. 31; Mar, 31,
1939, ¢. 122.) ——

1643-3. Same—Increase or decrease.—Every such
association shall at all times have and retain the right
to increase or reduce the amount of such pension not
to excead $46 per month whenever, because of the
amount of funds on hand, or for other good reasons
such Iincrease or reduction may seem advisable or
proper to the board of management of said relief

association. ('19, c. 152, §3; Feb. 20, 1929, c. 31,
§3.) s
1648-1. Fireman's relief associations in certain

citles—Surcharge.—Whenever the balance in the
special fund of any Firemen’s Relief Association in
any city of the second class is less than $50,000.00, as
determined by any such assoclation’'s board of
trustees, which fact shall be duly certified -to by the
State Comptiroller, such board of trustees may there-
upon file its duly verified petion for relief, ac-
companied by such certificate, with the Commis-
sioner of Insurance. The Commissioner of In-
surance shall thereupon order and direct a surcharge
to be cellected of two per cent of the flre, light-
ing and sprinkler leakage gross premiums, less
return premiums, on all direct business received
by any foreign or domestic fire insurance com-
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pany on property in such city of the second class, or by
its agents for it, in cash or otherwise, until the balance
in the special funds of such relief associations amounts
to $50,000.00 and for a period of 15 days thereafter.
As goon as the balance in said special fund amounts
to $50,000.00 the board of trustees of such relief
association shall certify that fact to the Commissioner
of Insurance and the Commissioner of Insurance shall
forthwith issue his order ordering and directing that
the collection of such surcharge shall be discontinued
after the expiration of said 15 day peried and shall
forthwith mail a copy of the order last mentioned to
each insurance company affected thereby, Said sur-
charge shall be due and payable from such companies
to the State Treasurer in sgemi-annual instaliments
on June 30th and December 31st of each calendar
year, to be kept by the State Treasurer in a separate
fund and if not paid within 3¢ days after such dates
a penalty of three per cent shall accrue thereon and
thereafter such sum and penalty shall draw interesat
at the rate of one per cent per month until paid. (Act
Mar. 25, 1937, ¢. 109, §1.)

1048-2, Same—State auditor to issue warrant.—
The State Auditor of this state on July 31, 1938, and
gemi-annually thereafter, shall issue and deliver to
the treasurer of such relief association in such city his
warrant upon the State Treasurer for an amount
equal to the total amount of said surcharge on said
premiums within such city theretofore so collected
and transmitted to the State Treasurer by such in-
surance companies. Said warrants shall be paid out
of said separate fund hereinbefore provided for, and _
the payment in each case shall be made to the treas-
urer of the relief association presenting the warrant.
{(Act Mar. 25, 1937, c. 109, §2.)

1648-3. Same—JFunds to be kept in special fund.—
The treasurer of such relief association shall place the
money received by him in payment of any such war-
rant in the special fund of such relief association.
(Act Mar. 25, 1937, c. 109, §3.)

1648-4, Same-—--Emergency declared to exist.—An
emergency exists and this act shall be construed as a
relief measure for firemen's relief associations in any
city of the second class. (Act Mar. 25, 1937, ¢. 109,
§4.)

1649, Sprinkling of streets.

St. Cloud, now a city of thé second class under home
rule charter, may sprinkle streets and assess the cost
%helrﬂesolf against benefited property. Op. Atty. Gen, Feb.

1650, Definition.

City in Aushing a paved street to keep It in proper
condition was engaged in a corporate, as distinguished
from a publlc, function, and was liable for the negli-
gence of its employees. 174MI184, 218NWE8H2.,

1664-28. Same—Application of law.

St. Cloud, now a clty of the second class under home
rule charter, may sprinkle streets and assess the cost
ghelr;;)lt againat benefited property. Op. Atty. Gen., Feb.
y

City of St, Cloud has power to lease or purchase land
outside of its limits for the purpose of constructing a
municipal golf course. Qp, Atty, Gen,, Oct. 2, 1331,

1664-42., Samo—Use of proceeds of bonds.

Laws 1933, ¢. 284, §16, repeals Laws 1919, ¢, 224,
§5997-4a to 997-4h.

Laws 1933, c. 284.
26, 1937, e 491

16064-43. Cities of second class may establish resi-
dence requirements and wage scale.——That in all citles
of the second class in the State of Minnesota the city
council shall by ordinances duly enacted with ap-
propriate penalty provisions for the enforcement there-
of, have power and autheority as tollows:

{a) To establish residence reguirements and re-
quire that in all construction or repeir work on any
roads, bridges, sewers, streets, alleys, parks, park-
ways, buildings, utilities,-or any other public work
Involving the improvement of public property, includ-

See
Amended. Apr. 12, 1937, ¢, 193: Apr.
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ing schools, all labor, either skilled or unskilled shall
meet those requirements.

(b) To adopt a scale of wages to be paid in all
public works and to require that it be a part of the
gpecifications in contracts or be effective in all con-
struction or repair work on any roads, bridges, sewers,
gireets, alleys, parks, parkways, bulldings, utilities, or
any other public work invelving the improvement of
public property, including schools on which work
public moneys are to be expended. (Act Apr. &, 1931,
e. 121, §1.)

1664-44. That these powers shall be in addition to
all other powers now vested in such cities and in their
city counecils, {(Act Apr. 9, 1931, c. 121, §2.)

1664-45. Waterworks, lighting plants and sewage
pumping planits; Board of municipal works may be
created.—That in each city in the State of Minnesota
which now has, or hereafter may have, no more than
50,000, and not less than 20,000 inhabitants, there be
and hereby is created and established a board of mu-
nicipal works, which shall have the control and man-
agement of all such water-works systems, lighting
plants, and sewage pumping plants of each such city
ag may be owned and operated by such city, with the
powers and duties hereinafter designated, provided,
however, that this act shall not apply insofar only as
the pumping and disposa] of sewage is concerned to
any clty situated upon a navigable river which now
has or may hereafter have a municipal sewage dis-
posal plant for the treatment and disposal of sewage
in such city. ('03, ¢. 165, §1; 11, ¢. 236, §1; Mar.
29, 1935, ¢, 75, §1.)

163446, Same; authority to be exercised by board;
appointment.—That all authority under this act, in
each such city, shall be exercised by a board of six
(6) commissioners to be known and designated as the
‘“Board of Municipal Works,” who shall be appointed
by the mayor of such city, and whose terms of office
.shall be as hereinafter designated. (03, ¢. 165, §2.)

1664—-47, Same; appointment and tenure of board
members; qualifications; vacancies; removal; presi-
dent, vice president, and secretary; quorum; powers;
contracts; employees; city electrician; by-laws and
regulations; treasurer; legal adviser—It is hereby
made the duty of the mayor in each such city in this
state, in which a water works plant, a lighting plant
and a sewerage pumping plant, or any one or more
of them, is belng owned and operated by such city
on the last Monday in April, A. D. 1903, to appoint
on such last Monday in April, A. D, 1903, six (6)
persong, residents of sueh city, commissioners, one
of whom shall be appointed to serve for a term of
one (1) year, one for a term of two (2) years, one
for a term of three (3} years, one for a term of four
(4) years, one¢ for a term of five (5) years, and one
for a term of six (6) yvears. These six persons, so
appointed, shall constitute the first board of municipal
works for the city in which so appointed. The said
terms of office shall commence on the first Monday in
May, A. D. 1903, and said commissioners shall on said
day enter upon the performance of their duties and
agsume the conirol and management of the water
works system, lighting plant and sewerage pumping
plants of the city in which they have been so appoint-
ed. or such of gaid works as shall then be owned and
operated by said city.

The mavor of each such city shall annually there-
after, on the last Monday in April, appoint one per-
gon, resident of such city, as a member of sald board
and as the successor of the commissioner whose term
of office explres in that year, to serve for a term of
six yvears from the first Monday in May .of the year in
which appointed and unti] his successor i{s appointed
and qualifies. Provided, that all appointments made
under the provisions of this act, including the filling
of vacancies, shall be so made that no more that three
(3) persons of those comprising said board, shall at
any time belong to the same political party, and pro-
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vided further, -that a change in the political belief of
any of the members after appointment, shall not dis-
qualify any member for membership or for reappoint-
ment.

That in each city of this state which now has no
more than 50,000 and not less than 20,000 inhabi-
tants, and in which none of the municipal works des-
ignated shall be owned and operated by such city on
the last Monday In April, 1903, but in which any one or
more of the said municipal works shall thereafter be
ingstalled and established by such clty, to be operated
and controlled by such city, and in each city of this
state which hereafter may have no more than 50,000
and not less than 20,000 inhabitanis in which there-
after any one or more of the municipal works may
be g0 installed and established by such city, and no
such board having been theretofore appointed in or
for any such city, it shall be the duty ot the mayor of
each such city, not more than thirty (30) days and
not less than ten (10) days prior to the time that it
is contemplated by such c¢ity to commence the opera-
tion of any such works to appoint the board hereinbe-
fore designated, whose terms of office shall commence
immediately upon such appointment, one of whom
shall be appointed to serve until the firat Monday in
May following, one until one (1) year after the follow-
ing first Monday in May, one until two (2) years after
the following first Monday in May, ono until three (3)
years after the following firat Monday in May, one
until four (4} years after the following first Monday
in May, and one until five (6) years after the follow-
ing first Monday in May, and thelr successors shall
thereafier be appointed at the times and in the man-
ner hereinbefore designated for the appointment of
SUCCEess0Ts.

Each such board shall assume the control and man-
agement of such works immediately after the same
shall be installed or established by such c¢ity and be
ready for operation.

That whenever it shall hereafter be shown by any
official state censua that any city in this state contains
the number of inhabitants hereinbefore designated,
and not theretofore shown, and there shall at that
time be owned and operated by such city one or more
of such municipal works, it shall be the duty of the
mayor of such city, on the last Monday in April fol-
lowing the officlal notice of such census, to appoint
the board hereinbefore designated, whose term of of-
fice shall commence on the first Monday of May. fol-
lowing, and who shall be appointed to serve for the
lengths of time first specified in this section, and
their successors shall thereafter be appointed at the
times and in the manner hereinbefore designated for
the appointment of successors.

That whenever there shall hereafter be constructed,
purchased or installed any one of the municipal works
hereinbefore desighated, by any such ecity in which
such board of muniecipal works have been theretofore
appointed and estabiished, or extensions or additions
made to any such works therein previously establish-
ed, or machinery installed to be operated in conjunc-
tion therewith, such board shall thereupen assume
the control, operation and management of such works,
extensions or machinery. In addition to all works then
under its control, immediately after the same shall he
completed by such ecity and ready for operation.

All vacancies, by resignations or otherwise, shall be
filled by the board, but every such appointment shall
require an affirmatlve vote of a majority of all the
members of the board.

The mayor may remove any of the commissioners
for misconduct, incompetency or neglect of duty after
opportunity shall be given him to be heard on written
charges, FREach member of said board shall before en-
tering upon the discharge of his official duties take
and subsecribe the usual oath of office and deposit the
same with the city recorder of such city, together with
a written acceptance of his said appointment. All ap-
pointments herein provided for shall be made by the
mayor in writing and filled by him with the city re-
corder of such city; and when made by the board, the
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secretary of said board shall certify the necessary facts
to such recorder, showing the cause of such vacancy
and how filled.

The said board shall elect annually one of their
nipmber to he president and one to- be vice president
of the board, and may make by-laws and regulations
for their government not inconsistent herewith. In
the absence of the president from the city or when
the president by reason of sickness or other cause 18
incapacitated from acting, the said vice president shall
be the acting president of said beard with all the
powers and duties of said president. A majority of
said board shall constitute a quorum, and all con-
tracts and engagements, acts and doings of said board,
within the scope of their duty and authority shall be
obligatory and binding upon such city.

The members of. said board shall receive mo com-
pensation for their services, but shall be allowed their
reasonable official expenses, except that traveling ex-
penses outside such city shall not be allowed any such
members unless authority to make such trip be previ-
ously granted by such board and approved in writing
by the mayor of such city.

The said board shall elect some suitable person as
gecretary, not a membher of said board, who shall, as
such secretary, he the general superintendent of the
several municipal works under its control in such city.

The said board shall have power by an affirmative
vote of a majority of all its members to remove him
for cause, after opportunity shall be given him to be
heard upon written charges.

Sald board shall appoint some suitable person to
have the care and superintendence of all poles and
wires ownhed, by such city, and who shall be styled
“eity eleetrician,” with such powers and duties as may
be prescribed by sald board. Such ecliy electrician
shall be ex-officio superintendent of the fire alarm
system of such city.

Said board may appoint and employ all proper
clerks, assistants and employes necessary or conve-
nient for the operation and management of the several
municipal works or departments in such city, and for
accomplishing the purposes contemplated by this act.

The salary and compensation of all persons appoint-
ed and employed by sald board in any of the depart-
ments under its control shall be such as may be fixed
by such board, by an affirmative vote of a majority of
all its members.

It shall be the duty of each such board within six
months after its appointment and organization to
make and establish general rules providing for the
manner and method of appointing, employing and re-
moving all pergons in connection with the operation
and management of the several municipal works un-
der the care of such hoard and to define their duties
and powers. Such rules shall, when practicable, pro-
vide that all appeintments and employments, other
than ordinary labor and transient assistants and em-
ployments, shall be made in accordance with the eivil
gervice or *““merit system,” and all such rules when
g0 established shall be changed only by an affirmative
vote of five-sixths of all the members of said board,

The treasurer of such city is hereby declared to be
ex-officio treasurer of said board. The city engineer
of such city, except when otherwise designated by said
board for special purposes, shall bhe the engineer of
sald board. -

The city attorney of such city, except when other-
wigse specially designated by said board. shall be the
legal adviser of said board. (’03, e. 165, §3; '11, <.
236, §§2, 3.)

1664—18. Same; duties of secretary and treasurer;
books open to public inspection.—It is made the duty
of the secretary, under the direction of said board, to
collect and receive and to pay into the city treasury
all moneys due such board on account of the opera-
tion of said works, and to keep a set of books which
shall at all times contain a full and complete state-
ment of the condition and operation of each such
municipal works or department, and of all matters in
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connection therewith, and a detailed and exact ac-
count of all moneys received and paid out by order of
said board, in each such department, and all debts
due and owing said board for any cause whatever, to-
gether with an accurate account of all the expenses
of and libilities incurred by said board in each such
department.

It is made the duty of the treasurer of said board
to receive all moneys which may be paid into the city
treasury on account of said board from any sources
whatever, and place the same in a separate fund
therefor to be designated ‘‘municipal works fund,”
which fund is hereby created for each city, and all
moneys so received shall be retained by said treasur-
er and paid out only upon the order of said board,
signed by the president and countersigned by the sec-
retary thereof, and he shall keep a detailed and exact
account thereof, in such manner as to show at all
times the exact financial condition of said board.

The books of said board shall at all times be open
to the examination of any taxpayer of such city, or
to any member or committee of the city council; said
board shall on the first Monday in April in each year
make a full report in detail to the city council of the
condition and operation of the works under their
charge, and of each department, and of all receipts
and expenditures, for the year then ending, on ac-
count of the same; and shall also, whenever desired
by eaid council, transmit to said council a concise
statement of the financial condition of any such de-
partment. ('03, ¢. 165, §5.)

1664-49, Same; actions by or against board.—Sald
board may sue and be sued, plead and be impleaded,
answer and be answered unto, appear and prosecute
unto final judgment tn any court or elsewhere in the
name of said board, have a common seal and alter
the same at pleasure. They may prosecute any action
in the name of said board against any person or per-
sons for money due for the use of water or from any
other cause; for the breach of any contract, express
or implied, touching the execution or management of
any of sald works or departménts, or of any promise
or contract made to or for them; and also for the
injury or trespass or nuisance done or caused or pro-
cured to be done to the water courses, pipes, ma-
chinery or any other apparatus belonging to or con-
nected with any part of any of said works, or for any
improper use or waste of the water. (’03, ¢. 165, §6.)

1664-50. Same; use of railroad right of way or
highways.-——The said board, in behalf of gaid city, and
all persons acting under their authority, shall have
the right to use the grounds or soil under any road,
railroad, highway, street, lane, alley or public ground
for the purpose of constructing, extending, enlarging,
improving or repairing the works contemplated by
this act, on condition that they shall, when not other-
wige provided by any ordinance of said city, and when
not the duty of some private person, company or cor-
poration, causes the surface of such road, railroad,
highway, street, lane, alley or public ground, to be
restored to its original state, and all damages done
thereto to be repaired. (03, ¢. 165, §7.)

1664-51, Same; records; annual estimate; fiscal
yvear; tax levy; assessment against departments.—
Each such board shall keep and maintain an accu-
rate and detailed record of the following annual aec-
counts:

First—The current expense of operating and main-
taining each of the water works, lighting and sewer-
age departments, or such of them as may be under
their control,

Second-—Interest on all outstanding water and light
bonds. '

Third-—Extensions and improvements.

Fourth—Such other accounts, and such subdivi-
sions of the foregoing named accounts as may be
deemed desirable for the purpose of accurately show-
ing the true financial conditions of each of sald de-
partments and all property belonging to the same.
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On or before the second Monday in August of each
year the gecretary of said board shall present to the
said board of municipal works of such city, in writing,
an estimate of the probable receipts during the next
ensuing fiscal year for each such department, from
each and all sources other than municipal, such fiscal
vear to commence on the first day of April; together
with an estimate of the several amounts required dur-
ing the next ensuing fiscal year for the operation and
proper maintenance of each of the departments under
their control, and shall also make a special estimate
of amounts required for the water works department
of such city during the next ensuing fiscal year for
each of the following purposes, to-wit:

First—For the current expenses of operating and
maintaining said water works department.

Second—For interest on all outstanding water
works bonds.

Third—For water works extensions and improve-
ments.

Fourth—For™ the payment of outstanding water
works bonds maturing during the next ensuing fiscal
year, in the aggregate amount of not exceeding fifteen
thousand (15,000) dollars.

The estimate for extensions and improvements in
such water works department shall not, however, ex-
ceed ten (10} per cent of the said estimated probable
receipts from all sources other than municipal, un-
less approved by an afirmative vote of a majority of
all the members of the city council.

If said estimate of the probable receipts shall be
less than the total of the amounts required for all
of the purposes designated, sald secretary shall there-
upon prepare a detailed statement of all water which
will probably be used and consumed for municipal
purposes during the next ensuing fiscal year, except-
ing therefrom only public fountains, public drinking
places, and public watering troughs, and shall equit-
ably apportion the amount s8¢ required in addition to
the estimated amount of receipts from c¢ther sources,
to the said several municipal purposes for which said
water is to be used, on the basis of the water rates
preseribed and established by said board for like pur-
poses, but shall not exceed such rates, and shall make
a8 assessment of the several amounts so appropriated
on the general fund of said city and on the funds of
the several municipal departments so using said wa-
ter.

Upon the completion of such estimate for all de-
partments under the control of said board, sald sec-
retary shall present the same to said board, for the
consgideration and approval of said board.

Said board shall upon receipt thereof proceed to
consider the same and shall make such corrections or
changes as may be deemed necessary to perfect and
equalize the same, and shall approve and establish

the same on or before the last Monday in August fol-
lowing.

After such several estimates and the assessments
for water works purposes upon the several municipal
departments have heen fully approved and established
by said bhoard, a duplicate of the same, duly certi-
fled to by the president and geeretary of said board,
under the seal of sald board, shall be fransmitted to
and filed with the recorder of sald city on or before
the said last Monday in August, and at the same time
a like copy shall be transmitted to and filed with each
municipal department or board of said city against
which an assessment for the use of water has been
s0 made.

The city recorder shall thereupon include the
amounts go egtablished by said board and the amounts
go assessed against the general fund of such city, in
his estimate to the city council of the several sums
which will be required to meet the expenses of such
city during the next ensuing fiscal year; and said
council shall establish the same in its tax levy for such
year; and each hoard, or governing bedy, of the mu-
nicipal department zo assessed shall likewise include
the amount so assessed against it in ity estimate of
the several sums required during the next ensuing
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fiscal year, and such amounts shall in each instance
be included in the respective tax leviea for such year,

All amountg so assessed by said board and so in-
cluded in the said tax levies, shall be paid to the treas-
urer of said board by each of said municipal depart-
ments respectively, in two equal installments, on the
first day of July and on the first day of December of
the year in which said taxes are collected.

If said estimate of the probable receipts shali be
equal to or shall exceed the total of the amounts re-
quired for the next enguing fiscal year, then no assess-
ment shall be made for the uge of water upon the sev-
eral municipal departments as hereinbefore provided,
and any and all surplus in the treasury of said depart-
ment at the end of any fiscal year, and which said
board shall by resolution determine not to be required
for the next ensuing flscal year, shall be ordered paid
into the general fund of said city by sald board. (03,
c. 165, §8.)

1664-52. Same; sinking fund; dutles of city treas-
urer, investment; redemption of bonds.—The said
board may at any time create and establish a sinking
fund for the accumulation of a fund to be used for
the redemption of outstanding water works bonds at
their maturity. Such sinking fund shall be created
by ordinance passed by an affirmative vote of two-
thirds of all the members of said board. Moneys
shall be paid into such sinking fund during such years
only in which no water works bonds mature in an
amount exceeding five thousand dollars. The moneys
to be paid into such fund shall be obtained from the
following sources, to wit: Tirst. Such amount as
may be designated each vear by sald board by reso-
lution, shall be annually included by the secretary of
said board in his estimate of the several amounts re-
quired during the next ensuing fiscal year, and shall
be listed by him in his special estimate for the water
works department ag “for bonds sinking fund' under
the “fourth’” purpose designated and provided for in
section 8 of this aect, and shall be included in the
amounts apportioned by said board to the several mu-
nieipal purposes and included in assessment on the
several municipal departments, if any be made, as
provided for in sald section § of this act; provided,
that the amount included in such assessment angd in-
tended for such fund shall not in any ons year ex-
ceed the sum of five thousand dollars. Second. Said
board may annually transfer, by resolution in writing,
to said sinking fund such portion of the surplus fund
in the treasury of the water department at the end
of any fiscal year, ag said board may deem advisable,
and as said ordinance may permit; provided, that such
transfer of surplus shall not in any one year exceed
the amount of ten thousand dollars, nor ghall the total
of all moneys paid into said fund in any one year ex-
ceed sald sum of ten thousand dollars.

The city treasurer shall keep sald fund separate and
distinct from other funds, and shall keep, preserve
and invest the same and pay orders drawn upon the
same in the manner and as may he designated by the
ordinance creating the same. The said board may at
any time direct the city treasurer to invest a specified
portion of said fund or the whole thereof in bonds of
its said@ city or in certificates, of indebtedness issued
by said city, or in bonds or certificates of the State
of Minnesota, or in certificates of deposit accompanied
by bonds if indemnity of one or more banks located
in said city, if in the opinion of said board the same
can be done advantageously.

Said fund shall be used exclusively for the payment
of maturing water works bonds, and only such
amount shall be paid therefrom annually, for the re-
demption of such bonds, ags the said board may an-
nually, by resolution, authorize and designate. ('03,
c. 1656, §8a, added by '11, c. 236, §4.)

1664-53. Same; transfer of money to municipal
works fund.—It shall be the duty of the city council
of each such city, immediately after the organization
of such board, to direct the treasurer of such city to
transter from the general fund to the municipal works
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fund, te be thereafter maintained by him and con-
trolled by said board, all moneys theretofore levied
for the departments under the contrel of said board,
ag the same may be received by such treasurer from
the county auditor of such county, and all moneys in
the city treasury of such ¢ity applicable to the needs
of said departments, prior to the time that the first
of the tax levies, hereinbefore designated to be made
by and tor said board, shaill he collected, received and
applied by said treasurer, for said hoard; and the
city council of each such city shall also, hereafter,
when not previded for in the board’s estimate, cause
to be transferred to the municipal works fund from
the proper fund of such city the necessary means for
maintaining and operating such works, or additions
and extensions thereto as may have been installed by
such city and which such board has assumed control,
until the beginning of the fiscal year followlng the
first tax levy which includes the board’s estimate for
the same. ('03, ¢. 165, §9.)

1664-5+4. Same; payments from fund; orders, issu-
ance.—No moneys shall be pald out of the funds in
the city treasury belonging to sald board, except for
principal or interest of water and light bonds, or
either, unless such payment shall be specially au-
thorized by an affirmative vote of a majority of all
the members of such board, taken by & call of the
ayes and noes, and then only upon order drawn by
the secretary of such board, signed by the president
and countersigned by the secretary, specifying the
purpose and department for which, and the account
upon which it is drawn, and made payable to the
order of the person, firm or corporation in whose
favor it ig issued; provided, that orders in the form
above prescribed may be issued at the proper time,
without specific action by the board in each instance,
for the payment of salaries or wages previously fixed
and determined by the board, and made payable at
certain definite times and in certain definite install-
ments. (‘03, ¢. 166, §16.)

1664-55. Same; expenditures to conform to esti-
mate; borrowing power.—In all appropriations, and in
all purchases made or iiabilities {ncurred, sald board
shall not exceed in any fiscal year the amount of
the estimate made therefor, as hereinbefore provided.
and, except when otherwise authorized by law, no
loans shall be made by said board at any time for any
purpose, except when extraordinary expenditure shall
be rendered unavoidable by fire or other unforseen
calamity, and such expenditure be approved by a
majority vote of the city council of such city, ('03,
c. 165, §11.)

1664-58. Same; redemption of bonds.—Whenever
the city treasurer shall pay any principal or interest
on any water or light bond he shall immediately
transmit to the secretary of said board a statement of
such payment, together with the bond or coupomn so
redeemed, and proper entry thereof shall be made
by the secretary in the books kept for that purpose.
('08, c. 165, §12.)

1604-57. Same; regulating distribution of water;
rates, lien; hydrants; preventing waste of water.—
BEach such board shall, if a water works system be un-
der its control, regulate the distribution and use of
the water in all places and for all purposes where
the same may be required for either public or private
use, and fix the price and rates therefor, and from
time to time cause to he assessed the water rate to
be paid by the owner or occupant of each house or
other bullding having or using water, upon such basis
as they shall deem equitable, and such water rate
shall become a continuing paramount lien, until paid,
upon each house or other building, and upon the lot
or lots upon which such house or other building is
situate, and they shall erect such new number of pub-
lic hydrants and in such places as shall be ordered
from time to time by the city council of such city.
Sald board is hereby authorized and required to re-
strain and prevent any and all wastage of water,
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whether. oecuring under private or public use, and
to that end may, when in its judgment necessary, turn
off the water or take such other action as in its judg-
ment may be proper. ('03, c. 165, §13.)

1664-58. Same; enforcing payment of water rates.
—That each such board shall have the power and au-
thority to require payment in advance for the use of
water furnished by them in or upon any bullding,
place or premises, and in case prompt payment for
the same ghall not be made, they may shut off the
water from such building, place or premises, and
shall not be compelled again to supply said building,
place or premises with water until said arrears, with
interest thereon, together with the cost and expense
of turning sald water off and on, as fixed by ordin-
ance, shall be fully paid. (°03, e¢. 165, §14.)

1664-59. Same; extension of system; establishing
rates,—That each such board may from time to tims,
for the purpose of furnishing a full supply of water to
the inhabitants of such city for any and all purposes,
extend the water works system under its control in
such manner as sald board may deem best, subject
to all conditions herein contained.

That the said board of municipal works of each such
city shall establish such reasonable water rates as
will at all times insure to such city at least a suffi-
cient income to pay all the expenses and costs of
operation, maintenance and repair of said system and
works, and the interest on outstanding bonds, ('03,
¢ 165, §16.)

1664—60. Same; offenses by board or officers.—It
is hereby declared to be a2 misdemeanor, punishable
by a fine not exceeding five hundred (600) dollars,
or by imprisonment in the county jail not exceeding
one year, or both, at the discretion of the court, for
sald board, or any of its officers, to knowlingly omit
the property of any person from assessment for water
rates, or neglect or refuse to collect the same, or to
glve any person other or different credit for the use
of water than that given the whole public, or those
belonging to the same class. ('03, ¢. 165, §16.)

1664—61. Same; regulation of lighting plants; ex-
tension.—Each guch board shall, i a municipal light-
ing plant be in operation in such city, regulate the
distribution of lamps on the streets and publie
grounds of sald city in such manner as to properly
light such streets and public grounds, and shall de-
termine the number and location of such lamps and
provide for the proper operation, care and mainte-
nance of the same, and of all poles, wires, fixtures and
appliances pertaining to the same, and shall have the
full contro] and management of such lighting plant,
but no extensions for street lighting shall be made to
the same nor additional lamps placed exeept upon an
affirmative vote of a maiority of all the members of
such board. ('03, e, 166, §17.)

1664—62. Same; by-laws, regulations, and ordi-
nances; penalty for violation; publication.—That each
such board is hereby invested with full power to make
and enforce such by-laws, regulations and ordinances
applicable to any or all of the works under thelr con-
trol as may be deemed necessary to carry into effect
the objects and intent of this act, and not inconsistent
herewith, and to supply and define any power or mode
not already specially designated herein, but contem-
plated by this act; said board may prescribe, ag penal-
ty for the violation of any ordinance or part thereof,
the imposition upon the offender of a fine not exceed-
ing one hundred (100) dollars, or imprisonment for
a term not exceeding ninety (90) days; sald board
shall cause all such by-laws, regulations and ordi-
nances to be entered In a bhook to be kept for that
purpose, and signed by the president and secretary,
which, when so entered and signed, shall be evidence
in any court of this state. All such regulations and
ordinances shall be published at least once in the offi-
cial newspaper of guch eity. ('03, c. 165, §18.)
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1664-68. Same; contracts, writing: lowest bidder,
advertisement.—Every contract for material or for
the construction of any part of any of said works un-
der the control of said board, which shall involve the
expenditure of a sum of two hundred (200) dollars
or more, ghall be in writing and shall remajin on file
with the secretary of said board. All work shall be
let to the lowest responsible bidder therefor, except
incidental repairs or minor improvements, after notice
soliciting proposals for the doing of such work ghall
have been published in the official newspaper of such
city, in at least two separate issues of the same; pro-
vided, said board shall have the right to reject any
and all bids, and such rights shall be reserved in each
advertisement soliciting bids; and provided further,
that in the event on any extraordinary or gudden in-
jury to any of (the) sald works or any part of such
system whereby damage or loss might ensue by rea-
son of any delay, or in the event of the lowest bid
submitted being no less than ten (10) per cent great-
er than the engineer's estimate therefor, the gaid
board may cause the damage to be repaired or the
proposed improvement to be made without contract
and in such manner as the bpoard may deem for the
best interests of the city; and provided, further, that
in all work of laying water pipe, sald board may re-
quire all joints to be made by persons in the employ
of sald board. ('03, ¢. 165, §19,)

1664-64. Same; purity of water; filters; increasing
supply.—That each such board shall have the power
and authority to adopt any and all means, and to do
any and all things by it deemed necessary to be done,
to protect or to enhance the purity of the water sup-
PI¥ of any such city and to supply the citizens of such
with a pure and wholesome water for all purposes.
Said board shall have the power and authority to de-
cide upon, adopt, construct and install a system ot
fiiters or such other appliances, system or methods
ag it may determine for the purpose of filtering or
purifying the water to be furnished by any such city
to its citizens; or, if determined by it to be advisable,
may provide or secure a new and additional supply of
water from other sources than theretofore used; and
may from time to time, as deemed necessary, increase
the supply from the source theretofore employed.
(03, c. 165, §19a, added by ’09, ¢. 121 §1; Am. '11,
c. 236, §5.)

1664-65. Same; interference with works, penal-
ties.—Any person who shall without authority from
said board lay any malin or service pipe or take water
therefrom, or open or shut any service cock or fire
hydrant, or remove or unscrew, wholly or partially,
the cap from such fire hydrant, or enter or form any
connection with or turn water into any tunnel ex-
cavated or used by said beard for the purpose of lay-
ing its pipe, or who, being anthorized by said board
to take water from any maln or service pipe Into any
specified building or upon any specified premises, or
to be used for any specified purposes, shall, without
authority from said board, use such water for any
other than specified purpose or permit any other per-
gon to use the same for any other such specified pur-
pose, or to take the same out of such building; and
also such other person so using or taking such water,
or who, without lawful authority, shall dig or ex-
cavate within six (6) feet of any main, pipe, gate,
hydrant or blow-off of zajd works, shali be deemed
guilty of a misdemeanor, and shall, upon conviction
thereof, be punished by a fine of not more than one
hundred (10G) dollars, and not less that twenty-five

* {25) dollars, or by imprisonment In the county jail
for a term of not more than three (3) months, nor
less than twenty (20) days, or both such fine and
imprisonment. (’'03, ¢, 165, §20.)

1664—-66, Same; diversion or corruption of water;
injury to works, civil liability.-—If any person or per-
gonsg shall maliciously or wilfully divert the water or
any portion thereof, from any such water works, or
ghall corrupt or render the same impure, or shall de-
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stroy or injure any canal, agueduet, pipe, conduit,
machinery or other property used or required for pro-
curing or distributing such water in any such city, or
shall destroy or injure any of the machinery, fixtures
or appliances used or required for operating the light-
ing plant or the sewerage pumping plant in such
city, or do any act which shall ¢ripple the operation
of any such plant, or reduce its efficlency, such person
or persons, and their aiders and abettors, shali for-
feit to the said board of such city, to be recovered In
a clvil actien, treble the amount of damages (besides
cost of guit), which shall appear on the trial therefor
to have been sustalned; and all such acts are hereby
declared to be misdemeanors, and the parties found
guilty thereof may be further punished by a fine not
exceeding one thousand ($1,000) dollars, or by im-
prisonment not exceeding one (1) year, or both, at
the discretion of the court. (03, ¢. 165, §21.)

1664-67. Same; commencement and scope of pow-
ers of board.—The hoard of municipal works herein

- provided for, shall have no powers over, or duties of

any kind in connection with, any of the municipal
works herein designated until the same shall have
been fully completed and installed and shall be in use
and operation or ready to be put into use and opera-
tion, but such board shall be vested with and shall
have the full power and authority after any such
works shall have been constructed, installed and come
under the control of such board to determine upon,
make, construct and install any and all extensions
thereto, except as in this act otherwise expressly pro-
vided; provided, that In case of lighting plants this
act shall not repeal, amend or modify an act of the
legislature of this state, entitled “An act to authiorize
and empower cities in this state having a population
of not less than ten thousand {10,000) and not more
than fifty thousand (50,000), to construct, erect or
purchase electric light plants in such citles, and to
authorize and empower such cities to issue their bonds
for such purposes,’” approved April 10th, 1901, [§§
1325-1 to 1325-4], except in so far as this act vests
guch board with power and authority to control, oper-
ate and manage such plants after the same shall have
been constructed, erected or purchased by the city,
as in said act provided, and to make additions and ex-
tensions thereto for the uses and purposes for which
such plants shall have been so installed by such city,
and for which such plants are intended and directed
by the council of such city to be used, but the power
and authority to determine upon and make, construct
and Install additions and extensions to any such light-
ing plant for new and additional uses, not theretofore
directed, shall be and remain as in said act provided,
but when such additions and extensions for such new
and additlonal ugeg shall have been determined upon,
constructed and installed ready for use and operation,
the control, operation and management thereof shall
be immediately agsumed by such board, and,

Provided, further, that this act shall not vest said
board with any power or control over the sewer pipes
of any such city, nor to abridge in any manner the
powers of the city council of such city with reference
to the laying or extensions of sewer pfpes or con-
structing a sewer system or part of same in any such
city, or to deprive such council of the supervision or
control of such sewer pipes after construction, but
such board shall have the full control and manage-
ment of the pumping plant only of such system or
systems of sewerage and of all machinery, appliances
and flush tanks employed In the operation of such
gystem or systems after the same have been erected,
constructed and installed by such city. ('03, ¢. 165,
§22.)

1664—68, Same; repealer.——All acts or parts of
acts, whether general or special, inconsistent with the
provisions of this act, are hereby repealed. ('03, e.
165, §23.)

Sec. 24 provides that the act shall take effect from its
passage. Approved Apr. 10, 1903,
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1864—71. Improvement of lake and park—-bonds or
certificates of indebtedness.—That the city council or
other governing body of any city of the second class
in this state located upon navigable boundary waters
which now has or may hereafter have a population
of not less than 20,000 or more than 50,000 inhabi-
tants is hereby authorized and empowered by a vote
of two-thirds of its members, by ordinance or resolu-
tion duly passed, to issue and sell bonds or certifi-
cates of indebtedness of such city with interest cou-
pons attached in the amount of $76,000 or s0 much
thereof as said city council or governing body of said
city may deem necessary for the purpose of dredging
and hbeautifying any lake Iying wholly within the
boundaries of such city, and for the further purpose
of creating, establishing, improving and beautifying
of any park located within the boundaries of such city,
(Jan. 13, 1936, Ex, Ses., ¢. 7, §1.)

1664=-72, Same—form, terms, and sale of bonds,
—-B8uch gaid bonds to be made and issued in such de-
nominations and payable at such place and at such
times, not exceeding 30 years from the date hereof
as may be deemed best by said council or governing
body, notwithstanding any provisions contained in the
charter of such city or any law of this state prescrib-
ing or fixing any limit upon the total amount of in-
debtedness of such city falling due in any one fiscal
year, and to bear interest at a rate not to exceed six
per cent per annum, payable semi-annually, with in-
terest coupons attached, payable at such place or
places as shall be designated therein. Sald council or
governing body is further authorized to negotiate and
sell such bonds from time to time to the highest bid-
der or bidders therefor, and upon the best terms that
can be obtained for said@ bonds;
such bonds shall be sold for a less amount tharn par
value thereof and accrued interest thereon, and pro-
vided further that all of said bonds shall be made for
principal sum of not less than $100.00 or more than
$1,000 each. (Jan. 13, 1936, Bx. Ses., e. 7, §2.)

1664-73, Same—submission to popular vote—debt
- limit—Ilevy of tax—sinking fund.—The bonds hereby
authorized, or any part thereof, may be so issued and
sold, notwithstanding any provision contalned in the
charter of such city or any law of this state requiring
approval of the voters of such city or any limitations
contained in said charter or laws prescribing or fixing
any limit upon the bonded indebtedness of such city.

The full faith and credit of any such city shall at
all times be pledged for the payment of any bonds
issued under this act, and for the payment of the
current interest therecon, and said council or govern-
ing body of such city shall each vear include in the
tax levy a sufficient amount for the payment of such
interest as it accrues, and for the accumulation of a
ginking fund for the redemption of such bonds at
their maturity. (Jan. 13, 1936, Ex. Ses,, c, 7, §3.)

1664—-74. Same—execution of bonds.—All bonds
issned under authority of this act shall be sealed with
the seal of the clty issuipg the same and signed by
the mayor and attested by the city recorder or clerk
of such city, but the coupons attached thereto may
be gigned with the lithographed signature of the re-
corder or clerk. (Jan, 13, 1936, BEx. Ses., ¢. 7, §4.)

1664-75. Same—use of proceeds of bonds.—Said
council! or governing body hereby is and shall be au-
thorized and fully empowered, in addition to all other
powers possessed by it, to use the said bonds or the
proceeds of the sale thereof for the purposes herein
specified, but neither the same nor any part thereof
shall be used for any other purpose. (Jan, 13, 1936,
Ex. Ses., ¢. 7, §5.) .

1664—81. Water terminals—acquisition of land.—
That any city in this state located upon navigable
boundary waters which now has or may hereafter
have a population of not less than 24,000 and not
more than 50,000 inhabitants shall have the power to
acquire and hold in fee simply by purchase or con-
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demnation land for the establishment of docks, quays,
levees, wharves, landing places, railroad or other
land transportation loading and unloading places,
land and water freight and passenger stations, ter-
minals and terminal buildings for any and all kinds of
carriers and necessary equipment and appurtenances
on any navigable stream within the limits of such city
and may set aside such portion of said land when ac-
quired as the public may require for use for public
travel and shall devote the remainder thereof to uses
herein provided or if required by the United States
government. {(Jan. 13, 1936, Ex, Ses.,, c. 8, §1.}

1664-82, Same—construction of works—tolls and
charges,—That all such cities shall have the power
to construct, erect and maintain on any such land 8o
acquired, docks, quays, levees, wharves, landing
places, railroad and other transportation loading and
unloading places, land and water freight and passen-
ger stations, terminals and terminal buildings for any
and all kinds of carriers and necessary equipment and
appurtenances: and such cities shall have the power
and are hereby authorized to charge a reasonable
price for the use of such docks, quays, levees, wharves
and landing places, railroad and other land transpor#
tation loading and unloading places, land and water
freight and passenger stations, terminals ang terminal
buildings for any and all kinds of carriers and neces-
sary equipment and appurtenances, such reasonable
place to be determined and fixed by the common coun-
cil or governing body of such city, and the making of
such charge shall in no way be held to impair, affect
or invalidate any bonds issued by such city to cover
the payment of the construction thereof. (Jan. 13,
1936, Ex. Ses., c. 8, §2.)

168684—-83, Same—bonds or certificates—self ligui-
dating—mortgage-—foreclosure—regulation. — That
any such city may by written resolution or ordinance
adopted by a two-thirds vote of all-members of its
common council or other governing body issue and
dispose of interest bearing bonds or certificates to be
known as River Terminal bonds or certificates which
shall under no circumstances be and become an obliga-
tion or liability of said city or payable out of the
general funds of said city, but shall be payable solely
out of the specified portion of the revenues or income
to be derived from such river terminal docks, quays,
levees, wharves, landing places, railroad and other
transportation loading and unloading places, land
and water freight and passenger stations for the ac-
quisition of which said bonds or certificates were is-
sued. Such certificates shall not be issued and se-
cured on amny such river terminal property in an
amount in excess of the cost to the city of such river
terminal as hereinbefore provided and ten per cent
of said cost in addition thereto. In order to secure
the payment of such public utility certificates and the
interest thereon the city may convey by way of mort-
gage or deed of trust any or all of the property thus
acquired or to he acquired through the issue thereof;
which mortgage or deed of trust shall be executed in
a manner directed by the common council or other
governing body of such city and acknowledged and
recorded in the manner provided by law for the ac-
knowledgment and recording of mortgages of real
estate and may contain such conditions and provisions
not in conflict with the provisions of this act as may
he deemed necessary to fully secure the payment of
the certificates deseribed therein. Any such mort-
gage or deed of trust may carry the grant of a privi-
lege or right to maintain and operate the property
covered thereby, for a period not exceeding 20 years
from and after the date such property may come in
the possession of any person or corporation as a re-
sult of foreclosure proceedings; which privilege or
right may fix the rates which the person or corpora-
tion securing the same as a result of the foreclosure
proceedings shall be entitled to charge in the opera-
tion of said property, for a period of not exceeding
20 years. Whenever, and as often as default shal] be
made in the payment of such certicate issued or se
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cured by morigage or deed of trust, as aforesaid,
or in the payment of the interest thereon when due,
and any such default shall have continued for the
space of 12 months after notice thereof has heen given
to the mayor and financial officer of the city issuing
such certificates, it shall be lawful for any such mort-
gagee or truastee, upon the request of the holder or
holders of a majority in amount of the certificates is-
sued and outstanding under such mortagage or deed
of trust, to declare the whole of the principal of all
such certificates as may be outstanding, to be at once
due and payable, and to proceed to forecloge such
mortagage or deed of trust in any court of competent
jurisdiction. At a foreclosure sale, the mortgagee or
the holders of such certificates may become the pur-
chaser or purchasers and the rights and privileges
gold, if he or they be the highest bidders. Any pub-
lie utllity acquired under any such foreclosure shall
be subject to regulation by the corporate authoritiea
of the city to the same extent as if the right to con-
construct, maintain and operate such property had
been acquired through a direct grant without the In-
tervention of foreclosure proceedings. (Jan. 13,
+1936, Ex. Ses., ¢. 8, §3.)

1664-81. Same—accounts—publication of finan-
cial reports,—Every such city owning, or owning and
operating any such pubiic utility shall keep the books
of account for such public utility distinct from other
city accounts, and in such manner as to show the
true and complete finaneial resuits of such city own-
ership, or ownership and operation, as the case may
be. Such accounts ghall be so kept as to show the
actual cost to such city of such public utilities owned;
all cost of maintenance, extension and improvement;
all operating expenses of every description, {n case
of such city operation; the amount set aside for sink-
ing fund purposes. The common counecll shall cause
to be printed annually, for public distribution, a re-
port showing the financlal results of such city owner-
ship, or ownership and operation. (Jan. 13, 1936,
Ex, Ses., c. 8, §4.)

166491, Building and zoning regulations.—That
for the purpose of promoting health, safety, order,
convenience, prosperity and general welfare, any city
of the second class, ineluding those operating under
a home rule charter, may by ordinance regulate the
location, size, nge and height of buildings, the ar-
rangement of buildings on lots, and the density of
population within such city; may make different reg-
ulations for different districts thereof; and may ac-
quire or prepare and adopt a comprehensive plan for
the future physical development and improvement of
such city, in accordance with such regulations, and
thereafter, by ordinance adopted by a two-thirds vote

of all the members of its governing body, may alter
said regulations or plan. (Jan. 18, 1936, Ex. Ses.,
c. 35, §1.)

‘Where Zoning Ordlnance Is passed, but before It goes
into effect state officers granted permit under old Code,
right to construct the building depends upon whether
any substantlal part of the building is constructed before
the new Ordinance goes Into effect, Op. Atty. Gen. (59a-
32), July 24, 1936.

1664-92. May enforce regulations.—The governing
body of any such ¢ity is hereby authorized to pass
ordinances for the enforcement of the provisions of
this act and of such regulations and to provide there-
in penalties for the violation thereof. Such city I3
also hereby authorized to enforce such regulations by
mandamus, injunction, or any other appropriate rem-
edy in any court having jurisdiction thereof. (Jan.

18, 1936, Ex. Ses., ¢. 35, §2.)

1664-93, To be construed as additional to existing
laws.—Ir any such city having a planning commis-
sion, the provisions of this act shall be construed as
an addition to existing powers and not as an amend-
ment to or a repeal thereof, and the governing body
thereof may adopt a plan or plans prepared by such
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planning commission. (Jan. 18, 1936, Ex. Ses,, ¢. 35,
§3.)

Sec. 4 of act Jan. 18, 1936, cited, provides that the act
shall take effect from its passage.

1664-94. Certain cities to maintain public play-
grounds and skating rinks.—That ali cities in the
State of Minnesota located upon navigable houndary
waters having more than 20,000 and less than 650,000
inhabitants are hereby authorized and empowered to
establish and maintain public playgrounds and public
skating rinks within the corporate limits of such city,
and for that purpose to acquire by grant, gift, pur-
chase, lease or otherwise lands within the corporate
limits of such city and to appropriate money therefor
and for the maintenance of such public playgrounds
and public skating rinks whenever the City Council
of such city shall by a majority vote thereof deem the
same necessary or advisable. (Apr, 12, 1937, ¢. 198,
§1.)

Sec. 2 of Act Apr. 12, 1937, cited, provides that the Act
shall take effect from Iits passage.

1664-95. Unplatted land to be separated from cities
in certain cases.—The owners of seventy-five per cent
or more of any contiguous unplatted tract or tracts
or parcels of land containing not less than forty acres
included within the corporate limits of any city in
this State located on navigable boundary waters hav-
ing a population of not less than twenty thousand or
more than fifty thousand inhabitants, and used and
occupied exclusively for agricultural purposes may
petition the District Court of the county in which
such tracts and parcels of land are situated for a
decree detaching such tracts and parcels of land from
such city. Upon the filing of such petition the Court
shall fix a time for the hearing thereon which shall
not be less thap thirty days from the date of the filing
of such petition; and the petitioner or petitioners shall
serve or cause to be served a notice of such hearing
upon the Mayor or City Recorder of such city at least
twenty days before the time fixed for such hearing.
(Apr. 12, 1937, ¢. 199, §1.)

1664-96, Same—Court to make order.—If upon the -
hearing the Court shz!ll find such tracts and parcels
of land are of the nature and quantity as hereinbefore
get forth and that they may be detached from such
city without unreasonably affecting the symmetry of
the unsettled portion of such city it may grant such
decree and said tracts and parcels of land shall there-
upon become detached from such city for all purposes
as exclusively as if they had never been & part there-
of. (Apr. 12,6 1937, ¢. 199, §2.)

1664-97. Same—Land detached to become part of
original townships.—Such tracts or parcels of land
which have bhecome detached from such city under
the decree of the Court shall thereafter form a part
of the township in whiech such land was originally
situated and where there is no organized town or
township government in the town from which said
lands were detached exclusive of the city government
of such city it shall be the duty of the Board of County
Commissioners of the county in which said landg are
situated to attach any part or all of said lands so
detached from such city by the decree of the Court
made under the provisions of this act to any towns
or townships adjoining said land and within said
colinty and thereafter said lands shall at all times
be subject to the government of the township to which
they are so attached. (Apr., 12, 1937, ¢. 199, §3.)

SBea. 4 of Act Apr, 12, 1937, cited, provides that the Act
shall take effect from its passage,

1664-101. Annexation of territory to city; petition;
ordinance.—That whenever the majority of the own-
ers in number and area of any property which has
been platted into lotas and blocks or outlets, or the
owner of any tract, piece or parcel of land, abutting
upon any city of the second class, whether such city
fs incorporated under general or special laws, or is
operating under the terms and provisions of a home
rule charter, shall petition the city counecil, e¢ity com-

342



CH. 9—VILLAGES AND CITIES

migsion, or other governing body of said city, to have
such property annexed to the city, the city council or
other governing body may by ordinance, and the city
commission, acting under a home rule charter, may
by resolution, declare the same to be an addition to
such city, and thereupon such territory shall become
a part of such city, as effectually as if it had been
originally a part thereof. (July 15, 1937, Sp. Ses.,
e. b7, §1.)

1664-102, Same; recording of ordinance; filing with
county auditor.—It shall be the duty of the city coun-
cll, city commission, or other governing body of any
such city to which such territory shall be annexed and
added under this act, to cause a certified copy of the
ordinance or resolution aforesaid to be duly filed and
recorded in the office of the register of deeds of the
county in which said eity is located, or, in the event
that said city is located in more than one county, in
the office of the register of deeds of the county in
which said territory thus annexed to said city is sit-
uated, and to also in like manner eause a certiffed
copy of sald ordinance or resclution to be filed in the
office of the county auditor of said county; provided,
that this act shall be construed to be distinet from and
independent of any other law providing for the an-
nexation of territory to cities of the second clasa, and
not as repealing such law. (July 15, 1937, Sp. Ses.,
e, 67, §2.) '

Sec. T of Act July 15, 1937, cited, provides that the act
shall take effect from its passage.

1664-103. Candidates to file aflidavits.—In all cities
of the second class not having a Home Rule Charter,
each candidate for nomination at the city primary
election shall file his affidavit of candidacy in the
manner now provided by law, except that such affi-
davit may be filed up to and including the 20th day
before such primary election. (Act Jan. 17, 1939,
e 2)

See §601-3(1)b.

Sec. 2 of Act Jan. 17, 1939, cited, repeals Inconsistent
acts, and See. 3 provides that the act shall take effect
from Its passage.

This provision may be impliedly repealed by the new
Minnesota Election Law, being Laws 1939, c. 345. See,
particularly Pt. 3, c. 1, §3, ante §601-3(1)h.

LAWS APPLICARBLE TO CITIES OF SECOND CLASS

Laws 1931, ¢. 156, has not been wholly or partially re-
pegled by Laws 1933, ¢, 407, or Laws 1935, c. 386, and
neither subsequent law is applicable to lawa affected by
former laws. Op. Atty. Gen. (412a-13), Oct. 26, 1936,

Laws 1931, c 156, provides for redemption from atl
dellnquent taxes on land in citles of the second clasa by
i)aymfnt of amount of special assessments with 6% in-
eres

Form of conveyance provided for sale to citles of the
second class under Laws 1931, ¢. 156.© Op. Atty. Gen,
(412a-8), Mar, 26, 1938,

T.aws 1931, ¢. 156, providing for concellation of gen-
eral taxes and deed of land b{ ecity of St, Cloud, Is con-
stitutional, Op. Atty. Gen. (82), June 22, 1938.

PROVISIONS RELATING TO CITIES OF THIRD
CLASS

1665 to 1676. [Repealed Apr. 21, 1939, c. 845, Pt.
12, §1, ante §601-12, effective Aug. 1, 1039.]

ANNOTATIONS UNDER REFPEALED SECTIONS

1685. Specinl elections.

. Heenacted as §601-11(3)a.

1666. Candidates—~Nomination.

Reenacted as §601-11(3) b,

14667. Fees—RBallots.

Reenacted as §601-11(3)c.

1668, Judges—uonrds o1 election.

Reenacted as §601-11(3)d.

1680. Compensantion,

Reenacted as §601-11(3)e.

1670. General election !Inw to apply.

Reengcted as §601-11(3)f,

1671. Cities of third class may hold primaries,

Reenacted as §601-11(3)g.

Amended Jan. 20, 1931, c. 2,

Brainerd is a city of the third class, and general iaws
relating to city elections In cities of the third class are
now applicable to that city, execept as its charter may
%‘orll:taég p{ggllslona inconsistent therewith. Op. Atty. Gen,

€D, 'y N
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1072. Date—Notice.

Treenacted as $§601-6(3)e, 601-11(3)h.

Bouth St. Pau] City electlon heing April 4, primar,
election should be March 21, Op Atty, Gen., Feb. 23, 1938,

When day for holding primary election would fall on
a legal holiday, election should be held preceding day.
Op. Atty. Gen. (64), Jan, 11, 1538,

1873. Candidates shall file—Fee.

Reenacted as §601-11(3)1.

Last date for flling in South St. Paul for primary on
Mar, 21, would be Mar. 11. Op. Atty. Gen.,, Feb. 23, 1933.

When last day of flling as a candidate at primary falls
on & legal holiday, last day for filing afidavita of candl-
dacy s preceding secular day. Op. Atty. Gen. (911a-1),
Jan, 27, 1937,

1674, Manner of holding canvass,

Reenacted as §601-11(3)5.

1675. Vacancien,

Reenacted as §601-11({3} k.

1676. Registration.

This section has been superseded by permanent regls-
tration act. Op. Atty. Gen,, Feb, 23, 1933,

1892, New charter,

Brainerd is a city of the third class, and general laws
relating to city elections in citiea of the third clnss are
now applicable to that city, except as Its charter may
contain provislons Iinconsistent therewith. Op. Atty.
Gen., Feb. 28, 1931.

1710-1, Soldiers' memorials.

A soldier's memorial bullding may be used for hold-
ing public meetings, gatherings, conventions and a meet-
ing place for educational and other purposes. Op. Atty.
Gen, (49b-9), May 13, 1935.

Thia act is superseded by Laws 1921, c, 325 (§1933-
10, et seq.}). Op. Atty, Gen. (§9b-9), Mar. 5, 1937,

1718. Citles empowered tc make local improve-
ments, etc.

City may dispose of old paving materials without ap-

plying to abutting property owners who pald therefor.
Op. Atty. Gen. (3%6c-10). May 12, 1934,

City of Mankato may proceed under this and subsc-
quent sections In constructing & white way, and it is
proper to take care of expense of all rewiring or main-
tenance out of general revenue fund, and in assessing
benefits it is proper to dlsrei;a.rd matter of lamp posts
per block, and to assess whole project as one unit ac-
cording to front footage, since lots will benefit equally
even though they do not have a light in front of thefr
property. Op. Atty. Gen. (624¢-16), July 25, 1939,

1718-34. Special assessments;' intersections.—The
expense of any improvement mentioned in the fore-
going section, except as otherwise specially provided
in this act, shall be defrayed by an assessment upon
the real estate benefited' thereby, to be levied, en-
forced and collected in the manner hereinafter pre-
scribed, except that all or any part of the expense of
paving, repaving, graveling, macadamizing, filling and
grading of the space occupled by street {ntersections
may, if the ¢ity council of such city deems it expadient,
be paid out of the general fund of such city. ('01, c.
379, §2.)

1713-3% a. Several improvements in one contract.—-
Two or more improvements upon one or more streets,
either of paving, curbing, graveling, macadamizing,
planking, grading or filling, or constructing retaining
walls, protection fences, area walls, sewers, gutters
or drafins, or either or any of them, may be done at
the same time under one resolution and may be in-
cluded in one contract if deemed advisable by the city
council of such city so to do. (*01, ¢. 379, §3.)

1718-3%4b. City engineer to make plans and speci-
fleations; estimate of cost.—Prior to the passage of
any resolution for the doing of any work or the mak-
ing of any improvement hereinbefore speclfied, the
expense of which is to be assessed upon property bene-
fited, except as otherwise speclally provided in this
act for certain designated kinds of improvements, the
city counctl ot such city shall cause plans and specifi-
cations of such proposed work, together with an esti-
mate of the probable expensae thereof, to be made by
the eity engineer of such city, or by such other person
ag may be employed by the sald ¢ity council for that
purpose, and presented to said eity council for its con-
slderation and approval, and the same ghall imme-
diately upon the approval thereof by sald council be
filed with the city clerk or recorder of such city for
the inspection of all parties interested.
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Time and manner of receiving proposals, notice by
clerk., The city council ghall then designate a time,
not less than twenty (20) days distant, and a place
at which it will meet and act in relation to the doing
of the proposed work and the making of the proposed
improvement, and direct that notice be given by the
clerk or recorder of such meeting, and the time, place
and purpose thereof, and that in the meantime sealed
proposals for the doing of such work and the furnisgh-
ing of all material therefor, if required, will be re-.
ceived by sald clerk or recorder, and opened in the
presence of such council at such meeting.

Notice to state location and nature of improvements.
In such notice shall be concisely stated the location
of the proposed work, the general nature of the pro-
posed improvement; that the said plans, specifications
and estimate therefor have been so filed with the clerk
or recorder, and that all persons interested will be
heard at such time and place; the said notice shall be
given by publication thereof in the official paper of
such city, at least once in each week for two succes-
slve weeks prior to the time designated as aforesald
by the said city counecil. ('0%, ¢. 379, £84))

1713-% ¢, Shone-Hydro-Pneumatic system; sewer
district; change of boundary lines; general fund; as-
sessed to real estate benefited; when only portion of
sewage district shall be constructed, cost divided.—
Whenever the system of sanitary sewerage known as
the Shone-Hydro-Pneumatic system, or any system
other than a natural gravitation system, shall he
adopted and established in and for any such city or
for any portion of same, the city council thereof in
each instance, when it proposes to cause such sanitary
sewers or system of sewers to be constructed or laid,
for the dralnage of any given portlon of such city,
shall first determine and accurately describe, by ordi-
nance, the area of territory to be made tributary to
an ejector or pumping station to be constructed for
guch district, and in each instance such territory, so
defined, shall be known as a sewer district in such
city and shall be properly designated by number.

After sewers or sewer pipes shall have heen con-
structed or lald in any such district, or any portion
thereof, In accordance with plans adepted for such
district, the city council of such city shall have no
power or authority to change the boundary lines of
such district, nor to increase or diminish the extent of
territory made tributary to the ejector or pumping
station therein; provided, that whenever it shall be
found advisable after any such district has been es-
tablished to make a portion of such district tributary
to the pumping station of an adjoining district, for the
purpose of obtalning a better and more efficient drain-
age for such portion, then and in such event, the said
council may, by an affirmative vote of two-thirds
(2-3) of all its members, cause such change to be made,
after the city engineer of such city shall have filed his
opinion in writing, deeming such change proper and
advisable.

Whenever any such sewerage system, other than a
natural gravitation system, shall he adopted and es-
tablished In any such city, the cost and expense of all
machinery, ejectors, pumps, air compressors, com-
presgsed air storage tanks, and all compressed air
pipes and connections, and of erecting and installing
all such machinery and appliances and the cost of con-
structing and laying the final difscharge and outlet
pipes from the ejector or pumping chamber, in such
district to its terminus, shall be paid by the city at
large out of the general fund of guch eity; and no
greater amount than the cost of material and labor
for and of constructing and laying all sewers and sewer
pipes, and the cest and expense of material and labor
for, and of constructing and equipping all flush tanks,
the ejector or pumping chamber or chambers and at-
tendant manholes and all other manholes in each such
district, shall be chargeable to and assessed upon the
lots and parcels of land found benefited in any such
district. '
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Whenever only a portion of a sewerage district, es-
tablished as in this section provided, shall be con-
structed and only a part of the territory in such dis-
trict shall be provided with sewers, then and in such
event there shall be assessed upon the property bene-
fited thereby, such portion only of the cost of the
ejector or pumping chamber and adjoining manhole,
if constructed for the ultimate use of the entire dis-
trict, ag said council may deem equitable and just, and
the balance of such cost, not so assessed, shall in the
first instance be paid out of the general fund of such
city, and upon each and every subsequent extension
of sewers in such district, such portion of the cost
of such ejector or pumping chamber and adjoining
manhole, as may be deemed just and equitable by
said city council, shall be included In the assegament
for the cost of such extension, until such district has
been fully completed, and each assessment for such
portion of such chamber and manhele shall be re-
turned into sald general fund as the same shall be col-
lected from time to time., (01, ¢. 379, §6.)

1718-%d. Contract for entire improvement or for
work alono; contract for machinery.—Any contract
for the making of any improvement designated in this
act may be for the entire fmprovement complete and
include all labor, material, machinery and whatever-
may be necessary for the full completion thereof, or
may be for the doing of the work alone, such city
furnishing the necessary material therefor, as the
city council of such c¢ity may deem to the best interest
of such ¢ity; and such council may also, at its disere-
tion, cause the making of any such improvement by
separate contracts for different portlons thereof or
by separate contracts for the labor, material and ma-
chinery required for the making of such improvement;
in each such instance the notice, prescribed by sec-
tion ¢4 of this act, shall contain a distinct statement
of the nature and extent of such separate contracts,
and shall definitely describe such separate portions of
such improvement.

Whenever any machinery or mechanical appliances
shall form g part of any improvement authorized by
this act, the city council of such city may award a
contract for the same after taking into consideration
the efficlency, duty, cost of operation and maintenance
and the construction, workmanship and operation
generally of the several machines or appliances desig-
nated in the several bids, without regard to the amount
of such bids. ('01, e. 379, §6.)

1713-%e. Sprinkling district; publication; con-
tract for sprinkling with water or other substance;
contract may include any number of districts.—Before
any proceedings are had by any such city council for
the sprinkling of any of the streets, lanes, alleys or
public grounds in any such eity, such council shall
each year, by resolution In writing, determine what
territory in such city shall be sprinkled during such
year, and may divide such territory into two or more
sprinkling districts, describing the boundary lines of
each such district; each district so determined shall
be desiznated by number, and thereafter all refer-
ence to such district by number in any notice required
by this act, or in any other proceeding having refer-
ence thereto, shall be deemed a sufficlent designation;
said reselutions shall designate what officer or officers
of said city shall supervise and inapect said work in
accordanee with the plans and specifications therefor;
such resolution shall be published once in the official
paper of such city.

The contract price to be paid by said city for the
doing of such work, when such sprinkling i{s done
with water, shall be upon the basis of sprinkling one
bundred (100) square feet per week, during the lifa
of such contract; if in the opinion of said council it is
deemed impracticable, at the time of letting any such
contract, to designate the exact length of time during
which sprinkling is necessary in any or all of the dis-
tricts designated during any particular season, said
council may let such contract without so designating
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the beginning and the end of such sprinkiing season;
and upon the city so letting such contract, the eity
council of such city shall have power to order the be-
ginning of said work upon three {3) days' mnotice to
the contractors therefor, and shall likewise have power
to order said work to cease for the season in any or
all districts or in any portion of any one distriet, if
in their opinion no necessity therefor exists, and such
order and direction shall be final, ¢onelusive and bind-
ing upon all parties concerned. When, for the pre-
vention of dust, oil or any substance other than water
is employed in such work, the specifications therefor
shall designate the number of sprinklings, or applica-
tions of the snbstance, to be applied during the entire
season’ to the surface of the streets in the district
specified, and the contract price to be paid by said
city shall be upon the basis of one lump sum for each
separate sprinkling or application in the entire dis-
trict; such sum to include both labor and material
or to be for labor alone as the specifications therefor
may prescribe.

Any number of districts may be Ilncluded in one
contract and any or all action by the ecity council with
reference to sprinkling may be with reference to the
entire territory to be sprinkled. ('01, e¢. 379, §7; "13,
c. 7, §2.)

1718-%t. Council to give interested parties hear-
ing as to proposed work; lowest responsible bid; work
under direction of city engineer; mayor to approve
or veto resolution; passage over veto.—At the time
and place designated in the notice prescribed by sec-
tion four (4) of this act, an opportunity shall be
glven by the city council of such city to any and all
interested parties to be heard for or against the pro-
posed work designated in such notice, and the clerk
or recorder of such e¢ity shall, in the presence of the
sald council, open and read all sealed proposals which
may have been received for the doing of such work
or the furnishing of material, if any, therefor, or
both, as the case may be, and the city council of
such city may then, by an afirmative vote of majority
of all its members, by resolution in writing, accept
the most favorable proposal (such proposal to be that
of the lowest responsible bidder) and by such resolu-
tion authorized the doing of the proposed work or
any part thereof, by the person or paersons whose pro-
posal shall have heen accepted, and direct that writ-
ten contract be made with him or them therefor; or
may reject any or all proposals offered and refuse
to authorize to do such work or of any particular
part thereof; or if it iz deemed by said councll to be
to the best interest of the c¢ity, and the estimate of
the city's engineer is less than the lowest bid for
said work and material, may reject all proposals offer-
ed, and authorize the doing of such work under the
direction of the c¢ity engineer without contract, or
may in its discretion, from lack of gquorum or any
other reasons, postpone the consideration and deci-
sion of the whole matter, or any branch thereof to
a future definite time, of which postponement all
parties interested shall be required and deemed to
take notice.

Such resolutions, after the same has been duly
adopted by the said council, shall be signed by the
nresident of such council and atfested by the said
recorder or clerk, and on the next day after the
adoption therceof the same shall be transmitted by
such clerk or recorder to the mayor of such city for
his approval, If the mayor approves the same he
shall append hig signature, with the date of his ap-
proval thereto, and return the same to the clerk or
recorder within five (6) days, Sunday excepted, from
the date of fts transmission fo him; and if he de-
clines to approve the same he shail, within =said peri-
od of five (5) days {Sundays excepted), return the
same to the clerk or recorder with a statement of
his objectiong thereto, to be presented to the said
council at its next meeting thereafter.
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Upon the return of said regolution to the city coun-
¢il, without the mayor’s approval, the question shall
again be put upon the passage of the same, notwith-
standing the objections of the mayor, and {f upon
such vote, which shall be taken by a call of the ayes
and noes, two-thirds (213) of all the members of
the said council shall vote in favor of the adoption
of such resolution, the same sghall be declared adopt-
ed and shall have the same force and effect ag if ap-
proved by the mayor.

If such resolution, transmitted to the mayor, shall
not be returned by him to the said recorder or clerk
within said five days (Sundays excepted), after pres-
entatlon thereof to him, the same shall be deemed
to be approved by him, and he shall deliver the same
to the clerk or recorder on gemand ('01, c. 379, §8.)

1718-%g. Contracts; how executed.—All con-
tracts authorized by this act for any of the improve-
ments therein desiznated, shall be exzecuted on be-
half of such ecity by the mayor and attested by the
clerk or recorder thereof. ('01, ¢. 379, §9.}

17183-14 h. Contract for paving may include sewer,
etc.; assessments,—That each such city 1s hereby au-
thorized, whenever a contract is let for the paving or
macadamizing of any of its streets, to include in such
contract, when deemed expedient or necessary, the
construction and laying, as far as the property lines,
of all lateral sewers and drain connections that may
be deemed expedient or necessary, and that the cost
of such work shall be assessed by said council upon
the real estate benefited thereby, and enforced and
collected in the manner and under the regulations pro-
vided by this act for other local improvements in such
city. (°01, e. 2379, §10.)

1713-134i. Patented appliance and material.—In
making any improvements herein authorized, the said
counecil may select patented appliances and material to
enter into such construction, if the cost, maintenance
and duty thereof is deemed relatively the lowest or
most satisfactory, all things considered, and the deci-
sion of said council therein shall be flnal. (01, c.
379, §11.)

1713-3 j. Municipal quarries and works; street
‘commissioner to certify cost.~—Each such city is here-
by authorized to provide, establish, equip and main-
tairn and cause to be operated under the supervision of
the street commissioner of such city, municipal quar-
ries for the purpose of providing stone, rock and ma-
cadam for municipal Improvements and uses; and
guitable works, apparatus and other facilities for the
manufacture, construction and laying of macadam,
asphalt, or other kinds of street pavements and side-
walks, as the city council of such city may determine.

Whenever any material is furnished by or obtained
from any such municipal quarries, works, apparatus
or other facilities, and employed in the construction of
making any public improvements provided for in this
act, the cost of which is to be assessed upon property
benefited thereby, the street commissioner of such city
shall immediately upon the completion of said im-
provement certify the cost of such material so fur-
nished and employed in the making of said improve-
ment, and all work in connection therewith to the city
council of guch city, and guch certificats ghall be placed
on the file with the city recorder for the inapection of
all parties interested; the amount so certified shall be
deemed a part of the cost of the improvement so to
be assessed, and an assessment shall be made theretor,
levied and collected in the same manner as though said
work had been performed and said material delivered
by contract, as hereinbefore provided. (01, e. 379,
§12.) .

1718-3 k. Board of health to report nuisance; report
plan for abatement.—Whenever the board of health
shall report to the city council of any such city that
stagnant or impure water stands upon any lot, lots or
parcels of land within such city, thereby creating a
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nuisance injurious to public health, said eouncil shall
immediately proceed to investigate the same, and
if they shall determine that a nulsance does exist by
reason of any stagnant or impure water standing upon
any lot, lots or parcel of land, and the same is inju-
rious to public health, they shall Instruct the city en-
gineer to prepare and recommend a plan and specifica-
tions for the abatement of said nuisance, together with
an estimate of the expense, which shall be submitted
to said council and filed with the recorder, the same
a8 for other public improvements designated in this
act, and if said council deems that sufficient real es-
tate can be found benefited to the extent of the dam-
ages, costs and expenses necessary to be incurred
thereby, such council shall order the doing of sald
work in the manner herelnbefore provided, and the
same proceedings shall be*had in, relation thereto by
said eouncil and other city officers as in case of other
local improvements provided for in this act, and the
cost thereof shall be assessed upon the property bene-
fited as hereinafter provided. ('01, ¢. 379, §13.)

1718-14 1, Unforseen obstacles; Contract rescinded;
Mayor's consent not required.—If the city council ot
any such city, in earrying out any of the provisions of
this act, should find unforeseen obstacles {n grading,
excavating, filling, paving or abating nuisances, or in
constructing sewers or drains, not provided for, such
city council may by resolution order such change or
modification in such improvement to meet such unfore-
seen obstacles, as the said council may deem equitable
and just, upon the recommendation of the city’s engi-
neer in charge of such work, at any time before or after
the letting or making of any contract to do the same,
or at any time while the work is in progress, by an af-
firmative vote of two-thirds (2-3) of all the members of
such council; and any additional expense occasioned by
such change, addition or modification of the Improve-

- ment may be included in the assessment therefor upon
property beneflted by such improvement, but ne addi-
tional expense shall be incurred other than may be
necessary to overcome such unforeseen ohstacles; pro-
vided, that if the expense required to overcome such
unforeseen obstacle will materially increase the cost
which would be incurred in the work, If such unfore-
seen obstacle had not occurred, then the city council
of such city shall have the power, by resolution in writ-
ing, adopted by an afirmative vote of two-thirds (2-3)
of all the members of such council to rescind the con-
tract therefor so far as the uncompleted part of the
work is concerned, and may, in their discretion, after
guch rescision, order the work to be relet as other work
iz 1ot under this act, and the original contractor in
such case shall be entitled to be paid for the portion
of the work dome by him, ratably, according to con-
tract price, as nearly as the same can be ascertained,
and no more. No resolution adopted by virtue of the
provisions contained in this section shall require the
consent or action of the mayor of such city, but shall

_be in tull force and effect when adopted by the city
council, as herein designated, (’01, ¢. 379, §14.)

1718-% m. City engineer may complete work, when.
—1If, ir the opinion of the city council and its engineer
in charge, any work under any contract in such city,
authorized by this act, does not proceed each month
so as to ipsure its completion within the time named
in the contract, the ¢ity's engineer in charge of such
work shall have power, when authorized by resolu-
tion of such city council, to furnish and use mern and
materials to complete the work, and charge the ex-
pense thereof to the contractor, and the same shall be
deducted from any moneys due him or to become due
such contractor, or may be collected from him in a
suit by said city. (01, c. 379, §15.)

1713-%n. Violating contract; damages and in~
creased cost.—In all cases where the work for any im-
provement contemplated by the provisions of this act,
shall be suspended before final completion, 'or the
contractor shall abandon his work under his said econ-
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tract or shall fail to perform the same for any cause,
or if at any time the work or any part thereof is un-
necessarily delayed, or the contractor {3 violating any
of the conditions of his contract or executing any of
the same in bad faith, then at the option of such city,
and by an affirmative vote of a majority of all the
members of such courcil, the contractor may be ex-
cluded from further control and superintendence of
the work required by his said contract, and such city
may then agssume guch control and superintendence and
proceed to complete the work or improvement, either
by authorizing the city engineer in charge to procure
and furnigh all necessary labor and material and com-
plete the same by day work, or, as the ¢ity council may
determine, relet the unfinished portion ¢f such work
or improvement in the same manner, ag nearly as may
be, as provided in this act for the letting of contracts
in the first instant for such improvements, and in every
cagse of such new contract the work shall he carried
to completion and shall be pald for in the same man-
ner as contracts for other like improvements, and any
and all damages and increased costs of the work to
the city, including both labor and material, will be a
charge against the original contractor and shall be
deducted from any moneys remaining unpaid him or to
become due such contractor, and the balance, if any,
may be collected by said eity from him and his sure-
ties as provided by law, ('01, ¢. 379, §16.)

1718-1 0. Contractor personally responsible.—Any
contractor “or person who accepts a contract author-
ized by this act, under any such city, shall take the
game with the condition that he shall be personally
and directly respongible for any and all loss, damage
or injury which may arise or in any way, directly or
indirectly, be suffered by said city by reason of any
occurrence while the work is going on, and before
acceptance thereof by such eity, caused by any negli-
gance or misconduct on his part or on the part of his
gservants or employes in doing the same, and every
such contractor shall guard all such work by suit-
able guards by day and with lights at night, so as to

prevent any loss, damage or accident. ('01, ¢. 379,
8170
1718-4p. Contractor to execute bond.——Before

any contract whatever for the doing of any work or
furnishing any skill or material, contemplated in this
act, to any such city for the making of any improve-
ment herein authorized shall be valid for any pur-
possg, the contractor therefor shall execute a bond to
such city, with two or more sufficient sureties to be
approved by the mayor of such clty, in such amount
as the council of such city may direct, not less than
the contract price agreed to be pald for the perform-
ance of such contract, and in no event less than one
thousand ($1,000) dollars, conditioned as provided by
the General Laws of this state requiring the giving
of bonds by contractors for public works and improve-
ments, and conditioned further, that such contractor
will indemnify and hold harmless such city against
any damage, loss or injury which may arise in any
way, directly or indirectly, be suffered by said city
by reason of any occurrence while the work is golng
on and before acceptance thereof by such city, caused
by any negligence or misconduct on the part of such
contractor, his servants or employes in doing the
same. )

Such bond shall in all respects be executed as re-
quired by such General Laws, and all provisions in
such laws contained, shall be applicable, as near as
may be, to contracts herein authorized,

Every such bond shall be filad with the contract
in the office of the clerk or recorder of such city,
the custodian thereof. ('01, c. 379, §18.)

1718-%q, Bids accompanied by bond, or certified
check.—The council of every such city shall have
power to require all bids for the doing of all work
or the furnishing of all skill or material, authorized
by this act to be accompanied by a bond, on the part
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of the bidder in such sum and with such sureties as
said council may prescribe, or in lieu of such bond a
certified check payable to such ecity upon a hank
located in such city, or cash of the same amount,
conditioned that he will enter into a contract with
guch eity for the doing of the work or the furnishing
of the skill or material for the price mentioned in
his bid, and according to the plans and specifications
therefor in case the contract shall be awarded to him;
and in case of default on his part to sign and enter
into such contract or fail to furmish the required
bond therefor, within the time prescribed by such
council in and by the specifications therefor, the same
shall be deemed forfeited, and if a check or cash
be so deposited the same -shall be the property of
the city absolutely, and in case of a bond the samse
may be sued and judgment recovered thereon by such
‘city, for the full amount in any court having jurisdic-
tion of the amount. ('01, ¢. 379, §19.)

1718-14r. Assessments to be made.—It is hereby
made the duty of the city councll of such city to make
without unnecessary delay, at the proper time or
times, all assessments for local improvements author-
ized by thig act. ('01, c¢. 379, §20.)

1713-1%s. Same; objections; assessment statement.
—Upon the completion of any improvement authorized
under the provisions of this act, the city council of
such ecity shall proceed without delay to apportion
and agsess the cost of guch improvement, when not
herein otherwise provided, upon the real! estate by
them deemed benefited, to the extent of benefits re-
ceived, and in proportion, as near as may be, to the
benefits resulting thereto from the improvement; and
it shall constitute no objection to such assessment
that the amount thereof either exceeds or falls short
of the original estimate of the cost of the improvement
submitted to the city council, or that the said eity
has not fully adjusted all matters with the contractors
for said work, or approved his final estimate there-
for, or that the said council has refused at that time to
relieve the said contractor from further duties in con-
nection therewith.

In all proceedings and advertizsements for the mak-
Ing and collection of any assessment under this act,
letters, figures and the usual and customary abbrevia-
tions may be used to donate lots, parts of lots, lands
and blocks, sections, townships, ranges and parts
thereof, the year and the amounts; such assessment
gshall be in writing, in which shall be given a descrip-
tion of each lot or parcel so assessed, the name of the
owner thereof, if known, and the exact amount as-
sessed thereto. (°01, c. 379, §21.)

1718-3%t. Publication of notice of meeting; ob-
jections in writing.—Upon the completion of any as-
sessment authorized by this act, the sald councii shall
direct that the same be placed on flle with the clerk
or recorder, and shall appoint a time, not less than
ten (10) days distant, and a place when and where
it will meet to consider and act upon such assessment,
and the clerk or recorder ghail thereupon cause notice
of such meeting, and the time, place and purpose
thereof, to be given by one publication of such notice
in the official newspaper of such city, at least five
(6) days prior to the time g0 appointed for said meet-
ing; in such notice shall be given a brief description
of the Improvement for which the assessment has
been made, and the territory embraced in such as-
gessment, and shall be to the effect that such assess-
ment is on fila with the city recorder or clerk and
open to the inspection of ail Interested partiez, and
that all objections to the same must be filed in writ-
ing with the clerk or recorder of such city at least one
(1) day (Sunday and legal holidays excepted), prior
to said meeting, and that unless sufficient cause is
shown to the contrary the sam: will be confirmed;
provided, that if such asgsessment be for sprinkling,
such notice need not contain a deseription of the ter-
ritory embraced in such assessment and a reference
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therein to the number of the district, for the sprin-
kling of which the assessment iz made, shall be deemed
sufficiently definite. (01, c. 379, §22)

17138-14 tt. Congtruction placed wupon word
“gprinkling."—That the word “sprinkling'’ wherever
used in this act shall be deemed to include sprinkling,
gaturating or treating the surface of a highway, street,
public way or public ground with water, oil, mineral
or any other substance, for the purpose of preventing
dust in the atmosphere or on the surface of such
public way or ground. ('01, ¢. 379, §22a, added '13,
c. 7, §3.)

1718-3 u. Council to hear objections; filing; correct-
ed assessment confirmed.—At the time and place so ap-
peinted, as provided in the last preceding section
[§1713-1%1t], the sald council shall proceed to consider
said assessment and hear all objections which parties
interested may desire to make thereto, and may ad-
journ as often as deemed expedient to a future deflnite
time and place, and if none of the members are pres-
ent the recorder may adjourn to some other conven-
ient time and place, of which postponement all parties
interested shall be required and deemed to take notice.
All objectionsg to said assessment shall be in writing
and filed with said recorder at least one (1) day
(Sunday and legal holidays excepted), prior to the
said meeting of said council; provided, however, that
said council may, in its discretion, allow any party
interested, who has accidentally or inadvertently omit-
ted to file his objection aforesaid, to do so at the
time of meeting of said councll, Said council may
give a new notice of such hearing if the previous notice
shall be found imperfect or for any other reason,

Said council shall, after due consideration, make
such correction or changes in sald assessment, and
may revise the same as they may deem necessary to
‘perfect and equalize the same on the basis prescribed
in this act, and shall confirm and establish the as-
gessment when so corrected and equalized. Sald asz-
sessment, when so confirmed and established, shall
be final, conclusive and binding upon all parties inter-
ested therein, and the several amounts charged in
such assessment, a8 8o confirmed and established
against the several lots and parcels of land therein
mentioned, shall be enforced and collected as here-
inafter provided. If any assessment be annulled or
gset aside, the said city council shall proceed de novo
to make another new assessment in like manner, and
like notice shall be given as herein required In rela-
tion to the first, and all parties interested sghall have
the like rights. (°01, ¢. 379, §23.)

1718-3 v, Portion of cost chargeable to railway
company; distress.—When in any case, any portion
of the cost and expense of making any improvement
mentioned in this act in any such city shall by virtue
of any valid law or ordinance, or by virtue of any con-
tract be chargeable upon any rallway company in any
such city, the amount or amounts so chargeable may
be assessed upon such rallway company, and the bal-
ance only upon the real estate benefited thereby, and
such city may collect the amount so assessed upon
said railway company, by distress and sale of personal
property in the manmner provided for in the CGeneral
Laws of this state In the case of taxes levied upon
personal property, or by suit brought for that pur-
pose; provided, however, that any real estate belong-
ing to such raflway company subject to assesgment
under the General Laws of this state or any wvalid
ordinance or contract, and deemed benefited by said
improvement, shall be assessed ag in other cases.
('01, ¢. 379, §24.)

1713-34w. Assessment a lien.—A)l assessments
lavied under the provisions of this act shall be a para-
mount lien on the real estate upon which the same
may be imposed, from the date of the confirmation of
such assessment. ('01, ¢, 379, §25.)
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1713-14x. Record eof assessment.—The clerk or
recorder of each such elty shall keep in his office,
in books to be provided for that purpose, a correct
record of all assessment confirmed by the city council
and authorized by this act; the said books to be
properly ruled and headed so ag to show at all times
a subgtantial description and history of each assess-
ment on each lot and parcel of ground, whether pay-
able in instaliments as hereinafter provided, and
whether paid to the city or county treasurer or
whether remaining .unpaid. (01, c¢. 379, §26.)

1718-4y. Warrant for collection—When any spe-
cial assessment, authorized by this act shall be con-
firmed and established by the city council of any
such city, as herein provided for, it shall bs the duty
of the clerk or recorder of such city to issue a war-
rant for the collection thereof, which shall be under
the seal of said city and signed by the mayor and
clerk or recorder thereof, and shall contain a print-
ed or written copy of the assessment roll as confirmed
as aforesaid, or so much thereof as describe the real
estate and the amount of the assessment in each case.
('01, ¢. 379, §27.)

1718-%z. Same; to whom delivered.—All war-
rants issued for the collection of any special assess-
ment in any such city, and herein authorized, shall
be delivered by the clerx or recorder to the city
treasurer of such city as soon as practicable after the
said assessment has been confirmed and established,
excepting for assesament for the cost of repairing side-
walk, which shal] be delivered to the county auditor
of such county as hereinafter designated; the recorder
ghall in each instance take a receipt for such warrants
and place the same on file. {'0I, ¢. 379, §28.)

1718-15. Same; notice by publication.—Upon the
receipt of any warrant for the collection of any spe-
cial assessment authorized by this act, the city treas-
urer of such eity shall forthwith give notice by one
publication in the official newspaper of such city, that
guch warrant i3 in his hands for collection, briefly
describing its nature and the improvements for which
guch assessment has been made, and the territory
embraced in such assessments; provided, when such
assessment 18 for sprinkling, a reference in such notice
to the number of the sprinkling district for the sprin-
kling of which such assessment hag been made, shall
be deemed a sufficient reference to the territory em-
braced in such assessment, Such notice shall require
all persons Interested to make payments within thirty
(30) days from the date of such notice, at his office,
or at the option of said treasurer, at some bank in
sald city acting for such treasurer, ('01, c. 379, §29.)

1713-14a. Assessments not paid, certified lists re-
turned to clerk; penalty; transmitted to county audi-
tor; collected as other taxes.—If the assessments
charged in any special assessment warrant, made for
any improvement whatsoever under the provisions
of this act, shall not be paid within thirty (30) days
after the publication of the notice by the said city
treasurer that he has recelved such warrant for col-
lection, sald treasurer shall return to‘the recorder
or clerk of such eity a list, duly certified by him, said
treasurer, of the assessments so made which still re-
mains unpaid, giving in such lists the deseription of
the several lots and parcels on which the assessments
have not been paid, with the names of the respective
owners thereof, if known, and the several amounts
asgessed therefo.

Such city recorder or clerk shall thereupon add to
each delinquent and unpaid assessment a penalty of
ten (10) per cent, and before the first day of November
following, transmit a duly certified list of such un-
pald assessments, with a description of the several
lots and parcels of land on which the same are made,
and the names of the respective owners thereof, if
known, to the auditor of the county in which such
clty !s located, who shall enter the several amounts
of said unpaid assessments on the tax list for such
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¢ity for the next ensuing year, and Ievy the same upon
the several lots and parcels of land to which the same
are respectively chargeable, and the same shall there-
upon be enforced and collected as other taxes on
real estate are enforced and collected under the gen-
eral laws of this atate. ('01, ¢. 379, §30.)

1718-14b. Assessment not set aside or held in-
valid.-—No asgessment in thiz act provided for shall
be set aside or held invalid by reason of any in-
formality in the proceedings prior to the entry thereot
on the tax list by the auditor of sald county, ag here-
inbefore required, unless it shall appear that by resson
of such informality or irregularity substantial injury
has been done to the party or parties claiming to he
aggrieved. ('01, ¢. 379, §31.)

1713-%4¢. New assessment.—If for any cause the
proceedings of the city council of any suech city, or
any of its officers, may be found irregular or defec-

‘tive, whether jurisdictional or otherwise, the said

council may make a new assessment from time to
time, and as often as needs be, upon all real estate
benefited and on which no payment has been made
for said improvements, until the full amount of all
benefits assessed have been realized from the real
estat)e benefited by such improvment. (01, e¢. 379,
§32.

1718-14d. Extension of payment on assessment;
annual installments.—The ecity council of any city
shall have power and authority and may by resolu-
tion In writing, adopted by an affirmative vote of a
majority of all its members, extend the time for the
payment of any assessment made and confirmed by
it for the purposes and as in this act designated,
against any lot or parcel of land, and may provide
that such agsessment may be pald in annual install-
ments of any number, not exceading ten. When such
aggessment is fully completed and has been confirmed
and established, the sald city couneil shall, by resolu-
tion, determine the number of annual installments,
if any, in which such assessment may be paid, which
resolution shall be attached to and form a part of
such assessment roll. ('01, e¢. 379, §33.)

1718-14e. City treasurer to glve notice.—If such
council shall sdopt the resolution, specified In the
foregoing section, the city treasurer shall in his notice
that the warrants are in his hands for ecollection,
required by section 29 of this act, include a notice
that the owner, or any person Interested in any lot,
or parcel so assessed and described in such assess-
ment, may at his election and written request pay
the sum assessed in Installments, as designated in
said resolution. (’01, c. 379, §34.)

1718-141. Notice of election to pay in installments;
dividing assessments.—Any person desiring to so pay
such assessment in installments, as a condition pre-
cedent to the exercising of such right, shall file, in
duplicate, a written notice of such his election and
request for permission to s¢ pay in annual install-
ments, within thirty (30) days after such publica-
tion, and before such assessment becomes delinquent,
with the city treasurer ol such clty, and at the same
time pay the first Installment then due and payable.
Upon failure to so file such notice and request and
pay sald firgt installment, the whole amount of such
assessment ghall be due and .payable the same as
though no extension of time for payment had been pro-
vided for.

Upon the filing of such notice and request by any
person Interested, the mgaid treasurer shall divide the
gaid assessment into the proper installments, and
make proper record of the same, and transmit one of
guch duplicate notices to the city recorder, who shall
note such fact in his record book of assessments.
(’01, c. 379, §356.) N

1713-1%g. Council may walve neglect to elect.—
The city council of such city may at any time after
an assessment becomes delinquent, upon a written
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application to it walve the neglect to 8o elect within
the proper time, and permit any assessment which
has become delinguent to be paid in ingtallments as
herein provided. ('01, e¢. 379, §36.)

1713-14h. Installments to bear interest.—Each of
said installments so extended shall bear interest, pay-
able annually at a rate to be determined in and by
such resclution, not exceeding five (5) per cent per
annum from the expiration of such thirty (30) days
after the publication of the notice provided in seec-
tion 29 of this act. (’01, ¢. 379, §37.)

1718-14i. _ Installments may be of different
amounts; when due.—No assessment of less than ten
(10) dollars against any one lot or parcel of land
shall be divided into Installments, and no assessment
shall be divided so that the amount of any of the
installments into which it is divided shall be less than
flve (5) dollars, and the several installments may be
of different amounts as the sald council may deter-
mine.

The time for the payment of the installments, and
for the enforcement of the same against the property
affected by the assessment, shall be extended so that
the several amounts shall become due and payable
as follows: The first installment at the time the as-

sessment would have been payable if the time of.

payment had not been extended, as provided In sec-
tion 29 of this act: the second installment on October
1st of the succeeding year, the third installment on
Qctober 1st of the second succeeding year, and so on;
each installment, excepting the first shall’ be made
due and payable on the first day of QOctober In the
year when payable. (01, c. 379, §33.)

1713-14 §. Extended  installments not paild; certi-
fied as special tax to county auditor; collected as
other taxes.—After the time of payment of any assess-
ment has been go extended rnd divided Into install-
ments as aforesald, if any installment so extended
ghall not be paid when it becomes due and payable,
together with the interest to that time on all future
installments, the city treasurer of such city shall
on the fifth day of October, in each year, certify to
the city recorder or clerk of such c¢ity, such extended
installment which has become due and payable on
the first day of October in that year, and which has
not been paid, together with ail Interest then due and
unpaid on the whole assessment, as a special tax op
sald property, in the same manner as other delinquent
assessments in his hands for collection; and said clty
recorder shall thereupon certify the same to the
county auditor in the same manner, at the same time
and with the same penalty added thereto as In cases
of other delinquent assessments, and in all respects
as provided in and by section 30 of this act; the said
county auditor, on receipt thereof, shall enter and
carry out the same upon the proper tax list for that
year, in the same manner as in other cases of un-
paid assessments certified to him under the provi-
gions of this act, and the same shall thereaupon be
collected and payment thereof enforced the same as
other taxes on real estate are collected and enforced,
and@ when collected paid over to the treasurer of
said city. (01, ¢. 379, §39%.)

1718-%k, Council may extend time for payment;
collection.—Upon application in writing of any owner
or party interested in any lot or parcel of land against
which any assessment has been heretofore made, and
has heretofore been confirmed by the city council of
guch city, such couneil ghall have power and authori-
ty and may by resolution in writing, adopted by an
affirmative vote of n majority of all its members,
extend the time for the payment of such assessment
a8 to said lot or parcel, and may provide that such
assessment may be paid thereafter in annual install-
ments of any number not exceeding ten (10), pro-
viding such assessment, so0 made prior to the date
hereof, exceeds the sum of twenty (20) dollars,
against such lot or parcel of land.

§1713-%p

Whenever any assessment, heretofore made, he so
divided into installments, and the time of payment
thereof extended, all provisions of this act applicable
to extending the time of payment of assessments, shall
apply thereto, and control in the collection and en-
torcement of the same. ('01, ¢. 379, §40.)

1713-14[. Party interested may pay all installments
before maturity.—Any owner or party interested in
any piece or parcel of land against which an assess-
ment is levied, may, after such assessment has been
divided into installments, pay all of the installments
at any time before maturity, but in such event shall
pay interest thereon to the first day of October Im-
mediately following such payment. (01, c. 379, §41.)

1718-1%m, A paramount lien.—Evary installment,
the time of payment of which has been extended under
thig act, shall continue to be and shall be and con-
gtitute a paramount llen in faver of such clty and
against each of the lots or parcels of land as to
which saild extension is granted, for the amount so
extended for each lot or parcel, and until the same
is fully paid. (’01, c. 379, §42))

1713-%n. Application for extension-recognition of
validity.—When such application, election or request
for an extension of the time of payment  in i{nstall-
mente if an assesgment shall have heen made and
filed as herein provided, the owner or person Interested
and so filing the same, and his or their heirs, personal
representatives or assigns, or any lot or parcel of
land as to which an extension his been granted, shall
be held to have recognized and assented to the validity
and regularity of said assessment and of all proceed-
ings had thereon prior to the granting of sald ap-
plication, and shall be thereby forever estopped from
denying the validity of sald assessment or the amount
thereof. ('01, c. 379, §43.)

1713-% 0. Council may Isste certificates of indebt-
edness; amount.—Whenever the time of payment of
an assesament {8 extended, and such assessment is
divided into annual {nstallments, In any such city
a3 herein provided the city council of such city shall
have power and !s hereby authorized, in anticipation
of the collection and payment of such assessment,
and the several jnatallments provided for, to issue and
sell from time to time-the certificates of Indebtedness
of such ¢ity, in accordafica with the provisions of an
act of the Legislature of the.State of Minnesota en-
titled ““An act to create in citleﬁ“in\the State of Minne-
sota, having no more than fitty thousand, and not less
than fifteen thousand {inhabitants, a™local improve-
ment fund, and to empower such cities to issue their
bonds and certificates of indebtedness for certain pur-
poses therein mentioned,”” approved March 8, 1897.

Sueh certificates shall be issued from time to time
in such amounts as the city council of such city may
determine as necessary for that purpose, not exceed-
ing in the aggregate at any time the aggregate amount
of unpaid installments and shall be fgsued for such
length of time as the said council may determine and
as the extended time of times for paying such in-
stallments may require. (01, c. 379, §44.)

1713-%p. Preposals for sidewalks to be published;
plans and specifications,—The c¢ity council of each
such city shall annually cause proposals to be publish-
ed, in the same manner and for the same length of
time as in the case of other public improvements
provided for in this act for the construction and lay-
ing of such sidewalks as may be ordered buflt and
laid by said eity council prior to the first day of
November in each year, General plans and specifica-
tions applicable to all sidewalks that may be ordered
built and laid during such year by said council shall
be made, approved and filed before such publication
of proposals, as in the case of other publlc improve-
ments; such plans and specifications shall classity the
different kinds of walks required by the conditions
existing in the different portions of such city, ae-
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curately apecifying the material, dimensions and
method of construction for each such class, and re-
quire separate proposals for each such class, the pro-
posgls shall he received and the work shall be let
and placed under contract in the same manner and
under the same regulations as in the case of other
improvements provided for in this act, so far as the
provisions referring thereto may be made applicable
hereto. ('01, ¢. 379, §46.)

1718-14q. Order to build sidewalks by resolution;
copy to contractor; construction other than by con-
tract.—Whenever the city council ghall order the con-
struction and.laying of any sldewalk or sidewalks
sguch order ghall be by regolution in writing, accurate-
Iy describing the location of each such walk included
in such order, and such reselution shall require the
game formality, vote and appreval for-its adoption
as resolutions of like nature designated in section 8
of this aet; any number of walks, in different por-
tions of the city, and belonging to different classes
under the general specifications therefor, may be in-
cluded in ome order.

After the publication of sueh resolution the city
recorder or clerk shall without delay transmit a copy
of such order to the person or persons having the
contract for the consiruction and laying for the time
being, who shall within the time designated in the
specifications therefor, if no time be designated in
guch order, cause the sidewalk or sidewalks so. order-
ed constructed and laid by the said council, to be con-
structed and laid.

When for any reason no contract is awarded by the
city council for the construction of sidewalks, as au-
thorized by section forty-five (45) of this act, then
such council may from time to time authorize the
construction of sidewalks In guch city in the same
manner ag the making of other improvements are
authorized by such coupcil under the provisions of
this act, and any number of walks on one or more

streets may be included in ¢one contract. ('01, c. 379,
§46.)
1718-3%r. City engineer to issne permit to owner;

bond: eordinance to regulate; supervision of city engi-
neer; when owners may not construct—Any person
desiring to construct, lay or relay his or her own side-
walk shall first obtain a permit therefor from the
city engineer of such city, such permit shall state the
location of such walk, the material out of which the
same is to be constructed, laid or relaid, and the
time when the same shall be completed, and there
ghall also be attached to such permit a gemeral plan
and specification for the doing of the work.

No work ghall be begun thereon until the contractor
therefor, or the owner thereof, if he shall do the work
himseelf, shall first execute a bond to such city, with
two or more sufficient sureties, to be approved by the
mayor in the penal sum of not less than one thousand
(1,000) dollars, conditioned that he will do said work,
subjeet to the supervision and approval of the city
engineer of sald city, and as required by the ordi-
nances of such city, and will indemnify and hold
harmless said city against any damage or loss which
may arise, or in any way, directly or indirectly, be
guffered by said city by reason of any occurrence while
the work is golng on and before acceptance thersof
by the city engineer, caused by any negligence or mis-
conduct on the part of such contractor or owner, as
the case may be, his or their servants or employes, in
doing the same; such bond shall be filed with the
city recorder or clerk, and may be enforced by said
city the same as other bonds of a like nature, as re-
quired by law.

The city council of each su' h city may by ordinance
regulate the manner of constructing, laying, relaying
and repairing sidewalks by the owners of property
in such city, not inconsistent with the provisions of
this act, and may authorize the fillng of a like bond
as hereinbefore in this sectlon provided, in such penal
sum as the council may direct, by persons engaged
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in and carrying on the business of comstructing or
relaying sidewalks, to include and cover the construe-
tion and laying of all walks for property owners in
such city, for a period of one year, and such bond -
shail have the same force and effect as though given
for each walk separately, as above provided.

When an owner constructs, lays or relays his or her
own walk, the same shall be constructed, laid or
relaid under the supervision and direction of the
city engineer, and such engineer shall upon the full
and satisfactory completion of such walk, deliver to
the contractor certificate of his acceptance, it de-
manded. .

No property owner shall have any authority what-
soever to construct or lay his or her own walk after
the city council shal! have ordered 1ts construction
by resclution, as hereinbefore provided, and the eaid
city council shall not so order the building of any
walk after a permit has been issued therefor by the
city engineer, and before the expiration of the time
designated therein within which the same is to be
built. ('01, ¢, 379, §47.)

17183 8. Cost of sidewalks assessed upon real es-
tate benefited—The city council of such city shall,
as soon as practicable after the construction, laying
or relaying of any sidewalk, assess the cost of such
improvement or fmprovements upon the real estate
benefited thereby, in the same manner and under the
same regulations hereinbefore provided for the mak-
ing of other assessments and the same shall be col-
lected and enforced and all steps taken in connection
therewith as otherwise provided in this act for ecol-
lecting and enforeing other assessments authorized
by this act; the assessments for the cost of any num-
ber of walks adjacent to any number of lots or par-
cels of land may be combined in one assessment roll.
('01, c. 379, §48.)

1713-%t. Failure to.build sidewalks.—Whenever
the said contractor shall fail to build or relay any
sldewalk, as provided in his contract the same sghall
be built or relaid as provided in sections 15 and 16

of this act, ('01, c. 379, §49.)
1713-%u. Same; street commissioner to build;
repair; record; assessment.—Whenever the street

commissioners of any such city shall report to the
city council the necessity of repairing certaln walks
in such city, not deemed dangerous to pedestrians
by him, and shall estimate the cost of such repalrs
to be less than ten (10) dollars adjacent to any one
lot or parcel of land, the said council may authorize
such street commissioner to make such repairs, if the
owner or agent thereof fails to make such repalrs
within forty-eight (48) hours after notice to that
effect from said street commissioner, if such owner
or agent be known and can be found in such city by
him.

In case any sldewalk shall become go out of repair
or broken ag to become dangerous, it shall he the
duty of the street commissioner to iImmediately repair
the same in a good and substantial manner,

The said street commissioner shall keep a written
record of all such repalrs, and shall at least onee in
each month report and certify to the city council the
cost in each case of all repairs made to sidewalks in
such city, as specified in this section, with a description
of each lot or parcel of land abutting each case cf re-
pairs.

Each such report shall be filed and preserved by
the city recorder for the inspection of all parties in-
terested; the city council shall once in each year, as
near ag conveniently may be to the time of the an-
nual tax levy for sald city, assess and levy the cost
of making such repairs upon the lots or parcels of
land found benefiled by such repairs in the same
manner provided for in this act for asgessing the cost
of other improvements herein designated. In each
case such assessment, for all such repairs within the
year, and since the making of the last assessment for
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such repairs, may be combined in one assessment
roll; such assessment shall be collected and enforced
in the same manner as other assessments provided for
in this act, except that the same shall not first be
transmitted to the city treasurer for collection, but
shall be directly certified to the county auditor of
such county by said recorder to he placed upon the

- tax list for that year by said auditor. (01, ¢. 379,
§50.)
1713-%v. Owner or interested party may pay as-

sessment; city treasarer to certify to city recorder.
Any owner of, or party interested in, any piece or
parcel of land against which an assessment ig levied,
as herein provided, may pay such assessment to the
treasurer of such city at any time hefore the first
Monday in January following the date on which the
same has been certified to the city recorder or county
auditor, as hereinbefore provided, and said treasurer
ghall thereupon give his receipt in duplicate for the
same, which shall be sufficient authority for the cancel-
lation of such assessment by the county auditor or
county treasurer on his books, or by the city recorder,
as the case may be. After the first Monday in Janu-
ary following the date on which any delinquent assess-
ment shall have been certified to the county auditor,
the same must be paid to the county treasurer the same
as other state or county taxes.

Upon the presentation of one of sald duplicate re-
ceipts by such owner or person interested, to the coun-
ty suditor or county treasurer of such county, as the
case may be, he shall cancel such assesment on his
books, or if the same -has not yet been transmited
to the county auditor by the c¢ity recorder of such
city, said recorder shall thereupon cancel such as-
gessment on the delingquent ligt containing the game,
and after that time the Iien on such land shall cease
to the amount of such payment, and the said county
auditor, if such receipt be filed with him, shal?! report
the same in the next settlement thereafter with the
sald city treasurer, for taxes collected and payable to
such city treasurer.

On the first Monday of each year the city treasurer
shall certify to the city recorder of such city all pay-
ments made to him, such treasurer, of assessments
certified to the county auditor for collection, and such
racorder ghall enter all such payments in the proper
records therefor. (01, c¢. 379, §51.)

. 1713-Y%w. Affidavit proof of publication evidence.
—When any notice is required to be published in any
newspaper, under the provisions contained in thlis
act, an afldavit of the publisher or printer of such
newspaper, or of the foreman or clerk of suck pub-
lisher or printer, annexed to a printed capy of such
notice taken from the paper in which it was published
and specifying the time when, and the paper in which
such notice was published, shall be-evidence in =all
cases and in every court of judicial proceeding of the
facts contained in such affidavit, ('01, e. 379, §52.)

1718-3%x, Auditor not to certify if delinquent.
The county auditor shall not issue his certificate that
taxes are paid on any pilece or parcel of land upon
which any delinguent assessment authorized by this
act, or any portion thereof, has been certified to him
until such assessment, or portion, or extended Install-
mont thereof, with penaities and interest thereon, has
been paid and cancelled, as provided in this act, and
the general laws of the state governing the collection
of taxes. ('01, ¢. 379, §63.)

1718-1%y. Applicable prior to passage and approv-
al.—Every such city may assesg in accordance with the
provisions of this act, the cost of any Improvement
either fully or partially completed at the date here-
of, and before such city was brought within the opera-
tion of this act, and for which no assesament has been
made at such time.

Thig act shall not be deemed to repeal any provision
of any speclal charter in force ai the date thereof.
('01, ¢, 379, §54.)
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This act shall take
('e1,

1718-142. Effective date.
effect and be in force from and after its passage.
c. 379, §55.)

1713.3 . Cities of third class may improve roads.
—Any city of the third class of the State of Minne-
sota is hereby authorized to widen, maintain and re-
pair any road, street, avenue, boulevard, parkway or
other public highway, which lies within the corporate
limits of any such city and adjacent to a corporate
boundary line of such city which may be authorized
by ordinance of any such city passed by a majority
vote of all members of the ¢ity council, or other gov-
erning body of saild city, even though such road,
street, avenue, boulevard, parkway or other public
highway, so widened, be partly within and partly with-
out and beyond the corporate limits of said city.
(Act Mar, 24, 1939, ¢. 76, §1.)

1713-% a. May acquire property.—Any city men-
tioned in Section 1 may acquire by gift, devise, pur-
chase, condemnation or other means any property nee-
essary or convenient or degirable for the purpose of
widening, building, maintaining and repairing any
road, streel, avenue, boulevard, parkway or other pub-
lic highway authorized to be widened in Section 1.
(Act Mar, 24, 1939, ¢. 75, §2.)

1713-3ib. May condemn property.—Whenever the
common counecil or other governing body of any such
city shall by ordinance as aforesaid, declare that it
is necessary or convenient or desirable to acquire any
real property for any such public use, it shall describe
such property ag nearly ag may be convenient in such
ordinance, and state the use to which it is proposed
Lo devote such property, and direct the c¢ity attorney
to take the appropriate proceedings in the proper
course for -the condemnation of the same, and direct
the city engineer to make and present to the common
council, or other governing body, such plat and survey
of said real estate as will show the property to be
taken, and the owner of each parcel thereof according
to the records in the office of the register of deeds of
such county, and to accompany such plat and survey
with such report as will fully explain the situation of
such property, and such report may contain any other
pertinent statement which the engineer deems best.

The common council, or other governing body of
such city may cause such plat and survey to be modi-
fled or amended as it may deem proper, and when
satisfled with said plat and survey may adopt the same
and direct a copy of such plat and such ordinance to
be filed in the office of the register of deeds of the
county in which such land isg situate.

Such copy of the plat and ordinance when so filed
shall operate as mpotice of the pendency of an action
by said city againsgt each piece or parcel of land there-
in described for the condemnation thereof,

The city attorney shall thereupon apply to the dis-
triet court in and for such county for the appointment
of three commigsioners to appraise the property so to
be taken and the damage for such taking,

He shall give a notice of such application in which
shall specify the time and place of application, and in
a general way describe the property proposed to be
taken, and shall name the owners of such property
so far ag known to him, but failure to name all or
any of the owners correctly shall in no wise affect
the proceedings.

Such notice shall be served by one publication of the
game in the official paper of the city at least 20 days
before the date fixed for such application, and a copy
of such notice shall be served upon any person or cor-
poration in possession of any parcel therein described,
and upon each person ¢r corporation who appears by
the records in the office of the register of deeds of the
county in which such city ig situated, to be interested
in any of said parcels, and who can be found in such
county, in the same manner as a summons is served
in a civil action. (Act Mar, 24, 1939, c. 76, §3.)
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1713-% c. Court to appoint commissioners.-——At the
time and place named in said notice, or at a duly ad-
journed time and place, upon proof of the publication
of said notice as aforesaid, the court shall appoint
three commissioners, all of whom shall be freeholderg
and electors of the county in which said city is situ-
ate, who ghall have cognizance of all cases named in
such application, and shall have power to appraise
the value of all property therein described, and the
damages for the taking of the same.

The city attorney shall forthwith by written no-
tice, notify said commissionerg personally of their
appointment, and request them to attend at his office
on or before a day fized by him not less than two
days after the service of such notice, to gualify and
enter upon thelr duties, and if any commissioner ghall
refuse or neglect to attend as aforesaid, the mayor of
the city shall in writing appoint one or more ¢commis-
sioners in the gtead of the said absentees, and shall file
such appeintment with the clerk of the court which
appointed such original commissioners.

Said eommissioners ghall thereupon, and before en-
tering upon the duties of their office, severally take
and subscribe an oath to the effect that they are free-
holders and electors of the county in question and in
no wise interested in any property to be affected by
sald proceedings, and that they will faithfully perform
their duty as such commissioners without partiality
and to the best of their knowledge and ability, which
oath shall be filed in the office of the clerk of said
court.

The commissioners shall thereupon give at least 20
days’ notice, by one publication in the official paper
of the city, of the time and place where they will at-
tend to make an assessment of damages in said pro-
ceedings.

Such meeting may be adjourned from time to time
without further publication of notice.

It shall be the duty of the city attorney to serve a
copy of such notice at least four days before the date
named in such notice upon all persons or corporation
over whom the court shall acquire jurisdiction, and
who shall serve notice upon the city attorney of their
appearance in such proceedings.

Such notice shall be served in the manner provided
by statute for the service of notices and other papers
in ecivil actions, and may be made upon the party or
hisg attorney.

At the time and place named in gaid notice, or at
an adjourned time and place, the zaid commissioners,
or a majority of them, after viewing the property in-
volved and hearing the evidence offered, shall make
through an impartial appraisement and award of com-
pensation and damage to be paid for each tract or par-
cel of land to be taken or damaged, but if the remain-
der of any parcel or piece of property of which a part
only is to be taken or damaged shall be benefited by
guch proposed improvement, then the commisgsioner in
considering and awarding such compensation and
damages, shall consgider, determine and offset the pro-
portionate benefits which will accrue to the remainder
of such parcel not so taken and belonging to the same
owner as does the part taken, and shall award only
the excess, if any, of the compensation or damages
over or above the benefits.

Such report shall be in writing, gigned by the com-
missioners, or a majority of them, and filed with the
clerk of the court as soon ag completed,

Upon the filing of such report, the commissioners
shall give notice thereof by one publication in the
official paper of the city.

Such published report shall contain a description
of the several parcels of land taken or damaged for
such public use and the respective awards therefor.
(Act Mar, 24, 1939, ¢. 75, §4.)

1718-34d. Service of notices.—A copy of such no-
tice shall within ten days thereafter be served upon
the city attorney and upon all parties who have ap-
peared in said proceedings, and such notice shall be
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served in the manner provided by statute for the serv-
ice of notices and other papers In civil actioms, and
may be made upon the party or his attorney.

Any person or corporation interested in any prop-
erty described in said report or the city in question
may appeal from any award therein at any time with-
in 30 days after the publication of sald notice by fil-
ing with the clerk of the district court, which appoint- -
ed said commissioners, notice of appeal signed by the
party or his attorney taking the same, and describing
the party, the property in which he is interested, and
the award to which he objects.

An appeal made from any award shall in no wise
effect an award not appealed from.,

The clerk shall enter the appeal as an action in said
court; there shall be no pleadings therein and such
appeal shall be tried as other causes originally com-
menced in said court are tried and judgment rendered
therein.

From such determination an appeal may be taken
to the supreme court of the state. (Act Mar. 24,
1939, ¢. 75, §5.)

1713-3je, Compensation for commissioners.—After
said commissioners shall file said report and publish
said notice thereof as aforesaid the court shall allow
the commissioners such reasonable compensation for
their services as it shall deem best, which shall be
paid by the city seeking to condemn said properiy as
aforesaid. (Act Mar. 24, 1939, ¢. 75, §6.)

1713-34{. Award to be final—When.—Whenever an
award of damages shall be made and filed as afore-
said, and not appealed from, in any proceedings for
the taking of property, under this act, or whenever the
court shall render final judgment in any appeal from
any such award, the rights of all parties shall be final-
Iy fixed and determined thereby and the same shall
constitute a lawful and sufficient condemnation and
appropriation te the public use of the land for which
damages are so awarded and every right, title and
interest therein and thereto, and every other lien
thereon shall be thereby directed and such city shall
become vested with the title to, and become the own-
er of, the property taken or condemned absolutely for
all the purposes for which sald city may ever use the
same; and such city shall be bound to, and shall with-
in one year of the time of such final determination
pay the amount of such award with interest thereon
at the rate of five per cent per annum from the date
of the final award or judgment of the court, as the
cagse may he, and if not so paid judgment therefor
may be had against the city.

In case there shall be any doubt as to who is en-
titled to such compensation or damages, or any part
thereof as may be awarded, the amount so awarded,
and in doubt or dispute shall be by the common coun-
cil or other governing body of such city appropriated
and set apart in the city treasury for whoever shall
establish his right thereto by some judicial proceed-
ings.

Before payment of any sueh award the owner of
such property, or the claimant of the award, shall
furnish satisfactory evidence of his right of such
award. (Act Mar. 24, 1939, c. 76, §7.)

1713-34g. City may abandon proceedings.—Any
such city may by ordinance passed by a three-fourths
vote of all the members of its common council or oth-
er governing body, at any time within 20 days afier
any commissioners appointed by the court hereunder
shall file their report with the clerk of said court, or
in case of an appeal within 20 days after final de-
termination thereof, abandon such proceedings and
ghall thereupon pay the cosis thereof. (Act Mar. 24,
1939, ¢. 75, §8.)

1713-3;h. To prepare statement of damages.—TUpon
the completion of any proceedings under this act for
the acquisition of any property by any such city, the
mayor or other executive head of such city shall cause
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an accurate description of the property so taken to
be prepared, together with a statement of the amount
of damages, if any, awarded or paid, or to be paid
to each owner thereof and shall sign and acknowledge
the same as such mayor or executive head, and cause
the same to be recorded in the office of the register
of deeds of the county in which such property is sit-
uated, and it is hereby made the duty of such register
of deeds, upon being paid his statutory fees, to record
such statement in some appropriate book in his office.

Such record or duly certified copy thereof shall be
prima facle evidence that the city in question is the
owner of the property described therein by good and
perfect title, (Act Mar. 24, 1939, c. 75, §9.)

1713-34i. Application of act.—This act shall be ap-
plicable to any city of the third clasg existing under a
charter framed under and pursuant to the Constitution
of the state of Minnesota, Article 4, Section 36.

Any city acquiring any property under this act is
empoweraed to afford police protection to any and
every such property (Act Mar, 24, 1939, c. 75, §10.})

1713-1. Division of assessients.

This act held complied with as affecting liabilily of
city under warrant issued against special improvement
fg_r{lgl Judd v, C., 198M590, 2T2NWGE77. See Dun. Dig.
6579a.

1714, Rates for gas or electric current to be pre-

scribed.

Home Rule Charter city may compel inspection of rec-
ords of public utilities for rate making purposes. Op.
Atty. Gen, Apr. 21, 15933. ) .

Section is constitutional and city in determining rate
is not limited to basing rate only '‘on the capital invest-
ment.” Op. Atty. Gen.,, July 17, 1933.

Sections 1714 to 1716 were not intended to apply where
city itself is actual distributor of electric current pur-
chased from a power company at city limita. Op. Atty.
Gen. (624c-11), Aug., 19, 1935

Village operating under Lawg 1885 is bound by 25
year franchise granted to a power company in 1916, and
cannot lower rates by ordinance. Op. Atty. Gen, (624e-6),
Sept. 16, 1937,

1716-1, Certain cities may establish information
bureau.—The e¢ity council, city commission, or other
governing body of any city of the third c¢lass having
an assessed valuation of not less than $14,000,000,
oxclusive of moneys and eredits, may establish and
maintain a bureau of information and publicity for
the purpose of furnishing tourist information and for
the purpose of preparing, publishing and circulating
information and {facts concerning the recreational
facilities and business and industrial opportunities of
the community. For this purpose it may, within the
limitg herein prescribed, employ a manager for such
bureau and such clerical and stenographic assistance
as shall be deemed mnecessary, and may incur expense
for rentals, publication, postage, and other necessary
charges incidemntal to such purpose. (Act. Apr. 22,
1933, c. 423, §1.) )

1716-2. Tax levy for expenses.—The city council,
city commission, or other governing body of such city
may each year at the time tax levies are made for the
general revenues of the city, for the purpose of de-
fraying the expense incurred in the establishment and
maintenance of such information and publicity bureau,
levy within the limits now prescribed by law a tax
on all the taxable property of such c¢ity, the amount of
such tax not to exceed in the aggregate the sum of
$5,000.00 per annum, which levy shall be transmitted
to the County Auditor of the County in which the
ety 1z esituated, at the time the other tax levies are
transmitted, and when received the monies derived
from such tax shall be credited te a special fund for
the purposes of this Aet. Such governing body may
during the vear 1933 appropriate from the general
funds of the city not to exceed $5,000.00 for such
purposes. {(Act Apr. 22, 1933, ¢. 423, §2.)

1716-3. May designate agency.—The city couneil,
city commission, or other governing body of such
city may designate the chamber of commerce, com-
mercial club, or any other civic body corganized within
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such city to promote the public. welfare, as its agency
for the expendifure of such special fund for the pur-
poses herein designated. (Act Apr. 22, 1933, c. 423,
§3.)

1716—4. Application of act.—This act shall apply
to every city of the third class, whether governed by
home rule charter or otherwise, having an assessed
valuation of more than $15,000,000. In the event any
city shall at any time come under the terms of thia
act it shall continue thereunder notwithstanding any
subseguent change in classification or valuation. (Aect
Apr. 1, 1935, c. 92, §1.)

Policemen in clties of third class covered by thia act -
are exempt from provistons of §254-24. Op. Atty. Gen.
{331b-1), Apr. 15, 1935.

South St. Paul does not come within cities covered by
Op. Atty, Gen, (785j), Aug. 8 1936.

1716-5. Police department may be incorporated.
The police department in any such ciiy is hereby au-
thorized to become incorporated pursuant to the pro-
vigions of any laws of the State of Minnesota and to
adopt articles of incorporation and hy-laws as a relief
agsoclation, All members of gsuch department at the
time of the taking effect of this act and all persons
subgequently becoming members of such department
shall be members of such association, except munie-
ipal court officers and persons appointed for tempo-
rary service or for probationary perieds; provided
that for purposes of thig act no employment after six
months shall be considered to be temporary or pro-
bationary. All such members of the department shall
be assessed for entrance fee and dues of the associa-
tion as fixed by the by-law, which entrance fee and
dues together with the assessment authorized by Sec-
tion 13 hereof shall, when certified by the secretary
of the association to the city clerk, be deducted from
the pay of such member and pald into the proper
fund of the association. (Act Apr. 1, 1935, ¢. 92, §3;
Apr. 12, 1937, c. 197, §1.) .

1716-6. Termination of membership.—Every per-
son ghall cease to be a member of said association up-
on the termination, from any cause, of hiz employ-
ment in said police department, except as he may be
entitled to receive benefits hereunder or under the by-
laws of said association subsequent to such termina.
tion, (Act Apr. 1, 1935, e. 92, §3.)

1716—7. Pensions.—When any member of said as-
sociation ghall have reached the age of 55 years he
may retire and shall thereupon be entitled to a pen-
gion as long as he shall live, at the following rates:

(a) $756.00 per month when such member shall
have served as a member of said police department
for a period of 20 years or more, excluding tempo-
rary employment or probationary periods, as herein-
before defined,

(b} An additional five dollars per month for each
yvear of gervice over 20 that said person may have
served as a member of such police department after
the age of 55 years. The total amount of pension
hereunder shall in no event exceed $100.00 per month.

(¢) In the event such members shall retire after
reaching the age. of 65 or more and after having been
a member of said department for at least ten years,
but before having served 20 years in sald department,
the amount of pension which he shall receive shall
be that proportion of $75.00 per month which the
yvears of service in said department prior to retire-
ment bear to 20 years, major fractions of years of
gervice to be treated as one year and minor fractions
to be disregarded.

(d) In no event shall temporary employment or
employment for probationary period, as hereinbefore
defined, be considered in computing pension allow-
ances hereunder.

(¢) In the event any member shall be discharged
from the service of said police department after hav-
Ing served 20 years or more and before such member
has reached the age of 55, he may, upon a vote of a
majority nof the members of the reliet association, be
permitted to continue as a member of such assocla-

act.
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tion, notwithstanding that he is no longer a member
of said police department, and upon reaching the age
of 65 years, shall be entitled to a pension at the
rate of §75.00 per month; provided that in such event
guch member shall make application to said associa-
tion for such privilege within six months from the
time he is discharged and shall contribute each month
after said discharge, and until reaching the age of
55 yvears, to the pension fund of said relief association
a sum of money equal to 3% % of the then average
monthly pay of members of said department holding
the rank held by said member at the time of dis-
_ charge. In the event such association approves such
application, such member shall within 60 days there-
after pay into said assoclation for the pension fund
the monthly installments herein provided for the pe-
riod between his discharge and the time of gaid first
payment. Thereafter, in the event said member shall
default in the payment of such monthly assessment
and such default shall continue for a period of sixty
days, all rights hereunder shall cease. That in the
event that any member of said police department and
of said relief association, regardless of his age, shall
become totally disabled from performing any kind of
work, labor or services whatsoever, after he has serv-
ed as & membher of said police department for at least
ten years and shall have been discharged or shall have
resigned from said police department by reason of
said disability, he shall be entitled to and paid a pen-
sion from the pension fund of said association, the
amount of which pension shall be that proportion of
$100.00 per month, which the years of service in said
department prior to retirement bear to 25 years,
major fractions of years of service to be treated as
one year and minor fractions to be disregarded,

No such pension for disability shall commence until
the association shall have been furnished with satis-
factory proof as to the applicant’s age, his years of
service in the department and of his disability and
the causes thereof, and to that end the applicant
must submit himself to examination by the official
physician of the association and to such other doctor
or doctors as the association may direct and submit
to such examinations as often as requested by the as-
gociation, the cost of which examinations shall be
paid by the association out of the pension fund; pro-
vided further that the applicant may submit reports
ag to his disability from other doctors at his own ex-
pense to the association for its consideration but the
report of the official physician of the assoeciation shall
be the bhasis upon which the association shall decide
upon the allowance of said disability pension and
compute the amounts due thereunder. No such pen-
sion shall be paid to any person who is receiving
compensation under the Workmen’s Compensation Act
for the injury causing such disability., (Act Apr. 1,
1935 c 92 §4 Apr, 12, 1937, c. 197, §2)

( et Apr. 12, 1937, cited provides that the
Act -hall take effect’ from its passage.

1718-8, Retirement not to be compulsory.—Retire-
ment at the age of 55 years shall not be compulsory,
but when such members ghall have reached the age
of 60 years the hoard or eommission charged with the
administration of the depariment of police in sald
city shall have the right to insist upon the retirement
of such member at the age of 60 years, regardless of
the provisions of any civil service laws. (Act Apr. 1,
1935, ¢. 92, §5.)

1716-9. Tax levy.—For the support of the fund
from which such pensions are paid the city council or
other governing body of such city shall each year,
at the tlme the tax levies are made for the general
revenues of the city, levy within the limits then per-
mitted by law, a tax on all taxable property of such
¢ity in the sum of $10,000.00 per annum, which levy
shall be transmitied to the county auditor of the
county in which the city is located at the time the
other tax levies are transmitted and shall be collected
and the payment enforced in the same manner as
other taxes of such city. In addition thereto, each
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member of said association shall be required to con-
tribute to such fund each month one per cent of his
monthly pay, such sum to be deducted at the time of
the payment of his salary or wages by the city and
transferred to such fund. In addition thereto, such
relief assoeciation may transfer to such fund moneys
raised from other sources and under the control of
such association. (Aet Apr. 1, 1935, ¢ 92, §6.)

1716-10. Tax levy may be omitted—when.—If at
any time the balance on hand in such fund, together
with interest or other earnings accrued thereln, ex-
ceeds the sum of $50,000.00 theh ag often as this shall
occur the levy of taxes for said fund shall be omitted
for said year, and if at any time the whole amount
of $10,000.00 from taxation is not needed for the
maintenance of sald fund at $650,000.00 then the sum
to be raised by taxation shall be proportionately re-
duced to such amount as will be sufficient to keep said
is!]t;udwat) $50,000,00 or more. (Act Apr. 1, 1935, e.

1716-11. Articles of incorporation and by-laws.—
The articles of incorporation or by-laws of such relief
asgociation shall provide for a bhoard of directors to
consist of five members, from whom there shall be
elected by the board officers to consist of president,
vice-president, secretary and treasurer. The mayor
or principal executive officer of said city and the city
treagsurer shall ex officio be members of the said
board, in addition to the five members also provided
for. Members of such board and the officers thereof
shall hold their terms of office for such times ag may
be provided in the articles of incorporation or by-laws
of such association. (Act Apr. 1, 1935, ¢, 92, §8.)

1716-12, Custodian of funds.—The city treasurer
shall be the custodian of all funds of such relief as-
sociation. All moneys raised by taxation as provided
hereunder shall be paid and all other funds of such
association shall be paid to the eity treasurer and
shall be kept by him in a geparate fund called “Police
Pension Fund”; upon the written direction of the
board of directors of sald association, the eity treas-
urer shall Invest said funds in such interest-hearing
securities as are specified from time to time by the
board of directors; provided .that the mame shall be
such securities as may be prescribed from time to
tine by the laws of Minnesota as permissible invest-
ments for trust funds of the State of Minnesota by
the State Board of Investment, except that in addition
thereto such funds may be inveated in first mortgages
upon improved real estate located in said city. (Aect
Apr. 1, 1935, ¢, 92, §9.)

1716-13. Board to file report.—The board of di-
rectors of said agsociation shall file annually, on or be-
fore the first day of September of each year, with the
clerk of said city, a detailed report of the amount of
money received, expended and remaining onr hand teo
the credit of gaid fund. The books and records of
said board shall be open to inspection and audit by
any taxpayer of said city or hig duly authorized repre-
gentative, and shall be audited with other books and

‘records of the city at the time of the making of any

general city audit. (Act Apr. 1, 1935, ¢. 92, §10.)

1716—-14. Expenses may be paid.—Actual expenses
in connection with the making of investments may be
pald from said fund upon authorization by the hoard
of directors, but no salaries or fees shall be paid to
any officer or agent therefrom. (Act Apr. 1, 1935,
c. 92, §11.)

1716-15. Members may receive amount paid in.—
Whenever a member of said association shall cease
to be a member of said department for any reason
other than death or retirement he shall be paid, on
demand, the full amount of the accumulated deduc-
tions from pay standing to his credit. Whenever any
member shall die without having received a pension
or without having received in pension payments, an
amount equal to the total amount of the accumulated
deductions from his salary hereinbefore provided for,
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the full amount of said accumulated deductions, less
such pension payments, if any, ag have been pald to
said member, shall be paid in one lump sum to the
beneficiary or beneficiaries designated by such mem-
ber or, if none, to the legal representatives of such
member; provided, however, if no valid claim is estab-
lished therefor, such accumulated dividends shall re-
main with and become the property of said associa-
tion. No member shall be entitled to interest upon
deductions under the provisions of this paragraph.
(Act Apr, 1, 1935, c. 92, §12.)

1716-16. May pay health or accident benefits.—In
addition to the pension fund and pension payments
provided hereunder, the said relief association may
by proper by-laws provide for the payment of addi-
tional health or accident benefits to members of said
agsociation and to widows or dependents of deceased
members thereof. For the payment of such addition-
al benefits guch relief association may assess all mem-
bers of said police department an additional amount
not to exceed 21% % of the monthly pay of such mem-
bers. The plan and schedule ot such benefits and the
amounnt of such additional assessments upon members
must be approved by a majority vote of the members
of the department and may be changed by a majority
vote of sald members. Such additional payments
shall be made from a fund to be known as the “Police
Relief Fund,” which shall be kept separate from all
other funds of the city and separate from the police
pengion fund hefore provided. Such police relief
fund shall not be supported by taxation, but shall be
supported by the additional assessments herein pro-
vided for and in such other ways as the by-laws of
guch association may from time to time provide. (Act
Apr. 1, 1936, e. 92, §13.)

1716—17, Payment of pensions—Ilimitations.—No
pension paymenis shall be made hereunder te any
person while he is in the employ of such city in any
capacity or while he is an employee of the State of
Minnesota, or while he is receiving a pension from any
public funds; provided that if any such person is in
the employ of the city or of the state, or is receiving
pension from any public funds, and the amount of his
monthly compensation or pension is not equal to the
monthly pension to which he is entitled hereunder, the
difference ghall be paid to him. (Act Apr. 1, 1935,
c. 92, §14)

1716—18, Police pensions in certain cities.—Mem-
bers of such relief association shall not be compelled
to become members of the Public Employees Retire-
ment Association established by Laws 1931, Chapter
307, or acts amendatory therof, and if already mem-
bers of said association shall, upon the establishment
of the relief association hereunder, cease to be mem-
bers thereof and shall be entitled to receive from such
agsociation the amount of accumulated deductfons of
pay contributed to said association in the same man-
ner, and .in the same amount, as they would be en-
titled to upon ceasing to be employees of said munie-
ipality. (Act Apr. 1, 1935, ¢. 92, §15; Apr, 24, 1935,
e, 259.)

Act Apr, 15, 1933, c. 260, provides that citiea of the third
class may reimburse contractors heretofore submitting
Il.')i?tf!edon public works where the deposit has bheen for-
e .

Act Apr, 15, 1938, ¢. 270, provides that cities of the third
class In one county contiguous to c¢ity of the first class
in another county may expend one-eighth of one mill on
assessed valuation, exclusive of moneys and credits, for
parks, advertising, and sleeping quartery for exhibitors
and delegatea.

Act Apr, 15, 1938, ¢, 271, provides that cities of the third
class in one county and contiguous to a ¢ity of the first
class in another county may expend not to exceed three-
elghths of one mill of assessed valuation, exclusive of
moneys and credits, for emergency poor relief,

Sec, 52 of Mankato City Charter, relating to interest of
officers or employees {n contracts or business of the city,
is gelf-executing. Op. Atty. Gen. Oct. §, 1931,

Act Mar, §, 1935, e 37, authorizes cities of the third
class refund forfeited contractors’ deposita within six
months from effective date of act. It I8 omitted as
temporary. :
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LAWS AFFECTING CITIES OF THE THIRD CLASS

Third class cities may_ improve streets, and require
property outside limits., Laws 1839, ¢. 75

PROVISIONS RELATING TOQ CITIES OF FQURTH
CLASS

1720. Detachment of lands—Petition—Notice.

Exclusively agricultural land subdivided into small
acreages for rural purposes s “unplatted” land. De
Griselles, 1856M49%5, 241NW590. See Dun, Dig. 6521,

1722. Existing indebtedness—|[Repealed].

The parenthetical credit at the end of this section
ag it appears In G. 8. 1913 and G, 8. 1923, should read
“('07, ¢ 221, §3; amended '11, ¢. 197, §1).”

1722-1. Exceptions-——[Repealed].
Repealed by Lawa 1911, c. 173,

17268-1. Detachment of unplatted land from city
and special or independent school district in such city.

This act is invalid as apeclal leglslation. 179M358, 229
NW346.

1726-6. Detachment of unplatted agricultural lands.
This act s not unconstitutional becausg it does not re-
quire notice to land owners not joining in the petition,
or ag clasa or special leglslation,  Petition Clinton Falls
Nursery Co. et al, 183IM164, 236NW195. See Dun. Dig.
1641, 1646, 1675, 1691, 6521,

9O'é‘hi:s act is constitutional. Wesely, 188M237, 246NW

1728-9. Scope of act.—This act shall only apply to
cities the limits of which alsp constitute g separate
school district; and which are located wholly within
one county. (As amended Apr, 24, 1931, ¢, 318, §1.)

1727. Taxes for general purposes,

In additlon to levy authorized by section, city of Hast-
Ings may make a levy for its valid bonded indebtedness
and interest thereon incurred prior to 1929, State v,
Brown, 189M257, 243NWS22.

Section supersdedes provision in home-rule charter of
city of Hastings In regard to limitation upon total tax
levies, and that city may levy tax up to 25 mills for gen-
eral city and municipal purposes. State v, Brown. Id.

Moneya and credits should be excluded in calculating
the amount of tax which may be levied. Op. Atty. Gen.,
Feb. 6, 1930, July 3, 1930.

. Levy of city of fourth class for bonded indebtedness
is not limited by this section. Op. Atty. Gen. (519c¢),
May 11, 1934,

An outline of municipal bond procedure in Minnesota.
20 MinnLawRev 583.

1727-1. Rate of tax levy for certain cities.

The limit of the levy for current purposes in the city
of SBtillwater is to be based on the assessed valuation of
real and gersonal property omitting the moneys and
credita, b. Atty. Gen., July 3, 1930, Feb. 6 1930.

The maximum tax_ levy for municipal purposes of
villages organized under Laws 1876, o. 1?9, is now fifteen
milla on the dollar of the assessed wvaluation of all tax-
able property therein, Op. Atty. Gen., Feb. 29, 1932,

1728, Salaries of mayor and council—Submission
to voters,

Election in city of St, Peter held to Increase salaries
?ggg,ldermen to $100. Op. Atty. Gen, (359a-21), May 18,

Cities organized under Laws 1921, ¢, 462 ($1828-17 et
seq.), are governed by thls section rather than §1828-
53 in the matter of fixing salaries of members of cit
couneil and mayor. Op. Atty, Gen, (63a-2), June 8, 1937,

1780. To what cities applicable.

General laws operating in all ¢ities are not limited by
& provision in a special charter that the general laws of
the gtate shall not be consldered as repealing the provi-
sionsg of the charter., Op., Atty. Gen., Feb. 25, 1930.

1731. Parks and golf courses.—That any city of
the fourth class of this state, whether said city is act-
ing under general or special law or home rule charter,
is hereby authorized and empowered, in addition to
the other powers conferred upon it by law, to acquire
by gift, purchase, devise, condemnation or lease, lands
within its corporate limits, or lands adjacent to such
city, and lying outside of its corporate limits, not ex-
ceeding one hundred acres in extent of area, for use
by the public for a park or a golf course, and for park
purposes, and may provide for the improvement
thereof by the planting and preservatlon of trees and
ghrubg, by inclosing, ornamenting and protecting the
game, and in such other ways as may be pecessary 10
make such lands suitable for the uses of a publie
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park or golf course. ('058, ¢. 335, §1; G. 8. '13, §
1739; Apr. 24, 1935, ¢. 293, §1.)

Sec. 2 of Act Apr. 24, 1935, cited repeals inconsistent
acts, ahd §3 provides that the act shall take effect from
its passage,

City of Sleepy Eye cannot under its charter expend
money for improvementa in park cutside corporate limits.
Op. Atty. Gen., May 5, 1931,

City of fourth class may pay money to a hockey club
maintaining skating rink and warming house in con-
sideration of the place being thrown open to the public
certain days in the week without charge. Op. Atty.
Gen., Nov, 13, 1933.

Whether a reasonable appropriation by city council
for purpcae of decorating Christmas tree and furnishing
an entertainment for children at Christmas time iz for
8 public purpose 18 a question of fact to be passed upon
by loeal governing body. Id.

City may lease land outside city for transient camp
where main reason or obfect {a to have state and govern-
ment employ transients for construction of dam and
bathing beach and improvement of park system. Op.
Atty, Gen. {330c-2), Sept. 6, 1934,

Citir may operate a skating rink and is not liable for
injuries received thereon where no charge is made, being
f‘l gnl)grggnmental function, Op. Atty. Gen, (844b-1), Feb.

' .

Clty may erect a bullding or arena to be used as indoor
skating rink and bathhouse, and lssue bonds therefor.
Op. Atty, Gen, (B9b-11), Nov. 21 1935,

City aof North Mankato had power to establish and
maintain a playground and park, and could grant a hall
club a concession, in consideration of construction of
grandstand, and charge for admission to hall park, gen-
aral public to have full use of playing field during six
days of week and ball elub only on Sundays. Op. Atty.
Gen. (59b-11), Mar. 18, 1937.

17382. Park board—Powers and duties.—That the
city council of every such city may by a majoriiy vote
create a park board for such city, to be composed of
three members, to be chosen by said council for terms
of one, two and three years respectively, all of whom
shall be free holders and residents of such city, and
who shall serve without compensation. 8uch park
board shall be authorized and empowered, for and on
behalf of and in the name of such city, to acquire by
gift, purchase, devise, condemnation or lease, the land
to be held and used for park purposes, or purposes
of a golf course, and shall provide for the improve-
ment thereof as specified in section one of this act.
Said park board shall have general supervigion, man-
agement and control of such park or gelf course and
may appoint a suitable person to care for and take
charge of the same, and may prescribe his duties and
fix his compensation therefor; provided, however, that
in any city of the fourth class having a population
according to the 1930 federal census in excess of
5,000 inhabitants, which city is located within a coun-
ty containing not less than 18,000 and not more than
19,000 inhabitants according to the 1930 federal cen-
gusg, and having an assessed valuation for the year
1935 in excess of $5,000,000, and less than §6,000,-
000, exclusive of moneys and credits, the ¢ity council
thereof may by a majority vote create a park board
for such city, to be composed of five members, to be
chosen by said council for terms of one, two, three,
four and five years respectively, all of whom shall be
frecholders and residents of such city, and who shall
serve without compensation, and said board shall have
the authority and power hereinbefore specified. ('05,
c. 335, §2; . 8. '13, §1740; Apr. 24, 1935, c. 293,
&§1; Mar, 31, 1939, c. 193.)

See note under §1731.

A city of the fourth class may not abolish a park board
created under this section. Op. Atty. Gen., June 20, 1931

Statute controls over ordinance as to method of ap-
pointing members of park board. Op. Atty, Gen. (5%a-
33), Oct. 9, 1935,

City may pay salary of band dlrector out of entertain-
ment fund, buf a city may nhot transfer money from gen-
eral fund or any other fund to band fund. Op, Atty. Gen,

(59b-3), July 25, 1%36.

1736. Appropriation.

Funds received by a city for the condemnation of park
property stand In the place of the groperty and musat be
used for park purposes, Op. Atty. Gen., Juhe 20, 1931,

Expenditures for band purposes of fourth class cities
in counties having 17,600 to 18,000 population and 450 to
475 square miles and 12 to 14 townships, are legalized.
Laws 1939, ¢. 218,

Fourth class cities in counties having 17,600 to 18,000
population and 460 to 476 square miles and 12 to 14
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townships may levy a 2 mlill tax for purpose of musical
entertainment. Laws 1§34, c. 218.

1737. Entertainment tax.

Act Apr. 13, 1039, c. 218, legalizes expenditures by citieg
of the fourth class in Le Sueur County for municipal
band purposes, Probably unconstitutional as local and
special.

Act Apr. 13, 1939, ¢, 219, authorizes cities of the fourth
ciass and boroughs in Le Sueur County to levy annual
tax for free musical entertainment, DProbably unconsti-
titional as local and special.

City of Internationgl Falls is authorized by section 1737
to levy a tax {for musical entertainment of public in
public places or public grounds, but has no power to levy
a tax for “band purposes” under Laws 1927, c. 79. State
v. Keyes, 188M79, 246NW547. See Dun, Dig. 6688a.

This section is repealed by §41933-17 to 1932-22, insofar
a3 appropriating money for band purposes Ig concerned.
Op. Atty., Gen., Feb, 15, 1933,

Section wae not repealed by Laws 1927, ¢, 79, Mason's
%ini:éasat. 1927, §§1933-17 to 1933-22, Op. Atty. Gen., Aug.

City council cannot levy a tax for band purposes with-
out submitting the matter to a vote of the people, nor
can it transfer money from the general fund or any
other fund to the band fund. Op. Atty. Gen. (59b-3),
June 6, 1934,

City may not transfer money from general or current
fund to band fund where city charter does not provide
therefor., Op. Atty. Gen. (§9b-3), Apr. 12, 1935,

City may pay salary of band director out of entertain-
ment fund, but a city may not transfer money from gen-
eral fund or any other fund to band fund., Op. Atty. Gen,
(59b-3), July 28, 19%s.

City council of Worthington under its home rule char-
ter may transfer surplus moneys from water and light
fund to musical entertainment fund in such amount as in
exercise of its official judgment and discretion may be
necessary to subserve public purpose, Op. Atty. Gen.
(515h), May 18, 1937.

1742. Powers of commission.

Fourth class citles may appropriate funds for im-
provement of parks golf courses, etc.,, not located with-
in corporate limits, Laws 1939, c. 192

Offices of county attorney and park district attorney
are incompatible. Op. Atty. Gen. (358a-1), Feb. 5, 1935,

1746. Parking lake shores—Donations—Contracts
for water and ice.

City may improve shores of lake lylng partially or
wholly within corporate limits, and may acquire ease-
ment outside city to turn waters of irrigation or drain-
age systemn into Iake. and ereation of state park of part
of city lying on lake does not change boundary of city
S0 as to prevent improvements. Op. Atty. Gen. (330c-G),
Nov. 26, 1934.

1748-1. Title to lands and expenditures validated.—-
Wherever any city in this state having a population of
not more than 3,000 inhabitants, whether operating
under a general or special law or under a home rule
charter, shall have heretofore acgquired the title to
any lands exceeding 50 acres in area and lying out-
gide of the corporate limits of said city, for use by
the public for a park or park purposes, the title of
the said city to the sald lands i3 hereby cured and
validated, whether said lands are contiguous to said
¢ity or otherwise, provided however sald lands are
aituated Iin the same county in which such ecity Is
gituated, and any expenditure of public funds hereto-
fore made in purchaging or improving same is hereby
legalized and validated and such eity i3 hereby author-
ized to provide for the improvement thereof and to
expend public moneys thereon in the same manner ag
it is now authorized to improve and expend public
moneys on other lands belonging to said city which
are used for park purposes and which lle within the
corporate limits of sald city or contiguous thereto.
{Act Apr. 10, 1933, c. 205.)

1746-2. Cities of fourth class may appropriate
money for improvement of parks, etc., outside of city
limits.—The city council, park board or any other
municipal body of any city of the fourth class shall
not appropriate public funds for the improvement of
parks, golf courses or recreation centers which are not
within the corporate limits or contiguous to such city
until the question has been submitted to the voters
of the municipality and has been approved by a ma-
jority of the voters of such city voting at a general
election or a special election called for sald purposa.
(Act Apr, 10, 1939, c. 192, §1.)
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Statute is prospectlve and does not operate retro-
spectively. Op. Atty. Gen. (5%a-3), May 3, 1939, L

City counecil may acquire land outside corporate limits
for an airport without submission of question to voters.
Op. Atty. Gen. (69a-40), May 20, 1939.

‘1746-3. Inconsistent acts repealed.—All aects or
parts of acts inconsistent with the provisions of this
act are hereby repealed. {Act Apr, 10, 1939, ¢. 192,
§2.)

1758%-1. Waterworks and light plants.

The property owner and not the city should defray the
expense of removing an obstruction in a service pipe
running from water main in street to basement, under
Waconia Ordinance 29. Op, Atty. Gen., Oct. 8, 1931

An outline of municipal bond procedure in Minnesota.
20 MinnLawRev 583,

1754, Waterworks and light plants.

On expiration of franchise of power company, voters
may vote upon alternative proposition; granting of new
franchise; acquiring of plants under bond Issue. Op.
Atty. Gen., Mar, 31, 1933.

Water and light department may purchase equipment
and supplies and reaell the same to consumers, but it can-
not finance cost of Inatallation of squipment by a dealer.
Op. Atty. Gen, (624¢-5), Aug. 31, 1934,

City may use surplus earnings derived from city owned
utilities for general city purposes. On. Atty. Gen. (624a-
§), Oct. 10, 1934,

A municipally owned power plant cannot arbitrarily
refuse to furnigh power to one desiring to consume it,
at least for a purpose which it has recognized as
legitimate, and which it has granted to others., Op. Atty.
Gen. (624c-14), Oct. 11, 1934,

SBections 1754 to 17580 do not Umit or modify powers
granted to city of Stillwater In its city charter with
reference constructing an electric light or gas plant or
with reference to Issuing bonds to pay cost of construc-
?903'3; in such a plant. Op. Atty. Gen. (624c-3), Feh. 11,

Irrevocable future pledging of profit of eleciric power
plant may be had for payment of bonds used In pur-
chasing or constructing power plants by city of Eveleth.
Op. Atty. Gen. (593.-'1?. ‘May 31, 1935,

Majority vote of elcctors is sufficient to authorize fa-
suance of certificates of indebtedness under §1486. Op.
Atty. Gen. (59b-T), May 4, 1938, .

City may proceed to construct a municipal light plant
and issue its bonds therefor either under procedure pro-
vided by city charter or under $§1754 to 1760. T4d.

An outline of municipal bond procedure in Minnesota.
20 MinnLawRev 583. .

1755, Powers of council, ete.

Electlons in City of Bt, James are to be called and hetd
under procedure set out in general statute. Op. Atty.
Gen., June 24, 1933,

Amount of bonds which may he issued by city of
Madison for making Improvements to municipal utility
plant 18 not confined to limitations contained in this
section, Op. Atty. Gen, (6244-1), Feb. 17, 1938,

1762-1. Certain cities may extend, execnte or re-
new mortgages.—Whenever any city of the fourth
class has ohtained title to any real estate subject to
a mortgage, the common couneil of that city or a
proper agency thereof acting with the consent of the
common council of that city may extend or renew
such mortgage or may exXecute a new mortgage of
the property. All funds secured by the new or ex-
tended mortgage must be used exclusively for the
payment of the principal and interest of the original
mortgage and for the payment of all prior liens on
the property and for no other purpose. (Act Apr, 10,
1939, c. 190, §1.)

1762-2. Same—Mortgages may be foreclosed.—In
case of default of any mortgage made pursuant to
this Act the mortgages or those claiming under him
may foreclose the mortgage as any other mortgage,
but in no case may the mortgagee or those claiming
under him recover from the city any amount in ex-
cess of the amount obtained for the property at the
foreclosure sale. (Act Apr. 10, 1939, c. 190, §2.)

1762-3. Same~——To supersede other laws.—This
law shall prevail over any contrary provision con-
tained in a municipal home rule charter. (Act Apr.
10, 1939, e, 190, §3.)

1762-4. Hospital boards may execute mortgages in
certain cases.—In all cities of the fourth class where
hospital boards have been created, either by home rule
charter or legislative enactment, and where the city
has obtained title to real estate, subject to a mort-
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gage, by purchase, gift or decree, such hospital boards
are hereby authorized and empowered to enter into
an agreement of extension of such morigage or mort-
gages or to execute and deliver & new note and mort-
gage upon such premises for the purpose of refinancing
the game, by and with the approval of the city coun-
cil of any such city, provided, that all funds so se-
cured shall be employed exclusively in the payment of
prineipal and interest on such original mortgage and
prior liens if any, upon such real estate, including real
estate taxes. (Aect Apr. 12, 1939, ¢. 196, §1.)

1762-5. Same—Limitation of act.—The lien of any
such mortgage or mortgages go executed by such
hospital board shall be limited to the premises there-
in described and in case of default the same may
be forecloged as provided by statute in case of other
real estate mortgages, but otherwise the same shall
net constitute a claim against such city. (Act Apr.
12, 1939, ¢, 196, §2.)

Bec. 3 of Act Apr. 12, 1938, cited, provides that the act
shall take effect from its passage.

1764, Purchase of electricity.

Guth et al. v, City of Staples, 183M562, 237TNW411; see
noteg under §200. .

Contract to purchase eleetricity held authorized under
this section. Northern States Power Co, v. C., 186M209,
242NWT714, See Dun. Dig. 6683. .

I'roviding electricity for its inhabitants is a proprietary
function of a municipality, and its contracts relating
thereto are governed by same rules of contract law, re-
garding laches and estoppel, as those of private corpo-
rations or individuals. City of Staples v, M., 196M303, 266
NWELS. See Dun. Dig., 6669b.

‘Where hoth parties have fully performed for half 10-
year term of a contract of a city providing electricity for
its Inhabitants and eity has permitted other party to put
itself 1o expense in performance, which will result in
substantial loss if contract is set aside, city g estopped to
guestion contract. Id. See Dun, Dig. 6719,

Contract for furnishing to city electric energy for long-
er periods than authorized by charter is vold. Op. Atty.
Gen, (624a-4), Oct. 7, 1936,

1765. Obligation not indehtedness.

Contract of city to purchase at wholeaale electrical
energy over & period of ten dyea.rs with fixed minimum
each year did not create an indebtedness under city char-
ter or any state law fixing limit of indebtedness., Mec-
Naught v, C., 198M379, 269NWS897, See Dun. Dig, 6883.

1765-1. Disposition of surplus electricity, ete.
51(3?6% 1Atty- Gen. (59a-36), May 11, 1934; note under

Corporation with contract to purchase electric power
from a municipal plant for distribution to rural custom-
ars of the corporation, was not a “private congumer.”
Owatonna v, I, (USDC-Minn), 18FS8upp6.

A city selling electriclty to persons outside its limits
under contract may diacriminate In favor of residents
g{%{}?ﬁ city. Guth et al. v. City of Staples, 183M552, 237

A clty of the fourth class may sell surplus electricity
to those outside the clty limits regardless of whether
the city itself manufactures the current or purchases
from another. Guth et al. v. Citgr of Staples, 183M552,
23TNW4ill, See Dun, Dig. 6687, 6689,

City may make conditional sales purchase of electric
line outside ¢ity limits for purpose of distributing sur-
plua electrieity. Op. Atty. Gen. (63a-36), May 11, 1934,

A city may supply electricity to & nearby village with
%ggsconsent of latter, Op. Atty. Gen. (59a-36), May 25,

City may aell electricity to cooperative corporation at
city limits to be distributed by such corporation at such
rates as deemed equitable by governing hody, though
at lower rates than te consumers ln municipality. Op.
Atty. Gen., (624c-11), Aug. 7, 1936.

City of Waseca, through its water and light board, has
authority to enter into contract with an electric con-
struction company to sell electricity, to be delivered at
substation in city and used by the purchaser outside 1im-
its of city, without & vote of electors, though city pur-
chases its current at wholesale from a public utility. Op.
Atty., Gen, (624c-12), June 30, 1937.

1768. Heating plants.

Councli] of city of EBlue Earth could not cancel heating
bills. Op. Atty. Gen., Mar, 14, 1933,

Police and fire departments civil service commissions
cannot act for both policemen and firemen. Op. Atty.
Gen., Feb. 2, 1984.

Village may not expend funds for payvment of taxes
on private property in consideration of person owning
such private property furnishing heat for municipal
building over a term of years, Op. Atty, Gen, (476b-2),
Sept. 27, 18384,
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1774. Expenditure of money for road, bridges and
streets in Cities situate in two or more counties.—In
all cities of the fourth class situated in two or meore
counties, except such cities of the fourth class as are
gituate in two or more counties, each of which com-
tains no more than 17 full or fractional townships,
the common council or other governing body shall
have exclusive power to expend all moneys arising
from taxation for roads, bridgzes and streets upen
the real and personal property within the corporate
limits of such cities, except as herein provided. (’13,
c. 183, §1; '25, ¢. 300, §1; Mar. 9, 1933, c. 69.)

County treasurer i3 required to pay over to a city
of the fourth class situated in two counties all money
ralsed from the real and personal property within the
¢ity limits by the county road and bridge tax levy, in
addition to the moneys levied by the city. Op, Attly.
Gen., May §, 1931,

Chapter 183, Laws of 1913, as amended by chapter 300,
Lawa of 1925, now §§1774, 1776, violates the provision of
§1, article 9, of constitution, that taxes shall be uniform
upon same class of subjects. State v, Scott County, 261
NW§63, See Dun. Dig, $130.

Requirement of territorial uniformity in distribution of
proceeds of taxation. 20MinnL.awRev234,

1786. Regulation of public utilities—Definitions.

City of Duluth may adept ordinance declaring sewage
disposal plants to he a public utllity and issue bonds
to pay cost of completing same payable out of rentals
or charges for use of such plants, without an election
g.éxdlsg%l'} them to the gtate. Op. Atty. Gen, (387b-9), Sept,

1793. Police and health departments,

City of Springfield could pay certain bonds and interest
gutlgé'l ite publiec utility fund. Op. Atty. Gen, Apr.

1799-1. Cities and villages may issue bonds for
sewage disposal plant.—The governing body of any
village or any city of the fourth class in the State of
Minnesota operating under Home Rule Charter pur-
suant to the provisions of Section 36, Article 4, of
the State Constitution is hereby authorized and em-
powered for the purpose hereln designated, to fssue the
negotiable bonds of such village or city to the amount
authorized by such village or city council; said bonds
to be made in such denominations and payable at
such places and at such times, not exceeding thirty
years from the date thereof, as may be deemed best,
to mature gerially, and to bear interest at the rate not
to exceéd slx per cent per annum, payable semi-an-
nually, with interest coupons attached, payable at
such place or places as shall be designated therein.

Provided that no such bonds shall be sold for less
amount than the par value thereof and accrued in-
terest thereon.

Provided also that such bonds shall be iggued, ne-
gotiated and sold in accordance with the particular
method prescribed by the laws governing villages or
by the charter of the city so issuing such bonds, pro-
vided that this act and all proceedings taken here-
under shall be done pursuant to the provisions of
Chapter 131, General Laws 1927 [$§1928-3 to 1938-
13].

Provided further also, that the bonds authorized by
this act or any portion thereof may be issued and sold
by any such village or c¢ity, notwithstanding any lim-
itatiors contained in the chartar of such city or in
any law of the state prescribing or flxing any limit
upon the bonded indebtedness of such city or village.
(27, c¢. 86, §1,; Apr. 18, 1929, c. 244, $1.)

Cities of third or fourth class under home rule charter
located in counties having 24 to 25 townships and 34,000
to 325,000 population, who have Installed sewage dis-

osal plants, may create a supervision commission.

aws 1939, c. 140.

Villages having populations of over 10,000 may issue
borzlgg to complete sewage diszposal plants, Laws 1939,
. '

This act does not apply to the city of Cloquet with re-
spect to building a sewage disposal plant, and its powers
are given by Laws 1895, ¢. 8 §135. Op. Atty, Gen, (387b-
9), Aug, 7, 1335,

Debt limitations ag to isgsuance of honds for sewage sys-
tems by villages under different circumatances, atated.
Op. Atty. Gen, %387g-2). Dec. 30, 1936,

An outline of municipal bond procedure in Minnesota.
20 MinnLawRev B5E3. )
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1799-2. Tax levy.—The full faith and credit of any
guch village or city shall at all times be pledged for
the payment of any bonds {ssued under this act and for
the payment of the current interest thereon, and
said governing body of guch village or city shall each
year include in tle tax levy a sufficiont amount for
the payment of such interest as it accrues, and for the
accumulation of a sinking fund for the redemption
of such bonds at their maturity. (27, ¢. 85, §2; Apr.
18, 1929, e. 244, §2.)

1799-3. Execution—=Sale.—All bonds issued under
the autherity of this act shall be sealed with the seal
of the village or the city issuing the same and signed
by the president of the village council or mayor and
attested by the village or city clerk, except that the
signatures to the coupons, attached to such bonds,
if any, may be lithographed thereson. The sale of
sguch bonds shall be in such manner and in such pro-
portions of the whole amount authorized by this aet
and at such times as may be determined by the said
governing body of such village or city, and ths bonds
may be purchased by the state board of investment
with the funds of the State of Minnesota. ('27, c. 85,
83: Apr. 18, 1929, c. 244, §3.)

17094, Proceeds not to be used for other purposes.
—The proceeds of any and all bonds issued and sold
under authority of this act shall be used only for the
purpose of comstructing a sewage disposal plant for
such village or city. ('27, ¢. 85, §4; Apr. 18, 1929,
c. 244, §4.)

1799-5. Application.—Nothing herein contained
ghall be construed t{o repeal or modify the provisions
of any charter adopted pursuant to Section 36, Ar-
ticle 4, the constitution of this state, requiring the
question of the issuance of bonds to be submitted to
the vote of electors. ('27, ¢. 85, §b6;: Apr. 18, 1929,
c. 244, §5.)

1799-6, Powers additlonal.—The powers granted
in this aect are in addition to all existing powers of
guch villages or cities. (27, c. 85, §6; Apr. 18, 1929,
c. 244, §6.)

1799-7. Certain citles may contract for treaiment
of sewage.—Any city of the fourth class, having a
population of less than 3,000 inhabitants, operating
under & home rule charter and maintaining and oper-
ating a sewage purification plant and having a state
institution, operated under the direction of the state
board of control, located partly within and partly
without the boundaries of such city, is hereby au-
thorized and empowered to contract with the state of
Minnesota for purification treatment of sewage pro-
duced at such state institution, upon such terms and
for such period of time as the governing body of such
elty may determine and authorize. (Aet Apr, 29,
1935, c. 346.)

Act Apr. 4, 1939, ¢, 140, authorizes any city of the third
or fourth class, organized under a home rule charter
or however organized, located In any county having 24
to 25 congressional townships, population of 24,000 to
25,000, which has constructed a sewage disposal plant,
to create a board or commission to supervise such plant,
It ig omitted as local and special.

1800. Inspection of milk, dajries, etc.

Ordinances may provide for inspection of both pro-
ducers and dealers of milk sold within its limits and
requires payment of inspection fee. Op. Atty. Gen,
Dec. 11, 1929,

Municipalitles may Impose license on all producers
and dealers aselllng milk within its limits, except as
power may be affected by Const, Art. 1, §18. Op. Atty.
Gen., Dec. 11, 1929,

1805 to 1811, [Repealed Apr. 21, 1939, ¢. 345,
Pt. 12, §1, ante §601-12, effective Aug. 1, 1939.]

ANNOTATIONS UNDER REPEALED SRCTIONS

1803, Electlons.

Reenacted ag §601-11(4)n.

This act governa electlons in city of Montgomery to
extent that it ia not inconalatent with Laws 1870, c. 31.
Op, Atty. Gen.,, Mar, 14, 1933.
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In special municipal elections in city of Ely, procedure
specified in §§1828-21, 1328-31, Lawa 1933, ¢. 203, may be
tollowed, Op. Atty, Gen, Qct. 20, 1933,

1806, Candidates.

Reenacted as §601-11(4)o,

Provision requiring candidate to flle not less than 16
days preceding clection is not applicable to speclal
election jn Shakopee to elect alderman to flll vacancy.
Op. Atty. Gen, Sept 7, 1933,

This gection applies to elections in city of Marshall or-
ganized under General Laws of 1804, Op. Atty. Gen,, Mar.
6, 1934,

This sectlon governs filing of candidates for city offices
under §1828-19. Op. Atty. Gen, (183i), Sept. 12, 18934,

Village may construct curbing and gutters for trunk
highway and pay for the same with certificates of indebt-
edness, but if it issues bonds there must be vote of elec-
tors, and improvement may be paid out of general fund
without assessment against abutting owners, Op. Atty.
Gen, (475a-4), Aug, 29, 1935,

Cities of the fourth class under home rule charter,
silent as to the matter, are governed bg $401-1 ag to
time polls shall remain open, and by §1806 as to time
within which affidavits of candidacy must he flled. Op.
Atty. Gen. (64]), Oct. §, 1937.

In cities of fourth class, such as Chatfield, where char-
ter or special law under which they are operating does
not preseribe method of candidates filing for city office,
provigions of this section are controlling. Op. Atty.
Gen. (330%a-21), Apr. 19, 1938,

1807, Ballots,

Reenacted as §601-11(4)p. *

Blank lines shogld be provided on hallots as provided
In §284A. Op. Atty. Gen, Dec 2, 1330.

City ballot of Stillwater, which holds its election at
same time as biennial state election, should be printed
on red paper. Op, Atty. Gen, (28b-3), Oct. 10, 1938.

Names on city ballot of Stillwater, which holda its
election at same time as biennial state election, should
be rotated and not arranged alphabetically. Id.

1808, Polling places.

Reenacted as §601-11(4)q.

This act and section has reference only to the general
city election, and has no reference to speclal elections
called to vote on speeclal questions, and Mason's Stat.,
§5359 and 360 govern the appointment of judges and
clerks of election in apecial elections. Op. Atty. Gen,
Oct. 238, 1931.

An outline of municipal bond procedure in Minnesota.
20 MinnLawRev 583

1809, Australinn ballot system to be used.

Neenacted as §601-11(4)r,

This section is not superseded by Laws 1929, ¢, 198, ra-
lating to hours of opening and closing of polls. Op. Atty.
Gen,, Feb. 19, 19%30.

‘This section does not apply to a clty operating under
8 charter which makes provision for the time of cpening
and closing the polls. Op. Atty. Gen,, Mar, 31, 1930.

Hours during which polls shall be kept open in city
of Bemidji. city of fourth class governed by home rule
charter which contains no speelal provision in relation
to electlons, are governed by §401-1 and not by §1808.
Op. Atty, Gen., Jan, 25, 1932,

Hours, during which polling places in. city of Owatonna
shall be kept open at specisl election, are covered by
Lawa 1923, ¢, 1?. but at state general elections, polls
ghould be Kkept open as provided by Laws 1929, c. 198
Op. Atty, Gen.,, Apr. 26, 1932,

Special eloction in city of fourth class would probably
be valid 1f polls did not open at 6:30 A. M. go as to
conform with opening on same day of primary. Op.
Atty, Gen., May 20, 1932,

1810, Challengers—Not to
clowed.

Reenacted as 8601-11(4)s,

1811. Genernl electlon Ilnwa to mpply.

Reenacted as §601-11(4)s.

1815, Street and alley improvements of cities of
fourth class or villages—Definitions,.—In any city of
the fourth class or village of thiz state, whether sald
city or village is acting under general or special law
or home rule charter, the councii shall have power to
improve any street, streets, alley or alleys, or parts
thereof, by laying and maintaining pavements, gutters
and curbs thereon of any material which it may deem
guitable or by grading, graveling or subjecting the
game to bituminous or other treatment, when petl-
tioned for by the owners of not less than thirty-five
per cent (35%) in frontage of the real property abut-
ting on such street, streets, alley or alleys, or parts
therecf, as may be named in the petition as the loca-
tien for such {mprovement. By the word '"‘council”
as used in this Aet is meant the governing body; by
the word “mayor,” the chief executive officer, and by
the word “‘clerk,” the officer who performs the func-
tions thereof, of such municipality, by whatever title
they may be respectively denominated. (’19, c¢. 65,

adjourn  until  polls  are
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§1821

§1; ’21, ¢. 419, §1; '27, ¢, 1856, §1; Apr. 10, 1933, c.
200.)

Laws 1931, c. 317,
had under this act

Act FFeb. 17, 1939, c. 20, legalizes proceedings had under
this section and sections 181§ to 1828, but not to affect
pending actions or appeals.

Act Mar. 6, 1939, ¢. 49, amends Laws 1939, ¢, 20.

The improvement of an alley cannot be made unless
35 per cent of the abutting owners petition for it, al-
though a number of alleya are jolned in one improvement
and 35 per cent of all owners petition, 177TM28, 224NW254,

The clty of New Ulm, under its general powers of con-
trel over ite streets may reasonably prescribe a 20-foot
boulevard in the middle of a residence street 120 feet
E‘El‘ld'-’e' Apitz v. C., 185M374, 241NW47. See Dun. Dig.
Where bonda were sold pursuant to authority vested by
law, and all these bonds have been pald and there ia a
surplus in the sapecial street improvement fund, such
surplus belongs to the people who pald the assegamentas,
and clty council has no authority to transfer or loan
;hisaaulrplus to any other city fund, Op. Atty. Gen., July

Old assessments prior to 1921 were not outlawed be-
cause city councll passed ordinance in that year purport-
ing to bring city within provisions of this act. Op. Atty.
Gen,, Mar. 15, 1934,

Village of Blooming Prairie operating under Speclal
Laws 1874, ¢. 9, may pursuant to {ts charter lmprove
streeta hy olling them without petition of abutting own-
ers. Op. Atty. Gen, (396a-2), Aug. 10, 1934.

As affecting petition for paving street, City of Worth-
Ington has the optilon of proceeding under 1ts home rule
charter, Mason's Statutes, $1815, or under §1918-17. Op.
Atty. Gen, (39%6c-10). Apr. 15, 1936,

A clty cannot institute paving improvement under this
act and then foliow procedure under city charter rela-
tive to notice, resolution, etc, but city may abandon
project and start new one under different statute, Op,
Atty. Gen. (125a-18), May 5, 1938,

Several connected streets may constitute one improve-
ment. Id.

Resurtacing streets of city of Montgomery with oll or
bituminous material—necessity for petition—aasessment
‘igali';)sats beneflted property. Op. Atty. Gen, (3%6c-2), May

legalizes proceedings previously

Property owned by city Is not to be included in giving
required number of 3ignatures to petition. Op. Atty. Gen,
(396c-6), June 30, 1936,

City of Falrmont cannot widen a street entering busi-
ness section without a petition slgned by requisite num-
lg;:r 1r:r:’t:mabuttlng- owners. Op. Atty, Gen. (396c-6), Sept.

A village operating under Laws 1885, c. 145, has op-
tlon of proceeding under that act or under Lawa 1919, ¢,
65 (§1815 et seq.), or under Laws 1925 ¢, 382 (51918-15
et seq.), in making improvements referred to in each of
such acts, Op: Atty. Gen. (396g-T), May 21, 1937.

Several streets may be improved upon one petition,
Op. Atty. Gen,, (396¢-6), Nov, 14, 1938,

1816, Same—Assessment of abutting property.

Rallroad right of way is subject to assessments for
pavement on street abutting railroad. Op. Atty. Gen.
(396g-12), May 11, 1934,

A number of streets all connecting with same main
street, may be iIncluded in one project. Op. Atty. Gen.,
(396c-6), Sept. 26, 1938.

1819. Plans, specifications and advertisements.

A village may have atreet work done by day labor and
buy materiala itself, though cost iz In excess of $500.
Op, Atty. Gen. (196c-7), May 31, 1934,

City of New Ulm need not advertise for bids in con-
nection with laying of malns and improving light, water,
{!gw&rﬂand heating plant. Op. Atty. Gen. (707a-1), Oct.

City may improve stireet by WPA laborers by the day
without advertising for bids. Op. Atty. Gen. (396b-7),
Sept. 1b, 1936,

Village may not separate one improvement into several
projects In order to avold advertising for bida. Op, Atty.
Gen., (396g-7), Oct. 6, 1938,

Village may improve streata by day labor even though
cost exceeds $500. Id.

1820. Payments.

Act July 16, 1937, Sp. Ses,, c. 75, legalizes street im-
rovement proceedings Iin fourth class cities and author-
zeg completion of improvement under this act,

1821. Assessment.—After a contract is let, or after
the work is ordered done by day labor as hereinbe-
fore provided, the clerk with the assistance of the
engineer or other person selected by the council to
perform the dutles of engineer, ghall forthwith calcu-
late the proper amount to be specially assessed for
such improvement against every assessable lot, piece
or parcel of land within the district affected, without
regard to cash valuation, in accordance with the pro-
visions of Section 2 of this act, and the proposed as-
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sessment go made up shall be filed with the clerk and
be open to public inspection. The clerk shall there-
upon under the council’s direction cause notice of the
time and place when and where the council will
meet to pass upon such proposed assessment, to be
published in the official paper at least one week prior
to such meeting of the council.

At such meeting the council shall hear and pass
upon all objections thereto, if any, and may, if it
deems it just, amend such proposed assessment as
to any lot or lots, and upon the adoption by reso-
lution of such assessment, the same shall constitute
the special assessments against the lands named there-
in. Such assessment, with the accruing interest
thereon, shall be a lien upon the property included
therein, concurrent with general taxes, and shall be
payable in equal annual installments extending over
such perfod not exceeding 20 years as the council
may by resolution determine, the first of said in-
stallmenis to be payable on or before the first day of
June following the adoption of the assessment, and
any deferred payments to bear interest from the first
day of June following the adoption of the assess-
ment at such rate of interest per annum, not ex-
ceeding six per cent, as the council may by resolu-
tion determine.

It shall then be the duty of the clerk immediately
thereafter to transmit a certified duplicate of such
assessment to the county auditor of the county, to
be extended on the proper tax lists of the county,
and such assessments shall be collected and paid
over in the same manner ag other municipal taxes;
provided, that the owner of any property, so assessed,
may, at any time, pay the whole of such assessment,
or any annual installment thereof with interest, as
to any lot, piece or purcel of land affected thereby.
(As amended Apr. 1, 1939, ¢. 135, §1.)

1822, County boards and school districts to pay as-

gessments,

Liability of county for sidewalk and curhb work done
on property owned by county in connection with village
WPA project. Op. Atty. Gen. (480a), March 31, 1339,

Act is applicable to cities of the fourth class under
home rule charter, such as Owatonna. Op, Atty. Gen,
(3%6e), April 28, 1939.

1824. Certificates of indebtedness authorized.

Act Feb. 27, 1929, ¢. 43, validates certificates of in-
debtedness issued by boroughs under this act.

Op.

Form of “certificates of indebiedness” prescribed.
Atty. Gen. (476e-4), May 20, 1937,

When work is done under contract section forbids lssu-
ance of certifcates prior to time contract is made, but
where day labor 18 employed on an improvement, village
may Issue its certificates for work done daily or in any

other manner properly determined by village. Op. Atty.
Gen. (59a-51), March 14, 1930.

1825. Reassessment.

Presumption of validity of mssesgment of the cost of
a.aspublic improvement 18 rebuttable. 1T76M240, 223NW
136.

1827, Appeal to district coumrt.

176M240, 223NW1356; note under §1825.

1828, Application.

City of Pipestone has authority to regulate “transient
merchants but not “transient dealers.” Op. Atty. Gen.,
Oct. 9, 1933,

1828 -1a. Street sprinkling in fourth class gities—
Payment, for—In all cities of the fourth class the city
council may in its diseretion pay one-half of the cost
of sprinkling the streets with water, out of the general
revenue fund of the city, and may assess one-half of
the cost to the property abutting the streets sprinkied.
In case any county has property abutting the stireet so
gprinkled the county shall pay the cost of sprinkling
the same on presentation to the county hoard thereof
of a bill therefor properly verified. ('19, ¢. 187, §1.)

1828_-1b., Improvement of streets with federal atd
—validation——special assessments.—In all cases
where a city of the fourth class having a home rule
charter under the Constitution of the State of Minne-
sota, Article IV, Section 36, has heretofore acting
through its city council determined to improve any
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street within said city by a resolution adopted by a
majority vote of the council after a meeting at which
all persons interested had been notified to be present
by a notice of such meeting published in the official
newspaper and hag caused plans and specifications
for such improvement to be made and has adveriised
for hids for such improvement and has entered into
contracts for the construction thereof subject to the
approval of the federal emergency administration of
public works, the United States of America having
previougly offered a grant to aid in financing such im-
provement which said offer has bheen duly accepted
by the city council, such proceedings are hereby legal-
ized and declared to be valid and of full force and ef-
fect and the city council of such city is hereby au-
thorized to proceed with the making of said improve-
ment, with the levy and collection of assessments and
the igsuance of certificates of indebtedness therefor
all as provided by Mason's Minnesota Statutes of 1927,
Sections 1820, 1821, 1822, 1823, 1824, 1825, 1826,
1827 and 1828. (Jan. 13, 1936, Ex. Ses., ¢. 9, §1.)

1828—1c. Same—pending actions not affected.—
This act shall not apply to or affect any action or ap-
peals now pending in which the validity of any such
proceedings is called in question. .{Jan. 13, 19386,
Ex. Ses., ¢. 9, §2.)

1828.2, Extension or repair of pumping plants,
reservoir systéms or water main systems.

This act is applicable to clties of fourth class under
home rule charter. Op. Atty. Gen, (5%a-7), Aug. 2, 1935,

1828-015. City Council may vacate streets.—That
in any city of the fourth class organized under a
home rule charter, the council thereof shall have
power, by a majority vote of the counci] to vacate any
street or highway or any part of any street or high-
way therein, upon the petition of all the owners of
lands abutting both sides of any such street or high-
way or part thereof proposed to be vacated wherein
one end of any such street or highway or part thereof,
proposed to be vacated, does not connect with any
other street or highway. Ezcept as herein provided
all other provisions of such home rule charter shall
apply to and govern any such vacation proceeding,
(Act Mar. 20, 1933, e. 95, §1.)

1828-915a. Application.—This act shall apply to
any proceeding now pending before the city counecil
of any such clty wherein the conditions set forth
;n Sggti)on 1 of this act exist. (Act Mar. 20, 1933, ¢.
B, .

1828-835 b. Not to affect pending actions,.—The pro-
vigsions of this act shall not affect any action or pro-
ceeding now pending in any of the Courts of this State
in which the validity of any street vacation by the
council of any such city iIs involved or is in question.
(Act. Mar. 20, 1933, ¢. 95, §3.)

1828-1614, Certain cities may establish police re-
tirement fund—Tax levy.—That any city of the fourth
class now or hereafter having property, exclusive of
moneys and credity of an assessed valuation of mare
than $4,000,000.00, may, at the discretion of the city
council or other governing body, establish and pro-
vide by ordinance for the accumulation, administra-
tion and distribution of a police pension fund, or for
the payment direct from current funds of pensions, for
the benefit of all police officers retired or honorably
discharged at or after reaching the age of 65 years,
the last preceding 25 years of which time has been
or shall have heen spent as a police officer in the serv-
ice of such municipality. Provided, however, that no
such pension shall in any case exceed 40 per centum of
the salary of such officer at the time of retirement,
nor in any case exceed $600.00 per year, nor in any
case be paid after the death of such officer to any de-
pendent or other person whomsoever, nor he subject
to garnishment, attachment or other legal process.

To provide funds for the payment of such pensions
the city council or other proper authority may levy -
a tax of not more than one-fifth of one mill on all the
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taxable property of such municipality, and may pro- _
vide for the use for said purpeses of some portion
of the fines and penalties collected by sald municipal-
ity from time to time. (Aect Apr. 20, 1929, c. 278.)
1828-1631i. Application of act.—This act shall ap-
ply to every city of the fourth class, wh.ether governed
by home rule charter or otherwise, having an assessed
valuation of more than $8,000,000, in which the city
council shall have or hereafter may have adopted, by
majority vote, a regolution electing to come under the
provisions hereof. In the event any city shall at any
time come under the terms of this aect it shall con-
tinue thereunder notwithstanding any subsequent
change in clagsification or waluation. (Act Apr, 13,
1935, ¢. 170, §1.)
53!‘)\“ is constitutional.
Resolution of city council adopted October 22, 1935,
to take effect as of July 1, 1936, became operative at
once upon adoption, and it is doubtful whether council
may suspend or rescind the resolution by July 1, 1936.

Op. Atty. Gen. (3363, June 25, 1936,
19?801: is constitutional. Op. Atty. Gen. (785e-3), Apr. 19,

Nichols v. C., 204M352, 283INW

1828—163ia. Police department may incorporate.
—The police department in any such city is hereby
authorized to become incorporated pursuant to the
provisions of any laws of the State of Minnesota and
to adopt articles of incorporation and by-laws as a
relief association, All members of such department
at the time of the taking effect of this act and all
persons subsequently becoming members of such de-
partment shall be members of such association, except
municipal court officers and persons appointed for
temporary service or for probationary perlods; pro-
vided that for purposes of this act no employment af-
ter six months shall be considered to he temporary or
probationary. (Aect Apr. 13, 1935, ¢. 170, §3.)

1828—163ib. Termination of membership.—Every
person shall cease (o be a member of sald association
upon the termination, from any cause, of his employ-
ment in said police department, except as he may be
entitled to recive benefits hereunder or under the by-
lawsz of said association subsequent to such termina-
tion. (Act Apr. 13, 1935, ¢. 170, §3.)

1828-163%i¢c. Retirement-——Pension.—When any
member of said association shall have reached the age
of 65 years he may retire and shall thereupon be en-
titled to a pension as long as he shall live, at the fol-
lowing rates:

(a) $75.00 per month when such member shall
have served as a member of the said police depart-
ment for & period of 20 years or more, excluding
temporary employment or probationary pericds, as
hereinbefare defined.

{b) An additional five dollars per month for each
year of service over .20 that said person may have
served as a member of such police department after
the age of 55 years, The total amount of pension
hereunder shall in no event exceed $100 per month.

(¢) In the event such member shall retire after
reaching the age of 55 or more and after having been
a member of sald department for at least tem years,
but hefore having served 20 years in said department,
the amount of pension which he shall receive shall be
that proportion of $75.00 per month which the years
of service in said department prior to retirement bear
to 20 vears, major fractions of years of service to be
treated as one year and minor fracticns to be disre-
garded.

{(d) In no event shall temporary employment or
employment for probationary period, as hereinbefore
defined, be considered in computing pension allow-
ances hereunder,

{(e) In the event any member shall be discharged
from the service of said police department after hav-
ing served 20 years or more and before such member
hasg reached the age of 55, he may, upon a vote of a
majority of the members of the relief association, be
permitted to continue as a member of such associa-
tion, notwithstanding that he is no longer a member
of sald police department, and upon reaching the age
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of 55 years, shall be entitled to a pension at the rate .
of §75.00 per month; provided that in such event
such member ghall make application to said assoeia-
tion for such privilege within six months from the
time he is discharged and shall contribute each month
after sald discharge, and until reaching the age of 55
years, to the pension fund of said reliet asseciation a
sum of money equal to 3% % of the then average
monthly pay of members of sald department holding
the rank held by said member at the time of dis-
charge. In the event such association approves such
application, such member shall within 60 days there-
after pay into said association for the pension fund
the monthly installments herein provided for the pe-
riod between his discharge and the time of said first
payment. Thereafter, in the event said member shall
default in the payment of such monthly assessments
and such default shall continue for a period of sixty
days, all rights hereunder sghall cease. (Act Apr. 13,
1935, ¢. 170, §4.)

1828-163%;d. Retirement not compulsory.—Retire-
ment at the age of 55 years shall not be compulsory,
but when such members shall have reached the age
of 60 years the police civil service commission, if one
exists in such c¢ity, or if not the board of commission
charged with the administration of the department of
police in said city shall have the right to insist upon
the retirement of such member at the age of 60 years,
regardless of the provisions of any civil service laws.
{Act Apr. 13, 1935, ¢. 170, §5.) '

Civil service commission of city of Eveleth has right
to insist upon retirement of members of police depart-

n}ent, wl_lo are over sixty vears of age, even over abjac-
tioh of city councll. Op, Atty. Gen, (785¢-3), Apr. 19, 1538.

1828-183 e. Tax levy for fund.—For the support
of the fund from which such pensions are paid the
city council or other governing body of such city shall
each year, at the time the tax levies are made for the
general revenues of the city, levy within the limits
then permitied by law, a tax on all taxable property
of such city in the sum of 310,000.00 per annum,
which levy shall be transmitted to the county aunditor
of the county in which the city is located at the time
the other tax levies are transmitted and shall be col-
lected and the payment enforced in the game manner
ag other taxes of such city. In addition thereto, each
member of said association shall be required to contri-
bute to such fund each month one per cent of his
monthly pay, such sum to be deducted at the time of
the payment of his salary or wages by the city and
transferred to such fund. In addition thereto, such
rellef association may transfer to such fund moneys
raised from other sources and under the control of
such association. (Act Apr, 13, 1935, c. 170, §5.)

Section applies to men employed prior to passage of
law. Op. Atty. Gen. (785e-3), Apr. 19, 1938.

City council has no jurisdictlon in matter of determin-

ing whether a pension should be paid to any member of
amount thereof. 1d.

Action of city council in adopting provisions of gct
should he construed as a ratification of tax levies previ-
ously made.

1828-163;if. Tax levies to be omitted when.—If at
any time the balance on hand in such fund, together
with interest or other earnings accrued therein, ex-
ceeds the sum of $560,000.00 then as often as this shall
occur the levy of taxes for said fund shall be omitted
for said year, and if at any time the whole amount of
$10,000.00 from taxation i3 not needed for the main-
tenance of said fund at $50,000.00 then the sum te be
raised by tazation shall be proportionately reduced to
such amount as will be sufficient to keep said fund at
$50,000.00 or more. (Act Apr. 13, 1935, ¢. 170, §7.)

1828-16 % g. Officers.—The articles of incorpora-
tion or by-laws of such relief agsociation shall provide
for a board of directors to consist of five members,
from whom there ghall be elected by the board officers
to consist of president, vice-president, secretary and
treasurer, The mayor or principal executive officer of
said city and the city t{reasurer shall ex officio be
members of the said board, in addition to the five
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members also provided for. Members of such board
and the officers thereof shall hold their terms of offlce
for such times as may be provided in the articles of
incorporation or by-laws of guch association. (Act
Apr. 13, 1935, ¢, 170, §8.)

1828183 h. Police pension fund.—The city treas-
urer shall be the custodian of all funds of such relief
association. All moneys raised by taxation as pro-
vided hereunder shall be paid and all other funds of
such association shall be paid to the city treasurer
and shall be kept by him in a separate fund called
“Police Penslon Fund;” upon the written direction
of the board of directors of said association, the city
treasurer shall Invest said funds in such interest-bear-
ing securities as are gpecified from time to time by
the board of directors; provided that the same shall
be such securities as may be prescribed from time to
time by the laws of Minnesota as permissible invest-
ments for trust funds of the State of Minnesota by
the State Board of Invesiment, except that in addition
thereto such funds may be invested in first mortgages
upon improved real estate located in said city. (Act
Apr, 13, 1935, ¢. 170, §9.)

1828-16 341, Reporti—Filing.—The board of direc-
tors of said association ghall file annually, on or be-
fore the first day of September of each year, with the
clerk of sald city, a detailed report of the amount of
money received, expended and remaining on hand to
the credit of said fund. The books and records of
said board shall be open to inspection and audit by
any taxpayer of said city or his duly authorized rep-
resentative, and ghall be audited with other books and
records of the city at the time of the making of any
general city audit. (Act Apr. 13, 1935, ¢. 170, §10,)

1828-163% j. Expemnses.—Actua! expenses in con-
naction with the making of investments may be pald
from said fund upen authorization by the board of di-
rectors, but no salaries or fees shall be paid to any
officer or agent therefrom. (Act Apr. 13, 1935, c.
170, §11.)

1828-16 31 k. Deductions from pay to be repaid in
certain cases.—Whenever a member of said assocla-
tion shall cease to be a member of said depariment
for any reason other than death or retirement, he
shall be paid, on demand, the full amount of accumu-
lated deductions from pay standing to his credit.
Whenever any member shall die without having re-
ceived a pension or without having received in pen-
gsion payments, an amount equal to the total amount
of tne accumulated deductiona from his salary herein-
hefore provided for, the full amount of said accumu-
lated deductions, less such pension payments, if any,
ag have been paid to said member, ghall be paid in
one lump sum to the beneficiary or beneficiaries des-
ignated by such member or, if none, to the legal rep-
resentatives of such member; provided, however, if
no valid claim is established therefor, such accumu-
lated dividends shall remain with and become the
property of sald association. No member shall be en-
titled to interest upon deductions under the provisions
of this paragraph. (Act Apr, 13, 1935, ¢. 170, §12.)

1828-163% 1. Health and accident beneflts.—In ad-
dition to the pension fund and pension payments pro-
vided hereunder, the said relief association may by
proper by-laws provide for the payment of additional
health or accident benefits to members of said associ-
ation and to widows or dependents of deceased mem-
bers thereof.
benefits such relief association may assess all mem-
bers of said police department an additional amount
not to exceed 23 % of the monthly pay of such mem-
bers., The plan and schedule of such benefits and the
amount of such additional assessments upon members
must be approved by a majority vote of the members
of the department and may be changed@ by a majority
vote of said members. Such additional payments
shall be made from a fund to be known as the "Police
Reliet Fund,” which shall ha kept separate from all

For the payment of such additional
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other funds of the city and separate from the police
pension fund before provided. Such police relief
fund shall not be supported by taxation, but shall be
subported by the additional assessments herein pro-
vided for and in such other ways as the by-laws of
such association may from time to time provide. (Act
Apr, 13, 1935, ¢. 170, §13.)

1828--16 3 m. Limitations.—No pension payments
shall be made hereunder to any person while he Ig in
the employ of such city in any capacity or while he
is an employee of the State of Minnesota, or while he
is receiving a pension from any public funds; provided
that if any such person i{s in the employ of the city
or of the state, or i3 receiving pension from any pub-
lic funds, and the amount of his monthly compensa-
tion or pension is not equal to the monthly pension to
which he is entitled hereunder, the difference shall be
paid to him. (Aect Apr. 13, 1935, ¢. 170, §14.)

1828-16 3in. Membership.—Members of guch relief
association shall not be compelled to become members
of the: Municipal Employees Retirement Association
established by Laws 1933, Chapter 307, or acts
amendatory thereof, and if already members of said
association ghall, upon the establishment of the reliet
agsociation hereunder, cease to be members thereof
and shall be entitled to receive from such association
the amount of aceumulated deductions of pay con-
tributed to said association in the same manner as
they would be entitled thereto upon ceasing to be em-
ployees of said municipality. (Aet Apr. 13, 193§, c.
170, §15.)

1828-167%. Retirement pensions for firemen in
certain cities.—In any city of the fourth class having
a population in excess of 6,000 and not more than
10,600 and a valuation in excess of $9,000,000.00,
exclusive of money and credits, and an area of more
than four square miles, and having a Fire Department
Relief Association organized under the laws of this
State and authorized to pay pensions under Mason’s
Minnesota Statutes of 1927, Sections 1919 and 1920
and Sections 3723 to 3728, inelugive, or any amend-
ments thereof, such Fire Department Relief Associa-
tion may pay retirement pensions in excess of the
amounts authorized by said statutes, but not in ex-
cess of the following total amounts:

Seventy-five dollars per month to each member of
the Association who shall have reached the age of 556
years and shall have served 20 years Oor more as a
member of the paid municipal fire department in such
city. The monthly payments of $75.00 may he in-
creased by adding thereto an amount not exceeding
three dollars per month for each year of active duty
over 20 years of service before retiring; provided,
that no such pension or payment hereunder shall ex-
ceed the gum of $96.00 per month, No such pension
sghall be paid to any person whila he remains a member
of the Pire Department. (As amended Apr. 2, 1937, c.
132; Apr. 17, 1937, c. 253, §1.)

1828-10%a. Who may receive pension.—No pen-
sion authorized by this act shall be paild to any persen
while receiving a pension in any form, or sick benefits,
from any state, county, city, village, township or other
political subdivision of the State, or to any person
after he removes his residence from the United
States, or to any person who shall have been convicted
of a felony for which he shall have been adjudged to
be imprisoned, or who is a habitual drunkard, or to
any person receiving a pension or sick relief from any
other public relief agsociation, and no person receiv-
ing such pension shall be entitled to any other relief
from the agsoclation. (Act Apr. 17, 1936, c. 208, §2.)

1828-167b. May pay benefits.—Nothing herein
shall be construed as preventing any such association
from paying any benefits other than service pensions
which they may be authorized to pay to members of
the agseociation under the General Laws of this State
or of the Statutes hereinbefore referred to, except
that such benefits shall not bhe paid to any member
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while he is receiving a pension hereunder. (Act Apr.

17, 1935, c. 208, §3.)

1828-16 % c. Not to be subject to process.—No pen-
sion allowed or to be allowed by any Firemen’s Reliet
Association under this act, and no accumulated con-
tributions of members to the fund hereinafter referred
to, shall be subject to judgment, garnishments, or ex-
ecutions or other legal process, and no person entitled
thereto shall have any right to assign the same, nor
shall the association have the power to recognize any
attempted assignment or pay over any sum whatever
which has been assigned or attempted to be assigned.
(Act Apr. 17, 1935, c. 208, §4.)

1828-16 7% d. Deductions from pay—Tax levies.—
In addition to the moneys in the spocial fund of said
agsociation or provided to bhe raised therefor under
existing laws for the payment of pensions and other
benefits, revenues from the following sources shall
be paid to said special fund, to-wit: It shall be the
duty of the city clerk, treasurer or other disbursing
officer of such c¢ity to deduct each month from the
monthly pay of each member of the fire department,
who is a member of the association, a sum equal to
three and omne-half per cent of such monthly pay,
and to place the same to the credit of said special
fund. The city council or other governing bhody of
such city shall each year, at the time the tax levies
are made for the general revenues of the city, levy
within the per capita or mill limitations now per-
mitted by law, a tax of $5,000.00 on all of the tax-
able property of such city, which levy shall he trans-
mitted to the county auditor of the county in which
the eity is situated at the time the other levies are
transmitted and shall be collected, and the penaltiea
therefore shall be enforced, in the same manner as
the other taxes of such city. The city treasurer, when
the moneys derived from such tax are received by
him, shall pay the same to the treasurer of the fire
department's relief association, together with all pen-
alties and interest collected thereon, in the following
manner: Of the first levy made after the passage
of this act and Its adoption by sald city, an amount
not to exceed one-half of such levy may, at the dis-
cretion of the board of trustees of said relief associa-
tion, be placed to the credit of the general fund of
sald assoclation. The balance of said levy, as well
as all subsequent levies, shall be credited to the spe-
cial fund of said association, and shall not be with-
drawn from said fund or transferred to any other
fund except for the purposes of this act: provided
however, that said board of trustees may, in its dis-
cretion, pay premiums upon the bond of the treas-
urer and secretary from said special fund. (Act Apr.
17, 1935, ¢. 208, §5; Mar, 31, 1939, ¢. 124

1828—16 7% e. Tax levies to be omitted in certain
cases.—If at any time the balance on hand of the
fund so raised by taxation as in thls section provided,
together with other resources in said special fund,
sghall exceed the sum of $50,000.00 or more, then a8
often as this shall occur, the levy of said sum shall be
omitied for any year in which said condition shall
exist; if at any time the whole amount of the sums
that may be raised by taxation In any year is not
needed for the purposes of this act and the mainte-
nance of said fund at the amount prescribed herein,
then such sum so to be raised by taxation in any such
year shall be proportionately reduced to such amount
as will be sufficient to carry out the provisions hereof.
(Aet Apr. 17, 1935, c. 208, §6.)

1828-18 7% 1. Treasurer to invest funds.—The treas-
urer of said assoclation ghall, upon written direction
of the governing body or board of directors thereof,
invest said funds in such interest-bearing gecurities as

are specified, from time to time, by said board of di--

rectors; provided same shall be such securitieg as are
prescribed by laws of Minnesota, from time to time,
as securities for investments, of the State Board of
Investment. (Act Apr. 17, 1935, ¢. 208, §7.)
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1828-167%g. Officers and directors.—The govern-
ing board or board of directors of said association
whether heretofore or hereafter incorporated shall
consist of five members, to be elected annually, who
ghall first hold their offices for one, two, three, four
and five years, respectively, and thereafter each for
a five-year term, or until the successor of each is duly
elected and qualified, who shall serve without com-
pensation and shall be active members of sald paid
fire department, and the Mayor and Chief of said De-
partment shall be ex-officio members of said board.
The treasurer of said association shall give bond to
the Board of Trustees in an amount not less than the
total balance of funds owned and belonging to such
Relief Association as shown by its lagt annual state-
ment, conditioned for the faithful discharge of his
duties during his continuance in office and for the
payment without delay to the officer or persons en-
titled by law thereto, of all monies belonging to said
Relief Association which shall come into his hands by
virtue thereof. All vacancies occurring Iin the elective
membership of said board shall he filled by a special
election called for that purpose. Nono of sald mem-
bers shall be eligible to vote upon any question relat-
ing to his benefits hereunder. (Act Apr. 17, 1935, c.
208, §8.)

1828-187 h. Must file report—The said governing
board of said assoclation shall file annually on or be-
fore thé first day of September of each year with the
City Clerk of said City a detailed report of the amount
of money or property so received, expended, and still
remaining on hand to the credit of said fund. The
books afid records of said board shall be open to in-
spection and audit by any taxpayer of sald City or his
duly autl:)or)'ized representative. (Act Apr, 17, 1935,
c. 208, §9.

1828-167%1. Deductions refunded in certain cases.
—Whenever a member of said association shall cease
to be a member of said department, for any reason
other than death or retirement, he ghall be pald, on
demand, the full amount of the accumulated deduc-
tions from pay standing to his credit. Whenever any
member shall die without having received a pension,
or without having received in pension paymentis an
amount equal to the total amount of thé accumulated
deductions from his salary heretofore provided tor,
the full amount of such accumulated deductions, less
such pension payments, if any, as have been made to
said member shall be paid in one lump sum to the
beneficiary or beneficlaries designated by such mem-
ber, or if none, to the legal representatives of such
member; provided, however, 'if ne valid claim is
established therefor, such accumulated deductions
shall remain with and become the property of said
association. Provided however that if any member
shall pay any regular (or monthly) payment for sick
relief or hospitalization while a member of any de-
partment, under any plan approved by the association,
such amount may be deducted from the 314 per cent
of the member’s salary hereinbefore mentioned. No
member shall be entitled to interest upon deductions
under the provisions of this paragraph. {Act Apr. 17,
1935, ¢. 208, §10.)

1828-18 74 j. Same—Change in value, area or popu-
lation not to affect pensions.-—Whenever any ecity
shall come under the provisions of this act it shall
continne subject to the provisions of this aet not with-
standing any subsequent change in valuation, area or
population. (Act Apr. 2, 1937, c. 132, §2; Apr. 117,
1937, c. 253, §2.)

Sec. 3 of Act Apr. 2, 1937, cited, provides that the Act
shall take effect from its passage,

See, 3 of Aect Apr. 17, 1937, cited, provides that the
Act shall take effect from its passage.

GENERAL INCORPORATION ACT FOR
CITIES OF FOURTH CLASS
1828-17. Incorporation—petition-—first election,—

That inhabitants of contiguous territory not organ-
ized as a city and having not less than one thousand
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(1000) inhabitants nor more than ten thousand (10,-
000) inhabitants, may become incorporated as a city
of tha Fourth Class as hereinafter provided:

(a) A petition addressed to the County Board
of the County in which the whole or the larger part of
sald territory is smituated, whether all or part of such
territory had been theretofore organized into one or
more adjoining boroughs or villages, or not, which is
signed by one-fourth of the number of legally quali-
fied voters residing in the territory proposed to be
incorporated as a city that voted in said territory at
the last preceding general election for state officers,
may be filed with the County Auditor of said County
praying that a city of the Fourth Class be established
in gaid territory, and that an election be called to de-
termine whether or not such city shall be incorporat-
ed. Such petition shall set forth the metes and bounds
of the proposed city and of the several wards thereof,
and the population thereof, and the number of voters
voting in said territory at the last general election for
state officers. The residence of each signer shall be
stated opposite the signature, but the signatures to
the petition need not be appended to one paper. The
patition ghall be verifled by the oaths of at least three
of the petitioners, declaring the statements made in
the petition to be true. In addition thereto the peti-
tioner procuring the signatures to each paper and
petition shall make an oath before a person competent
to administer oaths, that each signature ig the gen-
uine signature of the elector whoge name purports to
be thereto subscribed, and that each signer is an elec-
tor duly qualified to vote within the territory designat-
ed in the petition as the territory proposed to be in-
corporated as a city of the Fourth Class.

(b) If it shall appear that such petition is in due
form, complies with the provigions hereof, and 1is
gigned by the proper number of electors residing in
the territory sought to be incorporated In the pro-
posed city, of which latter fact the affidavit of the pe-
titionpers procuring signatures on such paper and
petition shall be prima facie evidence, the County
Board shall adopt a resolution approving said petl-
tion and in said resolution shall designate the time
and place of holding a special election upon said prop-
osition, which election shall take place not less than
30 days nor more than 40 days from the time of pre-
senting and filing said petitifon with the County Au-
ditor; and the County Board im said resolution shall
gpecify the location of the polling place in each ward,
and that the polls will be open from 8 A. M. to 8 P.
M., and shall preseribe a form of notice of such special
eloction, a copy of which shall be attached to the reso-
lution, in which notice shall be stated the time of such
speeia,l election, the location of the polling place in
each ward, the hours during which the polls shall be
open, together with a statement of the question to
be voted upon. Thereupon the County Auditor shall

cause a copy of said petition, resolution and notice to .

be posted in at least five conspicuous places in said
proposed city, at least 20 days prior to the date of
such election, and shall cause said notice to be pub-
lished in some ’'legal newspaper publighed in the pro-
posed city at least once each week for two consecutive
weeks prior thereto, and if there be no newspaper
published therein, then in a newspaper published in
the same county.

(¢} The County Board in its resolution shall also
name three legally qualified voters residing in said
proposed city, but not more than one from a single
ward if there be three or more wards, who shall act
as Inspectors of Election, who shall supervise the
holding of said election and conduect the same in ac-
cordance with the laws applicable to the election of
village officers in such territory. The County Board
in its resolution shall also name and appoint three
judges and two clerks of election Jor each ward who
shall be iegally qualified voters residing within the
proposed city. They shall perform the duties of judges
and clerks of election prescribed by the general elee-
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tion laws., When the poells have been closed they shall
correctly count and record the results of the election,
tabulating the same and delivering said results and
tabulations to the Inspectors of Election. Thereupon
the Inspectors of Election shall canvass the results
of election and forthwith make and file with the Coun-
ty Auditor a certificate declaring the time and place
of holding of the election, that they have canvassed the
ballots cast thereat, and the number cast, both for and
against said proposition, and the final results thereof.
The certificate gshall be signed and verified by at least
two of said inspectors to the effect that statements
thereof are true, The inspectors shall preserve all bal-
lots, tally sheets, and tabulations pertaining to said
election, and forward the same in sealed containers to
the County Auditor as soon after sald election as
izonvenieutly may be to he by him kept according to
aw.

(d) At such special election only the proposition
of incorporation of the proposed city shall be sub-
mitted to the voters for acceptance or rejection. The
ballots shall bear the words *For Incorporation of the
City of ....... veveerss, Yes—No,” with a square
after each of the last two words, in one of which the
voter may make a cross to express his choice. In the
blank space shall be printed the name of the proposed
city. Only voters having complied with the lawa ap-
plicable to voting in the territory where they reside
shall have the right to vote.

() The County Auditor shall attach sald certif-
icate of Inspectors of Election to the original peti-
tion, with a copy of the resolution of the County Board,
and notice calling the election and naming the officers ot
election, and the original proofs of posting and pub-
lishing of the election notice, and file the whole ag one
docgument in his office. If the certificate shall show
that three-fifths of the votes cast on the proposition
were in the afirmative, he shall forthwith make and
transmit to the Secretary of State a certified copy of
said document to be filed there as a public document,
('21, c. 462, §1; Apr. 21, 1951, c. 289, §1.)

Where for many years an incorporﬂ.ted village has ex-
isted and is included in a city incorporated as a city of
fourth class, no part of territory within village limits
may, by information in quo warranto against city, be
questioned as being not suitable for municipal govern-

ment.  State v. City of Chisholm, 1990403, 273N\V235 See
Dun. Dig, 6521,

Chapter 462, Lawsa 1921, as amended by Chapter 289,
Laws 1931 (§1828-17 et seq.), construed to limit rights
of voters to include in g city only territory of urban and
suburban character and properly conditioned for munici-
pal government, Id.

While lands of the Mesaba Range underlaln with iron
ore are not in the same class as agricultural lands when
considered as suitable to become a part of the territory
of a municipality, it must be recognized that for indus-
trial purposes they must be distinguished from factorles
and sites for permanent industrial structures. Id.

In determlning whether territory beyond mined areas
is fit for municipal government, motive in reaching out
fog it scidas to derive revenue therefrom is proper to con-
gider, .

An admission of a town in its pleading does not pre-
clude interveners from that town to prove that facts are
to contrary in proceeding invelving validity of organiza-
tion anhd boundaries of a city. Id,

In proceeding involving wvalidity of organization and
boundaries of a city, defense of lacles, waiver, and es-
toppel i3 not made out from loans obfained from state
board of investment, nor from fact of judgments being
obtained against city, nor from fact that It vacated a
road within its territory or has functloned as a city in
other respects. Id.

Adoption of a home-rule charter does not preclude
court from determining whether territory Included Iin
city 1s lawlully included. Id. See Dun. Dig. 6546.

A water, light, power and bullding commission can
only be abolished in the manner provided by §1860-14,
et seq., and it is immaterial that village adopting such a
commission has become incorporated gs a city of the
fourth class, Op. Atty. Gen. (624e-11), Oct. 4, 1934,

Where village was established as clty of fourth class
by election held on Sept. 1, 1934 d Oct. 8 city officials
wera elected and at the same electlon the home rule
charter was adopted, which was to take effect 30 days
after date of election, taxes should be levied in 1934
pursuant to new home rule charter, though such levy
§ust7talkges4place after Oct. 10, Op. Atty., Gen. (484a-2),

ov, 7, .
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1828-18. Corporate powers in general.—Upon
filing of the petition aforesaid, with the Secretary of
State as aforesaid, the inhabitants within the metes
and bounds therein described shall thenceforth be a
body politic and corporate subject to and with the
power to act under the authority of all the provisions
of thig aect. They shall have power to sue and be
sned, complain and defend in any court, make and use
a common seal and alter it at pleasure; and take hold
and purchase, leage and convey such real and personal
or mixed estate as the purpose of the corporation may
require, within or without the limits aforesaid; shall
be capable or contracting and being contracted with;
and shall have the general powers possessed by mu-
nicipal corporations at common law, and in addition
thereto shall possess the powers hereinafter specifical-
ly granted and shall have and possess all the powers
granted and applicable to cities of the Fourth Class
not existing or operating under a Charter adopted in
pursuance of Section 36, Article 4, of the Constitu-
tion of the State of Minnesota, or a special Charter,
and the authorities thereof shall have perpetual suc-
cession. (’21, c. 462, §2; Apr. 21, 1931, ¢. 289, §2.)

City of New TUlm, regardless of charter provisions,
has the power to open and deepen the channel of the
river below the city to facilitate the flow of the sewer-
age downstream and prevent the contamination of city
water. Op, Atty, Gen, Aug, 11, 1931

Dry vote in village of North Mankato was without
effect upon right of city of North Mankato to issue
liguor licenses,” Op. Atty., Gen,, Mar, 19, 1934,

On iIncorporation of city of fourth class with home
rule charter right of those holding position under sol-
dier’s preference law in village to retain thelr positions
depends upon whether departments In which they are
employed are continued or discontinued under the new
government. Op. Atty. Gen. (484a-2), Nov, 7, 1934,

1828-19. Pirst eoloctiomn.—Within 15 days after
the completion of the incorporation of such city as
aforesaid the County Board shall by resolution des-
ignate the time and place of holding the first election
of ofiicers therein, which ghall be not less than 30
days or more than 40 days after filing of the incorpo-
ration papers with the Secretary of State. The County
Board shall in the same reselution appoint three
judees and two clerks of election for each ward, who
shall he legally qualified voters residing in thelir re-
spective wards, and in addition™thereto shall appoint
three legally qualifled voters in sald city, but not
more than one from each ward thereof, if there be three
or more wards, who shall conduct the said first elec-
tion of officers in said city and who shall ba the inspec-
tors thereof, and shall take the usual! oath or affir-
mation as prescribed in the general laws of the State
to be taken by the judges and inspectors of elections,
and shall have the power to administer the necessary
oaths; and the persons so named as inspectors of the
election, shall hold and conduct the same in the man-
ner and under the same penalties as provided by the
laws of this state regarding elections and shall have
power to fill vacancies in the board of inspectors, and
among the judges and clerks of election.

When said city election is closed and the number
of votes for each person voted for shall have been
counted and ascertained, the judge and elerks of elec-
tion shall make return thereof stating the number of
votes for each person for each and every office and
ghall deliver or cause to be delivered such returns to
one of the said inspectors within two (2) days after
such election, and the said inapectors {(or majority
thereof) shall meet and canvass sald returns and de-
clare the result within one (1) day thereafter. The
inspectors canvassing said returns and declaring the
result shall forthwith notify the officers elected of
thelr election by written notice served upon such of-
ficera in person or left at their usual place of abode
with some person of sultable age and discretion, (21,
c. 462, §3; Apr. 21, 1831, c. 289, §3.)

Section 1806 governs the filing of candidates for city
offices. Op. Atty. Gen. (1831), Sept. 12, 1934.

Reglstration sect would not apply to first election of
officers for newlf Incorporated city where it would re-
sult in disfranchlsement of some of the residents of the
new city. Id.

365

§1828-35

Newly elected treasurer was entitled to books and
records of former village treasurer's office. Op. Atty.
Gen, (851), Nov, 15, 1934,

1828-20. Terms of office of officers.

Term of village munlicipal judge may not be changed
by electors in Incorporating ag a city of fourth class. Op.
Atty. Gen. (307k), Sept. 13, 1934,

1828-21, Biennial e¢lections.

Elections in city of St. James are to be called and
held under procedure set out in general statute. OpD.
Atty. Gen., June 24, 1933. .

In special municipal elections in city of Ely, procedurae
specified in §§1828-21, 1828-31, Laws 1933, ¢. 203, may be
followed. Op. Atty., Gen., Qect. 20, 1933.

1828-24. Flective officers.—The elective officers of
each city shall be Mayor, Treasurer, Recorder, and
one Justice of the Peace, who shall be styled City
Justice, all of whom shall be qualified voteras of the
city and two aldermen in each ward who shall be
qualifled voters therein. All officers for said city
shall be appointed by the Common Cecuncll unless
otherwise provided and all said officers shall hold
their offlces for two years and untii thelr succeszors
are elected and qualified. (*21, e¢. 462, §8; Apr. 10,
1623, c. 203, §1.)

Where at end of two year term mayor reappoints chief
of police, and the council refuses to confirm it and re-
fuses to pay such officer, such officer holds over untli
his succeasor 1s elected or appointed and is entitled to
fg?épensation therefor. Op. Atty. Gen. (785d), Jan. 31,

1828.28. Vacancies.—Whenever & vacancy shall oc-
cur in the office of Alderman by death or removal or

resignation or otherwise, the common council shall

have power and it shall be their duty to declare the
office vacant by resolution entered upon their min-
utes. Such vacancy shall be filled by a new election,
held only in the ward which hasa been deprived of
representation on the council by the creation of such
vacancy, which shall be ordered by the common coun-
cil within 10 days after sald vacancy is declared, and
held within 20 days after such declaratlon, and rea-
sonable notice of such election ghall be given. Any
vacancy occurring in any other office shall he filled
by a regolution of the common council adopted by
a majority vote of the remalning members of the
council within 15 days after such vacaney occurs un-
less otherwise provided for. A person elected or ap-
pointed to flll a vacancy shall hold his office and dis-
charge the dutles thereof, for the unexpired term
and with the same rights and subject to the same lia-
bilities ag the person whose office he may be elected
or appointed to fill. (°21, c. 462, §10; Apr. 10, 1933,
c, 203, §1.)

1828-27. Elections—DBallots—Tie votes.

Special election on bond issue for parks and play-
grounds may be held on same day as prhmary election
or general election, but a special ballot box must be
provided, Op. Atty, Gen, (64t), Apr, 5, 1338,

1828-28. Qualifications of electors and candidates

for office, etc.

Provislon with reference to qualification of electors
Is invalid Insofar as same conflicts with Const. Art. 7,
§1. Op. Atty, Gen,, Nov. 7, 1933,

1828-31, Special election. [Repealed.]

Repealed by Act Apr, 21, 1939, ¢, 345, Pt, 12, §1, ante
§601-12, effective Aug. 1, 1339,

Amended Apr. 10, 1933, c. 203, §1.

Procedure under this subdivision may be followed by
city of St. James as regards notice of apeclal elections,
Op. Atty. Gen., June 24, 1933.

There is no general statutory provialon specifically
providing procedure for calling and conducting special
election to vote on bond issue or what constitutes due
notice to electors. Op., Atty, Gen, Aug. 14, 1933.

DUTIES OF OFFICERS

1828-32. Offices vacated, when,

An officer appointed to fill a vacancy or one elected
to a city office must quallify within ten days after re-
celving notice. Op, Atty. Gen., Jan, 6, 1932,

1828 -35. Oaths of office—Bonds,

A city treasurer is gullty of malfeasance by depositing
city funds in an undesignated bank of which he Is stock-
holder, director, and asslstant cashier, and a Burety on
his bond is liable for .money lost through fatlure of the
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bank, notwithstanding stipulation in bond relleving
surety from liability for loss caused by fallure of any
bank or other depository, and there is liability under a
bond for funds wron fully deposited during its term,
though bank does not fail untll afterwards. City of
Marshall v. G., 193M188, 259NW2T7. See Dun. Dig. 6712,

1828-36. Duties of Mayor.—The mayor ghall pre-
eide at all council meetings at which he is present
and shall have an equal vote with other members of
the council on any matter coming before that body.
He shall have no veto power.

He shall take care that the laws of the state and
the ordinances of the city are duly observed and en-
forced, and that all other executive officers of the
city discharge their respective duties. He shall from
time to time give the common council such informa-
tion and recommend such measures as he may deem
advantageons to the city. The mayor shall be the
chief executive officer and head of the police of the
city, and shall appoint such police officers and watch-
men, except when otherwise provided for.

And in case of a riot or other disturbances, he may
appoint as many special or temporary constables as
he may deem necessary; and any police officer or
watchman, appointed by the mayor as aforesaid, may
be discharged from office by him whenever in his
opinion the welfare of the city may demand it, or a
reduction of their number renders it necessary. (21,
¢. 462, §20; Apr. 10, 1933, ¢. 203, §1.)

1828-37. Same—ordinances.—All ordinances and
resolutions shall, before they take effect, and after
recelving a required majority vote in the eouneil, be
presented to the mayor, and he shall sign the same,
Unless a special meeting is called to reconsider any
such ordinance or resolution as provided in this chap-
ter, it shall be the duty of the mayor to return the
gaid ordinance or resolution to the eity recorder with
his gignature within ten days after the meeting at
which the same was adopted by the council. The city
recorder shall sign, attest and duly file and preserve
ordinances or resolutions when the same are returned
to him. (’21, e¢. 462, §21; Apr. 10, 1933, c. 203, §1.)

1828-38. Meetings of council—organization—The
common couieil shall biennially on the first Tues-
day after the first Monday in January next suceeeding
the city election, organize and at the time of its or-
ganization, proceed to elect from their number a Vice-
president for the ensuing two years and such other
officers ‘a8 may be necessary for the transaction of
their business, except assessor, who sghall be elected
annually in the month of March. Such elections shall
be by ballot and the afirmative vote of the majority
of all the members elected shall be necessary to elect.
The mayor shall preside over the meetings of the
common council and during his absence from the city
or his inability from any cause to discharge the du-
ties of his office, the said vice-president shall exer-
cise all the powers and discharge all the duties of
the mayor. The acts of the vice-president of the com-
mon council, while performing the duties of mayor
as aforesaid, shall have the same force and validity
ag if performed by the mayor. The mayor and vice-
president of the common council ghall have the right
to administer oaths and affirmations. ('21, c¢. 462,
§22; Apr. 10, 1933, ¢. 203, §1.)

In all fourth-c¢lass cities not operating under charter
pursuant to Art 4, §36, of the constitution, and in which
the mayor is the presiding officer of council, but has no
vote, -.the mayor may now vote in case of a tle. Laws
1983, c. 192,

1828-41, City attorney—Election—Duties,

In case of fallure to appoint a city attorney, common
councll of the city of Shakopee could employ an attorney
for the special purpose of giving legal advice or services

and prosecuting any particular persons violating city or-
dinances. Op. Atty. Gen., May 26, 1931,

1828-42, Treasurer—Duties.

A city treasurer ig guilty of malfeasance by depositing
city funds In an undesignated bank of which he is stock-
holder, director, and assistant cashier, and a surety on
his bond is liable for money lost through failure of the
bank, notwithstanding stipulation in bond relleving

CH. 9—VILLAGES AND CITIES

surety from liability for loss caused b{ tatlure of any
bank or other depository, and there ls Habillty under 2
bond for funds wrongfully deposited during its term,
though bank does nhot fail until afterwards. Clity of
g‘IJadzs 8&01212“ G., 193M188, 25INW3T7. See Dun, Dig. 5000,

City of fourth class operating under general statutes
must publish financial statement. Op. Atty. Gen,, Sept, 30,
1931, :

This section has no application to cities of fourth
class operating under a home rule charter. Op, Atty.
Gen. (277b-2), Jan, 6, 1937, . .

This sectiom hag no application to cities of fourth
class operating under a special law or under a home rule
charter. Op, Atty. Gen. (35%9a-21), Apr. 19, 1938,

Cities of the fourth clasy operating under special laws
or home rule charters need not publish financial state-
ments. Op. Atty. Gen, (277B-2), May 15, 1%3%,

1828.43. Chief of police—ete.

International Falls' home rule charter, ¢. 8 §l, per-
mits the city council to either reduce or increase the
number of officers under the chlef of police. Qp. Atty.
Gen., Apr. 27, 1831,

Where council refuses to confirm appointment and
mayor refuses to appoint any officer, council may bring
mandamus proceedings to compel mayor to submit name
nlagsssome other person. Op. Atty. Gen, (785d4), Jan. 31,

182844,
of office.

Laws 1870, ¢. 31, and General Statutes 1894, §§1045 to
1195, under which city of Marshall was established were
not repealed by the revision of 1905 and are still ap-
plicable to clities incorperated thersunder, except as mod-
ified by later enactment, and a city assessor may be ap-
pointed only for a term of one year. Op. Atty. Gen. (12a-
3), Apr. 23, 1925, :

1828-533. Officers—Other duties—Compensation.

Mayor may not he interested as an officer and director
In a municipal depository, but a director of a regularly
designated depository of city funds may be appointed as
city attorney, the matter of what should be done by the
appointee to place himself outside of pale of atatutory
provisions not being considered. Op, Atty, Gen. (%0e-20),
Apr, 14, 1936, . .

Council cannot increase salary of chief of police or
superintendent of sewer and water system during term
of appointment, or even during time he i3 holding over
wﬂlé?out reappointment. Op. Atty. Gen. (5%a-41), Apr. 13,
1937,
Salaries of members of city council should he flxed as
provided in §1728 rather than this section. Op, Atty. Gen.
(63a-2), June 8, 1937.

COMMON COUNCIL—GENERAL POWERS AND DUTIES

1828.55, Common council—The mayor and alder-
men shall constitute the common council, and the
style of all ordinances, shall be, *“The common couneil
ofthecityof ............... PN do ordain™ &c.
The common council shall meet at such time and place
as they by resolution may direct. A majority of the
council shall constitute a gquorum. (’21, c. 462, §36;
Apr, 10, 1933, ¢. 203, §1.)

1828-57. Powers and duties of council enumerated.
lzleﬁ'u[ation of running at large of dogs, Laws 1939,

City assessor—Election—-Duties—Term

[

Cities of fourth class who hold mortgaged real estate,
may renew or refund such mortgage. Laws 1939, c. 190.

City council of a city of the fourth class could vacate
parts of two streets and a rallroad crossing where it
was necessary for the reception of materials for use in
the paving of a nearby trunk highway. Op. Atty. Gen,
July 14, 1931,

City council of Eveleth has no authority to authorize
an ailowance to members of the council or the mayor
for taxi hire or gasoline and cil used in their own auto-
mobiles. Op. Atty. Gen., Mar. 22, 1932

City may use surplus procéeds derived from water,
light and heating utilities for general municipal pur-
poses. Op. Atty. Gen., Feb. 5, 1334,

City may pay salary of band director out of entertaln-
ment fund, but a city may not transfer money from gen-
eral fund or any other fund to band fund. Op. Atty, Gen,
(59h-3), July 28, 1936.

City of North Mankato had power to establish and
maintain a playground and park, and could grant a ball
club 2 concession, In consideration of construction of
grand stand, and charge for admission to ball park, gen-
eral public to have full use of playing fleld during six
davas of week and ball club only on Sundays. Op. Atty.
Gen. (59b-11), Mar, 18, 1937,

Whether gasoline curb pump consatitutes an unlawful
obatruction or nuisance is a matter for governing body
of municipality to determine. Op. Atty. Gen, (3%6a-1),
Mat. 4, 1938,

(3).

City cannot enter into joint contract with private
creamery corporation in connectlon with construction
of sewage disposal planta, Op. Atty. Gen,, Sept. 18, 1933,
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(26).

license ordinance for dogs is not invalid because they
are also assessed as personal property. Op. Atty. Gen,
(1:2?)—4), July 19, 1934,

City of fourth class may pay money to a hockey club
malntaining skating rink and warming house in conaid-
eration of the place being thrown open to the public
certain days in the week without charge, Op. Atty.
Gien., Nov, 13, 1933, i

Whether a reasonable appropriation by city council
for purpose of decorating Christmas tree and furnishing
an entertainment for children at Christmas time la for a
public purpose is.a quesation of fact to be passed upon
by local governing body. 1Id,

City may operate a skating rink and is not liable for
injuries received thereon where no charge is made, being
%1 g(l);r:fsrnmental function. Op. Atty. Gen., (§44b-1), Feh.

City may accept a deed from abutting property owners
on & narrow avenue conditioned that no assessments be
levied against grantor's property by reasoning of widen-
Ing and grading of the avenue and that city carry cost
of sewer and water improvements, but city may not
waive itg right to compel abutting properiy owners to
connect with sewer and water main. Op. Atty. Gen,
(3!2';(:;6). June 12, 1936.

1), -

License fee of 3100 for three years for commercial

11351302t0gmphy ls unreasonable. Op. Atty, Gen. July 27,

{73).

This paragraph contrels §1828-61, the words ‘‘appro-
priating money™ having reference to original incurring
of obligation, while §1828-61 is to be limited to authoriza-
tion of the expenditure of the appropriation thus made.
Op., Atty, Gen., Apr. 4, 1930,

1828-61. Ordinances, regulations, etc.

Act Jan. 18, 1936, Sp. Ses., 1935-38, c. 45, validates ordi-
gances theretofore passed without calling for ayes and

ays.

This section is controlled by §1828-57, par. 73, and
the provision as to majority vote has reference to the
expenditure of an appropriation made by a three-fourths
E)&g under such paragraph 73. Op. Atty. Gen, Apr. 4,

A resolution abandeoning and clesing hospital in city
of Hastings, and referring to admission of patients and
termination of employment of various- employees, con-
tained only one subject within the meaning of Hastings’
charter, c. 4, 85, which subject was Ineluded in a tltle
simply stating that it was a resolution to abandon and
gggiie to operate the hospital. Op. Atty. Gen., Apr. 20,

An aflirmative vote of a majority of members of the
city council of Hastings was suflicient for the closing
of a hospital, and a two-thirds voie was unnecessary.
Op. Atty. Gen, Apr. 20, 1931,

Where charter of clty of Columbia Heights provided
procedure to be followed in case of recall, it was not
within the power of the clty council in an ordinance to
attach burdensome conditions to the filing of a recall
petition. Op. Atty. Gen., Aug, 20, 1931.

Under Jackson City Charter, 66, an ordinance cannot
be regularly adopted unless it has been read at three
successive regular meetings of the council occurring at
least one week apart, and it may not be read at a reg-
ular meeting and two adjournments of that meeting. Op.
Atty. Gen,, Oct, 12, 1931,

1828-63. Audit of accounts by council.

Council may employ certified accountants to audit city
affairs. Op. Atty., Gen., Mar, 24, 1933,

1828-64. Borrowing money and issuing bonds—
Tax levies—Passage of ordinances, ete.

Method of determining whether or not warrants may
be issued for a special purpose for which money may
be borrowed is that money on hand and taxes due and
likely to be paid should be added together and from
this amount deduct amount it will take to pay up out-
standing indebtedness and amount which it will take
before any new maoney 13 to be received from amounts
levied this year, and If there is a balance, it may be used
to draw new warrants, but c¢ity council has no authority
to place a due date on such warrants. Op. Atty. Gen,
Jan, 19, 1934,

City of North Mankato may not issue warrants or cer-
tificates in exceas of limitation for white way system
payable cut of general funds without vote of electors,
Op. Atty. Gen. (59a-49), Nov, 7, 1936.

City charter may provide for payment of hoapital
honds in hospital services rather than in money. Op. At-
ty. Gen, (69b-5), Apr. 21, 1338

Issuance of refunding bonde by city of North Mankato
involving more than $15,000 must be authorized by two-
thirda vote of electors, §§1941 and 1942 not applying to
%tggs of the fourth class. Op. Atty. Gen. (36i), July 22,

TAXES

1828-66. Special taxes.

City may accept a deed from abutting property owners
on a narrow avenue conditioned that no assessments he

§1828-104

levied against grantor's property by reasoning of widen-
ing and grading of the avenue and that city carry cost
of sewer and water improvements, but city may not waive
its right to compel abutting property owners to connect
with sewer and water main, Op. Atty. Gen, (396c¢c-6),
June 12, 1935,

1828-68. Tax levies—How made—ete,

City has no power to pay expenses of delegates from
fire depariment to state firemen's association convention.
Op. Atty. Gen., June 2, 1930.

1828-70, Disbursements to be authorized by council
—Orders for.
Aldermen of city of Marshall are not entitled to ex-

tra compensation for tour of inspection to other locall-
ties to determine proper kind of engine to purchase for

"municipal ptant, and are not entitled to reimbursement

for expenses, in absence of previous authorization by
council. Op. Atty, Gen.,, May 16, 1332,

1828-74. Laying out, opening, altering and vacat-
ing streets, etc.—Procedure,

Cities operating under this act may acquire land for
street purposes, Op. Atty, Gen, (§17p), Oct. 24, 1935,

OPENING AND VACATING STREETS, ALLEYS, BTC.

1828-76. Vacation of streets, etc.—Procedure.
Charter provisions prevail under thils section with
reference to vacating streets, Op., Atty. Gen, (396c-18),
June 2, 1934,
FIRE DEPARTMENT

1828-82. Chief engineer, assistant engineers, etc.
Where mayor of International Falls submits appoint-
ment of a pergon as chief of fire department and coun-
cil refuses to confirm the appointment, there is no va-
cancy in the office and the old incumbent continues as
such chief unless he has resigned, or a vacancy has
otherwise been created. Op, Atty. Gen.,, May 29, 1931,
Op. Atty., Gen., Feb, 5, 1934; note under §1828-57,

MISCELILLANEOUS PROVISIONS

1828-100. Mayor of certain cities may vote in case
of a tie vote.—In all cities of the fourth class not or-
ganized and operating under a charter adopted pur-
suant to Article 4, Section 36, of the Constitution, in
which the Mayor is the presiding officer of the City
Council, but has no vote, he shall have the right to
vote in case of a tie, but in such case only, {Act Apr.
10, 1933, c. 192))

1828-101. Inconsistent acts repealed.—All Acts or
parts of Acts inconsistent herewith are hereby re-
pealed. (Act Apr, 10, 1933, c. 203, §2.)

1828-102. Present terms of office extended.—This
Act shall take effect and be in force from and after
its passage, but the present incumbents in all offices
shall remain in office and continune to exercise the reg-
ular duties of zaid offices as heretofore provided until
the expiration of their present terms of office, and
thereafter no successor to the president of the council
shall be elected. (Act Apr. 10, 1933, c¢. 203, §3.)

1828-103, Office of Mayor and Chief of Police com-
bined in certain cities of the fourth class.—In any
city of the fourth class, organized under any special or
general law and having a population of not less than
500 or more than 1,000, excepting, however, any city
operating under a home rule charter, the governing
body of such city is hereby authorized by ordinance
to comhbine the office of chief of police with that of
the mayor and to provide that the mayor of such city
shall also be the chief of police of such city and per-
form all the duties by law conferred upon the chief of
police of such city for the preservation of the public
peace. (Mar, 19, 1937, ¢. 68, §1.)

1828-104, Certain cities may expend money to ad-
vertise their industrial, agricultural, or recreational
facilities—That any city of the fourth class now or
hereafter having an assessed valuation, exclusive of
moneys and credits, of more than $38,000,000.00 and
a population of mot less than 6,000 nor more than
9,000 may, by action of its governing body, annually
appropriate, levy and expend not to exceed $2,5600.00
for the printing and distribution of pamphlets, news-
papers, literature, and other printed matter or for
road signg or for community celehratieons and con-
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ventions which encourages the industrial, agricuitural
or recreational facilities of said city or the area in
which it is loecated. The governing body may either
directly undertake the preparation and distribution
of such written or printed matter and the work here-
in authorized or may authorize any chamber of com-
merce or other civi¢c agency to c¢arry on the prepara-
tion and distribution thereof. All moneys hecessary
to carry out the enabling provisions of this act may
be spent from the general revenue fund of the city
and within the limitations of law now existing. (Act
July 14, 1937, 8p. Ses., e, 11, §1.)

1828-}05. Same—change in classification of city.—
If any city comes dnder the provisions of this act and
avails 1t.se1f of the powers and privileges herein con-
tained, it shall thereafter continue within the classifi-
cations provided herein notwithstanding any sub-
sequent change in valuation or population. (Act July
14, 1937, Sp. Ses., c. 12, §2.)

The title of Aet July 14, 1837, clited, purports to author-
fze the creation of a “bureau of information and pub-
licity for tlge purpose of furnishing tourist information,
and advertising the recreational, agricultural and in-
dustrial opportunities and facilities of the community.”
The body of the act varies from this declared nurpoese.

See. 3 of Aet July 14, 1937, cited, provides that th
act shall take effect from its passage? & . ¢

LAWS AFFECTING CITIES OF THE FOURTH
CLASS

Laws 1921, ¢, 184, legalizes obligations incurred or
payments made for poor relief by citles of the fourth
clags, paving population of Iess than 9,000 and assessed
valuation in excess of $14,000,000,

Laws 1931, c. 361, legalizes conveyancea by fourth
g]uat%s;dcltlpts -:luperl'xta,ting I}Jlnder home rule charter of land

€ clly limits, such conveyances having been made
without vote of the electors, o

Act Apr. 1, 1935, ¢. 91, validates proceedings for amend-
ment of home rule charters of fourth class cities.

Act Mar, 24, 1937, c. 39, authorizes fourth class citles
governed by home rule charter, and situated in county
with 60 to 80 townships, having population of 45000 to
75,000, and in whoge favor judgment has been rendereq
agalnst individual sureties on depository bond for city

funds, to compromise such judgment after favorable vote
of electors,

PROVISIONS RELATING TO CITIES, VILLAGES,
BOROUGHS, TOWNS, AND COUNTIES

1829. Right of eminent domain,

Under §1271, notwithstanding Sp. Laws 1881, e. 410,
the city of White Bear, under its home rule charter,
could condemn Goose Lake, outside fts corporate Hmits
as a sewage disposal plant. 17IM255, 214NWO30.

A city has power of eminent domain in requiring nec-
esaary rights to empty sewerage into lake outside cor-
porate limiis subject to laws respecting nuisances and
health regulations, Op. Atty. Gen., June 20, 1932.

1831. Damages—Notice of claim—Limitation.

This sectlicm is applicable to injuries to property as
well as to injuries to the person. 129M267, 152NW647.

City held not liable for injury to one who negligently
broke a fire alarm wire, though at the time of his in-
jury he was repairlng the wire with the consent of the
chle‘t of the fire department, 171M391, 214NWGE5G,

Liability of city and abutting owner for injuries caused
by defects in sidewalks. 172M35, 214NW4TL,

~The notice to the municipality of the injury was suffl-
ciently definite to appraise defendant of the place of the
accident. I173MJ458, 21TNW445,

Liabllity of village for injuries growing out of colli-
sion of automobile with marker on unlighted street, 174
M450, 21INWTT4.

A notice stating that accident happened on sidewalk
in front of No. 2127 on First avenue, was sufficient al-
though it misstated the distance from a cross street. 175
M261, 221INW241.

Whether village was negligent in not removing ice
and snow from sidewalk, held for jury. 175M361, 221NW

This section doea not apply to an action to enjoin, or
to recover damagesa for, an invasion upon private proper-
ty by casting sewage thereon and creating a nuisance.
177TM547, 225N'WB898,

Depression of cement blocks in sidewalk held such a
defect as to warrant finding that city should have anticl-
pated injury to pedestrian and was negligent in failing
to repair it. 178M326, 22TNWI1TT,

Contributory negligence for jury. 178M326, 22TNWI1TT.

Evidence held not to warrant finding that defect in
walk on bridge was cause of injury to pedestrian struck
by automobile. 178M353, 22TNW203.
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Action for death must be commenced within one vear
E&n&sghe occurrence of the loss or injury. 178M48%, 227

LCity, held negligent in permitting dangerous condi-
};\}%&Bfrom accumulation of snow and ice. 1T7T9M553, 230

Evidence held not to show negligence of wvillage In
maintaining sewer or that damage was caused by negli-
gence. Powar v. Village of Hihbing, Itasca Bazaar Co.
v. Same, 182M66, 233NW597. See Dun. Dig. 6666(95).

Damage from overflow of a sewer, caused by an ex-
traordinary rainfall which could not reasonably have
been anticipated or guarded against, where there was
no negligence on the part of the village in the construc-
tion or maintenance of the sewer, cannot be recovered
on the theory of trespass or nuisance. Power v, Yillage
of Hibbing, Itasca Bazaar Co. v. Same, 182M66, 233NW
597. See Dun. Dig, 6664(31),

Rule of res ipsa loquitur held not to apply against a
village in action for damages for overflow of sewer.
Power v. Village of Hibbing, Itasca Bazaar Co. v. Same,
182M66, 233NW597. See Dun, Dig, 7044,

In action for injuries received when stepping Into open
catch basin hole in sidewalk, negligence and contribu-
tory negligence held for jury. Reid v. Village of Altkin,
182M87, 23INWS826. See Dun, Dig. 6844(98).

Evldence held to show city was negligent in paving
and constructing a street, causing flooding of basement.
National Weeklies, Inc. v. J., 183M150, 235NW05. See
Dun. Dig. 10172,

Whether paving contractors were negligent {n plac-
Ing and maintaining an iron pipe two inches in diameter
along and upon a public sidewalk in front of an en-
trance to an apartment house was a question of fact for
the jury. Dougherty v. G., 184M436, 239NW153. See Dun.
Dig. 6845a.

Service upon mayor of city of 3t. Paul of a clalm
against that city for damages for injuries sustained be-
cauge of an alleged defective sidewalk held not legal
service. Aronson v. C., 193M34, 257TNWG62, See Dun,
Dig. 6739, 6740.

Villages have no responsibility as to highways after
they have been taken over by state highway department
and have become part of trunk system, and village 13 not
liable for Injuries to travelersg resulting from improper
maintenance. Lundstrom v, G, 194M624, 261NW 465, See
Dun, Dig. 6818.

Duty of keeping sidewalk in a reasonably safe condi-
tion for travel is placed on city and not upon abutting
owners or occupants. Abar v. R, 195M597, 263N'WILT.
See Dun. Dig. 6820, 6845.

In action by pedestrian against clty for injury recelved
when cornice overhanging sidewalk fell, court properly
withdrew from consideration of jury issue of actual no-
tice of defect in cornice where there was no evidence of
any kind indicating that any officlal of the city ever
had actual knowledge of decaved conditlon of cornice or
of faulty construction. Heidemann v. C., 196M611, 264
NW212. See Dun, Dig, 6823,

In actlon against city, whether city was negligent in
not barricading or warning driver that bridge had been
removed and that fill was being made covering culverts,
and whether driver was negligent in not observing that
fill was nhot complete, held for jury. Wilson v. C., 196M
532, 265N'W438. See Dun, Dig. 6825,

In action brought to recover damages for injurles sus-
tained as a result of a fall on an icy crosswalk, evidence
held sufficient to support a finding of negligence on part
of city. Callahan v. C., 197TM403, 26TNW361, See Dun.
Dig. 6829,

E city 1g not liable for injury caused by a defect in a
street unless it had actual or constructive notice of de-
fect a sufficient time before accident to render it negli-
gent in failing to guard or remove same. Baker v. C., 198
M437, 270NW154, See Dun. Dig. §823.

City is liable for negligence of itg employees while
engaged in repalr of its streets by operating road grader,
MeCarthy v, C., 201M276, 276NW1, See Dun, Dig. G818.

A city is under legal obligation to exercise reasonable
care to keep and maintain streets in a safe condition for
public use, Id.

Whether or not thirteen year old plaintiff was
guilty of contributery negligence held for jury. Id, See
Dun, Dipg, 6838,

1ecord supports a verdict that clty employee was neg-
ligent in backing a road grader by which minor plaintiff
was Injured. Id, See Dun, Dig. 6344,

Evidence that a dangerous condition on a sidewalk or
crosswalk existed from one to two weeks is sufficient to
sustain a finding that city had constructive notice of
condition. Mathieson v, C., 201M280, 276N'W222. 8ee Dun,
Dig. 6814,

A municipal corporation is liable for damages result-
ing from its negligent fallure to keep its sidewalks free
from lce and snow and reasonably safe for public use. Id,

Pedestrian held not‘contributeorlily negligent a3 a mat-
ter of law in using crosswalk, even though existence of
danger from ice and ruts was known to her; no showing
being made that a safer route could have been selecied
without substantial inconvenience. Champion v. C, 202
M136, 27TTNW422, See Dun. Dig. 6838

Duty of maintaining streets and sidewalks reasonably
safe for travel rests upon municipality, and street raill-
way was not liable for ruts near rails caused by 2;:ulowing
snow and use by automobiles. Phelion v. D, Z02M224,

27TTNW552. See Dun, Dig. (818,
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‘

Evidence that a defect in a sewer pipe caused a hole
in street approximately one month hefore It caused &
second hole which was cause of plaintiff's injuries I
sufficient to make question for jury whether city had
actual or constructive notice of defect. DBaker v. C., 202
M491, 279NW211. See Dun. Dig., 6823. .

City and not owhers or tenants of premises abutting
public sidewnlk is responsible for latter's safe condition
for travel, and it cannot shift its responsibility to shoul-
ders of others by ordinance, O'Hara v. M, 20IM541, 282
NW274. See Dun, Dig. 6845.

Where sidewalk was clear of ice and snow iIn the
morning, eity was not liable for injury to a pedestrian
who slipped on a patch of ice 12 by 8 inches in the after-
Egé)gn. Johnson v. C., 204M115, 282NW93. See Dun, Dig,

A metal canopy extending only 10 inches over base
Hine of bullding and over sidewalk and constructed to
protect awning when ralised from rain or snow, outer
edge for ornament or use having a so-called gutter three-
fourthy of an inch deep, was nelther a nuisance nor ob-
struction to the free and safe use of the sidewalk, 80 as
to render abutting owner or city llable for very small
patch of ice formed on sidewalk, Fd. BSee Dun, Dig, 6824,

In action for injuries caused by lce forming on side-
walk from spout on oil station, evidence held to justify
finding that defendant oil company was occupying sta-
tion through its manager, notwithstanding that station
had been leased to a third person by the owner thereof.
%‘sozegtze]man v. W, 204M26, 283NW481, See Dun. Dig.

City 1a llable for negligent operation of a snow plow.
Op., Atty. Gen., Jan. 24, 1929,

Although not liable for damages done by flre trucks
and police cars, a ¢ity is liable for damage done through
the negligent operation ot street flusher. Op. Atty. Gen.,
Aug, 28, 1930,

‘Whether village would be liable for Injuries to private
property by locse stenes picked up in atreet by auto-
moblle and thrown on to private property is question
of fact. Op, Atty. Gen., QOct. 6, 1933,

Village council has no legal authority or power to
grant privilege to individuals of installing gasoline curh
Pump on state trunk highway, and a village would be
fable for any injuries caused by such an obstruction to
one who was in exercise of ddae care. On. Atty, Gen.
(8961-9), Jan. 8, 1936. -

A village §s not liable for any injury resulting from
failure to properly maintain trunk highway, at least
where village does not affirmatively create a dangerous
condition. Op, Atty. Gen. (844b-8), Jan. 27, 1916.

Duty and ifability of city for accldent occurring on
state trunk highway by operating snow plow., Op. Atty.
Gen. (844b-8), "Apr. 30, 1936,

Sections 1831. 1832 and 1833 apply to all cities and vil-
lages which are duly organized and incorporated. Op.
Atty. Gen. (476a-5), July 17, 1836,

Municipality Is not liable for negligence in operation
of fire apparatus in absence of statute. Op. Atty. Gen.
(688h), Aug, 27, 1936,

This section has no application to a claim by a doctor
or nurses for services In caring for a pedestrian struck by
an automobile and taken te hospital 88 an emergency
case. Op. Attyv, Gen. (442a-7), Dec, 22, 1936.

A ity or village maintaining a publlec park ig dis-
chtarging a governmental function and is not responsible
for negligence In maintenance of a slide, unless so main-
tained as to constitute a nulsance, Op. Atty, Gen. (844b-
1), Aug, 9, 1937,

Board cannot pay expenses of person Injured at school
play. Op. Atty. Gen. (844f-3), Aug, 11, 1937,

Village operating a water plant is acting in a pro-
prietary and not governmental capacity, and is liable
for negligence in shutting off water without notifying
merchants operating electrical refrigeration machine
cooled by water, Op. Atty, Gen. (476b-15), Sept. 18, 1937.

A city or village in operating a motor vehicle for pur-
pose of keeping streets and highways in a safe and
proper condition for public travel is performing & cor-
porate rather than a governmental functlon, and is liable
for negligent actg of its officers and agents, but a differ-
ent rule seems to apply where primary purpose is in in-
terest of promotion of public health, such as sprinkling
streets to prevent accumulation of dust. Op. Atty. Gen.
{844b-5), July 5, 1918,

Village 18 not liable by reason of lnadequate water
§1éxp[1)=l):-§8for fire department. Op. Atty. Gen. (6244-9), July

Section applies to a claim for damages resulting from
shutting off by a municipality of electric current. Op.
Atty. Gen. (59a-12), Aug. 5, 1938,

City employee under workmen’'s compensation act need
not give notice under this section. Op. Atty. Geén,, (523g-
18), Aug. 25, 1938.

1832, Claims for death—Notice.
Action for death must be commenced within one year
g'%néséhe occurrence of the loas or injury. 178M489, 227

1834. Judgment against municipality—Payment.

Payments need not be authorlzed by mayor or council
Op. Atty. Gen. (63h-10), Nov. 2§, 1935,

Attorney fees, witness fees, and othér court expenses
incurred may be pald out of “judgment fund” or out of
general fund., Op. Atty, Gen. (476a-4), Apr, 5, 1938,
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1836. Tax levy—Execution.

Village may not levy in excess of per capita limitation
for purpose of paying outstanding judgments, Op. Atty.
Gen.,, Sept 13, 1932,

Ag atfecting levy of tax to pay Judgment against vil-
lage, it is immaterial whether judgment i3 entered after
litigation of issues or pursuant to stipulation entered
into in good falth., QOp. Atty. Gen., Sept. 13, 1932,

it is duty of officers of village to levy n sufliclent sum
to pay judgment against it but levy therefor must be in-
cluded in maximum amount which village council may
levy under per capita law, Op. Atty. Gen., Sept. 23, 1932,

Municipality may make a levy to pay judgments in ad-
dition to maximum amount permitted by atatute. Op.
Atty. Gen. (5191), Oct. 12, 1934.

Money collected from taxes levied to-pay certain judg-

ments cannot he used to pay other judgments. Op, Atty.
Gen. (519q), Oct, 4, 1935,

1837. Codification of charter, etc.

A single ordinanhce may be enacted for purpose of
numbering old village ordinances which may be obsolete

or superseded by other later ordinances, and it 1a not
Kfcea:;slwymtﬁ republish old ordinances. Op. Atty. Gen.,
ar. 21, .

184t. Deposit of public funds,

‘Where clty treasurer has made deposits In excess of
collateral securities given by a bank in lieu of a de-
pository bond under §1973-1, city did not have a pre-
ferred claim on the theory that the over-deposit was a
criminal offense, 172M324, 215NWI174.

Whera it ie contemplated that the deposit ghall ba a
continuing one, no date being flxed for {ts payment, the
sureties are not released by renewals made without their
consent. 174M56, 21BN'W444,

Where a certificate of deposit is taken for village
money deposited with the bank, and such certiflcate is
réenewed from time to time, the renewal certificates, noth-
ing else appearing, are not payments of the original de-
posit. 174M56, 21§NW444,

Undertaking given instead of a bond will ba enforced
as a commoen-law bond. 174M66, 218NW444,

This section muat be construed ss a part of a deposi-
tory bond, and liability of sureties is limited to the
penalty of the bond, and where the bgnk closes, the Yig-
bility of the sureties becomea abaolute, and when they
pay the loss they are subrogated to the rights of the
obligee, and such right of subrogation cannot be ques-
tloned by the sureties on the treagurer's bond, 181M271,
232NW320. See Dun. Dig. 2701, 9045.

Village treagurer and surety on official bond were not
relieved from liability for money of village deposited in
a bank that failed, where there was no compliance with
statute. Village of Hallock v, P., 139M469, 250NW4, See
Dun, Dig. 8022,

Tergus Falls City Charter, §287, exempting sureties on
city treasurer's bond from llability for funds lawfully
deposited in duly designated depository, also exempted
g;easg;g.g. Bengon v, A, 199M119, 271NW125. Sce Dun.

E. .

In actlon on a city treasurer's bond, court rightly re-
fused to compute ahd include Interest in finding amount
unpaid upon judgment recovered by city upon depository
bond of a bank, since interest is not recoverable upon a
treasurer's bond until demand of payment.

City treasurer of Le Sueur violates ita charter whera
bank ¢f which he is president is designated as deposi-
tory, though he takes no part In the making of the con-
%E%a:t on the side of the city. Op. Atty. Gen., May 14,

Village cannot deposit ita funds in a bank wlithout
requiring bond and at same time relieve village oficers
from liability. Op., Atty. Gen., Feb. 6, 1933.

If no depositary of village funds is deslgnated or If
depositary does not furnish the necessary sectrity the
village treasurer is answerable for any loss. Op. Atty.
Gen., Apr. 3, 1933.

Village council has right to designate a depositary
of village funds under charge of village treasurer. Op.
Atty, Gen.,, May 2, 1933,

City treasurer was relieved of liability for loss of
funds where he deposits money lawfully in depositary
designated by city council. Op. Atty, Gen, May 21, 1933.

Sectlon applies to clties having home rule charters. Id.

Credit union may not be designated as city depository
nor may city funds be Invested in securities thereof, Op.
Atty, Gen. (53b), Nov, 21, 1935,

Village treasurer makes deposit in bank other than
that designated by village councii at his peril. Op, Atty.
Gen. (140b-6), Aug. 5, 1336,

1844. Duty of council—Act supplementary.

Sections 1843 and 1844 prescribe a complete procedure
and in proceedings instituted under those sections pro-
cedure prescribed by §31845 to 1349 may ve ignored, Op,
Atty, Gen. (484e-1), Dec, 22, 1938,

1845. Annexation of territory to certain cities and
villages.

Quo warrante to test validity, see §§132, 156,

Granting of leave to a municipal corporation to flle an
information in nature of quo warranto, notwithstanding
refusal of attorney general to apply for writ or to con-
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sent to Its fillng, les in sound diseretion of court, and
that discretion should be exercised favorably, and leave
granted where one municipal corporation, on grounds
prima facie valld, challenges legal effectiveness of pro-
ceedings by another to take over and include within its
limits territory belonging to former, issue so raised being
one of public rather than mere private interest, State
E'.szti}ity of Chisholm, 196M285, 264NW1798. See Dun, Dig.

In proceeding involving validity of organization and
boundaries of a city, defense of laches, walver, and es-
toppel is not made out from loans obtalned from state
board of investment, nor from fact of judgments being
obtained againat city, nor from fact that it vacated a
road within its territory or has functioned as a city in
other respects. State v. Clty of Chisholm, 109M403," 273
NW2Z35. See Dun. Dlg. 6521,

Adoption of a home-rule charter does not preclude
court from determining whether territory included in
city is lawfuily included. Id. See Dun. Dig. 6530.

village annexing new territory was not entitled
to any tax levied by the township board the preceding
year. Op. Atty. Gen.,, Aug. 14, 1930,

There is no apportionment of indebtedness of town-
ship becnuse part of it is annexed by a village. Op. Atty.
Gen,, Aug. 14, 1930,

Time and manner of contesting annexation of terri-
tory. Op. Atty. Gen., Aug. 14, 1930,

1840. Petition for election,

Signers of petition for annexation of territory to vil-
. lage cannot withdraw thelr names after it has been
accepted by village council. Op. Atty. Gen., Apr. 23, 1932,

1847. Duty of governing body.
Village council, after accepting petition for annexation
of territory a&nd setting election date, may not rescind

its action accepting and approvin etition. Op. Atty.
Gen.,, Apr. 23, 1932, PP Er P v

1848. Election, how conducied—Ballots,

Corrupt Practices Act does not apply to election in
connaction with annexation of territory to village. Op.
Atty, Gen,, Apr. 23, 1932,

In election in connection with annexation of terri-
tory to village, substitutes may be elected by electors
on election day where regularly appointed inspectors
refuse to serve. Op. Atty. Gen, Apr. 23, 1932.

1849, Duty of city or village clerk, etc.

Act Apr. 2%, 1939, c. 414, limited by its descriptive
terms to Hennepin County, provides for transfer of an
island located in several villages and towns to town or
village having the largest aren of such island. It may be
unconstitutional as local and special,

WATER, LIGHT, POWER AND BUILDING

COMMISSION
1852. TYower and light commission created.—
There may be created in all villages regardless of
population and in every city in the State of Minne-
sota having a population of less than 10,000 inhabit-
ants a water, light, power and bullding commission
with powers and dutles as hereinafter provided.
("07, ¢. 412, §2; G. 8. '13, §1807; Apr. 13, 1933, c.
221, §2.)

Act Apr. 13, 1933, e. 221, 81, amends the title of Laws
1907, ¢ 412, to read as follows: “An Act to authorize
the creation of water, light, power and bullding com-
missions in all villages regardleass of population and in
all cities having a population less than 10,000 in the
state of Minnesota.”

In determining whether secs, 1852-1860 are applicable
to a village the present population la immaterial aas it
18 conclusively presumed that the present population is
its population In the laat state census. Op. Atty. Gen,,
Feb. 1, 1933, .

Laws 1307, ¢, 412, under.- which village created a water,
light, power and building commiasion continues appli-
cable after the population of the village according to
figgslast census exceeds 10,000. Op. Atty. Gen.,, Feb. 14,

Water and light commiassion has no power to enter in-
to lease providing for option to buy stokers without ad-
vertising for bids. Op. Atty. Gen., Aug. 12, 1933,

Member of village council may enter into contract with
water, light, power and buliding commission, having full
E?;{ge of conatruction work, Op. Atty, Gen, Mar. 19,

A water, light, power and bullding commission can only
he abolished In the manner provided by §1860-3, et seq.,
and it is immaterial that village adopting such a com-
mission has become Incorporated as a city of the fourth
class. Op. Atty. Gen. (624e-11), Oct 4, 1934,

Board of water commissioners of city of Stillwater is
a part of city government and not an independent corpo-
ration separate from city itself, and employees of board
are “public employees” of city within meaning of public
employees retirement association act. Op. Atty. Gen,
(331b), May 18, 1938.

1852-1. Power and light commission heretofore
created ratified.—In the event there exists in any
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village having & population of more than 10,000 a
water, light, power and bullding commission estab-
lished under Laws 1907, Chapter 412, and continuing
to act thersunder, the existence of such commission
is hereby ratified and confirmed and it shall continue
to exist and be governed by sald law as amended.
(Act Apr. 13, 1933, ¢. 221, §3.)

1854, Appointment of members of water, light,
power and building commissions in cities having less
than 10,000 Inhabitants.

It i3 mandatory for each member to act as president

gézrigégg the last year of his term. Op. Atty. Gen., Mar,

Village water and light commission may not compen-
sate one of Its members uness statute, under which it
is operating provides for compensation. Op. Atty. Gen,
July 9, 1932,

The word, “appolntment,” requires naming of person
other than person exercising appointing power, and
hence a member of village council is ineligible to ap-
pointment as member of water and light commission.
Op. Atty. Gen.,, Mar, 30, 1933.

Member of water, light, power and bullding commis-
sion must be an Inhabitant and resident of city. Op.
Atty. Gen., Feb, 2, 1934,

Member of city council may not be appointed as mem-
ber of water and light commission during his term as
councilman. Op. Atty. Gen. (358e-1), Jan. 17, 1935,

Terms of office cannot be lengthened or shortened by a
rlry;ngclpal ordinance. Op. Atty. Gen. (786e-1), Apr. 25,

It 1s ground for removal of member of water, light,
power and building commission that he sells supplies to
the commission or purchases supplies from other mem-
bers, but village council has no power to remove the
officer, and officer may rtecover value of supplies to the
village. Op. Atty. Gen. (707b-8), Feb. 11, 1936.

In view of G. S. 1834, §1081, a bank of which mayor ot
city of Marshall ia a stockholder cannot be appointed
depositery of city, but it would be immaterial that mem-
ber of water and light commission or city attorney were
stockholders if they took no ?art in appointment of de-
pository. Op. Atty. Gen. (90e-7), May 1, 1936.

Commission may not pay salaries to each of its mem-
bers, with exception of the secretary. Op. Atty. Gen.
(469b-6), Mar, 1, 1937,

City council has no authority to move member of wa-
ter a.gnq('l? light commission. Op. Atty, Gen, (358e-1), May
15, 1937,

Members of water, light, power and building commia-
sion of a village may enter into contract with village to
furnish material for construction of a new gewer system
if commigsion has no voice In making of contract. Op.
Atty. Gen., (469a-2), QOct, 22, 1938,

Commisaioner holds over until his successor I3 ap-
‘fé’é?ted and qunlifies, Op. Atty. Gen., (469b-6), Deec. 8,

1856. Secretary of water, light and power commis-
sions in certain Municipalities—powers—dunties—
bond—salary——removal.—The said water, light, pow-
er and building commission shall have the pow-
er and authority, and It is hereby given the power
and authority to appoint and employ a secretary of
said commission, who shall quality as herelnafter
stated, and upon such qualification shall be the
secretary of pald water, light, power and building
commission, provided, that in cities organized under
the provision of Chapter 8, General Laws 1895, the
city clerk shall be the secretary of said commission;
and provided further, that sald commission may ap-
point as such secretary a member of sald commission,
who shall serve as guch secretary only one year in any
three years, and such term as secretary shall be dur-
ing the second vear of the term for which he is ap-
pointed. Such gsecretary shall keep an accurate
record, in books kept by him for that purpose, of all
the proceedings and business transactions of said
commission and he is also empowered and it is here-
by made his duty to c¢ollect water, light and rent
charges from patrens for the said city or village as
the case may be, and at once pay the same into the
treasury of said municipality and he shall make a
detailed statement of the same at the regular month-
ly meeting of sald commission, which shall be held
on the first Tuesday of each month. He shall be
furnished by said municipality with all the necessary
books and stationery teo properly perform all the
duties of his office.and he shall be required to furnish
a corporate bond running to such municipality, in
such amount to be fixed by sald commission, that he
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will faithfully perform all the duties of his office as
is required of him by law and promptly pay over to
the treasurer of said city or village, as the case may
be, all moneys and deliver up all property to the
council of said c¢ity or village, belonging to sald
municipality, that he may have in his possessipn.
Sald bond shall be approved by the said commiasion
and filed with the city or village treasurer, as the case
may be. The compensation of sald secretary for his
services shall be fized by the said commission in a
sum not to “exceed one hundred twenty-five dollars
($125) per month, the same to he when so fixed full
compensation for services performed as secretary of
said commission, which compensation shall be paid
out of the treasury of said municipality. Said com-
mission shall be authorized and fully empowered, and
it is hereby authorized and fully empowered to revoke
its sald appointment and discharge its said secretary
any time it may see fit and whenever it does so revoke
such appointment and discharge its gecretary it shall
have and is hereby given the power and authority to
reappoint and employ such other secretary as it may
desire or determine. (Apr. 19, 1937, c. 281, §1.)

Member of commiasion may not act as secratary. Op.
Atty. Gen, Mar, 14, 1929,

Vlillage council and water and light commission are
authorized to establish a utility electric fund and with-
draw certain moneys in the water and light fund to
create such new fund, and both funds continue under
the protectlon of the vilage treasurer, QOp. Atty. Gen.,
Apr. 8, 1938,

Commizsion has no legal right to pay premium on bond
of secretary. Op. Atty, Gen.,, May 25, 1933.

Commission has no authority to raise salary of secre-
tary above §75 per month. Op. Atty. Gen. (624e-11),
June 20, 1934,

Secretary should keep books of commiasion as a part
of his duties as secretary, and 1s not entitled to extra
flzgg(l;pensation therefor. Op. Atty. Gen. (624a-1), Dec. 1,

Commission may appoint one of its members as secre-

tary for one year ahd fix his compensation. Op, Atty.
Gen. (624e-7), Dec. 7, 1936,

City council has no authority to limit powers of com-
mission over city hall, public Jibrary, or museum build-
ing. Op. Atty. Gen. (50b-13), May 18, 1938.

Where village council appolnts a new water and light
commission, council has no authority to examine and
audit boolis of old commigsion.
Dec. 30, 1938.

1857. Powers of water, light and building commis-
sions In certain cases.——8aid commission shall have
full, absolute and exclusive control of and power over
the water, light, and power plant or plants, and
municipal heating plant or plants, and all parts, at-
tachments and appurtenances hereto, and all appara-
tus and material of every kind and deseription used
or to be used in operating said plants, or any or either
of them in all said municipalities aforesaid, including
all other public buildings and halls owned by said
municipality. They shall’ have the power and au-
thority to operate the same and each thereof, and to
extend, add to, change or modify the same, and to
do any and all things in and about the same which
they may deem necessary for a proper economical
operation of the same; provided, they shall not have
the right to sell, lease, rent or in any way dispose
of or incumber or suffer or permit, the sald property
or any part thereof, to come under the control of
any other person/or corporation whatever; provided,
however, this shall not prevent the said commission
from renting or leasing public halls or buildings for
public use and entertainments. They shall have au-
thority te buy all material, and employ all help nec-
essary, or they may contraet to extend, add to, change
or modify said plants, building and halls, or any part
thereof; they shall also have authority to buy all
fuel and supplies, and employ all help necessary to
operate said plant. (07, c. 412, §6; G. 8. "13, §1812;
Apr. 15, 1333, ¢. 278.)

The water® light, power and building commission of
Grand Rapids has not power to construct a gas plant

and gas mains for the distribution and sale of gas. Op.
Atty, Gen.,, Aug. 14, 1931.

The council of the village of Hawley having a water,
Hght, power and building commission, is the proper
agency to contract for the purchase of electrical energy,

Op. Atty. Gen. (469b-6),
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and approval of the commission is unnecessary, Op.
Atty. Gen., Feb. 3, 1932,

Where village attorney fs required to act In an ad-
visory capacity to a village, this makes him attorney
for the water, light and power comimissioh, and such
commlssion has no authority to employ other counsel
Op. Atty. Gen., Feb, 3, 1932,

Commission is clothed with all power necessary to
operate plant, including purchase of materialy and flx-
ing of rates to patrons, and it has power to preacribe
rules as to whether or not its list of customers shall
be open to general inspection by taxpayers. Op. Atly.
Gen., Mar. 13, 1933,

The commission has exclusive power to contract here-
under without signature of mayor or approval ¢f coun-
cil, and this section prevails over inconsistent provisions
of clty charter, Op. Atty. Gen, Mar. 24, 1933,

Commisgsion has power to contract for new well and
pumping house, but has no authority to issue bonds of
village. Op. Atty. Gen., Aug. 30, 1933,

Power commission may purchase equipment on instal-
ment plan if cost thereof is to be paid from earnings of
water plant. Op. Atty, Gen,, Jan, 23, 1934, *

Village council cannot adopt ordinance Interfering with
powers of commission, which has right to determine its
own rules and regulations. Op, Atty. Gen.,, Feb. §,-1934.

. Commission need not advertise for bids before purchas-
ing a second hand machine for $5000. Op. Atty. Gen.
Mar. 1, 1334,

Management and control of a local utility operating
under commission are lodged in the commission and not
ilrgashe village council, Op. Atty. Gen. (469b-6), July 3,
Where village of North St. ’aul desires to enter into
contract with Ramsey County for purchase of water
temporarily pending the digging of a new well, the con-
tract i3 to be entered into by the water, light, power,
and building commission and not the village council, and
such commission may require blds or not ag it shall de-
termine, Op, Atty. Gen. (469b-6), Dec. 11, 1934,

Commission may not employ an attorney to advise
them at meeting or to collect delinquent water billa, nor
can it pay for collection of bilis On a percentage baasis.
Op. Atty. Gen. (624c-11), June 19, 1935.

Act of superintendent of power blant in requiring em-
ployee to resign is not binding upon the commission, Op.
Atty, Gen. (624¢-1), June 21, 1935.

Village council cannot adopt ordinance Interfering
with powers of commission. Op. Atty. Gen. (469h-6),
July 20, 1935,

Water, light, power and building commission of a
village may not invest surplus funds in outstanding vil-
lage warrants, Op. Atty, Gen, (463b-6), Sept. 19, 1935,

Surplug earnings may be used for other municipal pur-
poses. Op. Atty., Gen, (476b-15), Feb. 14, 1936,

A village organized under Laws 1885, Chap. 145, but
having a commission under this act, may purchase a sec-
ondhand Diesel engine from another village without ad-
vertiging for bids. Op. Atty, Gen. (624a-3), May 26, 1936.

Power to construct and maintain village sewerage
system I8 vested in council and not in Water, Light, Pow-
er and Building Commission. Op. Atty. Gen. (387g-5),
July 30, 1936.

Power to manage, operate and extend, add to, modify
or change the utilities plant is vested In commigsion and
not ¢ity council, Op. Atty. Gen. {624a-), Dec, 1, 1936,

There i8 neo procedure for lmiting autheority of com-
mission solely to affairs of water department, Op. Atty.
Gen. (469b-6), Mar, 1, 1937.

Section does not authorize leasing of part of municipal
building for a term of years to a theater company. Op.
Atty. Gen. (469a-9), Mar, 31, 1$37.

City water, light and power commission had power to
terminate unexpired contract of superintendent without
approval of ecity council. Op. Atty. Gen, (358e-1), May
15, 1837.

A city accepting water from well for six years was
liable for contract price, though contract was let with-
out a proper call for bids an§ contained terms not in-
cluded in call and purported to bind city to abandon-
ment, of a certain mine, Chisholm Water Supply Co. v.
C., 285NWB895. See Dun. Dig, 6707, . .

Commission may contract for group life insurance on
emplovees. Op. Atty. Gen. (46%b-6), Dec. 22, 1937

1t is not necessary to publish proceedings of water,
light and power commission of city of S8auk Center, other
than periodical reports. Op. Atty. Gen. (5%a-37}, Dec. 27,
1937.

Provision of city charter requiring water and light
commission to shut off water in cases of delinquency in
payment applies to a surcharge made by council for use
of sewage disposal plant, even as to water users who
have no sewer connections, Op. Atty. Gen. (387bh-9), Apr.
5, 1938,

While it is possible that the light and water commis-
sion may borrow money without consent of village coun-
cil or without vote of people and lssue certificates of in-
debtedness payable only from future earnings, it should
have village council adopt a resolution approving and
ratifying law. Op. Atty, Gen., (469b-8), Sept. 27, 1938,

Commission furnishing water, heat and electricity may
discontinue service of alil for fallure to pay one item. Op.
Atty, Gen,, (624¢-4), Nov, 2, 1338.

Water, light, and power commissions in villages oper-
ating under Laws 1885, should advertise for bids when
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constructing a filtration aystem at a cost of $4,600. Op.
Atty. Gen. (707a-15), April 24, 1939,

Village or water, light and power commigsion may in-
stall a fltration system for use in connection with water
system without a vote of electors where there is suffi-
c¢ient money on hand obtained from operation of muniel-
pal llquor store and lighting plant, 1Id,

Surplus in fund may be transferred to general fund
and used for other municipal purposes. Op. Atty. Gen,
(624a-6), May 18, 1939,

1838, Rates, how fixed—Warrants—etc.

Op. Atty. Gen., Mar, 13, 1933; note under §1857.

Power and building commission may not furnish hy-
drant rental and light to village free of charge with
the purpose of permitting the village to recoup its fi-
nanced 80 that it may be able to purchase a fire truck, if
the village does not levy a tax of five mills for such
purpose. Op. Atty. Gen,, Apr, 27, 1931,

The village council may not draw on the water and
light fund to pay bills and expense properly chargeable
against the general fund and the road and bridge fund,
Op. Atty. Gen., Feb. 3, 1932,

Changes in water, light and power rates need not be
approved by the village council and need not be sub-
gqltlgesdz to the voters of the village. Op. Atty. Gen, Feh.

City may enter into agreement with water and light
commission filxing rates which city is to pay for water
and light, provided such rates do not exceed rates
charged to private partlies. Op. Atty. Gen,, June 13, 1932,

Claims in connection with obligations of village water,
light, power and building commission are to be audited
and allowed by the commission and must be verifled and
ldentified. Op. Atty. Gen., Aug. 12, 1932.

Concurrence of two members of commission in any
businegs transaction constitutes a legal majority. Op.
Atty, Gen, (469b-6), Apr. 11, 1934.

Vice-president of commission may not sign warrant
or contract on refusal of president to do so, but pres-
ident may be compelled to sign by mandamus. Id.

Where village prior to organization under this smect
operated its own public utilitles and fixed rate by ordin-
ance, upon creation of commission under this act to
operate such public utilities, right to fix and change rate
passed to said commission. Op. Atty., Gen. (624E-5),
Sept. 29, 1934,

If city charter permits water bills to be assessed
against real estate, they become liens thereon of which
purchaser of lands must take notice, althought not filed
;’gi;;‘l county auditor. Op. Atty. Gen. (624d4-5). Nov. 3,
Commission may compromise settlement by accepting
less than amount actually owing by consumers if in
judgment of commission {t {s for best interest of com.
mission and villae to accept less. Op. Atty. Gen.
(469b-6), Mar. 2, 1935.

Commission may not cancel delinquent accounts, as
this would amount to gratuity contrary to public policy,

Where a tax has been levied for water and light pur-
poses pursunnt to {1245, commission may filx rates and
collect for water furnished to residents of village, and
can refuse to furnish water to persons owing delinquent
accounts. Td.

Commission may fix water rates different from those
set under old ordinance and without interference on
{'3‘“11;9;% village counsel. Op. Atty. Gen. ((24c-11), June

Village may not make water rent a llen against real
property of user in absence of statute or charter authori-
zation. Op. Atty. Gen. (477h-36), Aug, 7, 1914,

Water and light commission in exercise of its judgment
and diacretion, may furnish heat to a particular class of
users, such as churches, at less than ratea charged to
consumers generally so long as it dnes act arbitrary or
fix rates which are unjust and unreasonable. Op. Atty.
Gen, (69b-7), Apr. 1, 1938,

Commission may not furnish water free to & class of
inhabitants, even though they are in outlying districts
and water is transported to them in village sprinkler,
Op. Atty. Gen (469b-6), Apr. 21, 1938.

City charging rates which were diseriminatory between
consumers of the same class may make rebate to per-
sons paying charges for services in excess of that
charged anhother under flat rate. Op, Atty, Gen. {624c-
11), July 29, 1918,

Proceedings are published after they have been taken,
and publication is not prerequisite to effectiveness of
any order. Op. Atty. Gen., (624c-4), May 15, 1939, .

Resolution fixing water and light rates and providing
for discontinuance of service of delinquent customers
n&edtnotidbe published in a newspaper before going into
effect. N

1859. Act, how avalled of.

Only a majority of aldermen in a ¢ity operating under
general Laws 1894, §1087, was necessary to enact a reso-
Iution, and was not necessary to publish resolution twice
In paper. Op. Atty. Gen. (4710), Dec, 3, 1934,

Village council operating under Lawa 1885, ch, 145,
need not pubiish resolution establishing commission. Op,
Atty. Gen. (469h-6), Mar, 1, 1937

1860, Application of act.—This act shall apply to
any city of the 4th class, operating under a Home
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Rule Charter, having a population of not less than
1000 nor more than 1500, which is located in any
county having a population of not less than 33,000
nor more than 34,000, according to the lagt Federal
Census but, shall not include or apply to any other
cities now or hereafter governed under a Charter
adopted under and pursuant to Section 36, Article 4,
of the constitution of thig State, and the several acts
of the legislature authorizing cities to adopt their
own charter. (As amended Apr. 13, 1932, ¢, 230.)

1860-14. Cities or villages may rescind action.--
Any city or village which hag heretofore or may here-
after avail itself of the provisions of Lawg 1907,
Chapter 412 [§§1852 to 18601, by the adoption of
a resolution as therein provided, may rescind such
action in the manmner hereinafter provided. (Act
Apr. 17, 1931, c. 190, §1.)

Council has no power to abolish commission without
submitting same to vote of electors. Op. Atty. Gen.
(624e-11), June 20, 1934.

Water and light commission adopted under 31852, et
set., cun only be abolished as provided [n this act, and
it is immaterial that village has been incorporated as a
city of the fourth class under §1328-17, et seq. Op. Atty.
Gen. (624e-11), Oet. 4, 1934,

1860-1a., Petition—~to be voted on—Upon the
presentation of a petition in writing, signed by elec-
tors thereof equal to 15 per cent of the number who
voted at the last preceeding general municipal elec-
tion, and not less than 50 in number, the council shall
submit at the next general election occurring within
60 days thereafter, if any, the following question:

“Shall the action of this municipality in avail-

ing itself of the provisions of Laws 1907, Chapter

412, be rescinded?

No .......... "

If there is no general election to be so held, the
council shgll call a special election in the manner
provided by law to be held not less than 30 days nor
more than 45 days thereafter, and shall submit such
question at such special election.

Notice shall be given and such election, whether
general or special, shall be conducted, ballots counted
and canvassed, returns made, and results declared in
the same manner as in the case of other propositions
submitted to the electors. (Act Apr. 17, 1931, ¢. 190,
§2.) '

1860-14b, Two-thirds vote reguired to rescind.—
If two-thirds of the votes cast upon the proposition
be in the affirmative, the provisions of gaid Laws 1907,
Chapter 412 {§§1852 to 1860] and of ny law amenda-
tory of or supplemental thereto, shall cease to apply
to such city or village 30 days after the date of hold-
ing such election. (Act Apr. 17, 1931, ¢, 190, §3.)

1860-14c. Powers of water, light, power and
building commission enlarged in certain cases.—In
all villages in this State having now, or hereafier
having, a population of 10,000 inhabitants and in
which there iy existing at the present time a water,
light, power, and building commission, pursuant to
Chapter 412 of the Laws of 1907 [§81852 to 18601,
the said commission, in addition to the general duties
and powers as outlined in said Chapter 412, Laws of
1907, as amended, shall have and possess the addi-
tiona)l powers and duties set forth in this Act. (Act
Mar. 27, 1933, c. 111, §1.)

1860-3d. Commission to collect funds.—It shall
be the duty of the said commission, and it {s hereby
empowered to collect water, light, heat, power, gas,
and rent charges from patrons including the Village,
and pay the same into a fund to be known and desig-
nated as ‘““Water and Ligkt Fund.” 'The said com-
mission shall have exclusive control of the said fund
ard of all collections made by the sald commisaion.
It shall be the duty of the commission to have full,
absolute, and exclusive control of the operation and
management of the water, light, power, gas, and heat-
ing plants in said Villages and to pay for the opera-
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tion thereof out of the sajd '“Water and Light Funrd.”
The said commission shall, out of the said ““Water and
Light Fund,” purchase all necessary material and em-
ploy all necessary help in the general managsinent,
operation, and conduct of its business, including ex-
tensions and additions to systems provided, that this
shall not restrict or extend the powers of the village
and commission to provide replacements, additions or
extensions to these systems from other funds. (Act
Mar. 27, 1933, ¢. 111, §2.)

1860-%e. To create reserve fund.—It shall be the
duty of the said commission, on the first day of each
month, commenecing November 1st, 1933, to set aside
into a “Reserve Fund"” a sum equal to omne-twelfth
of not less than two per cent of the replacemeant value
of the fixed assets, which gum shall, in any event, be
equal to ten per cent of the gross receipis collected
by the saild commission during the preceding month.
Said ""Reserve Fund” shall be used by said commission
only for the purpose of replacing existing buildings,
plants, systems, and stationary equipment for which
the reserve is established. The sald commission is
hereby prohibited from using any such ‘Reserve
Fund'” for any other purpose.

Provided, however, the fixed assets "of the commis-
sion for the purpose of this section shall not include
buildings used by other departments of the village,
and no reserve shall be created for the replacement
of any such buildings. Only such buildings as are
principally used and necessary in the operation or ad-
ministration of water, light, power, gas, and heating
plants may be replaced from said reserve fund, and
no revenue received from the operation thereof may
be used for the maintenance of any other buildings of
the Village.

The commission shall have authority to invest, and
it shall invest, the ‘‘Reserve Fund"” and operating
surpluses, in amounts to be determined by the commis-
sion, in such securities as permitted, by the State
board of investments of the State of Minnesota or in
certificates of Indebtedness and duly authorized bonds
of gaid village. All income earned by such securities
shall belong to and become a part of the “Reserve
Fund.” When such fund equals a total of seventy-
five per cent of the replacement value of the fixed
assets of the commission, it will no longer be neces-
sary to add the monthly sum specified above. When
such sum falls below the seventy-five p=r cent of the
replacement value of the fixed -assets, the commis-
sion will thereupon renew the plaecing into such “Re-
serve Fund” the monthly payments specified above,
The ecommission shall require any bank in which any
of its funds are deposited to give Bond as required
of banks acting as depositories of municipal funds.
(Act Mar. 27, 1933, ¢. 111, §3.)

Commisgion can invest reserve fund in bonds or war-
rants of village, but should always maintain a sufficient
reserve or surplus out of which to take care of any ma-
turity bond issues or interest and to meet erdinary oper-
ating expenses of utilities. Op. Atty. Gen. (476b-15), Aug,
26, 1935,

186G0-14f. Not to limit or extend powers of taxa-
tion.—Nothing in this act.shall be construed to limit
or extend the powers of the village to levy as provided
by Mason’s Minnesota Statutes of 1927, Sections 1245
to 1247 inclusive, or to be in lien of such levies, nor
shall be construed to limit or extend the powers or
lmitations with respect to levies for or expenditures
from other funds by the village or commission for the
operation of the Water and Light Department, or for
replacements, additions or extensiong to such system
from such funds. Provided, further, that nothing in
this act shall be construed to limit the power of the
village to make levies in excess of the present per
capita Umitations for indebtednegs existing prior to
January 1, 1929, as provided by Chapter 206 and
Chapter 208, General Laws of Minnesota for 1924,
(Art Mar, 27. 1923, ¢. 111, §4)

- §1865

1983.-~This Act
(Act

1860-3% g, Effective October 1,
shall take effect commencing QOctober 1, 1933,
Mar, 27, 1933, ¢. 111, §6.)

1860- 14 h. Pension fund for superintendent of water
works.-—In every city of the fourth class in the state
of Minnesota, now having or hereafter having a popu-
lation of not less than 7,500 inhabitants and not more
than 11,000 inhabitants, and an assesged valuation,
more than 50% of which valuation consists of iron
ore, there may be created a superintendent of water
works pension fund, which shall be managed, con-
trolled and distributed in accordance with the provi-
gion of this act. (July 14, 1937, Sp. Ses., ¢. 31, §1.}

18G0-14i, Same; powers of water and light com-
mission.—The water and light commisgion of such
city may, by a two-thirds vote of its membership,
cause to be pensioned the superintendent of such city
water works, at a salary not to exceed one-half of his
average salary during the 25 or more years in which
he served in that capacity for such city or its pre-
dec;esaor a village. (July 14, 1937, Sp. Ses., ¢. 31,
§2.

1860-1. Electric light and power plants in cities
of fourth class, ete.

Profits of water and light plant ¢ould be used to take
up Indebtedness originally represented by water and
Hght bonds though such bonds have been refunded and
fg;%bined with o¢ther bonda. Op. Atty, Gen,, Feb. 11,

A village purchasing electricity at wholesale and de-
riving a preofit from resale may devote such profits for
geoneral village expenditures in the absence of atatutory
ogggharter restriction or lien. Op. Atty. Gen. Feb. 15,
1 .

City of Luverne could enter into contract for purchase
of diesel generating unit, to be paid for out of earnings
of power plant only, without calling for hida. Op, Atty,
Gen. (707a-4), Aug., 12, 19837.

i864. Exending water pipes on streets, etc.

14819.211.“3'. Gen. (6244-11), Aug. 2, 1934; unote under §

A municipality may not exaect more from one charged
with an assessment for extension of its gas and water
mains than is permissible under terms of ordinance un-
der which extension was made, and where excess pay-
ments have been exacted, municipality may be held as
tor money had and received. Sloan v, C.,” 194M48, 259
NW393. See Dun. Dig. 7461, 9114,

Village may extend ita waterworks system to connect
with Its own c¢emetery outside limits. Op. Atty. Gen,
May 31, 1933, )

Stillwater board of water commissioners may contract
with persons living outside corporate limits for distri-
bution of water and fix price and rates therefor. Op.
Atty. Gen, (59b-13), July 6, 1937,

1865, Leasing, selling or abandoning of water
works or lighting plants.—Any village or city of the
fourth class in this state wherein there is constructed
and in operation water works and lghting plant or
water works or lighting plant for supplyidg water
and light, or either of them, for public purposes or
tor the private use of its inhabitants or both, owned
by any such city or village, may by resolution or
ordinance of its governing body, passed and adopted
in the usual manner sell, lease or abandon any such
plant or any specific part thereof, or discontinue whol-
Iy or in part the operations thereof; if a specific part
of such plant is to be sold, leased or abandoned, or
the operation thereof discontinued, sueh resolution
shall state the specific part to be go sold, leased or
abandoned, or to be discontinued. Before any such
resolution or ordinance shall become effective, the
same shall be submitted to the legal voters of such
village or city at a regular village or city election or
gpecial election therein and approved by a two-thirds
vote of the electors voting thereon at any such elee-
tion. The baliots at any such election shall be printed
and contain in full the resclution or ordinance to
be voted upon and thereon immediately followlng the
resolution or ordinance, there shall be printed in ap-
propriate manner the words *yes'" and “no'' on sepa-
rate lines and every voter desiring to vote in favor of
such proposition shall thereupon make hig cross (L)
mark opposite the word "yes” and every voter desir-
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ing to vote againgt such proposition shall make such
mark opposite the word “no.’”” In case of villages
such election shall be conducted and the votes cast
thereat shall be canvassed and the result thereof certi-
fied in like manner as in case of an election for vil-
lage officers, and in case of cities of the fourth class,
such election shall be conducted and the votes cast
thereat shall be canvassed and the result thereof
certified in like manner as in case of an election for
clty officers in the respective cities of the fourth class
according to the law or charter governing such city.
(’17, e. 172, §1; Apr. 9, 1831, c. 123.)

172M392, 215NWE73,
§1(815}1713h01m Water Supply Co, v. C., 2856NW895; note under

Contract for furnishing by power company of elec-
tricity at city's power plant held not to contemplate
abandoning by city of its own power plant. Northern
States Power Co. v. C., 186M209, 24ZNWT14. See Dun,
Dig, 2996a.

‘Where village maintalns street lighting equipment con-
nected with a transformer of a power combpany over
poles belonging to the power company and a telephone
company, the village cannot abandon its street iight-
ing equipment without a vote of the people. Op. Atty.
Gen,, Jan, 22 0.

Nelther Laws 1317, ¢. 172, nor any other law, permits
a city of the third. class, such as Austin to sell its
water and light plant, and that city cannot sell its
plant without amendment of its charter, or apeclfic legis-
lative authority. Op. Atty. Gen., Dec. 1, 1930,

Procedure and forms neceasary for sale of water and
light plants. Op. Atty, Gen, May 2, 1930.

Operation of village gas plant could not be discontin-
ued without vote of electors, and until such discontin-
uance village could not enter into a contract for the
purchase of natural gas. Op. Atty. Gen., Feb. 17, 1932

Village has no authority to enter into an agreement
for the purchase of natural gas to distribute to the
people of the village through village gas mains unless
there has been an election favorable to the discontin-
uance of the operation of the gas plant of the village.
Op, Atty, Gen., Mar, 4, 1932, ‘

Joint use contract between city and telephone company,
contemplating use by either of poles of the other, with
certain specified charges, held to constitute a lease by
¢city of certaln specific parts of its municipal lighting
plant so as to require authorization of voters. Op. Atty.
Gen. (624c-16), Sept. 19, 1935,

1867-1. Municipalities may extend electric service.
—The governing body, or the Commission or Board
charged with the operation of the public utilities if
one exists therein, of any municipality in the state now
or hereafter owning and operating an electric light
and power plant for the purpose of the manufacture
and sale of electrical power or for the purchase and
redistribution of electrical power, shall, upon a two-
thirds vote of sald Governing Body, or said Commis-
sion or Board In addition to all other powers now
possessed by such municipality, have power to sell
electricity te customers, singly or collectively, out-
side of such municipality, within the State but not
to exceed a distance of thirty miles from the
corporate limits of sald municipality. Before any
municipality shall have the power to extend its lines
and sell electricity outside of such municipality as
provided by this Act, the governing body shall firat
submit to the voters of said municipality, at a general
or speeial election, the general principle of going out-
side said municipality and filxing the maximum amount
of contemplated expenditures reasonably expected to
be made for any and all extensfons then or thereafter
contemplated. Three weeks published notice shall be
given of such election as required by law, and if a
majority of those voting upon the proposition favors
the same, except that in the case of villages, a 8% vote
shall be required, and then the said municipality shall
thereafter be considered as having chosen to enter
the general business of extending its elcetric light
and power facilities beyond the corporate limits of
said municipality. It shali not be necessary to sub-
mit to a vote of the people the question of any specific
enlargement, extension or improvement of any such
outside lines, provided the voters of the municipality
have generally elected to exercise the privileges af-
forded by this Act, and provided that each and any
gpecific extension, enlargement or improvement pro-
ject is within the limit of the maximum expenditure

authorized at such election.
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Provided, however, that
in c¢ities now or hereafter operating under a home
rule charter, where a vote of the people is not now
required in order to extend electric light and power
lines, no such election sl 1li be required under the
provisions of this or any other Act. At any such
election, held to determine the attitude of the voters
upon thig principle, the question shall be simply stated
upon the ballot provided therefor, and shall be sub-
gtantially in the following form: ‘'Shall the city (vil-
lage) of ............ undertake the general propo-
sition of extending its electric light and power lines
beyond the limits of the municipality, and limit the
maximum expenditures for any and all future exten-
gsions to the sum of $.......... ? TFor this purpose
every municipality is auvthorized and empowered to
extend the lines, wires, and fixtures of its plant to
such customers and may issue certificates of indebted-
ness therefor in an amount not to exceed the actual
cost of such extensions and for a term not to exceed
the reasonable life of the said extensions. Such certifi-
cates of indebtedness shall in no case be made a
charge against the municipality, but shall be payable
and paid out of current revenues of said plant other
than taxes. (Act Apr. 1, 1933, ¢. 141, §1; Apr. 28,
1935, e. 316, §1.)

Where speclifications and contract for power plant
called for a plant “in and for the said village” there was
nothing to show that village intended to embark on an
extra-corporate distribution. Davies v. V., 28TNW1. See
Dun. Dig, 6683,

City of Willmar may furnish water and light beyond
city limits without vote of peorle. Op. Atty. Gen. July
16, 1933,

City cannot extend power lines beyond limits without
vote of people. Op. Atty. Gen., Aug. 3, 1933

City of Fairmont may purchase electric line outside
of city limits for purpose of distributing surplug elec- |
tricity to nonresident consumers without a vote of the
people. Op. Atty. Gen. (09a-36), May 11, 1334,

City of Alexandria having a contiract with private
corporation furnishing light and power to a village can-
not acquire the plant of such private corporation with-
out & vote of the electors, home rule charter of such city
belng gilent as to extension of lines out of city. Op. Atty.
Gen. (f24c-2), Now. 21, 1934,

Village operating its only owned utility may only sell
surplus electrieity tn consumers outside corporate limlts
g;‘ iil;ége corporate limits. Op. Atty. Gen. (624c-12), May

A city may supply eleetriclty to a nearby village with
the consent of latter. Op. Atty. Gen. (59a-36), May 25,
1935

Proposition of extending power lines beyond llmits
should be submitted to votera hy viltage council and not
by village, water, light, power and building commission.
Op. Atty. Gen, (469h-8), July 8§ 1935

City may sell electricity to cooperative corporation at
city iimits to be distributed by such corporation at such
rates as deemed equitable by governing body, though at
lower rates than to consumers in municipality, Op. Atty.
Gen. (624c¢-11), Aug, 7, 19386,

Where the cost of meters and transformers is to be
computed as part of cost of extension within limitation
fixed by voters 13 question of fact for officials. Op. Atty.
Gen, (624c-7), Sept. 14, 1936,

City of Waseca, through its water and light board, has
authority to enter into contract with an electric con-
struction company to sell electricity, to be delivered at
substation in city and used by the purchaser outside lim-
ity of city, without a vote of electors, though city pur-
chases its current at wholesale from a public utility. Op,
Atty. Gen, (624c¢-12), June 30, 1837, .

There ls no tax upon sale of surpluas electric energy
outside of corporate limits of a city, even though In
another county. Op. Atty. Gen. (624c-13), Ang. 12, 1937,

Municlpally owned electric light and power plant
lines used for purpose of furnishing electricity to per-
sons outside of municipality are exempt from taxation.
Op. Atty. Gen, (414a-13), Feb. 2, 1938,

Village council pwning its own distributing system but
purchasing its energy can own lights outside corporate
limits and sell and dispose of electric energy and current
to persons residing cutaide limits, but only upon vote of
electors, Op. Atty, Gen. (624d-17), June 14, 1939,

Village may repair utility lines extending outaide vil-
lage without submitting question to voters, line geing to
a farm which was at one time a part of village. Op.
Atty. Gen., (624¢), July 24, 1939.

1867-2. Not to extend into other municipalities.—
No lines, wires or fixtures shall be extended by any
municipality into the territorial limits of any other
city or village without the consent of the council or
other governing body of such city or village. (Act
Apr. 1, 1933, c. 141, §2; Apr. 29, 1935, c. 316, §2.)
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1867-8. Provisions separable.—The various pro-
visions of this Act, and the clauses, phrazses and sen-
tences thereof, shall be severable, and if any part or
provigion thereof chall be held to be invalid, it shall
not be construed as invalidating any other portion

thereof. (Act Apr. 1, 1933, ¢. 141, §3; Apr. 29, 1935,
¢. 316, §3.)
18687-1. DProceedings and contracts legalized.—In

all cases where the council or other governing body
of any village or borough, however organized, has
prior to January 1, 1932, erected poles, wires and cables
without the corporate limits of such village or bor-
ough for the purpose of procuring electrical current
and power from a plant situated without the corporate
Umits, or has prior to January 1, 1932, entered into
contracts of purchage and sale of electric transmis-
sion lines already built or incurred indebtedness or
ohligations by reason thereot, all proceedings taken,
contracts made and indebtedness or obligations in-
curred are hereby legalized and made valid and ef-
fectual for all purposes, providing thiz Act shall not
effect any action or proceeding now pending. (Act
Apr. 4, 1933, e. 155, §1.)

Sec. 2 of act Apr. 4, 1938, cited, provides that the act
shail take effect from ita pasaage.

1888. Park boards.

A park hoard may not be abolished in absence of
statute so providing, and abolishment does not result

from reincorporation of a village into a city of the fourth
class. Op. Atty, Gen. (624e-11), Oct, 4, 1934,

Statute controls over ordinances as to method appoint-
g)ng] grénsembers of park board. Op. Atty, Gen. (59a-32), Oct,

1871, Powers and duties of park board.—8aid park
board shall have full, absolute and exclusive control
of, and power over, all real estate now or hereafter
acquired by said municipality and set apart for park
or boulevard purposes therein or in adjoining terri-
tory, and all public property used therein or there-
for. Said board shall have power and authority to
maintain the same, and to beautify and improve any
and all such lands and tne approaches thereto for
the benefits of the general publie: to erect and con-
struct therein such roadways and paths, buildings,
fountainsg, toilet rooms, or other improvements nec-
essary to meet the requirements of the visiting public;
to buy all necessary material and fuel required to
carry out the provisions of this aet; to make sguch
reasonable rules and regulations for the government
of the same as may be deemed necessary and proper;
to employ such help in and about the conduct of such
‘parks and boulevards as may be found necessary; to
provide musical and other freec entertainment for the
general public; to employ a secretary at a salary not
exceeding five hundred dollars per annum, whoss duty
it shal] be to keep a full and complete record of all
the transactions of said board, attend its meetings,
and do and perform such other duties as may from
time to time be required of him, by said board; to
employ an attorney if found necessary to assist the
board at a salary of not exceeding five hundred dol-
lars per annum; to fix the compensation of any and
all persons employed by said board; to audit and 2al-
low all just claims.for labor,. services or material fur-
nished by order of said board, and endorse its approval
of such claims thereon when allowed, which claims
when so audited and allowed and endorsed shall be
presented to the council of said municipality for
payment and paid by said municipality as other claims
are paid; provided, said boarad shall not have the right
to sell, rent, lease or in any other w:~ dispose ef or
encumber, or suffer, or permit the said property, or
any part thereof, to come under the control of any
other person or corpeoration whatever, provided, how-
ever, that where such park shall ¢ontain a pond or
iake or any other hody of water which ¢an be used for
the purpose of taking therefrom ice, the said park board
shall have the power to lease the said pond or lake
or any other body of water which the said park may
contain for the purpose of taking therefrom fce. Said

§1883

board shall also have power and authority to receive
on behalf of said municipality any proper domnaticns
of statuary, shrubbery, trees, material, or other per-
sonal property for use in and about the said parks
and boulevards. Said board shall make detailed re-
port of all it; doings and proceedings to the council
at least once in three months. (09, ¢, 441, §4; G. 8.
13, §1823; 23, ¢. 26, §2; Apr. 21, 1931, c. 2by.)

meloyee of park board was not a police officer with-
in meaning of civil service act, though he had authorvity
to make arrest in park and carrled a star. Mchougall
v. B, 194M550, 261NW180. . See Dun. Dig. 6558a.

City may not appropriate from city light fund moneya
to be used for improvement of a state park, Op. Atty.
(Ger., Jan. 15, 1934,

1880, Citles and villages may construct sewage dis-
posal plants.-—In any city of this state having a popu-
lation of 10,000 or less, and in all villages and bor-
oughs of this state, whether organized under the Gen-
eral Laws or 3 speclal {aw, and {n all such cities organ-
ized under home rule charters which de not provide
a method of constructing sewers and assessing the
cost thereof to benefited property, the eity, village or
borough counci! ghall have power to maintain and ex-
tend any existing sewer gystem, to relay, alter or ex-
tend any existing sewer system and to establish and
maintain a general system of sewers, to create sewer
districts, and change, dimish or enlarge the boundaries
thereof from time to time; to establish and maintain
sewage treatment plants when deemed necessary.

('03, ¢. 312; '07, c. 141; 098, c. 364; ’09, c. 385; "13,
c. 396; '15, e. 35, §2; '21, ¢. 295, §1; Mar. 27, 1931,
e. 99.)

Proceadings legalized, "37, c. 23,

Where o municipality caats gsewage upon private prop-
erty and creates and maintains a nulaance thereon, the
owner or lawful occupant may recover damages, 177M
547, 22BN'WEIS.

Sewer warrants issued pursuant to §§1880 to 1893, and
acta amendatory thereof, are not a part of outstanding
obvlizgations of city within meaning of Lawa 1929, ¢ 351,
$1, and Laws 1331, c. 155, §1. Leslle v. C, 1861\:‘[543 243
NW786. See Dun. Dig, 6579,

Village may purchase tract to provide an outlet for
sewage disposal plant. Op. Atty. Gen., Nov. 28, 1330,

Sewer warrants issued by village are not general obli-
gations thereof and may not be refunded by I[ssulng
bonda. Op. Atty. Gen., Sept. t, 1932

Where home ruile charter provides for method of con-
structing sewers and assessing cost thereof to benefited
property the charter provisiona govern in the matter of
assessments, Op. Atty. Gen.,, Mar, 31, 1933,

City of Cloguet which has no charter and was organiz-
ed under Laws 18%5, ch. 8, may estahlish a sewage dispos-
al plant under this and following sections, hut has no
a.utlerlty’? undger §1799-1, et seq. Op. Atty. Gen, (387b-

ug.

Village may construct addition to sewer aystem and
assess cost upon property owners beneflted and issue
sewer warrants without a vote of electors. Op, Atty. Gen,
(387g-3). Apr, 7, 1937,

Members of water, light, power and huilding commis-
sion of a village may enter into contract with village
to furnish material for construction of a new sewer
system if commission has no volce in making of contract.
Op. Atty. Gen., (4169a-2), Oct. 22, 1838,

Village bullding sewer system and disposal plant may
finance project by warrants without wvote of people,
and property owners may be assessed on front tootage
bagis, Op, Atty, Gen. (387g-1), Feb, 24, 1934,

Statute supersedes any provigsion in Laws 1875, with
reapect to power of village of Thomson to consatruct a
?gggﬂ.ge disposal plant, Op. Atty. Gen. (387G-9), May 9,

Section is applicable only to sanitary sewers and does
not apply to a storm sewer or surface water drain. Op.
Atty. Gen, (387B-10), July 27, 19319,

1888, Ordinance for improvement.

Where private parties being unable to obtain sufficlent
signatures to petition constructed extension of sewer at
their own expense, and later others desired to use the
sewer, village on proper procedure could purchase the
sewer system and levy assessments and extend the pav-
ment to ten years a8 in other cases. Op. Atty, Gen.
(54b), Feb. 13, 1935. .

Power to construct and maintain village sewerage sys-
tem 18 vested in council and not in Water, Light, Power
and Bl}}ilding Commission. Op. Atty, Gen. (387g-5), July

[Piling of petition is not necessary before village coun-
cil may construet, maintain or repalr sewers. Op, Atty.
Gen. (387g-5), July 30, 1936,

Villages may construct village hall and proceed to con-
struct sewerage system and pay costs obtained by levy-
ing assesament againat properily benefited, where funds
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are available or taxes have been levied and are in process
of collection, without vote of electors. Op. Atty. Gen.
(887g-1), Sept, 15, 1936, -

1884, Cost of system,

0?- Atty, Gen.,, June 20, 1933; note under §1829,

Village has no power to make supplemental assess-
ments against properties beneflted by sewer in order to
take care of unpaild warrants resulting from failure of
some property ownhers to pay assessments, nor may the
deficlency be paid out of the general revenue fund. Op.
Atty. Gen., July 14, 1933.

City of New Ulm hasg authority to construct a sewage
disposal plant and issue bonda to pay cost of same. Op.
Atty. Gen. (387b-2), July 12, 1934,

Village could issue general obligation bond to cover
cost of an interceptor sewer to connect with dilsposal
plant of an adjoining eity. Op. Atty. Gen. (476b-14),
Apr. 23, 1936,

Debt limitations as to issuance of honds for sewage
aystema by villages under different circumstances, stat-
ed. Op. Atty. Gen, (387g-2), Dec. 20, 1936.

Village of Edina may pay for cost of general sewage
out of general fund, and may enter into contract with
City of Minneapolis providing for disposal of sewage of
vitllage. Op. Atty, Gen,, (387g), Oct. 14, 1938,

1885. Spreading of assessments.

District sewers are to be assessed against property
benefited and cannot be paid for out of general fund. Op,
Atty, Gen, (387g-5), July 30, 1936.

Where sewer in one block has been constructed and
pald for by assessments and 13 operating satisfactorily,
no assessment can he made in that block for relaying old
gewer in order to get sufficlent grade and depth to per-
mit extension into another block, unless the improve-
ment has effect of enhancing wvalue of property. Op.
Atty, Gen, (387b), Mar. 24, 1938,

Village of HEdina creating a joint sewer district and
granted permission by Minneapolls to use latter’'s sys-
tem as an outlet could levy an assessment upon all bene-
fited property in view of §1607-23. Op. Atty. Gen. (387g
-1}, August 21, 1939.

1887. Cost of lateral sewers,

Entire cost of lateral sewers must be &ssessed against
abutting properties, aven though sewer may also serve
as a storm sewer. Op. Atty, Gen. (387b-1), Aug. 27, 1937,

State forfeited lands are not subject to assessment,
and assessment will be cancelled upon lot to which state
glsz.al%qal';ently acquires title, Op. Atty, Gen, (387b-1}, Oct.

Procedure for issuing bonds or warrants for water
works and sewer systems payable from carnings or

sl;gggial assegsments. Op. Atty. Gen., (476b-13), Sept. 21,

1889, Advertisements for bids.

There {8 no charter or stetiytory provigsion requiring
that Lake City advertise for bida hefore purchasing per-
sonal property, such as a truck. Op. Atty. Gen. (59a-
38), May 7, 1936,

1891. Amcunt of special assessment,
Op. Atty. Gen., Feb. 18, 1935; note under 1883,

1892. Supplemental assessment,

General levy over whole village must be had to pay
deflclency for sewer system arising from. unforseen ex-
penaes though only part of village benefits from system.
Op. Atty. Gen., June 28, 1933.

1803. Fund for each proposed sewer,—All moneys
collected on any such special assessments shall con-
gtitute a fund for the payment of the cost of improve-
ment for the district for which such assessment was
made, and the same shall be credited to the proper
gsewer district fund under the designation: ‘“Fund of
Sewer District No. "' and in anticipation of the col-
lection of such special assessment the city, village or
borough may issue warrants on such fund, to be
known as “‘sewer warrants’’ payable at such times and
in such amounts as, in the judgment of the city, vil-
lage or borough council, the collections of such spe-

clal assessments will provide for, which warrants shall -

bear interest at a rate not to exceed five (5) per cent
. per annum, payable annually, and may have coupons
attached representing each year’s interest, Iach war-
rant shall upon its face state for what purpose it ig
tssued and specify the particular fund against which
it is drawn, and shall be signed by the mayor or ex-
ecutive officer and countersigned by the clerk or
recorder of the city, village or borough and be in de-
nominations of not less than fifty dollars nor more
than five hundred dollars. The council of any such
city, village or beorough may by resolution adopted
prior to the issuance of such warrants pledge the full
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faith and credit of the eity, village or borough for
the payment of the principal or interest of such war-
rants when the moneys on hand in the appropriate
gewer district fund are insufficient for such purpose
and the council shall each year incinde in the tax levy
a sufficient amount to take care of any accumuiated or
anticlpated deficiency in the sewer fund on which
warrants are so issued and the council shail pay the
principal and interest of any such warrants out of the
funds in the treasury when the moeneys on hand in the
appropriate sewer fund are insufficient to meet the
payment of such principal and interest as the same
matures, Provided, however, that as to any such
warrants for the payment of which the full faith and
credit of the city, village or borough is not pledged,
such warrants shalil be payable solely out of the prop-
er gewer fund and it shall be the duty of any city,
village or borough treasurer on presentation to pay
such warrants and interest coupons as they mature
out of any funds on hand in the proper sewer fund
and not otherwise. Such warrants may be used in
making payments on contracts for the improvements
or may be gold by the city, village or horough for
not less than par and the proceeds thereof used in
paying for such improvement.

Provided, further, that the counncil of any eity, vil-
lage or borough which has heretofore issued any such
gewer warrants shall have power by unanimous vote
of the members of such council to levy a tax not ex-
ceeding two mills in any one year for the support of
the fund of any sewer distriet or districts. (03,
c. 312; '07, ¢. 141; 09, cc. 364, 386; "13, c. 396; '15,
c. 35, §15; '21, c. 295, §6; Apr. 1, 1935, c. 98.)

Proceedings legalized. 37, c. 23,

When a municipal corporation by authority of law
creates a particular fund with reference to which it con-
tracts, any indebtednesa arising on such contract is pay-
able therefrom only. Judd v, C., 138M590, 272NWSTT.
See Dun. Dig. 6689,

A village which {ssues warrants in antlcipation of the
collection of sewer assessments, and certificates of in-
debtedness in anticlpation of collection of special azsess-
ments for laying water mains, may pay such warrants
and certificates out of the general fund as a temporary
loan, but must replace the moneys taken with interest,
Op. Atty. Gen., June 28, 1831,

Neither county board, Minnesota Tax Commisalon, nor
any other public officer may waive penalty for non-pay-
ﬁenlt%ozf taxes on dates specified. Op. Atty. Gen., May

Village having two sewer districts could issue assess-
ment warrant to be paid out of funds of particular sewer
district, Op. Atty. Gen. {476b-14), Apr. 23, 1336,

1903, Connections to be made on permission.
. Village 1s not bound to pay for repairs on private ex-
tensions from lateral sewer to lot line of abutting prop-
erty owners, though repairs are required because of
defective workmanship of contractor employed by village.
Op. Atty. Gen, (387g-8), Nov. 17, 1934,

Village may deny right of garage owner to connect
with sewer If garage oil would impair or destroy effec-
tivenecss of disposal. Op. Atty. Gen. (387g-5), Apr. 28,
1836,

1704. Right of eminent domain.
Op. Atty. Gen., June 20, 1933; note under §1829.

1908, Cost assessed against abutting property.

Village council may not make improvements and then
start proceedings to levy special assessment. Op, Attty
Gen, (5%a-4), March 14, 1939,

1918, Same—Certificates of indebtedness,

Certificates of indebtedness are direct and general ob-
ligations of municipality issuing them; and no submisg-
sion to voters for authority to issue is requlred. Berg-
man v. V. 201M28 275NW2D7, Bee Dun. Dig, 6671

1018-1. Water mains and appurtenances in cities
of fourth class, villages and boroughs—Definitions.

Where village establishes a limited water syatem ex-
tending its water mains along main street, and permits
owners on side streets to install a two-inch private
water line c¢onnecting with main street, villuge has no
authority to permit another private owner on the same
gide &treet to connect with private pipe, in absence of o
provision in ordinance granting owners right to construct
private main, Op, Atty. Gen., (624d-11), Mar. 30, 1936,

Village operating under Laws 18856 may extend water
main pursuant to Laws 1885, Chap. 145, §21(10).0r §1918-
17. or §1918-1, et seq. Op. Atty, Gen. (§244-11), Aug. 28,
1936.
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1918-2, Same—Assessment of cost of improve-
ments against abutting owners,

City may accept a deed from abutting property owners
on & narrow avenue conditioned that no assessments be
levied agalnst grantor’s property by reasoning of wlden-
ing and grading of the avenue and that city carry cost
of sewer and water improvements, but city may not
waive its rizht to compel abutting property ownersg to
connect with sewer and water main., Op. Atty. Gen.
(386c-6), June 12, 1935.

1918-7. Same—Assessments against property—
After a contract is let or work ordered done by day
labor, as herein provided, the clerk, with the as-
sistance of the engineer or superintendent of the
work, shall forthwith calculate the amount proper
and necessary to be especlally assessed for such im-
provement against every assessable loi, piece or par-
cel of land within the district affected, without regard
to-cash valuation, in accordance with the provisions
of Mason’s Minnesota Statutes of 1927, Section 1918-
2. The proposed assessment s0 made shall be filed
with the clerk, for public inspection. Thereupon the
clerk, under the direction of the council, shall cause
notice of the time and place when and where the
council will pass upon such proposed assessment.
Such notice shall be published in the official paper at
least one week prior to the hearing on such proposed
assessment. Such hearing may be had at a regular
or special, or adjourned regular or special, meeting
of the council, The council shall hear and pass upon
all objections, if any, and may amend the proposed
assessment as to any lot or lots; and upon the adop-
tion of such assessment by resolution of the council,
the same shall become and constitute the special as-
sessments against the lots, pieces and parcels of land
therein described. Such assessment, together with
the interest aceruing on the total amount thercof,
from the adoption of the same to the first day of
June, following, at‘such rate of interest per annum,
not exceeding six per cent, as the council may by res-
olution determine, shall be a lien upon the property
described therein, and all thereof, which lien shail
be concurrent with that of the general taxes assessed
against such properties. The amount of such assess-
ment and acerued interest shall be payable in equal
annual installments, extending over such period, not
exceeding twenty years, as the council may deter-
mine by resolution. The first of said installments
shall be payable on or before the first day of June
following the adoption of the assessment, and all
deferred payments shall bear Interest from the first
day of June, following the adoption of the assess-
ment, at such rate of interest per annum, not exceed-
ing six per cent, as the council may determine by
resolution. It shall he the duty of the clerk, imme-
diately after the adoption of such assessment hy the
council, to transmit a certified duplicate thereof fo
the county auditor, by whom the same shall be ex-
tended on the proper tax lists, and such assesament
shall be collected, aceounted for, and paid over in
the same manner as other municipal taxes, Pro-
vided, that the owner of any lot, piece or parcel of
land so assessed may, at any time, pay the whole of
such assessment, or any installment thereof, with
accrued interest. (As amended Apr. 1, 1939, ¢. 135,
§2.)

1918-10. Same-—~Certificates of indebtedness,

Act July 14, 1937, Sp. Sed., ¢, 20, legalizes proceedings
had under this section, -

Legalizing laying of water mains in villages and issu-
ance of certificates of indebtedness not exceeding $15,000,
Act July 14, 1837, Sp, Sess., c. 20.

Where villnge advertises for bids on sale of certificates
of indebtedness and no hida are received on day of open-
ing bids, certificates may be sold to a bid later made,
and It is not necessary to readvertise. Op. Atty. Gen.
(T07a-10), Oct. 12, 1534, ' .

1918-12, Assessments for water mains.——When-
ever any such city, village or borough shall have caused
water mains to be laid under a general bond {ssue
and not by special assessment, to equalize the front-
age assessments, the council may cause such exist-
ing mains, if they are of cast iron, to be examined by

§1918-14%h

a competent engineer and if same are of sultable size
and condition for continued use, such existing mains
may be assessed against the property abutting thereon
at an average cost of not to exceed eighty per cent
of the cost of new mains of similar quality and con-
struction, and this asseasment of not exceeding eighty
per cent shall be calculated by the engineers or other
competent persons, and such assessment sbhall be
prepared and provision made for its collection as in
the case of new mains,

A hearing shall be held on old main assessments
and may be at the same time as a hearing of the
assessment of new maing, if new mains are at that
time being laid, and in all respects the action shall
be the same as prescribed for new mains. ('21 e
495, §11%; '23, c. 380, §1; Apr. 25, 1931, c. 345.)

Op. Atty. Gen,, Oct, 2, 1930.

Laws 1931, ¢. 345, amending this section applies only
to old existing watermains already laid under a general
bond issue and not by such asasessments. Op. Atty. Gen.
(5%9a-7), Apr. 25, 1934,

Clty may not assess abuting land owners where old
water mains laid by a private corporation were pur-
chased by city under general bond isaue, Op. Atty. Gen.
(6244), May 8§, 1934,

City council, if operating waterworks system under its
charter, has legal right to pay for material to be used
in extension of water main, and is not obliged 1o levy a
special tax sagainat propertg‘ to be benefited. Op. Atty.
{ien. (624d-11), Mar. 18, 1936,

1918-1414." Governing body may construct and re-
construct sewers.—Whenever the governing body of
any village or city of the fourth class, whether operat-
ing under home rule charter or not, having power
to maintain sewer and water systems within its limits,
shall deem it necessary and shall so determine by
resolution, it may construet, reconstruct or rapair any
service connection or connectlons between it8 water
or sewer majns or pipes, in a street or other publie
ground, and the abutting property served by its main
or mains. {Act Apr. 11, 1929, ¢, 157, §1.)

1918-14%a. May assess benefits.—Within sixty
days after such municipality shall have completed
such work and improvement, its governing hody shall
adopt a resolution fixing the time and place for the
hearing of all persons interested in such construction
or reconstruction or repair and the cost thereof and
for ascertaining and determining the amount of bene-
fit to the property for which such connection or con-
nections are constructed, reconstructed or repaired,
and such resolution shall be published once in a legal
newspaper in said municipality or posted in three of
the most public places therein. At the time and place
named in said resolution, such governing body shall
hear all persons interested in said work and improve-
ment and the cost thereof. Thereupon, by resolu-
tion, such governing body shall determine and fix the
amount of the benefits caused by said work and im-
provements to each lot, or parcel of groungd for which
such connection or connections are constructed, re-
constructed or repaired and assess the amount of such
costs, including the expense of giving sald notice,
against the lots or parcel of land 50 benefited in pro-
portion to the benefit to the abutting property. A
complete record thereof shall be kept by the clerk of
such municipality In a separate book, which record
ghall contain a description of the property so benefited
and charged with all the costs of such work and im-
provement, including the cost of giving such notice.
(Act Apr. 11, 1928, ¢, 157, §2.)

1918-1434b. Assessments may he collected with
tax.—The amount of the benefit to each lot or parcel
of ground so determined, shall, together with part of
all of the expense of giving such notice as such govern-
ing body may determine, be a charge against the same
and a lien thereon, and if such charge is not paid
within thirty days atter such determination, the same
shall continue to be a lien on the property so charged
and bear interest at the rate of six per cent per an-
num, which charge shall be certified to the county
auditor and extended upon the tax roll and levied
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against such property and collected as in case of county
and state taxes. (Act Apr. 11, 1929, ¢, 157, §3.)

1918-1415¢. Public improvements proceedings to
be consolidated.—Whenever two oOr more petitions
for public improvements signed by the percentage of
owners of real property abutting on the streets, or
alleys, or parts thereof, so to be improved, as now
required by Mason's Minnesota Statutes of 1927, Sec-
tions 1828, 1918-1 to 1918-11, inclusive, and Sections
1918-13 and 1918-14 and by the 1938 Supplement to
Mason's Minnesota Statutes of 1927, Section 1815 and
1918-12, or proceedings for any public improvement
are instituted under any other law authorizing the
same, and all thereof are presented or instituted to
the governing body of such municipality at substan-
tially the same dates and said governing body may
by resolution determine that such various improve-
ments, although separately petitioned for or institut-
ed, can be more economically completed if consolidat-
ed and joined as one project, and said governing hody
shall have the power by resolution to consolidate
said various petitions and proceedings for such sep-
arate improvements, and after such consolidation all
subsequent proceedings shall be conducted in all re-
spects as if such various separate proceedings had
originally been instituted under one petition or as
one proceeding. (Act Apr. 8, 1939, c. 156, §1.)

1918-1415d. Proceedings validated.—=In all in-
stances where such governing body of any municipal-
ity has heretofere by resolution determined that sep-
arate proceedings pending before such governing
body involving the making of improvements under
and pursuant to any such law could be more econom-
fcally conducted and completed by consolidating the
same, and pursuant to resolution did so consolidate
the same and all subsequent proceedings had accord-
ingly, and as if said various proceedings were one
project, such acts, resolutions and proceedings are
hereby validated and declared lawful. (Act Apr. 8,
1939, ¢. 156, §2.)

1918-15. Public improvements in villages,
oughs, nnd cities of fourth class,

Municipalities may consolidate improvement projects
petitioned for separately, T.aws 1939, ¢ 104,

City has authority to proceed under thia statute though
city charter prescribes different method. Op. Atty. Gen,,
July 15, 1932,

City of .Lake City may eatublish sewuage disposal plant
either ynder its home rule charter or under this act.
Op. Atty. Gen., Qet. 2, 1933,

City couneil, if operating watearworks syvstem under its
charter, has legal right to pay for material to be used
in extension of water main, and is not obllged to levy a
special tax against property to be benefited. Op. Atty.
Gen, (6244-11), Mar, 18, 1936,

-Act does not inelude ordimary sidewalk construction.
Op. Atty. Gen. (396g-T7), May 21, 1337.

A village operating under T.aws 1885, ch. 146, has op-
tion of proceeding under that act or under Taws 1919,
ch, 65 (81815, et seq.) or under Y.aws 1936 ch, 282 (§1918-
15, et seq.), in making improvements referred to in each
of such arts. T4, -

City of Owatonna may proceed for financing and con-
struction of a sewage disposal plant either under its
chartel‘B or under thig act. Op. Atty. Gen. (387b-9), Aug.
26, 1938,

1918-16. Same—DMaking of improvements and as-

sessment of costs.

Villages having over 700 inhabitants, located in coun-
ties having 13,000 to 14,000 population and valuation of
$5,500,000 to $6,000,000, may make special assessmentsg for
improvements, Laws 1533, e, 234,

Specia]l beneflts from storm sewers may he assesged
against property not abutting on street were laid. Op.
Atty. Gen., Aug. 10, 1932

Assessments may he madé under certain circumstances
not only againgt abutting properties but also against
other properties benefited hy lateral sewer. Op. Atty.
Gen. (387b-1), Aug. 27, 1937,

1918-17, Same—Petition for improvement,

Petition salgned by 519% of abutting owners upen
streets where storm sewers are to be laid is sufficient,
even though property not abutting is benefited und is
to be assessed. Op. Atty. Gen,, Aug. 10, 1932,

As affecting petition for paving street, City of Worth-
ington has the option of proceeding under its home rule
charter, Mason’s Statutes, §1815, or under §1918-17. Op.
Atty. Gen. (396c-10), Apr. 15, 1236,

bor-
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Property owned by city is not to be included in glving
required number of signatures to petition. Op. Atty. Gen.
(396c-6), June 30, 1936,

Village operating under Laws 1885 may extend water
main pursuant to Laws 1885, Chap. 145, §21(10), or §1918-
ig'asor §1918-1, et seq. Op. Atty. Gen, (624d-11), Aug. 28,

City of Irairmount cannot widen a street entering busi-
ness section without a petition signed by requisite num-
Egr 1%56abutting owners, Op. Atty. Gen. (396c-6), Sept.

The 51% mentioned should include property whether
bhenefited or not, also including agricultural lands in
village along which storm sewer would run, Op, Atty,
Gen, (387B-10), July 27, 1939.

1918-19., Same-—Hearings by conncil.

The village of Harmony organized under the 1886 law
and reincorporated under Revised Laws of 1905, may
extend water malns without submitting the matter to
vote of the people. Op, Atty. Gen., Apr. 4, 1931

1918-20, Same-—Orders and contracts for improve-
ments,

In view of §1918-46 village council may under §1918-20
proceed with a street improvement by day labor without
a‘dvertnsing for bids. Op. Atty. Gen. (3%6g-7), May 21,

1918-22, Same-—Proportionate share of costs, etc,

Cost of pewers, gutters and paving, but not sidewalks,
may be assesded agsainst achool property. Op. Atty. Gen.,
Sept. 10, 1930.

City may be assessed for benefits as to any property
owned by it, the same as If owned by individual. Op.
Atty. Gen.,, July 15, 1932, )

Agsessments may be made under certain circumstances
not only against abutting properties but also against
other properties benefited by lateral sewer. Op. Atty,
Gen, (387b-1), Aug. 27, 1937.

1918-23. Same—Cost of certain improvements
paid by municipalities.

City council of Sleepy Eye may, on its own initiative,
awthorize gewer to be extended from park to sewage
system and pay for same out of general revenue fund,
%szassess property benefited. Op. Atty. Gen., June 17,

City may pay cost of Improvement at street inter-
sections and at intersections between streets and alleys.
Op. Atty. Gen, July 15, 1932,

Village may construct curbing and gutters for trunk
highways and pay for the same with certificates of in-
debtednesa, but if it issues bonds there must be vote
of electors, and improvement may be paid out of general
fund without assessment agalnst abutting owners. Op.
Afty. Gen. (476a-4), Aug, 29, 1935.

1918-25, Same~—Assessments—ete.

Purchasger at foreclosure sale of part of property sub-
Ject to special assessment, held entitled to division of
asgessment. Op. Atty. Gen.,, Apr. 2, 1930.

1918-29. Same—Disposition of funds received from
assessments—Ete,

Form of “improvement warrant” prescribed,
Gen. (4T6e-4), May 20, 1937 .

A tax for payment of that which tx chargeable to vil-
lage of Grand Raplds in making street improvement ia
to he deemed part of general corporation tax, and ia
subject to statutory limitation of 29 of assessed valua-
tigogr_} of taxable property. Op. Atty. Gen. (336g-7), May 21,
1937.

Warrants, may be isgucd without submitting question
to electors. Op. Atty, Gen,, (6%a-49), June 24, 1838,

Making of assessment [or proposed improvement i3 a
prerequisite to issuance of improvement warrants. Op.
Atty. Gen. (5%a-22), Jan. 23, 1939,

Improvement warrants are not and cannot be made a
general liability of city. Id,

1918-35. Sidewalks and sewers in villages and

cities, ete.

Where petition for sidewalk is signed by two owners
of three lots and other lots are all owned by life ten-
ant, with remairjdel.‘rn%enigggtitiun is signed by majority.

. Atty, Gen.,, Ju . .
opConve);ance of p'ayrt of lots, after Aling of petition for
sidewalks and serving of notice, in no way affected pro-
ceedings. Op. Atty, Gen., July b, 1932.

Property owner on one gtreet cannot compel owners
on adjoining street to huild sidewalk. Op. Atty. Gen,
June 16, 1333.

Ag to villages organized and operating under Laws
1885, ch, 145, gr-)rovisi%ns of Laws 1%01, ch. 167 (§1918-35,
et seq.) and Laws 1903, ch, 382, are still in full force
and effect. Op. Atty. Gen. (396g-7), May 21, 1837.

Villages incorporated under Laws 1885 e 145, may
construct sewers under this act., Op. Attyv. Gen. (387b-
1), Aug. 27, 1937,

Procedure for issuing bonds or warrants for water
works and sewer systems payable from earnings or
sgggial assessments. Op. Atty. Gen,, (476b-15), Sept. 21,
1938. .

Op. Atty.

378



CH. 9—VILLAGES AND CITIES

1918-87. Same—Work, how done—Assessment of
beneflts, .

Village may remove such trees as may be necessary
to build sidewalk. Op. Atty. Gen, July 5, 19832,

1918-42. Same—Assessment of benefits on prop-

erty benefited, etc.
Cost of sidewalks cannot be assessed against school
property. Op. Atty. Gen., Sept. 10, 1930,

1918-854. Municipalities emergency act of 1935.—
This 2ct may be cited as “The Municipalities Emer-
gency Act of 1935.” (Act Apr. 5, 1935, ¢. 125, §1.)

City council in its discretion may e¢xpend money in
providing garden plots and seeds to WPA workers and
persons in need. and may provide musical entertainment
and pay salary of instructor In connection with physical
(I.guci%%i‘?n of youth of city. Op. Atty. Gen. (592a-22), May
’ A c'oﬁnty board has authority to sponsor works on
townshinp WPA project, to be paid for by township. but
it. muyt have co-operation and express consent of town-
ship itself. Op. Atty. Gen, (125a-62), Sept. 28, 1934.

1918-35. Definitions.-~The following terms where-
ever used or referred to in this act shall have the fol-
lowing meaning unless a different meaning appears
from the context:

{a) The term “municipality" shall mean a coun-
ty, a c¢ity of any class, including a city organized un-
der a charter framed pursuant to Section 36, Article
4 of the Constitution, a town, a village, a borough,
or a school, reoad, sanitary or drainage district, or a
county or district agricultural society.

{(b) The term ‘“‘governing body’ shall mean the
board of superivisors, council, hoard of trustees, board
of commissioners, or other body, board, commission,
or other authority charged with governing any munic-
ipality. '

(c) The term “law’ shall mean any act or stat-
ute, general, special or 1decal, of this State, including,
without being limited to, the charter of any munie-
ipality. .

{(d) The term "bonds” shall mean bonds, interim
receipts, certificates, or other obligations of a munie-
ipality iasued or to be issued by its governing body
for the purpose of financing or aiding in the financing
of any work, undertaking or project for which a loan
or grant, or both, has heretofore been made or may
hereafter be made by any Federal Agency.

{e) The term ‘““Recovery Act’’ shall mean the Na-
tional Industrial Recovery Act, being the Act of the
Coungress of the United States of America, approved
June sixteenth, nineteer hundred thirty-three, entitled
“An Act to encourage national industrial recovery,
to foster fair compstition, and to provide for the con-
struction of certain useful public works, and for other
purposes,’”” and any acts amendatory thereof, and
any acts supplemental thereto, and revisions thereof,
and any further Acts, or Joint Resolutions of the
Congress of the United States of America to reduce
and relleve unemployment.

(f) The term “Federal Agency’’ shall Include the
United States of America, the President of the United
States of America, the Federal Emergency Administra-
tor ot Public Works, Reconstruction Finance Corpora-
tion, or any agency, instrumentality or corporation of
the United States of America, which has heretofore
been or hereafter may be designated, created or au-
thorized by or pursuant to any Act or Acts of the
Congress of The United States of America, to make
loans or grants.

(g} The term "public works project’” shall mean
any work, project, or undertaking which any munie-
ipality, is authorized or required by law to underiake
or any lawful purpose for which they are authorized
or required by law to make an appropriation.

(h) The term “contract’’ or ‘‘agreement'’ between
a Federal Agency and a municipality shall include
contracts and agreements in the customary form and
shall also be deemed to include an allotment of funds,
resolution, unilateral promise, or other commitment
by a Federal Agency by which it shall undertake to
make a loan or grant, or both, upon the performance
of specified conditions or compliance with rules and
regulations theretofore or thereafter promulgated,
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prescribed or published by a public agency. In the
case of such an allotment of funds, resolution, uniiat-
eral promise, or other commitment by a Federal
Agency, the terms, conditions and restrictions therein
set forth and the rules and regulations theretofore or
thereafter promulgated, prescribed or published shall,
for the purpose of this act, be deemed to constitute
covenants of such a contract that are to be performed
by the munlieipality, if the municipality accepts any
money from such Federal Agency, (Act Apr. 5, 1935,
¢. 126, §2; Jan. 27, 1936, Ex. Ses,, c. 114.)

City may sponsor WPA project on fair grounds owned
by city and leased to county fair asscciation. Op. Atty.
Gen, (772¢-5), Apr. 7, 1938,

Any county or district agricultural soclety formed pur-
suant to §7885 comes within term "municipality” as de-
fined by §1918-55, Op. Atty. Gen, (772a), June I, 1936,

County board may employ day laber to remodel court
house without advertising for blds pursuant to PWA
contract. Op. Atty. Gen, (707a-7), Feb. 8, 1938,

Public, county, or judiclal ditch systems fall within
dOe‘tmlﬁtiOlrS‘JSDSI “drainage district”. Op. Atty, Gen., (148b-5),

ct. 3, .

1918-56. Powers of municipalities.—Every muunic-
ipality shall have power and is hereby authorized:

(a) To accept from any Federal Agency grants
for or in aid of the construction of any public works
project.

(b) To make contracts and execute instruments
containing such terms, provision, and conditions as
in the discretion of the governing body of the munie-
ipality may be necessary, proper or advisable for the
purpose of obtaining grants or loans, or both, from .
any Federal Agency pursuant to or by virtue of the
Recovery Act; to make gall other contracts and execute
all other instruments necessary, proper or advisable
in or for the furtherance of any public works project
and to carry out and perform the terms and condi-
tions of all such contracts or instruments,

(¢} To subscribe to and comply with the Recov-
ery Act and any rules and regulations made by any
Federal Agency with regard to any grants or loans,
or both, from any Federal Agency.

(d) To perform any acts authorized under this
act through, or by means of its own officers, agents
and employees, or by contracts with private corpora-
tions, firms or individuals,

{(e) To award any contract for the construction of
any publlc works project or part thereof upon any
day at least fifteen days after ome publication of a
notice requesting bids upon such contract in a news-
paper of general circulation in the municipality.

(1) To sell bonds at private sale to any Federal
Agency without any public advertisement.

{g) To exercise any power conferred by this act
for the purpose of obiaining granis or loans or both,
from any Federal Agency pursuant to or by virtue of
the Recovery Act independently or in conjunction with
any other power or powers conferred by this act or
heretofore or hereafter conferred by any other law.

(h) To do all acts and things necessary or con-
venient to carry out the powers expressly given in this
Act. {Act Apr. 5, 1935, ¢. 125, §3.)

" Citles operating under home rule charter may issue
bonds to pay costs of construction of a hospital. Op.
Atty. Gen. {58a-7), May 22, 1935.

Governing body of each municipality has authority to
acquire land and easements necessary to execution of
work and to take over, malntaln and operate completed
works., Op. Atty. Gen., (328c-T), Sept. lg, 1936

County may enter into indemnity contract with fed-
eral government in connectlon with construction of a
dam. Op. Atty. Gen, (707b-3), Jen, 6, 1914,

Attorney general will not render opinion relative to

powers and dutles of the judiciary. Op. Atiy. Gen. (307¢),
Jan, 23, 1936.

There was no necessity for recelving new bids because
question of making addition to high school was sub-
mitted to voters after bids were received. Op. Atty. Gen,
(707a-12), Jan, 28, 1936, .

Village may accept deed of falr grounds and buildings
from County Fair Aassociation for purpose of carrying
on WPA project. Op. aAtty, Gen. (46%a-6), Apr. 22, 1936,

County board may appropriate money to pay transpor-
tation expenses of WPA workers Lo and, from Dlace of
employment. Op. Atty. Gen. (107b-1), Aug, 11, 1936,

City may improve streets by WPA laborers by the day
without advertising for bids. Op. Atty. Gen. (396b-7).
Sept. 15, 1936.
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County hoard in a county operating under town gystem
may incur such incidental expenses of national reemploy-
ment offices and WPA offices and reemployment offices
ad It finds necessary in order to render reiief to needy
and destitute persons in cooperation with state and fed-
eral agencles. Op. Atty. Gen. (1091¢), Mar, 9, 1937.

As affecting advertising for bids on PWA project, this
gecltigi; supersedes §991. Op. Atty, Gen. (125a-17), May

In view of §1%18-54 village council may under §1918-20
proceed with a street improvement by day labor without
agg'_!ertlslng for bids. Op. Atty. Gen. (3)ég-T), May 21,
1837,

A town may construct a garage with day labotr on a
federal project, and need only advertise for bids for
materials, and for such specialized work as plumbing,
heating, etc. Op, Atty, Gen, (707a-1}, ;June 1, 1937,

Where voters of village approved honds for econstruc-
tion of building, village council could later accept federal
grant without further vote of electors. Op. Atty. Gen.
(46%¢-4), Oct. 5, 1937, .

Authority of county to participate in Works Progress
Administration project and to purchase materials to re-
store levels of lake is not limited to $300. Op. Atty. Gen.
(27%a-23), Nov, 22, 1937,

City of Luverne may purchase property and construct
swimming poot in cooperation with Federal Government
under WPA project without vote of electors, so long as
Issuance of bonds is not required and so long as war-
rants to be issued will not exceed taxes assessed and.in
%‘gscess of collection, Op, Atty. Gen. (59b-11), Jan, 11,
County board constructing county garage as a WA
project may employ day labor without advertising for

bids. Op. Atty. Gen. (707a-17), Aug. 10, .

Regardless of provisions of charter a city could con-
tribute money toward paymént of rental of quarters for
local WPA unit administrative offlces, Op. Atty. Gen.

(59a-3), May 16, 1939,

. Act gives school board broad powers in making all
contracts necessary in furtherance of PWA projects. Op.
Atty. Gen, (707a-12), June 23, 1939.

A city may legally contribute a share of expense of
maintenance of local unemployment office. Op. Atty,
Gen. (59a-22), August 17, 1939.° :

Any municipality, ineluding a county, may make con-
tributions toward work of State Employment Service, up
tgs%’)ecember 31, 1939, Op. Atty, Gen. (125B), August 30,
1 .

(e). . ca

Mower County is not required to advertise for bids in
purchasing material and employing day labor in connec-
tion with repair and constructlion of bridges. Op. Atty.
Gen., (642a-3), Sept. 13, 1938,

1918-57. Costs of public works determined.—In
determining the cost of any public works project, the
following items may bhe included as part of the cost
of such public works project and financed by the is-
suance of bonds: (a) Engineering, inspection, ac-
counting, fiseal and legal expenses; (b) The cost of
issuance of the bonds, lncluding engraving, printing,
advertising, accounting and other similar expenses;
(¢) Any interest costs on money borrowed or estimat-
ed to be borrowed during the period of construction
of such public works project and for six months there-
after. (Act Apr. 5, 1935, ¢. 125, §4.)

Attorney's fees incurred in election and in 1ssuahce and
sate of bonds may hbe paid out of bond proceeds. Op.
Atty. Gen. (5%a-7), May 28. 1935.

1918-58, Acts must be approved.—The provisions
of this Act shall not operate to dispense with the ap-
proval of a public works project by a state depart-
ment, board, officer, commission, or a vote of the elec-
tors or freeholders where such approval or vote is
necessary or required by law. (Act Apr. 5, 1935, c
125, §6.)

uthorize issuance of honds except in con-
foﬁggt%o%si?k?tp%ioro{avfs. Op. Atty. Gen. (44a-4), June
12, 1935.

Where voters of village approved bonds for construc-
tion of building, village council could later accept federal
grant without further vote of electors. Op. Atty. Gen.
(469c-4), Oct. 5, 1937,

1918-59. Certificates of indebtedness may be is-
used.—-Pending the preparation or execution of defini-
tive bonds for the purpose of financing the construc-
tion of a public works project, Interim receipts, certif-
icates of other temporary obligations may be issued
by the municipality to the purchaser of such bonds.
Such interim receipts, certificates or other temporary
obligations shall be in such form and contain such
terms, conditfons and provisions as the governing
body of the municipality issuing-the same may de-
termine. (Act Apr. 5, 19356, ¢. 125, §6.)

CH. 9—VILLAGES AND CITIES

1918-60. Bonds legalized.—Bonds bearing the sig-
natures of officers in office on the date of signing
thereof shall be valid and binding o¢bligations, not-
withstanding that before the delivery thereof any er
all the persons whose signatures appearing thereon
ghall have ceased to be the officers of the municipality
issuing the same. (Aect Apr. 5, 1535, c. 125, §7.)

1918-61. Powers supplemental.—The powers con-
ferred by this act shall be in addition and supplemen-
ta] to the powers conferred by any other law. Insofar
as the provisions of any other law are inconsistent
with this aet. the provisions of this act shall be con-
trolling. (Act Apr. 5, 1935, ¢. 125, §8.)

1918-62. D’ublic relief act.—Thiz act is intended
to aid in relieving the public emergency arising from
unemployment by simplifying the procedure for the
construction and financing of public works projects.
This act i3 remedial in nature and the powers here-
by granted shall be liberally construed, (Act Apr. 5,
1935, e. 125, §9.) '

1918-63. Limitation of act.—Nothing in this act
shall be construed to authorize the issuance of bonds
for any purpose by any municipality not authorized to
issue bonds for such purpose under any other law
heretofore or hereafter enacted; nor to authorize the
levy or expenditure of taxes for any purpose, or in
any amount, in excess of the limitg provided under
any existing or hereafter enacted law of this state,
nor for any public wroks projeet until such project
shall be authorized in the manner now or hereafter
provided by law. (Act Apr. 5, 1935, e. 125, §10.)

‘Where voters of viilage approved bonds for construc-
tion of building, village council could later accept federal

grant without further vote of electors, Op. Atty, Gen.
(469¢-4), Oct. 5, 1937, P Y

1918-64. Provisions severable.—If any provision
of this act, or the application thereof to any person,
body, or circumstances, is held invalid, the remainder
of the act and the appplication of such provision to
other persons, bodies, or circumstances shall not be
affected thereby. (Act Apr. 5, 1935, ¢. 125, §11.)

1918-65. Act expires Dec. 81, 1941, —FExcept in
pursuance of any contract or agreement theretofore
entered into by and between any munieipality and any
Federal agency, no municipality shall exercize any
of the powers conferred by this act after December
31, 1941. (Act Apr. 5, 1935, c. 125, §12; Apr. 21,
1937, ¢. 328, §1; Apr. 22, 1939, c. 424.)

Sec. 13 of Act Apr. 5, 1935, c. 125, cited, providea that
the act shall take effect from lits passage.

1918-66. Proceedings legalized and evidences of in-
debtedness validated.—In all cases where the govern-
ing body or the utility commission or otherssimilar
body of any city or village has made a contract, or
adopted proceedings for furnishing water, gas, steam
heat, electric or telephone service to any such city
or village or the inhabitants thereof, or for the fur-
nishing of any such services by a municipally owned
utility to areas adjacent thereto, or for the issuance
or sale of pledge orders, warrants, bonds or certifi-
cates, payable solely from the earnings of a public
utility or utilities owned by the city or village issu-
ing the same, such contract or proceedings are here-
by legalized, and all such pledge orders, warrants,
bonds or certificates issued or to be issued are here-
by legalized and declared to be valid and binding
obligations of said city or village, payable solely from
the revenues of such publie utility or utilities, in-
cluding but neot limited to pledge orders, warrants,
bonds or certificates issued or to he issued, for the
purpose of supplementing grants of the Federal Emer-
gency Administration of Public Works or other Fed-
eral Agencies. (Act Apr. 4, 1839, c. 137, §1.)

Act applies only to pasat transactions, and did not ap-
ply to an agreement with a firm dealing in bonds to
issue refunding bonds to be paid out of revenues of
power plant at a smaller rate of interest, agreement
not having been completed by issuance of bonds. Op.
Atty, Gen. (44B-12), April 1%, 1939,
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1918-G7. Pledges validated.—In all cases where
the governing beody or utility commission or other
similar body of any such village or city has hereto-
fore pledged itself to charge sufficient rates so as to
pay interest and principal on such pledge orders,
warrants, bonds or certificates, such pledge is hereby
legalized and declared to be valid. (Act Apr. 4, 1939,
c. 137, §2.)

1918-68. Act remecdial.—It is hereby expressly
found and determined that this act is remedial in
nature, being necessary to protect the financial credit
of such villages and cities, and this aect shall take
effect and be in force from and after its passage.
(Act Apr. 4, 1939, ¢. 137, §3.)

1918-69. Not to apply to pending actions.—This
act shall not apply to any action or proceeding now
pending in. any courts -in the State of Minnesota.
(Act Apr. 4, 1939, ¢. 137, §4.)

1918-71. Certain cities may install sewage sys-
tems and pumping stations,—Any city, other than
cities of the first class, and cities of the second class
organized under a home rule charter, however organiz-
ed, and any village which has installed or may here-
after install, a system of sewers, sewage pumping sta-
tion, or sewage treatment or disposal plant or plants
for public use, in addition to all other powers granted
to it shall have authority, by an ordinance duly adopt-
ed by the governing body thereof, to charge just and
equitable rates, charges or rentals for the use of such
facilities and for connection therewith by every per-
son, firm or corporation whose premises are served
by such facilities either directly or indirectly. Such
charges shall be as nearly as possible equitable and
in proportion to the service rendered, and shall take
into consideration the quantity of sewage produced
and its concentration, strength of river, lake, bay or
other body of water pollution qualities in general and
the cost of its disposal. The charges shall be fixed
on the basis of water consumed, or on any other eq-
uitable basis said governing body may deem appropri-
ate, and if the council so directs may be established
as a surcharge on the waterbills of all water consum-
ers in the muncipality on the grounds that sald sew-
age treatment is for the purpose of preventing pollu-
tion of sources of water supply, or on some other basis
of measuring the use made of the aforesaid facilities.
In cagse of arrangements with other municipalities,
districts or private parties for the supplying of sewers
aforesaid, such rates, charges or rentals may also he
levied the same as in independent operations. (Act
Apr. 20, 1935, ¢, 221, §1.)

City organized under Laws 1895, ¢, §, may issue bonds
without vote of electors if the city's indebtedness will

not be raizsed above 5% of taxable property of city. Op.
Atty. Gen, (59a-7), Oect, 14, 1935,

If county desires sewage facilities for court house,
city may requlre county to pay charge to defray ex-
penses of operation of sewage disposal plant based on
%u%ntgltsisgsf water consumed. Op. Atty. Gen, (387b-9),

eh. 9, .

Provision of city charter requiring water and light
commission to shut off water in cases of delihquency in
payment applies to a surcharge made by council for use
of sewage disposal plant, even as to water users who
gaxl-gsgo sewer connections, Op. Atty, Gen, (387b-9), Apr,

1918-72. Moneys received shall be placed in spe-
cial fund.—The moneys recelved from the rates,
charges or rentals as herein authorized shall be kept
separate from the general or other revenues of the
political subdivision, and when so collected shall be
placed in a separate general sewer fund, or in the wa-
tei fund of any such city, village or horough. Also,
any moneys received from the sale of any by-products
arising out of sewage treatment or disposal shall be
credited to this fund. The moneys so received shall
be recorded, deposited, secured and patd out as other
funds of the political subdivision are; provided, that
upon establishing and fixing the charges aforesaid the
receipts therefrom shall be used flrst to meet the
costs of operating and maintaining the said facilities,
and any additional sums collected shall be applied to
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capital charges represented by bonds, certificates of
indebtedness, or otherwise, and to the reasonable re-
quirements for replacements and obsolescence. In
determining the amount of capital costs to be met, the
amount charged to special assessments, and also any
amount of such cost properly chargeable to other
than sanitary sewers, shall be deducted therefrom;
and no such rate, charge or rental shall include any
amount therefor or be applied thereto upon their col-
lection. (Act Apr. 20, 1935, ¢. 221, §2.)

1918-73. Charges to be against the owner, lessee
or occupant,—The rates, charges or rentals for the
aforesaid sewer service may be made a charge against
the owner, lessee or occupant of the premises, duly
charged and billed for the services hereunder, or
against any or all of them; and any such claim for
unpaid rates, charges or rentals which have been
properly billed to the occupant of the premises may
be collected in a civil action in any court of compe-
tent jurisdiction, or, in the discretion of the governing
body of the municipality, may be certified to the coun-
ty auditor (or auditors of the counties) with the taxes
agalnst such property served and shall be collected
as other taxes are collected. Payments of delinquent
rentals shall be credited to the same fund as current
funds for that purpose are, deducting therefrom any
cost of collection aceruing "to the political subdivision,
(Act Apr. 20, 1935, c. 221, §3.)

Cost of maintenance of sewage disposal plant may be
apportioned agalnst all property owners of city, Op.
Atty. Gen. (387b-9), Aug, 24, 1937,

1918-74, Cities of third class and villages may
establish sewers and sewage disposal plants—charges
for nse of. ervice to other municipalities.—Any city
of the/third?lass organized under a home rule charter
or however-organized, and any village, may build
and construet when authorized by an ordinance pass-
ed by a two-thirds vote of the governing hody there-
of, a sewage treatment or disposal plant or plants
i_for public use, and any such municipality which has
installed or may hereafter install, build or construct,
a system of sewers, sewage pumping station, or a
sewage treatment or disposal plant or plants for public-
use, in addition to all other powers granted to it shall
have authority, by an ordinance duly adopted by the
goveruing body thereof, to charge just and eguitable
rates, charges or rentals for the use of such facilities
and for connection therewith by every person, firm,
or corporation whose premises are served by such
facilities either direetly or indirectly. Such charges
shall be ag nearly as possible equitable in proportion
to the service rendered, and shall take into con-
sideration the quantity of sewage produced and its
concentration, strengith or river, lake, bay or other
body of water, pollution qualities in general and the
cost of its disposal. The charges shall be fixed on the
basis of water consumed, or any other equitable basis
said governing body may deem appropriate, and if
the council so directs, may he established as a sur-
charge on the water bills of all!water consumers in
the munlicipality on the grounds that said sewage
treatment is for the purpose of preventing pollution
of sources of water supply, or on some other basis
of measuring the use made of the aforesaid facilities.
In case of arrangements with other municipalities,
districts or private partieg for the supplying of sewers
aforesaid, such rates, charges or rentals may also be
levied the same ag in independent operations. (Mar.
2, 1937, c. 57, §1.)

Industries may bhe charged on one basis while private
homes are charged on another. basis for use of sewage
facilities. Op. Atty. Gen., (387b-2), Sept. 6, 1938,

Village may adopt an ordinance providing for an an-
nual charge for connection with sewers in various sewer
districts constructed by special assessment. Op. Atty.
Gen,, {(387g), Oct. 14, 1938,

1918-75. Same—may issue ‘bonds—sinking fund—
rates for service—-project self-iquidating.—Any/such
municipality’ may issue and sell bonds for the con-
struction of any such system of sewers, sewage pump-
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ing stations or sewage {reatment or disposal plant or
plants for public use when authorized so to do by an

ordinance or resolution adopted by a vote of two- -

thirds of the members of the governing body of said
municipality; which bonds shall bear interest at not
more thang% ] per annum, payable semi-annually, and
shall mature one—twentieth at the end of each year
and may be registered with theTCity Treasurer, of said
municipality. No bonds shall be sold for less than
par, and that each of said bonds shall state plainly on
its face that it is payable only from a sinking fund,
naming said fund and the ordinance and resolution
creating it, and that it does not create an indebtedness
within the meaning of any charter, statutory or con-
stitutiongl limitation upon the incurring of indebted-
ness.

At the time of, or before the issuance and sale of
any such honds, the governing body must create a
ginking fund for the payment of the bonds and the
interest thereon and charges of the fiscal agency for
making payment of the honds and interest thereon,
«=“That at, or before the issuance and sale of such
bonds, the governing body shall, by resoluticn or
ordinance, set aside a sinking fund and pledge to the
payment of the bonds and the interest thereon the
net inecome and revenues of the system, including all
additions thereto and replacements and improvements
thereof subsequently constructed or acquired, up to
an amount sufficient to provide for the payment of
the principal and the interest on the bonds as such
principal and interest shall become due and payable,
the fiscal agency charges, and a margin of safety,
which together with any unused surplus of such
margin carried forward from the previous year, shall
equal 20@ of all other amounts so required to be paid
into the sinking fund.

The said income and revenueg above mentioned
shall be construed to mean all the gross income from
said plant less oOperaling expenses and cost of ma-
terial and supplies used in operation and less |10%
to be set aside for replacements and depreciation of
said plant.

Said payments above mentioned shall constitute a
first and prior charge and lien on the entire net in-
come and revenues derived from the operation of said
system,

The governing body of such municipality shall have
full power and authority, and it is hereby made its
duty to fix and establish, on the basis of water con-
sumed or ahy other equitable basis, by ordinance or
resolution, and collect rates and chargeg for the serv-
ices and facilities afforded by the system.

The rates and charges established for the services
and facilities atforded by this system shall be sufficient
in each year to provide income and revenues adequate
for the payment of the reasonahble expense and opera-
tion, repair and maintenance and for the payment of
the sums required to be paid into the sinking fund
and for the]10%yjdepreciation charge,

The governing body shall have the right to change
and readjust from time to time the rates and charges
g0 fixed and established provided the aggregate of
such rates and charges shall always be sufficient to
meet the requirements mentioned in preceding para-
graph.

After any municipality has issued and sold revenue
bonds under this act, it must keep all income and
revenues derived from the operation of the system
geparate and distinct from all other revenues and
shall keep books and accounts for such system sepa-
rate and distinet from all other books and accounts.

That any such bonds and interest thereon shall be
a valid claim of the holders thereof only against the
ginking fund and the net income and revenues of the
gystem pledged thereto and shall not constitute an
indebtedness of the municipality within the meaning
of any charter, statutory or constitutional limitation
upon the incurring of indebtedness,

Any municipality issuing bonds under this act shall
have the right to covenant with the holders of the
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bonds as to (a) the purpose to which the proceeds
received from the sale of the bonds shall be applied
and the use and disposition thereof; (b) the use and
dispositien of the income and revenues derived from
the operation of the system; (e) the issuance and
sale of additional bonds payable from the income and
revenues of the system; (d) the operation and main-
tenance of the system; {(e) the insurance to be carried
hereon and the disposition of the insurance Lmoneys,
(f) its books of account and the inspection and audit
thereof and ity accounting methods; (g) rates and
charges for the services and facilities afforded by the-
system, and any other matters pertaining to the man-
ner of handling this system and care and manner of
paying the revenues on the bonds and interest.

No person, firm or corporation shall be permitted
to use said system, except they pay the full and
established rate for said service. - B

Nothing contained in this act shall be construed to
permit the municipality to ineur, under the provi-
sions thereof, any obligation for the payment of which
taxes may be levied.

Any bonds issued under this act may be registered
with the City Treasure; or the fiscal agent with whom
the smking fund is deposited,

ér}l—acts and-parts-of-acts-ineonsistent-herewitii-are
hereby-repealed,{ (Mar. 2, 1937, ¢. 57, §2.)

Bonds may be issued without vote ot ¢lectors.
Atty, Gen.,, (387b-2), Sept. 6, 1938.

1919, Tax for fire department relief fund.—The
village or city council or other governing body of
every village and city in this state, other than cities
of the first class;”and other than any city or village
operating under Ghapter-153,-3192and—208,—TLaws-of
-Minnesota—for—1935, or' acts amendatory thereof,
which has a regularly organized fire department, may
each year, at the time the tax levies are made for the
gupport of the village or city, and in addition thereto,
levy a tax.of one-tenth of a mill on all taxable prop-
erty of such village or city. The tax so levied shall
be transmitted to the auditor of the county in which
the village or city is situated at the time all other
tax levies are transmitted, and shall be collected and
payment thereof enforced in like manner as state and
county taxes are collected and the payment thereof
enforeced. The village or city treasurer, when the tax
is received by him, shall pay the same over to the
treasurer of the duly incorporated firemen’s relief as-
sociation of such village or city, if there is one or-
ganized, together with all penalties and interest eol-
lected thereon; but if there is no firemen’s relief as-
sociation so organized in any such village or city, or
if any such ‘association resign, be dissolved or re-
moved, or any successor of such association resign,
be removed or has heretofore resigned or has been
removed ag trustee of such money, then the treasurer
of such municipality shall keep the money in a special
fund to be disbursed only for the purposes authorized
by thig act. Provided, that the village or city council
of any village or city in this state which now has or
hereafter may have a population of less than 50,000
inhabitants is hereby authorized and empowered,
when in its discretion it deems it necessary or desir-
able so to do, to levy on the taxable property of such
village or city an additional amounat not to exceed
nine-tenths of one mill; such additional tax to be col-
lected and disbursed as herein provided. (As amend-
ed Apr. 22, 1937, c. 343, §1.) .

Levy of one ~tenth of one mill by oity of International
Fallg, for relief fund of its organized volunteer flre de-
partment, was properly made, State v. Keves, 188M1323,
246N'W547. See Dun, Dig. 6638a.

Association c¢annot use funds secured under §§1919,
%‘Bezl? 2fgr the0 purchase of fire apparatus. Op. Atty. Gen.,

Interest received on moneys in special fund cannot "bhe
placed in the general fund of the association. Op. Atty.
Gen,, Feb, 28 1%30.

Firemen's relief assoclation may expend money from
ita special fund for the purchase of fire fighting equip-
ment for a village as far as funda received under sec-
tion 3726 are concerned, but not from funds arising un-
der §191%. Op. Atty. Gen.. Apr. 21, 1931,

Op.
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Firemen's relief association had no authority to pay
any moneys levied under this section to an attorney em-
ﬂgyed by it to enforce the levy. Op. Atty. Gen., July 30,

City may not limit membership In association to older
members of fire department so as to exclude younger
members, (. Atty, Gen. {i98a-2), Apr. 3, 1835,

Funds acquired from taxes cannot be used to purchase
group insurance, hut moneys received from fees, dues,
donations, etc., may be used for any purpose. Op. Atty.
Gen. (198b- lﬂ(d)) Nov. 1, 1935.

TUpon incerporaticn of a flremen’s relief association
2% mross premlum fund may be turned over to treasurer
of such association upon his filing a proper bond, QOp.
Attv Gen. {198h-11). Ort. 21, 1934,

“Rewrularly organized fire department” includes vol-
unteer fire department, Op, Atty. Gen, (GE8]), Aug. 17,

.,
§3‘-‘aeot101r:j 1919 s still in force and was not repealed by

DHQDOSlta.l'Y {s not required to furnish bond as security
for funds of Flremen's Rellef Association. Op. Atty.
Gen, (198b-2), Jan. 7, 1938.

Where active member of TInternational Falla fire de-
partment beécame itll and was placed on "disahility list”,
and was dropped as an “active member”, and no longer
rald any dues, his widow on his death was not entitled
to benefits as widow of *“active member”. Op, Atty. Gen.
(198a-1), Apr. 27, 1938.

Under bylaw of relief association llmltmg benefits to
12 weeks in any 5% weeks, one receiving a single dis-
ability incapacitating him for many vears is entitled to
12 weclks relief every year during disability, Op. Atty.
Gen. (198a-1), April 18, 1939

1919-1. Maunicipalities to fight fires outside of
limits.—The council or any other body of any munic-
ipality having control of its fire department may by
resclution adopted by a five-sevenths vote authorize
its fire department or any portion thereof to attend
and serve at fires cutside of the limits of the munic-
ipality either within or without the state. In case
the fire department is controlled by an individual such
authorization shall be by written notice posted at
the headquarters of the flre department. (Act Apr.
18, 1929, ¢. 232, §1.)

City furnigshing services of fire department outside
limits is acting in governmental capacity as affecting
liability for injuries. Op, Atty, Gen., (688a), Oct. 4, 1938,

Village i=s not liable for negligence of fire department
for failure to respond to calls outside limits in accordance
with contract. Op. Atty. Gen (688a), March 128, 9.

A city is not liable for negligent acts of its fire depart-
ment members, and there is no necessity for a contract
of indemnity as between municipalities involved in fire
protection agreement, Op. Atty, Gen. (688a), May 4, 1939,

1919-2, Municipalities to arrange for compensation
at outside fires.—The body or person having control
of a municipal fire department shall have authority
to contract with other municipalities or private groups
for compensation for services rendered in fighting fires
as herein provided. The compensation agreed shall
be a legal charge and collectible by the munlecipality
rendering such service in any court of competent juris-
diction. (Act Apr. 18, 1929, o, 232, §2.)

Cities and villages cannot recover for services in anc
swering fire caila outside limits, in absénce of an agree-
ment, express or implied. Up Atty. Gen, (688a), Mar.
23, 1937,

Towns may enter into agreement with near-by munie-
ipality or with individuals in groups living in adjoin-
ing townships., Op. Atty, Gen., (688k), Aug. 19, 1338,

Village furnished with service may contract to reim-
burse city for loss of or damage to equipment. Op. Atty.
Gen., (688a), Oct. 4, 1938,

1919-8. Firemen serving on outside fires in line
of regular duties.—All municipal firemen attending
and serving at fires outside of the limits of the munic-
ipality as authorized in this act shall be considered
as serving in their regular lineg of duties as fully as it
they were serving within the limits of their own munie-
ipality. (Act Apr. 18, 1929, ¢. 232, §3.)

1919-4. Cities and villages to pay expenses to con-
ventions in certain cases,—The governing body of
any village or city of this state, however organized,
may appropriate such reasonable sums of money as
it deems proper to defray the expenses of members of
its regularly organized fire department in attending
the state convention of the Minnesota State Fire
Department Assoclatlon and/or the Northwest Fire
Schoeol, (Act Apr. 13, 1931, c. 160.)
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1920, Board of Trustees of firemen’s relief associa-
tions.—The board of trustees of every firemen's relief
association of this state shall be composed of the fol-
lowing persons, to-wit: gix trustees elected annually by
such firemen's relief association from its own members
and also the following ex officio members taken from
the officers of the municipality in which the relief as-
sociation is located, viz.: The mayor or president, the
recorder or clerk, the treasurer and chief of the fire
department thereof, and any such board of trustees of
a duly incorporated relief association shall have ex-
elugive contirol and management of all funds received
by its treasurer under the provisions of this act, funds
derived from the State of Minnesota, and all moneys
or property donated, given, granted or devised for the
benefit of sald funds, and such funds when received
shall be kept in g speecial fund on the books of the
secretary and treasurer of said association and shall
never be disbursed for any purpose whatever except
the following viz.: (lst) For the relief of sick, in-
jured and disabled members of any fire department in
such village or city; (2nd) for the payment of pen-
sions to disabled firemen and the widows and orphans
of firemen; (3rd) for the payment of pensions to re-
tired firemen pursuant to the laws of the state; (4th)
for the payment of the fees, dues and assessments in
the Minnesota State Volunteer Firemen's Benefit As-
sociation so ag to entitle the members of any fire de-
partment to membership in and benefits of such state
association; (bth) for the equipment and main-
tenance of such departiment and for construction, aec-
quisition or repair of buildings, rooms and premises
for fire department use or otherwise; for the payment
of such death or funeral benefits as may be from time
to time stipulated in the by-laws of the respective re-
fief associations; and (§th) for the payment of neces-
gary expenses of administering said fund including
secretary’s and treasurer’s salaries,

The term “widow’ shall mean a woman who was
the wife of the fireman or pensioner during the time
he was an active fireman, provided that she was mar-
ried to him three or more years prior to the time
when such fireman retired as a service pensioner.
The term “widow’ shall not include the surviving wife
who has deserted a fireman or pensioner, or who has
not been dependent upon him for support.

Provided, that the funds recelved by any relief as-
sociation from dues, fines, initiation fees and enter-
tainments shall be kept in a fund called the general
fund, and may be disbursed for any purposes author-
ized by the articles of incorporation and by-laws of
said association. Provided, further, that said reliet
association is hereby authorized and empowered to
invest its funds in such income paying properties and
securities as the council of the viilage or city in
which such organization is located shall from time to
time authorize, Provided, further, that benefits shall
in all cases be within the limits authorized by state
law and in accordance with the articles of incorpora-
tion and by-laws of -the association. {(As amended
29, ¢. 166; 31, ¢. 71; '35, c. 136; Apr. 22, 1937, c.
349, §2.)

City is without power to pay expenses of delegates

from its fire department to state firemen’s asscociation
convention. Op. Atty. Gen., June 2, 1330,

The funds created by this section and section 3726
should be Kept separate so that Iinvestment thereof
could be approved by the proper authority. Qp. Atty,
Gen,, Mar. 12, 1931,

A village pres:dent recorder and treasurer automatical-
ly become members of the Firemen's Relief Agsociation.
Op. Atty. Gen,, Apr. 2, 1931,

The aspecial tax of one-tenth of a mill levied under
this section_creates a fund which may be Invested only
as approved by the village or c¢ity council, Op. Atty.
Gen., Apr. 2,

Intereat from investments made with moneys received
by a firemen’s relief asscociation may not be placed in
the general fund and expended for purposes for which
such fund may be spent. Op, Atty, Gen., July 30, 1931

A duly incorporated firemen’s relief association, at
least so far as speclal fund is concerned, may lawfully
sign a waiver agreement. Op. Atty, Gen, Feb. 18, 1933.
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.

- By-lawa of wolunteer fire relief association may pro-
vide for benefits to widows and orphans. Op. Atty. Gen.,
Sept. 25, 1933.

Fireman !s entitled to beneflt how ever he received his
injury. Op. Atty. Gen, (198a-1), Apr, 4, 1935

Salaries of officera of associatlon may not be paid out
of special fund but may be paid out of general fund de-
rived from dues, fines, etc., and one receiving sttention
may receive a salary as an officer of association. Id.

Lump sum pension may be paid to widows of firemen if
guch provision is made in certificate or by-laws of as-
soctation, but should be limited to funds derived from
one-tenth of a mill tax levy. Op. Atty. Gen. (198b-6(a)),
Ma,y 9, 1935, . R

By-laws may provide for pensions to widows of fire-
men whose death does not occur in line of service. Op.
Atty, Gen. (688m), Jan, 9, 1936.

Funds of relief association which are derived from
2% tax pald by fire insurance companries may be used
under §3726 for improvement of firemen's quarters, but
tax collected upon properties under §1919 may only be
used for the purposes specified in this section, Op. Atty.
Gen. (198b-104{a)), Feb, 24, 1%36.

Funds may be invested in v1]1a.ge warrants, but a
village does not have authority to issue postdated war-
rants for purpose of borrowing money or to represent a
running obligation of village. Op, Atty, Gen, (638c-1),
Mar, 28, 1336.

Lump sum pension may he paid to widow and orphans
of a flreman in event such pension is provided for in ar-
ticles or by-laws of assoclation and authorized by mu-
nicipality. Op. Atty, Gen, (193a-1}), Sept. 28, 1937,

It fs within discretion of governing body of munici-
pality to lend money to fire department to buy uniforms
and take a plain unsecured note therefor, Op. Atty. Gen.
(198b-5), May 6, 1338,

Statute does not prohibit amendment of articles of in-
corporation of a relief associatlon 8o as to authorize pay-
ment of beneflts to widows of nonactive members who
have died prior to amendment. Op, Atty. Gen. (198a-1),
July 13, 1938.

1920-1, Certain towns and school districts may
carry insurance.—That all towns school districts hav-
ing an assessed valuation of over $2,000,000.00 and
cities, villages and boroughs In this state are hereby
authorized to carry insurance against liability of em-
ployees of any departments thereof by reason of
claims for bodily injuries, death or property damage
made upon any such employee by reason of his opera-
tion.of a motor vehicle while in the performance of
hia duties, and te defend i{n the name and on hehalf
of such employee any suit brought against him to en-
force a claim, whether groundless or not, arising out
of the operation of a motor vehicle by him while in
the performance of his duties. (Mar. 22, 1329, c. 81,
§1; Apr. 29, 1835, c. 338, §1.)

Act Apr. 29, 1935, ¢ 338, §1. amends the title of Laws
1929, c. 81, to read as follows: “An act autherizing towns
school districis having assessed valuation of over $2,000,-
000,00 and all cities, villages and boroughs to carry In-
surance against liability of employees of any depart-
ment thereof arising out of the operation of motor
gelgiicles by them while in the performance of their

uties,”

It would seem that the legislature Intended, but failed,
to insert a comma after “towns” in the opening words
of this section.

Municipality may pay premium on liability Insurance
'1:.'?33ﬁre department automobiles.. Op. Atty. Gen.,, Feb. 2

Statute does nct change rules of law with reference
to liability of villages in operating motor vehicles in
response to fire calla, Op, Atty. Gen.,, Mar. 4, 1933.

Members of & purely volunteer flre department whose
servicea are gratuitous are not “employees,” but if they
receive a stated compensation they are, and the village
is authorized to purchase a llabllity Insurance policy for
their benefit. Op. Atty. Gen.,, Apr, 7, 1933,

Members of volunteer fire department who are paid
$1.00 for each fire and 25 cents for each monthly meet-
ing are employees of the village within this chapter.
Op. Atty. Gen., Apr. 11, 1933.

Members of vounteer fire department receilving com-
pensation are employees. Op. Atty. Gen.,, Apr. 11, 1333

It is not necessary te specifically enumerate individual
names of drivers of buses. Op. Atty. Gen. (622d), May
28, 1936.

Towns may carry public liability and property insur-
ance. Op. Atty. Gen, (523e-2), April 10, 1939,

A city is not liakle for negligent acts of its fire depart-
ment members, and there is no neceasity for a contract
of indemnity as between municipalities involved in fire
protection agreement. Op. Atty. Gen. (688a), May 4, 1939,

1920-2. Governing bodies may pay premium.—
Such governing body may in its discretion pay the
premiums on insurance policies insuring individuals
or groupy of the employey referred to in Section 1
hereof against liability for injury to person or prop-
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erty, within the limitations of Section 1 [§1920-1]
hereof, and such payment of insurance premiums
shall in no way impose upon any municipality any
liability whatever. (Act Mar. 22, 1929, c¢. 81, §2;
Apr. 29, 1935, c. 338, §2.)

The enacting part of Aect Apr, 29, 1935 ¢ 338, 33,
amending this gection purports to amend “section 12" of

Laws 1929, ¢. 81, but the amendment as set out opens
with the designation “Sec. 2.7

1929-1, Itinerant carnivals, street shows, street
fairs, side shows, circuses, etc., within mile of cor-
porate limits of city of fourth class—Town’s licenses
or permits for-—Consent of city.—No town board or
other public authority shall hereafter issue any -
cense or permit or make any other grant of authority
permiting the operation or carrying on of any itin-
erant carnival, street show, street fair, side show,
eircus, or any similar enterprise, within one mile of
the corporate limits of any city of the fourth class in
this state, without having first obtained in writing
the consent thereto of the council or other governing
body of such city. (’25, ¢. 366, §1.)

Explanatory note—=Inserted to correct typographical
error in Vol. I, Mascen’'s Minnesota Statutes of 1927,

1929-4, Same—Deflnition,

This act was not intended to amend or modify $§5940,
and state fire marshal need not consider this act in grant-
ing a license for an itinerant motion picture exhibition
Op. Atty. Gen. (197d), June 25, 1934,

1933. Municipal forests,

Subsequent curative acts, Act Mar. 8, 1929, ¢. 53,

Municipality should acquire title to land to be used for
municipal forests and should not lease it. Op, Atty. Gen.,
Mar. 8, 1933,

Cities, villages, and towns may not be permitted to
take over manugement and development of tax forfeited
lands as community forests, Op. Atty, Gen. {(700a-1),
May 24, 1338,

1933-5. Public rest rooms in certain municipali-
ties.—That all incorporated boroughs, villages, and
cities of the fourth clasg in the state may at the dis-
cretion of their respective governing bodies provide
and maintain in or near the business center of the
village or city a public rest room; such rest room
shall be furnished with a suitable number of chairs
and a table or tables; shall be heated and lighted be-
tween the hours of ten o'clock in the forenoon and
six o’clock in the afternoon; the entrance thereto
shall be from a public street and there shall be placed
on or over the entrance thereto a sign bearing the
words “PUBLIC REST ROOM.” (’21, ¢, 294, §1; Apr.
8, 1933, c. 169.)

Expense of establishment of rest room may be paid
from general fund, and if building is owned by city the
expense of aiterations may be paid from permahent im-

provement fund, under charter of International Falls.
Op. Atty. Gen,, Feh, 28, 1930,

A village would have power to provide a public rest
room in A building to be erected jointly by the American
Legion and the band of the village, such rest room to be
provided on the first floor and to be kept and maintained
?ﬁy %Bglvnllage at public expense. Op. Atty. Gen., Mar,

, .

Village rest rooms must be kept open, heated and
lighted between ten A, M. and six P. M., but need not he
kept open at other hours. Op., Atty. Gen.. Feb, 11, 1932,
Village may take over a memorial hall constructed by
American Legion Post, and use such building as a com-
bined memorial hall, city hall, council room, and rest
room, and may rent the premises for public purposes, for
entertainment, public dances or other gatherings, pro-
viding such renting does not Interfere with public use
of property, and does not tie hands of succeeding gov-
erning bodles of the village, but cannot assume a mori-
gage thereon, payment of purchase price in ¢ash or bonds
being necessary. Op, Atty. Gen. (476b-8), Mar, 2, 1937.

1933-9. Tourist camping grounds in cities, vil-
lages, towns and boroughs.

This section merely places a limitation on expenditure
of taxes for tourist camp and does not grant power to
levy a specia)l tax. Tnternational Harvester Co, v, 8,
200M242, 27T4ANW217. See Dun, Dig. 6689,

Village operating under per capita tax Jaw may levy
tax for tourist eamping grounds, providing entire levy
does not exceed the per capita limit. Op. Atty. Gen.
(51%i), Dec. 15, 1934,

Village has authority to levy taxes for public tourist
camping grounds in additlon to limitation contained in
§1225. Op. Atty. Gen., (619h), Dec. 23, 1935.
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1933-0a. Municipalities may' acquire and opqrate
recreational facilities,—Any city, however orgqmz.ed,
or any village, borough, town, county, school dlstl‘lc.t,
or any board thereof may operate a program of pubtic
recreation and playgrounds; acquire, equip and main-
tain land, buildings or other recreational facilities;
and expend funds for the operation of such program
pursuant to the provisions of this act, pravided, how-
ever, that the provisions of this act shall not apply
to any municipality coming within the provisions of
chapter 29 extra session laws of 1935. [§§1263-4 to

1263-7]. (Apr. 15, 1937, c. 233, 8§81

&chool district can hire band instructor and conduct
eoncert, Op. Atty, Gen, (161b-11), May 4, 1937,

City of Litchfield hasg authority to acquire and main-
tain a golf course. Op. Atty. Gen. (469a-12), June 4, 1937.

Villages should furnish musical! entertainment in form
of band concerts pursuant to §1192 and §1933-17 rather
than ander thig aect. Qp. Atty. Gen. (46%¢-1}, June 5,
1937, )

Village of Wadena had no right to fpurchase 120 acres
outside corporate limits at a price of §7,200 for use as
a public bathing beach and for park purposes. Op. Atty.
Gen, {(476b-10), June 9, 1937.

‘Aot does not include gift to state teachers college at
8t, Cloud, Op. Atty. Gen. (35%9a-9), June 11, 1937.

Village council may acquire land outside corporate
limits of village for park and recreation purposes and
appropriate money from general revenue fund not ex-
ceeding $2,000 without submitting proposition to elec-
tors, if village has sufficient money on hand or avail-
able out of current tax levy in process of collection. Op.
Atty. Gen, (476b-10), Jan. 17, 1938, .

Town may operate recreational program without vote
of electors of town and where no special levy is provided
for expenses may be paid from general fund. Op. Atty.
CGen. (51%0), Apr, 12, 1938. . .

City of Le Sueur is authorized to construct a munici-
pal swimming pool and playground, and may issue bonds
therefor in an unlimited smount so long as total bonded
‘indebtedness does not exceed 109 of assessed valuation
ot property. Op. Atty, Gen. (59b-11), Apr. 27, 1838,

Schocl buses may be used to transport musical or-
ganlzations to other cities and villages in connection with
exchange of programs, and contributions for defraying
expenses may be¢ accepted, Op. Atty. Gen, (1i6a-9}, June
13, 1938.

City may provide inhabitants with transportation to
public park and bathing beach. Op, Atty, Gen. (5%b-11)},
June 24, 1938.

School board may purchase land for recreational pur-
poses without vote of electers, and law applies to all
districts however organized., Op. Atty. Gen, (622i-1),
July 1, 1938, R

It is not necessary for city of 8t, James to submit gques-
tlon of constructing a swimming pool to electors where
expenditure g for work and materials, but question of
purchasing site must be submitted to voters. Op. Atty.
Gen, (59b-11), Aug, 1, 1938,

A township or village may expend publie funds to aec-
quire land for purpose of creating an artificial lake, in
connection with a program of public recreation. OD.
Atty. Gen. (330-5), Sept, 2, 1938,

School authorities may offer musical instruection, and
defray expense thereof out of current expense fund, but
they may not purchase uniforms for school bahds out of
tax money, but such uniforms may be purchased out of
rgggeational fund. Op. Atty. Gen. (159B-11), July 5,
1

School heoard owning part of bloek in a village may
purchase or lease another part of the block for play-
ground purposges. Op, Atty, Gen., (622i-2), August §, 1939,

1933-9b. Same—May act independently or cooper-
atively.—Any city, however organized, or any village,
borough, town, county, school district, or any board
therecof may operate such a program independently,
or they may cooperate in its conduct and in any man-
ner in which they may mutually agree; or they may
delegate the operation of the program to a recreation
boargd created by one or more of them, and appropriate
money voted for thig purpose to such board. In the
case of school districts the right to enter into such
agreements with any other public corporation, hoard
or body, or the right to delegate power to a board for
operating a program of recreation, shall be authorized
only by a majority vote cast at an annual school elec-
tion, provided that expenditures for this purpose shall
not be included under maintenance cost in the com-
putation of supplemental aid to the local school dis-
trict as provided by Section 3030, Mason’'s Minnesota
Statutes for 1927 as amended. {Apr. 15, 1937, c.
233, §2.)

Unexpended school district funds, not otherwise obli-
gated, can be used for recreational purposes, but school
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board cannot operate a recreational program In connec-
tion with another political subdivision, or donate money
to a recreation board, without vote of people. Op, Atty.
Gen, (159b-11), June 1, 1937.

School district may own and operate recreation build-
ing jointly with township if voters authorize i1t. Op.
Atty, Gen. (622b), Oct. 8, 1937,

1933-9¢. Same-—Location of activities.—-Any cor-
poration, board, or body hereinbefore designated,
given charge of the recreation program is authorized
1o conduct its activities on

(1} property under its custody and management; -

(2) other public property under the custody of
any other public corporation, body, or bhoard, with
the consent of such corporations, bodies, or boards;

(3) private property, with the consent of its own-
ers; and
(4) shall have authority te accept gifts and be-

quests for the benefit of the recreational service and
employ directors and instructors of recreational work.
(Apr. 15, 1937, c. 233, §3.)

Village may accept as a gift playeground egquipment and

right to use property not belonging to village. Op. Atty.
Gen. (844b-1), June 13, 1938.

1933-9d. Same—State board of education to estab-
lish qualifications.—In all cases where school funds
OII; ;l:lroperty are utilized, the state board of education
shall:

(1) Establish minimum qualifications of
recreational directors and instruectors;

(2) Prepare or cause to be prepared, published
and distributed adequate and appropriate manuals
and other materials as it may deem necessary or suit-
able to carry out the provisions of this act. (Apr.
15, 1937, c. 233, §4.

State board may prescribe reasonable qualifications for
recreation directors and instructord, and may require that
they hold a teacher’s ¢certificate and such additional qual-

ifications as board
June 21, 1239,

1933-te. Same—Recreation program to be for edu-
cation purposes.—The facilities of any school district,
operating a recreation program pursuant to the provi-
sions of this act, ghall be used primarily for the pur-
pose of conducting the regular school curriculum and
related activities, and the use of school facilities for
recreation purposes authorized by this act shall be
secondary. {Apr. 15, 1937, ¢. 233, §5.)

1933-10. Memorial buildings, etec.

A village may combine in one bullding a memorial
?3]],15129111'9 hall and council room. Op. Atty. Gen., Nov.

Village council may rebuild soldlers’ memorial build-
ing destroved by fire and pay for same out of flre in-
surance money without submitting matter to vote of
people. Op. Atty. Gen, (310(), Apr. 27, 1934,

A village council has power to construct a village hall
without vote of electors, unless bond issue i3 necessary,
or to erect a building as a memorial to war veterans
with vote of electors, but has no authority direct to
erecct a community building with or without vote of elec-
tors. Op. Atty. Gen, {476b-8), Feb. 11, 1935,

City may erect & building or arena to be used as in-
door skating rink and hathhouse, and issue bonds there-
for. Op. Atty. Gen. (59b-11), Nov. 21, 1935.

Village may take over a memorial hall constructed by
American Legion Posat, and use such byilding as a com-
hined memorial hall, city hall, council room, and rest
room, and may rent the premises for public purposes, for
entertainment, public_dances or other gatherings, pro-
viding such renting does not interfere with public use
of property, and does not tie hands of succeeding govern-
ing bodies of the village, but cannot assume a mortgage
thereon, payment of purchase price in cash or bonds be-
ing necessary, Op, Atty. Gen. (476b-8), Mar, 2, 1937,

Memortal building may be used as a fleld house for
sports and recreational purposes. Op. Atty. Gen, (59%b-9),
Mar. 5, 1937.

This act amends and supersedes Laws 1921, c¢. 257
(§§1710-1 and 1710-2). Id.

Only one site may be designated in resolution in elec-
tion notice. Op. Atty. Gen, {53b-3), Sept. 25, 1937

Provisions of this section with respect to election pre-
vail over provisions of home rule charter requiring ap-
proval of 60% of electors of purchase of property of value
of more than $3,000. I

1933-14, Same—~Construction of law.
This act amenda and superscdes Laws 1921, ¢

local

may preacribe, Op, Atty. Gen. (172B),

. 257
{3&%71(_)-1 and 1710-2). Op. Atty, Gen, (59b-%), Mar, 5,
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1933-13. Licensing restaurants,
and boroughs,

Village may, within reasonable limitations, regulate
closing and opening hours of restaurants, chicken shacks
and nite clubs, and provide reasonable limitationa upon
which vendors may sell non-intoxicating beverages, Op.
Atty. Gen., July 28, 1932,

A village may within reasonable limitations regulate
the closing and opening hours of restaurants, chicken
shacks and night clubs and provide reasonable regula-
tions upon which vendors may sell non-intoxicating malt
beverages. Op, Atty, Gen. (477a), Apr. 24, 1934,

Villages can regulate ciosing hours of restaurants but
not drug stores, etc., and may extend closing hours, and
hours for sale of malt liquor provided extension is uni-
form for all businesses regulated. Op, Atty. Gen. (477b-
35), June 2, 1936,

Village council may regulate opening and closing hours
of restaurant selling non-intoxicating malt liguors, but
may not do s0 where certain beverages are not sold, Op.
Atty., Gen. (477b-35), Sept. 23, 1936.

1933-17. Transfer of funds for maintenance of
band.—Cities of the second, third and fourth class,
villages, boroughs or townships, however organized,
may when authorized as hereinafter provided, levy
each year a tax not to exceed two mills for the purpose
of providing a fund for the maintenance or employ-
ment of a band for municipal purposes; provided,
however, that no such levy by any such municipality
shall exceed in any one year the sum of $10,000.00 nor
any such levy by any such township shall exceed the
sum of $1000.00. Any and all sums so levied shall
be separately levied, and when collected shall be paid
into a separate, special fund and used for the purposes
aforesaid; provided, however, that in the event taxes
have been levied and collected for the maintenance
or employment of a band for municipal purposes and
the band shall have been discontinued or the city,
village, borough or township “by a vole of the people
as now provided by law” shall have decided not to
employ a band, said city or village council may {rans-
fer the said sum so levied and collected as aforesaid
to the general fund of said municipality; no such levy
shall be made for any such fund when, at the proper
time for the making thereof, according to the munic-
ipal records of the receipts thereof and disbursement
therefrom, there ghall be in such fund an upexpended
balance amounting to as much as the maximum levy
permitted by law therefor, reckoning in such receipts
all uncollected but not delinquent taxes, and reckon-
ing in such disbursements all outstanding obligations
against such fund. ('27, e, 79, §1; Apr. 16, 1931, c.
171; Mar. 23, 1937, ¢. 82, §1.)

Aot Apr. 22, 1839, ¢, 421, applicable by its descriptive
terms to villages, borouxhs and cities of the fourth class
in eatt County alone, authorizes such munhicipalities to
tevy o tax for fre: musical entertainment and g munici-
pal band, A\ worthy cause, but unconstitutional as local
and special. .

City of International Falls is authorized by §1737 to
levy a tax for musical entertainment of public in public
places or public grounds, but has no power to levy a tax
for “band purposes”’ under Laws 1927 c 79 State wv.
Kevyes, 188M79, 246NWH47. See Dun. Dig. EGSS&.

Tax may be levied in excess of the 2% limit fixed by
Mason's Stat. 1927, §1225. Qp. Atty. Gen,, July 5, 1923'.

Taws 1927, c. 7% [§§1933-17 to 1933-22], repealed G. 8.
1923, §§1192, 1367 and 1737, and levy cannot be made
without consent of taxpayers. Op, Atty. Gen., Oct, 28,
1929,

Village may contract with existing band assoclation
for the giving of public concerts, the form of the con-
tract being in the discretion of the council. Op. Atty.
Gen,, May 3, 1930. .

This act repeals $1737 insofar as appropriating money
for band purposes is cohcerned. Op. Atty, Gen., Feb, 1),
1933,

Taxes illegally collected under §1367 after It was re-
pealed by thig act should be transierred to general fund,
Op. Atty. Gen, May 26, 1933,

This act did not repeal §1737. Op. Atty. Gen.,, Aug.
15, 1933,

City council cannot levy a tax for band purposes with-
out submitting the matter to a vote of the people, nor
can it transfer money from the general fund or any oth-
er fund to the band fund. Op, Atty, Gen. (59b-3), June
6, 1934,

Where village has two bands and council employs one
band, the other band has no right to any part of the
money ralsed by the tax. Op. Atty. Gen, (59b-3), July
31, 1534.

Band fund may be used for repair of roof of hand
stand, Op. Atty, Gen. (469¢-1), Mar. 12, 1915,

ete., in villages
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Time within which levy may be made by village for
band or other purposes I8 directory and not mandatory.
Op. Atty. Gen. (518h), Dec. 23, 1935,

City may pay salary of band director out of entertain-
ment fund, but a city may not transfer money from gen-
eral fund or any other fund to band fund, OQp. Atty.
Gen. (59b-3), July 28, 1536,

City council of Worthington under its home rule char-
ter may transfer surplus moneys from water and light
fund to musical entertainment fund in such amount as in
exercise of its official judgment and discretion may be
necessary to suhbserve public purpose. Op. Atty, Gen.
(519h), May 18, 1937. .

Viltages should furnish musical entertainment in form
of band concerts pursuant to §11%2 and §1933-17 rather
than under Laws 1937, ¢. 233. Op. Atty, Gen. (46%c-1),
June 5, 1937.
 Municipality may hire more than one band and may
hire an instructor a9 an incldent to maintenance and em-
ployment, Op. Atty. Gen. (51%h), June 18, 1937

Appropriation for bands or musical entertainment pur-
poses cannot be made where no tax hasg been levied for
such purpose. Op. Atty. Gen. (46%c-1), May 9, 1938.

Village may levy a tax to assis{ in maintenance of
Ameg‘ican Legion post drum and bugle corps providing
public_musical entertalnment, Op. Atty. Gen. (519h),
July 27, 1928,

Village council i3 not required to levy entire amount
authorized. Op. Atty. Gen., (51%h)}, Oct. 31, 1938,

1938-18, Same—Petition for election.—Said au-
thority shall be initiated by a petition signed by ten
per cent of the legal voters of the city, village,
borough or township, as shown by the last regular
municipal election. Said petition thall be filedq with
the governing body of each city, village, borough, or
townghip, and shall request that the following ques-
tion be submitited to the voters, to-wit: “Shall a tax
of not exceeding........ mills be levied each year for
the purpose of furnishing a band fund?” (As amended
Mar. 23, 1937, ¢, 82, §2.) .

Section 1192 was not impliedly repealed by §1933-18,
and village may levy one mill tax without vote of elec-
tors. Op. Atty. Gen. (519h), July 29, 1937, .

1933-19, Same-—Flection.—When such petition is
filed, the governing body of such city, village, borough
or township shall cause said guestion to be submitted
to the voters at the first following general municipal
alection of such city, village, borough or township.
(As amended Mar. 23, 1937, c. 82, §3.)

Notice of submission of proposition my be incorporated
In regular notice of annual village election. Op, Atty.
Gen, (785e-1), Nov. 13, 1935,

1933-20. S8ame-—Election—Vote required to carry.
—Said levy shall be deemed authorized if & majority
of the votes cast at said electlon be in favor of the
proposition, and the governing body of such city,
village, borough or township shall then levy a tax
sufficient to support or employ such band, not to ex-
ceed the rate guthorized by the election. (As amend-
ed Mar, 23, 1937, c. 82, §4.)

Unmarked ballots must be considered in opposition to
band tax. Op. Atty. Gen., Mar, 18, 1929,

Submission of a ballot to vote on a two mill tax does
not work a cancellation or rescission of an existing one
mill tax if It falls to carry., Op. Atty. Gen. (469¢-1), 1Meb,
21, 1939,

1933-21. Same-—Petition and election for rescis-
sion of tax levy,—A like petition may at any time be
presented to the governing body of each city, village,
borough or township asking that the following
proposition be submitted, to-wit: “S8hall the power to
levy a tax for the maintenance or employment of a
band be canceled?” Said submission shall be made
at any general municipal election as heretofore pro-
vided, and if 2 majority of the votes cast at such elec-
tion be in favor of said question no further levy for
said purpose shall be made until such time as the said
question may agairc he voted upon favorably as here-
tofore provided. (As amended Mar. 23, 1937, c. 82,
§5.)

1933.22. Same—Use of funds.—All funds derived
from said levy shall be expended as set out in Section
one hereof by the governing body of each city, village,
horough or township. (As amended Mar, 23, 1937,

c, 82, §6.)

Laws 1895, c, 8, §285 [Mason’'s Minn, Stat. 1927, §1933-
32, note].

Op, Atty. Gen., May 3, 1910
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Under Sp. Laws, 18%1, c. 2, sube. 9, chief of police of
Chaska must be a resident of the city. Op. Atty. Gen,
Apr. 8, 1929,

This section is controlling over Mason's Minn. Stat,,
§§2211-2215, as to & city organized and operating under
this act. Op. Atty. Gen., Dec, 26, 1929,

1983-28. Civil Service Commission for Firemen
created in certain citles.—There may be created in
every city except cities of the first class, and In vil-
lages having a population of 2,000 inhabltants or more,
and having a fire department consisting of two or
more regularly employed and pa.id firemen, a
firemen’s civil service commission with powers and
duties as hereinafter provided. (Act Mar. 11, 1925,
c. 57, §1; Jan. 13, 1936. Ex. Sess. c. 13.)

Laws 1929, ¢. 57, held not violative of Const, Art. 4,
5533, 34, 36. 189M352, 230N'WE30(2).

This act ia constitutional. State v, McDonald, 188M157,
246N'W900. See Dun. Dig. 6560,

The purpose of Laws 1931, ¢. 347, was to make oper-
ative §§4368, 4369, and it operated as an amendment to
Laws 1929, ¢ 67, Id.

Act does not apply to a city or village having a flre
department consisting of two regularly employed and
pald flremen and volunteers. Op. Atty. Gen. (688b), Aug.
11, 1934,

City of International TFalls with two regularly paid
firemen on a monthly salary may accept beneflits of act.
Op, Atty, Gen. (688b), July 9, 1937,

1933-24. Last Federal census to control.—In de-
termining the population of any such municipality,
the last federal censug or the last census taken there-
in by authority of the State of Minnesota, shall be
conclusive as to the population thereof, for the pur-
pose of this act. (Act Mar. 11, 1929, ¢. 57, §2.)

1933-23. City or Village Council to adopt resolu-
tion—Any eity or village in the class mentioned in
Section 1 [§1933-24] of this act which may wish
to avail itself of the provisions of this act, shall do so
by a resclution of its common council, expressly ac-
cepting the provisions hereof, which resolution shall
be adopted by a vote of a majority of all the mem-
bers of said council, and be approved by the mayor of
such c¢ity or the president of such village council, and
thisg act shall not apply to any such city or village
until the adoption as aforesald of such resolution,
(Act Mar. 11, 1929, c. 57, §3.)

Resolution adopting this act is in nature of a legisla-
tive act required to have three readings under charter of
city of Hastings. QOp. Atty. Gen. (62b), May 2, 1938.

-1933-26, Membership—Duties—term= of office.—
Said commission shall consist of three members who
shall be citizens of the state and res{dent of such city or
village, and shall be appointed by the council of said
city or village, as the case may be, and when first
created one commissioner shall be appointed for the
term of one year, who shall be president of said com-
mission, one for the term of two years, and one for
the term of three years, apd all said commissioners
shall hold their office until their successors are ap-
peinted and qualified. No commissioner shall at the
time of his appointment or while serving, hold any
other office or employment under the city or village,
the United States, the State of Minnesota, or any pub-
lic corporation or political division thereof, other
than the office of notary public. Each commissioner,
before entering upon his dutles, shall subscribe and
file with the city clerk or village recorder, an oath
for the faithful discharge of his duties. There shall
be appointed each year thereafter by the sald council
one member of the said commission whose term of
office shali be for three years, and each member of
said commission shall be president of the term for
which he is appointed. (Act Mar. 11, 1929, ¢, 57, §4.)

Same person canncl hold ofiices of police civil service
cornmisgioner and firemen's civil service commigsioner.
Op. Atty, Gen., Jan, 22, 1934,

1933-27. Meetings.—The commission shall first
meet Immediately after its appointment and there-
after on the first Monday i{n February of each year
at which said meetings it shall select from-its mem-
bers a secretary who shall serve until his successor
is elected. The commission shall from time to time

§1933-30

fix the times of its meetings, and adopt, amend, and
glter rules for its procedure. (Act Mar. 11, 1929, c.
7. §6.)

1933-28. Members to serve withont pay.--—HEach
commisgioner shall serve without pay but the coun-
¢il may allow the gecretary such compensation, not ex-
ceeding one hundred dollars per year, as it shall deem
commensurate with the additional services rendered
by said secretary. The council shall pay from the
munieipal treasury all expenses incurred by the com-
mission in connection with the performance of its
duties and shall furnish said commission with all sup-
plies, stationery and equipment it may require. but
all bills and accounts ghall be audited and approved
by the president and secretary of said ¢commission be-
fore being paid by the ‘council. (Act Mar, 11, 1929,
c. 57, §6.)

Power to purchase fire truck and equipment is vested

in city_council and not in clvil service commission, Op.
Atty., Gen. (688c-1), Mar, 5, 1937,

1983-29. Powers and duatics of Commission.—The
commission shall have absolute control and supervi-
sion over the employment, promotion, discharge and
suspension of all officera and employees of the flre de-
partment of such ecity or village and these powers
shal]l extend to and Include the chief and assistant
¢hlef of such, and all inspectors, fire wardens, elec-
triclans, engineers, auto mechanics, clerks and other
persons exclugsively engaged in the fire prevention and
protection service in safd city or village.

The commission shall immediately after {ts appoint-
ment and organization grade and classity all ot sald
employees of the fire department of gaid city or vil-
lage and a service register shall be prepared for the
purpose, in which shall be entered, In thelr classes,
the names, ages, compensation, period of past employ-
ment and such other facts and data with reference
to each employee as the commission may deem useful.

The commission shall keep a second register to be
known ag the application register in which shall be
entered the names and addresses in the order of the
date of application of all applicants for examination
and the offices, or employments they seek. Al appli-
cations shall be upon forms prescribed by the com-
mission and shall contain such data and information
45 the commission shall deem necessary and useful.
(Act Mar. 11, 1929, ¢, 67, §7.) *

This act Is complete in itself and controls over §4388
which providgs that age shall not prevent a preference
if the applicant is gualified, State v. McDonald, 186M
194, 240N'W361. See Dun. Dig, 6560, 6600, 7956.

State v. Ritchel, 192M63, 255NWG2T7: note under §9722.
al;‘ollts:e R{Idf ﬂrei] d?‘partlrinents civild service commissions
cannot act for hoth policemen and firemen. Op. Atty.
Gen,, Feb, 2, 1934, P Y

City council and not civil service commission fixes sal-

ary of members of department. Op. ty. . .
AR D p. Atty. Gen. (G88b)

Where city has fire department consisting of three full
time employees who are paid regular monthly salary and
several so-called volunteer employees, inciuding the chiet,
who are paid by the hour for service as they may ren-
der, civil service commission has jurisdiction only over
the three employees. Op. Atty. Gen. (688b), Dec. 30, 1938,

10838-30. Same.—The commisslon ghall, immediately
after its appointment and from time to time there-
after, make, amend, alter and change rules to pro-
mote efficiency in the fire department service and to
carry out the purposes of this chapter. The rules
shall provide among other things, for:

(a) The clasgification of all offices and employ-
ments in the fire department,

(b) Public competitive examinations to test the
relative fitness of applicants,

(c) Publlc advertisement of all examinations at
least ten days in advance in a newspaper of geéneral
circulation in said city or village and posting said
asdvertisement for ten days in the city or village hall
and at each station house.

(d} The creation and maintenance of lists of oli-
gible candidates after successful examination in order
of their standing in the examination and without retf-
erence to the time of examination. Such lists shall
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be embraced in an eligible register. The commission
may by rule provide for striking any name from the
eligiblé register after it has heen two years therecn.

{e) 'The rejection of candidates or eligibles who,
after the entry of their names ghall fail to comply
with the reasonable rules and requirements of the
commission in respect to age, residence, physical con-
dition or otherwise, or who have been guilty of crim-
inal, infamous, or disgraceful conduct, or of any wil-
ful misrepresentation, deception or fraud in connec-
tion with the examination or in connection with their
applications for employment.

(f) The certification of the name standing highest
on ths appropriate list to £ill any vacancy.

(g} Temporary employment without examination,
with the consent in each case of the commission, in
cases of emergency, but no such temparary employ-
ment shall continue more than 30 days nor shall suc-
cessive temporary employments be permitted for the
same position.

(h) Promotion based on competitive examination
and upon records of efficiency, character, conduct, and
genlority,

(i) Suspension with or without pay, for not long-
er than 60 days and for leave of absence, with or
without pay.

(j) Such other rules not inconsistent with the
provisions of this act as may Irom time to time be
found necessary to secure the purposes of thig act.

Coples of such rules shall be kept posted in a con-
splcuous place at each fire station honse and no rules
of general application with reference to employment,
promotion, discharge or suspension shall be effective
until so posted. (Aet Mar, 11, 1929, c¢. 57, §8.)

(h).
Laws 1931, chapter 347, has no effect upon the

seniority rights of the members of the fire department.
Op. Atty, Gen, Sept. 29, 1931.

Where eight men were appointed firemen at the same
time and it later became necesaary to discharge three of
them to make room for veterans, commission could not
discharge the one who stood at the head of the eligible
list at time of appointment, State v. Rltchel, 192Mé3,
255N'W627. See Dun. Dig. 6560,

1933-31. Removal or discharge—Hearings.—No
officer or employee after gix monthy’ continuous em-
ployment shall be removed or discharged except for
cause, upon written charges and after an opportunity
to be heard in his own defense as in this chapter
hereinaiter provided. Such charges shall be investi-
gated by or before such civil service commission. The
findings and decision of such commission shall be
forthwith certified to the chief or other appointing
or superior office, and will be forthwith enforced by
. puch officer. Nothing in this act shall limit the power
of any officer to suspend a subordinate for a reason-
able period not exceeding 60 days for the purpose of
discipline, or pending investigation of charges when
he deems such suspension advisable, (Act Mar. 11,
1929, c. 57, §9.)

1933-32, Commission to grade employees.—The
commission shall ascertain the duties of each office,
position and employment in the fire protection serv-
ice of such city or village, and designate by rule as
well as may be practicable the grade of each office,
employment or position. The commission shall pre-
seribe standards of fitness and efficiency for each of-
flce, position and employment and for each grade, and
adapt its examinations thereto. (Act Mar. 11, 1929,
c. 67, §10.)

19383-33. Examinations—Examiners.—Al]l exam!na-
tions shall be impartial, fair and practical and de-
signed only to test the relative qualifications and fit-
ness of applicants to discharge the duties of the par-
ticular employment which they seek to fill. No ques-
tion in any examination shall relate to the political
or religious convictions or affiliations of the applicant.
All applicants for positions of trust and responsibility
ghall be specially examined as to moral character, so-
briety and integrity, and all applicants for positions
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requiring special experience, sgkill or faithfulness shall
be specially examined in respect to those qualities. It
shall be the duty of the chief of the firo department
and of every employee to act as an examiner or as-
sistant examiner, -at the request of the commission,
without special compensation therefor. The membhers
of the commission c¢ollectively or individually may act
as examiners or assistant examiners. (Act Mar. 11,
1829, ¢, 57, §11.)

1933-34. Notice of examinations.—Notice of the
time, place and scope 0f each examination shall be
given by publication and posting as specified in Sec-
tion 8, and by mailing such notice to each applicant
upon the appropriate list of the application register
ten days in advance. The names of those found ell-
gible upon examinationg after giving credit for char-
acter and previous successful experience, shall be en-
tered with their addresses and percentages on the
eligible register. No name shall remain upon the
eligible register more than two years without 5 new
application and, if the rules of the commission so re-
quire, a new examination. When a vacancy has been
filled or new appointment made the names selected
shall be stricken from the eligible register and trans-
E?Irrggztc)) the service register, (Act Mar. 11, 1929, c

1033-35. Charges to be filed—Trial.—Charges of
inefficiency or misconduct may be filed with the sec-
retary of the eommission by a superior officer or by
any member of the commission of his own motion, and
thereupon the commission shall try the charges after
not less than ten days written notice to the accused.
Such notice ghall get forth the charges as filed. In the
event that the charges are filed by a member of the
commission the complaining commissioner shall not
pit. The trial of said charges shall be open to the
public and each commissioner shall have the power to
issue subpoenas and to administer oaths and to com-
pel the attendance and testimony of witnesses and the
production of books and papers relevant to the In-
vestigation. The commisgsion shall require by sub-
peena the attendance of any witness requested by the
accused who cap be found in the county in which
such city or village is located. The commission may
make a complaint to the district court of disocbedience
of its subpoenas or orders under this section, and the
court shall prescribe notice to the person accused
and require him to obey the commission’s subpoena
and order, if found within the lawful powers ol the
commission, and punish disobedience as a contempt
of court. Witnesses shall be entitled to the same fees
and mileage as for attendance upon the district court.
except that any officer, agent, or employee of said
city or village who receives compensation for his serv-
ices, shall not be entitled to fees or mileage. (Act
Mar. 11, 1929, ¢. 67, §13.)

1933-86. Suspension or removal.—If after investl-
gation and trial by the civil service commission as
herein provided an employee is found guilty of inefii-
ciency, breach of duty, or misconduet, he may be re-
moved, reduced or suspended and his name may be
stricken from the service register. 1f the beard shall
determine that the charges are not sustained, the ac-
cused, if he has been suspended pending investiga-
tion, shall be immediately reinstated and shall be paid
all back pay due for the period of suspension.

Findings and determinations hereunder and orders
of suspension, reduction, or removal, shall be in writ-
ing and shall be filled within three days after the com-
pletion of such hearing with the secretary of the com-
mission and it shall be the duty of the secretary to
notlfy such employee of said decision in writing. Any
person suspended, reduced, or removed by the com-.
mission after investigation may appeal from the or-
der to the district court by serving written notice
thereof upon the secretary within ten days after the
filing of said order or the receipt by said employee of
written notice of said order as above provided.
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Within five days thereafter, the secretary shall cer-
tify to the elerk of the district court, the record of
the proceedings, including all documents, testimony
and minutes. The case shall then be at issue and
sitall be placed on the calendar by the clerk to be
tried before the court without jury at the next gen-
eral term thereof to be held in the county where said
city or village is located at the place nearest said city
or village. The question to be determined by the
court ghall be:

“Upon the evidence was the order of the commis-
slon reasonahle?" Afier trial in the district court an
appeal may he taken from the decislon thereof to the
supreme court by the employee or the commission in
the same manner as provided for other court cases.
(Act Mar. 11, 1929, ¢c. 57, §14.)

1983-37. Certaln acts to be misdemeanors.—An ap-
plicant for examination, appointment or promotion in
the fire prevention service of said city or village who
shall, either directly or indirectly, give, render or pay
or promote to give, render or pay any money, service
or other thing to any person, for or on account of or
in connection with his examination, appointment or
proposed appolntment or promotion shall be gullty of
a misdemeanor and shall also be subject to suspen-
sion or removal. (Act Mar. 11, 1929, ¢. 57, §15.)

1933-38. Same.—Any officer or employee of the
fire department, when operated under civil service in
accordance with the provisions of this chapter, who
shall in any manner directly or indirectly solicit, re-
ceive or pay. or be in any manner concerned in so-
liciting, receiving or paying any assessment, subscrip-
tion or contribution for any party or political pur-
pose shall be guilty of a misdemeanor and shall be
subject to suspension or removal. (Act Mar, 11, 1929,
c. §7, §16.)

Local civll gservice commission may not prohlbit fire-
men “from rendering any political service” Op. Atty.
Gen., Feb. 1, 1%33.

1933-30. Same.—Any person who shall solicit or re-
ceive directly, or indirectly, or be in any manner con-
cerned in soliciting or receiving any assessment, con-
tribution, or payment for any political purpose what-
ever from any officer or employee in a fire department
operated under civil gervice as in this chapter provided
for, shall be guilty of a misdemeanor. (Act Mar. 11,
1929, e. b7, §17.)

1933-40, Commission may be abolished.—Any fire-
men’s civil gervice commission hereafter created, pur-
suant to the provisions of this act, except where such
civil service commission has been continuously in
operation for eight years or more, may be discontinued
and abolished as follows: A petition signed by 25 per
cent of the number of legal voters voting at the last
general municipal election, shall be filed with the
governing body of such city or village, and shall re-
quest that the following question be submitted to the
voters, to-wit: *“‘Shall the Firemen’s Civil Service
Commission be abolished?” (Laws 1929, c. 57, §18;
Apr, 13, 1931, ¢. 152, §1; Apr. 21, 1939, c. 379.)

1933-41. Elections,.—When such petition is filed,
the governing body of such city or village shall cause
said guestion to be submitted to the voters at the
first following gemeral municipal election,

Such commission shall be deemed to be abolished
if two-thirds of the votes cast in said election be in
favor of such abolishment; and the status of the fire
department and all of the employees thereof shall
thereafter be deemed to be the same asg if said com-
mission had not been created. (Laws 1829 e, 57,
§19; Apr. 13, 1931, c. 152, §2))

1933-42, Municipalities may pass zoning ordinance.
—THat for the purpose of promoting health, safety,
order, convenience, prosperity, and general welfare,
any city of the third or fourth c¢lass or any
village in this state, acting by or through its govern-
ing body, may by ordinance regulate the location, aize,
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use and height of buildings, the arrangement of bulld-
ings on lots, and the density of population within such
city or village; may make different regulations for
different districts thereof; and may acquire or pre-
pare and adoept a comprehensive plan for the future
physical development and improvement of such city
or village, in accordance with the regulations made
as aforesald, and may thereafter alter said regula-
tions or plan, such alterations, however, to be made
only by a two-thirds vote of all the members of the
governing body of such city or village, Provided that
after the adoption of an ordinance hereunder and
within ten days after its publication such ordinance
may be suspended in effect upon the filing of a peti-
tion signed by resident freeholders of the municipali-
ty in a number equal to not Jess than ten per cent of
the legal voters of the municipality requesting that
the question of permitting the council to zone the city
be submitted to the electors at a general or special
election, and the said ordinances shall not again be-
come effective until a majority of the electors voting
on the question approve the proposition permiiting
the governing body to zone the munlcipality. (Act
Apr. 12, 1929, ¢. 176, §1; Apr. 22, 1935, e. 235, §1;
Apr, 29, 1935, ¢. 376, §1.)

Justifieation for o zoning ordinance lles in police pow-
er exerted in publle interest, and legislature may not
unreasonably and arbitrarily restrict use of prlvate
property, netther may it permit a use of property which
unreasongbly and arbitrarily infringes rights of others,
as by creatlon of a nuisance. Gunderson v, A., 190M245,
5INWELS, See Dun. Dig, §5625.

If reasonableness of a zoning ordinance is debatable,
courts will not Interfere with discretlon which is pri-
marily legislature’s, but court is free to find and de-
termine facts upon which reasonablenesa of a zonlng
ordinance depends. Id.

Zoning ordinance attempting to permit malntenance
of funeral! home near resldences, held veld as being un-
reasonable and arbitrary. [d.

City of Mankato may regulate so-called “automobile
graveyards” by passing of zoning ordinance. Op. Atty.
Gen., Jan. 30, 1930,

A proposal under this act may be submitted at a spe-
cial election called for that purpose to be held on the
same date as the state-wide primary election. O©Op. Atty.
Gen., May 23, 1930

Where city charter gave city council power to adogt
a zoning ordinance, it wag not necessary to agaln sub-
mit the matter to the voters under this section. Op.
Atty. Gen., Feb, 18, 1931,

A zoning ordinance may hot be enacted for a mere
aesthetic purpose. Op, Atty, Gen., Feb, 8, 1932,

Entire ordinance should be published verbatim,
not merely synopsia, Op. Atty. Gen., May 20, 1932,

A village council may not enact an ordinance fixing
minimum cost of building to be erected within prescrib-
ed area. Op. Atty. Gen,, Mar. 14, 1934,

Blank ballots are to be excluded in computing total
votes cast. Op. Atty. Gen. (5%a-32), Apr. 16, 19356.

Zoning ordinance passed where majority votlng on
such specific question favered It, though election was
held at same time as general clty election and proposl-
tlon wag contalned on same ballot, though there was not
a majority of all persons voting at the general election.
Op. Atty. Gen. (69a-32), May 3, 1935.

Zoning Ordinance may be adopted in cities of second
clasas without vote of electors, Op., Atty. Gen. (5%a-32),
Oct. 6, 1935,

Laws 1935, c. 376, did not repeal Lwas 1935 c¢. 235,
amending this section, 1Id.

Zoning Ordinance for gasoline filling statlons held
gsnni%q%nable and invalld. Op. Atty. Gen. (477b-10), May

Where Zoning Ordinance is passed, but beforec it goes
Into effect state officers granted permit under old Code,
right to construct the building depends upon whether any
substantial part of the bullding fis censtructed before
the new Ordinance poes into effect. Op. Atty, Gen.
(59a-32), July 24, 1936

Any village may pass a Zoning Ordinance forbidding
construction of filling station within residence district.
Op. Atty, Gen, (477b-10}, Sept. 10, 1936,

Prohibiting the keeping of turkey ranches within a
small village. but permitting familles to have a few
chickens or turkeys for thelr own use, would'be valid if
turkey ranches were In fact a nuisance. Op. Atty. Gen.
(477b-20), Nov. §, 1936.

Village may pass ordinance governing kind of material
to be used In construction of bullding, requiring plumh-
ers, plasterers and electricians to have license from vil-
lage., regulate height of ceilings, so long as regulation
tends to protect health, safety and comfort. Op. Atty.
Gen. {(477b-11), Jan, 22, 1937,

Filing of application for a permit to construct fillin
station gives po person Such right as will preven
amendment of ordinance prohibiting Alling stations, un-
less he does something of a subatantial character

and
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toward construction of station before enactment of new
zoning ordinance. Op. Atty. Gen. (59a-32), Dec. 7, 1937,

In absence of an ordinance regulating construction of
buildings, it is not necessary that one obtain a permit
g;fcig%serecting a building, Op. Atty. Gen, (471e), Apr.

Village council may adopt ordinance regulating loca-
tion, size and use of buildings to be e¢rected, and in order
to ascertain whether any proposed huilding complies
with ordinance, may require building permits to be ob-
tained from council. Id.

Village may not fix minimum cost of buildings te be
erected in village. Op. Atty. Gen., (477h-3), Oct. 13, 1938,

1933.48, May enforce regulations.—The governing
body of any such city or village is hereby authorized
to pass ordinances for the enforcement of the pro-
visions of this act and of the regulations of the gov-
erning body under this act, and to provide, in and by
such ordinances, penalties for the violation thereof.
Such governing body ig also hereby authorized to en-
force its regulations under this act by mandamus, in-
junction, or any other appropriate remedy i any
court having jurisdiction thereof. (Act Apr. 12, 1929,
e. 176, §2.)

1033-44. To be constreed as additional to existing
laws.—In any such city or village having a planning
commission, the provisions of this act shall be con-
strued as an addition to existing powers and not as
an amendment to or a repeal thereof, and the govern-
ing body may adopt a plan or plans prepared by such
planning commission, (Act Apr. 12, 1929, ¢. 176, §3.)

1933-45. Application.—This act shall also apply to
cities operating under home rule charters adopted
pursuant to Section 36, Art. 4, of the State Constitu-
tion, but shall not modify, limit or affect in any way
the power to enact planning and zoning regulations
contained in any such charter in the manner pre-
scribed therein. (Laws 1929, c. 176, §4; Apr. 15,
1931, ¢. 163.)

1933-46, Cities and villages may levy taxes for ad-
vertising purposes.—That the governing body of any
village, borough, or city of the fourth class may,
when authorized by the electors thereof as herein-
after provided, annually levy a tax of not to exceed
one-half mill on all the taxable property within such
village, borough or city, but in no event shall mare
than $%1,000.00 be raised in any one year for the
purpose of advertising the said village, borough or
city and its resources and advantages, Such tax shall
be levied in the same manner and at the same time as
taxes for other municipal purposes are levled, and
shall be collected in the same manner. The pro-
ceeds of such tax shall be used only for the purpose
of advertising such village, borough or city and fts
resources and advantages; provided, however, that the
annual expenditure for such purposes by any such vil-
lage, borough or city is hereby limited to the sum of
$1,000.00, provided, however, nothing in this act shall
permit the levy of any tax in excess of the amount
authorized by Chapter 417, General Laws 1921
(552061 to 20661. (Act Apr. 20, 1829, c¢. 276, §1.}

1033-47. To be voted on by city or village.——Such
governing body may by resolution adopted at least
20 days before any general village, borough or city
election provide for submitting to the voters at such
election, to be voted upon by ballot, the guestion of
levying a tax as provided in Section 1 [1933-46] here-
of. If a majority of the votes cast on the guestion be
in favor of the proposition, the same shall be deemed
carried, and the governing body may levy such tax
annually for two successive years. No such tax shall
be levied thereafter unless again authorized by the
electors as herein provided. (Act Apr. 20, 1929, c.
276G, §2.)

1933-48. Police civil service commissions in certain
cities.—There may be created in every village or city,
except a city of the first class, of this state, a police
civil service commission with powers. and duties as
hereinafter provided.
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Any city or village in the class mentioned in this
Act which may wish to avail itself of the provisions
hereof, shall do so by a resolution of its governing
body, expressly accepting the provisions hereof, which
resolution shall be adopted by a vote of a majority of
all the memhers of said governing hody, and be ap-
proved by the mayor of such city or the president of
such village governing body, and this Act shall not ap-
ply to any such city or village until the adoption as
aforesaid of such resolution. (Act Apr. 23, 1929, c.
299, §1; Apr. 10, 1933, c. 197, §1; Mar. 1, 1935, c.
34, §1.)

Statute is not unconstitutional as special legislation,
as lacking unifermity of operation, or because it em-
braces a subject not expressed in title, Naegeth v. V.,
186M526, 242NWE. See Dun, Dig. 1691,

This act did not affect the general power of supervi-
gion of the Mayor of Eveleth over the police department,
Op. Atty. Gen., Nov. 25, 1930.

A cominission created by resolution cannot be aholish-
ed by vote of the electors, Op. Atty. Gen., Jan, 21, 1931,

A city council wighing to create a police civil service
commission may proceed either by ordinance or by reso-
lution. Op, Atty. Gen., Jan. 21, 1931,

An ordinance creating a police civil service commls-
sion cannot provide that it may be repealed and the
commission abolished by a repealing ordinance or by a
vote of the electors. Op, Atty. Gen., Jan, 21, 1931,

City_ council of Eveleth had authority to place juve-
nile officer within the Police Department under the juris-

dictlon of the Police Civil Service Commission. Op. Atty,
Gen,, Feb. 3, 1932,

City may adopt civil service commissions relating to
police departments, notwithstanding home rule charter
provisions. Op. Atty, Gen, Oct. 11, 1933,

_This act applies to all cities within the class, including
cities operating under home rule charters, notwithstand-
ing inconsistent provisions in home rute charters, and
it is unnecessary to amend home ruie charters, Op, Atty,
Gen, (785BE), Nov, 16, 1934.

Adoption of resolution and appointment of police elvil
service commission on December 31, at a ballot meeting
of old village board could not be rescinded at meeting of
newly elected board, but there must be an election to
determine the question of abolishment. Op. Atty. Gen.
(785e-1), Mar. 19, 1935,

Resolution adopting this act is in nature of a legisla-
tive act required to have three readings under charter of
city of Hastings. Op. Atty. Gen. (62b), May 2, 1938,

There is no requirement for approval or disapproval
by city attorney, Op. Atty. Gen. (785E), April 14, 1939,

1933-49. Membership—Appointment—~Oath.—Said
commission shall consist of three members who shall
be citizens of the state and residents of such city or
village, and shall be appointed by the mayor or presi-
dent of said city or village, as the case may be, and
the appointment of each of said commissioners, to be
confirmed by a majority vote of the governing body
thereof, and when firgt created one commissioner
shall be appointed for the term of one year, who shall
be president of said commission, one for the term of
two years, and one for the term of three years, and
all said commissioners shall hold their office until
their successorg are appointed and qualified. No com-
missioner shall at the time of his appointment or
while serving hold any other office or employment
under the city or village, the United States, the State
of Minnesota, or any" pulic corporation or political
division thereof, other than the office of Notary Pub-
lic. Each commissioner, before entering upon his du-
ties, shall subscribe and file with the city clerk or
village recorder an oath for the faithful discharge of
his duties. There ghall be appointed each year there-
after by the said mayor or president one member of
the said commission whose term of office shall be for
three years, and each member of said commission
shall be president of said commission during the last
year of the term for which he is appointed. (Act Apr,
23, 1929, c. 299, §2.)

Same person cannot hold offices of police civil gervice
commissicner and firemen's civil service c¢ommissioner.
Op. Atty, Gen., Jan, 22, 1934, -

Where term of office of commlissioner has expired and
mayor attempted to reappoint same person and his con-
firmation was unanimously veted down by council and
mayor refuses to appoint any other, mayor may be com-
pelled to make appointment by mandamus, Op. Atty. Gen.
(T85e-2), Apr, 24, 1934,

Terms of ofiice canhot be lengthened or shortened by a
municipal ordinance, Op. Atty, Gen, (785e-1), Apr. 25

1935,

390



CH. $—VILLAGES AND CITIES

President of council of city of Marshall, in absence of
mayor who is in distant hospital and unable to act, may
call special meeting* of council and appoint a police civil
service commissioner to fill a vacancy, and may also vote
on question of confirmation of such appointment. Op.
Atty, Gen. (61a), May 14, 1938,

Police civil service commissioner may not hold office
of school trustee, Op. Atty. Gen, (785d), July 18, 1948,

As affecting residence of commissioner, a person’s ptace
of residence is that place in which his habitation is fixed
and to which, whenever he is absent he intends to re-
turn, Op. Atiy. Gen, (785¢), Aug. 10, 1938, )

Where a police civil service commissioner is appointed
by mayor and council refuscs to confirm, president ot
council cannot make appointment in case mayor fails to
submit a person satisfactory to council, but mayor may
be compelled by mandamus to act in the matter, Up.
Atty. Gen. (785e), March 13, 1939,

1933-50. Meeting.-——The commission shall first
meet immediately after its appointment and there-
after on the first Monday in February of each year at
which said meetings it shall select from its members
a secretary who shall serve until his successor is
elected. 'The commission shall from time to time fix
the times of its meetings, and adopt, amend, and al-
ter rules for its procedure. (Act Apr, 23, 1929, ¢,
299, §3.)

1933-51. Commissioners to serve without pay.—
Each commissioner shall serve without pay bhut the
council may allow the secretary such compensation,
not exceeding $100.00 per year, as it shall deem com-
mensurate with the additional aervice rendered by
said secretary. The council shall pay from the mu-
nicipal treasury all expenses incurred by the commis-
gion in connection with the performance of its duties
and shall furnish said commission with all supplies,
stationery and equipment it may require, but all bills
and accounts shall be audited and approved by the
president and secretary of said commission before
bzil;g paid by the council. (Act Apr. 23, 1929, ¢c. 299,
§4.

1938-52. Duties of commission.—The commission
shall have absolute control and supervision over the
employment, promotion, discharge and suspension of
all officers and employees of the police department
of such ecity or village and these powers shall extend
to and include all members of the police department.

The commission shall immediately after its appoint-
ment and organization grade and eclassify all of said
employees of the police depariment of said city or
village and a service register shall be prepared for
the purpose, in which ghall be entered, in their classes,
the names, ages, compensation, period of past em-
ployment and such other facts and data with refer
ence to each employee as the commission may deem
useful.

The commission shall keep a second register to be
known as the application register in which shall be
entered the names and addresses in the order of the
date of application of all applicants for examination
and the offices or employments they seek. All appli-
cations shall be upon forms prescribed by the com-
mission and shall contain such data and information
a8 the commission shall deem necessary and useful,
(Act Apr. 23, 1929, ¢. 299, §5.)

Law vests in commiassion the exclusive power to dis-
charge a chief of police, thereby depriving municipal

councils of power of removal. Naeseth v. V, 185M526,
242NWR  See Tun, Dig. 68591,

Where city police civil service commission classified
all police employees of city, and classification made is
alleged to be erroncous, and in violation of soldiers’ pref-
erence act, proper remedy is certiorari to review the
classification made and not mandamus to sompel a re-
clagsification. State v, Ernest, 197M099, 268NW208. See
Dun. Dz, 8564, :

City welfare worker appointed by mayor of city of
Rochester under ordinance No. 283 did not come under
jurisdiction of police civil service commission by reason
of ordinance No. 4687, and could be removed by mayor.
Mestad v. C., 198M558, 27TONWASTT, See Dun. Dirg. 6558a,

Where additlonal classes of officers or employees are
added to the Police Depariment. the commission has
power to chanze its classifications and add thereto, Op.
Atty. Gen., Treb. 3, 1932,

P'olice and fire departmenta ecivil service commissions
cannot act for both policemen and firemen. Op. Atty.
Gen,, Feb. 2, 1934,
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The only powers of the police civil service commission
are in connection with employment, promoticn, discharge
suspension of employees, while the general powers of
control and supervision remain with governing body of
municipaltty., Op. Atty. Gen. (785e-1), Mar. 1%, 1935,

Commisslon has exclusive power to discharge chief of
police. Op. Atty. Gen. (785e-4), Apr. 12, 1935,

City council and not civil service commission fixes
salary of members of department. Op. Atty. Gen. (638h),
Apr. 30, 1935. .

Commission may not establish rule requiring retire-
ment from active duties upon reaching certain age. Op.
Atty., Gen. (7851), Nov, 10, 1936,

Powers of a police c¢ivil service commission are in
connection with employment, promotion, discharge and
suspension of police officers and general powers of con-
trol and supervision over police force remain with mayor
and city council as provided in city charter, Op, Atty.
Gen, (785e-1), Jan, 20, 1937.

Mayor and council of city have power to determine num-
ber of police officers who shall be employed. Op. Atty.
Gen. (785e-2), Oct. 11, 1937.

Although mayor and city council have power to de-
termine number of police officers who shall he employed
and to flx amount of appropriations for police depart-
ment and salaries of officers and employees, police civil
service commission should determine which officer or

employee should be discharged to reduce number to that
provided for.

Mayor and city council have power to determine
wlether position of night watchman should be estab-
lished in the police department and determine his hours
of employment and nature of his duties, but civil service
commission has control over appointment, 14.

Adoption of police e¢ivil service commission did not
affect duty placed by charter upon mayor to appoint head
of police department, except that such appointment must
be made from eligible list provided by commission. Op,
Atty. Gen, (785-2), Oct. 26, 1937,

Numbher of police i3 to be determined by city council,
bqt appointment thereof must be by civil service com-
mission. Op, Atty. Gen. (785e-2), Mar. 18, 1938,

General powers of controel and subpervision,” as well as
power of determining number of employvees, is gtill vested
in mayor or city council according to c¢ity charter, and
only provigions of city charter inconsistent with this set
aAre superseded. Op. Atty. Gen. (785e-2), June 3, 1939,

1933-53. May make rules for police department.—-
The commission shall, immediately after its appoint-
ment and from time to time thereafter, make, amend,
alter and change rules to promote efficiency in the
police department service and to carry out the pur-
poses of this chapter. The rules shall provide among
other things for:

(a) The classification of all ofices and employ-
ments in the police department.

(b) Public competitive examinations to test the
relative fitness of applicants,

{¢} Public advertisements of all examipations at
least ten days in advance in g newspaper of general
circulation in said city or village and posting said ad-
vertisement for ten days in the village or city hall
and at each station house.

{d) The creation and maintenance of lists of eli-
gible candidates after successful examination in or-
der of their standing in the examination and without
reference 1o the time of examination. Such lists shall
be embraced in an eligible register. The commission
may by rule provide for striking any name from the
eligible register after it has been two years thereon.
> (e} The rejection of candidates or eligibles who,
after the entry of their names, shall fail to comply
with the reasonable rules and requirements of the
commission in respect to age, residence, physical con-
dition or otherwise, or who have been guilty of crim-
inal, infamous, or disgraceful conduct, or of any wil-
ful misrepre%entation, deception or fraud in connec-
tion with their applications for employment.

(f) The certification of the name standing bighest
on the appropriate list to fill any vacancy.

{g) Temporary embployment without examination,
with the consent in each case of the commission, in
cases of emergency but no such temporary employ-
ment shall continue more than 30 days nor shall sue-
cessive temporary embployments be permitted for the
same position.

(h) Premotion based on competitive examination

and upon records of efficiency, character, conduet, and
seniority,

"
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(i) Suspension with or without pay for not longer
than 60 days and for leave of absence, with or with-
cut pay.

{3} Such other rules not inconsistent with the pro-
visions of this act as may from time to time be found
necessary to secure the purposes of this act.

Coples of such rules shall -be kept posted in con-
splenous place at each police station house and no
rules of general application with reference to employ-
ment, promotion, discharge or suspension shal: be
g[ﬁtective until so posted. (Act Apr. 23, 1929, ¢. 299,

M)a,yor has no veice in matter of rules and regulations
by commission. Op. Atty. Gen,, (785e-2), July 14, 1939.

Civ#l service commission by a majority vote may at
any time adopt a rule as to retirement aid though it

affects a police oficer who has heen steadily employed
gince establishment of commission, Id.

(e),
Civil service rule requiring chief of police to be res-
lldgglét of city s valid. Op. Atty. Gen. (785b-3), June 25,

1933-54, Officers discharged only after hearing.—
No officer or employee after six months’ continuous
employment shall be removed or discharged except
for cause upon written charges and after an oppor-
tunity to be heard in his own defense as in this chap-
ter hereinafter provided. Such charges shall be in-
vestigated by or before such civil gservice commission.
The finding and decision of such commission shall be
forihwith certified to the chief or other appeinted or
superior officer, and will be forthwith enforced by
such officer. Nothing in this act ghall Hmit the power
of any officer to suspend a subordinate for a reason-
able period not‘exceeding 60 days for the purpose of
discipline, or pending investigation of charges when
he deems such suspension advisable. (Act Apr. 23,
1929, c. 299, §7.)

Mestad v, C., 198M558, 2TONW5ET7: note under §1933-52.

Police civil service commission had power of sum-
mary removal of potice officers during first six months of
its rezime. Saholt v. C., 185M510, 242NW4. See Dun.
Dig. 6591,

Where city police ¢ivil service commission classified all
polica employees of city, and classification made is al-
leged to be erroneous, and in vielation of soldiers’ pref-
erence act, proper remedy is certiorari to review the clas-
gifieation made and not mandamus to compel a reclasdi-
fication. State v. Ernest, 197TM539, 268NWZ208. BSee Dun.
Dig. 6560,

Police clvil service commission could, at any time
within six months after it was created, discharge an
employe without cause even though such employe may
have been emploved by the department for more than
six months prior to the creatlon of the commiasion
Op. Atty. Gen,, May 23, 1831,

By enactmeént of §1933-62(a) legisiature intended to
take from commission power to summarily remove em-
ployees of police department employed at time of estab-
lishment of ecommission, and who have been so employed
for gix months or longer. Op, Atty. Gen, (785e-2), May
16, 1938.

A policeman passing examination and employed as an
extra may be discharged by commission at any time un-
less he has actually been employed for one continuous
period of six months, though he has been an extra police-
man for several years. b. Atty. Gen, (785d), July 4§,
1938.

Police commission may reconsider order removing
police officer, even though district court found removal
order reasonable. Op. Atty. Gen. (T85e-2), August 3, 1339,

1933-55. Commission to make rules and prescribe
standards.~—The commission shall ascertain the duties
of each office, position and employment in the police
protection service of such city or village, and desig-
nate by rule ag well as may be practicable the grade
of each office, employment or position. The commis-
sion shall prescribe standards of fitness and efficiency
for each office, position, and employment and for each
grade, and adapt its examination thereto. (Act Apr.
23, 1929, ¢. 299, §8.)

1933-56. Examinations.—All examinations shall be
impartial, fair and practical and designed only to test
the relative qualifications and fitness of applicants to
discharge the duties of the partleular employment
which they seek to fill. No question in any examina-
tion shall relate to the pelitical or religious convie-
tions or affiliations of the applicant. All applicants for
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positions of trust and responsibiity shall be specially
examined as to moral character, sobriety and integ-
rity, and all applicants for pogsition requiring special
experience, skill or faithfulness shall be specially ex-
amined in respect to those qualities. It shall be the
duty of the chief of the police department and of
overy employee to act as an examiner or assistant ex-
aminer, at the request of the commission, without spe-
cial compensation therefor. The members of the com-
misgion collectively or individually may act as ex-
aminers or assistani examiners. (Act Apr. 23, 1929,
c. 299, §9%9.)

1933.57. Notice of examinations.—Notice of the
time, piace and scope of each examination shall be
given by publication and posting as specified in Sec-
tion 6 [§1933-53], and by malling such notice to each
applicant upon the appropriate list of the application
register ten days in advance. The names of those
found eligible upon examination, after giving credit
for character and previous successful experience, shall
be entered with their address and percentages on the
eligible register. No name shall remain upon the eli-
gible register more than two years without a new ap-
plication, and, if the rules of the commission 50 re-
quire, a2 new examination. When a vacancy has been
filled or new appointment made, the names selected
shall he stricken from the eligible register and trans-
ferred to the service register. (Act Apr. 23, 1929, c
289, §10.)

1933-58. Charges to be filed with Secretary of com.-
mission,—Charges of inefficiency or misconduct may
be filed with the secretary of the commission by a su-
perior officer or by any member of the commission of
his owu motion, and thereupon the commission shall
try the charges after no less than ten days’' writien
notice to the accused. Such notice shall set forth the
c¢harges as filed. In the event that the charges are
filed by a member of the commiassion the complaining
commissioner shall not sit. The trial of said charges
shall be cpen to the public and each commissioner
shall have the power to issue subpoenas and to ad-
minister oaths and to compel the attendance and tes-
timony of witnesses and the production of books and
papers relevant to the investigation, The commigsion
shall require by subpoena the attendance of any wit-
nesyg requested by the accused who can be found in
the eounty in which such eity or village is located.
The commission may make complaint to the district
court of disobedience of its subpoenas or orders under
{his section, and the court shall prescribe notice to
the person accused and require him to obey the com-
migsion’s subpoena and order, if found within the
lawful powers of the commission, and punish dis-
obedience as a confempt of court. Witnesses shall be
entitled to the same fees and mileage as for attend-
ance upen the District Court, except that any officer,
agent, or employee of said city or village who recelves
compensation for his services, shall not be entitled
to fees or mileage. (Act Apr. 23, 1929, ¢. 299, §11.)

Charges of ineficiency and misconduct in_office may
not he filed by private citizens., Op. Atty Gen. (785a),
March 29, 1539.

1933-539. Suspension and removal — Reinstate-
ment,—If, after investigation and trial by civil serv-
ice commission as herein provided, an employee I8
found guilty of inefficiency, breach of duty, or mis-
conduct, he may be removed, reduced, or suspended
and his name may be stricken from the service regis-
ter. If the board shall determine that the charges
are not sustained, the accused, if he has been sus-
pended pending investigation, shall be immediately
relnstated and shall be paid all back pay due for the
period of suspension.

Findings and determinations hereunder and corders
of guspension, reduction, or removal, shall be in writ-
ing and shall be filed within three days after the com-
pletion of such hearing with the secretary of the
commission and it shall be the duty of the secretary

392



CH. 3—VILLAGES AND CITIES

to notify such employee of said decision in writing.
Any person suspended, reduced, or removed by the
commissfon after investigation may appeal from the
order to the district court by serving written notice
thereof upon the secretary within ten days after the
fling of said order or the receipt by said employee
of written notice of said order as above provided.

Within five days thereafter, the gseeretary shall cer-
tify to the clerk of the district court, the record of the
proceedings, including all documents, testimony and
minutes, The case shall then be at issue and shall be
placed on the calendar by the clerk to be tried before
the ecourt without jury at the next general term
thereof to be held in the county where said city or
village is located at the place nearest said city or
village. The question to be determined by the court
shall be:

“Upon the evidence, was the order of the commis-
sion reasonable?’” After trial in the district court
an appeal may be taken from the decision thereof
to the supreme court by the employee or the com-
misston in the same manner as provided for other
court cases. (Act. Apr. 23, 1929, c. 299, §12))

1933-60. Certain acts a misdemeanor.—An appli-
cant for examination, appointment or promotion in
the police department service of sald city or village
who shall, either directly or indirectly, give, render
or pay or promise to give, render, or pay any money,
service or other thing to any person, for or on account
of or in connection with his examination, appointment
or proposed appointment or promotion shall be guilty
of a misdemeanor and shall also be subject to sus-
pension or removal. (Act Apr. 23, 1929, ¢. 299, §13.)

1933-61. Certain acts a misdemeanor.—Any officer
or employee of the police department, when operating
under civil service in accordance with the provisions
of this chapter, who shall in any manner directly or
indirectly solicit, receive or pay, or be in any manner
concerned in soliciling, receiving or paying, any as-
sessment, subscription or contribution for any party
or political purpose, shall be guilly of a misdemeanor
and shall be subject to suspension or removal, (Act
Apr. 23, 1929, c. 299, §14.)

1983-62. Certain acts a misdemeanor.—Any per-
son who shall solicit or receive directly or indirectly.
or be in any manner concerned in soliciting or receiv-
{ing any assessment, contribution, or payment for any
political purpose whatever from any officer or em-
ployee in a police depariment operated under civil
service as in this chapter provided for, shall be guilty
of & misdemeancr. (Act Apr. 23, 1929, c. 299, §15.)

1933-63. Commission to be vested with powers in
certain cases.——Whenever any city or village has a
¢lvll gervice commission, the counecil may provide that
such commission be vested with the powers and duties
of the police elvil service commission. as set forth
herein. (Act Apr. 23, 1929, c¢. 299, §16.)

1933-63a, Officers to come under commission.—
Any police officer regularly employed at the time of
Lthe creation of the civil service commission shall
automatically come under the jurisdiction of the eivil
service commission. (Added to Act Apr. 23, 1929, c.
299 by Act Apr. 10, 1933, ¢, 197, §1.)

An employee of park board was not a police officer,
though he had authority to arrest persons in park and
carried a star. McDougall v, B, 194M550, 26 IN'W18(), See
Dun. Dig. 6558a.

By passapge of this section legislature intended to take
from commission power to summarily remove employees
who were so employed at time of establishment of com-
mission and who have been so employed for six months or
longer. Op. Atty. Gen. (785e-2), May 16, 1038,

Only men regularly employed come within jurisdiction
of commission, and men only employed temporarily while
regular officers were on vacation or trafiic was heavy

were not “regularly employed”. Op. Atty. Gen (785e-2),
June 3, 1839,

1933-63b. Discontinnance of commission. — Any
police civil service commission hereafter created, pur-
suant to the provisions of this Act may be discon-
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tinued and abolished as follows: A petition signed
by 25 per cent of the number of legal voters voting
at the last general municipal election shall be filed
with tha governing body of such city or village and
ghall reguest that the following question be submitted
to the voters, to-wit: “‘Shall the police civil service
commission be abolished?” (Added to Aect Apr. 23,
1929, c. 299, by Act Apr, 10, 1933, c. 197, §1.)

A police civil service commission created prior to April
10, 1933, cannot be abolished either by city council or
electors. Op. Atty. Gen. (785e-1), Dec. 31, 1934,

Adoptlon of resolution and appointment of police civil
service commission on December 31, at a ballot meeting
of old village board could not be rescinded at meeting of
newly elected board, but there must be an election Lo
determine the guestion of abolishment. Op. Atty. Gen.
(785e-1), Mar. 19, 1935.

Police civil service commission created after April 10,
1933, can only be abolished bv submitting proposition to
vote of electors, Op, Atty. Gen. (785e-2), Apr. 26, 15933,

1933-63c. To be submitted to voters.—When such
petition is filed, the governing body of such city or
village sball cause said question to be submitted to
the voters at the first following general municipal
election,

Such commission shall be deemed to be abolished
if two-thirds of the votes cast in said election be in
favor of such abolishment; and the status of the
police department and aj]l of the employees thereof
shall thereafter be deemed to he the same as if said
commission had not been created. (Added to Act
Apr. 23, 1929, c. 299, by Act Apr. 10, 1833, .
197 $1.)

Notice of abolition of Tolice Civil Service Commission
may be incorporated in notice of annual village election.
Op. Atty, Gen. (785e-1), Nov. 13, 1335,

1933-63d. Application.—The provisions of this Act,
with reference to the abolition of Civil Service Com-
mission, shall not apply and shall have no force or
effect, in any village or city in this state where a
commisgion has already been created. (Added to Act
Apr. 23, 15929, e. 299, by Act Apr. 10, 1933, ¢. 197,
§1.)

Sec. 21 of Aet Apr. 10, 1933, cited, repeals all incon-
sistent acts.

1933-68m. Civil service commissions continued.—
Whenever a board or boards of civil service commis-
sioners have been established for police or fire de-
partments, under and pursuant to Chapter 57, Lawa
of 1929, and Chapter 299, Laws of 1929, and the acts
amendatory thereof, in any village having a popula-
tien of 5,000 inhabitants or more and having an as-
sessed valuation of $8,000,000.00 or more, exclusive
of moneys or credits, such board or boards are hereby
authorized and empowered to continue to act in car-
rying out the duties and terms of office, under and
pursuant to such laws and adoption of sald commis-
sion by the governing bodies of such villages, where
such village or villages and adjacent territory,
whether incorporated or unincorporated may now or
hereafter become incorporated as a city of the sec-
ond, third, or fourth class, or adopt the provision of
a Home Rule Charter. (Act Mar. 8, 1933, c¢. 64, §1.)

Power to purchase fire truck and equipment is vested
in eity council and not in civil service commission. Qp.
Atty, Gen. (688c-1), Mar. 5. 1937.

1933-63n. Policeman and Fireman Civil, service
continued—Any policeman’s ¢ivil service commission
or a fireman’s civil service commission, which has
been or which shall hereafter be duly established in
the manner prescribed by law, by the governing hody
of any village coming within the classification as set
forth in Section 1 of this act, shall continue unin-
terruptedly in the same manner as heretofore pro-
vided by said Chapter 57 of the Laws of 1929, and
Chapter 299, Laws of 1929, and the acts amendatory
thereof, when any such village adopts the provisions
of a Home Rule Charter, or becomes incorporated as
a city of the second, third, or fourth class. (Act Mar.
8, 1933, c. 64, §2.)

Sec, 3 of Act Mar. 8§, 1933, clted, providea that the act
shall take effect from ita passage.
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1933-64, Villages and townships may cooperate in
support of cemeteries.—Where a village or township
owns and maintains an established cemetery or burial
ground, either within or without the municipal limits,
said village or township may by mutual agreement
with contiguous villages and townships each having
an asgessed valuation of not less than $1,000,000.00,
join together in the maintenance of such public ceme-
tery or burial ground for the use of the inhabitants
of each of such municipalities; and each such munici-
pality is hereby authorized hy action of its couneil
or governing body to levy a tax or make an appropria-
tion for the support and maintenance of such ceme-
tery or burial ground, provided, the amount thus
levied or appropriated by each municipality shall not
exceed a total of $1,000.00 in any one year. (Act
Apr. 20, 1931, c. 262, §1.)

1933-65. Limit to appropriations.—Such appro-
priation by each municipality shall not exceed the
per capita amount paid by any other municipality
sharing therein, based on the populations of the re-
gpective units; provided, also, that any arrangement
hereunder shall not alter the management, control
of ownership of any cemetery. (Aet Apr. 20, 1931,
c. 262, §2.) .

1933-66. Certain assessments to be paid in twenty
installments,—Wherever any city of this state having
a population of ten thousand or less, or any village
or borough of this state, whether organized wunder
a general law or a spectal law, shall heretofore have
extended any existing sewer system or relayed, altered
or extended any existing sewer system or established
a general gsystem of sewers or created sewer districts,
or changed, diminished or enlarged the boundaries of
such sewer distriets, or established sewer treatment
plants, under and pursuant to the provisions of Sec-
tions 1880 to 1906, inclusive, General Statutes of
Minnesota for 1923, and acts amendatory thereof
and supplemental thereto, and shall have heretofore
issued warrants under and pursuant to said sections,
as amended or supplemented, which warranis were
used in making payments on contracts for any of
the improvements hereinbefore referred to or were
sold by the city, village or borough and the proceeds
thereof used in paying for any of such improvements,
and the Council of any auch city, village or borough
shall have heretofore under and pursuant to said see-
tions, as amended or supplemented, adopted a reso-
lution assessing each lot, piece or parcel or tand bene-
fited by any such improvement, which resolution pro-
vides among other things.that such special assess-
ment ghall be payable in ten annual ingtaliments, and
which resolution shall have heretofore been certified
by the elerk or recorder of such city, village or bor-
ough and filed in his office, and either the whole or
a part of said assessments and interest thereon have
not been extended upon the tax roll and have not been
carried into the tax against the property benefited by
such improvement by the County Auditor of the
County wherein such improvement is located, the
Couneil of such city, village or borough may by reso-
iution provide that the time of payment of not less
than 75% of such unextended portion of said assess-
ments dgainst said real estate henefited by said im-
provement, ghall be postponed, and such unextended
portion of said assessments covered by such resolu-
tion shall become payable in twenty (206) annual in-
stallments; and that the first of said installments
shall include any delinquent unextended interest; pro-
vided, however, that before any such resolution ex-
tending the time of payment of such unextended por-
tion of said asgessments shall have any force and
effect, the owners of at least 759% of the outstanding
warrants issued by said city, village or bhorough, to
pay the cost of such improvement, shall consent in
writing to such extension and manner of payment
as set forth in such resolution, which sajd written
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consent shall be filed with the Clerk of such city,
village or horough.

Within twenty (20) days after the filing of the
written consent of 75% or more of the owners of
unpaid warrants to the extensions of time of payment .
of said unextended portion of said assessments, the
Council of such city, village or borough shall, by
resolution, direet the Clerk or Recorder of such vil-
lage, city or borough, to make up and file in the office
of the County Auditer, a certified statement covering
unpaid portiong of said assessments and interest
which have not yet been extended by the Auditor and
included in the tax roll of any year, and the amount
of interest thereon which shall become due on the
first day of January of the following year, in the
amount which bears the same ratio to the total
amount of unpaid and unextended assessments as the
total amount of warrants owned by the persons con-
genting to such extension bears to the total amount
of unpaid warrants; and the Clerk or Recorder of
such village, city or borough shall, within twenty
(20) days thereafter, make up and file such certified
statement in the office of the County Auditor, which
statement shall also contain a description of the real
estate affected by the assessment.

A certified copy of such resoclution shall also ac-
company such statement and upon filing said state-
ment and a copy of said resolution with the County
Auditor, it shall he the duty of the County Auditor,
in accordance with said statement and resolution, to
extend upon the tax roll each year, the amount of
such assessment or installment thereof, as the case
may be, and the amount of interest which shall be-
come due on the first day of January of the following
year, and the first installment so extended shall in-
clude any unextended delinquent interest, as shown
by said certified statement, against the lots and par-
cels of land therein described, and such amounts,
when so extended each .year, shall be ecarried into
the tax becoming due and payable in January of the
following year, and enforced and collected in the
manner provided for the enforcement and collection
of State and County taxes. The said installments of
assegsments and interest shall be paid over by the
County Treasurer to the Treasurer of such city, vil-
lage or borough in the manner provided by law for the
collection and payment of the assessments as origi-
nally authorized.

Any amount of said unpaid and unextended assess-
ments not included in said statement filed by the sald
clerk of any city, village or borough with the County
Auditor and not included in such extension agreement
with the holders of outstanding warranis shall be
certified by the said city, village or borough to said
County Auditor and extended by him upon the tax
roll in the manner originally provided for the collec-
tion of said assessments.

The passage of such a resolution by the city, vil-
lage or borough extending the time of payment of
such warrants and the consent to such extension of
time of payment by the owners of said warrants shall
take the place of and have the effect of invalidating
any resolutions theretofore passed for the collection
of any unpaid installments of said assessments not
yvet extended and .placed npon the tax rol! against
the property affected by said improvement, and shall
also cure any irregularities in the proceedings of the
council of said city, village or borough, or in the offi-
cial acts of said council, or of the County Auditor,
affecting the collection of said unextended portions
of said assessments.

In the event the owners of 756% or more of out-
standing warrants shall file their consent to the post-
ponement of the payment of gaid assessments as pro-
vided in said resolution, the council of said city, vil-
lage or berough may, by resolution, authorize the
issuance of new warrants to such owners, payable
put of the sewer fund, to conform te the terms of said
resolution, which said new warrants may be ex-
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changed for existing warrants held by said warrant-
holders; but such new warrants shall not place any
greater obligation upon or liability against said city,
village or berough than existed under the original
warrants; and there shall be printed or stamped upon
the face of such new warrants the following language:
“This warrant i{s issued in liew of an original war-
rant of the same number, geries and amount, and in
no way increases, enlarges or extends the obligation
of the municipality.” (Aet Apr. 1, 1833, c. 133))

1933-67. Cities, ete., may indemnify police and fire
department employees.—That all cities, villages and
boroughs in this state are hereby authorized to in-
demnify employees of the police and fire departmenis
thereof against loss or expense arising or resulting
from claims for bodily injuries, death or property
damage made upon any such employee by reason of
hig operation of a motor vehicle while in the perform-
ance of his duties, and to defend in the name and on
behalf of such employee any suit brought against him
to enforce a claim, whether groundless or not, arising
out of the operation of a motor vehicle by him while
in the performance of his dutieg, and to compromise
and settle any such claim or suit and to bay the
amount of such settlement or compromise,or the
amount of any judgment rendered against s/him on
any such claim, without firgst requiring such emplyyee
to pay same. (Act Apr. 5, 1837, c. 149,/_5,1.)

1933-68. Municipalities may carry on city planning
activities.—Any municipality in the state is hereby
authorized to carry on city planning activities and
adopt a plan for the regulation of the future physical
development of the municipality and to prepare and
adopt an official map of all proposed alteration of
existing lands and public spaces, and the future de-
velopment of unplatted properties, and shall have
power to approve subdivisions ag hereinafter provided
and require such approval prior to the filing of an
official plat thereof. . The term ‘“municipality” as used
in this act shall include any ecity, village, township or
borough however organized. (Apr, 19, 1937, e. 287,
§1.)

1933-69. Same—Planning city developments.—Any
municipality may by formal procedure make a study
of future developments of the municipality, includ-
ing proposed public buildings, street arrangements
and improvements, public utility services, parks, play-
grounds and other similar developments. Such plans
may be incorporated in resolutioms or ordinances, in
reports of officers or agents of the municipality or
may be shown on formal planning maps or by a use
of these and other methods singly or in combination.
(Apr. 19, 1937, c. 287, §2.}

1933-70. Same—May lay out streets.—The govern-
ing body of any municipality .aforesaid may provide
for the future laying out of sireets outside of platted
territory and extending across unplatted territory
within " the corporate limits of such municipality.
When it is thus desired to extend or reserve any lands
for streets or other public use which are not yet
dedicated to public use by platting or otherwise, or
to provide for the future widening and improvement
of an existing street or highway, the council shall
direct the engineer of the municipality or other com-
petent person to prepare a map of such platted or un-
platted district indicating the proposed future ex-
tension or widening of existing streets of the munic-
ipality within such existing platted and developed
territory or across such unplatted territory upon such
map.

After such map has been prepared and filed with
the governing body of the munieipality, it shall be
adopted and published as the official map of that por-
tion of the municipality and thereafter whenever any
such existing street or highway is widened or im-
proved, or any such new street is opened, or lands
for other public purposes are acquired by action of
the municipality, it shall not he required in such
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proceedings to pay for any building or structure
whatsoever constructed upon such mapped street, or
situated outside of any building line that may have
been established upon the existing street, or within
any area thus reserved for public purposes, placed
there after the adoption and publication of said map.

No¢ such map shall be adopted, however, or have
any effect until approved by resolution duly addpted
by the governing body of said municipality after a
public hearing héld at least 10 days after a public
notice thereof is given in a legal newspaper published
in that municipality. The adoption of said map shall
not give the municipality any right or interest in
such unplatted streets or other reserved areag except
the right to secure the streets or lands indicated by
the usual methods, but without the payment of com-
pensation for any such improvement constructed upon
the bed of the mapped street thereafter or outside of
the established building line or within the reserved
areas as herein provided. (Apr. 19, 1937, ¢. 287, §3.)

1933-71. Same—To approve plats, etc.—The gov-
erning body of any municipality is authorized by
resolution to approve all plats of land hereafter pro-
posed within that municipality or within two miles
of its limit in any direction, provided that where two
or more municipalities have contiguous territory or
are situated with their boundaries less-than four miles
apart, each shall have control of the platting of land
equidistant from its boundaries within this two-mile
radius. After the adoption of planning regulations
established under a city plan adopted pursuant to the
provisions of this act, approval may be denied if the
proposed plat fails to conform to the said plan or
with any reasonable regulation of the municipality
applicable thereto. No plat shall be filed or accepted
for filing unless it is accompanied by a certified copy
of the resolution approving it or accepting it as bhe-
ing in accord and conformity with any plans or reg-
ulations as herein specified. A copy of this resolution
shall be supplied to the applicant.

‘When a copy of any plat is filed with a municipality
for approval, published notice shall be given of a
public hearing to be held within 30 days thereafter,
in a newspaper published in that municipality or in
the county if there is no newspaper published in the
municipality. At such hearing all persons interested
therein rhay be heard and the council may thereafter
approve or disapprove said plat. Such approval or
disapproval shall be given not more than 60 days
after the filing of any plat with a formal request for
itg approval. The grounds for any refusal to approve
a plat shall be set forth in the proceedings of the
councii and reported to the person or persons apply-
ing for such approval. Plats after approval as pro-
vided herein may then be recorded as now provided
by law. (Apr. 19, 1937, c. 287, §4.)

1933-72. Same—Plats must be checked.—Before
the approval of a plat as herein provided it shall be
checked as to measurements of all lots, streets, and
public lands. All proposed stireets on such plat shall
conform to the street plan of the municipality as
adopted and laid out in the abutting territory and
extended upon any official map ot the adjacent district
as authorized under this act. In considering require-
ments for the location and width of streets, the munie-
inality shall take into consideration the prospective
character of the development and make any reason-
able requirements therefor.

As a condition precedent to the approval of the
plat of lands located within the corporate limits of
the municipality, the governing body may prescribe
requirements of the extent to which and the manner
in which streets shall be graded and improved, and
water, sewer, and other utility mains, piping, connec-
tions, or other faecilities shall be installed. The gov-
erning body may provide that, in lien of the comple-
tion of such work before the final approval of a piat,
the governing body may accept a bond, in an amount
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and with such surety and conditions satisiactory to
it, providing for the securing to the municipality the
actual constructiop and installation of such improve-
ments and utilities within a period specified by Lhe
governing body and expressed in the bond; and the
municipality is hereby granted the power to enforce
such bonds by all appropriate legal and equitable
remedies.

In appropriate plots of subdivisions to be developed
for residential uses (where the plot or subdivision
1 acres or more in extent) the govern-
1ng body of any municipality shall have the power to
approve the same as herein provided, and may require
that a portion of such land of suflicient size and char-
acter (and not lesg than........... . per cent of the
total in any case) be set aside and dedicated to the
public for public use as parks and playgrounds. (Apr.
19, 1937, ¢. 287, §5.) .

1933-73. Same—Public utilities must have permits.
—No utility, municipal service or Improvement shall
be constructed on any street, highway, alley, or other
public way until the said street, highway, alley, or
other public way has been approved by being designat-
ed upon a plat duly approved and accepted or prop-
erly indicated upon an official map of the municipality
as herein provided. No permit for the erection of
any building shall be issued unless it shall be located
upon g street or highway giving access thereto which
has been duly approved and placed on the official map,
and shall conform to the building line established
upon g street of the municipality and as projected in-
to this plat or to the lines therein established. (Apr.
19, 1937, c. 287, §6.)

1933-74, Same—Governing body may create and
dissolve planning commission.—The governing bhody
of any city or village may by ordinance or resolution
create, and, by unanimous vote thereof dissolve a
planning commission of resident citizens who may or
may not be officials to be advisory to that body, which
commission when established, shall have the power
to ecarry on the duties conveyed to the muniecipality
hereunder, under direction of the city or village coun-
c¢il. The council shall also adopt such penalties as it
deems advisable, and impose them upon the violation
of any of the provisions of a municipal ordinance or
regolution adopted pursuant hereto as a misdemeanor,
and may enjoin any such proposed or attempted law
viglation. (Apr. 19, 1937, ¢, 287, §7.)

1933-75. Same—Application of Act,—The powers
conveved under this act shall be in addition to all
powers now possessed by any municipality subject
to the provisions of this act, but this act shall not
apply to cities now or hereafter containing a popula-
tion of §50,)000 or more inhabitants, (Apr. 19, 1337,
e, 287, §8.

Sec, 8 of Act Apr. 19, 1937, cited, provides that the Aect
shall take effect from its passage.

19383-76. Bids for purchase of supplies—Whenever
any county, township, city, borough, village or school
district in this state calls for bids for the purchase of
any suppliez or egquipment, no bid submiited shall be
accepted unless competitive bids have also been sub-
mitted. (Apr. 24, 1937, c. 416, §1.)

This act applies to clty of South St, Paul.
Gen, (707b-2), July 9, 1918,

Term “supplies or equipment”, does not refer to con-
truct for construction or repair of sidewnlks, sewers,
watermains and similar improvements involving work
and labor as well as material, but does apply where city
purchases material and hires work done,

Act does not apply when contract also mcludes work
or labor. Op. Atty. Gen,, (707a-1), July 12, 1938.

Where there was not only a purchase of equipment
but an installation under a contract requiring a sub-
stantial amount of work and labor, contract was not gov-
erned by this section and if bids were advertised for
properly, even though there was only one hid, it was
l%w';rgful to accept it. Op. Atty. Gen. (707a-12), May 25,
1939.

Act does not of itself require ealling for bids but speaks
only to insure competitive bidding when a municipality
13 otherwlise required to call for _bida. Op. Atty, Gen.
(707h-2), Sept. 14, 1939,

Op. Atty.

CH. 9—VILLAGES AND CITIES

1933-77. Same—Bids shall not be exclusive.—
Specifications for supplies and equipment shall not
be so prepared as to exclude all but one type or kind
but ghall include competitive supplies and equipment.
(Apr. 24, 1937, c. 416, §2.)

1933-78. Same—Application of act.—The provisions
of this aect shall not apply to non-competitive types
and kinds of supplies and equipment. (Apr. 24, 1937,
c. 416, §3.)

1933-79. Same—Violation a gross misdemeanor.—
The violation of any of the provisions of this act shall
be a gross misdemeanor. (Apr. 24, 1937, c. 416, §4.)

1933-81. Municipalities to furnish counsel to de-
fend public officials.—On and after the passage of this
act, every city, village, borough, township or county
of thig State employing sheriffs, police officers or peace
officers shall bhe required to furnish competent legal
coungel to defend any sheriff, deputy sheriff, police
officer or peace officer employed by any such govern-
mental subdivision in all actions brought against such
officer to recover damages for alleged false arrest,
when such alleged false arrest was made by such
officer in good faith and in the performance of his
official duties, and shall pay reasonable costs and ex-
penses of defending such suit, including witness fees
and counsel fees, notwithstanding any contrary provi-
siong in the laws of this State or in the Charter of
any such governmental subdivision. (Apr. 24, 1937,
c. 442, §1.) ’

1933-82. Same—Cost and disbursements to be as-
signed to municipalities—If, at the termination of
such suit, judgment is rendered in faver of the de-
fendant and against the plaintiff, such judgment for
costs and disbursements shall be assigned to such
governmental subdivision by such officer, and all
moneys collected thereon shall be paid to such gov-
ernmental subdivision. If judgment be rendered in
such action against such officer,  such governmental
subdivision so employing such officer is hereby au-
thorized to appropriate moneys from any funds avall-
able to pay such judgment, if, in the discretion of
the governing body of such governmental subdivi-
sion, it seems fitting and proper to do so. (Apr. 24,
1937 c. 442, §2.)

Sec. § of Act Apr. 24, 1987, cited, provides that the Act
ghall take effect from itg passage,

INCORPORATION ACT FOR CITIES

ACT OF 1870, A8 AMENDED

There 9 no statute regarding depositarlies which 1s
Té)pilgcgalb]e to the City of Marshall. p. Atty. Gen,, June

ACT OF 1835, AS AMENDED
Laws 1895

c. 8
Laws 1033, c. 181, §§255-8, 255-4, changing time for
holding city elections in certaln counties operating under
this act, is unconstitutional. Op. Atty. Gen., Dec, 12, 1933.

Laws 1895, e 8, 842,

Laws 1933, ¢. 181, held unconstitutional as not operat-
ing uniform]y throughout state, Hiler v, ., 189M¢E18,
250N'W579, See Pun, Dig, 1683.

Laws 1933, ¢. 181, being unconstitutional, election of
officers of cities coming under this act is to be held in
odd numbered years. Op. Atty, Gen. (86a-20), Sept. 29,
1934,

Laws 1895, ¢. 8, §31.

Lumber company whose local agent, receiving straight
salary, is mayor of clty, is not disqualified from selling
materials to public contractor. OD. Atty, Gen, (Yle-5).
Jan. 10, 1939,

Laws 1895, . 8, 853,

Neither members of board of equalization of Red
Lake Falls nor assessor of the city are entitled to com-
pensation, other than compensation recelved as council-
men and assessor. Op. Atty. Gen. (406¢), Aug. 3, 1934,

Salary of clty assessor of Red Lale Falls should
be fixed by the city council as provided by this section.
Op. Atty. Gen. (406c), Aug. 3, 1934.

Lawa 1803, ¢. 8, 864,

The only powers of the police civil service commission
are in connection with employment, promotion, discharge
and suspension of police employees, and general powers
of control and supervision remain with mayor. Op, Atty.
Gen. (785-e), May 31, 1934.
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Lawa 1803, c. 8, §06.
Mayor has control over contingent fund set aside for
\113:?3 pursuani to §§66 and 14%. Op. Atty. Gen, Oct. 6§,

Mayor has no authority to apend money out of con-
tingent fund for purposes not authorized by $§66 and
149 Op. Atty. Gen, Oct. 11, 1932,

Lawa 1893, c. B, §88.

Contracts may be entered into and indebtedness In-
curred only to amount of money in treasury in fund cor-
responding to indebtednesa sufficient to pay or as there
is a tax levr in actual process of collection sufficlient to
pay, but this doea not apply to delinquent taxes. Op,
Atty. Gen.,, May 23, 1933.

Laws 1885, e. 8, §109.

City council may acquire land cutside corporate limits
for an airport without submission of question to voters.
Op. Atty Gen. (59a-40), May 20, 1939.

Lawas 1885, ¢. 8, #1286,

Total bonded indebtedness of Thief River Falls must
not exceed 109 of total value of taxable property, but
bonds and certificates of indebtednessa issued for pur-
chase, construction, maintenance, enlargement and im-
provement of & water or light plant or local telephone
exchange system are not included in arriving at limit.
Op. Atty. Gen.,, May 23, 1933.

Warrants issued under §266, are not to be included in
determining bond limit, and sinking funds payment
of outstanding bonds may be deducted. Id.

Current indebtedness offset by current tax levy is not
included within 10% Indebtedness limit. Id.

Cities organized under this act are governed by this
section and not by §§1941, 1942, of Mason's Stats. of 1927,
and city of Cloguet may issue sewage disposal bonds
without vote of electors, if effect of issuance wlll not
raise city’'s indebtedness above 5% of taxable property
of city. Op. Atty. Gen, (59a-T), Oct. 10, 1935,

Lawsa 1805, c. 8, 8122,

Cities organized under this act may purchase on earn-
ings plan equipment for water and light plants without
vote of people., Op. Atty. Gen., July 11, 1933.

§1935-1

Laws 1895, . 8, §133,

City may erect a building or arena to be used ag in-
door skating rink and bathhouse, and issuze bonda there-
for, Op. Atty. Gen. (5%b-11), Nov, 21, 1935,

City council of Red Lake Falls has authority to pur-
chase land and erect a building to be used as a munici-
pal liquor store without submitting matter to city elec-
tora. Op. Atty. Cen., (218p), Apr. 7, 1937,

Laws 1805, c. B, 51135.

Mason's Stat, 1927, §1799-1, et seq., does not apply to
city of Cloguet with respect to construction of sewage
disposal plant, but such city has authority to establish
such a plant pursuant to Mason's Stat, 1927, §1880, et
geq. Op. Atty. Gen. (387b-9), Aug, 7, 1935,

Laws 1885, c. 8, §142.

City of Clogquet cannot grant electric and power fran-
chise without advertisement or bid. Op. Atty. Gen. (624c-
6), July 15, 1936,

Laws 1895, c, 8, §146.

Mason's Stat,, §10939-1, does not take precedence over
provisions of this gection, Op. Atty. Gen,, Dec. 13, 1933,

This act is applicable to & citles. Id.

Laws 1805, c. 8, 140,

Op. Atty. Gen.,, Oct. 5, 1933; note under §66.

Op. Atty, Gen,, Oct. 11, 1933; note under §£5.

Laws 1893, c. 8, §186.

City of Cloquet may accept donation of a building to
be used as & civic recreational center in connection with .
its park system. Op. Atty, Gen, (700d4-16), Nov, 2, 1936.

Laws 1803, c. 8, §207.

Neither members of board of equalization of Red Lake
Falls nor asseasor of the city are entitled to compensa-
tion, other than compensation received as councilmen
and assessor. Op. Atty. Gen. (406¢), Aug. 3, 1934,

Lawa 1805, ¢. 8, §23534,

Warrants issued under this sectlon are not included
in determining bond limit under §126. Op. Atty. Gen.,
May 23, 1933.

Laws 1805, c. 8, §208.

City of Cloguet may consider an automobile a necegsary
expenditure for superintendent of poor, for which reim-
bursement may be had from county. Op. Atty, Gen.
(339m), Mar. 31, 1936.

CHAPTER 10
Public Indebtedness

1934. Scope of chapter,

Utility bonds legalized, Laws 1939, c. 137,

Fourth class cities, villages or boroughs,
counties having 150 to 400 sq, miles area, 13,500 to 15,000
DODu!atflon and $5.000,000 to $10,000,000 valuation, and an
area o
municipal hond purposes,

located i1n

Laws 1834, c. 421,

Village may issue bonds to pay for power house and ’

diatributing system and enter into valid conditional
gales contract for purchase of generating equipment to
be paid for solely from remalns of net proflts after pay-
ing interest and bond installments. Williams v. V., 187
M161, 244NWESS. See Dun. DIg, 6669b.

City treasurer cannot pay interest on orders previ-
ously presented for payment after there is money avafl-
able for their payment, it being the duty of the holder
to keep himself informed. Op. Atty. Gen., Mar. 28, 1932.

In absence of statute or charter provision, city order,
presented for payment and not pald for want of funds,
becomes payable as soon as there Is money avallable,
but such warrants should be paid in order of thelr
presentation. Op. Atty. Gen.,, Mar. 28, 1932.

City may not legally enter into conditionsl sales con-
}ract 31'011'9;3)511'cha5e of personal property. Op. Atty. Gen,

une 3, -

A village may not lssue bonda to care for its poor,
Op, Atty. Gen., Aug, 2, 1937,
. City of Winona may use city hall sinking fund, which
it has ho present intention of Immediately using, to
meet unemployment crisia by lending it to general fund.
Op. Atty. Gen., Aug, 17, 1932

City of Little Falls under its charter may issue bonds
without vote of electors. Op, Atty. Gen. (624d-1), Oct.
22, 1934,

Town board may not issue bonds to improve existing
town roads. Op, Atiy, Gen, {43b-4), Jan. 30, 1939,

Municipalities may purchase insurance from mutual
companies provided there is a limitation upon liability
of members and contingent liability is within maximum
indebtedness of municipality. Op. Atty. Gen. (487c-1),
August 23, 1939,

An outline of municipal bond procedure in Minnesota.
20 MinnLawRev 583,

1935. Net indebtedness defined,

174M509, 219NWET2,

Finding of nonpayment of certain school district war-
rants sustained and considered decisive of case,
173M94, 216N'W7T80,

Holder of warrants held entitled to recover from dis-
trict though treasurer was managing oifficer of bank and

225,000 to 230,000 acres, may levy 2 mtlls t‘or‘

cashed the warrants with funds of bank and sold them
as property of the bank, 175M166, 220NW428§,

Purchaser of school warrants from bank was entitled
to collect from district, where bank cashed warrants
through its managing officer who was treasurer of
schooel distriet and charged them to billa receivable and
not to treasurer's account. 177M30, 224NWHE1,

Unacecrued rent is not a debt or preasent obligation of
# city, Ambrozich v. C, 200M473, 274NWE35. See Dun.
Dig. 65789, 6701,

Public service contracts calling for payment in install-
ments as services are rendered do not create an indebted-
ness against munieipality untll service is performed at
which time installments fall due. Id.

Depository for county funds may deposit and assign
county warrants as collateral security. Op. Atty. Gen,
May 31, 1932

Taxes levied and in process of collection cannot be
deducted from the present indebtedness in determining
debt ilimit of city. Op. Atty, Gen, (519¢), May 26, 1936,

Oblgation mentioned under subdivisions, 1, 3, 4, 5 of
this section may be deducted in determining indebtedness
of village under Laws 18806, c. 145, §22. Op. Atty, Gen
(5%a-51), Nov. 20, 1936,

Power of village of Jeffers to issue certificates of in-
debtedness for purchase of fire apparatus and equipment
is derived from Laws 1885, c¢. 145, and power of erect-
ing a building to house the equipment i3 derived from
§1942, but procedure for issuing certificates of indebted-
ness and bonds is restricted by general honding statute,
§§1938-3 to 1938-12, Op. Atty. Gen,, (688c), June 27, 1938.

Drainage ditch bonds did not lose their character by
reilfim of refunding. Op. Atty. Gen. (140f), June 10, 1939.

IFunction of a permanent improvement revolving tund
is to make fund immediately available to pay for im-
provements, but to be replenished by special assessments,
Op. Atty., Gen. (44a-4), March 6, 1939

1935-1. Exemption of Tax Anticipated Loans.—
Each city of the first class in the state is hereby
authorized, {n calculating net indebtedness, to deduct
from the gross indebtedness thereof, in addition to
deductions otherwise authorized by statute, the
amount then outstanding of all loans in anticipation
of the collection of general ad valorem taxes there-
tofore levied for city purposes, provided that the
amount to be so deducted shall not exceed fifty per
cent (60%) of such taxes which are then due and
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