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§5680-2 CH. 34—STATE PRINTING

5680-2. To be sold at cost.—Said book shall be
offered for sale at a price sufficient to defray the cost
of printing, publishing and distribution. (Apr. 24,
1937, c. 396, §2.)

5G80-3. Dairy slogans to be printed.—On all print-
ed matter hereafter printed, used, and distributed by
the State of Minnesota and all departments and offi-
cials thereof there shall be printed thereon wherever
practical, in as conspicuous a place, and in as prom-
inent a type as may be consonant with good taste, the
following words or slogan:

"DRINK MORE MILK
EAT MORE BUTTER

FOR YOUR HEALTH AND PROSPERITY"
(Act Feb. 24, 1939, c. 29, §1.)

Slogan should not be printed on medical forms printed
and used only within institutions in keeping- of medical
records, such as temperature sheets, nurses' notes, etc.
Op. Atty. Gen. (34Qa), May 23, 1939.

5680-4. Definitions.—The term, printed matter, as
herein used, shall include all letterheads, vouchers,
motor vehicle application blanks, income tax blanks,
all circulars, pamphlets, booklets, reports, literature
and other like printed material used by the State of
Minnesota and all departments and officials thereof.
CAct Feb. 24, 1939, c. 29, §2.)

5680-5. State printer to designate where.—It shall
be within the direction of the state expert printer,
after consultation with the appropriate department
heads, to determine upon what printed matter, as
herein denned, it is reasonably and practicably pos-
sible to print said slogan and shall be the duty of
said state expert printer to carry out the provisions
of this law. (Act Feb. 24, 1939, c. 29, §3.)

5681. Publication of session laws.
Contract for printing regular session is not continu-

ous for special session following, and state printer may
advertise for bids for special session. Op. Atty. Gen..
Nov. 25, 1933.

CHAPTER 35

Employments Licensed by State Boards or Officials

ATTORNEYS AT LAW
5685. Hoard of law examiners—Examinations.
Reciprocal and retaliatory legislation. 21MlnnLawRev

371*
Where attorney accused of misconduct purposely ab-

sents himself at hearing before referee so as to prevent
prosecutor of charges from calling him for cross-exami-
nation under statute, court will assume that those who
secured personal injury cases for him were authorized.
by him to do what was done to secure them. McDonald,
204M61, 282NW677. See Dun. Dig. 680.

5686-1. Admission of attorneys to practice in certain
cases.—Any adult resident of the State of Minnesota,
who has completed the prescribed course of study for
admission to the practice of law in any state of the
United States where said prescribed course of study Is
for a period of not less than three years, and who has
duly examined as to his qualifications by the law
examining body of said state and admitted to the
practice of law therein, and who has served as an
official court reporter in the State of Minnesota for
not less than five years immediately following said
examination under appointment of a district judge
of this state, and who is recommended for his
character, ability and learning by said judge, shall
upon furnishing proof of the foregoing facts and pay-
ment of the usual fee be on motion before the supreme
court of this state admitted within six months after the
passage of this act to practice law In all of the courts
of this state without examination, (Act Apr. 20,
1929, c. 267-)

This act in invalid. 178M335, 227NW180.
5686-2. Admission to practice at law of certain

persons.—Any person who has studied law in the
office of a practicing attorney of this State for a period
of at least three years In compliance with the rules
of the State Board ot Bar Examiners in force at the
time of such study and who has been a student in the
Academic College of the University of Minnesota for
a period of more than one year and who has served in
the military or naval forces of the United States
during the World War and received an honorable dis-
charge therefrom and who was disabled therein or
thereby within the purview of the Act of Congress ap-
proved June 7th, 1924, known as "World War Vet-
eran's Act, 1924" and whose disability is rated at
least ten per cent thereunder at the time of the pas-
sage of this act, shall on motion before the Supreme
Court upon proof of such facts and that he is an
adult resident of the State of Minnesota of good moral
character, recommended by two district judges of this
State, be admitted to practice law without examina-

tion upon payment of the usual fee for such examina-
tion- (Act Apr. 27, 1929, c. 424, §1.)

Laws 1929, c. 424, admitting certain disabled veterans
and court reporters to practice of law. violate the equal-
ity provisiona of the constitution. 178M331, 227NW179;
178M335. 227NW180.

An agreement to pay an attorney to act as vice presi-
dent of a bank on a salary, the fees of the attorney to
be assets of the bank, held invalid as in effect a practice
of law by the bank, a corporation having no authority to
practice law. 181M254, 232NW318. See Dun. Dig. 676.

Foreclosure of mortgages by advertisement, where an
attorney's fee is charged, and the conducting of pro-
ceedings in the probate court in the matter of estates
and guardianships, held "practice of law." 181M264, 232
NW318. See Dun. Dig-. 676.

5fl«7. Unauthorized practice. [Repealed].
Repealed. Lawa 1931, c. 114. post. S5687-2.
Persons who engage in business of adjusting and set-

tling: claims for personal injuries and determine legal
rights of injured person are guilty of practicing law.
Fitchette v. T.. 191M582. 254NW910. See Dun. Dig. 676.

One practicing law after being disbarred was sentenced
to thirty days in Jail for contempt. State Board of Law
Examiners v. N., 203M598, 280NW5. See Dun. Dig. 1703.

5687-1. Unauthorized practice of law—penalty.—
(a) It shall be unlawful for any person or association
of persons, except members of the Bar of Minnesota
admitted and licensed to practice as attorneys at law,
to appear as attorney or counsellor at law in any
action or proceeding in any court in this state to
maintain, conduct or defend the same, except in his
own behalf as a party thereto in other than a repre-
sentative capacity, or, by word, sign, letter, or
advertisement, to hold out himself or themselves as
competent or qualified to give legal advice or counsel
or to prepare legal documents, or as being engaged
in advising or counseling in law or acting as attorney
or counsellor at law, or in furnishing to others the
services of a lawyer or lawyers, or, for a fee or any
consideration, to give legal advice or counsel, perform
for or furnish to another legal services, or, for or
without a fee or any consideration, to prepare (direct-
ly or through another) for another person, firm or
corporation, any will or testamentary disposition or
instrument of trust serving purposes similar to those
of a will, or, for a fee or any consideration, to
prepare for another person, firm or corporation, any
other legal document, except as provided in sub-
division (c) below.

(b) No corporation, organized for pecuniary profit
by or through its officers or employees or anyone else,
shall maintain, conduct or defend (except in its own
behalf when a party litigant) any action or proceeding
in any court in this state; or shall, by or through Its
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CH. 35—EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS §5687-1

officers or employees or anyone else, give or assume
to give legal advice or counsel or perform for or
furnish to another person or corporation legal serv-
ices; or shall, by word, sign, letter or advertisement,
solicit the public or any person to permit It to pre-
pare or cause to be prepared any will or tes-
tamentary disposition or instrument of trust serving
purposes similar to those of a will, or hold itself out
as desiring or willing to prepare any such document,
or to give legal advice or legal services relating there-
to or to give general legal advice or counsel, or to
act as attorney at law or as supplying or being in a
position to supply the services of a lawyer or lawyers;
or shall to any extent engage in or hold itself out as
being engaged in the business of supplying services
of a lawyer or lawyers; or shall cause to be prepared
any person's will or testamentary disposition or in-
strument of trust serving purposes similar to those of
a will, or any other legal document for another per-
son, firm or corporation, and receive, directly or in-
directly, all or a part of the charges for such prepara-
tion or any benefits therefrom; or shall itself prepare,
directly or through another, any such document for
another person, firm or corporation, except as pro-
vided in (c) below.

[(c)] The foregoing shall not prohibit anyone from
drawing, without charge for so doing, any document
to which he, or a person whose employee he Is or a
firm whereof he is a member or a corporation whose
officer or employee he is, a party, except another's will
or testamentary disposition or Instrument of trust
serving purposes similar to those of a will: and shall
not prohibit a person from drawing a will for another
in an emergency wherein the imminence of death
leaves insufficient time to have the same drawn and
Its execution supervised by a licensed attorney at law;
and shall not prohibit anyone, acting as broker for
the parties or agent of one of the parties to a sale
or trade-or lease of property or to a loan, from draw-
ing or assisting in drawing, with or without charge
therefor, such papers as may be Incident to such sale,
trade, lease, or loan; and shall not prohibit any in-
surance company from causing to be defended, or
from offering to cause to be defended through lawyers
of its selection, the insureds In policies issued or to be
Issued by it, in accordance with the terms of such
policies; and shall not prohibit one such licensed
attorney at law from acting for several common-
carrier corporations or any of Its subsidiaries pur-
suant to arrangement between said corporations; and
shall not prohibit any bona fide labor organization
from giving legal advice to its members in matters
arising out of their employment; and shall not pro-
hibit any person from conferring or cooperating
with a licensed attorney at law of another in pre-
paring any legal document, if such attorney is not
directly or indirectly in the employ of such person
or of any person, firm or corporation represented by
such person; and shall not prohibit any licensed
attorney at law of Minnesota, who is an officer or
employee of a corporation, from drawing, for or with-
out compensation, any document to which the cor-
poration is a party or wherein it Is Interested per-
sonally or In a representative capacity (except wills
or testamentary dispositions or instruments of trust
serving purposes similar to those of a will) , but any
charge made for the legal work connected with pre-
paring and drawing such document shall not exceed
the amount paid to and received and retained by such
attorney, and such attorney shall not directly or in-
directly rebate the same to or divide the same with
such corporations; and shall not prohibit any person
or corporation from drawing, for or without a fee,
farm or house leases, notes, mortgages, chattel
mortgages, bills of sale, deeds, assignments, satis-
factions or any other conveyances except testamentary
dispositions and Instruments of trust; and shall not
prohibit a licensed attorney at law of Minnesota from

rendering to a corporation legal services to itself at the
expense of one or more of its bona fide principal
stockholders by whom he Is employed and by whom no
compensation is directly or Indirectly received
for said services, and shall not prohibit any person
or corporation engaged In the business of making
collections from engaging or turning over to an at-
torney at law for the purpose of instituting and
conducting suit or making proof of claim of a
creditor in any case in which the attorney at law
receives the entire compensation for such work, and
shall not prohibit any regularly established farm
journal or newspaper, devoted to general news, from
publishing a department of legal questions and
answers thereto, made by a licensed attorney at law,
if no such answer be accompanied or at any time
preceded or followed hy any charge for such answer,
any disclosure of any name of the maker of any
answer, any recommendation of or reference to any-
one to furnish legal advice or services, or by .any
legal advice or service for such periodical or any one
connected with it or suggested by it, directly or in-
directly.

(d) It shall be unlawful to exact, charge or receive
any attorney's fee for the foreclosure of any mortgage,
unless the foreclosure is conducted by a licensed at-
torney at law of Minnesota and unless the full amount
charged as attorney's fee is actually paid to and
received and retained by such attorney, without being
directly or indirectly shared with or rebated to any-
one else, and it shall be unlawful for any such
attorney to make any showing that he has received
such a fee unless he has received the same or to share
with or rebate to any other person, firm or corporation
such fee or any part thereof received by him; but
such attorney may divide such fee with another li-
censed attorney at law maintaining his own place
of business and not an officer or employee of the
foreclosing party, if such attorney has assisted In
performing the services for which the fee is paid,
or resides In a place other than that where the
foreclosure proceedings are conducted and has for-
warded the case to the attorney conducting such fore-
closure.

It shall be unlawful for any corporation, appear-
ing as executor, administrator, guardian, trustee or
other representative, to do the legal work in any
action, probate proceeding or other proceeding In
any court in this state, except through a licensed
attorney at law of Minnesota maintaining his own
place of business and not an officer or employee of
such executor, administrator, guardian, trustee or
representative. No attorney's fee shall be charged
or paid or received in any such case, unless actually
paid to and received and retained by such an attorney
at law maintaining his own place of business and
not an officer or employee of such executor, adminis-
trator, guardian, trustee or representative; and it
shall be unlawful for such attorney to represent In
any manner that he has received any sum as a fee or
compensation unless the same has been actually
received by him, or directly or indirectly to divide
with or rebate to any person, firm or corporation any
part of any such fee or consideration received by
him in any such case; but such attorney may divide
such fee with another licensed attorney at law main-
taining his own place of business, and not an officer
or employee of such executor, administrator,
guardian, trustee or other representative, if such at-
torney has assisted in performing the services for
which the fees are paid, or resides in a place other
than that where the action or proceedings are con-
ducted and has forwarded the case to the attorney
conducting the action or proceedings.

(e) Any person or corporation or officer or em-
ployee thereof violating any of the foregoing pro-
visions shall be deemed guilty of a misdemeanor, and
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§5687-2 CH. 35—EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

upon conviction thereof shall be punished as by
statute provided for the punishment of misdemeanors.
It shall be the duty of the respective county attorneys
in this state to prosecute violations of this act, and
the district courts of this state shall have sole original
Jurisdiction of any such offense under this act.

In lieu of criminal prosecution above provided for,
such County Attorney or the Attorney General may,
in the name of the State of Minnesota, or in the
name of the State Board of Law Examiners, pro-
ceed by injunction suit against any violator of any
of the provisions above set forth to enjoin the doing
of any act or acts violating any of said provisions.

(f) Any attorney or counsellor at law residing in
any other state or territory wherein he has been ad-
mitted to practice law, who shall attend any term
of the supreme or district courts of this state for
the purpose of trying or participating in the trial or
proceedings of any action or proceedings there
pending may, in the discretion of the court before
whom he appears in such action or proceeding, be
permitted to try, or participate in the trial or pro-
ceedings in, such action or proceeding, without being
subject to the provisions of this act, other than
those set forth in sub-division (b) above.

(g) Any person who prior to the passage of this
act has served eight years or more as Judge of any
Municipal Court in this State, and who for twenty
years or more, prior to the passage of this act, has
performed legal services in the Probate Courts of this
state for himself, while acting as administrator,
executor or guardian, shall be permitted to practice in
any Municipal Court of this state, and also to per-
form necessary legal services in any Probate Court>of
this state for himself while acting as administrator,
executor or guardian.

(h) Nothing herein contained shall be construed
to prevent a corporation from furnishing to any per-
son lawfully engaged in the practice of law, such in-
formation or such clerical service in and about his
professional work as, except for the provisions of this
section, may be lawful, provided that at all times
the lawyer receiving such information or such services
shall maintain full, professional and direct respon-
sibility to his clients for the information and services
so received. (Act Apr. 4, 1931, c. 114, §1.)

The letter (c), enclosed in brackets, was omitted from
the session laws.

Bidding at a foreclosure sale Is not practice of law,
and so function may properly be delegated to one not
an attorney at law. Klotz v. J., 201M355, 276NW244. See
Dun. Dig. 6(14.

In action by law school graduate who had not been ad-
mitted to the bar against attorney for services rendered
in preparation of a case for trial, evidence held to sus-
tain finding that defendant did not employ plaintiff in
reliance upon any misrepresentation of status as an at-
torney. Costello v. B., 202MG5G, 278NW580. See Ouii. Difj.
700. •

In a criminal prosecution before a justice of the peace
or in municipal court in a misdemeanor case, a forest
ranger or patrolman may assist In presenting the evi-
dence In behalf of the state by examination of the
witnesses. Op. Atty. Gen., May 27, 1931.

Home owners' protective bureau soliciting cases of
persons desiring to obtain benefit of mortgage mora-
torium law IB guilty of a crime. Op. Atty. Gen., Aug. 22,
1933.

Justice of the peace engaged in business of collection
of bills is not engaged In practice of law. Op. Atty. Gen.
<266a-3), Aug. 10, 1938.

Any person appearing before industrial commission
in behalf of or representing any Insurance company, em-
ployer or employee br others in any matter relating to
enforcement of Workmen's Compensation Act, is practic-
ing taw. Op. Atty. Gen. (851J), May 2, 1039.

Contracts to furnish attorneys to motorists in actions
arising from operation of automobile. ISMlnnLawRev
351.

Radio broadcasts of legal advice as unlawful practice.
22MinnLawRev876.

5687-2. Law repealed.—Section 5687, General
Statutes 1923, is hereby repealed. (Act Apr. 4,
1931, e. 114, §2.)

5087-3. Provision separable.—In case any section,
subdivision, paragraph or sentence of this act is de-

clared unconstitutional, that shall not affect the
validity of the rest of this act. (Act Apr. 4, 1931,
c. 114, §3.)
. 5687-4. Effective July 1, 1931.—This act shall take

effect and be in force from and after July 1, 1931,
but shall not affect any action or proceeding now
pending in any court. (Act Apr. 4, 1931, c. 114, 84.)

, 5687-5. Attorneys shall not employ solicitors.—No
attorney-at-law shall, through any runner, agent or
person not an attorney-at-law who is employed by
him, solicit a person to employ such attorney to pre-
sent a claim for damages for personal injuries or for
death, or to prosecute an action to enforce such a
claim, and no attorney-at-law shall directly or In-
directly give or promise to any such person other
than an attorney-at-law any money, fee or commission
in consideration of the employment of such attorney
by a person having a claim for personal injuries
or for death, or soliciting or procuring such person
who has such claim to employ such attorney to pre-
sent such claim or to prosecute an action for the en-
forcement thereof. (Act Apr. 23, 1929, c. 289, §1.)

Attorney employing other attorneys to solicit personal
Injury actions was guilty of unethical and unprofes-
sional conduct. Greathouse, 189M51, 248NW735. See Dun.
Dig. 678.

5687-6. Soliciting of business by persons other than
attorneys unlawful.—It shall be unlawful for any
person not an attorney-at-law to solicit for money, fee
or commission, in any manner whatsoever, any de-
mand or claim for personal Injuries or for death for
the purpose of having an action brought thereon for
the purpose of settling the same. Nothing In this
act shall be constructed to prevent any bona fide
labor organization or any member thereof from
advising or securing advice for any member of such
organization in regard to his rights. (Act Apr. 23,
1929, c. 289, §2.)

o

5687-7. Violation a misdemeanor.— (a) Any at-
torney-at-law who shali violate Section 1 hereof
shall be guilty of a misdemeanor and shall be punish-
ed by a fine of not less than ?50, nor more than
$100, or imprisonment In the county jail for not
more than 90 days.

(b) Any person who shall violate Section 2
[5687-6] hereof shall be guilty of a misdemeanor and
shall be punished by a fine of not less than $50, nor
more than $100, or by imprisonment in the county
jail for not to exceed 90 days. (Act Apr. 23, 1929, c.
289, §3.)

5687-8. Certain statements shall be presumed to
be fraudulent.—(a) Any statement secured from an
injured person at any time within 30 days after
such injuries were sustained shall be presumably
fraudulent for use in the trial of any action for
damages for injuries sustained by such person or
for the death of such person. (Act Apr. 23, 1929, c.
289, §4.)

Statute creates assumption only, and it does not remain
to create an issue of fact as against undisputed credible
evidence in opposition thereto. Cosgrove v. M., 1DGM6,
2G4NW134. See Dun. Dig. 8374.

Presumption created disappears completely Immediate-
ly evidence demonstrates that there is nothing fraudulent
about statements obtained. Swanson v. S., 19CM298, 265
NW39. See Dun. Dig. 8374.

Where counsel for plaintiff persisted in treating state-
ments procured by defendant's counsel from plaintiff and
a witness as having been Improperly if not fraudulently
procured, although such statements were then demon-
strably free from impropriety or fraud, case being close
on merits and it being di f f icu l t to see how verdict can
be sustained, misconduct of counsel held to require a new
trial. Id.

Court In its instruction properly applied this section
to a statement obtained from plaintiff fourth day after
accident. Vondrashek v. D., 20QM530, 274NW609. See
Dun. Dig. 3403.

Statute does not render statement inadmissible as evi-
dence, l.estico v. K., 204M125, 283NW122. See Dun. Dih'.
3409, 8374.

There Is no law regarding statements taken from
witnesses to accidents. Op. Atty. Gen., Feb. 16, 1933.

1044



CM. 35—EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS §5695

5687-0. This act shall take effect and be in force
from and after December 31, 1929, (Act Apr. 23,
1929, c. 289, §5.)

5688. General duties.
Fact that defendant attorney had contracts with hia

clients for contingent fees did not render his contract
with plaintiff investigator champertous or illegal. 171
M384, 214NW276.

Attorney could not recover for legal services where
there was no express contract therefor, nor a contract to
be implied from the facts. 176M498, 223NW786.

Attorney guilty of fraud and bad faith toward hia
client Is not entitled to compensation. 180M493, 231NW
410.

Though an attorney may be guilty of misconduct in
establishing: his case by his own testimony, such testi-
mony is competent. 181M45, 231NW414.

A contract between lawyers having claims against
embarrassed corporations to share the fees which one
should receive as attorney for the receiver of auch
corporations Is against public policy, where the purpose
of the arrangement was to throw such corporations into
the hands of a receiver and profit by the fees allowed the
receiver and his attorney. Anderson v. G., 183M472, 237
NW9. See Dun. Dig. 1870, 1871.

In action between attorneys growing out of alleged
secret profits, finding of settlement and accounting held
sustained by evidence. Diesen v. C., 184M400, 238NW785.
See Dun. Dig. 698a.

An attorney cannot, with propriety, advertise his
talent, skill and ability. Greathouse, 189M61. 248NW735.

An attorney Is not an officer of the state In a con-
stitutional or statutory sense, but Is an officer of the
court exercising a privilege during good behavior. Great-
house, 189M51, 248NW735. See Dun. Dig. 664.

Evidence held insufficient to show employment of at-
torney in action for expenses and for special servlcea.
O'Brien v. B., 195M522, 263NW546. See Dun. Dig. 668.

Attorney should avoid testifying in behalf of client.
Ferraro v. T., 197M5, 265NW829. See Dun. Dig. 10306a.

That a witness is also counsel for one of parties does
not make his testimony inadmissible, though that situa-
tion should be avoided when it is possible to do so with-
out injury to party's cause. McKercher v. V.. 199M263,
271NW489. See Dun. Dig-. 10306a.

It is duty of court to declare void any contract to cor-
rupt or improperly influence any public servant, but be-
fore applying such remedy, and permitting one who has
received a valuable consideration for a promise fair upon
its face to escape its performance by pleading invalidity
of his own agreement, such fatal defect therein must
clearly appear. Hollister v. U., 199M2G9, 271NW493. See
Dun. Dig. 1875.

An uneducated investor had right to repose confidence
in a lawyer having reputation for ability and integrity,
as affecting conspiracy and fraud In purchase and sale
of stock of a corporation of which lawyer was president.
Scheele v. U., 200M554, 374NW673.

County attorney cannot charge for his services In
suing on bonds in bastardy proceedings. Op. Atty. Gen.
(121b-ll>. May 31, 1935.

After a defendant in jail has employed counsel, it is
unethical for county attorney or sheriff or deputies to
try to obtain a statement from the defendant In absence
of his attorney. Op. Atty. Gen. (121D-7). Mar. 1, 1937.

Subd. 0—Volunteering information on the witness
stand. 171M492, 214NW666.

5089. Penalties for deceit, etc.
This section trebles damages in actions therein re-

ferred to, but does not create any new cause of action.
181M322, 323NW616. See Dun. Dig. 674.

Rules governing attorneys in the practice of their
profession. 16MinnL,awRev270.

5690. Authority.
Knowledge of a written assignment of a contract for

deed by the vendee cannot be imputed to the vendors
from the fact that their attorney drew the assignment.
175M602, 221NW871.

Fact that contract with plaintiff's attorneys is
ohampertous and void, or that the attorneys have been
guilty of unprofessional conduct, is not ground for dis-
missing the action. 177M1, 223NW291.

Sole heir having ratified settlement of claim, authority
of attorney representing him cannot be questioned.
Parker's Estate, 178M409, 227NW426.

On summary proceedings, held that court properly re-
fused to require attorney to repay fees when discharged.
Seibert v. S., 186M274, 243NW59. See Dun. Dig. 666.

Parties are bound by stipulation as to amount of
liability if any liability exists. Collins v. M., 187M614,
246NW5. See Dun. Dig. 9004.

An attorney engaged merely to make a collection has
no implied authority to indorse for his client a check
received in payment of the claim, in absence of excep-
tional circumstances. Rosacker v. C., 191M553, 254NW
824. See Dun. Dig. 689.

While attorney was acting as a collector for mortgagor,
his failure to collect and pay mortgagee was not charge-
able to mortgagee, though such attorney subsequently
represented mortgagee in foreclosure of mortgage, as

affecting wrongfulness of foreclosure. Hayward Farms
Co. v. U.. 194M473. 260NW868. See Dun. Dig. 689.

A stipulation in open court eliminating issue of wheth-
er plaintiff was an employee of defendant company, and
consequently subject to workmen's compensation act left
case where court properly submitted it on question
whether plaintiff was an invitee and entitled to ordinary
care for his safety. Anderson v. H., 198M509, 270NW14G.
See Dun. Dig. 9004.

Client accepting benefits of attorney's agreement or
stipulation may not deny his authority to make agree-
ment. Schaefer v. T., 199MS10, 273NW190. See Dun. Dig.
693.

Parties may limit questions involved by stipulation.
Olson v. G-, 203M2f>7, ^81NVV43. See Dun. Dig. 'J004.

An attorney has no implied authority to settle his
client's cause unless confronted with an emergency and
there is no opportunity to consult with him. Pye v. D.,
204111319, 283NW487. See Dun. Dig. G90C19).

Plaintiff 's counsel may move for a dismissal in open
court when defendants are present ready for .trial, and
plaint i f f cannot be found. Hoffer v. F., 204MG12, 2S4NW
873. See Dun. Dig. G8S.

Where plaintiff 's counsel when case was ready for
trial could not find plaintiff and had judgment entered
without prejudice, plaintiff later had right to move court
to vacate dismissal and for reinstatement of action on
calendar by another attorney. Id. See Dun. Dig. 688.

An attorney-at-law, although an officer of the court,
stands in no better position in respect of authority to
make service of summons than any other private citizen.
and he is not a statutory "officer" for the service of sum-
mons. Melin v. A.. 285NW830. See Dun. Dig. 686.

A client may, without consent of his attorney, settle
an'd compromise with his adversary all matters in liti-
gation, in such manner and upon such terms as he may
deem necessary for protection of his interests, notwith-
standing an express agreement with attorney that he
will not settle or compromise without his consent or ap-
proval. Krippner v. M., 2S7NW19. See Dun. Dig. 675a.

5691. Proof of authority.
Where attorney for mortgagee appoints a resident at-

torney upon whom mortgagor is directed to serve papers
In proceeding, nothing to contrary being shown, pre-
sumption is that he had authority to make such appoint-
ment. Klvkin v. N., 195MG35. 263NW920. See Dun. Dig.
687.

5693. Change of attorney.
A contract of employment between attorney and client

may be cancelled by latter at will, with or without cause;
but attorney has right to recover reasonable value of
services theretofore rendered. 1'ye v. D., 204M319, 283
NW487. See Dun. Dig. 6(i9a.

Client' may discharge his attorney at his election, with
or without cause. State v. Probate Court of Hennepln
County, 204M;1, 283NW545. See Dun. Dig. 6li9a.

A client has the right, as an implied condition of the
contract under the law, to discharge his attorney, with
or without cause, but attorney may recover reasonable
value of services rendered but he cannot recover damages
as for breach of contract. Krippner v. M., 287NW19. See
Dun. Dig. 669a.

Measure of damage for discharge of attorney without
cause. ISMlnnLawRevll 6.

5(195. Ueii for attorneys' fees extended. * * * *
3 . * * * * *
4. Upon money or property in the hands of the

adverse party to the action or proceeding in which
the attorney was employed, from the time such party
is given notice of the lien.' If the client has an in-
terest in any real or personal property, whether held
by any bailee, pledgee, judgment creditor or other-
wise, the attorney shall be entitled to a lien upon
such property wherever situated, for the value of his
services, whether under a special agreement as to
compensation or for the reasonable value thereof,
and shall also have a lien for any contributions in
money or services which the attorney makes for the
preservation of the client's interest in the property
or for the enhancement of the value thereof. If the
client is not a resident of this state, jurisdiction may
be had by service of notice of order to show cause
without the state or by mailing a copy thereof to the
client outside of the state, without the need of further
jurisdictional requirements, provided the property it-
self is within the state of Minnesota. (As amended
Apr. 21, 1939, c. 394.)

5 _ * * * * *

Subdivision 1 is declaratory of common law. In re
Strong & Warner Millinery Co., (USDC-Minn). 33F(2d)
1001.

Under subdivision 2, attorneys had Hen on money re-
covered in settlement of suit commenced by bankrupt
before adjudication for all services theretofore rendered.
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In re Strong & Warner Millinery Co., (USDC-Mlnn), 33F
(2d)1001.

Defendant la charged with constructive notice of lien
of plaintiff's attorney, and though plaintiff and defend"
ant may settle the litigation, such settlement would be
subject to the lien of the attorney, for the amount of
which the defendant would be liable; and defendant
could not interpose a collusive judgment obtained in
another state to defeat the attorney's lien. Byram v.
Miner, (USCCA8), 47F(2d)112, Cert, den. 283US854, 51
SCR648. See Dun. Dig. 710.

Where the action was dismissed because of such set-
tlement the attorney was entitled to have the judgment
vacated, with leave to Intervene for the purpose of en-
forcing the lien. Id. See Dun. Dig. 710.

Expenses incurred by attorney is part of his "com-
pensation" within the meaning of this section. Id. See
Dun. Dig. 706.

Retaining Hen of attorneys on money paid in settle-
ment is not divested merely by an order of court entitling
the client to a vacation of the settlement 173M141, 216
NW793.

The fixing and allowance of fees of an attorney for &
receiver are largely in the discretion of the trial court
and will not be disturbed except for an abuse of such
discretion. 173MG19, 216NW784.

Attorneys fees of $21,000 were allowed in litigation in-
volving trust property of $2,730,000. Butler v. B., 183M
218, 235NW918. See Dun. Dig. 701.

An order, upon an order to show cause submitted
upon affidavits determining right of respondent to an
attorney's lien and the amount thereof, held a final
order and appealable. Canfleld v. J., 183M503, 237NW
190. See Dun. Dig. 302.

Attorney suing for compensation held not to have
shown authority of son of defendant to settle case and
thereby fix basis for recovery of contingent fee. Dell V.
M., 184M147, 238NW1. See Dun. Dig. 706.

An attorney has a lien upon the cause of action of his
client from the time of the commencement of the action
to enforce it; and, if his client settles with the defendant,
he may adopt the amount of the settlement as the basis
upon which to determine the amount of his recovery.
Dell v. M., 184M147, 238NW1. See Dun. Dig. 706(13).

In an attorney's Hen proceeding, it is too late to
object, for the first time on appeal, that the lien claim-
ant was not an attorney of record and so not entitled to
a lien in any event. Meacham v. B., 184M607, 240NW540.
See Dun. Dig. 384(39).

In an attorney's lien proceeding, it was proper for the
trial court, in -order to render a Judgment determinative
of the whole controversy, to order In as an additional
party an attorney admittedly entitled to share in the
fund subject to the Hen. Meacham v. B., 184M607, 240N
W640. See Dun. Dig. 712, 7325.

An attorney not of record in an action may be entitled
to a Hen. Meacham v. B., 184M607, 240NW540. See Dun.
Dig. 703.

Allowance of $60,000 to attorney saving the state and
taxpayers $390,000 was not excessive. Regan v. B., 196
M243, 2G4NW803. See Dun. Dig. 701.

An attorney at law does not have a right, by reason
of appearance In litigation for a client, to have a review
of a Judgment or decision rendered in such litigation.
State v. Probate Court of Hennepin County, 199M297, 273
NW636. See Dun. Dig. 712.

Questions as to attorney fees not raised by the record
will not be decided. Id.

An attorney Is entitled to reasonable fees when amount
to be paid is not agreed upon in contract for employment,
taking Into consideration time involved, importance of
case to client and result achieved. Daly v. D., 273NW
814. See Dun. Dig. 701.

Verdict for $1,600 In a suit by an attorney to recover
the reasonable value of services rendered held sustained
by the evidence. Id.

Partnership contract between lawyers, as modified,
held to entitle plaintiff to 65% of fees. Grimes v. T.,
201M541, 277NW23K. See Dun. Dig. 702a.

Prosecution to Judgment against client, of attorney's
claim for compensation for his services merges debt in
Judgment but does not extinguish security of attorneys'
Hen. Mantz v. S., 203M412, 281NW764. See Dun. Dig-.
2914.

Agreement between attorneys for mutual service Ir.
furtherance of a common cause and to divide equally
profits to be derived therefrom did not create relationship
of attorney and client, and amount of damages for breach
of contract was division of fees called for in contract.
Clark v. Q., 203M452, 281NW815. See "Dun. Dig. 2561(2).

Widow who had life estate only under decree of dis-
tribution of homestead could not encumber right of child
in remainder by entering Into an agreement with an at-
torney to give a lien upon the property for services to be
rendered. Kohrt V. M., 203M494, 2S2NW129. See Dun.
Dig. 704, 4220.

An assignment in furtherance of an attorney's lien and
to secure other Indebtedness does not impose liability
for costs and disbursements upon the assignee. Dreyer
V. O., 287NW13. See Dun. Dig. 649.

Where client exercises his legal right to settle with
his adversary, In good faith and without purpose to
defraud attorney out of his compensation-, latter may
recover only reasonable value of services rendered by

him down to time of settlement Krlppner v. M., 287NW
19. See Dun. Dig. 699a.

An attorney is given a lien for his compensation from
time of service of summons in action, and statute vests
in him a legal right to resort to cause of action, or any
settlement thereof without his consent, for his com-
pensation. Id. See Dun. Dig. 706.

Parties to a cause may settle their differences notwith-
standing the attorney's lien, but defendant is liable to
the attorney for the amount of his lien if settlement is
made in disregard of attorney's rights. Id. See Dun.
Dig. 706.

where taxpayers brought action for benefit of school
district against the wishes of the school board and re-
covered judgment, fees of attorney must be allowed and
ascertained prior to satisfaction of the judgment Op.
Atty. Gen. (779n), June 7. 1934.

Division of fee when attorneys act jointly. 23MtnnLaw
Rev213.

5606. Refusal to surrender property to clients.
Order for Impounding attorneys' fees and requiring:

client to give security pending determination of dis-
tributive shares of several attorneys, held not appealable.
180M30, 230NW113.

Evidence held to show funds In attorney's hands which
court rightly ordered him to turn over to clients.
Gerlich v. R., 184M346, 238NW640.

Seeking in a summary proceeding to compel an at-
torney to disgorge embezzled funds Is not inconsistent
with holding bank upon a forged indorsement of client's
name upon a check payable to them both. Rosacker v.
C., 191M553, 254NWS24. See Dun. Dig. 2914.

5607. Removal or suspension of attorney.—1. * * •
(A) Upon his being convicted of a felony, or of a
misdemeanor involving moral turpitude; in either
of which cases the record of conviction shall be con-
clusive evidence—, but this section shall not he
construed to apply to a conviction for contempt of
court. (As amended Mar. 14, 1933, c. 79.)
* * * •

Attorney disbarred for making willful and known
false representations to others than clients who, to hla
knowledge, trust to such representations. 171M437, 214
NW652.

Professional misconduct warranting disbarment and
limitations on time to proceed for disbarment 171M362,
214NW662.

Misappropriation of funds held to warrant disbarment
171M434, 214NW663.

Deception of court and slanderous and contemptuous
remarks by female attorney held ground for disbarment.
171M402, 214NW666.

Retention of bail money as fees held not to constitute
misconduct requiring disbarment of attorney. 172M248,
215NW175.

Attorney receiving money from a client to be applied
on a claim against the client but falling to apply it
was disbarred. 172M158. 216NW191.

Attorney disbarred for withholding money of client
172M347, 215NW425. ,

Attorney charged with having pleaded guilty to in-
dictment for attempting to evade tax imposed by Revenue
Act of 1921 (Mason's U. S. Code, Title 26, Chap. 30).
should have opportunity to prove that offense was com-
mitted under circumstances not involving moral turpi-
tude. 173M297, 21ENW427.

Evidence held Insufficient to justify disbarment of at-
torney on the ground of bad faith or intentional mis-
conduct toward his client, though showing negligence in
falling' to ascertain state of account and to have proper
settlement. 172M532. 216NW219.

Evidence held not to require disbarment 173M274.
217NW142.

Conviction of attorney for attempt to evade federal
income tax shows conviction of a "misdemeanor involv-
ing moral turpitude." 173M297, 217NW356.'

Attorney admitting specific charges of bribing public
official and simply asking leniency on ground of previous
good character, will be disbarred. Erickson, 175M626,
221NW724.

In a proceeding for discipline and disbarment of an
attorney, he may be called for cross-examination under
the statute. Halvorson, 175M520, 221NW907.

Attorney suspended for failing to promptly account for
collections. Halvorson, 175M520. 221NW907.

Attorney fraudulently received property from bank-
rupt and aiding to conceal the same and in undertaking
to get client to will farm to certain person, should be
disbarred. 176M519, 223NW921.

Attorneys suspended for misconduct. 177M203, 225NW
97.

Attorney receiving retainer and doing nothing, dis-
barred. Redding, 177M3B2, 225NW274.

Failure to account to client for money collected la
ground for disbarment, and it is no defense that the
client resort to disbarment proceeding to compel such
accounting, and agrees to s^op the proceeding if the
money is paid. 178M647, 227NW892.

Suspension for 18 months Imposed on attorney who
pleaded guilty to grand larceny in second degree while
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acting- In capacity other than attorney. Neumeister, 180
M146. 230NW487.

Misapplication of money of clients, held ground for
disbarment 180M148. 230NW582.

Attorney disbarred for misappropriating his client's
money. Kahner. 180M556, 231NW233U).

Attorney disbarred for conviction of crime against
United States. Beach. 180M557, 231NW421(1).

Concealing collection and misappropriating1 client's
money, held ground for disbarment 181M65, 231NW396.

Attorney held guilty of misconduct in taking- employ-
ment with a bank on a salary basis and agreeing with
the bank that his fees as an attorney ahall belong to the
bank. 181M254. 232NW318. See Dun. Dig. 664.

Entire failure to act in making collections and to
answer correspondence, held ground for disbarment
Scott 181M230, 232NW108. See Dun. Dig. 678.

Use of criminal process by county attorney to collect
civil claims was misconduct requiring discipline. Joyce,
182MI56. 234NW9. See Dun. Dig. C78, 2307.

The embezzlement of funds coming into the hands of
respondent, an attorney at law, as guardian of incom-
petent ex-service men, he evidently having been ap-
pointed such guardian because of being an ex-service
man and a lawyer, justifies no other discipline than dis-
barment Pitz Gibbons. 182M373, 234NW637. See Dun.
Dig. 678.

Attorney convicted of compounding a crime was dis-
barred. Ostensoe, 1S3M99. 235NW521. See Dun. Dig.
678(94).

A lawyer's conviction of a felony Is ground for dis-
barment Nelson. 183M140. 235NW676. See Dun. Dig.
678(94).

An attorney who appropriates his client's money and
neglects to protect the client's interests, and who, when
called to account, seeks by falsehood to hide his wrong-
doing, should be permanently disbarred. Smith, 183M
220, 23GNW324. See Dun. Dig. 678(95).

Findings of the referee as to misappropriation by an
attorney of funds Intrusted for investment, of perjury,
and of knowingly filing in public offices forged instru-
ments, require his disbarment Friedman, 183M350, 236
NW703. See Dun. Dig. 678.

Record held not to bring out clearly any of the
charges to be barred by the limitation provision of this
section. Friedman. 183M350, 236NW703. See Dun. Dig.
679a(7).

Questions of constitutionality of a statute or of con-
flict between legislative and Judicial authority over the
admission and disbarment of attorneys should not be
determined, except upon adequate legal argument and
only when essential for a decision of the case before the
court Friedman. 183M350. 236NW703.

Attorney admitting that he appropriated and converted
money belonging to the estate of an Insane person was
disbarred. Tollefson, 183M349, 237NW192. See Dun. Dig.
678(95).

Attorney's systematic withdrawals of funds belonging
to ward whose guardian he was for his own personal
use held to require disbarment In re Westphal, 183M
668. 237NW598. See Dun. Dig. 678.

A lawyer's embezzlement of his client's funds com-
mands discipline. In re Smith, 184M87. 237NW877. See
Dun. Dip. 678.

Finding that attorney failed to account to his clients
for money collected held sustained by evidence. Moerke,
I84M314. 238NW690, See Dun. Dig. 680.

Misconduct of an attorney towards others than clients
may be such as to require removal of the attorney from
his office. Moerke, 184M314, 238NW690. See Dun. Dig.
678(95).

Referee's finding that attorney was guilty of miscon-
duct in converting bail money while acting as a United
States court commissioner held supported by evidence.
Moerke. 184M314, 238NW690. See Dun. Dig. 680.

The misconduct here complained of was continuing
misconduct, as held In the Cherry Case, 166 Minn. 448.
208 N. W. 197, 45 A. L. R. 1108, and later cases, and the
proceeding for discipline was not barred by this sec-
tion. Moerke, 184M314, 238NW690. See Dun. Dig. 678
O5).

Attorney's conduct in manner of dealing with other
attorneys disapproved. Gurley, 184M450. 23DNW149. See
Dun. Dig. 678. BLawyer obtaining money by falsely representing that
charges for violation of liquor laws had been filed was
disbarred. Chisholm, 185M326, 241NW53. See Dun. Dig.
678.

Appropriating and using for his own purposes moneys
of different clients, and even indorsing names of payees,
of checks and warrants, without authority, in order to
obtain money of such payees, must result in disbarment
of attorney. In re Manahan, 186M98, 242NWS48. See
Dun. Dig. 678.

Attorney should not be disciplined for failure to pay
over money where he, in good faith, considered that he
was not agent or attorney for complaining party. In
Re Hughes. 1S6M204, 242NW711. See Dun. Dig. 678.

Attorney guilty of "racketeering" should be disbarred.
In Re Moses, 186M357, 243NW386.

Evidence held to sustain finding that attorney retained
money of clients In bad faith. Gerlich, 187M88. 244NW
414.

Misconduct of attorney In retaining moneys of clients
was continuing, and disbarment was not barred by stat-
ute of limitations. Gerlich, 187M88, 244NW414.

Findings and order of district court In summary pro-
ceedings were properly received In evidence in disbar-
ment proceedings. Gerlich, 187M88. 244NW414.

Delay of attorney In paying inheritance tax for client,
held insufficient to require discipline. Jelle. 187M140,
244NW648. See Dun. Dig. 678.

Attorney failing to account to client for money should
be disbarred. Larson, 187M427. 245NW626. See Dun.
Dig. 678.

Attorney convicted of felony was disbarred. Bell, 188
M31, 246NW467. See Dun. Dig. 678.

A lawyer's conviction of a felony calls for disbarment.
Sachs. 188M94. 246NW662. See Dun. Dig. 678.

Attorney pleading guilty to grand larceny In second
degree was disbarred. Smith, 1S8M386, 246NW921. See
Dun. Dig. 678(94).

Attorney who had an unexplained shortage as ad-
ministrator of an estate was disbarred. Evan Hughes.
188M460, 247NW680. See Dun. Dig. 678(95).

Failure to promptly account to client for moneys and
to respond to letters from bar associations calls for dis-
barment. Breding, 188M367. 247NW694. See Dun. Dig.
678(95).

Convictions of contempt of United States district
court is not a conviction of a felony or of a misdemeanor
involving moral turpitude. Conley, 188M575. 248NW41.
See Dun. Dig. 678(94).

An attorney who receives money from his client to
apply to a specific purpose mingles it with his own funds,
and falls to apply it as directed should be subjected to
discipline. Solem. 188M572, 248NW212. See Dun. Dig.
678(95).

Misappropriation of funds collected, held to require
disbarment. Severaon, 189M20, 248NW293. See Dun. Dig.
678(95).

Privilege given an attorney to practice is always sub-
ject to revocation for cause. Greathouse, 189M51, 248NW
735. See Dun. Dig. 678.

Supreme court Ts not confined or limited to particular
statutory grounds for disbarment of an attorney. Id.

Attorney failing to account for client's funds and
failing to answer letters was disbarred. Bodin, 189M396,
249NW569. See Dun. Dig. 678.

Misconduct of attorney In real estate business subjects
him to discipline, though not arising out of relationship
of attorney and client Waleen, 190M13, 250NW798. See
Dun. Dig. 678, n. 1.

When accused, in a disbarment proceeding. Is in de-
fault for want of an answer, an order for discipline
will be entered upon assumption that he Is guilty as
charged in accusation, if accusation states facts consti-
tuting misconduct Stauning, 190M405, 252NW84. See
Dun. Die. 679a(5).

Misappropriation of money by attorney in guardian-
ship proceeding requires disbarment. Id. See Dun. Dig.
678.

Attorney embezzling money paid to him by client for
divorced wife should be disbarred. Dahlberg, 190M496,
252NW417. See Dun. Dig. 678.

Attorney failing to pay client small sum of money re-
ceived and failure to apply another small amount toward
printing of brief, held guilty of misconduct, but In view
of previous upripht dealings, was discharged with cen-
sure. Morton. 190M498, 252NW417. See Dun. Dig. 678.

Failure of an attorney at law under an order of
probate court to account for guardianship funds in his
possession as guardian of minor wards, failure to turn
over residue of guardianship estate to a subsequent
guardian, allowing payment by guardianship bondsman
to new guardian of amount In default and appropriation
of client's money to his own use held to require dis-
barment Ebert. 191M589. 255NW89. See Dun. Dig. 678.

In absence of a settled case, findings of fact of a
referee in a proceeding for disbarment or discipline of
an attorney are conclusive. Waters, 192M262, 2G6NW
139. See Dun. Dig. 350.

Attorney who obtained money of client by forcing
mortgages and abstracts of title and other papers and
misappropriating moneys invested therein by client
should be disbarred. Id. See Dun. Dig. 678.

Misconduct of attorney In forging mortgages and pa-
pers and obtaining money from a client making Invest-
ment was a continuing misconduct and limitations did
not begin to run until attorney made restitution. Id.
See Dun. Dig. 679a.

Failure of an attorney at law to account and pay over
to clients proceeds of litigation or collections or to
honestly transact business as agent for another is mis-
conduct, warranting discipline or disbarment Nelson,
192M313. 256NW186, See Dun. Dig. 678.

For raising amounts on receipts attached to verified
bills, upon which respondent, as county attorney, re-
ceived reimbursement from county for alleged expendi-
tures Incident to his official duties, thereby defrauding
county of funds so obtained, he la disbarred. Forbes,
192M544, 257NW329. See Dun. Dig. 678.

Attorney disbarred for conviction of a felony. Gino-
berg, 192M547, 257NW337. See Dun. Dig. 678(94).

An attorney who as executor substituted a worthless
note for money he had taken from estate was morally
unfit to practice law. Strand, 194M391, 260NW499. See
Dun. Dig. 678.

Judgment of disbarment entered by supreme court of
another state should be given full faith and credit, un-
less procedure therein was wanting in due process or
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court of that state committed a probable error. Lever-
son, 195M42. 261NW480. See Dun. Dig. 678, 5207.

Upon flies and affidavit of default made by secretary
of state board of law examiners, attorney was disbarred.
Truax, 19SM224. 262NW221. See Dun. Dig. 678.

Attorney appropriating to his own use moneys in his
possession belonging to clients should be disbarred. Ras-
mussen, 195M190, 262NW258. See Dun. Dig. 678.

An attorney at law, convicted of forgery, a felony, was
disbarred. MacLean. 196M5. 263NW906. See Dun. Dig.
678.

Attorney was suspended for six months for taking
more of recovery of infant than was allowed by order of
court and for neglecting to obey order. Ostensoe, 196M
102, 264NW5C9. See Dun. Dig. 678.

Attorney was disbarred for offenses with respect to
money though relation was not professional. Waleen, 196
M295, 264NW802. See Dun. Dig. 678.

Attorney misappropriating money from clients and his
partner was disbarred. McGrath. 196M351, 285NW23. See
Dun. Dig. 678.

A court which is authorized to admit attorneys has In-
herent jurisdiction to suspend or disbar them. Tracy, 197
M35. 266NW88. See Dun. Dig. 676.

It does not follow that, because certain conduct la
usual or permissible in commercial business, it is also
permissible to a lawyer. Id. See I>un. Dig. 678.

Attorney, engaged in the business of liquidating the
indebtedness of small debtors, disbarred for soliciting
business: wi l l fu l ly assuming a status wherein his per-
sonal interest was opposed to that of his client without
so advising the latter; deliberately making exploitation
of rather than service to clients has professional objec-
tive; and by so conducting his practice as to subject the
Ic-gal profession to disrepute. Id.

Provision for two-year period of limitation for bring-
ing disbarment proceedings Is unconstitutional as inva-
sion by legislature of judicial field. Id. See Dun. Dig.
u *" a. f

On petition for reargument certain statements of fact
were modified. Tracy, 1S7M35. 267NW142. See Dun. Dig.
CSla.

Lawyer convicted of forgery and sent to prison was
disbarred. Olson, 197M409, 267NW361. See Dun Dig.
078.

Attorney failing to file answer to accusation was dis-
barred. Ahlstrom, 198M29, 268NW638. See Dun. Dig. 678.

Deliberately false testimony of an attorney followed
by a false answer here, verified on his own oath, held to
show such absence of ethical standards as to warrant
disbarment. Miller, 199M295, 271NW593. See Dun. Dig.
078.

Attorney misappropriating funds intrusted to hia care,
even if relationship of attorney and client did not exist,
w i l l be disbarred. L.unducn, 200M577, 274NW825. Sec
L>un. Dig. (178.

Conviction of a felony In another state Is ground for
disbarment. Karatz, 2U2M306, 278NW41. See Dun. Dig.
G7S.

One practicing law after being disbarred was sentenced
to thir ty days in jail for contempt. State Board of Law
Examiners v. N., 203M5U8, 280NW5. Sec Dun. Dig. 1703.

A practicing lawyer may be disbarred for ignoring
Important letters coming to him in his professional
capacity, though delinquency is due to mental ailment.
Chmelik, 203M15fi, 280NW383. See Dun. Dig. 678.

Attorney who fails to plead or to file answer to peti-
t ion and accusations wi l l be disbarred. Powers. 203M
:iU, 281NW271. See Dun. Dig. 679a.

Attorney failing to plead or file an answer to an ac-
cusation personally served upon him wil l be disbarred.
Temple, 203M865, 281NW290. See Dun. Dig. 679a.

Conviction of a felony is adequate ground for disbar-
ment. Hanson. 203M365, 281NW517. See Dun. Dig. 678.

The charges against respondent being- a systematic and
organized solicitation of personal injury cases, It is prop-
er to receive and consider respondent's practice in that
respect from its inception, regardless of the two-year
limitation m the code and regardless of the Greathouse
decision, in order to ascertain his attitude respecting
such conduct and the likelihood of his continuing doing
what he deems his right to do. McDonald, 204Mfi l , 2S2NW
(i77. See Hun. Dig. (I7!lu.

Court may vacate findings of referee as a whole, and
render decisions upon evidence offered and reported, con-
sidering that which was erroneously stricken or excluded,
if written, and included in the settled case as in. Id.
See Dun. Dig, 680.

Proof of g-ullt must be cogent and compelling- before
discipline or disbarment be adjudged and isolated CUSIIH
of solicitation do not call for discipline. Id. See Dun.
Dig. 680.

Where a case has been settled, findings of referee in a
disbarment proceeding are not conclusive, and petitioner
or prosecutor may challenge same as contrary to pre-
ponderance of evidence. Id. See Dun. Dig. 680.

Though no statutory authority is found for taxing costs
and disbursements against a respondent in a disbarment
proceedings, it is proper to require their payment as u.
condition to reinstatement. McDonald, 204MIU, 284NW888.
See Dun. Dig. CSla, 682a.

Aiding and abetting a corporation and a disbarred at-
torney in unauthorized practice of law required disbar-
ment. Qulgley, 287NW105. See Dun. Dig. 678.

Attorney having agents engaged In solicitation of
cases of persons desiring to obtain benefit of mortgage
moratorium law Is subject to discipline and disbarment.
Op. Atty. Gen., Aug. 22, 1933.

Rules governing attorneys In the practice of their
profession,. l6MlrmLawRev27Q.

(2).
Under regulation 200 adopted by state board of health,

department may pass upon plans submitted to it and
approve or disapprove, though plans are prepared by an
engineer who is not qualified under state law. Op. Atty.
Gen. (255m), June 3, 1937.

ARCHITECTS. ENGINEERS AND SURVEYORS
5697-1. Registration required.—In order to safe-

guard -life, health and property, any person practicing
or offering to practice as an architect, a professional
engineer or land surveyor in this State shall here-
after be required to submit evidence that he is quali-
fied so to practice, and shall be registered as here-
inafter provided; and from and after six months
after this Act becomes effective, it shall be unlawful
for any person to practice or to offer to practice in
this State as in architect, a professional engineer
(hereinafter called engineer) or a land surveyor
except under the provisions of this Act. No person
shall practice or offer to practice as an architect,
engineer or land surveyor, nor accept employment for
compensation, in responsible charge of the prepara-
tion of plans and specifications for building, engineer-
ing or surveying work in this State unless he shall
have registered under the terms of this Act, except
that the provisions of this Act shall not apply to
practice with, regard to any single family or two
family dwelling nor to any farm dwelling or building
accessory thereto, nor to any building worK the total
cost of which does not exceed $7,600, nor to the
erection, enlargement or alteration of any building
or structure, by any person, firm or corporation, or
the employees thereof, exclusively for his or its own
occupancy and/or use, nor to any building or the
plans or specifications therefor when such plans and
specifications are prepared by an established con-
tractor or builder in negotiating for employment as
such or in detailing his proposal to or agreement with
a person for whom he proposes to build as a con-
tractor or builder or for use in obtaining a building
permit in connection with such constructing or build-
ing work and that the same are signed by the authors
thereof with a true statement of their relation to
such construction and not as architects or engineers.
{'21, c. 523, fil; Apr. 22, 1933, c. 404, §1.)

This section Is not included in the title of the act.
The title reads: "An act to amend Laws 1921, Chapter
523, sections 2, 9, 12, 13 and 14, relating to the practice
of architecture, professional engineering and land sur-
veying."

Op. Atty. Gen., June 28, 1933; note under J5345. .
Under this section, as amended by Laws 1933, c. 404,

any engineer or land surveyor in responsible charge of
accuracy and completeness of any particular phase of
work must be registered. Op. Atty. Gen.. Sept. 12. 1933.

Building inspector of city of Duluth Is not required to
determine whether architect or engineer preparing plans
has registered under this act Op. Atty. Gen., Nov. 22,
1933.

Whether engineer in employment of mining company
is in responsible charge of preparation of plans and
specifications for building, engineering or surveying
is a question of fact to be determined by board and not
the attorney general. Op. Atty. Gen. (lOa-2), July 6,
1934.

One appointed by village council to perform work of
an architect or engineer must be riglstered. Op. Atty.
Gen., ( lOa), August 17, 1939.

5697-2. Persons required to register—Titles
which may be used.—No person shall represent him-
self as, or use the title of, "Registered Architect,"
"Registered Professional Engineer" or "Registered
Land Surveyor," unless such person is qualified by
registration under this act.

No person, except an architect, engineer or land
surveyor registered as provided for in this act, shall
be employed in responsible charge of the preparation
of plans or specifications for any public work or public
improvement in this state or in responsible charge or
supervision of architectural, engineering or land
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surveying for any public work or public improvement
in this state.

No plat, map or drawing of any survey or sub-
division of lands required by law to be filed or
recorded with the register of deeds or registered
with the registrar of titles of any county, shall be
filed, recorded or registered therein unless there
shall be endorsed thereon a certificate by a registered
land surveyor.

The provisions hereof shall not apply to any per-
son holding an elective office when in discharging
the duties thereof such person is required to do
work or perform service of the character of work or
service usually done or performed by an architect,
engineer or land surveyor. ('21, c. 523, §2; Apr.
22, 1933, c. 404, |1.)

This section does not apply to county surveyor, who
need not possess any qualifications beyond being a legal
voter. Op. Atty. Gen. (10a-3). Dec. 28, 1934.

Parochial school is not a "public work". Op. Atty.
Gen. UOa), Apr. 5, 193S.

B697-9. Certificates of registration.—The Board
shall, on application therefor, on prescribed form and
the payment of a fee of not to exceed Ten Dollars
(? 10-00) issue a certificate of registration as an
architect or an engineer, and on the payment of a
fee of not to exceed Five Dollars ($5.00) issue a
certificate of registration as a land surveyor;

1. To any person over twenty-five ( 2 5 ) years of
age, who is a citizen of the United States or Canada,
or who has made declaration of his intention to be-
come a citizen of the United States; who speaks and
writes the English language; who is of good moral
character and repute, and has been actively engaged
either as an employer or an employee for five or more
years in the practice of architecture or engineering,
.or engaged for four or more years in surveying work.
The character of such practice or work shall be equal
to the standards fixed by the Board. Each year of
teaching or of study satisfactorily completed, of
architecture, engineering or surveying in a school of
architecture or engineering of a standard recognized
by the Board, shall be considered as equivalent to
one year of such active engagement.

2. To any person who holds a like unexpired
certificate of registration issued to him by proper
authority in the District of Columbia, in any state or
territory of the United States, or in any province of
Canada, in which the requirements for registration
of architects, engineers or land surveyors are equal
to those fixed by the board for this state, and in which
similar privileges are extended to the holders of
certificates of registration issued by this state.

3. To any person who prior to the passage of this
act resided in this state and practiced as an architect,
engineer or as a land surveyor.

When the evidence presented by an applicant for
a certificate of registration shall not be conclusive or
convincing as warranting the issuance of a certificate,
the Board may require further evidence to be pre-
sented, or may subject the applicant to such examina-
tion aa may be deemed necessary to establish his
qualifications.

In determining the qualifications in such cases of
applicants for registration as architects, a majority
vote of the architect members of the Board only shall
be required; in determining the qualifications in such
cases of applicants for registration as engineers a
majority vote of the engineer members of the Board
only, shall be required; and in determining the
qualifications of applicants for registration as land
surveyors the affirmative vote of the land surveyor
member and of one engineer of the Board only, shall
be required-

The board may make reasonable rules and regula-
tions for classifying and registering engineers in
divisions according to their qualifications to practice
different classes of engineering work and shall, in
such case, register qualified applicants in one or

more such divisions in which they shall qualify under
the terms of this act and shall, in any event, pro-
vide one such division for highway engineers.

Any person so'qualified may be registered in two
or all of the three professions covered by this act;
but the aggregate fee for such registration shall not
exceed $15.00.

In case the Board denies the issuance of a certif-
icate to an applicant, the registration fee deposited
shall be returned by the Board to the applicant.

Certificates of registration' shall expire on the last
day of the calendar year for which they are issued
and shall become invalid on that date unless re-
renewed. It shall be the duty of the secretary-
treasurer of the Board to notify, by mail, every per-
son registered hereunder of the date of the expiration
of his certificate and the amount of the fee required
for its renewal for one year; such notice shall be
mailed at least one month in advance of the date of
the expiration of said certificate. Renewal may be
effected at any time during the month of December
by the payment of a fee of ?3.00 for an architect
or any engineer, and $1.00 for a land surveyor.

The failure on the part of any registrant to renew
his certificate annually in the month of December as
required above shall not deprive .such person of his
right of renewal thereafter, but the fees to be paid
for the renewal of the certificate after the succeeding
first day of January shall be Five ($5-00) Dollars
for an architect or an engineer, and Two ($2.00)
Dollars for a land surveyor. The aggregate fee for
renewal of registration in two or three of the profes-
sions shall be the same as the single renewal fee tor
registration as an architect or an engineer. ('21, c.
523, §9; Apr. 22. 1933, c. 404. §2.)

Rule of State Board of Registration for architects, etc..
requiring1 that Class 1 of registrants, who may be li-
censed without examination, comprise only those who
can show that they have been actively engaged for six
or more years prior to October 25, 1921, is in conflict
with the provisions of this subdivision. Op. Atty. Gen.,
Sept. 25. 1931.

Board is required to register those who -are already
in practice without examination, under Laws 1933, c.
404. Op. Atty. Gen.. May 10, 1933.

Board may not classify engineers In. different degrees
of professional ability but only to different types of engi-
neering work. Op. Atty. Gen. <10a-2). Mar. 6. 1935.

Sections 5G97-9 and 5697-12 are not in conflict, and
provision for renewal of license after Jan. 1, by payment
of required fee would not be a defense in a prosecution
for misdemeanor. Op. Atty. Gen. (10a-3), Mar. 10, 1937.

Board has discretion of determining whether one
holding certificate of registration in another state has
qualifications ent i t l ing him to certificate. Op. Atty. Gen.
( lOa-3) , Sept. 20, 1937.

Reciprocal and retaliatory legislation. 21MinnLawRev
371.

U>-If an application for registration is made after July
1, 1933, requirement that person be over 25 years of age
applies. Op. Atty. Gen. (10a-3). May 3. 1934.

(S).
Person need not be over 25 years of age to be entitled

to registration under this subdivision. Op. Atty. Gen.,
Dec. 22, 1933.

Mining engineer may not practice ae city engineer
unless qualified in such branch of engineering. Op. Atty.
Gen. (10a-3), Apr. 17, 1934.

5607-10. Revocation of certificates of registration,
etc.

No specific duties rest upon building Inspectors to
enforce this act. Op. Atty. Gen., Oct. 9, 1933.

5697-1S. Offenses.—Any person who is not author-
ized to practice in this State as an architect, an
engineer or a land surveyor under the provisions of
this Act and shall so practice or offer so to practice,
and any person presenting or attempting to file as
his own the certificate of registration of another, or
who shall give false or forged evidence of any kind
to the Board, or to any member thereof, for the
purpose of obtaining a certificate of registration, or
who shall falsely impersonate any other practitioner,
of like or different name, or who shall use or attempt
to use an expired or revoked certificate of registra-
tion, shall be deemed guilty of a misdemeanor. ('21,
c. 523, §12; Apr. 22, 1933, c. 404, 53.)
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Sections 5697-9 and 6697-12 are not in conflict, and pro*
vision for renewal of license after Jan. 1, by payment of
required fee would not be a defense In a prosecution fo*r
misdemeanor. Op. Atty. Gen. (10a-3), Mar, 10, 1937.

5607-13. Persons exempt from registration.—Tbe
following shall be exempted from the provisions of
this Act:

1. Practice as an architect, an engineer or a land
surveyor in this State by any person not a resident
of and having no established place of business in
this State, or any person resident in this State, but
whose arrival in the State is recent; provided, how-
ever, such person shall have filed an application for
registration as an architect, an engineer or a land
surveyor and shall have paid the fee provided for in
Section 9 of this Act. Such exemption shall con-
tinue for only such reasonable time as the Board
requires in which to consider and grant or deny the
said application for registration; and provided such
person is legally qualified to practice such profession
in his own state or county in which the requirements
and qualifications for obtaining a certificate of regis-
tration are not lower than those specified in this act

2. Practice as an architect, an engineer or a land
surveyor by any person not a resident pf, and hav-
ing no established place of business in this State,
as a consulting associate of an architect, an engineer
or a land surveyor registered under the provisions of
this Act; provided the non-resident is qualified for
such professional service in his own State or country.

3. Practice as an architect, an engineer or a land
surveyor solely as an officer or as an employe of the
United States. ('21, c. 523, §13; Apr. 22, 1933, c
404, §4-)

5097-14. Corporations and partnerships.—A cor-
poration or partnership may engage in work of an
architectural or engineering character, or In land
surveying, in this State, provided the person or per-
sons connected with such corporation or partnership
In responsible charge of such work Is or are regis-
tered as herein required of architects, engineers and
land surveyors, or Is or are otherwise authorized or
permitted to practice as an architect, engineer or land
surveyor. The same exemptions shall apply to cor-
porations and partnerships as apply to Individuals
under this Act. ('21, c. 523, §14; Apr. 22, 1933,
c. 404, §5.)

5097-10. May appeal to district court.-—Any person
aggrieved by any ruling or order of the Board made
under the provisions of this act, may appeal there-
from to any district court of the state by serving
written notice of such intention upon the secretary
of the board, specifying such court, within thirty
days after the same is made. The secretary of the
board shall thereupon file with the clerk of such court
a certified copy of the order or rulings or findings of
fact upon which the same are based, which shall be
prima facie evidence of the facts therein stated.
Thereupon the court shall summarily hear and de-
termine the questions Involved on said appeal, such
ruling or order of the board shall be stayed pending
the said appeal. (Act Apr. 22, 1933, c. 404, §6.)

5fl97-17. Effective July 1, 1933.—This Act Shall
take effect and be in force from and after its passage
but registrations required hereunder by persona
heretofore practicing in this state may be made at
any time before July 1, 1933. (Act Apr. 22, 1933,
c. 404, §7.) -

If an application for registration is made after July 1.
1933, requirement that person be over 25 years of age
applies. Op. Atty. Gen. (10a-3), May 3, 1934.

CERTIFIED ACCOUNTANTS
0698. Board of accountancy.
Audit of affairs of municipality by certified public ac-

countants may not be accepted in lieu of examination
to be made by public examiner under Laws 1929, c. 269,
J2. Op. Atty. Gen.. June 16. 1932.

Liability to third persons for negligent certification
by public accountants. lGMinnLawRev356.

5699. Officers—Duties—Examinations—Report.
Rules and regulations must conform with statute law.

Op. Atty. Gen., Nov. 23, 1933.
Board is without authority to promulgate rule requir-

ing registration of all certified public accountants. Id.
Members of State Board of Accountancy are not en-

titled to traveling expenses nor per diem while attend-
ing national meetings of other state boards. Op. Atty.
Gen. (8S2a-3), Sept 28. 1934.

Attendance of members at national meetings of other
state boards, and in going to and returning therefrom fa
not "performance of the duties under this act." and there
is no statutory authority for payment of such traveling
expenses and per diem out of state funds. Op. Atty. Gen.
<882j-3), Nov. 1, 1934.

5700. Certificates granted to whom.—No certificate
for a certified public accountant shall be granted to
any person other than a citizen of the United States,
or person who has in good faith duly declared his
intention of becoming such citizen, and is over the
age of twenty-one years and of good moral character
and (except under the provisions of Section 4 (5701)
of this act) who shall have successfully passed an
examination in "Accounting," "Auditing" and "Com-
mercial Law," affecting accountancy, . and on such
other subjects as the board may deem advisable. No
person shall be permitted to take such examination
unless he shall for a period of at least three years
have been employed in the office of a "public account-
ant" as an assistant, or shall have been practicing as
a public accountant on his own account, or who shall
have served for a like time as chief examiner or a
senior examiner in the office of State Comptroller, or
as an Internal Revenue agent or collector of the
Bureau of Internal Revenue of the United States of
America shall have for a like time engaged in audit-
ing the income tax returns of any person, co-partner-
ship, corporation or fiduciary, and who shall not at
least three years prior to the date of said examination
have successfully passed an examination in such sub-
jects as may be prescribed by the board, touching his
general education, qualification and fitness for an ac-
countant; provided, that said board may, In its dis-
cretion, waive the preliminary examination of an ap-
plicant who. In its opinion, has had a general educa-
tion equivalent to that which may be prescribed by
its rules and is otherwise qualified. ('09, c. 439, $3;
G. S. '13, §4964; Apr. 13, 1933, c. 236.)

A rule of state board of accountancy requiring that ap-
plicant have an established voting residence in the state
or to have maintained a regular office within the state
for at least one year is unauthorized. Op. Atty. Gen.,
Nov. 23, 1933.

Deputy collectors are not included. Op. Atty. Gen.
(882f-l), Jan. 8, 1936.

Conviction of a felony does not render certified public
accountant Ineligible to hold certificate. Op. Atty. Gen.
(882e), Oct. G, 1937.

5701. Certificate without examination, to whom.
Reciprocal and retaliatory legislation. 21MlnnLawBev

371.
57OS. Holder of certificates, how styled.
All members of a partnership must hold the Minnesota

certificates to use term "Certified Public Accountants,"
and this means partners in main organization as well as
those In district'organization. Op. Atty. Gen. (882h), Jan.
7, 193G.

5703. Fee for examination and certificate.
Members of State Board of Accountancy are not en-

titled to traveling expenses nor per diem while attend-
ing national meetings of other state boards. Op. Atty.
Gen. (882a-3). Sept 28, 1934.

Attendance of members at national meetings of other
state boards, and in going to and returning therefrom is
not "performance of the duties under this act," and there
is no statutory authority for payment of such traveling
expenses and per diem out of state funds. Op. Atty. Gen.
(882J-3). Nov. 1, 1934.

Fees collected by State Board of Accountancy are state
funds, and payment of authorized expenditures may be
made from fees collected, which are paid into state
treasury pursuant to gE3-47. Op. Atty. Gen. (882J-3),
Dec. 10, 1934.

5704. Revocation and reinstatement of certificates
of certified public accountants.—Said state board of
accountancy may revoke any certificate issued under
this Act or may cancel the registration of any certif-
icate issued under this Act for bad moral character.
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dishonesty, conviction of crime, incompetency or un-
professional conduct; provided, a written notice shall
have been mailed to the holder of such certificate at
least twenty days before any hearing thereon, stating
the cause for such contemplated action and appoint-
ing a time and place for a hearing thereon by the
state board of accountancy, and further provided, that
no certificate issued under this Act shall be revoked
until an opportunity for such hearing shall have been
afforded. At all such hearings, the attorney general
of this state, or one of his assistants designated by
him, shall attend. Certificates issued or registered
under this Act shall be surrendered to the state board
of accountancy on their revocation by said board,

Said state board of accountancy may reinstate a
revoked certificate upon a petition for reinstatement
by the former holder thereof presented within two
years after the date of revocation. Said board of
accountancy shall appoint a time and place for the
hearing on such petition and may prescribe any nec-
essary rules and regulations relating to such rein-
statement of a revoked certificate not Inconsistent
with any provisions of the statutes relating to public
accountancy. ('09, c. 439. §7; G. S. '13, §4968;
Apr. 15, 1933, c. 283.)

There should be a written complaint, notice to de-
fendant and formal hearing. Op. Atty. Gen.. Oct. 20,
1933.

Section does not authorize board to dispose of cases
with a reprimand. Id.

BASIC SCIENCES AND PRACTICE OF HEALING
5705-1. Basic sciences defined—Practicing, etc.
For application of this act to persons licensed under

act regulating massage, see Laws 1929, c. 347, S15. post,
(5784-27.

Granger v. A., 190M23, 250NW722; note under 55717.
This act la constitutional. 18JM341. 232NW517. See

Dun. Dig. 1675, 7483(26).
Act is constitutional. State v. State Board of Exam-

iners, 189M1, 250NW353. See Dun. Dig. 7483.
One who Induced women to come to lectures for which"

she charged a fee and for those w.ho had secondary
anemia and menstrual troubles suggested medicine and
tablet^ which she had for sale was engaged in practicing
healing, which would require a license. State v. Mielke,
202M114, 277NW420. See Dun. Dig. 7483.

This act does not apply to chemistry until after the
expiration of the calendar year 1931. Op. Atty. Gen.,
Mar. 24. 1930.

Board of basic science may conduct examination on
New Year's day, a legal holiday. Op. Atty. Gen. (303b).
Oct. 5. 1934.

It is unlawful for a fraternal corporation to employ
a doctor of medicine and an osteopath for treatment of
members on a salary basis, or on basis of percentage of
dues paid by members, money being equally divided be-
tween the two practitioners, and the practitioners are
guilty of misconduct. Op. Atty. Gen. (303), August 8,
1939.

5705-5. Same—Organization—Officers—General
powers, etc.

Board has right to sell copies of past examination
questions to prospective examinees at cost. Op. Atty.
Gen., May 27, 1933.

5705-6. Applications for examinations of persons
desiring to practice healing—Etc.

Reciprocal and retaliatory legislation. 21MinnLawRev
371.

5705—8. Registration without examination—Fees.
Naturopath resorting no natural remedies was unlaw-

f u l l y engaging In practice of medicine and was not en-
titled to benefit of registration without examination.
State v. State Board of Examiners, 189M1, 250NW363.
See Dun. Dig. 7483.

5705-9. Certificates without examination to practi-
tioners from other states, etc.

Reciprocity Is permissible with a state giving an ex-
amination which the board Is satisfied deals with sub-
ject matter substantially the same as that In our exam-
ination, although the names of the subjects may not be
Identical with the names of the parts of our exam-
ination. Op. Atty. Gen., Sept 11, 1931.

Board cannot accept examinations of national board of
chiropractic examiners. Op. Atty. Gen., Oct. 28, 1933.

5705-18. Annual registration of persons authorized
to practice healing—etc.

Physicians and osteopaths must pay annual registra-
tion fee to practice. Op. Atty. Gen. (303c-10(a)), May
21, 1936.

5705-18. Practicing without recording certificate
of registration in basic sciences, etc.

Physicians and osteopaths must pay annual registra-
tion fee to practice. Op. Atty. Gen. (303c-10(a)), May
21, 1936.

5705-19. Other offenses—Penalty—Record of
convictions—Cancellation, etc.

Board may cancel certificate voluntarily surrendered.
Op. Atty. Gen. (303b), May 2, 1936.

5705-24. Healers, etc., to report defective children.
—Every duly licensed person practicing the art of
healing in any way and every person diagnosing hu-
man ailments within the state who shall attend or
treat any child of pre-school age or of school age
who is not attending school, and every such 'person
who observes any such child In a family In which he
attends or treats any person for any cause, shall re-
port directly to the state department to which com-
municable diseases are required to be reported, any
defect, injury or disease of a continuous nature or
which might permanently handicap the child, and
which, comes under his/her observation provided such
child is not under the age of one year. He/she shall
also particularly indicate those cases in which the
parents or guardian of the child have not the knowl-
edge or means necessary to insure all necessary
treatment of the child. Provided, if there be filed
with the clerK or secretary of such department a cer-
tificate of a reputable physician of the community
that a defect, injury or disease of a child Is Incurable
or is being cared for, further compliance with the
provisions of this act with respect to such defect or
handicap shall not be required. (Act Apr. 24. 1929,
c. 328, §1-)

5705-25. Reports to be available to Children's
Bureau.—Such reports shall be made available to the
children's bureau and such children's bureau shall
disseminate information designed to prevent the per-
manent crippling or handicapping of children. (Act
Apr. 24, 1929, c. 328, 52.)

5705-20. State Board of Health to furnish blanks.
—The state board of health shall formulate and furn-
ish to such persons blanks on which such reports may
be made. (Act Apr. 24, 1929, c. 328, §3.)

UNFAIR PRACTICES AFFECTING PUBLIC
HEALTH

5705-31. Unfair competition and trade practices
prohibited.—That upon application to the Governor
of the State of Minnesota for relief from unfair com-
petition and unfair trade practices arising from com-
petition essentially and preponderantly Intra-state,
resulting in unemployment, economic distress and dis-
organization of service trades engaged in rendering
and performing personal services upon a person or
persons and licensed and regulated as such by the
state, for the safeguard and protection of the public
health from infection or contagion of communicable
diseases, the Governor, upon approval thereof, is
hereby authorized, empowered and directed to in-
vestigate, ascertain, declare and prescribe reasonable
rules, regulations, or standards, to prevent such un-
fair competition and unfair trade practices, to. es-
tablish standards of maximum hours of labor, mini-
mum rates of pay and working conditions, whenever
a variance therefrom would constitute unfair compe-
tition and unfair trade practices, to create trade
areas with due regard to the proximity to state lines
and differentiation between metropolitan and rural
areas, and to make such provisions in relation to the
enforcement thereof as he may from time to time
determine, provided, however, the term "personal
services" as used in this act shall not Include the
services of a person duly licensed or registered by the
State of Minnesota to practice any of the healing arts.
(Apr. 16, 1937, c. 235, §1.)

Act Is constitutional. State v. McMasters, 204M438, 283
NW767.
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5705-32. Application—rules.—S u c h application
shall be made by not less than sixty-five percent of
all persons, firms and corporations engaged in such
service trades in any municipality or subdivision of
the state, or in any trade area created under the pro-
visions of this act. Such rules, regulations or stand-
ards to prevent unfair competition and unfair trade
practices shall be prescribed and approved by the
Governor after such reasonable public notice and
hearing as he shall specify and if he finds: (!) that
such rules, regulations or standards are not designed
to promote monopolies or to eliminate or oppress
such service trades and will not operate to discrim-
inate against them and will tend to effectuate the
policy of this act, (2) that such rules, regulations or
standards are not Inequitable and the interests of the
consumers and the general public will he protected,
and (3) that such rules, regulations or standards are
necessary for the stabilization of the business of such
service trades, the Governor may, as a condition of
approval of any such rules, regulations or standards,
impose such conditions for the protection of con-
sumers, competitors, employes and others, and in the
furtherance of the public interest, and may provide
such exceptions to and exemptions from the provi-
sions of such rules, regulations or standards as in his
discretion is deemed necessary to effectuate the policy
declared in this act. -(Apr. 16, 1937, c. 235, §2.)

5705-33. Shall be bound by rules.—Upon the ap-
proval of any such rules, regulations or standards
covering such service trades, all persons, firms or
corporations engaged in such trade or business shall,
as to the trade or business carried on by them, be
bound by such rules, regulations or standards adopt-
ed or approved by the Governor, subject, however,
to modification, amendment or termination thereof
as the Governor may deem necessary to effectuate the
purpose of this act. (Apr. 16, 1937, c. 235, §3.)

5705-84. Assessments for expense.—Every rule,
regulation or standard prescribed or approved by the
Governor shall contain provisions for assessing against
and collecting from all persons, firms and corporations,
subject to the rules, regulations or standards as* em-
ployer or employe, on a fair and equitable basis there-
in set forth, assessments sufficient for expenses in-
curred in connection with the promulgation of the
rules, regulations or standards, and administration,
to be paid to the State Treasurer as may be pre-
scribed. (Apr. 16, 1937, c. 235, §4.)

5705-35. Orders of Governor to be reviewed by
district court.—All orders of the Governor prescrib-
ing, approving, disapproving, modifying, amending or
terminating rules, regulations or standards shall be
subject to review by any District Court of the state.
In any such action, no injunction suspending the
operation of the rule, regulation or standard, or any
part thereof, during the pendency of the action shall
be granted except upon the filing or approval by the
court of a good and sufficient bond, running to the
state and enforcible by the Governor, on behalf of all
parties In Interest, conditioned for the payment of all
damages, loss of profits and of wages which may be
sustained by any employer or employe affected by
reason of such suspension, in the event the validity
of the rule, regulation or standard shall be finally
sustained. (Apr. 16, 1937, c. 235, §5.)

5705-36. District Courts may restrain and prevent
violation of rules.—The District Courts of the state
are hereby vested with Jurisdiction to prevent and
restrain violation of any rule, regulation or standard
to prevent unfair competition and unfair trade prac-
tices approved under this act, and it shall be the duty
of the County Attorney of any county having jurisdic-
tion to institute proceedings in equity to prevent and
restrain such violations. (Apr. 16, 1937, c. 235,
.56.)

5705-37. Violation a misdemeanor,—Any person
who violates any of the provisions of this act or who
violates any duly adopted rule, regulation or stand-
ard, or who neglects, fails or refuses to comply with
any notice duly issued by the Governor, or who fails,
refuses or neglects to perform any duty imposed upon
him by this act, shall be guilty of a misdemeanor
and be punished accordingly. (Apr. 16, 1937, c.
235, §7.)

In prosecution of barber for charging less than mini-
mum price for haircut, it must be assumed that governor
took all steps required and did not act arbitrarily in
(Ixing minimum charge, price not having been Questioned
in any district court. Htate v. McMastcrs, 204M438, 283
NW71I7. See Dun. Dig. 3435.

5705-38. Governor may appoint enforcement
agents.—The Governor may designate or appoint such
agents, deputies, commissioners, or any department
of the state, to administer and enforce every order,
rule, regulation or standard prescribed or approved
by him. (Apr. 16, 1937, c. 235, §8.)

PHYSICIANS AND SURGEONS
5706. Board of medical examiners.
Board has no power to suspend a license. Op. Atty.

Gen., Aug. 23, 1929.
The compensation of the secretary-treasurer and the

stenographer to such secretary contemplated by section
5712 Is within the control of the commission of adminis-
tration and finance under Mason's Statutes, §53-7. Op.
Atty. Gen., Oct 16, 1929.

There is no incompatibility between the office of health
officer of the City of Sauk Center on the one hand and
a member of state board or state employment on the
other hand. Op. Atty. Gen., Mar. 10, 1931.

A member of State Board of Medical Examiners may
accept employment as a physician and surgeon by the
State Board of Control for the care and treatment of
inmates for the home school for girls. Op. Atty. Gen.,
Mar. 10, 1931.

State board of medical examiners la not subject to
supervision and control of department of administration
and finance with respect to employment of attorney at
law to procure evidence or fixing compensation. Op. Atty.
Gen., Oct. 24, 1933.

5707. Examination and license—Revocation.—A
person not already authorized to practice medicine In
the state, and desiring so to do, shall apply to the
secretary of the board for examination, and pay a
fee of 20 dollars for the use of the board, which In
no case shall be refunded. At a time appointed, or at
the next regular examination, he shall prove that he
is of good moral character and that he has completed
four entire sessions of not less than 36 weeks each
at a medical school recognized hy the board, and has
received the degree of M. D. or M, B. He shall he
examined in surgery, medicine, obstetrics, eye, ear,
nose and throat, and such other branches as the board
shall deem advisable: After such examination, the
board, if five members thereof consent, shall grant
him a license to practice medicine. The examination
shall be both scientific and practical, and shall
thoroughly test the fitness of the candidate. The
board may refuse to grant a license to, or may sus-
pend or revoke the license of, any person guilty of
hum1 oral, dishonorable, or unprofessional conduct,
but subject to the right of the applicant or licentiate
to appeal to the district court in the proper county
on the questions of law and fact.

The words "immoral, dishonorable or unprofession-
al conduct" as used in this section shall mean: (a)
Procuring, aiding or abetting a criminal abortion;
(b) advertising in any manner either in his own name
or under the name of another person or concern,
actual or pretended, in any newspaper, pamphlet, cir-
cular or other written or printed paper or document,
professional superiority to or greater skill than that
possessed by fellow physicians and surgeons, or the
positive cure of any disease, or the curing of venereal
diseases, the restoration of "lost manhood," the treat-
ment of private disease, peculiar to men or women,
or the advertising or holding himself out to the pub-
lic in any manner as a specialist In diseases of the
sexual organs, or diseases caused by sexual weakness.
self abuse, or excessive indulgences, or the advertis-
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ing of any medicine or any means whatever whereby
the monthly periods of women can be regulated or
the menses re-established, or being employed by or in
the service of any person, concern, actual or pretend-
ed, so advertising, or in any manner creating a fear
of private diseases; (c) the obtaining of any fee, or
offering to accept a fee on the assurance or promise
that a manifestly incurable disease can be or will
be cured; (d) willfully betraying a professional se-
cret; (e) habitual indulgence in the use of drugs;
(f) conviction for willfully violating any narcotic
law; (g) conviction of offense involving moral tur-
pitude; (h) conviction of a felony; (i) conduct un-
becoming a person licensed to practice medicine or
detrimental to the best interests of the public. (As
amended Apr. 12, 1937, c, 203, §1.)

Professional care and skill required of physician. 174
M574. 219NW941.

Malpractice. Gamradt v. D., 176M312, 223NW296. •
Two year statute of limitations does not begin to run

against malpractice suit until end of treatment. 178M
482, 227NW432.

Physicians, heid negligent in treating a fractured knee
cap, and measure and amount of damages determined.
181M381, 232NW708. See Dun. Dig. 7489, 7493.

A physician's professional acts, and the necessity and
propriety thereof, are to be tested by the evidence of
those who are trained and skilled In hfs particular
school of medicine. 181M590, 233NW317. See Dun. Dig.
7494(19).

In the absence of expert medical testimony, the evi-
dence was Insufficient to support a finding that the
attending doctor negligently failed to properly diagnose
the patent's condition. 181M590, 233NW317. See Dun.
Dig. 7496.

The evidence was insufficient to establish the causal
connection between physician's alleged negligence and
the necessity for an operation had seven months later.
181M590, 233NW317. See Dun. Dig. 7491a.

Instruction of court in malpractice case as to when
treatment ceases, held erroneous. Schmit v. E.. 183M
354. 23CNW622. See Dun. Dig-. 7488b(62>.

When a physician is employed generally to treat and
heal an injury, he owes the duty of continued care and
treatment. Schmit v. E., 183M354. 236NWS22. See Dun.
Dig. 7488b{62).

Negligent failure to treat an injury, at a time when
the need of treatment is known to the physician and
there is opportunity to apply proper treatment, amounts
to the same as negligent treatment. Schmit v. E., 183
M354, 236NW622. See Pun. Dig. 7488.

So long as the relation of physician and patient con-
tinues as to the particular injury or malady which he is
employed to cure, and there remains something for him
to do In order to effect a cure, it cannot be said that the
treatment has ceased; but if nothing further is to be
done, and physician ceases to attend the patient in rela-
tion thereto, the treatment ordinarily ceases, without
any formality. Schmit v. E., 183M354. 236NWC22. See
Dun. Dig. 7488b<62).

Fact that patient died after tonsil operation in which
local anesthetic was used would not alone support find-
Ing of use of excessive anesthetic or poison. Johnson
v. A., 186M253, 243NW67. See Dun. Dig. 7491.

Rule of res ipsa loquitur did not apply in action for
death of one immediately after operation on tonsils.
Johnson v. A.. 186M253, 243NWG7.

It is not necessary for plaintiff, in malpractice case, to
have expert testimony to sustain his claim. Johnson v.
A., 186M253. 243NW67.

Expert testimony to the effect that it was improper
to treat a delirious patient in a hospital by applying
restraints and administering hypodermic injections of
strychnine, a stimulant, and that such treatment, was
responsible for patient's death held to just ify verdict.
Erase v. W.. 192M304, 25GNW17C. See Dun. Dig. 7488.

Judgment for $2500 held not excessive for deformity
and lack of function of forearm for improper reduction
of fracture by physician. Citrowski v. L., 194M2G9, 2GO
NW297. See Dun. Dig. 7493.

Whether physician was guilty of malpractice in only
using one splint to reduce broken bones in forearm held
for jury. Id. See Dun. Dig. 7489(65).

One employing a physician has only a right to expect
ordinary sk i l l and abi l i ty of his profession, and if he
lacks that, it is no defense that he did his own best, nor
is there l iabil i ty because physician in particular case
did not use his own best skill or ability. Qulckstad v.
T., 196.M125, 204NW43fi. See Dun. Dig. 7488.

In action for malpractice, certain alleged admissions
of defendant physician held insufficient to make case
for jury, in absence of expert medical testimony whereby
jury could have found that performance of operation as
disclosed by evidence was not according to accepted
standards of medical practice. Id. See Dun. Dig. 7494.

Evidence held insufficient to sustain any finding that
hospital nurse failed to sterilize place where a hypo-
dermic needle was inserted and a morphine solution In-
jected. Postlmma v. N., 197M304, 267NW221. See Dun.
Dig. 4250a, 7489.

A physician and surgeon is not an insurer of a cure or
good result of his treatment or operation, but is only
required to possess skill and learning possessed by aver-
age member of his school of profession in good standing
in his locality, and to exercise that skill and learning
with due care. Yates v. G., 498M7, 2C8NW670. See Dun.
Die. 7488.

Doctrine of res ipsa loquitur does not apply in mal-
practice case and opinion evidence of medical experts Is
necessary to make out a case. Id. See Dtm. Dig. 7491.

Burden rests upon plaintiff to prove that harm resulted
from negligence of defendants rather than from some
other cause. Id.

No presumption of negligence arises from fact that an
operation or treatment by a surgeon or physician does
not result in a cure. Id.

Evidence held insufficient to sustain a finding that In-
fection following operation waa caused by any fai lure of
defendants to exercise care and skill. Id. See Dun, Dig.
7492.

Proof of causal connection between in jury and claimed
negligence must be something- more than consistent with
plaintiff 's theory of how Injury was caused. Id.

Physician and surgeon is not Insurer of a cure or good
result of treatment or operation, but is only required to
possess skill and learning possessed by average member
ol' his school of profession in good standing in his local-
ity, and to apply that skill and learning with due care.
Williamson v. A., 198M349, 270NWG. See Dun. Dig. 7488.

Proof of causal connection must be more than consis-
tent with plaintiff's theories of how injury was caused.
Id. See Dun. Dig. 7491a.

In action for malpractice, charging three doctors who
participated in a gall bladder operation upon plaintiff
with negligently having left within his body a gauze
pack, court erred in not directing jury to return a ver-
dict for doctor who administered anaesthetic. Brossard
v. K., 200M410, 274NW241. See Dun. Dig. 7488.

In malpractice case, burden is upon plaintiff to show
that gauze pack remained in plaintiff 's body because of
defendant's negligence. Id. See Dun. Dig-. 7491.

Where a person Is injured by wrong or neglect of
another, and is not himself neK-lieont In selection of n
medical attendant, wrong-doer is liable for all proximate-
results of his own act, although consequences of injury
would have been less serious If medical attendant had
exercised proper professional skil l . Ablated v. H., 201M
82, 275NW404. See Dun. Dig. 7493.

Recovery cannot be had in an action for malpractice-
for technical assault upon grounds that patient did not
consent to treatment administered by physician and
surgeon, where upon trial negligence was only ground or
recovery asserted, and right of recovery for such as-
sault and battery was asserted for first time on motion
for new trial. Nelson v. X. 201MG05, 27fiNW801. See Dun.
Dig. 7488.

A physician and surgeon Is not liable for Injuries un-
avoidably resulting In spite of exercise of due care. Id.

In malpractice case held that a finding of negligence
would not be justified as inference of fact under doctrine
of res ipsa loquitur . Nelson v. N., 201M505, 276NW801.
See Dun. Dig. 7491.

Where administration of a hypodermoclysls was fol-
lowed by necrosis of tissue into which solution was in-
troduced, jury could not Infer from fact that necrosis
occurred that defendant used a solution other than
normal saline solution. Collings v. X, 202M139, 277NW
910. See Dun. Dig. 7491.

Negligence will not be presumed from fact that treat-
ment by physician does not result in a cure. Id.

Mere fact Injection of a solution of oxycyanide of mer-
cury in treatment of cataract caused excessive reaction
or bad results to particular person did not prove that
physician or pharmacist of clinic was negligent. Cassidy
v. M., 285NW889. See Dun. Dig. 749fi.

Prisoners in penitentiary should not be requested or
compelled to waive negligence of doctor or surgeon aa
condition of treatment. Op. Atty. Gen. (341h). Nov. 20.
1934.

Notice in proceedings to revoke license of physician
may be served upon him in a penitentiary In another
state. Op. Atty. Gen. (303a-7). Dec. 29, 1934.

It is unlawful for a fraternal corporation to employ
a doctor of medicine and an osteopath for treatment of
members on a salary basis, or on basis of percentage of
dues paid by members, money being equally divided be-
tween the two practitioners, and the practitioners are
guilty of misconduct. Op. Atty. Gen. (303), August 8. 1939.

Liability of master for malpractice of doctor employed
to treat servant. l8MinnLawRev479.

Reciprocal and retaliatory legislation. 21MinnLawRev
371.

5712. Duty of secretary—Money how paid—ett:.
The compensation of the secretary-treasurer and his

stenographer or assistant Is within the control of the
commission of administration and finance under S53-7
herein. Op. Atty. Gen., Oct. 1C, 1929.

Opinion of June 28 with respect to reduction of sal-
aries under Laws 1933, c. 413, §37, applies to secretary
of board. Op. Atty. Gen., June 29, :933.

1053



§5713 CH. 35—EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS

5713. Licensing of itinerant physicians by state
board.

Physician who maintains two offices is not an Itiner-
ant physician. Op. Atty, Gen. (303c-10), Oct 5, 1936.

5714. Offenses.
Conviction of gross misdemeanor under this section

may be shown as affecting: weight of testimony of a
wltneaa under 69948. Erase v. W., 192M304, 256NW176.
See Dun. Dig. 10349.

5717. Practicing without license—Penalty.
Naturopath resorting to natural remedies held unlaw-

fully engaged in practice of medicine. State v. State
Board of Examiners, 189M1, 250NW363. See Dun. Dig.
7483.

Layman conducting "health audit" for a fee for which
he furnished subscribers with results of urinalyses and
blood pressure tests passed on from pathologist and ad-
vised as to diet, exercise and hablta was practicing med-
icine unlawfully. Granger v. A., 190M23, 250NW722. See
Dun. Dig. 7483.

A chiropractor cannot prescribe foods for purpose of
correcting physical ailments or to cure a disease. Op.
Atty. Gen. (535a). Nov. 16, 1935.

5718. Physicians and surgeons prohibited from
splitting fees.

Jt Is unlawful for a fraternal corporation to employ a
doctor of medicine and an osteopath for treatment of
members on a salary basis, or on basis of percentage of
dues paid by members, money being equally divided be-
tween the two practitioners, and the practitioners are
(rullty of misconduct Op. Atty. Gen. (303), August 8.
1939.

5720. Revocation of license.
Board has no power to suspend a license. Op. Atty.

Qen., Aug. 23, 1929.
MIDWIVES

5722. Midwifery licenses.
Reciprocal and retaliatory legislation. 21MinnDawRev

371.
CHIROPRACTORS

5725. Definition.
Chiropractor cannot practice chiropody as defined by

S6769. Op. Atty. Gen., Sept. 16, 1929.
5729. Examination of applicants.
Reciprocal and retaliatory legislation. 21MinnLawRev

371.

5730. Renewal fee—Fees to be paid to state treas-
urer—Report.

Board cannot use funds to send representative to
Chiropractic Congress. Op. Atty. Gen.. Aug. 9, 1929.

Board may accept delinquent fees without reexamina-
tlon. Op. Atty. Gen. (635a). Sept. 17, 1934.

(c).
Necessary auto parking expense Is valid claim. Op.

Atty. Gen. (635b), Nov. 24, 1934.
5731. Recording of licenses—Rules and regula-

tions—Chiropractics not practice of medicine, surg-
ery, or osteopathy.

A chiropractor cannot prescribe foods for purpose
of correcting physical ailments or to cure a disease. Op.
Atty. Gen. <635a). Nov. 16. 1935.

A public hospital supported by taxation cannot refuse
a licensed chiropractor or osteopath right to take patient
into hospital. Op. Atty. Gen. (lOOla), May 25, 1939.

OSTEOPATHY
J57S6. Practice of osteopathy—licenses—Penalties.
Extent of practice of osteopaths. Op. Atty. Gen., Aug.

14, 1929.
Welfare board may retain osteopaths for osteopathic

services to relief clients, but treatments given and serv-
ices rendered must be in strict accordance with laws de-
fining- duties and authority of an osteopath. Op. Atty.
Gen. (126a-64), Apr. 11, 1938.

5737. Application for license—Examination—Fees.
Reciprocal and retaliatory legislation. 21MinnLawRev

371.
NURSES

5741. Registration.
Minnesota state registered nurses association has au-

thority to receive relief funds from American nurses
association for exclusive purpose of distributing relief
to nurses. Op. Atty. Gen., June 23, 1933.

5743. Term—Bond—Oath.
Filing of bonds by all members is necessary in order

to qualify for office. Op. Atty. Gen. (980a-8), May 4,
1937.

5745. Compensation of board of Nurses Examiners.
—Bach member of said board, except the secretary,
shall receive a compensation of not more than $10.00
per day for each day of actual service, and actual ex-
penses incurred in attending the meetings of the
board, and examinations given by said board, which
actual expenses shall include meals, lodging and
travel, only. And in addition to the foregoing com-
pensation and expenses each member of the board,
except the secretary, shall be allowed such fee or
fees for examining, marking and grading examination
papers of applicants for registration as the said board
shall deem reasonable, not to exceed, however, the
sum of 40 cents for each paper so examined, marked
and graded. Such board may also incur and pay all
necessary expenses for office help and office expenses.
Said board may fix the salary of its secretary and the
educational director. Such salaries, compensation
and expenses shall be paid out of any moneys in the
hands of the state treasurer to the credit of said
board upon the order of the secretary of the board.
This act shall be subject to the provisions of Chapter
426, General Laws 1925 [§§63-1 to 53-52]. ('07, c.
153, §5; G. S. '13, §5003; '23 c. 148, §3; Apr. 12,
1929, c. 173.)

Boards may visit hospitals and meet outside city of
St. Paul, and they may be treated as regular meetings
as respects per diem, but expenses of meetings outside
city of St. Paul must be paid by the members themselves
or by the hospitals they visit. Op. Atty. Gen. <90Sh>,
Feb. 8, 1935.

5747. Examinations—Notices—Fee—Qualifications.
—Said board shall hold public examination at least
once in each year at such times and places as it may
determine, and notice of the time and place of-such
examination shall be given by a publication thereof
at least ten days before such examination, in a daily
newspaper published at the capital of the state, and
said board may give such other notice as it deems
advisable. Any person desiring to obtain a certificate
of registration under this act shall make application
to said board therefor, and shall pay to the treasurer
of said board an examination fee of $15, and shall
present himself or herself at the next regular meet-
ing of said board for examination of applicants, and
upon said board being satisfied that the applicant
possesses the following qualifications:

(1) Is of the age of twenty-one years or over,
(2) Is of good moral character,
(3) As to any applicant who presents himself or

herself for examination on and after September 1,
1929, that such applicant has received an education
equivalent to one year of high school, and as to any
applicant who presents himself or herself for exam-
ination on and after September 1, 1935, that such
applicant has received an education equivalent to
two years of high school, provided, however, that tlie
provisions of this subdivision shall not apply to those
who have entered a school of nursing prior to Sep-
tember 1, 1929, but as to those persons the provisions
of this subdivision as it stood prior to the amendment
thereof shall remain applicable, and

(4) Has graduated, or is within three months of
graduating from a school of nursing connected with a
general hospital where three years of training, with
a systematic course of instruction is given; or has
graduated, or is within three months of graduation
from a school of nursing in connection with a hos-
pital of good standing supplying a systematic three
years' training corresponding to the above standards,
which training may be obtained in two or more
schools of nursing, said board shall proceed to exam-
ine said applicant in both theoretical and practical
nursing and upon such applicant passing said exam-
ination to the satisfaction of said board, said board
shall enter said applicant's name in the register, here-
inafter provided for, and shall issue to said person
a certificate of registration authorizing said person
to practice the profession of nursing as a registered
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nurse, provided, however, that any applicant who
prior to the completion of the three year course of
training required by this act passes said examination
to the satisfaction of the board must, before he or
she shall be granted a certificate of registration as a
registered nurse present to the board satisfactory
evidence that be or she has completed the full three
years of training as required by this act. ('07, c. 153,
87; G. S. '13, §5005; '23, c. 148, §5; Apr. 15, 1929,
c. 193.)

Under this section as amended by Laws 1929, c. 193,
one who has passed the state board examination prior
to completion of a three-year course of training la not
entitled to a certificate of registration until she has
completed the three years of training, it not being
necessary or proper to Issue a certificate to her and then
revoke it. Op.'Atty. Gen., July 6. 1930.

State hospital at Rochester could not legally grant a
three-year diploma for nursing dated at a time when
three-year course was not yet established, though student
took up post-graduate course at that time, but could
grant a diploma dated after three-year course was .es-
tablished If she had actually received training prescribed
in such course. Op. Atty. Gen., Dec. 6. 1933.

Course of instruction Is to be determined by board of
examiners. Op. Atty. Gen. (905h), Dec. 27, 1935.

Board does not have authority to grant registration,
either with or without post-graduate work, to graduates
of two or three year courses In schools of nursing that
were not accredited. Op. Atty. Gen. (905d), Dec. 23, 1938.

(4).
Applicant must attend school of nursing connected with

hospital. Op. Atty. Gen. (905e>, Apr. 1, 1935.

5751. Applicants registered in other states.
It is within the discretion of the board to require

an out-of-state applicant to take a post-graduate course,
If it believes such course is necessary to render the
training of the applicant equivalent to a three years'
course of training- as set forth In 55747. Op. Atty. Gen.
(905d>. July 23. 1934.

Reciprocal and retaliatory legislation. 21MlnnLawRev
371.

575O—1. Registration of nnrses in certain cases.—
Any nurse who graduated prior to January 1, 1918,
and has had fifteen (15) years or more of actual ex-
perience in nursing, and who has been employed un-
der civil service regulations for fifteen ( I B ) years or
more as such nurse by the Board of Education of, any
city of the first class; who shall on or before July 1,
1935, make application and produce to the Board of
Examiners of Nurses satisfactory evidence verified by
the oath of the applicant that the applicant Is a legal
resident of this state and a graduate of a school or
schools of nursing, giving a course in nursing of not
less than two (2) years shall be permitted to register
and practice the profession of nursing without ex-
amination upon payment of the registration fee. (Act
Apr. 5, 1935, c. 127.)

DENTISTS
Sections 6767 to 67GO, herein, are valid. 47SupCtl22.
5757. [Repealed.]
Repealed Apr. 1, 1935. c. 95. 516. effective July 1. 1935.
5758. [Repealed.]

See note under §5757.
Board Is without authority to create office of assistant

secretary, but this does not mean that board may not
incur such expenses as may be necessary within limit
of funds. Op. Atty. Gen., Jan. 2, 1930.

"While there Is no authority to appoint an assistant
secretary at a salary in addition to that named In this
section, there Is no reason why the board may not incur
such expense as may be necessary within the limit of
the funds provided. Op. Atty. Gen., Jan. 2, 1930, Jan. 20,
1930.

Board members are not entitled to charge a flat rate
of (5 per day for meala and expenses. Op. Atty. Gen.,
Jan. 22, 1932.

Members of board were entitled to compensation on
Sunday If actually engaged In the performance of their
official duties, but not if resting from their labors. Op.
Atty. Gen., Jan. 22, 1932.

Opinion of attorney general of June 28, applies to
secretary with regard to reduction of salary under Laws
1933, c. 413. J37. Op. Atty. Gen., June 29, 1933.

5759. [Repealed.]
See note under §5757.
Jury held warranted In awarding damages against a

dentist without testimony of medical experts, where
Instrument used to polish and trim bridge slipped and
cut tissues at base of tongue. Ellerlng v. G., 1S9M68,
248NW330. See Dun. Dig. T486a. 7488, 7496(26).

5760. [Repealed.]
See note under {6757.
Fee paid by one applying to take dental examination

may not be refunded, though applicant leaves state and
doea not attend examination. Op, Atty. Gen., Mar. 1,
1933.

5761. [Repealed],
See {5763-2 herein.
It is mandatory that the board revoke license where

fee is not paid. Op. Atty. Gen., Apr. 18, 1929.
Dental board must send out notices when dues become

due. Op. Atty. Gen.. Sept. 6. 1933.
5702. [Repealed.]

See note under §5757.
5702-1. State Board of Dental Examiners created.

—There is hereby created a State Board ot Dental
Examiners (hereinafter called the Board) whose duty
it shall be to carry out the purposes and enforce the
provisions of this act. Said Board shall consist of
five qualified resident dentists appointed by the Gov-
ernor, within 60 days after this act shall take effect,
in the manner hereinafter prescribed. The terms ol
omce of the members first appointed shall begin when
they are appointed and qualify and shall continue
thereafter for the following periods: two members
until October 1, 1936; two members until October 1,
1937; one member until October 1, 1938. Upon the
expiration of such terms respectively, the Governor
shall appoint a successor to the member whose term
expires, for a term of three years and until his suc-
cessor shall have qualified. For each of the above
terms of the first Board to be appointed hereunder,
the Minnesota State Dental Association shall recom-
mend to the Governor not less than two dentists quali-
fied to serve on said Board and the Governor may
make the appointment for each term from the list of
persons so recommended. Each year thereafter said
Minnesota State Dental Association, at least 90 days
prior to the expiration of the term or terms expiring
in such year, shall recommend to the Governor not
less than two dentists, for each term, qualified to
serve on said Board, and from the list of persons so
recommended the Governor may appoint one mem-
ber to said Board for each of said terms of three
years, said appointment or appointments however,
to be made within 30 days after the expiration of said
term or terms. Within CO days after the occurrence
of any vacancy In said Board, the said Minnesota
State Dental Association shall recommend to the Gov-
ernor not less than two dentists qualified to serve on
said Board, and from the list of persons so recom-
mended the Governor, within 30 days after receiving
such list of persons, may appoint one member to said
Board for the unexpired term occasioned by such
vacancy, and any appointment to fill a vacancy shall
be made within 90 days after the occurrence of such
vacancy. Provided however, that each Board member
shall have been lawfully In active practice in this state
for five years immediately preceding his appointment;
and no Board member shall serve more than two
consecutive terms. The members of the State Board
of Dental Examiners heretofore appointed and now
holding office shall continue in office until the ap-
pointment and qualification of the members of such
Board as herein provided. (Act Apr. 1, 1935, c. 96,
§1.)

Members of board continue in omce upon expiration of
their terms until appointment and qualification of new
member. Op. Atty. Gen. <139b), Jan. 12, 1938.

There Is no distinction between short terms and long
terms, and one serving two consecutive terms Is not
eligible for reappolntment Op. Atty. Gen. (139B), July
24, 1939.

5702-2. Board—officers—salaries and expenses.—
The Board shall elect from its members a president,
vice-president, and a secretary-treasurer. The Board
shall have a common seal. The Board shall hold two
regular meetings each year at times to be fixed by
the Board and special meetings at such other times
as may be necessary, and as the Board may deter-
mine. All meetings shall be held at such places with-
in the State of Minnesota as the Board shall deter-
mine. Out of the funds coming into the possession
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of said Board, the members thereof shall receive as
compensation the sum of ten dollars per day and
necessary traveling expenses for each day actually
engaged in the duties of their offices. The secretary-
treasurer shall, in addition thereto, be paid a salary
of not to exceed $1200.00 per year, the amount of
said salary to be set by resolution of the Board, which
shall be in full for all secretarial, clerical and steno-
graphic services for said Board. AH fees received by
the State Board of Dental Examiners under this act
shall be paid to the secretary-treasurer thereof who
shall deposit the same each month with the State
Treasurer, the said fees to be kept in a separate fund
for the sole use and under the sole control of said
Board in carrying out the purposes of this act. Pay-
ments out of said fund shall be made only upon writ-
ten orders issued and signed by the president of said
Board and the secretary-treasurer thereof. No ex-
pense shall be incurred by said Board in excess of the
revenue derived from such fees. The president and
the secretary-treasurer of the Board shall give a bond
in the amount of $10,000.00 and in form to be ap-
proved by the Attorney General and conditioned for
the faithful discharge of their official duties respec-
tively. Before January 15th in each year the Board
shall report its proceedings and the items of its re-
ceipts and disbursements to the Governor of the State
of Minnesota. The Board shall have the power to
expend the necessary funds for its offices and furni-
ture, fixtures and supplies. The Board in its discre-
tion may affiliate with the National Association of
Dental Examiners, as an active member and pay reg-
ular annual dues to said Association and may send a
member of the Board as a delegate to the meeting of
the said National Association of Dental Examiners.
Such delegate may receive the per diem above pro-
vided for the time spent in attending such meetings
and reimbursement for actual and necessary travel-
Ing expenses.

In all matters pending before it, the Board shall
have the power to compel the attendance of witnesses,
the production of all necessary papers, books, records,
documentary evidence and materials, and any mem-
ber of the Board may in such matters administer an
oath to witnesses or take their affirmation. If any
person shall fail or refuse to appear or testify regard-
ing any manner about which he may be lawfully
questioned, or to produce any papers, books, records,
documentary evidence or materials In the matter to
be heard, after having been required by order or
subpoena of the Board so to do, any Judge of the
District Court in any county of the state, on applica-
tion of the Board shall compel obedience by attach-
ment proceedings as for contempt, as in the case of
disobedience of a similar order or subpoena issued
by such court.

The Board sball have the power to make such rules
and regulations as are reasonably necessary to carry
out and make effective the provisions and purposes
of this act. (Act Apr. 1, 1935, c. 95, §2.)

5762-3. Who may practice.—Every person shall"
be deemed to be practicing dentistry within the mean-
ing of this act: who is a manager, proprietor, op-
erator or conductor of a place where the practice of
dentistry is carried on, or who for a fee, gift, com-
pensation or reward, or in expectation thereof, paid
or to be paid either to himself or to another person,
or who gratuitously performs or holds himself out
to the public in any manner that he will perform
dental operations of any kind, or who diagnoses or
treats disease, lesions, malocclusion or mal-positlon
of the human teeth or Jaw mechanically or medically,
or by the use of x-ray, or who attempts to correct
mal-positions thereof, or who attempts to perform any
operation incident to the replacement of the teeth, or
who uses the word "Dentist," "Dental Surgeon," the
letters "D.D.S.," "D.M.D.," or any other letters or
titles in connection with his name which in any way
represent him as being engaged in the practice ot
dentistry.

Provided however, that this section:
(1) Shall not apply to the construction, making

alteration or repairing of bridges, crowns, dentures,
or other prosthetic 'appliances or orthodontic appli-
ances when the casts or impressions for such work
have been made or taken by a licensed dentist; pro-
vided however, a written authorization signed by a
licensed dentist must accompany the order for such
work or such work must be performed in the office of
a licensed dentist under his direct supervision. The
burden of proving such written authorization or di-
rect supervision shall be upon the person charged
with the violation of this act.

(2) Shall not apply to students enrolled in and
regularly attending any dental college recognized by
the State Board of Dental Examiners, 'provided their
acts are done in said dental college and under the
direct supervision of their instructor.

(3) Shall not apply to a duly licensed physician
and surgeon unless he practices dentistry as a spe-
cialty.

(4) Shall not apply to licensed or registered den-
tists of another state temporarily operating a clinic
under the auspices of a duly organized and reputable
dental college or reputable dental society, or to one
lecturing before a reputable society composed exclu-
sively of dentists.

(5) Shall not apply to licensed dental hygienists
in the performance of their duties as provided by law.

(6) Shall not apply to the practice of dentistry
by full time dentists in the discharge of their official
duties in the United States Army, the United States
Navy, the United States Public Health Service, or
the United States Veterans' Bureau.

(7) Shall not apply to any person who ministers
or treats the sick or suffering or who treats for the
purpose of preventing sickness or suffering by mental
or spiritual means exclusively. (Act Apr. 1, 1935,
c. 95, §3.)

This section does not prevent a dental supply house
from hanging- out his sign over the.sidewalk. Op. Atty.
Gen. (139), July 13. 1935.

5762—4. Licenses——examinations.—A person not
already a licensed dentist of the state desiring to
practice dentistry therein, shall apply to the secre-
tary-treasurer of the Board for examination and pay
a fee of $25.00 for the first examination and $25.00
for each subsequent examination which In no case
shall be refunded. At the next regular meeting he
may present himself for examination and produce his
diploma from some dental college of good standing,
of which standing the Board shall be the Judge, also
satisfactory evidence showing that the applicant is
of good moral character. Provided, however, that
every applicant for a license to practice dentistry
whether by examination or reciprocity, shall produce
evidence satisfactory to the Board that he is a citizen
of the United States. The Board shall give the ap-
plicant such an elementary examination as to thor-
oughly test his fitness for the practice and include
therein the subjects of anatomy, physiology, chem-
istry, materia medica, therapeutics, metallurgy, histol-
ogy, pathology, and operative surgical and mechanical
dentistry; and the applicant shall be required to dem-
onstrate his skill in operative and mechanical dentist-
ry. If the applicant successfully passes the examina-
tion, he shall be registered by the Board as a licensed
dentist, and supplied with a license signed by all
members of the Board of Dental Examiners.

Provided, that any dentist who is lawfully practic-
ing dentistry in another state having and maintain-
ing an equal standard of laws regulating the prac-
tice of dentistry with this state, including reciprocity
provisions with this state, and is a reputable dentist
of good moral character and is desirous of removing
to this state and deposits in person with the Board
of Dental Examiners a certificate from the examining
board of the state in which he is registered, certify-
ing to the fact of his registration and that he is of
good moral character, and professional attainments,
and upon payment of a fee of $50.00 may, at the
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discretion of the Board, be granted a license to prac-
tice in this state without further theoretical examina-
tion.

Provided further that the Board may in its discre-
tion waive the theoretical examination as to the hold-
er of a certificate of qualification from the National
Board of Dental Examiners upon the presentation of
said certificate from the National Board of Dental
Examiners, the said applicant and holder of such
certificate having been at the time of said application
the lawful possessor of a diploma from a dental col-
lege in good standing of which the Board shall be
the judge, and upon the furnishing of satisfactory
proof of good moral character and upon the payment
of a fee of $50.00.

The Board may by order suspend or revoke, in the
manner hereinafter provided, any license issued here-
tofore or hereunder upon any of the following
grounds:

1. Fraud or deception in connection with the se-
curing of such license;

2. Conviction of the holder in any court of a fel-
ony;

3. Conviction of the holder in any court of an
offense involving moral turpitude;

4. Habitual indulgence in the use of narcotics or
intoxicating liquors;

5. Conduct unbecoming a person licensed to prac-
tice dentistry or contrary to the best interests of the
public;

G. Gross immorality;
7. Employing, assisting or enabling in any man-

ner an unlicensed person to practice dentistry;
8. Violation of any of the provisions of this act;

Provided that before the Board shall order any such
suspension or revocation it shall on its own motion
cause an Investigation to be made and a citation to
issue under the seal of the Board and signed by the
Secretary-treasurer requiring the holder to show
cause at a certain date why his license should not be
suspended or revoked on the grounds specified there-
in; the holder of such license shall have 20 days' no-
tice of the hearing and be entitled to be represented
by an attorney; a certified copy of the conviction of
any dentist shall be conclusive evidence as to the
conviction in any proceeding before the Board. A
stenographic record shall be kept of all such proceed-
ings. The action of the Board in suspending or re-
voking a license hereunder shall be subject to review
by -a writ of certiorari brought in the District Court
of Ramsey County. The action of the Board shall
stand until otherwise directed by the District Court
or by the Supreme Court of the State of Minnesota
upon appeal.

Any dentist whose license has been suspended or
revoked may be reinstated or a new license issued to
him, as the case may be, when in the discretion of
the Board, such action is warranted, provided such
dentist shall pay all costs of the proceedings result-
ing in his suspension or revocation of license and
reinstatement or new license and in addition thereto
a fee of ?25.00.

The secretary-treasurer of the Board shall notify
the Secretary of State of all licenses issued, suspended
or revoked within ten days after issuance, suspension
or revocation. Said names so filed with the Secre-
tary of State shall be listed by the latter in a book
-kept for that purpose. (Act Apr. 1, 1935, c. 95, §4.)

Licenses must be signed by all five members of board,
including member whose term has expired but whose
position has not been filled by appointment by governor.
Op. Atty. Gen. (139b), Jan. 12, 1938.

Reciprocal and retaliatory legislation. 21MinnLawRev
371.

57G2-5. Annual registration fee.—On or before
the first day of May In each year every licensed reg-
istered dentist shall pay to the Board of Dental Ex-
aminers an annual registration fee of two dollars, and
in default of such payment the Board may, upon hear-
ing and upon 30 days notice revoke the license of the
dentist in default, but the payment of such fee on or
before the date of hearing, with an additional sum of

five dollars shall excuse the default. The Board may
collect such fee by suit. At least 30 days before
said May 1st written notice duly signed by the presi-
dent or secretary-treasurer of the Board stating the
amount and due date of said fee shall be sent to
each such licensed dentist.

Every licensed dentist upon changing his place of
business shall, within ten days thereafter furnish the
secretary-treasurer of the Board of Dental Examiners
with his new address.

in case of a lost or destroyed license, and upon
satisfactory proof of the loss or destruction thereof
being furnished to the Board, the latter may issue a
duplicate license, charging a fee therefor of two dol-
lars. (Act Apr. 1, 1935, c. 95, §5.)

Failure to dentist to pay annual fee does not automati-
cally deprive him of right to practice, but he must have
hia license revolted. Op. Atty. Gen. (303c-10(a)), May
21, 193G.

5763-0. Certain acts unlawful.—It shall be un-
lawful for any person or persons to practice dentistry
under the name of a corporation, company, associa-
tion or trade name; or under any name except his or
her own proper name which shall be the name used
In his or her license as issued by the State Board of
Dental Examiners; or to conduct, maintain, operate,
own or provide a dental office in the State of Minne-
sota either directly or indirectly, or by his or her
agents or employees or for such person or persons
to hold themselves out to the public directly or In-
directly, or through agents or employees, as soliciting
patronage or as being qualified toi practice dentistry
in this State or to operate, manage or be employed
in any room, rooms or office where dental service is
rendered or contracted for, under the name of any
corporation, company, association or trade name; pro-
vided, however, that any person or persons now prac-
ticing dentistry under any corporation, company, as-
sociation or trade name may use his, her, or their
personal names as such successor to the name now
used until December 31, 1936, after which date the
use of all corporation, company, association or trade
names shall be discontinued, provided further that
the provisions of this section shall not apply to any
licensee who Is an instructor in or under the Universi-
ty of Minnesota, or any other school of Dentistry In
the State of Minnesota recognized by the State Board
of Dental Examiners. Every person violating this
section shall be guilty of a gross misdemeanor. (Act
Apr. 1, 1935, c. 95, §6.)

Only a stockholder may use the designation herein
provided, but the proper person to use the designation
would have to be made from the stockholders. Op. Atty.
Gen. (139), July 13, 1935.

570S-7. Corporations not to practice dentistry.—
No corporation shall practice dentistry or engage
therein, or hold Itself out as being entitled to prac-
tice dentistry, or furnish dental services or dentists,
or advertise under or assume the title of dentist or
dental surgeon or equivalent title or furnish dental
advice, or advertise or hold Itself out with any other
person or alone, that It has or owns a dental office or
can furnish dental service, dentists or dental surgeons
or solicit through itself, or its agents, officers, em-
ployees, directors or trustees, dental patronage for
any dentist or dental surgeon. Any corporation violat-
ing the provisions of this section shall be guilty of a
gross misdemeanor, and shall be fined not more than
$1,000.00 for each offense, and each day that this
act is violated shall be considered a separate offense.
(Act Apr. 1, 1935, c. 95, §7.)

5762-8,. Unlawful advertising prohibited~It shall
be unlawful for any person, firm or corporation to
publish, directly or indirectly, or circulate any fraud-
ulent, false or misleading statements as to the skill or
method of practice of any person or operator In the
practice of dentistry; or, in any way to advertise to
practice dentistry without causing pain; or to adver-
tise in any manner with a view df deceiving the pub-
lic, or in any way that will tend to-deceive or defraud
the public; or to claim superiority over other dental
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practitioners; or to publish reports of cases or cer-
tificates of same in any advertising media; or to ad-
vertise as using any anaesthetic, drug formula, ma-
terial, medicine, method or system^ or to advertise
free dental services or examination; or to advertise
any amount as a price or fee for the service di- serv-
ices of any person engaged in the practice of dentist-
ry, or for any material or materials whatsoever used
or to be used; or to employ "cappers" or "steerers",
to obtain patronage or to exhibit or use specimens of
dental work, posters, or any other media calling at-
tention of the public to any person engaged in the
practice of dentistry; or to give a public demonstra-
tion of skill dr methods of practicing dentistry at any
place other than his office where he ia known to be
regularly engaged in the practice of his profession;*-
ari(T every person committing an offense against any o'f
the provisions of this section shall be guilty of a grois
misdemeanor; provided, that any licensed and reg-
istered dentist may announce by way of a professional
card containing only the name, title, degree, office
location, office hours, phone number, and residence
address and pho'ne number, if desired, and if he limits
his practice to a specialty he may announce it, hut
such card shall not be greater in size than eight col-
umn inches, and such information may be inserted
!n public print when not more than two columns in
width and four inches In depth; or announce his
change or place of business, absence from; or return
to business in the same manner; or issue appointment
cards to bis patients, when the Information thereon
Is limited to matter pertaining to the time and place.
of appointment and that permitted on the profession-
al card; or display the name of the licensee, on the
premises where engaged in the profession, £upon the
windows thereof and by a door plate or name on office
directory when the Information is limited to that of
the professional card. Provided,) that the name and
title of the registrant shall not be displayed in let-
tering larger than seven Inches. (Act Apr. 1, 1935,
c. 95, fi8.)

Section prohibits advertising by dentists In any manner
whatsoever, except as expressly allowed by proviso, and
advertisement announcing both a general and specialized
practice, was a violation. Gullings v. S., 200M115, 273NW
703. See Dun. Dig. 7486.

Dentists may use a sign suspended against the glass
and need not paint the sign on the window. Op. Atty.
Gen. (139). July 13, 1935.

Dentists may join together and maintain building di-
rectory where the owner of the building does not main-
tain one. Id.

Dentists do not have a right to allow signs larger than
seven inches now outside of buildings or overhanging
sidewalks to remain there. Id.

Act applies only to persons engaged in practice of
dentistry and does not prohibit a dental supply house
from advertising materials. Id.

Word "specialty" Is used in its natural sense and legis-
lature did not Intend that it take In the general practice
nor any dentist who does not limit his practice to a spe-
cialty. Op. Atty. Gen. (139m), Sept. 24, 1935.

A dentist may not display signs on outside of building
whether attached to building or overhanging street or
sidewalk. Id.

Recall cards, which are strictly limited to reminding
patients who have previously had work done by dentist
that It is time for further examination of teeth, and
briefly advising them of Importance of so doing, does not
violate statute. Op. Atty. Gen. (139m), March'13. 1939.

576S-9. Exempt from Jury duty.—All persons now
authorized to practice dentistry in this State and those
who may be hereafter authorized under the provisions
of this act shall be exempt from service as jurors in
all of the courts of the State during the continuance
of the practice of their profession. (Act Apr. 1, 1935,
c. 95, 59.)

5762—10. Violation a gross misdemeanor.—Every
person who shall practice or attempt to practice den-
tistry in this State without being licensed or without
being registered for that purpose or who violates any
of the provisions of this act for which no specific
penalty is provided herein, shall be guilty of a gross
misdemeanor, and shall upon conviction be punished
by a fine of not more than $1000.00 or by imprison-
ment in the county jail for not more than one year,

or by both such fine and imprisonment. The Board
of Dental Examiners may, when it deems best for the
enforcement of this Section, and In making Investiga^
tlons, and in conducting hearings relative to the sus-
pension or revocation of licensing, employ such help
as in its discretion is necessary Including such at-
torney as may be designated by the Attorney General;
the Board to fix and determine the compensation and
period of service of every such person, including such
attorney; all of such persons to be paid out of the
funds of such Board. (Act Apr. 1, 1935, c. 95, §10.)

5763-11. Certificate mast be posted.—Every prac-
titioner of dentistry must display conspicuously in the
dental office where he is practicing, his annual reg-
istration certificate. Every person who violates this
section shall be guilty of a misdemeanor. (Act Apr.
1, 1935, c. 95, §11.)

6702-12. Fraud In securing licenses.—Every per-
son implicated in employing fraud or deception in ap-
plying for or securing a license to practice dentistry
or in registering annually under this act, shall be
guilty of a gross misdemeanor, it shall be the duty
of the Clerk of the Court wherein any conviction is
had under this section, to file a certified copy thereof
with the State Board of Dental Examiners, and there-
upon the secretary-treasurer of said Board shall can-
cel such license or such certificate of registration as
the case may be, upon the records of his office. For
filing a certified copy of such conviction with the
secretary-treasurer of the State Board of Dental Ex-
aminers, the Clerk of Court shall charge a fee of one
dollar. (Act Apr. 1, 1935, c. 95, §12.)

5762—13. Defenses.—In the prosecution of any per-
son for violation of this act it shall not be necessary
to allege or prove want of a valid license to practice
dentistry, but such matter shall be a matter of defense
to be established by the defendant. (Act Apr. 1,
1935, c. 95, §13.)

5762—14. May not divide fees.—It shall be unlaw-
ful for any dentist to divide fees with or to promise
to pay a part of his fee to, or to pay a commission
to any dentist or any other person, who calls him in
consultation or who sends patients to him for treat-
ment, or operation, but nothing herein shall prevent
licensed dentists from forming a bona fide partner-
ship for the practice of dentistry, nor to the actual
employment of a licensed dentist by another licensed
dentist. Any person violating this section shalh be
guilty of a misdemeanor and shall pe punished by a
fine of not to exceed $100.00, or imprisonment In
the county Jail not to exceed 90 days. (Act Apr. 1,
1935, c. 95, §14.)

This section does not prevent payment of a licensed
dentist actually employed by another licensed dentist,
either a straight commission or a minimum weekly sal-
ary bonus. Op. Atty. Gen. (139), July 13, 1936.

5762—15. Provisions severable.—The various pro-
visions of this act shall be severable and if any part
or provisions shall be held to be Invalid it shall not
be held to invalidate any other part or provisions
hereof. (Act Apr. 1, 1935, c. 95, §15.)

5762—16. Laws repealed.—Mason's Minnesota
Statutes of 1927, Sections 5757, 5758. 6759, 5760,
5762, as amended by Laws 1933, Chapter 8, and 5763
are hereby repealed and all moneys, property and
property rights belonging to and under the control of
the State Board of Dental Examiners referred to in
said Sections, are hereby transferred and appropriated
to the control and use of the Board hereunder, and
for the purposes provided herein. (Act Apr. 1, 1935,
c. 95, 516.)

5762-17. Effective July 1, 1035.—This act shall
take effect and be in force from and after July 1st,
1935. (Act Apr. 1, 1935, c. 95, §17.)

5763. [Repealed.]
See note under {5757.
5763-2. Inconsistent acts repealed.—Section 5761

and all parts of acts insofar as the same are incon-
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sistent herewith are hereby repealed. The various
provisions of this Act shall be severable and if any
part or provisions shall he.held to be invalid it shall
not be held to invalidate any other part or provisions
hereof. (Act Mar. 4, 1931, c. 36, amending Laws
1927, c. 98.)

5764 to 5767. [Repealed.]
Repealed Mar. 29, 1035, c. 71. j6.
5767-1. Dental Hygienists—examination—licenses.

—Any woman of good moral character not already a
licensed dental hygienist of the state, being a gradu-
ate of an accredited high school or its equivalent,
who is a graduate of a training school for dental hy-
gienists requiring a course of not less than two aca-
demic years, and approved by the Board of Dental
Examiners, may upon payment of ten dollars be ex-
amined by said board on the subjects considered es-
sential by it for a dental hygienist. Such examination
may, Jn the discretion of the Board, be conducted by
a part of the members of the Board. If the applicant,
in the opinion of the Board, successfully passes said
examination, she shall be registered and licensed as
a dental hygienist. (Act Mar, 29, 1935, c. 71, §!•)

5767—2. May perform certain services.—Any li-
censed dentist, public institution or school authorities
may employ such licensed dental hygienist. Such den-
tal hygienist may remove lime deposits, accretions and
stains from the exposed surfaces of the teeth, adminis-
ter gas, ether, and general anesthesia, as applied to
dentistry and make instrumental examination of the
teeth for cavities, but shall not perform any other
operation on the teeth or tissues of the mouth ex-
cept that in a. public institution or school she may
make an oral examination and polish teeth. She may
operate in the office of a licensed dentist but at all
times under his direct supervision; or In any public
Institution or school, but at all such times under the
general supervision of a licensed dentist.

The Board of Dental Examiners may suspend or
revoke, with power to reinstate, the license of any
licensed dentist who shall permit any dental hygi-
enist, operating under his supervision, to perform any
operation other than that permitted under the provi-
sions of this section, and it may also suspend or re-
voke, with power of reinstatement, the license of any
dental hygienist violating the provisions of this act,
the procedure to be followed In the case of such sus-
pension, revocation or reinstatement, shall be the
aarne as that prescribed by law in the case ol suspen-
sion, revocation or reinstatement of a licensed den-
tist. (Act Mar. 29, 1935, 71, §2.)

5767-3. Registration Fees.— (a) On or before
the first day of May in each year every licensed den-
tal hygienist shall pay to the Board of Dental Exam-
iners a registration fee of one dollar and in default
of such payment, the Board may upon hearing and
upon 30 days' notice revoke the license of the hygien-
ist In default; but the payment of such fee on or be-
fore the time of hearing, with an additional sum of
five dollars, shall excuse the default. The Board may
collect such fee by suit. At least 30 days before said
May 1st written notice duly signed by the president
or secretary-treasurer of the Board stating the amount
and due date of said fee shall be sent to each, such
licensed dental hygienist.

(b) Such licensed hygienist must display con-
spicuously at the place of her employment her an-
nual registration certificate.

(c) Every person violating this section shall be
guilty of a misdemeanor. (Act Mar. 29, 1935, c. 71,
53.)

5767—4. Applicants from other states.—Any den-
tal hygienist duly licensed to practice as such in
another state having and maintaining an equal stand-
ard of laws regulating the practice of dental hyglen-
Ifits with this state, and who is of good moral charac-
ter and is desirous of removing to this State, and de-
posits in person with the Board of Dental Examin-
ers a certificate from the examining board of the state

in which she Is licensed, certifying to the fact of her
being licensed and that she is of good moral character
and professional attainments, may upon the payment
of a fee of $20.00, at the discretion of the Board, be
granted a license to practice in this state without
further examination. As to any person so applying
and who has been licensed in a state not maintaining
an equal standard of laws with this state, the Board
may license such persons upon the payment of the fee
above provided for, furnishing the same evidence as
to licensing, good moral character, and professional
attainments, and passing such further examinations
as the Board of Dental Examiners shall deem neces-
sary. (Act Mar. 29, 1935, c. 71, 54.)

5767—6. Provisions severable.—The various pro-
visions of this act shall be severable and If any part
or provisions shall be held to be invalid it shall not
be held to invalidate any other part or provisions
hereof. (Act Mar. 29, 1935, c. 71, §5.)

5767—6. Laws repealed.—Mason's Minnesota Stat-
utes oC 1927, Sections 5764, 5765, 5766, as amended
by Laws 1933, Chapter 8, and 5767 are hereby re-
pealed. (Act Mar. 29, 1935, c. 71, $6.)

Sec. 7 of Act Mar. 29, 1935, cited, provides that the
act shall take effect from its passage.

CHIROPODY
5768. State bourd of chiropody authorized.
Board of chiropody cannot compel board of educa-

tion of Minneapolis to grant recognition to chiropodist in
matter of writing: excuses for pupils from physical
training-. Op. Atty. Gen. (546), Nov. 2, 1937.

5769. Definition of "chiropody."—The definition
of the word "chiropody" shall be held to be the di-
agnosis or medical, mechanical or surgical treatment
of the ailments of the human hand or foot. It shall
also include the fitting or recommending of appliances,
devices or shoes for the correction or relief of minor
foot ailments, except the amputation of the foot, hand,
toes, fingers or the use of anaesthetics other than local.
('17, c. 382, §2; Apr. 24, 1935, c. 266, §1.)

It Is lawful for a chiropodist to advertise his offices
as a "foot clinic." Op. Atty. Gen.. Feb. 23, 1933.

Cutting and trimming toe nails for a fee Is not prac-
tice of chiropody unless the cutting or trimming is for
purpose of treating a loot ailment. Op. Atty. Gen. (546d).
May 12, 1938.

5"71. Application for registration of chiropodists—
Fees.—Application for registration shall be made up-
on blanks furnished by the board and shall be signed
and sworn to by the applicant.

All fees received by tne board shall, once a month,
be paid by its secretary into the treasury of the state.
(As amended Dec. 27, 1933, Ex. Ses., c. 27, §1; Apr.
24, 1935, c. 266, §2; Apr. 8, 1939, c. 160, §1.)

Sec. 2 of Act Dec. 27, 1933, cited, provides that the act
shall take effect from its passage.

One practicing chiropody prior to Jan. 1, 1917. Is" not
entitled to license without examination where he failed
to apply for registration before July 1. 1917. Op. Atty.
Gen.. July 20. 1033.

577S. Eligibility requirements—Fees—Examination
—Designation of practitioners—Renewal of licenses.
—Any person entitled to registration, who shall fur-
nish the board with satisfactory proof that he is 21
years of age or over and of good moral character
and who shall provide documentary evidence of pre-
liminary education received prior to entering the
study of chiropody equal to that required for com-
pletion of four years work of a first grade high school
course and who shall present a diploma or certificate
from a school of chiropody recognized by the board
of chiropody examiners of this state, having a min-
imum requirement of at least three years' course of
at least eight months each, shall, upon payment of
a fee of $25.00, be examined, and if found qualified,
shall be registered and shall receive in testimony
thereof a certificate signed by the chairman and sec-
retary of the board.

An applicant who fails to pass an examination sat-
isfactory to the board, and is therefore refused reg-
istration, shall be entitled, within one year after such
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refusal, to a re-examination at a meeting of the board
called for the examination of applicants, upon pay-
ment of an additional fee of $2.00 for each such
re-examination, but two such re-examinations shall
exhaust his privilege under his original application.

Any person to whom a certificate of registration
is granted under the provisions of this act, shall des-
ignate himself as a doctor of surgical chiropody.

Before the first of June in each year every regis-
tered chiropodist shall pay to the board a license re-
newal fee of $5.00, and in default of such payment
the board may, upon hearing and notice, revoke the
registration of the chiropodist in default, but the
payment of such fee on or before the time of hear-
ing, together with a penalty of $5.00, shall excuse
the default. Such fee may also be collected by the
board in a civil action. (As amended Apr. 24, 1935,
c. 266, §3; Apr. 8, 1939, c. 160, §2.)

Whether one practicing chiropody at passage of act
but failing to comply with priority statute is qualified
to take examination is a Question of fact and not law.
Op. Atty. Gen., Dec. 2\. 1933.

Applicant must be 21 years or over before he can take
examination. Op.-Atty. Gen., Feb. 18, 1934,

Reciprocal and retaliatory legislation. SlMInnLawRev
371.

5774. False registration—Practice without license
—Advertising; as practitioner—Penalties.—Any per-
son who shall unlawfully obtain registration under
this act, whether by false or untrue statements con-
tained in his application to the board or by present-
ing to said board a fraudulent diploma, certificate or
license or one fraudulently obtained, shall be deemed
guilty of a misdemeanor and upon conviction thereof
shall be punished by a fine of not less than $25.00
nor more than $100.00, or by imprisonment for not
less than 30 days nor more than 90 days, and any
person not being lawfully authorized to practice
chiropody in this state and registered as aforesaid,
who shall advertise as a chiropodist, in any form,
or hold himself out to the public as a chiropodist,
or who, not being duly licensed to practice medicine,
osteopathy or chiropractic in this state shall offer to
diagnose or treat the ailment of the human foot, or
who shall diagnose or treat the ailments of the human
foot by medicinal, mechanical or surgical means, shall
be guilty of a misdemeanor and shall upon convic-
tion thereof, for each offense be punished'by a fine
of not less than $25.00 nor more than $100.00, or by
Imprisonment for not less than 30 days nor more than
90 days; provided that the fitting or recommending
of appliances, devices or shoes for the prevention,
correction or relief of feet ailments or troubles by
shoe dealers or others not holding themselves out to
the public as chiropodists shall not be considered
the practice of chiropody under the terms of this act.

It shall be unlawful for any person, firm or cor-
poration to publish, directly or indirectly, or circu-
late any fraudulent, false or misleading statements
as to the skill or method of practice of any person
or operator in the practice of chiropody, or in any way
to advertise chiropody as to be practiced without pain,
or to advertise in any manner with a view of deceiv-
ing the public, or to claim superiority over other chi-
ropodists, or to publish reports of cases or certificates
of same in any advertising media, or to advertise as
using any anesthetic, drug, formula, material, medi-
cine, method or system, or to advertise free chirop-
ody services or examinations, or to advertise any
amount as a price or fee for the service of any per-
son engaged in the practice of chiropody; provided,
however, that any licensed and registered chiropodist
may announce by way of a professional card contain-
ing only the name, title, degree, office location, office
hours, phone number, and residence address and
phone number, if desired, and if he limits his prac-
tice to^a specialty he may announce it, but such card
shall not be greater in size than eight column inches,
and such information may be inserted in public print
when not more than two columns in width and four
inches in depth; outdoor or similar signs shall not
exceed 12 by 18 inches and the text limited to the

above qualifications. It shall not be considered un-
professional or unlawful to conduct an educational
campaign to give information as to the practice of
chiropody, providing such campaign is first approved
by the Minnesota State Board of Chiropody Exam-
iners. Any person violating any of the provisions of
this Section as it relates to advertising shall be guilty
of a misdemeanor. (As amended Apr. 24, 1935, c.
266, §4; Apr. 8, 1939, c. 160, §3.)

It la not unlawful for a chiropodist who holds license
in state to locate in another state but still have his name
listed as having offices within state with another reg-
istered practitioner. Op. Atty. Gen., Feb. 23, 1933.

Person not licensed cannot treat foot ailments unless
under direction of physician, osteopath, or chiropractor.
Op. Atty. Gen. < 5 4 6 f ) , Dec. 10, 1937.

5775. Evidence of practicing.—It shall be deemed
prima facie evidence of the practice of chiropody or
of holding oneself out as a practitioner of chiropody
within the meaning of this act, for any person to
diagnose or treat in any manner the human hand or
foot by medical, mechanical or surgical methods, or
to use the title chiropodist or registered chiropodist
or any other words, or letters which designate, or
tend to designate to the public that the person so
treating or holding himself out to treat, is a chirop-
odist, or who in manner shall publicly profess to prac-
tice or assume the duties incident to the practice of
chiropody. ('17, c. 382, §8; Apr. 24, 1935, c. 266,
§5.)

5777. May refuse or revoke licenses.—The board
may, 'after hearing, refuse to issue a certificate to
any person, or may revoke the certificate and cancel
the registration of any person registered under the
provisions of this act, who after investigation, shall be
found by a majority vote of the board, guilty of gross-
ly unprofessional and dishonest conduct. The words
"unprofessional and dishonest conduct" shall be held
to mean within the provisions of this act:

(a) The willing betrayal of a professional secret.
(b) Having professional connection with, or lend-

ing the use of one's name to an unregistered chirop-
odist or having professional connection with anyone
who has been convicted in court of any criminal of-
fense whatsoever.

(c) Being guilty of offenses involving moral turpi-
tude, habitual intemperance, or being habitually ad-
dicted to the use of morphine, opium, cocaine or other
drugs having a similar effect, or for using, selling
or giving away any substance or compound contain-
ing alcohol or drugs for other than legal and legiti-
mate purposes.

(d) Violation of any of the provisions of this act.
(As amended Apr. 8, 1939, c. 160, §5.)

Whether tt Is unlawful for a chiropodist to advertise
his dead brother as having offices with him depends
upon nature of advertising and whether public is de-
ceived. Op. Atty. Gen.. Feb. 23, 1933.

.ITSO. Registration of certificate by clerk of district
court.

Board may not compel practitioner to comply with this
section, there being no penalties provided. Op. Atty.
Gen.. Feb. 23, 1933.

5781. Compensation and expenses.—Each member
of the board shall receive ten dollars for every day
actually spent in the performance of his duties in
connection with the provisions of this act and the
necessary traveling expenses actually incurred, not
exceeding five cents per mile each way. The said
compensation and traveling expenses and any Inci-
dental expenses necessarily incurred by the board or
any members thereof, shall, if approved by the board,
be paid from the treasury of the state, but only from
the fees received under the provisions of this act and
paid into the said treasury by the board. ('17, c.
382, §14; Apr. 24, 1935, c. 266, §6.)

5782. Reciprocity.—The board may accept the
certificate of license of the board of registration and
examination of any other state or territory or any
foreign country whose standards oE qualifications and
requirements for practice are equivalent to those of
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this state on payment of the required fee of $100.00
with the endorsement of the chairman and secretary
of the state board of chiropody examiners. ('17, c.
382, §15; Apr. 24, 1935, c. 266, §7; Apr. 8, 1939,
c. 160, §4.)

MASSAGE
5784-1 to 5784-12. [Repealed].
Repealed by Lawa 1929, c. 347, {21. post. 55784-33.
5784-13. Definitions.—As used In this act, the term

"massage" shall mean the method, art or science of
treating the human body for hygienic or remedial
purposes exclusively, by rubbing, stroking, kneading,
tapping or rolling the same with the hands, or by
rubbing, stroking, kneading, tapping or rolling the
body with any other agency or Instrumentality for
the purpose of relieving, alleviating and reducing af-
fected parts thereof; the term "masseur" shall mean
a male person and the term "masseuse" a female
person who practices "massage" as herein defined; the
term "Board" shall mean the State Board of Medical
Examiners as the same now is or hereafter may be
constituted by law; the term "license" shall mean a
certificate Issued by the Board authorizing the holder
thereof to practice "massage" in this State. The
phrase "accredited school" or "accredited institution"
shall mean one approved by the board. The word
"reducing" as used hereinbefore shall not be inter-
preted to Include reducing a fracture or a dislocation.
(Act Apr. 24, 1929, c. 347, §1.)

Bath parlor attendant need not be licensed under this
act In order to give massages In ordinary course of
business. Op. Atty. Gen., June 22. 1933.

5784-J 4. What Is massape.—The practice of mas-
aage Is hereby declared to be distinct from the prac-
tice of medicine, surgery, osteopathy, chiropractic or
chiropody, and persons duly licensed in this state to
practice medicine, surgery, osteopathy, chiropractic or
chiropody, nurses who work solely under the direc-
tion of any such persons, athletic directors and train-
ers are hereby expressly excluded from the provisions
of this act. It is further provided that beauty cuituT-
ists, barbers and bath parlor attendants who do not
give or hold themselves out to give massage treat-
ments, as defined herein, other than is customarily
given in such shops or places of business, for the
purpose of beautiflcatlon only, shall be exempt from
the provisions of this act. (Act Apr. 24, 1929, c.
347, §2.)

15784-15. Operators must lie licensed.—No person
shall for or in expectation of any fee, gift, compen-
sation or reward of any kind engage in, or hold him-
self out as being engaged in, the practice of massage
within this state, without having a license therefor
as provided in this act. (Act Apr. 24, 1929. c. 347,
53.)

5784-10. State board of medical examiners to Issue
license.—The Board shall issue licenses to practice
massage only to persons qualified therefor under the
provisions of this act after examination as herein
provided, upon application In manner and form as
prescribed by the Board and payment thereto of a
fee of $25.00; provided however that licenses may
be renewed by the Board without examination upon
application and payment of a renewal fee of $3.00;
and licenses issued pursuant to existing law and out-
standing at the time of the passage of this act are
hereby continued in force and effect until the same
shall expire unless sooner revoked by the Board, as
provided for in this act, and shall be renewed by the
Board without examination upon application and pay-
ment of a renewal fee of $3.00, except as in this act
otherwise provided for; application tor renewal of
license as herein provided for shall be made to the
Board on or before May 31st of each year, and shall
be accompanied by the renewal fee of $3.00; provided
further that the Board in its discretion may without
examination upon the payment of a fee of $50.00

issue a license to any person qualified to practice mas-
sage in any other state or territory whose require-
ments for such practice are equivalent to the require-
ments of this state therefor. Licenses shall be In
such form as the Board shall by rule prescribe, shall
specify the name, residence and business location of
the licensee and state that he Is authorized to prac-
tice massage in the State of Minnesota; licenses shall
bear the date of issuance and the date of expiration
thereof and shall be signed by the President and Sec-
retary-Treasurer of the Board and bear its official
seal. All licenses shall expire on May 31st next and after
the Issuance thereof unless sooner revoked as herein
provided. (Act Apr. 24, 1929, c. 347, §4; Apj. 24,
1935, c. 245.)

Reciprocal and retaliatory legislation. 21MlnnLawRev
371.

5784-17. Qualifications of applicants.—Any person
of good moral character who la 21 years of age or
over and has completed a course of study In an ac-
credited high school or who has completed the equiva-
lent of such course of study to the satisfaction of the
Board, and In addition to these requirements has
received a diploma or certificate ol graduation from
an accredited school of massage or In lieu of such
diploma or certificate has received credits iii the sub-
jects of anatomy, physiology, dermatology, histology
and massage from an accredited educational Institu-
tion, shall be eligible for examination under the pro-
visions of this act, otherwise be shall be ineligible
therefor; and If upon such examination he shall have
a general average of not less than 75% in the subjects
In which he is examined and not less than 60% in any
one of such subjects, he shall be qualified for a li-
cense hereunder, otherwise he shall be unqualified
therefor. (Act Apr. 24, 1929, c. 347, §5.)

5784-18. Board may employ assistants.—The Board
shall employ an expert assistant or assistants who
shall serve at and during the pleasure of the Board,
to assist In conducting examinations herein provided
for under the Board's supervision and direction. Such
expert assistant or assistants shall be citizens and
residents of this state; provided futher, that at least
one of such expert assistants shall be skilled in the
art and science of massage, who shall be duly licensed
to practice massage In this state, and who shall have
practiced massage therein for at least two years im-
mediately preceding his employment. Such exami-
nations shall be in the English language and shall be
written, oral and/or practical as the Board may de-
termine and shall embrace the subjects of anatomy,
physiology, dermatology, histology and massage but
shall be so limited In scope as to Include only the
minimum requirements for massage education as
herein provided and shall not require education In
medicine or surgery. Such examination shall be held
on the third Wednesday In each of the months of
January, April, June and October of each year, at
the seat of government and at such other times and
places as the Board may determine. (Act Apr. 24,
1929, c. 347, §6.)

5784-10. Re-examinations.—Any person refused a
license for failure to pass an examination to the satis-
faction of the Board shall be entitled to a re-exami-
nation at any time within six months after snch refusal
upon payment to the Board of an additional fee
of $5.00; provided that nothing In this act shall pre-
vent any person from filing a new application at any
time after one year from the date ol his last applica-
tion. (Act Apr. 24, 192;), C. 347, S?0

5784-3O. Licenses must be recorded.—Every per-
son holding a license to practice massage under this
act, shall, before commencing such practice in any
county of this state, have such license recorded in the
office of the Clerk of the District Court of such county
and such Clerk shall in each case write or stamp
thereon the date of such recording. The Clerk of
the District Court shall keep In a book provided for
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such purpose by the county and open to the public
inspection, a complete list of such licenses recorded
by him and his predecessors in office, Including the
date of the issuance thereof, the name of the license
therein specified and the date of the recording there-
of. For each such recording the Clerk of the Dis-
trict Court shall receive from the person named in
the license a fee of $1.00. After such recording the
license shall be conspicuously displayed by the hold-
er thereof In the office or place where he pursues the
practice of massage. (Act Apr. 24, 1929, c. 347, §8.)

5784-21. Board may suspend or revoke licenses—
Cause.—The Board may by order suspend, revoke
or refuse to renew any license issued hereunder or
heretofore and cause the cancellation and removal
thereof from the records of the office of the Clerk of
the District Court wherein the same Is recorded
upon the ground of: (a) fraud or deception in con-
nection with the securing of such license; (b) habitual
drunkenness or intemperance in the use of narcotics
or stimulants; (c) conduct unbecoming to a person
licensed to practice massage or inimical to the best
interests of the public; (d) violation of any of the
provisions of this act; (e) conviction of a crime in-
volving moral turpitude; provided that before the
Board shall order any such suspension, revocation
or refusal to renew as herein provided for the holder
thereof shall be entitled to a written statement of the
charge against him and shall be accorded a hearing
In person or by attorney before the Board, and be
entitled to have witnesses in his behalf subpoenaed
by the Board. In case of suspension or revocation of,
or refusal to renew a license, the order of suspension
or revocation or refusal to renew, as the case may be,
shall forthwith be filed by the Board with the Clerk
of the District Court of the County wherein such li-
cense Is recorded and the clerk shall note such sus-
pension, revocation or refusal to renew, on his rec-
ord of such license. No license shall be issued to any
person whose license has been revoked, nor to any
person' whose license the Board has refused to re-
new hereunder, until after the expiration of one year
from the date of such revocation or refusal to renew;
provided that any such person shall pay to the secre-
tary-treasurer of the Board, the sum of $25.00 upon
issuance of a new license. (Act Apr. 24, 1929, c. 347,
§9.)

5784-22. Powers and duties of board.-—The Board
shall have the power to provide for its offices and nec-
essary furniture, fixtures and supplies and to appoint
and employ, and at will to remove or discharge, such
officers, agents, assistants, clerks and other employees
as the Board may deem necessary for the performance
of Its duties and to flx their salaries and define their
duties; and to prescribe rules and regulations tor Its
own government and procedure; and to hold hear-
ings In relation to any matter properly within its juris-
diction and prescribe rules and regulations for the
conduct thereof, issue subpoenas for and compel the
attendance of witnesses and the giving of testimony
and the production of books, records, accounts, docu-
ments and papers; and any member of the Board may
administer oath to witnesses or take their affirmation.
If any person shall fail or refuse to appear or testify
regarding that upon which he may be lawfully inter-
rogated, or to produce any books, records, accounts,
documents or papers material In the matter heard or
to be heard oy the Board, after having been lawfully
required by order or subpoena of the Board so to do,
any judge of the District Court in -any county of the
State, on application of the Board, shall compel obedi-
ence by attachment proceedings as for contempt, as
in the case of disobedience of a similar order or sub-
poena Issued by such court. (Act Apr. 24, 1929, c.
347. 510.)

The "officers, agenta, assistants, clerks and other em-
ployes" mentioned in this section are, with respect to
compensation, within the control of the board of medical
examiners within the limitation prescribed by 513 of thia
act, but the secretary and assistant secretary are con-

trolled by the reorganization act (Mason's Statutes.
S63-7), and compensation may be Increased or dimin-
ished by the commission of administration and finance.
Op. Atty. Gen., Oct. 16, 1929.

State board of medical examiners Is not subject to
supervision and control of department of administration
and finance with respect to employment of attorney at
law to procure evidence or fixing compensation. Op.
Atty. Gen., Oct 24, 1933.

5784-23. Duties of secretary-treasurer.—The secre-
tary-treasurer ol the Board shall keep a record of all
proceedings of tue Board and a register of all appli-
cants for examination, setting forth the name of such
applicants, together with their addresses, ages, educa-
tional qualifications and the results of their examina-
tions; he shall perform such other duties as may be
required by law or by the Board. Such records and
registers of the Board shall at all times be open to
public Inspection, and shall be prima facie evidence
in all courts and legal proceedings within the State
of matters therein recorded. (Act Apr. 24, 1929, c.
347, 511.)

5784-24. Compensation.—The compensation of
each member of the Board shall be $10.00 for each
day actually spent in the performance of his duties
together with actual necessary expenses paid or In-
curred by him in connection therewith. The com-
pensation of persons employed by the Board shall be
determined by the Board and in addition thereto
their expenses necessarily paid or incurred in the
performance of their duties in connection therewith,
subject, however, to the approval of the board. (Act
Apr. 24, 1929, c. 347, 512.)

5784-25. Fees to be paid of secretary-treasurer—
Bond.—All fees and moneys payable under the pro-
visions of this act shall be paid to the secretary-treas-
urer of the Board and he shall forthwith deposit the
same with the state treasurer to be kept by him in a
separate fund, which shall be under the control and
for the use of the Board in the administration of this
act. And the amount of such fund is hereby annually
appropriated to said Board for the purpose of defray-
ing its expenses in carrying out the provisions ot this
act. The compensation and expenses of members of
the Board, herein provided for, and the compensation
and expenses of all persons employed by the Board
hereunder, shall be paid out of said fund; in addition
such fund shall be available to and may be used by
the Board to defray the expenses of keeping proper
records and registers, furnishing licenses herein pro-
vided for, employing an Inspector or inspectors for
procuring evidence of any violation of this act, and
aiding in the enforcement thereof, and for such other
expenses and purposes as may be deemed necessary
by the Board to carry out the purposes of this act;
provided, however, that the expenditures of the Board,
together with the obligations created or Incurred there-
by, shall at no time exceed the amount of the fund In
the treasury available hereunder for the use of the
Board. Payments out of said fund shall be made only
upon written orders Issued and signed by the secre-
tary-treasurer of the Board. Said secretary-treasurer
shall give bond to the state in such sum as the Board
shall determine, with sureties approved by the Board,
conditioned upon the faithful performance by him of
the duties of his office and his accounting for all
moneys of the Board in his custody or under his con-
trol as such secretary-treasurer. (Act Apr. 24, 1929,
c. 347, 513.)

Compensation of "officers, agents, assistants, clerks
and other employes" mentioned in 510 are to be de-
termined by the board of medical examiners within the
limitation of this section. Op. Atty. Gen., Oct 16, 1929.

Department of administration and finance has no right
to interfere with lawful discharge of duties of board
by withholding vouchers drawn upon funds of board on
deposit with state treasurer. Op. Atty. Gen. <303a-7),
Nov. 10, 1936. •

5784-26. Not to use titles.—No person licensed to
practice massage under the-pro^isions of this act shall
attach to his name or in any way use the title of
doctor, physician, surgeon, specialist, M.D., M.B., D.O.,
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D.C., or any other word, abbreviation or title Indicating
or designed to indicate that he is engaged In the prac-
tice of healing as defined In Chapter 149, General Laws
of 1927 [§§5705-1 to 6705-23], or any practice what-
soever other than massage, unless he Is duly licensed
for such practice within this state according to law.
No person licensed under the provisions of this act
to practice massage shall in, by or through any news-
paper, magazine, directory, pamphlet, poster, card, cir-
cular, or other writing or publication or by any adver-
tisement whatsoever, state or represent either directly
or indirectly that he has cured, can cure, or guarantees
to cure, or that he has successfully treated any disease,
Injury, defect, deformity, ailment or affliction whatso-
ever. (Act Apr. 24, 1929, c. 347, §14.)

5784-27. Law not applicable.—Chapter 149, Gen-
eral Laws of 1927 [§§5705-1 to 5705-23], shall not
apply to persons licensed under this act so long as
such persons confine their activities within the scope
of such license. (Act Apr. 24, 1929, c. 347, §15.)

5784-28. Prosecutions.—In the prosecution of any
t-erson for violation of this act, it shall not be necessary
to allege or prove want of a valid license to practice
massage, as required by this act, but all such matters
shall be matters of defense to be established by the
accused. (Act Apr. 24, 1929, c, 347, 516.)

5784-29. Violation a misdemeanor.—Any person
not hereinbefore excepted from the provisions of this
act who shall engage or attempt to engage in the
practice of massage, as in this act defined, or hold
himself out as being engaged therein, in violation of
this act, without a valid existing license to practice
massage issued to him pursurnt to the provisions of
this act, shall be guilty of a gross misdemeanor. (Act
Apr. 24, 1929, c. 347, §17.)

5784-30. Violation a misdemeanor.—Any person
not hereinbefore excepted from the provisions of this
act who shall engage or attempt to engage in the prac-
tice of massage as in this act defined or hold him-
self out as being engaged therein, without having re-
corded his license to practice massage in the manner
herein provided, or without displaying his license to
practice massage as herein provided, shall be guilty
of a misdemeanor. (Act Apr. 24, 1929, c. 347, §18.)

5784-31. Certain acts a gross misdemeanor.—Any
person Implicated in employing, fraud or deception
in applying for or securing a license to practice mas-
sage under this act, or In passing an examination there-
for, shall be guilty of a gross misdemeanor. It shall
be the duty of the Clerk of the District Court where-
in any conviction is had under this section, to file a
certified copy thereof with the secretary-treasurer of
the Board and thereupon the secretary-treasurer of
the Board shall cancel such license -upon the records
of his office and forthwith notify the respective clerks
of the courts wherein such license Is recorded, of
such cancellation; and such clerks shall immediately
note such cancellation on their respective records
thereof. For filing a certified copy of any conviction
as herein required, the clerk of the court shall charge
a fee of One Dollar. (Act Apr. 24, 1929, c. 347, §19.)

5784-32. Provisions severable.—The various pro-
visions of this act shall be severable and if any part
or provisions shall be held to be invalid it shall not
be held to invalidate any other part or provision here-
of. (Act Apr. 24, 1929, c. 347, §20.)

5784-33. Law repealed.—Chapter 69, General Laws
of 1927 [§§5784-1 to 5784-12], Is hereby repealed and
all moneys, property and property rights under the
control of the State Board of Massage Examiners
created thereby are hereby transferred, and appropri-
ated to the control and use of the Board hereunder.
(Act Apr. 24, 1929. c. 347, §2l.)

OPTOMETRISTS
5785. State board of optometry—Terms.—The

state board of optometry shall consist of five qualified
optometrists appointed by the governor, each for a
term of three years, or such part thereof as will pro-
vide for the expiration of the terms of two members
January 1st, 1930; two members January 1st, 1931,
and one member January 1st, 1932, and until their
successors qualify. Vacancies in such boards shall
be filled by like appointments for unexpired terms.
('15, c. 127, §1; '25, c. 239; Apr. 27, 1929, c. 420, §1.)

Whether an optometrist should be classified as a mem-
ber of a learned profession or not, his optomctric work
ia within police power of state and subject to legislative
regulations In interest of public health. Williams v. M.,
202M402, 278NW585.

5780. Powers of Board.—Said board of optometry
shall have the power to make any rules and regula-
tions and to do any and all things, not Inconsistent
with law, which it may deem necessary or expedient
for the effective enforcement of this act or for the
full and efficient performance of its duties thereunder.
('15, c. 127, §2; '25, c. 239; Apr. 27, 1929, c. 420,
!2.)

If employer of optometrist in any respect violates op-
tometry statutes, board should proceed against offending
employer, and not innocent employee. Williams v. M.,
202M402, 278NW585.

Board cannot by rule make it unprofessional conduct
to do what is impliedly lawful under this statute. Id.

Board of optometry haa no authority to foster edu-
cational lectures for optometrists, advertise optometry
and advise public on care of eyes, or conduct educational
clinic for the benefit of the optometrists. Op. Atty. Gen.
(329a), Sept 7. 1934.

It Is not duty of board to correct discriminatory prac-
tices on part of school nurses. Op. Atty, Gen. (329a),
Aug. 29. 1934.

Board has no power to enact additional requirements
but may only adopt administrative rules to assist in en-
forcing legislative provisions and duties. Op. Atty. Gen.
(329a), Sept. 1, 1934.

Board may enforce law by giving warning to violator.
Op. Atty. Gen. (329a), Dec. 13, 1937.

Board may require information regarding recording
of certificate before renewing same. Op. Atty. Gen.
(329b), Jan. 27, 1938.

5788. Same—Compensation and expenses—etc.
The board has authority to employ a secretary or In-

vestigator who may make recommendations to the board
for the citation of persons violating the act, but with-
out power in himself to initiate a proceeding. Op. Atty.
Gen.. Apr. 7, 1930.

5789. Who are optometrists.—Any person shall be
deemed to be practicing optometry within the meaning
of this act who shall display a sign, such as an eye,
a pair of eyes, a pair of glasses or spectacles, or who
shall in any way advertise himself as an optometrist,
or who shall employ any means for the measurement
of the powers of vision or the adaptation of lenses or
prisms for the aid thereof, or have In his possession
testing appliances for the purpose of the measurement
of the powers of vision, or diagnose any optical de-
ficiency or deformity, visual or muscular anomaly of
the human eye, or prescribe lenses, prisms or ocular
exercises for the correction or the relief of same, or
who holds himself out as being able to do so. It shall
be unlawful for any person who is not licensed as an
optometrist in this state to fit, sell or dispose of or
to take, receive or solicit any order for the fitting, sale
or disposition of any spectacles, eye glasses, or lenses
for the correction of vision in any place within this
state other than an established place of business
wherein such spectacles, eye glasses or lenses are com-
monly sold and dealt In; and It shall be unlawful for
any person, not licensed as an optometrist hereunder,
to sell or dispose of, at retail, any spectacles, eye glass-
es or lenses for the correction of vision in any es-
tablished place of business or elsewhere In this state
except under the supervision, direction and authority
of a duly licensed optometrist holding a certificate
under this Chapter, who shall be in charge of and in
personal attendance at the booth, counter or place
where such articles are sold or disposed of. Nothing
in this act shall be construed to apply to the sale of
toy glasses, goggles consisting of piano-white or piano-
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colored lenses or ordinary colored glasses or to the
replacement by duplication of broken lenses, nor to
sales upon prescription from persons legally author-
ized by the laws of this state to examine eyes and pre-
scribe glasses therefor, nor shall it apply to regularly
licensed physicians and surgeons. It shall be unlaw-
ful for any person to engage .in the practice of
optometry without first procuring and filing for rec-
ord a certificate of registration as a licensed optome-
trist pursuant to this subdivision. ('15, c. 127, 55;
'25, c. 239; Apr. 27, 1929, c. 420, §3.)

Section Impliedly authorizes any unlicensed party to
sell at retail eye glasses, provided such sale is under
supervision, direction, and authority of a duly licensed
optometrist personally in attendance, and state board of
optometry may not adopt a rule making acceptance of
such employment unprofessional conduct for which op-
tometrist's license may be revoked. Williams v M. 202
M402, 278NW58G.

An optometrist employed by a flrm or a corporation la
guilty of unprofessional conduct where the corporation
employing him uses untruthful or misleading advertis-
ing. Op. Atty. Gen.. July 31. 1931.

When corporation la deemed to be practicing op-
tometry contrary to law, elated. Op. Atty. Gen., Aug.

An optometrist may not treat eye for diseases, but
insofar as measurement of powers of vision, diagnosis of
optical deficiency or- deformity or visual or muscular
anomaly of the eye and the prescription of lenses,
prisms or ocular exercises for the correction and relief
of the same is concerned, the optometrist has the same
authority as does a medical doctor. Op. Atty. Gen. (329c),
Sept. 11, 1934. *

5790. Who may practice optometry.—The persons
entitled to practice optometry In Minnesota who are
not already registered shall be: Every person of a full
age of 21 years who furnishes the board with satis-
factory evidence of:

(a) His age and moral character.
(b) That he has graduated from atuaccr edited high

school or its equivalent, and that he possesses the
knowledge essential to the practice of optometry.

(c) That he shall be a graduate of an optometric
school or college approved by this board, requiring an
attendance of not less than two years' course. Such
school shall give a course of instruction covering and
including the following minimum requirement, to-wlt:

Ocular anatomy 125 hours
Ocular pathology 125 hours
General anatomy 150 hours
General physiology 100 hours
General mathematics 150 hours
General physics 100 hours
General optics 100 hours
Theoretical optics 300 hours
Practical optics 100 hours
Theoretical optometry 250 hours
Practical optometry 200 hours
Hygiene 50 hours
Psychology 50 hours
Optical laboratory work 100 hours
Clinical work 100 hours
In the course of study herein outlined, the hours

required shall be actual work in the class room,
laboratory or clinic, and at least eighty per cent of
actual attendance shall be required and said course
of study herein outlined shall be so arranged as to
require two years of actual attendance at said school
for its completion.

x-—'(d) Having passed satisfactorily an examination by
the board as to his qualifications for the practice of
optometry, upon the completion of which, he shall re-
ceive from said board a licensed certificate entitling
him to practice. Any person desiring to be examined
by said board must fill out and swear to an application
furnished by the board and must file the same with
the secretary of the board at least two weeks prior to
the holding of an' examination, which the applicant Is
desirous of taking. The applicant shall pay to the
board a fee of twenty dollars ($20.00) before examina-
tion and five dollars ($6.00) upon issuance of certifi-
cate. In the event of failure on the part of a candidate
to pass the first examination, he may, within fifteen

months, have another trial; upon the payment of five
dollars ($5.00) additional. Any applicant may be
registered and given a certificate of registration if he
shall present a certified copy of certificate of registra-
tion, or license which has been issued to said applicant
by any other state, where the requirements for regis-
tration shall be deemed by said board to be equivalent
to those of this act; provided that such state shall ac-
cord like privileges to holders of certificates of said
board. The fee for registering such applicants shall
be fifteen dollars ($15.00).

The board upon hearing of which the accused shall
have ten days' notice in writing may revoke the certifi- •
cates or suspend the right to practice of any person
who has been convicted of any violation of this act or
of any other criminal offense or who is found by the
board to be grossly incompetent, afflicted with conta-
gious disease, a habitual drunkard, or, guilty of unpro-
fessional conduct. "Unprofessional Conduct" shall be
defined to mean any conduct of a character likely to
deceive or defraud the public, including among other
things price advertising, and free examination adver-
tising, the loaning of his license or certificate by any
licensed optometrist to any person; the employment of
"cappers" or "steerers" to obtain business; "splitting"
or dividing a fee with any person or persons; the ob-
taining of any fee or compensation by fraud or mis-
representation; employing either directly or indirectly
any suspended or unlicensed optometrist, to perform
any work covered by this act; the advertising by any
means whatsoever, of optometric practice or treatment
or advice in which untruthful, improbable, misleading
or impossible statements are made. After one year,
upon application, and proof, that the disqualification
has ceased, the board may reinstate such person.

(e) Every registered optometrist who shall tempo-
rarily practice optometry outside or away from his
regular, registered place of business shall display his
registered certificate and shall deliver to each cus-
tomer or person there fitted or supplied with glasses
a receipt or record which shall contain his signature
and show his permanent registered place of business
or post office address, and number of bis certificate,
together with the amount charged therefor, 'but
nothing contained In this subdivision shall be con-
strued as to permit peddling or canvassing by licensed
optometrists. ('15, c. 127, §6; '25, c. 239; Apr. 27,
1929, c. 420, 54.)

In reviewing the determination of administrative
boards such as the optometry board court will inquire no
further than to detefmine whether board kept within
its Jurisdiction, whether it proceeded upon a proper
theory of law, whether its action was arbitrary or op-
pressive and unreasonable, and whether evidence affords
a reasonable and substantial basis for order sought to
be reviewed. State v. Jensen, 286NW305. See Dun. Dig.
1402.

Evidence before board was sufficient to sustain
board's action In revoking- relator's license to practice
optometry. Id. See Dun. Dig. 7483.

Complaint in a proceeding before state optometry board
was sufficient to give board jurisdiction. Id. See Dun.
Dig-. 7483.

Under this section as amended by Laws 1929, c. 420,
$4. a formal complaint to the board is not necessary to
the institution of a hearing- on charges against a
violator. Op. Atty. Gen.. Apr, 7. 1930.

The practice of optometry is a profession which a
corporation cannot lawfully practice, and It is not law-
ful for a corporation to advertise that It will furnish
the services to optometrists. Op. Atty. Gen., July 31.
1931.

There Is no right of appeal from findings and
order of the board In proceedings to discipline a li-
censee, but the order la revlewable on certlorarl. Op.
Atty. Gen.. July 31, 1931.

Applicant under 21 may take examination. Op. Atty.
Gen.. June 16. 1933.

Board may issue license to married optomertrist in her
married name. Op. Atty. Gen. (329b), Oct. 31, 1938.

Reciprocal and retaliatory legislation. 21MinnL,awRev
371.

(d).
Board cannot Impose qualifications tn excess of statu-

tory requirements. Op. Atty. Gen. (329a), July 11, 1934.
5701. Persons entitled to practice optometry—Ex-

aminations—Fee—Registration and license—Etc.
Clerk of district court may not remove name of

optometrist because he moves away, becomes inactive,
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of has his license revolted, but a certified copy of order
of revocation probably may be filed with clerk. Op. Atty.
Gen. (329), Dec. 9, 1937.

Board may require information regarding recording
of certificate before renewing same. Op. Atty. Gen.
(32!lb), Jan. 27, 1938.

571)2. Annual fees.
It is within power of board to require before issuance

of renewal licenses answer under oath to question wheth-
er applicant practiced the profession during the last
year in accordance with optometry act and the rules and
regulations. Op. Atty. Gen. (329b), Dec. n, 1938.

3794. Penalty for violations of law.
An optometrist employed by retailer of eye glasses

should not be punished for misdeeds of employer. Wil-
liams v. M., 202.M402, 278NVV5S5.

5796. Laws repealed.—All acts and parts of acts
so far as inconsistent herewith, are hereby repealed.
('15, c. 127, §12; '25, c. 239; Apr. 27, 1929, c. 420,
55.)

5790-2. Effective Sept. 1, 1929.—This act shall
take effect September 1st, 1929. (Laws 1925, c. 239,
§14, added Apr. 27, 1929, c. 420, 56.)

PHARMACISTS
5797. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, §33. See 55808-33,

post.
Similar provisions of The Pharmacy Law, see 555808-2

to 5808-0.
5798. [Repealed.]
Repealed by Act Apr. 22. 1937, c. 354, 533. See 55808-33,

post.
Similar provisions of The Pharmacy Law, see S§5808-8,

5808-9.
Where total income of members of body Is less than

(1,200 during year, their per diem compensation of $10
is not affected by Laws 1933. c. 413, S37. Op. Atty. Gen.,
June 28, 1933.

5709. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, §33. See 56808-33,
Similar provisions of The Pharmacy Law, see 5§5808-7.

5808-15, 5808-21.Board has authority to meet in June, 1934, for purpose
of examining applicants but must again meet within six
months to conduct another examination. Op. Atty. Gen.,
Mar. 14, 1934.

5799-1. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, 333. See 55808-33,

post.
5800. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, |33. See §5808-33.

post.
Similar provisions of The Pharmacy Law, see 555808-10,

5808-11.
Laws 1933. c. 301, reenacting original 55800, did not

have effect of repealing amendments of 1929 and 1931,
but they still remain in force and qualify 1933 act. Op.
Atty. Gen.. May 15. 1933.

5801. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, 533. See §5808-33,

post.
Similar provisions of The Pharmacy Law, see §5808-10.
See 55801-1.
5801-1. [Repealed.]
Repealed by Act Apr. 22. 1937, c. 354, J33. See §5808-33,

post.
Similar provisions of former law, see 55805.
5802. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, 533. See §5808-33,

post.Similar provisions of The Pharmacy Law, gee |5808-12.
Reciprocal and retaliatory legislation. 21MinnLawRev

371.
5803. [Repealed.]
Repealed by Act Apr. 22, 1937. c. 354, 533. See 55808-33,

post.
Similar provisions of The Pharmacy Law, see 55808-20.
5804. [Repealed.]
Repealed by Act Apr. 22, 1937. c. 354. §33. See J5808-33,

post.
Similar provisions of The Pharmacy Law, see 555808-13.

5808-14.Pharmacists must pay annual renewal fee to practice.
Op. Atty. Gen. (303c-10(a)), May 21. 1936.

5805. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, §33. See 55808-33,

post.

Similar provisions of The Pharmacy Law, see 555808-1,
5808-24, 5808-27.

172M132, 214NW7CG; note under 55814.
Milk of magnesia, manufactured, distributed, and sold

in the manner shown oy the evidence, was not a pro-
prietary medicine. State v. F. W. Woolworth Co.. 184M
51, 237NWS17. See Dun. Dig. 2846(31).

The pharmacy law is constitutional as applied to sale
of harmless medicine sold in original package of manu-
facturer. State v. F. W. Woolworth Co., 184M51. 237NW
817. See Dun. Dig. 2846.

Whether cold tablets sold by drug company contained
poison injurious to plaintiff held for jury. Tiedje v. H.,
184M569, 239NWG11. See Dun. Dig. 284C-2847b.

In action by wholesaler against retailer and sureties
where facts pleaded in complaint were admitted by
principal defendant, burden of proof waa upon sureties
on their allegation that plaintiff and principal defendant
were engaged in selling drugs In violation of statute.
W. T. Rawleigh Co. v. S., 192M483, 257NW102. See Dun.
Dig. 2846.

5800. [Repealed.]
Repealed by Act Apr. 22. 1937, c. 354, §33. See 55808-33,

post.
Similar provisions of The Pharmacy Law, see 55808-22.
Drug company was negligent in sending barret of raw

linseed oil In response to an order for cod liver oil, and
druggist was negligent In selling it to poultryraan as
cod liver oil. 177M390. 225NW3y&.

5807. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, 533. See §5808-33.

post.
0808. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354, 533. See §5808-33.

post.
Similar provisions of The Pharmacy Law, see 55808-25.
5808-1. Definitions.—As used in this Act.
(a) The term "pharmacy" shall mean a drug store

or other established place regularly registered by the
State Board of Pharmacy, in which prescriptions,
drugs, medicines, chemicals and poisons are com-
pounded, dispensed, vended or sold at retail.

(b) The term "pharmacist" shall mean a natural
person licensed by the State Board of Pharmacy to
prepare, compound, dispense and sell drugs, medi-
cines, chemicals, and poisons.

(c) The term "assistant pharmacist" shall mean
a natural person licensed as such by the State Board
of Pharmacy prior to January 1st, 1930, to prepare,
compound, dispense and sell drugs, medicines, chem-
icals and poisons in a pharmacy having a pharmacist
in charge.

(d) The term "drug" shall mean all medicinal sub-
stances and preparations recognized by the United
States Pharmacopeia and National Formulary or any
revision thereof, and all substances and preparations
intended for external and internal use in the cure,
mitigation, treatment or prevention of disease in man
and other animal, and all substances and preparations,
other than food, intended to affect the structure or
any function of the body of man or other animal.

(e)* The term "medicine" shall mean any remedial
agent that has the property of curing, preventing,
treating or mitigating diseases, or that is used for
that purpose.

(f) "Poisons" shall mean any substance, which
when introduced into the system, either directly or
by absorption, produces violent, morbid or fatal
changes or which destroys living tissue with which it
comes in contact.

(g) "Chemical" means all medicinal or industrial
substances, whether simple or compound, or obtained
through the process of the science and art of chem-
istry, whether of organic or inorganic origin.

(h) The term "board" or "State Board of Phar-
macy" shall mean the Minnesota State Board of Phar-
macy.

(i) The term "secretary" shall mean the secretary
of the Minnesota State Board of Pharmacy.

(j) The word "person" shall be construed to in-
clude every individual, copartnership, corporation or
association, unless the context otherwise requires.

(k) Masculine words shall include the feminine
and neuter and the singular includes the plural.

(1) The term "wholesale" shall mean and include
any sale for the purpose of resale.
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(m) The phrase "commercial purposes" shall
mean the ordinary purposes of trade, agriculture, in-
dustry and commerce, exclusive of the practices of
medicine and pharmacy. (Apr. 22, 1937, c. 354, §1.)

<n).
Dispensaries in state, county, and city institutions

where prescriptions are compounded and drugs and medi-
cines dispensed need not be annually registered, as in
other cases. Op. Atty. Gen. (337B-2), August 15, 1939.

(d). "Drug."
Prophylactics can only be sold under direction of reg-

istered pharmacist. Op. Atty. Gen. (337c), Dec. 16, 1938.
Emmenagogues can only be sold under direction of

registered pharmacist. Op. Atty. Gen. (377c-3), -Feb. 1,
1939.

Term "drug" includes laxatives, digestives, and tonics.
Op. Atty. Gen. (337c-3), Feb. 21, 1939.

5808-2. Minnesota State Board of Pharmacy form-
ed.—The Minnesota State Board of Pharmacy shall
consist of five pharmacists actively engaged in the
practice of pharmacy in this State, each of whom shall
have had at least five consecutive years of practical
experience as a pharmacist immediately preceding his
appointment. (Apr. 22, 1937, c. 354, §2.)

Similar provisions of former law, aee §5797.
5808-3. Members appointed by Governor.—The

members of the board shall be appointed by the gov-
ernor, one in each year, each to serve for a te"rm of
five years and until his successor shall have been ap-
pointed and qualified. Vacancies shall be filled by
the appointment for the unexpired term. Any member
of the board who, during his incumbency, ceases to be
actively engaged in the practice of pharmacy in this
State, shall be automatically disqualified from mem-
bership. Any member may .be removed from office by
the governor upon proof of malfeasance or misfeas-
ance in office. The members of the Minnesota State
Board of Pharmacy heretofore appointed and now
holding office shall continue until their respective
terms expire. (Apr. 22, 1937, c. 354, S3.)

Similar provisions of former law, see 55797.
5808-4, Recommended names.—The Minnesota

State Pharmaceutical Association shall recommend
five names for each appointment to be made, from
which list the governor may select. (Apr. 22, 1937,
c. 354, §4.)

Similar provisions of former law, see §5797.
5808-5. Election of officers.—The board shall an-

nually elect one of its members as president and one
of its members as vice-president, and a pharmacist,
who may or may not be a member, as secretary. (Apr.
22, 1937, c. 354, §5.)

Similar provisions of former law, see 85797.
5808-6. Powers and duties.—The State Board of

Pharmacy shall have the power, and it shall be its
duty:

(a) To regulate the practice of Pharmacy. •
(b) To regulate the sale of drugs, medicines,

chemicals and poisons.
(c) To regulate the quality of all drugs and medi-

cines dispensed in this State, using the United States
Pharmacopeia and the National Formulary, or any
revisions thereof, as the standard.

(d) It may, by its duly authorized representative,
enter and Inspect any and all places where drugs,
medicines, chemicals and/or poisons are sold, vended,
given away, compounded, dispensed or manufactured.
It shall be unlawful for any persons to refuse to per-
mit or otherwise prevent such representative from
entering such places and making such inspection.

(e) To examine and register as pharmacists all
applicants whom it shall deem qualified to be such.

(f) Upon hearing, to temporarily or permanently
revoke pharmacist or assistant pharmacist licenses
issued by it, whenever the holder of such license has
obtained same by false representation' or fraud, or
shall be an habitual drunkard or addicted to the use
of narcotic drugs, or shall have been convicted of a
felony, subject to the right of such holder to appeal
to the district court of the proper county on the ques-
tion of law and fact.

(g) To report its proceedings annually to the
governor with such information and recommendations
as it deem proper, giving the names of all pharmacists
registered during the year, and the items of its re-
ceipts and disbursements.

(h) To employ necessary assistants, and make
rules for the conduct of its business.

(i) To perform such other duties and exercise
such other powers as the provisions of the Act may
require.

(j) For the purposes aforesaid, It shall also be
the duty of the board to make and publish uniform
rules and regulations not inconsistent herewith, for
carrying out and enforcing the provisions of the Act.
(Apr. 22, 1937, c. 354, §6.)

Similar provisions of former law, see 55797.
5808-7. Meetings.—The board shall meet at least

once in every six months to examine applicants for
registration and to transact its other business, giving
reasonable notice of all examinations by mail, to
known applicants therefor. The secretary shall record
the names of all persons registered by the board to-
gether with the grounds upon which the right of each
to registration was claimed. The fee for examination
shall be ten dollars, which fee may, in the discretion
of the board, be returned to applicants not taking
the examination. (Apr. 22, 1937, c. 354, §7.)

Similar provisions of former law, see 55799.
5808-8. Compensation of members of board.—Each

member of the board shall receive ten dollars a day
for his actual services as such, and his necessary ex-
penses in attending meetings. (Apr. 22, 1937, c. 354,
58.)

Similar provisions of former law, see (5798.
5808-9. Salaries of secretaries.—The secretary shall

receive a salary to be fixed by the board, and all ex-
penses necessarily Incurred by him in the perform-
ance of his duties. He shall give such a bond as the
board may from time to time require, which bond
shall be approved by the board and by the attorney
general. (Apr. 22, 1937, c. 354, §9.)

Similar provisions of former law. see {6798.

5808-1O. Qualification of applicants.—To be entitl-
ed to examination by the board as a pharmacist, the
applicant shall be a citizen of the United States, of
good moral character, at least twenty-one years of
age, and shall be a graduate of the College of Pharm-
acy of the University of Minnesota or of a college or
school of pharmacy recognized and approved by, or
a member, of the American Association of Colleges of
Pharmacy, and shall have at least one year of practical
experience in a pharmacy. "(Apr. 22, 1937, c. 354,
§10.)

Similar provisions of former law, see 555800. 5801.
58OS-11. Registered assistant pharmacist to con-

tinue in certain cases.—It shall be lawful for all per-
sons duly registered as assistant pharmacists prior to
January 1st, 1930, to continue to act as such and
nothing herein shall prevent such persons from taking
the examination for pharmacist, upon proper applica-
tion and payment of the examination fee. (Apr. 22,
1937, c. 354, §11.)

Similar provisions of former law, see S58flO.
5808-12. May grant licenses without examination

In certain cases.—The board may, in Its discretion,
grant registration without examination, to any pharm-
acist licensed by the board of pharmacy or a similar
board of another state which accords similar recogni-
tion to licensees of this State, provided the require-
ments for registration in such other state are, In the
opinion of the board, equivalent to those herein pro-
vided. The fee for registration shall be. Twenty-five
Dollars. (Apr. 22, 1937, c. 354, §12.)

Similar provisions of former law, see £5802.
5808-13. Annual renewal fees.—Every person reg-

istered by the board shall annually pay to the board,
a renewal fee to be fixed by it, which fee shall not
exceed five dollars for a pharmacist and three dollars
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for an assistant pharmacist. It shall he unlawful
for any such person who refuses or fails to pay such
renewal fee to practice pharmacy in this state. Every
certificate and renewal shall expire at the time there-
in prescribed, not later than one year from Its date.
(Apr. 22, 1937, c. 354, §13.)

Similar provisions of former law, see 55804.
5808-14. Re-instatements.—Any person who has

been registered by the board and has defaulted in the
payment of said renewal fee may be reinstated within
two years of such default without examination upon
payment of the arrears. (Apr. 22, 1937, c. 354, §14.)

Similar provisions of former law, see
5808-15. Exempt from jury duty.—All persons

licensed under thia Act, or who have heretofore been
licensed by the Board as pharmacists or assistant
pharmacists, and are actively engaged In the practice
of their profession, shall be exempt from Jury duty
In all the courts of this State. (Apr. 22, 1937, c. 354,
§15.)

Similar provisions of former law. see 55799.

5808-16. Compounding unlawful tinder certain con-
ditions.— (a) It shall be unlawful for any person to
compound^ dispense, vend or sell at retail, drugs,
medicines, chemicals and/or poisons In any place
other than a pharmacy, except as hereinafter provided.

(b) No proprietor of a pharmacy shall permit the
compounding or dispensing of prescriptions or the
vending or selling at retail of drugs, medicines, chem-
icals, or poisons In his pharmacy except under the
personal supervisions of a pharmacist or of an as-
sistant pharmacist in the temporary absence of the
pharmacist. (Apr. 22, 1937, c. 354, §16.)

Similar provisions of former law, see 85814.
Poisons sold for medicinal purposes must be sold In

pharmacies or under section 5808-27. Op. Atty. Gen. (33?c-
2), Mar. 2G, 1038.

5808-17. Violations a gross misdemeanor.—Every
person who violates any of the provisions of section
sixteen, when the death of a human being results from
such violation, shall be guilty of a gross misdemeanor.
Provided, however, that thla section is supplementary
to existing laws relating to homicide and not a repeal
thereof. (Apr. 22, 1937, c. 354, §17.)

Similar provisions of former law, see 85814.
5808-18. Unlawful acts.—It shall be unlawful for

any person to falsely assume or pretend to the title of
pharmacist. (Apr. 22., 1937. c. 354, §18.)

Similar provisions of former law, see 55814.
5808-19. Same.—It shall hereafter be unlawful for

any person to carry on, conduct or transact a retail
business under a name which contains as a part there-
of, the words, "drugs", "drug store", "pharmacy",
"medicine", "apothecary", or "chemist shop", or any
abbreviation, translation, extension or variation there-
of; or In any manner by advertisement, circular or
poster, sign or otherwise, describe or refer to the place
of business conducted by such person by such term,
abbreviation, translation, extension or variation, un-
less the place so conducted is a pharmacy. (Apr. 22,
1937, c. 354, §19.)

Similar provisions of former law, see 55814.
Use of words "laxatives," "digestives," and "tonics"

in advertising a store not a pharmacy and not operated
by a registered pharmacist Is a violation of this section.
Op. Atty. Gen. <337c-3). Feb. 21. 1939.

5808-20. Pharmacies shall be registered.—The
State Board of Pharmacy shall require and provide
for the annual registration of every pharmacy now
or hereafter doing business witMn this State. Upon
the payment of a fee not to exceed five dollars, the
board shall issue a license in such forms as It may
prescribe, to such persons as may be qualified by law
to conduct a pharmacy. Such license shall be exposed
in a conspicuous place in the pharmacy for which it
is Issued and shall expire on the Thirtieth day of June
following the date of Issue. It shall be unlawful for
any person to conduct a pharmacy unless such license

has been issued to him by the board. (Apr. 22, 1937,
c. 354, §20.)

Similar provisions of former law, see 85803.
Dispensaries In state, county, and city institutions

where prescriptions are compounded and druprs and medi-
cines dispensed need not be annually registered, as in
other cases. Op. Atty. Gen. (337B-2), August 15, 1939.

5808-21. Suspension and revocation of registration.
—The board may suspend, revoke or refuse to renew
any registration obtained by false representation or
fraud, or when the pharmacy for which the registra-
tion shall have been made is kept open for the trans-
action of business without a pharmacist In charge
thereof, or when the person to whom registration shall
have been granted has been convicted for violation of
any of the provisions of the Act or for a felony, or,
if a natural person, whose pharmacist license has been
revoked under subsection (f) of Section 6 of this Act.
Before any registration can be revoked the holder
thereof shall be entitled to a hearing by the board,
upon due notice of the time and place where such
hearing will be held. The accused may be represented
by legal counsel, shall be entitled to compulsory at-
tendance of witnesses and shall have the right of ap-
peal to the district court of the proper county on the
question of law and fact. (Apr. 22, 1937, c. 354,
§21.)

Similar provisions of former law, see §5799.
5808-22. Drugs must be labeled.—It shall be un-

lawful for any person, who prepares prescriptions,
drugs, medicines, chemicals or poisons to" wilfully,
negligently, or Ignorantly omit to label the package
or receptacle, label it falsely, substitute an article dif-
ferent from the one ordered or deviate in any manner
from the requirements of an order or prescription.
(Apr. 22, 1937, c. 354, §22.)

Similar provisions of former law, see 55806.

5808-23. May be held liable for quality of drugs etc.
—(a) Every proprietor or manager of a pharmacy
shall be responsible for the quality of all drugs, medi-
cines, chemicals and poisons sold therein, except
proprietary medicines or other articles sold in the
original package of the manufacturer.

(b) It shall be unlawful for any person or his
agent to adulterate any drug, medicinal substance or
preparation authorized by the United States Pharm-
acopeia or National Formulary or any revision there-
of, or any drug, medicinal substance or preparation
used or intended to be used In medical practice.

(c) It shall be unlawful to mix with any such
article any foreign or inert substance for the purpose
of weakening Its medicinal effect or of cheapening
it, or to sell the same knowing it to be adulterated or
mixed.

(d) Nothing In this Act shall be construed to
change any of the provisions of the Pure Drug Act of
Minnesota, being Chapter 190, Laws of 1921. (Apr.
22, 1937, c. 354, §23.)

Similar provisions of former law, see J5813.
5808-24. Poisons must be labeled.—It shall be un-

lawful for any person to sell at retail any poison with-
out affixing to the package or receptacle containing
the same, a label conspicuously bearing the word "poi-
son" and the name and the business address of the
seller; and satisfying himself that such poison is to
be legitimately used. This section shall not apply to
the sale of poison on a physician's written prescrip-
tion or in the original package of the manufacturer.
(Apr. 22, 1937, c. 354, §24.)

Similar provisions of former law. see S5805.
5808-25. Sale of poisons must be recorded.—It shall

be unlawful.
(a) For any person, either on his own behalf, or

while In the employ of another, to sell or give away
any poison, as designated by the board, without first
recording in a book to be kept for that purpose, with
an indelible pencil or Ink, the date, the name and
address of the person to whom and the amount and
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kind of poison delivered, except when such poison is
sold on the written prescription of a physician.

(b) To give a false name to be recorded.
(c) For any person having custody of any such

record hook to refuse to produce it on demand for the
inspection of any authorized agent of the board or
other duly authorized officer. (Apr. 22, 1937, c. 354,
§25.)

Similar provisions of former law, see
5808-26. Selling at wholesale prohibited.—It shall

he unlawful for any person engaged in the business
of selling at wholesale, or his agent, to sell drugs,
medicines, chemicals or poisons, to other than a
pharmacy except as herein provided. (Apr. 22, 1937,
c. 354, §26.)

5808-27. Exceptions.—(a) Nothing in this act shall
subject a person duly licensed in this state to practice
medicine, dentistry or veterinary medicine to Inspec-
tion by the Board nor prevent him from compounding
or using drugs, medicines, chemicals or poisons in liis
practice nor prevent one duly licensed to practice
medicine from furnishing to a patient such drugs,
medicines, chemicals or poisons as he deems proper
in the treatment of such patient.

(b) Nothing herein shall prevent the sale of drugs,
medicines, chemicals or poisons, at wholesale, to
licensed physicians, dentists and veterinarians for use
in their practice, nor to hospitals for use therein.

(c) Nothing herein shall prevent the sale of drugs,
chemicals" or poisons, either at wholesale or retail, for
use for commercial purposes, or in the arts, nor in-
terfere with the sale of insecticides as defined in sec-
tion 3901 of Mason's Minnesota Statutes of 1927, and
nothing in this act shall prevent the sale of common
household preparations and other drugs, chemicals
and poisons, sold exclusively for use for non-medicinal
purposes.

(d) Nothing herein shall apply to or interfere
with the manufacture, wholesaling, vending, or re-
tailing of non-habit forming, harmless proprietary
medicines when labeled in accordance with the re-
quirements of the State or Federal food and drug act;
nor to the manufacture, wholesaling, vending or re-
tailing of flavoring extracts, toilet articles, cosmetics,
perfumes, spices, and other commonly used house-
hold articles of a chemical nature, for use for non-
medicinal purposes.

(e) The State Board of Pharmacy may upon ap-
plication and the payment of an annual registration
fee not to exceed one dollar, register stores, other
than a pharmacy, in any incorporated or unincorpo-
rated village wherein no pharmacy is located, or in
any township wherein may be sold ordinary house-
hold drugs, chemicals and poisons, for medicinal
purposes designated by the board, prepared In sealed
packages by a licensed pharmacist, qualified under
the laws of the State wherein he resides. The name
and address of such pharmacist or the manufacturer
shall appear conspicuously on each package. It shall
be unlawful for any such store to sell such medicinal
drugs, chemicals or poisons without first having se-
cured such license. It shall be lawful for a person
engaged In the business of selling at wholesale, or
his agent, to sell such articles to such registered
places.

The board may suspend, revoke or refuse to renew
any such registration if the holder thereof shall have
been found guilty of violating any of the provisions
of this Act. Before any registration can be revoked
or renewal refused, the holder thereof shall be en-
titled to a hearing by the board upon due notice of the
time and place where such hearing will be held.
Notice must be given at least ten days prior to the
hearing. He shall be entitled to be represented by
legal counsel and to appeal to the district court of
the proper county on the questions of law and fact.
(Apr. 22, 1937, c. 354, §27.)

Kreo. being- similar to "compound solution of cresol",
labeled "poison" and sold as an antiseptic disinfectant

for the "sick room, minor cuts, and general household
uae" can only be sold In a pharmacy or by a person duly
licensed to practice medicine, dentistry, or veterinary
medicine. Op. Atty. Gen. (337c-2), Mar. 26, 1938.

A veterinarian may sell veterinary supplies such as
serums, vaccines, drugs, etc., to the general public for
self-administration to animals. Op. Atty. Gen. (465d) ,
May 23, 1939.

(<I).
Aspirin compounds are not proprietary medicines. Op.

Atty. Gen. (337c-l), June 2, 1937.
(d).
Hydrogen Peroxide Is not a patent medicine, and does

not come under exception. Op. Atty. Gen. (337c-3), May
20, 1938.

5808-28. Deposit of fees.—All fees received by the
State Board of Pharmacy under this Act shall be
forthwith deposited with the State Treasurer, to be
kept in a separate fund, which shall be under the
control, and for the use of said board. All expend-
itures of said board and all expenses necessarily paid
or incurred thereby, in the exercise of its powers or
the performance of its duties under this Act shall be
paid out of said fund. Payments out of said funds
shall he made* only upon written orders issued and
signed by the secretary of said board. No expense
shall be incurred by said board in excess of the
revenue derived from such fees. (Apr. 2£, 1937, c.
354, §28.)

5808-29. Board may turn over funds (or advance-
ment of science of pharmacy.—The board may, in
each year, turn over to the Minnesota State Pharm-
aceutical Association for the advancement of the
science and art of pharmacy, out of the annual fees
collected by it, such sum as it may deem advisable,
not to exceed one dollar for each pharmacist and as-
sistant pharmacist who shall have paid his renewal
fee during such year. Said Association shall an-
nually report to the board on the conditions of pharm-
acy in the state. (Apr. 22, 1937, c. 354, §29.)

Similar provisions of former law, sec §5815.

5808-30. Violation a misdemeanor.—Any person
violating any of the provisions of this Act or rules
and regulations hereunder, shall be guilty of a mis-
demeanor, unless otherwise provided. (Apr. 22, 1937,
c. 354, §30.)

5808-31. County attorney to prosecute.—It shall be
the duty of the county attorney of the county where-
in any offense hereunder is committed, to prosecute
the offender, except that when offenses hereunder are
committed in cities of the first class it shall be the
duty of the city attorney thereof to prosecute the
offender. Such prosecutor is authorized to examine
the books of any manufacturer or wholesale dealer
within the State for the purpose of acquiring infor-
mation to aid in the prosecution. (Apr. 22, 1937, c.
354, §31.)

5808-32. Registered pharmacists or assistants may
re-register.—Persons, who, at the time of the enact-
ment of this law, hold certificates of registration as
pharmacists, or assistant pharmacists, granted by the
State Board of Pharmacy of this State, shall not be re-
quired to register under this law but shall apply for
and secure annual renewals thereof as provided in this
Act and in all other respects be amenable to the pro-
visions of this Act. (Apr. 22, 1937, c. 354, §32.)

5808-33. Laws repealed.—Sections 5797, 5798,
5799, 5800, 5801, 5802, 5803, 5804, 5805, 5806, 5807,
5808, 5813, 5814, 5815, 5816, of Mason's Minnesota
Statutes of 1927 and Chapter 94 of the Laws of 1929,
Chapter 103 of the Laws of 1929, Chapter 297 of the
Laws of 1933 and Chapter 381 of the Laws of 1933
are hereby^repealed. (Apr. 22, 1937, c. 354, §33.)

5808-34. Provisions severable.—If any section, sub-
section, clause or phrase of this Act shall be held In-
valid, such decision shall not affect the validity of the
remaining portions of this Act. It Is hereby declared
that this Act would have been passed irrespective of
the fact that any one or more sections, subsections,
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sentences, clauses or phrases are declared uncon-
stitutional or invalid. (Apr. 22, 1937, C. 354, §34.)

5808-35. Title of act.—The title of this Act shall
be The Pharmacy Law of 1937. (Apr. 22, 1937, c.
364, §35.)

Sec. 36 of Act Apr. 22, 1937. cited, provides that the Act
shall take effect from its passage.

5810. Penalty for violation.
Penalty of revocation of license does not follow viola-

tion of federal laws. Op. Atty. Gen. (15Cf), May 12, 1930.
5811. Duty of county attorney.
Similar provisions of The Pharmacy Law, see §5808-31.
5812. Pines, how disposed of.
Cost of criminal cases gainst violators of pharmacy

act are to be paid either by the county or by the defend-
ant, and cannot be paid out of fund in hands of state
board of pharmacy. Op. Atty. Gen. (199a-3), Mar. 18,
1936.

5818. [Repealed.]
Repealed by Act Apr. 22, 1937, c. 354. §33. See §5808-33,

post.
Similar provisions of The Pharmacy Law, see §5808-23.
Medicines not bearing the name of the real manu-

facturer, but sold by a drug-gist under a label or repre-
sentation that they have been "prepared for" him, are
not proprietary. Tiedje v. H.. 184M569, 239NW611. See
Dun. Dig. 2846-2847b.

Section makes a druggist responsible for quality in
the sale of nonproprietary drugs, and leaves the meas-
ure of his l iabil i ty for proprietary medicines as before.
Tiedle v, H., 184M5G9, 230NWC11. See Dun. Dig. 2846-

In action against druggist evidence held to sustain
finding that mineral oil contaminated with formalin or
formaldehyde in deleterious quantity was sold to plain-
tiff for family use and that it caused death of his child.
Berry v. D., 195M36G. 2ti3N\V115. See Dun. Dig. 6995.

5814. [Repealed.]
Repealed by Act Apr. 22, 1937. c. 354, §33. See §5808-33,

post.
Similar provisions of The Pharmacy Law, see §55808-16

to 5808-19, 55808-30.
W. T. Rawleigh Co. v. S., 192M483, 257NW102, note

under §5805.
Section is constitutional exercise of the police power.

172M132, 214NW766.
"Aspirin" is a drug or medicine and not a proprietary

or patent medicine. 172M132, 214NW76G. o
Title of Laws 1925. c. 339. Is not defective. 173M

322. 217NW342.
Registered pharmacist does not violate this section by

leaving clerk In store selling- other goods than drugs
while he is out to his lunch and can be called by the
clerk to attend within a few minutes. 173M322, 217NW
342.

Pact that a medicine properly prepared is harmless
and that it fs sold in the original package does not ex-
cept Its sale from the restrictions of this section. State
v. F. W. Woolworth Co., 184M51, 237NW817. See Dun.
Dig. 284G.

A store designated as a "drug store" operated by one
who is not a registered pharmacist and who has none in
his employ, and which sells proprietary, drugs but fills
no prescriptions, is not a "drug store" to which "On
Sale" license may be granted. Op. Atty. Gen., Apr. 3,
1933.

Whether cod liver oil and mineral oil are drugs,
medicines or poison is a question of fact upon which
attorney general cannot pass. Op. Atty. Gen. (15G&),
Oct 13. 1934.

5815. [Repealed.]
Repealed by Act Apr. 22. 1937. c. 354. J33. See §5808-33,

post.
Similar provisions of The Pharmacy Law, see §5808-29.
5810. [Repealed,]
Repealed by Act Apr. 22, 1937, c. 354, §33. See §5808-33,

post.
EMBALMERS

5817. License required—what constitutes practice
of embalming and funeral directing—apprentices.—
No person shall embalm any dead human body or
practice embalming, direct or supervise funerals in
the State of Minnesota without being licensed by the
State Board of Health, except as hereinafter provided.

For the purposes of this Act, the following defini-
tions shall be adopted and understood to be included
within the meaning of this Act:

(a) Any person who shall embalm dead human
bodies, or who shall take charge of the remains of
those dead of any communicable disease, or prepare
dead human bodies for shipment, or hold himself out

to do any of the above acts by advertising or any
other means, shall be denned as and construed to be
practicing embalming;

(b) Any person who engages for compensation in
the following practices, to-wit: directing or super-
vising funerals, or the business or practice of prepar-
ing dead human bodies for burial by means other than
embalming, or the disposition of dead human bodies,
or the provision or maintenance of a place for the
preparation for disposition or for the care or disposi-
tion of dead human bodies, or the use in connection
with such business of the word or term "funeral direc-
tor", "undertaker", "mortician", or any other word
or term from which can be implied the business of
funeral directing, or the holding out to the public
that one is a funeral director, shall be defined as and
construed to be practicing funeral directing, provided,
however, that the word "person" as used herein shall
apply only to a natural person.

(c) An "embalmer" is any person who has secur-
ed a license to engage in the practices hereinbefore
set forth;

(d) A "funeral director" is any person who has
secured a license to engage in the practices herein-
before set forth;

(e) An "apprentice funeral director" is any per-
son engaged in the learning of the practice of funeral
directing under the instruction and personal super-
vision of a duly licensed and registered funeral di-
rector under the provisions of this Act; provided, that
no persons shall serve or attempt to serve as such
apprentice funeral director under any such funeral
director until he has filed a registration thereof with
the board;

(f) An "apprentice embalmer" is any person en-
gaged In the learning of the practice of embalming
under the instruction and personal supervision of a
duly licensed and registered embalmer under the
provisions of this Act; provided, however, that no
person shall serve or attempt to serve as such ap-
prentice embalmer under any such embalmer until he
has filed a registration thereof with the board;

(g) An apprentice funeral director and/or em-
balmer may serve his apprenticeship concurrently
under the direction and instruction of any person duly
licensed and registered as an embalmer and/or
funeral director under the provisions of this Act,
provided that such concurrent apprenticeship shall
not be served unless such apprentice has filed a
registration thereof with the board. (As amended
Apr. 24, 1937, c. 417, §1.)

Word "person" does not include corporation. Op. Atty.
Gen. (950), Feb. 23, 1937.

Board of health may require that an establishment
owned and operated as a branch funeral establishment
must be in charge of a licensed funeral director, but it
is doubt fu l that board may require that such funeral
director be a f u l l time employee. Op. Atty. Gen. (225n) ,
June 30, 1937.

An assistant funeral director cannot bo in charge of a
funeral d i rect ing establishment and must work under a
reenlarly licensed funeral director. Id.

Where embalmer maintained three places of business,
agents at such places of business who do nothing except
receive telephone calls are not required to have licenses.
Op. Atty. Gen. (950), Aug. 2, 1937.

Person left In charge of building for purpose of ad-
mitting relatives and friends is not required to be
U-ensed. Op. Atty. Gen. (950), Jan. 5. 1938.

In event of an emergency, such as Illness of licensed
director, a cooperative burial association may conduct
funeral. Op. Atty. Gen. (950), Jan. 5, 1938.

5818. Examination by state board of health—
license.—The State Board of Health of the State of
Minnesota is hereby authorized and empowered to
examine all applicants for license to practice embalm-
ing and/or funeral directing, and to determine
whether or not such applicants possess the necessary
qualifications to practice embalming, and/or funeral
directing; and, if upon such examination, said board
shall determine that such applicant Is properly quali-
fied to practice embalming and/or funeral directing,
it shall grant a license or licenses to such person to
practice embalming and/or funeral directing for a
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period ending the 31st day of December following;
provided that licenses as embalmers and licenses as
funeral directors shall be issued separately.

To assist the board in the holding of such examina-
tion and enforcement of the provisions of this act,
such board shall appoint three examiners, of whom
two shall be licensed as embalmers and funeral di-
rectors who have had at least five years' experience
immediately preceding appointment, in the prepara-
tion and disposition of dead human bodies and in the
practice of embalming, and the third a representative
of the board, to be known and designated as a "Com-
mittee of Examiners", to serve for one, two and three
years respectively, and thereafter each for a term of
three years and until their successors qualify. Va-
cancies in such committee shall be filled by like ap-
pointments for unexpired terms, and members there-
of may be removed by the board for cause. Each
member shall receive such sum per diem, and be
reimbursed his necessary expenses for each day of
actual service rendered, as the board may determine
by Its order. (As amended Apr. 24, 1937, c. 417, §2.)

The granting or refusing of a license must be the
formal act of the board. It cannot delegate its duties to
a committee or officer. Op. Atty. Gen., Sept. 4. 1929.

Reciprocal and retaliatory legislation. 21MlnnLawRev
371.

5810. Application for examination—affidavits—fees
—qualifications of applicants—apprentices—assist-
ants—existing practitioners.—The applicant for an
examination for license as an embalmer and/or fu-
neral director shall make application therefor in writ-
ing, verified on a form prescribed as to details and
furnished by the board. Such application shall be
accompanied by affidavits from at least two repu-
table residents of the county in which the applicant
resides or proposes to carry on the practice of em-
balming and/or funeral directing, certifying that the
applicant is of good moral character, and a fee of
ten ($10.00) dollars. No person shall be granted
any such license unless he shall be twenty-one (21)
years of age, and of good moral character and temper-
ate habits; and has had at least one year of appren-
ticeship experience in embalming for an embalmer's
license, and at least two years' apprenticeship ex-
perience in funeral directing for a funeral director's
license; and such sufficient knowledge, experience and
training as the board may determine to properly
qualify as an embalraer and/or funeral director. Pro-
vided that any holder of a license issued by state
authority in any other state maintaining a system and
standard of examination for license to engage in the
business or practice of embalming and/or funeral
directing, which in the judgment of the board shall
be substantially the equivalent of that required in
this state for the issuance of a license therefor, may
obtain a license from the board without examination
in the discretion of the board upon payment of an
application fee of twenty-five ($25.00) dollars and
upon proof of good moral character, temperate habits
and practical experience, which said license shall be
valid only until the following 31st day of December.

Every apprentice shall register with the board an-
nually, in such manner as may be provided by the
board, and shall pay a registration fee of one ($1.00)
dollar. The secretary of the board shall keep a
separate register for apprentices, stating their names,
ages, residences, where they attended school, the
licensed embalmer and/or funeral directors with
whom they were associated, and such other informa-
tion as the board may require.

The board may license as assistant funeral directors,
with or without examination, one or more assistants
of funeral directors who are licensed under the provi-
sions of this Act, upon payment of an assistant fu-
neral director's license fee of one ($1.00) dollar.
Before Issuing a license to an assistant funeral di-
rector, the board shall require satisfactory proof that
said applicant is capable and trustworthy to act as
an assistant funeral director. Such assistant funeral

directors shall be licensed and registered as assistants
of designated licensed funeral directors.

All persons who have been engaged in the business
or practice of a funeral director in this state at a fixed
place or establishment three months or more prior to
the passage of this Act, and have not been heretofore
licensed, shall within ninety days after the passage
of this Act make application in writing to the board
for a license as a funeral director in the manner and
form provided in this Act. Upon satisfactory proof
that such, applicant is of good moral character and
temperate habits, and has sufficient knowledge, train-
ing and experience to properly conduct the business
or practice of funeral directing in all its phases, evi-
denced by the affidavits of two or more reputable
citizens who reside in the community in which the
applicant practices or has practiced, the board shall
issue without further examination to such, applicant
a license as a funeral director upon the payment of a
fee of four dollars. (As amended Apr. 24, 1937, c.
417, §3.)

Applicant for license as funeral director need not be
owner of a funeral directing establishment. Op. Atty.
Gen. (226n) , June 30, 1937.

Assistant funeral director need not be a ful l time em-
ployee, but board may require applicant to have a mini-
mum period of experience. Id.

Funeral directors from other states may not be per-
mitted to conduct funerals in this state without obtain-
ing license, there being no provision for reciprocity. 'Id.

Board may issue licenses as assistant funeral directors,
without examination, to persons engaged in burying the
dead, either as owners or employees in establishment lo-
cated In other states, providing- that applicants are other-
wise qualified. Id.

It is doubtful that legislature intended to provide that
a person "otherwise qualif ied and experienced should be
required to register and serve two years as an apprentice
before being eligible for examination as an assistant
funeral director. Id.

There Is a strong presumption that one who has been
engaged in business of a funeral director as an owner
and operator of an establishment is entitled to a license
without examination, but In case of an employee who
applies for a funeral director's license without examina-
tion, statute should be given a more literal application
and app^cant should satisfy department of his eligibility.
Op. Atty. Gen. (225n), Aug. 30, 1937.

5820. Renewal—fee for.—Any license may be re-
newed from time to time and shall be in force after
such renewal for a period of one (1) year from the
31st day of the preceding December upon the pay-
ment of a renewal fee of four ($4.00) dollars for a
funeral director's license, and one ($1.00) dollar for
an embalmer's license. Provided, that all licenses to
practice embalming in force at the time of the pass-
age of this Act and which licenses are dated to expire
on any date of any month in any year other than
December 31st," shall be continued in full force and
effect until December 31st of the year in which such
license is dated to expire, and the holder of such
license shall not be required to pay any additional
renewal fee for such license period extension.

All fees received under this Act shall be paid by
the State Board of Health to the State Treasurer,
and an amount of money equal to the amount so paid
over by the said board to the said treasurer is hereby
appropriated, out of any money in the state treasury
not otherwise appropriated, to said board for the
purpose of carrying out the provisions of this Act.
The salaries of the necessary employees of the board,
and the per diem of the inspectors and examiners
hereinbefore provided, their expenses and all inci-
dental expenses of said board in carrying out the pro-
visions of this Act, shall be paid on order of the
board from such appropriation but no expense or
claim shall be Incurred or paid in excess of the amount
received from the fees herein provided. (As amend-
ed Apr. 24, 1937, c. 417, §4.)

5821. Denial of license—suspension or revocation
r^—grounds—certiorari—rules and regulations.—The
'Board may refuse to grant, refuse to renew, or may
suspend or revoke a license of any applicant or
licensee for the following cause's or acts:
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(a) The obtaining of, or attempt to obtain, a
license by fraudulent representation;

(b) Conviction of a crime involving moral tur-
pitude;

(c) Violation of the laws of this state relative to
the burial or disposal of dead human bodies, or of the
rules and regulations of the board in relation to the
<:are, custody or disposition of dead human bodies, or
the disinfecting of premises where contagion exists;

(d) For incompetency or untrustworthlness in the
practice of embalming and/or funeral directing;

(e) The use of misleading advertising;
(f) Upon satisfactory proof that the embalmer

and/or funeral director, directly or indirectly, has
paid or caused to be paid any sum of money or other
valuable consideration for the securing of business or
for obtaining authority to dispose of any dead human
body;

(g) Upon satisfactory proof that an embalmer
und/or funeral director has employed any person not
registered or licensed under the provisions of this Act
to perform the duties of an embalmer and/or funeral

ydlrectpj—
^A~hy action of the board in refusing to grant or
renew a license, or In suspending or revoking a
license, may be subject to review by a writ of cer-
tiorarl Issued in the District Court of any County.

The board shall make and enforce all necessary
rules and regulations not Inconsistent with the pro-
visions of this Act for the examination and licensing
of embalmers and/or funeral directors, and the reg-
istration and regulation of apprentices, and the in-
vestigation and hearing for the refusal to renew,
jsuspenslon or revocation of licenses. (As amended
Apr. 24, 1937, c. 417, §5.)

Board Is not authorized to impose ownership of estab-
lishment or ful l time employment as condition to grant-
ing of license. Op. Atty. Gen. (22Gn) , June 30, 1937.

5822. Penalties for violation—Persons and activi-
ties not affected—separability.—Any person who shall

. embalm a dead human body, or who shall hold hlm-
self out aa an embalmer and/or funeral director or
us an apprentice as herein defined, or as an assistant
funeral director, without being licensed or registered
as herein provided shall be guilty of a misdemeanor,
and punished accordingly. Provided that this Act
shall not apply to or in any way interfere with the
duties of any officer of any public institution, or with
the duties of any officer of a medical college, county
medical society, anatomical association, accredited
college of embalming, or to any person engaged in
the performance of duties prescribed by law relating
to the conditions under which the indigent dead hu-
man bodies are held subject to anatomical study, or
to the custom or rites of any religious sect in the
burial of their dead. Provided, further, that in the
event any provision of this Act, or the application
thereof to any person or circumstances, shall be de-
clared Invalid, the remainder of this Act and the ap-
plication of such provision to other persons or cir-
cumstances shall not be affected thereby.

Nothing in this Act shall in any way affect the
operation of corporations or burial associations, pro-
viding all work of embalming or funeral directing is
done by-licensed embalmers and/or funeral directors
:is provided herein. It shall be unlawful for any such
corporation or burial association to:

(a) Violate any of the laws of this state relative
to the burial or disposal of dead human-bodies, or
nny of the rules and regulations of the board in rela-
tion to the care, custody or disposition of dead hu-
man bodies, or the disinfecting of premises where
contagion exists;

(b) Publish or disseminate misleading advertis-
ing;

(c) Directly or indirectly pay or cause to be paid
any sum of money or other valuable consideration for
the securing of business, other than by advertising,
or for obtaining authority to dispose of any dead hu-
man bodies;

(d) Permit unlicensed persons to render or per-
form any of the services required to be performed by
persons licensed under the provisions of this Act.

Any corporation or burial association violating any
of the provisions of this Act shall be deemed guilty of
a misdemeanor.

Nothing in this act shall be construed as repealing
any of the laws of this State in regard to organizing
and/or Incorporating of Cooperative Associations.
(As amended Apr. 24, 1937, c. 417, §6.)

BARBERS
5823 to 5840. [Repealed.]
See {5846-26 herein.

5840-1. Barbers most be registered.—After July
1, 1927, no person shall practice or attempt to prac-
tice barbering without a certificate of registration as
a registered barber issued pursuant to the provisions
of this act, by the Board of Barber Examiners herein-
after established.

After July 1, 1927, no person shall serve or attempt
to serve as an apprentice under a registered barber
until he has filed notice with the board of his Inten-
tion of becoming an apprentice under a registered
barber.

After July 1, 1927, Is shall "be-unlawful to operate
a barber shop unless It is at all times under the direct
supervision and management of a registered barber.
('27, c. 316, 31, eft. July 1, 1927; Apr. 20, 1929, c.
270, §1.)

Persons working as barbers at veteran hospital must
be registered and licensed under state law. Op. Atty.
Gen., Apr. 19, 1933.

5846-2. What constitutes barbering.—Any one or
any combination of the following practices when done
upon the head and neck for cosmetic purposes and not
for the treatment of disease or physical or mental
ailments and when done for payment either directly
or indirectly or without payment for the public gen-
erally constitutes the practice of barbering within
the meaning of this act; to shave, trim the beard, cut
or bob the hair of any person of either sex for com-
pensation or other reward, received by the person per-
forming such service or any other person; to give
facial and scalp massage or treatments with oils,
creams, lotions or other preparations either by hand
or mechanical appliances; to singe, shampoo the hair
or apply hair tonics; or to apply cosmetic prepara-
tions, antiseptics, powders, oils, clays or lotions to
scalp, face or neck. ('27, c. 316, §2, eff. July 1, 1927;
Apr. 20, 1929, c. 270, §2; Apr. 22, 1935, c. 229, §1.)

5840-3. Apprentices may be employed.—No regis-
tered apprentice may Independently practice barber-
Ing, but he may as an apprentice do any or all of the
acts constituting the practice of barbering, under the
immediate personal supervision of a registered bar-
ber, and only one such apprentice shall be employed
in any barber shop. ('27, c. 316, S3, eff. July 1, 1927;
Apr. 20, 1929, c. 270, §3.)

5840-4. Exceptions.—The following persons are ex-
empt from the provisions of this act while in the
proper discharge of their professional duties:

1. Persons authorized by the law of this state to
practice medicine, surgery, osteopathy, chiropractic
and massage;

2. Commissioned medical or surgical officers of the
United States Army, Navy, or Marine Hospital Serv-
ice;

3. Registered nurses;
4- Persons practicing beauty culture.
However, the provisions of this section shall not

be construed to authorize any of the persons exempted
to shave or trim the beard or cut the hair of any
person for cosmetic purposes. ('27, c. 316, §4, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §4.)

The last sentence Is unconstitutional In so far as ap-
plied to licensed beauty culturista in that It deprives
them of right to pursue their calling In respect to trim-
ming and dressing women's hair. Johnson v. E., 285NW
77.
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5840-5. Who may, receive certificates.—A person
is qualified to receive a certificate of registration to

* practice barbering;
1. Who is qualified under the provisions of Sec-

tion 6 of this act;
2. Who is at least 18 years of age;
3. Who is of good moral character and temperate

habits and free from any contagious or infectious
disease;

4. Who has'practiced as a registered apprentice for
a period of 18 months under the immediate personal
supervision of a registered barber; and

5. Who has passed a satisfactory examination con-
ducted by the board to determine his fitness to prac-
tice barbering.

An applicant for a certificate of registration to prac-
tice as a registered barber who fails to pass a satis-
factory examination conducted by the board, must
continue to practice as an apprentice for an additional

- six months before he is again entitled to take the
examination for a registered barber. ('27, c. 316,
§5, eff. July 1, 1927; Apr. 20, 1929, c. 270, §5.)

Reciprocal and retaliatory legislation. 21MInnL,awRev
371.

5846-6. Who may receive certificates of registered
apprentice.—A person is qualified to receive a certifi-
cate of registration as a registered apprentice:

1. Who has completed at least eight grades of a
grammar school education; and

2. Who is ot good moral character and temperate
habits and free from any contagious or infectious
disease;and

3. Who has graduated from a school of barbering
approved by the board; and

4. Who has passed a satisfactory examination con-
ducted by the board to determine his fitness to prac-
tice as a registered apprentice.

5. An applicant for a certificate of registration to
practice as an apprentice who falls to pass a satis-
factory examination is required to complete a further
course of study of not less than five hundred hours,
to be completed in three months, of not more than
eight hours in any one working day, in a school of
barbering approved by the board.

6. A certificate of registration of an apprentice
shall be annulled three years after the person first
makes his application as a student. ('27, c. 316, §6,
eff. July 1, 1927; Apr. 20, 1929, c. 270, §6; Apr. 22,
1935, c. 229, §2.)

Convict students must study under Minnesota reg-
istered barber. Op. Atty. Gen., Aug. 31, 1933.

(3).
A person may not be Issued a student permit under

barber operating: only in hairdresslng parlor. Op. Atty.
Gen., May 11, 1933.

5846-7. Qualifications of barber school students.—
No school of barbering shall be approved by the board
unless H requires as a pre-requisite to admission
thereto, graduation from the eighth grade of a gram-
mar school or its equivalent as determined by an ex-
amination conducted by the Minnesota Board of Edu-
cation, who shall issue a certificate that the student
has passed the required examination and unless it
requires as pre-requisite to graduation a course of
instruction of not less than 1,000 hours to be com-
pleted within six months of not more than eight hours
In any one working day; such course of instruction
to include the following subjects:—Scientific funda-
mentals for bartering, hygiene, practical study of the
hair, skin, muscles and nerves, structure of the head,
face and neck, elementary chemistry relating to steri-
lization and antiseptics, diseases of the skin, hair,
glands, massaging and manipulating the muscles of
the face and neck, hair cutting, shaving and trimming
the beard.

Provided, further, that it shall be permissible for
barber schools and barber colleges teaching the oc-
cupation of barbering to make a reasonable charge
for 'materials used and services rendered by students
for work done in such schools or colleges by students
and there shall be one instructor to every fifteen

students or minor fraction in excess thereof. Barber
colleges and schools shall open at 8 A. M. and close
at 6 P, M., except on days preceding holidays when
the hours shall be 8 A. M. and 6:30 P. M.

All barber schools or colleges shall each respective-
ly be conducted and operated in one building, or in
connecting buildings, and no barber school or college
shall have any department or branch in a building
completely separated or removed from the remainder
of such barber school or college.

Any person may own and operate a barber college
who has had ten years' continuous experience as a
barber, providing such person shall first secure from
the board a permit to do so, and shall keep the same
prominently displayed, and shall before commencing
business file with the secretary of state a bond to
the state, approved by the attorney general, in the
sum of $1,000, conditioned upon the faithful com-
pliance of said barber school with all the provisions
herein, and to pay all judgments that may be obtained
against said school or the owners thereof on account
of fraud, misrepresentation or deceit practiced by
them or their agents; provided, further, that all bar-
ber schools or colleges shall keep prominently dis-
played a substantial sign as barber school or college.
Provided, further, that all barber schools upon receiv-
ing students shall immediately apply to said board
for student permits upon blanks for said purpose
furnished by the board.

(a) Every applicant for a student permit shall ac-
company his application with a fee of three dollars.
('27, c. 316, §7, eff. July 1, 1927; Apr. 20, 1929, c.
27.0, §7; Apr. 22, 1935, c. 229, §3.)

An Instructor In a barber college has no right to work
at chair taking in money. Op. Atty. Gen., June 17, 1033.

5846-8. Application—Fee.—Bach applicant for an
examination shall:

1. Make application to the board on blank forms
prepared and furnished by the board, such applica-
tion to contain proof under the applicant's oath of
the particular qualifications of the applicant;

2. Furnish to the board two 5"x3" signed photo-
graphs of the applicant, one to accompany the appli-
cation and one to be returned to the applicant, to be
presented to the board when the applicant appears
for'examinatlon;

3. Pay to the board the required fee. ('27, c. 316,
§8, eff. July 1, 1927; Apr. 20, 1929, c. 270, §8.)

5846-0. Conduct and scope of examinations.—The
board shall conduct examinations of applicants for
certificates of registration to practice as registered
barbers and registered apprentices not more than four
times each year, at such time and place as the board
may determine provided further that a permit shall
be Issued to a student upon an affidavit filed with the
Minnesota Barbers' Examining Board, by the proprie-
tor of a barber college or barber school and the stu-
dent, that the student has completed 1,000 hours in
a duly approved barber school or barber college of
the State of Minnesota, upon the payment of one dol-
lar. The permit shall expire at the next regular ex-
amination-held by the Minnesota Barbers' Examining
Board.

The examination of applicants for certificates of
registration as registered barbers and registered ap-
prentices shall .include both a practical demonstra-
tion and a' written and oral test, and shall embrace
the subjects usually taught in schools of barbering
approved by the board. ('27, c. 316, §9, eff. July 1,
1927; Apr. 20, 1929, c. 270, §9; Apr. 22, 1935, c.
229. §4.)

5846-10. Certificates of registration.—Whenever
the provisions of this act have been complied with, the
board shall issue a certificate of registration as a
registered barber or as a registered apprentice. ( '27,
c. 316, §10, eff. July 1, 1927; Apr. 20, 1929. c. 270,
§10.)
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5840-1]. Permits to practice.—A person who is at
least 18 years of age and of good moral character and
temperate habits, and either

1. Has a license or certificate of registration as a
practicing barber from another state or country,
which has substantially the same requirements for li-
censing or registering barbers as required by this act,
or

2. Who can prove by sworn affidavits that he has
practiced as a barber in another state or country for
at least five years immediately prior to making appli-
cation in this state, shall upon payment of the re-
quired fee be called by the board for examination to
determine his fitness to receive a certificate of regis-
tration to practice barbering. ('27, c. 316, §11, eft.
July 1, 1927; Apr. 20, 1929, c. 270, §11; Apr. 22,
1935, c. 229, §5.)

Barber coming from state where barbers were re-
quired to have license must present proof that he is
licensed in that state, but if such state does not require
license, he must submit sworn affidavits that he has
practiced as barber in such state for 5 years. Op. Atty.
Gen., May 23, 1933.

Minnesota residents cannot be ordered to cease barber-
ing upon failure to pass examination. Op. Atty. Gen.,
Mar. 19. 1934.

5840-32. Same.
1. A person who Is of good moral character and

temperate habits, and
2. Has a certificate of registration as an apprentice

in a state or country which has substantially the same
requirements for registration as an apprentice as is
provide by this act shall upon payment of the re-
quired fee be called by the board for examinations-to
determine his fitness to receive a certificate of registra-
tion as an apprentice. Being able to pass the requir-
ed examination he will be Issued a certificate of reg-
istration as a registered apprentice. Should he fail
to pass the required examination, he shall conform
to the requirements of Section 6, subsection 5 of'this
act before being permitted to take another examina-
tion. ('27, c. 316, §12, eff. July 1, 1927; Apr. 20,
1929, c. 270, §12; Apr. 22, 1935, c. 229, §6.)

5846-13. Barber's license under present law to con-
tinue practice without examination.—Every barber in
this state holding a certificate of registration as such,
and every apprentice In this state holding a per-
mit or certificate to practice as such, issued pur-
suant to the provisions of any statute repealed
by this act, at the time of the taking effect of this
act shall have the right to continue to practice as
a registered barber or apprentice, as the case may
be, until December 31, 1927, without the payment of
any fees or any other act and shall thereafter have
the right to be registered and practice as such barber
or apprentice upon payment of the registration fee or
fees required by this act. ('27, c. 316, §13, eff. July 1,
1927; Apr. 20, 1929, c. 270, §13.)

5846-14. Certificates to be displayed.—Every hold-
er of a certificate of registration shall display It in a
conspicuous place adjacent to or near his work chair.
('27, c. 316, §14, eff. July 1, 1927; Apr. 20, 1929, c.
270, §14.)

5846-15. Certificates must be renewed annually.—
All registered barbers and registered apprentices who
continue in active practice or service shall on or be-
fore December 31, 1927, and thereafter annually, on or
before December 31st of each year, renew their cer-
tificates of registration for the following year and pay
the required fee. Every certificate of registration which
has not been renewed during the month of December
in any year shall expire on the 31st day of December
in that year. A registered barber or a registered ap-
prentice who has defaulted in renewing his certificate
of registration may be reinstated within one year of
such default, without examination, upon the payment
of the required restoration fee. ('27, c. 316, §15, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §15; Apr. 22,
1935, c. 229, §7.)

5846-16. Causes for revocation.—The board may
either refuse to issue or renew, or may suspend or re-
voke any certificate of registration for any one or
combination of the following causes:

(a) Gross malpractice or gross incompetency.
(b) Continued practice by a person having an in-

fectious or contagious disease.
(c) Advertising by means of knowingly false or

deceptive statements.
(d) Habitual drunkenness or habitual addiction

to the use of morphine, cocaine or other habit-form-
ing drugs.

(e) Immoral or unprofessional conduct or practice.
(f) The commission of any of the offenses described

in sub-division c, d, e, f, g, or h of Section 19 hereof.
(g) The failure to practice for the period of one

year prior to the date of application for issuance of
renewal of license, or prior to such suspension or rev-
ocation of license.

(h) Violation of so-called Sunday closing laws,
being Sections 10234 to 10236, both inclusive, of Gen-
eral Statutes of Minnesota, 1923.

(i) A registered apprentice working in a barber
shop in which he has a financial interest. ('27, c.
316, §16, eff. July 1, 1927; Apr. 20, 1929, c. 270,
§16; Apr. 22, 1935, c. 229, §8.)

Violation of 18th Amendment constitutes moral turpi-
tude warranting refusal of renewal. Op. Atty. Gen.,
May 21, 1929.

5840-17, Board must give notice in writing.—The
board may neither refuse to issue or refuse to renew,
nor suspend, or revoke any certificate of registration,
however, for any of these causes unless the person
accused has been given at least five days' notice sin
writing of the charge against him and a public hear-
ing by the board.

Upon the hearing of any such proceeding, the b'oard
may administer oaths and may procure by its sub-
poena, the attendance of witnesses and the production
of relevant books and papers ('27, c. 316, §17, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §17.)

5846-18. Fees.—The fee to be paid by an applicant
for an examination to determine his fitness to receive
a certificate of registration to practice barbering
shall be $10.

The fee to be paid by an applicant for an examina-
tion to determine his fitness to receive a certificate
of registration to practice as an apprentice is $2.00;

The fee to be paid for the renewal of a certificate
of registration to practice barbering is $2.00, and for
the restoration of an expired certificate, $5-00.

The fee to be paid for the renewal of a certificate
of registration to practice as an apprentice is $1.50,
and for the restoration of an expired certificate, $3.00.

The fees for examinations and certificates as re-
quired in this act shall be paid in advance to the sec-
retary of the board of examiners and shall be deposit-
ed by him in the state treasury to be disbursed by the
secretary on the order of the chairman in payment of
expenses lawfully incurred by the board. ('27, c. 316,
§18, eff. July 1, 1927; Apr. 20, 1929, c. 270, §18.)

5846-19. Violations a misdemeanor.—Each of the
following constitutes a misdemeanor:

(a) The violation of any of the provisions of Sec-
tion 1 of this act.

(b) Permitting any person in one's employ, super-
vision or control to practice as a registered barber,
registered apprentice or student unless that person
has a certificate of registration as a registered barber,
registered apprentice or student's permit.

(c) Obtaining or attempting to obtain a certifi-
cate of registration for money other than the required
fee, or any other thing of value, or by fraudulent mis-
representation.

(d) Practicing or attempting to practice by fraud-
ulent misrepresentations.

(e) The wilful failure to display a certificate of
registration as required by Section 14, and
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(f) The use of any room or place for barbering
which is also used for residential or business pur-
poses except the sale of hair tonics, lotions, creams,
cutlery, toilet articles, cigars, tobacco, candies in
original package and such commodities as are used
and sold in barber shops, and except that shoe-shin-
ing and an agency for the reception and delivery of
laundry, or either, may be conducted in a barber shop
without the same being construed as a violation of
this section, unless a substantial partition of ceiling
height separates the portion used for residential or
business purposes and where a barber shop is situated
in a residence, poolroom, confectionery, store, res-
taurant, garage, clothing store, liquor store, hardware
store or soft drink parlor there must be an outside
entrance leading into said barber shop independent
of any entrance leading into such business establish-
ment, except that this provision as to an outside en-
trance shall not apply to barber shops In operation
at the time of the operation of the passage of this
at the time of the passage of this act, and except that
a barber shop and beauty parlor may be operated in
conjunction, without the same being separated by
partition of celling height.

(g) The failure or refusal by any barber or other
person in charge of any barber shop or any person in
barber schools or colleges doing barber service work,
to use separate and clean towels for each customer
or patron, or to discard and launder each towel after
once being used.

(h) The failure or refusal by any barber or other
person in charge of any barber shop or barber school
or barber college to supply clean hot and cold water
In such quantities as-may be necessary to conduct
such shop, or the barbering service of such school or
college in a sanitary manner, or the failure, or refusal
of any such person to have water and sewer connec-
tions from such shop, or barber school or college,
with municipal water and sewer systems where the
latter are available for use, or the failure or refusal
of any such person to maintain a receptacle for hot
water of a capacity of less than five gallons.

(I) For the purposes of this act barbers, students,
apprentices or the proprietor or manager of a barber
shop or barber college or barber school shall be re-
sponsible for all violations of the sanitary provisions
of this act, and if any barbershop or barber college
or barber school, upon inspection, shall be found to
be in an unsanitary condition, the person making
such inspection shall immediately Issue an order to
place the said barber shop or barber school or bar-
ber college in a sanitary condition In a manner and
within a time satisfactory to the Board and for the
failure to comply with such order the Board shall
immediately file a complaint for the arrest of the
persona upon which the order was issued and any
licensed barber who shall fall to comply with the
rules and regulations adopted by the Minnesota Bar-
bers' Examining Board with the approval of the Min-
nesota State Department of Health, or the violation
or commission of any of the offenses described in
Section 16, subdivisions a, b, c, d, e, f, g, h, 1, and of
Section 19 subdivisions a, b, c, d, e, f, g, h, 1, shall be
fined not less than $10.00 or 10 days and not more
than $100.00 or 90 days or both. ('27, c. 316, §19,
eff. July 1, 1927; Apr. 20, 1929, c. 270, §19; Apr.
26, 1929, c. 386, §1; Apr. 22, 1935, c. 229, §9.)

5846-19H. To have receptacles for towels.—In
each barber shop there shall be provided a receptacle
or receptacles for soiled towels. Each barber shall,
immediately after the completion of the service to the
customer, place the towel or towela used on said cus-
tomer In said receptacle and no towel shall be with-
drawn from said receptacle and used on any customer
until the towel has been laundered. A violation of
any provision of this section shall be a misdemeanor.
(Act Apr. 20,' 1929, c. 270, §20.)

5840-20. Perjury.—The wilful making of any false
statement as to a material matter in any oath or affi-

davit which is required by the provisions of this act
is perjury and punishable as such. ('27, c. 316, §20,
eft. July 1, 1927; Apr. 20, 1929, c. 270, §21.)

5846-21. Board of Barbers Examiners created—
Terms.—A board, to be known as the Board of Bar-
ber Examiners, is established, to consist of three
members appointed by the governor. Each member
shall be a practical barber who has followed the oc-
cupation of a barber in this state for at least five
years immediately prior to his appointment. Each
member shall furthermore" be a graduate from the
eighth grade of a grammar school or have an equiva-
lent education, and must have knowledge of the mat-
ters to be taught in approved schools of barbering
as set forth in Section 7 hereof, and shall be qualified
and competent to pass upon all matters likely to come
before said board. One of said members shall be a
member or recommended by a union of journeymen
barbers which shall have existed at least two years,
and one of said members shall be a member of or
recommended by the Master Barbers Association of
Minnesota.

The members of the first board appointed shall
serve for three years, two years and one year, respec-
tively, as appointed, and members appointed there-
after shall serve for three years. The governor may
remove a member for cause.

Members appointed to fill vacancies caused by
death, resignation or removal shall serve during the
unexpired term of their predecessors. Provided, that
the present members of the board of barber examiners
shall remain In office until the completion of 4heir re-
spective terms. ( '27, c. 316, §21; Apr. 20, 1929, c.
270, §22.)

5846-22. Officers—Compensation.—The board shall
elect a chairman and secretary. It shall adopt and use
a common seal for the authentication of its orders
and records.

The secretary shall keep a record of all pro-
ceedings of the board and shall turn over to the
treasurer of the state, all moneys collected, at least
once a month.

Each member of said board shall give a bond In
the sum of $5,000 with sureties to be approved by
the secretary of state, conditioned for the faithful
performance of his duties, and shall take the oath
provided by law for public officers.

A majority of the board, in meeting duly assembled,
may perform and exercise all the duties and powers
devolving upon the board.

The secretary of the board shall receive as com-
pensation $3,000 per annum, and the other members
of the board shall receive a compensation of $10 per
day for each [day] of actual service in the discharge of
their duties as such, and in addition thereto, all
members of the board, including the secretary, shall
be reimbursed and receive their necessary traveling
expenses incurred in the discharge of their duties,
both salaries and expenses to be paid only and from
out of the fund created by fees collected In the ad-
ministration of this act. Each member of the board
shall file monthly with the secretary of said board, a
complete report showing his activities during the pre-
ceding month, and stating in detail the places, shops,
schools or colleges visited or inspected by such board
member. The board shall report annually to the gov-
ernor, a full statement of the receipts and disburse-
ments of said board, and also a full statement of
its doings and proceedings during the year, with which
recommendations as it may deem expedient.

The board shall have authority to employ such In-
spectors, clerks, deputies and other assistants as it
may deem necessary to carry out the provisions of this
act.

Any funds in the state treasury to the credit of the
present board of barber examiners shall be trans-
ferred to and made available for use by the board es-
tablished under the provisions of this act. ('27, c.
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316, §22, eft. July 1, 1927; Apr. 20, 1929, c. 270,
§23.)

If a member of the board of barber examiners spends
any part of the day in the discharge of his duties as such
member, he is entitled to charge the fu l l (10. Op. Atty.
Gen., June 29, 1331.

A member of the board should not be permitted to
charge a per diem while attending a national conven-
tion of barbers. Op. Atty. Gen., June 29, 1931.

Under Laws 1933, c. 413, salary of secretary of barber
board must be reduced in a proximate percentage as
reductions made by heads of departments, while com-
pensation of other members of board are governed by
rules set forth In opinion of June 28. Op. Atty. Gen.,
June 29, 1933.

5840-23. Board to make rules and regulations.—
The board shall have authority to make reasonable
rules and regulations for the administration of the
provisions of this act and prescribe sanitary require-
ments for barber shops and barber schools, subject to
the approval of the state board of health. Any mem-
ber of the board or its agents or assistants shall
have authority to enter upon and to inspect any bar-
ber shop or barber school at any time during business
hours. A copy of the rules and regulations adopted
by the board shall be furnished by the board to the
owner or manager of each barber shop and barber
school, and such copy shall be posted In a conspicuous
place In such barber shop or barber school.

The board shall keep a record of its proceedings re-
lating to the issuance, refusal, renewal, suspension
and revocation of certificates of registration. This
record shall also contain the name, place of business
and residence of each registered barber and regis-
tered apprentice and the date and number of his cer-
tificate of registration. This record shall be open to
public inspection at all reasonable times. ( '27, c. 316,
S23, eft*. July 1, 1927; Apr. 20, 1929, c. 270, §24.)

An ordinance of city prescribing hours when barber
shops may be open for business violates due process
clauses of state and Federal Constitutions. Slate v.
Johannes, 194M10. 259NW537. See Dun. Dig. 1647.

Barber board has Dower to revoke license of shop
failing to comply with reasonable order given by in-
spector. Op. Atty. Gen., Apr. 19. 1933.

City of Austin may pass ordinance regulating, barbers
and providing for Inspection by local health officers and
specifying hours during which shop may be open. Op.
Atty. Gen. (33a-2). Nov. 13. 1934.

5840-34. Not to serve certain persons.—No person
practicing the occupation of a barber in any barber
shop, barber school, or college In this state shall know-
ingly serve a person afflicted in a dangerous or infec-
tious state of the disease with erysipelas, eczema, im-
petigo, sycosis, tuberculosis, or any other contagious
or infectious disease. Any person so afflicted is here-
by prohibited from being served in any barber shop,
barber school or college in this state. Any violation
of this section will be considered a misdemeanor as
provided for in this act. ('27, c. 316, §24, eff. July
1, 1927; Apr. 20, 1929, c. 270, §25.)

5840-25. Provisions severable.—If any portion of
this act is declared unconstitutional by a court of
competent jurisdiction, it shall not affect the validity
of the remainder of the act which can be given effect
without the invalid portion. ( '27, c. 316, §25, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §26.)

5840-20. Laws repealed.—Session Laws 1921,
Chapter 424, Session Laws 192B, Chapter 252, and
Sections 5823 to 5846, both inclusive, of General
Statutes of Minnesota, 1923, and all other acts or
parts of acts Inconsistent with the provisions of this
act are hereby repealed. ('27, c. 316, §26, eff. July
1, 1927; Apr. 20, 1929, c. 270, §27.)

5840—20%. Governing body of municipalities may
regulate hours.—The governing body of any city or
village of this state may regulate, by ordinance, the
opening and closing hours of barber shops within its
municipal limits. (Act Apr. 22, 1935, c. 229, §10.)

Ordinance attempting- to flx hours of opening or clos-
ing of barber shops is unconstitutional. Op. Atty. Gen.
(477h-36), Aug. 7, 1936.

HAIR DRESSERS AND BEAUTY CULTURISTS
5840-27. Unlawful to engage in occupation or con-

duct shops except as authorized.
Act does not provide that compensation to beauty

culturists must come directly from one who receives
treatment. Luzler Special Formula Laboratories v. M.,
189M151. 248NW664.

Occupation of beauty culturlst is a lawful occupation,
but nf a nature similar to that of barberlng and subject
to regulation. Id.

Act is constitutional. Id.
City has power to regulate beauty culturlsts and hair-

dressing. Op. Atty. Gen.. Aug. 7, 1933.
5840-28. Definitions—places where taught or prac-

ticed.—For the purposes of this act, the following
definitions shall be adopted and understood to be in-
cluded within the meaning of the Act.

(a) Any person who engages In general public
practice for compensation or other reward in any
one or any combination of the following practices,
to-wit: arranging, dressing, curling, waving cleans-
Ing, singeing, bleaching, coloring, or similar work up-
on the hair of any living person by any means, or
slight hair trimming of women, as a part of women's
hairdressing; the use of cosmetic preparations, anti-
septics, tonics, lotions, or creams, aided with the
hands or mechanical or electrical apparatus, or ap-
pliances used in massaging, cleansing, stimulat-
ing, manipulating, exercising, beautifying, the scalp,
face, neck, arms, bust or upper part of the body for the
purposes of beautlfication, shall be denned as and con-
strued to be practicing hairdressing and beauty cul-
ture, provided, however, that no provision of this
act shall in any manner be construed to apply to man-
ufacturers of cosmetics, or their representatives or
employees.

(b) An operator ia any person who haa secured a
a license to engage in and engages in and follows the
practices as named within this Act.

(c) A manager-operator is any person of legal age
who owns, operates, conducts or manages a hairdress-
ing and beauty culture shop or school; or who in-
structs in practical hairdressing and beauty culture
work; provided, however, that it shall be lawful for
any person to own, operate, conduct or manage a
hairdressing and beauty culture shop or school with-
out being licensed as a manager-operator if such per-
son _does not Instruct in or practice any of the prac-
tices as denned in this Act but does employ one'or
more manager-operators in said shop or school to
manage same or instruct therein.

(d) Hairdressing and beauty culture shall be prac-
ticed only in a room or rooms not used for sleeping
or residential purposes, completely partitioned off
from living quarters and must be equipped with hot
and cold running water and with sewer connections.
Where water and sewer connections are not available
there must be maintained a proper receptacle for
hot water of a capacity of not less than five gallons,
and such cesspool or other method for the disposal of
sewage and waste matter as may be approved by the
local health authorities or local municipal ordinances.

(e) All beauty shops shall be registered with the
Board by the owners thereof, annually on or before
the 31st day of December, upon blanks provided for
such purposes by the Board showing the names of
the owners and the location of their respective shops,
and no such shops shall be permitted to operate with-
out such registration.

(f) Hairdressing and beauty culture shall be
taught in a room or rooms not used for sleeping or
residential purposes and such rooms must be equipped
with sufficient hot and cold running water and with
sewer connections to insure sanitation for all stu-
dents in attendance. Text books and charts and prop-
er equipment necessary to conduct a school efficiently
must be maintained by the school.

(g) A school of hairdressing and beauty culture
Is a place where any person, firm or corporation oper-
ates and maintains a class to teach beauty culture as
defined under this Act; or the individual dlssemina-
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tion of knowledge regarding hairdressing or beauty
culture whether such person, firm, or corporation ac-
cepts compensation or not, shall be defined as a school
of hairdressing and beauty culture. ( '27, c. 245, §2,
eff. July 1, 1927; Apr. IB, 1933, c. 264, §1.)

Beauty operators are not authorized to cut bangs, thin
hair or give neck clips. Op. Atty. Gen. (33b-5), Dec. 2,
1937.

Operator cannot teach beauty culture in shop. Op. Atty.
Gen. (33b-l), May 17, 1938.

A hair dye is a cosmetic. Op. Atty. Gen. (33b), July
5, 1934.

Demonstrator of cosmetics needs no license provided
he is a manufacturer or a representative or employee of
a manufacturer, regardless of the fact that he may or
may not be engaged in general public practice for com-
pensation. Id.

(c).
Aye of majority of both sexes Is now 21 years for all

purposes. Op. Atty. Gen. (33B-7), March 10, 1939.
An Instructor in a beauty school must be a licensed

manager-operator to teach any branch of beauty culture,
including hair cutting. Op. Atty. Gen. (33E-5), Sept. t>,
1939.

It is permissible for a customer to pass through living
Quarters and enter beauty shop from a door leading
from living quarters but shop must be completely parti-
tioned off and cannot be used in any manner for living
Quarters. Op. Atty. Gen., Feb. 3, 1934.

A licensed manager-operator cannot travel from town
to town, rent a room in a hotel or a barber shop and
operate from that location without having set place
registered with board. Op. Atty. Gen. I33b), July 6,
1934.

A licensed Minnesota manager-operator teaching other
licensed individuals or groups of operators advanced
hairdressing would be conducting a school, but need not
Obtain a permit. Op. Atty. Gen. (33b-10), June 3, 1937.

5840—30. Same—Appointment—Qualifications, etc..
Where a board member retires from office during fiscal

year, new member appointed assumes office left vacant
by retiring member. Op. Atty. Gen. (33b-8), Jan. 18, 1935.

5840-31. Same—Meetings—Officers, etc.
Election of officers of board must be held on second

Tuesday in January and not second Tuesday after July 1
of each year. Op. Atty. Gen. (33b-2>, Jan. 18. 1935.

Board is not authorized to retain persons to investigate
law violators to obtain evidence upon which to base
prosecution. Op. Atty. Gen. (33b-ll). July 30, 1935.

5840-32. Same—Secretary-treasurer—Salary—Ex-
penses—Bond.

Law makes no prevision for assistant to secretary-
treasurer, and there is no authority In board to bond an
assistant. OP. Atty. Gen.. Feb. 24, 1933.

Secretary-treasurer may not charge car fare and cost
or lunches to board. Op. AUy. Gen.. Feb. 24. 1933.

Opinion of June 28 with respect to reduction of sal-
aries under Laws 1933, c. 413, 937. applies to secretary
of board. Op. Atty. Gen., June 29. 1933.

Commission of Administration and Finance cannot
change salary of secretary-treasurer of State Board of
Hairdressing and Beauty Culture Examiners. Op. Atty.
Gen. (33b-2). Feb. 25. 1035.

Secretary-treasurer is not entitled to extra salary be-
cause he did not take vacation. Op. Atty. Gen. (33b), Oct.
8, 1335.

B84G-33. Same—Compensation and expenses of
members.

Members of board from Duluth and Minneapolis are
entitled to expenses incurred, including meals while en-
gaged in performance of board duties in St. Paul, but
secretary-treasurer is not entitled to reimbursement for
moult) whether he lives in Minneapolis or St. Paul. Op-
Atty. Gen., Nov. 13, 1933.

5840-34. Qualifications of applicants for examina-
tions and licenses—license fees.—The Board shall de-
termine the sufficiency of the preliminary qualifica-
tions of the applicants for admission to examinations
for license or qualifications for license. The following
preliminary qualifications shall be sufficient:

(a) An operator may be licensed as such under
this Act upon the payment of a fee of Five Dollars
(|5.00), provided he is of good moral character, and
free from contagious or infectious diseases, is at
least sixteen (16) years of age, and have an eighth-
grade school education or equivalent thereof, and
shall have satisfactorily passed both practical and
theoretical examinations as given by the Board. The
examination of such applicants shall be conducted

under rules prescribed by such Board, and such ex-
amination shall include both practical demonstrations
and written or oral tests, and shall not be confined
to any specific system or method of hairdressing and
beauty culture, and such examination shall be con-
sistent with the practical and theoretical require-
ments as provided by this Act. If a student shall fail
to pass such examination, he or she shall take further
training before being admitted to another examina-
tion, such further training time shall be specified by
the Board but shall not exceed two hundred (200)
hours.

(b) A manager-operator may be licensed as such
under this Act upon the payment of a fee of Ten Dol-
lars ($10.00) provided that he or she has practiced
as an operator under the supervision of a manager-
operator in this state for at least one year, and upon
complying with all other requirements applicable to
a manager-operator as provided for in this Act.

(c) Renewal license fees shall be as follows:
For Operator—$2.00.
For Manager-operator—?3.00.
('27, c. 245, §8, eff. July 1, 1927; Apr. 15, 1933,

c. 264, §2.)
Laws 1933, c. 264. S2(b) . imposes additional limitation

upon manager-operator applicable to holders of man-
ager-operator licenses upon expiration of such licenses.
Op. Atty. Gen., May 24, 1933.

Where application was filed with board In 1927 for a
manager-operator's license, showing that she was en-
titled to such license, and board requested applicant to
make changes in aDpltcation as to date and she refused
and withdrew her application, and was refunded her fee
of (10, but she had all the time maintained that she was
entitled to the license, and took an examination In 1935
for purpose of reinstating right under original applica-
tion, court had no right to refuse license on account of
amendment of statute in 1933. Op. Atty. Gen. (33b-9),
Oct. 11. 1935.

Reciprocal and retaliatory legislation. 21MlnnLawRev
371.

(b).
Time of work under temporary license to be Included

in year's requirement. Op. Atty. Gen. (33b-9). July 27,
1936.

5846-35. Temporary licenses to operators
One who has practiced as operator in all branches of

beauty work in another state must obtain an operator's
license, and may not be granted a temporary license.
Op. Atty, Gen., Feb. 3. 1933.

Temporary license is good until result of examination
Is known, and temporary license may be issued to a
student for time intervening1 between examinations and
Information as to result. Op. Atty. Gen. (33b-9), Feb. 27,
1936.

Time of work under temporary license to be Included
in year's requirement. Op. Atty. Gen. (33b-9), July 27,
103G.

5846-36. Schools—approval by board—Instruction
and course of instruction.—It shall be competent for
any person, firm, or corporation, conducting a hair-
dressing and beauty culture school, to apply to the
Board annually on or before the 31st day of Decem-
ber, and receive from said Board a certificate of ap-
proval for such school, and to have such school rated
by the Board as an approved school in hairdressing
and beauty culture and placed upon its list ol such
approved schools, upon complying with the following
provisions; each applicant, whether individual, firm
or corporation, shall prior to the opening of such
school, present to such Board an application contain-
ing the folio-wing information: (1) Full name of in-
dividual, firm or corporation; including all the mem-
bers, owners and directors of such firm or corporation.

(2) The past occupation of such individual or In-
dividuals.

(3) A complete financial statement showing the
financial worth and responsibility of the individual or
individuals constituting the firm or corporation,

(4) A brief plan of operation.
Upon receipt of such application the Board shall

within a reasonable time determine the qualifications
of the person or persons, firm or corporation seeking
such application, and the Issuance of such permit,
license or certificate of registration shall be purely
at the discretion of said Board. Provided that the
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Board may refuse to grant or renew any such certifi-
cate to any individual, firm or corporation guilty of
fraud in making application therefor or at any time
found guilty of a felony, immorality, or grossly un-
professional or dishonest conduct. Every beauty cul-
ture school in this state now holding a certificate of
registration as such shall continue to practice as a reg-
istered beauty culture school without submitting a fi-
nancial statement until such time as the Board shall
request the same.

(a) The school shall maintain upon its staff one
competent and qualified instructor for each thirty
students or fraction thereof, and such school shall
give and require a course of training and instruction
of not less than one thousand (1,000) hours of class
room work, divided into classified hours conforming
with the curriculum issued by the Board, said hours
not to exceed eight (8) hours per day, to include both
practical instruction and study and recitation in sani-
tation, sterilization, and the use of antiseptic consist-
ent with the practical and theoretical requirements as
applicable to and as provided in this Act; and shall
comply with all rules and regulations relating to
schools as in this Act contained. Professional depart-
ments shall be separated from the student section of
the school,

(b) No school, duly approved under this Act, shall
refuse to teach any student, otherwise qualified, on
account of race, creed or color. ( '27, c. 245, 510, eft.
July 1, 1927; Apr. 15, 1933, c. 264, §3.)

Board may reject application for beauty school even
though applicant has compiled with all requirements un-
der section. Op. Atty. Gen., Dec. 11, 1933.

Board may refuse permit where school refuses to sub-
mit name. Op. Atty. Gen. (33b-10), Apr. 1, 1935.

Court lias no jurisdiction where school refuses to Prlve
students statement of hours of training-. Op. Atty. Gen.
(33b-10), July 27, 1936.

(a).
Professional department must be separated from stu-

dent section in such manner as to permit customer to
clearly distinguish between two departments but outside
separate entrances are not necessary. Op. Atty. Gen..
Feb. 3. 1934.

584fi-37. Same—Charges for student work.
Advertisements of hairdressers' schools or academies

which do not state that work Is done by students violates
this section, even though the name of the school 1s men-
tioned as the advertiser. Op. Atty. Gen. <33b-7), Feb. 16,
1935.

5846-39. Practitioners from other states.
Board may dispense with examination for license upon

proof that applicant has practiced In another state
for a period of one year. Op. Atty. Gen., Feb. 3. 1933.

Reciprocal and retaliatory legislation. 21MinnLa\vRev
371.

5840-41. Display of license—renewal license.—
Every holder of a license granted by the said Board,
as provided In this Act, shall display It in a con-
spicuous place in his place of business. All licenses
shall expire December 31st of the year in which
issued, unless renewed as herein provided. The hold-
er of a license Issued by the said Board shall annual-
ly, on or before the 31st day of December, renew his
license and pay the renewal fee. If such license is
not renewed on or before December 31st, of the year
in which it is issued, such licensee shall pay a penalty
of Five Dollars ($5 .00) , in addition to the renewal
fee of an operator's license and Ten Dollars ($10.00),
In addition to the renewal fee of a manager-operator's
license. Such renewal license, however, shall be
issued without examination within six (6) months
from the time of expiration thereof. ( '27, c. 245,
§14, en*. July 1, 1927; Apr. 15, 1933, c. 264, §4.)

Board cannot extend time for renewal of license. Op.
Atty. Gen., Jan. 14, 1929.

Amendment by Laws 1933, c. 264, Is not strictly retro-
active, and operators who secured their licenses before
April 16, 1933, do not have to pay penalty. Op. Atty.
Gen., May 17, 1933.

5840-41 H. Provisions separable.—If any portion
of this Act is declared unconstitutional by a court of
competent jurisdiction, it shall not effect the validity
of the remainder of the Act which can be given effect

without the invalid portion. (Act Apr. 15, 1933, c.
264, §5.)

5846—12. Refusal of licenses and renewal licenses
— Reissue.

(b).
Board has right to revoke a license obtained by swear-

ing falsely. Op. Atty. Gen. (33b), July G, 1934.

5846-44. Fees — Disposition of.
Assistants at examination may not be allowed their

meals or carfare or both If they are residents of St.
Paul or Minneapolis. Op. Atty. Gen. (33b-2), July 23,
1935.

Expense account for assistants at examination work-
ing per diem are to be prepared and verified In same
manner as expense account of board members. Id.

VETERINARIANS
5847 to 5851. t
Repealed, effective May 1, 1937, by Laws 1937, c. 119,

J15, post, §5851-15.
In action for negligent failure of veterinarian to diag-

nose hog cholera, evidence held to sustain finding of
negligence. Bekkemo v. E., 186M108, 242NW617.

In action against veterinarian negligently falling to
correctly diagnose hog cholera, evidence held sufficiently
certain and definite to prove damages. . Bekkemo v. E.,
186M108, 242NW617. See Dun. Dif?. 7488c.

There Is but one school of veterinary medicine.
Bekkemo v. E., 186M108. 242NW617. See Dun. Dig. 7487.

Annotation* under .1847.
Vaccination of hogs was negligently performed In that

there was either an insudlcient amount of serum used or
that serum lost its potency because of failure to • keep
at proper temperature. Ziegler v. D., 204Mir>(I, 28UNW
134. See Dun. Dig. 7487.

Annotations under 5848.
Co-operative cannot be formed to practice profession of

veterinarian or for the purpose of employing a veterina-
rian. Op. Atty. Gen. (4 f .5> , Jan. 12. 1937.

Reciprocal and retaliatory legislation. 21MlnnIjawRev
371.

AniiotiitloiiD under B84n.
Veterinarian must pay annual renewal, fee to practice.

Op. Atty. Gen. (303c-10(a) ), May 21, 193G.

5851-1. State Board of Veterinary Medical Examin-
ers Created; Officers; Duties; Compensation. — That
there be and is hereby created a state veterinary ex-
amining board, hereinafter in this act referred to as
the board, which shall consist of five qualified vet-
erinarians appointed by the governor. Each of said
appointees shall have practiced veterinary medicine
in this state for at least five years prior to his or her
appointment, and each such appointee shall be a
graduate of a reputable veterinary college. Each
member of said board shall he appointed for a term
of five years; provided, however, that the first board
appointed by the governor pursuant to this act shall
consist of five 'members who shall hold office for one,
two, three, four and five years respectively and said
first board shall be appointed by the governor within
60 days after this act shall take effect.

"Whenever the occasion arises pursuant to this act.
for the appointment of a member of said board by the
governor, the board of trustees of the Minnesota State
Veterinary Medical Society shall recommend to the
governor, at least 30 days in advance of the date that
such appointment Is to be made, three veterinarians
qualified to serve on said board for each such appoint-
ment so to be made, and the governor may appoint
one of said persons so recommended to fill such
vacancy.

The board shall elect from its number a president
and a secretary-treasurer. Said board shall have a
seal, and "have the power to administer oaths and
take testimony. Said board shall make, alter or
amend such rules and regulations as may be neces-
sary to carry into effect the provisions of this act.
It shall also hold meetings at the State Capitol for
the examination of applicants for license to engage in
veterinary practice on the Tuesday preceding the
second Wednesday in January and July in each year,
and it may hold such other meetings as it may deem
necessary; hut no meeting shall exceed three days
duration. Each member shall receive $10.00 a day
for actual services together with mileage at the rate
of five cents per mile for necessary travel. Such fees
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and mileage shall be paid out of the funds of the
board.

The board shall have the power to provide for its
office and necessary furniture, fixtures and supplies
and to appoint and employ, and, at will, to remove
and discharge such officers, agents and other em-
ployees of said board as it may deem necessary to
perform Us duties, and to fix the salaries and define
the duties of such officers, agents and employees.

The secretary shall conduct all correspondence
necessary to carry out the provisions of this act; he
shall also keep a record of all proceedings including
the name of every applicant for registration or ex-
amination, which record shall show the age of the
applicant, the extent of his study and practice, and the
name of the veterinary college from which he has
graduated and the date of such graduation. Such
record shall be prima facie evidence of the matters
therein contained. The secretary of the board shall
receive such compensation as the board may provide.

The members of the state veterinary examining
board heretofore appointed and now holding office,
shall continue "in office until the appointment and
qualification of members of such board as herein pro-
vided. (Mar. 31, 1937, c. 119, §1. )

Appointment need not be made from list recommended
by board of trustees. Op, Atty, Gen. (4G5a), Jan. 26, 193'J.

While board might employ an Investigator to gather
evidence against unlicensed practitioners It is wholly
without authority to reimburse a local association of
veterinarians for expenses incurred In investigations. Op.
Atty. Gen. (465a), May 15, 1939.

5851*2. Qualifications ol Applicants tor License;
Form of Application.—Application for a license to
practice veterinary medicine in this state shall be
made to said board and shall be upon a form furnish-
ed by said board and shall be accompanied by satis-
factory evidence that the applicant is at least 21 years
of age, is of good moral character and has received
a diploma conferring the degree of Doctor of Vet-
erinary Medicine or its equivalent from some repu-
table veterinary school approved by the board. Such
application shall contain any other Information that
the board may, in Its sound judgment, require. If
the board deems it advisable, it may require that such
application be verified by the oath of the applicant.
(Mar. 31, 1937, c. 119, §2.)

5851-3. Application Fee; Examination.—Upon filing
such application and any other papers, affidavits or
proof that said board may require, together with the
payment to said board of a fee of $25.00, the board,
if satisfied, shall issue to the applicant for license, an
order for examination. Every applicant for a license
shall submit to a theoretical or practical examination,
or both, as designated by the board. The examination
may be oral or written or both. (Mar. 31, 1937, c.
119, 53.)

Original $25 fee for examination should also Include
license fee up to next annual date of registration, which
is the May 1st succeeding- date of examination and licens-
ing. Op. Atty. Gen. (465c), July 20, 1939.

5851-4. Board to Issue License.—The board shall
issue to every applicant who has successfully passed
the required examination and who shall have been
adjudged to be duly qualified to practice veterinary
medicine, a license to practice. (Mar. 31, 1937, c.
119, §4.)

5851-5. License Subscribed by Board Members and
Sealed.—The license shall be subscribed by the mem-
bers of the board and shall have afllxed to it by the
secretary-treasurer the seal of the board. (Mar. 31,
1937, c. 119, §5.)

5851-0. "License to be Recorded.—The license, be-
fore issued, shall be recorded in a book to be kept in
the office which the board shall establish for the pur-
pose of carrying out the provisions of this act. The
number of the book and the page therein containing
the recorded copy of the license shall be noted upon
the face of the license. These records shall be open

to public inspection with proper restrictions as to their
preservation. {Mar. 31, 1937, c. 119, §6.)

5851-7. Annual Registration.—Each person now
qualified to practice veterinary medicine in this state,
or who shall hereafter be licensed by the board to
engage in such practice, shall register with the board
annually before the first day of May in each year, and
thereupon the license of such veterinarian shall be
renewed for such calendar year.

The fee for such annual registration shall be $2.00
and shall be paid by each licensed veterinarian in
this state to the secretary of said board before the first
day of May in each year.

Any such veterinarian failing so to register and pay
the annual registration fee before May 1, in each year
as hereinbefore provided, shall pay to the secretary-
treasurer of said board the sum of $5.00 before his
said license shall be renewed; provided, however, that
in the event any such licensed veterinarian fails to
register and to pay the registration fee provided here-
in within sixty days after May 1, in any such year,
then and in that event said board shall revoke his or
her license to practice veterinary medicine in this
state.

Any person who at the time of the passage of this
act shall be legally licensed to practice veterinary
medicine in this state shall be entitled to receive a
license to continue such practice upon making appli-
cation to the board and complying with the terms of
this section for annual registration. (Mar. 31, 1937,
c. 119, §7.)

Op. Atty. Gen. (466c), July 20, 1939; note under §5851-3.
New licenses should be issued to all veterinarians who

were licensed to practice as such at time of passage of
act. Op. Atty. Gen. <465c), July 22, 1937.

All rights and privileges which may have accrued un-
der former act were abrogated and discontinued. Op.
Atty. Gen. (4C5a), Jan. 2G, 1939.

5851-8. Revocation of License.—On hearing, the
board shall revoke any license or renewal which is
obtained by fraud or when the holder is guilty of gross
moral or professional misconduct. The board may
deny a renewal of license, subject to review by the
courts. (Mar. 31, 1937, c. 119, §8.)

5851-9. License to be filed with clerk ot district
court; clerk to keep record.—Every person now hold-
ing a license from the board shall file it for record
with the clerk ol the District Court in the county in
which he resides, within sixty days after the date
that this act takes effect, and every person hereafter
licensed by the board shall file said license for record
with the clerk of District Court in the county in which
he resides within sixty days after the date when he
commences to practice veterinary medicine in such
county. Upon removal to another county he shall file
his license in like manner. It shall not be necessary
to record the annual renewal of such license. The
clerk of court's fees for filing such license for record
shall be $1-00.

Such clerk shall keep, in the record book of such
licenses, an index thereof, showing the date and page
of the record, and in January of each year shall fur-
nish, to the secretary of the board a list of licenses so
filed. Upon notice to the clerk of the death or re-
moval of a licensee or of a revocation of a license, he
shall note the same upon the record of such license.
{Mar. 31, 1937, c. 119, §9.)

Persona who had licenses recorded with clerks of dis-
trict courts prior to taking effect of act need not re-
record them, unless new licenses are Issued. Op. Atty.
Gen. < 4 G B c ) , June 17, 1937.

5851-10. Unlawful to Practice Veterinary Medicine
without License.—It shall be unlawful for any person
to practice veterinary medicine or any branch thereof,
in the state of Minnesota, without having first secured
a license as provided in this act, and any person violat-
ing the provisions of this section shall be guilty of a
gross misdemeanor and punishable therefore accord-
ing to the laws of the state of Minnesota. (Mar. 31,
1937, c. 119, §10.)
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5831-11. Corporations not to Practice Veterinary
Medicine,—It shall be unlawful in the state of Min-
nesota for any corporation to practice veterinary
medicine, or to hold itself out or advertise itself in
any way as being -entitled to practice veterinary
medicine or to receive the fees, or portions of fees,
or gifts or other emoluments or benefits derived from
the practice of veterinary medicine or the performance
of veterinary services by any person whether such
person be licensed to practice veterinary medicine or
not. Any corporation violating the provisions of this
section shall be guilty of a gross misdemeanor and
shall be lined not more than $1000.00 for each offense,
and each day that this act is violated shall be con-
sidered a separate offense. {Mar. 31, 1937, c. 119,
$11.)

3851-12. Definition of Practice of Veterinary Med-
icine.—The practice of Veterinary Medicine, as the
term is used in this Act, shall include the act or acts
of prescribing, or applying any drug, medicine,
biologic, biochemical or other material agency for the
treatment of any animal, or for the testing of any
animal for the diagnosis of any disease, or for the
vaccination of any animal for the prevention of trans-
missible disease or diseases, or performing any opera-
tion for the treatment, relief or cure of any sick,
diseased or injured animal for any fee or compensa-
tion or money or emolument, received or to be re-
ceived, directly or indirectly, or to publicly profess to
do any of these things. Nothing in this Act shall be
construed to prohibit the dehorning of cattle or the
castration of animals except the spaying of females;
nor shall any provision of this Act prohibit anyone
from rendering necessary gratuitous assistance In the
treatment of any animal -when the attendance of a
licensed Veterinarian cannot be procured. The word
"animal" as used In this act shall not include poultry
and/or birds of any kind.

Any person who makes both a sale of and applies
or offers to apply any drug, medicine, biologic prepara-
tion, including sera, vaccines, bacterins, tuberculin,
mallein, johnin or any other material agency for the
treatment, vaccination or testing of any animal, be-
longing to or in the custody of the person to whom
such sale is made, and from which sale such person
derives any profit, commission, discount or other
emolument, directly or indirectly, shall be presumed
to have engaged In the practice of Veterinary Med-
icine, and any profit, discount, commission, gift or
other emolument received directly or indirectly by
such person so selling and applying said drug, bio-
logic, biochemical or other material agency shall be
presumed to include a charge for the services In ap-
plying the same.

Nothing in this act shall prohibit the sale of or
offering for sale of or recommending of animal
remedies upon the containers of which there are or
are not printed directions lor the use thereof, pro-
vided, however, that the word "recommending" as
used herein shall not involve a diagnosis by the seller
or his agent. (Mar. 31, 1937, c. 119, §12.)

A veterinarian may sell veterinary supplies such as
serums, vaccines, drugs, etc., to the general public for
self-admtnlstratlon to animals. Op. Atty. Gen. (4C5d) ,
May 23, 1939.

0881-13. Penalties Recoverable in Civil Action by
Board.—The penalties prescribed in this act may be
recovered in a civil case instituted by the board in
the name of the state, or by a criminal prosecution
upon complaint being made. In case any county at-
torney shall omit or refuse to conduct such civil ac-
tion or such criminal prosecution, the board may em-
ploy another attorney for that purpose. (Mar. 31,
1937, c. 119. §13.)

An order discharging an order to show cause and dis-
missing a criminal contempt proceeding can only be re-
viewed by certlorari, "and fact that trial court may have
based Its order on mistaken belief that it lacked juris-
diction does not affect mode of review. Spannaus v. L.,
:>0:>M-I!!7. 279XW21G. See Dun. Dig. 1391.

5851-14. Fees and receipts collected by this act
turned over to state treasurer and credited to board—
expenditures by board.—All fees collected on behalf
of the board as provided by this act, and all receipts
of every kind or nature received by said board shall
be collected by the secretary-treasurer of the board,
and shall be by him deposited in the State Treasury
and credited to said board and such fund shall be
known as the State Veterinary Examining Board
Fund, and shall be under the sole and exclusive juris-
diction of said board for the purposes of carrying out
the provisions of this act. All expenditures from said
fund shall be upon vouchers issued and signed by the
secretary-treasurer of said board and transmitted, to-
gether with an abstract of such expenditures, to the
State Auditor for his approval. (Mar. 31, 1937, c.
119, §14.)

Fines collected upon conviction must be paid into
county treasury, not being included in "all receipts of
every kind and nature." Op. Atty. Gen. (4G5a) , May 15,
1939.

5851-15. Lows Repealed.—Chapter 419 of the Ses-
sion Laws of 1907 [§§5847 to 5851], and all amend-
ments thereto are hereby repealed and any and all
other laws inconsistent with the provisions of this act
are hereby repealed, provided, however, that this act
shall not repeal any part or portion of 'Chapter 112 of
the Laws of 1923 [§§5432 to 5458]. If any part or
portion of this act is declared invalid, such invalidity
shall not affect the remaining portions o! this act.
(Mar. 31, 1937, c. 119, §15.)

Offices created under Act of 1907, c. 419, were discon-
tinued by passage of this net. Op. Atty. Gen. (<il>5a),
Jan. 2G, 1939.

5851-16. Act Effective May 1, 1937.—This act shall
take effect on May 1, 1937. (Mar. 31, 1937, C. 119,
§16.)

HORSESHOERS
5852 to 5854. [Repealed.1
Repealed by Laws 1929. c. 60.

STALLIONS

5855. Horses used for breeding purposes to be
registered.

See $8553 for liens for services of stallions.
Whether sale of share in stallion circumvents provi-

sions of registration statute Is one of fact for county
attorney to determine. Op. Atty. Gen. (G30b>, July G,
1936.

5868. Lien for service—action.—Every stallion or
jack owner complying with the provisions of this act
shall have a lien on each mare served and first lien
on the offspring resulting from such service, to the
amount of the agreed service fee. Said lien shall be-
come effective upon the birth of the foal or upon the
fulfillment by the owner of said stallion or jack of his
contract, or in case of removal or attempted removal
of the mare without consent of the person holding the
lien, from the county wherein her owner resides at
the time of service, and it shall remain effective for
a period of twenty-four ( 2 4 ) months from the date of
service. In case his right of action accrues, the own-
er of such stallion or jack may file Vith any justice
of the peace In the county, a written statement con-
taining his cause for action, amount of his claim and a
description of the mare upon which he has a lien, and
the justice shall thereupon Issue a summons as in
other cases and an order to the constable to take the
animal and her offspring if there be an offspring, and
hold (her) or them subject to the order of the court.
If upon trial, judgment be rendered for the plaintiff
the court shall order a sale of the animal or animals
to pay the judgment and costs. (Aa amended Apr. 8,
1937, c. 177, §1.)

Stallion owner's lien on mare does not have priority
over previous mortgage but l ien upon off-spring has
priority over all other claims. Op. Atty. Gen., Mar. 19,
1931.

Procedure for f i l ing and foreclosing liens for stallion
services. Op. Atty. Gen. (520j). May 7, 193G.

Section 8553 has not been repealed by J5868. Op. Atty.
Gen. (520J). July 10, 19.1fi.
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ELECTRICIANS
5872. State board of electricity—Definitions.—

That the term "Master Electrician" for the purposes of
this act shall be construed to mean a person having
the necessary qualifications, training, experience and
technical knowledge to properly plan, lay out and
supervise the installation of wiring, apparatus and
equipment for electric light, heat, power and other
purposes in accordance with the standard rules and
regulations governing such work.

The term "Journeyman Electrician" for the pur-
poses of this act shall be construed to mean a per-
son having the necessary qualifications, training, ex-:
perience, and technical knowledge to wire for, in-
stall and repair electrical apparatus and equipment
in accordance with the standard rules and regulations
governing such work.

The term "Special Electrician" for the purposes of
this act shall be construed to mean a person having
the necessary qualifications, training and experience
in wiring for, installing or repairing special class-
es of electrical apparatus or equipment; or making
minor alterations, extensions, and repairs to existing
electrical systems in cities, towns or villages under
the third class.

The term "Electrical Contractor" for the purposes
of this act shall be construed to mean any person, firm,
co-partnership, corporation, association or combina-
tion thereof, who undertakes or offers to undertake
with another to plan for, lay out, supervise and install
or to make additions, alterations and repairs in the
installation of wiring apparatus and equipment for
electric light, heat and power for a fixed sum, price
fee, percentage or other compensation.

The State Board of Electricity shall consist of five
members, residents of the state, appointed by the
Governor, each for a term of five years, and until his
successor qualifies, of whom two shall be master
electricians, who shall be contractors, two journey-
men electricians, and one a consulting electrical engi-
neer or electrical inspector of a city of the first class.
Vacancies shall be filled in the same, and from the
same class from which the retiring member belonged.
The board shall select from its members a president,
secretary and treasurer, prescribe rules for the man-
agement of its affairs and adopt a seal. Each member
shall receive $10.00 a day for actual services rendered,
and in addition thereto actual expenses for em-
ployees, rent, office supplies, postage and printing as
the board may allow; all to be paid out of the treasury
of the said board. The board shall meet at least once
a month and may meet at any other time at places
designated by the board, for the purpose of conduct-
ing examinations and transacting such other business
necessary in the conduct of its affairs. The present
board of electricity shall be continued, and the
Governor shall appoint new members as designated
herein when the terms of the present members shall
expire.

All fees collected under the provision of this act
shall be devoted to the uses of the State Board of
Electricity and before the second Monday In January,
annually, the board shall report to the Governor in
writing, the items of its receipts and disbursements
for the preceding year. The State Board of Elec-
tricity shall have jurisdiction, and Is hereby em-
powered to enforce the provisions of this act. (As
amended Apr. 21, 1937, c. 314, §1.)

Salary of secretary la subject to reduction under Laws
1933. c. 413. J37. under rules set forth In opinion of June
28. Op. Atty. Gen., June 29, 1933.

Board may not employ 'one of its own members as
oflice or field man. Op. Atty. Gen. <2!>0u) . May 14, 1937.

In cities above third class a special license may only
be issued to an electrician who does work of a special
nature as denned in act, and in other municipalit ies, elec-
tricians who do work of a special nature, and electricians
who make minor alterations, extensions and repairs to
existing electrical systems, may receive special licenses.
Op. Atty. Gen. (188c). July 9, 1937.

Board may.see to it that provisions of law relating to
min imum requirements for electrical work are complied
with. Op. Atty. Gen. (188c), Oct. 14, 1937.

A lineman employed by village municipal light and
power plant, who has sufficient experience to obtain ape-
el al electrician's license, may perform work necessary
to Install electrical appliances and make minor changes,
if he has obtained such license. Op. Atty. Gen. (188B),
April 1. 1939.

Electrical work done on a U. S. Postofflce, or other
government property, is not subject to jurisdiction of
either local Inspection and ordinances or the state laws.
Op. Atty. Gen. (1S8B), Sept. 6, 1939.

5878. Electrical contractor—journeyman or special
electrician—licenses—temporary practice.—No person
shall operate as an electrical contractor unless
such person be licensed as a Master Electrician.
No individual, firm, copartnership or corporation shall
engage in business as Electrical Contractors unless
they have a licensed Master Electrician in theJr em-
ploy.

No person shall work as a Journeyman or Special
Electrician unless such person be licensed as such by
the State Board of Electricity, except that a person
who shall furnish evidence satisfactory to the Board
as having the required experience as herein set forth
may make written application and pay the required
fee to the State Board of Electricity, and may work
as a Journeyman or Special Electrician until the next
following examination, of which he shall be notified.
(As amended Apr. 21, 1937, c. 314, §2.)

City may require plumbers and electricians operating
under an independent contract to take out licenses un-
der city ordinances before performing work on a federal
building. Op. Atty. Gen. (338a), Mar. 15, 1935.

Persons or firms contracting- with rural electrification
administration must comply with act with respect to li-
censing master electricians and journeymen electricians.
Op. Atty. Gen. <188c), Ju ly 9, 1937.

Linemen working for private contractor who do work
ordinarily done by journeymen electricians must be li-
censed as such. Id.

It is not permissible to add a penalty on delinquent
licenses. Op. Atty. Gen. (188c), Aug. 13, 1937.

School district cannot enter Into contract with un-
licensed electrician. Op. Atty. Gen. (188c), Aug. 24, 1937.

Reciprocal agreements may not be made with other
states in connection with Issuing licenses. Op. Atty. Gen.
(188c>, Oct. 6. 1937.

Building: Inspector of city of Uuluth may not Issue a
permit to do electrical work to a person not licensed
under state law. Op. Atty. Gen. (188b). Mar. 24, 1938.

A railroad company la not required to employ a master
electrician, but journeymen electricians employed by
railroad must be licensed, and men doing signal work
are not required to be licensed unless they install or re-
pair electrical apparatus or equipment. Op. Atty. Gen.
(188), Sept. 2, 1938.

Engineers are not excepted from act, unless employed
in an activity otherwise exempt. Op. Atty. Gen. (188c),
Sept. 20, 1938.

Person or firm not having master electrician in its
employ may not be an electrical contractor. Op. Atty.
Gen. <188c), Oct. 25, 1938.

Reciprocal and retaliatory legislation. 21MinnLawRev
371.

O874.-Boncl_£if_Mast<:r_cleotriclan^—qualifications-and
-1 icensins-of-^ I apter,—journeymen—anij-special-electri-
oiano— fccs^—Every Master Electrician shall be-
fore receiving license as such give Bond toxthe
in the penal sum of Tive—ThousaHd-^ellaralI^
Bond shall be approved by, and filed with saTa State
Board of Electricity. This Bond to be conditioned
upon the fai thful performance of all work entered
upon or contracted for by said master.

An applicant for a "Master Electrician" license
shall furnish written evidence that he is a graduate
of a 4 year electrical course of an accredited university
or college; or that he is a graduate of an electrical
trade school approved by the State Board of Elec-
tricity and has had at least three years of practical
experience in electrical work; or that be has at least
five years of experience In planning, laying out, super-
vising or installing wiring, apparatus or equipment
for electric light, heat and power, and shall pay an
examination fee of Five Dollars. After six months'
experience had before-the date when this Act shall go
into effect, any person actually engaged in business aa
a Master Electrician at the time when this Act shall
take effect may, upon filing with said board a verified
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statement signed by him, reciting said facts, and upon
payment of a fee of Five Dollars obtain a license to
engage in business as a Master Electrician; provided,
however, that said application is filed and said fee
paid within six months after the time when this Act
shall take effect.

An applicant for "Journeyman Electrician's" license
shall furnish evidence in writing that he has had at
least four years experience in wiring for, installing and
repairing electrical apparatus/and equipment for light,
heat or power, and shall pay an examination fee of
Three Dollars. After six months' experience had he-
fore the date when this Act shall go into effect, any
person actually engaged as a Journeyman Electrician
at the time when this Act shall take effect may, upon
filing with said hoard a verified statement signed by
him, reciting said facts, and upon payment of a fee of
Three Dollars, obtain a license to engage as a Journey-
man Electrician; provided, however, that said applica-
tion is filed and said fee paid within six months after
the time when this Act shall take affect.

An applicant for a "Special Electrician's" license
shall furnish evidence in writing that he has had at
least two years' experience In some special class of
electrical work, and shall pay an examination fee of
Two Dollars. Such special class of electrical work
shall be specified on his license. After six months'
experience had before the date when this Act shall
go into effect, any person engaged as a Special Elec-
trician at the time when this Act shall take effect
may, upon filing with said board a verified statement
signed by him, reciting said facts, and upon payment
of a fee of Two Dollars, obtain a license to engage
as a Special Electrician; provided, however, that said
application is filed and said fee paid within six months

jitter the time when this Act shall take effect.--(As
amentfe~d~Aprr21-r-l-93-7—Cr-3-14, §3.)_

An applicant doing1 business in a city of the first class
at time of passage of Laws 1937, c. 314, could within six
months after passage obtain a master electrician's license
by registration, but statute does not chancre provisions
of ordinances of city containing more strinerent require-
ments than those set forth In the act Op. Atty. Gen.
<290u), May 14, 1937.

A master electrician by registration within six months
after effective date of I<aws 1937, c. 314, could be granted
a journeyman electrician's license In lieu of master elec-
trician's license without further examination. Id.

Where master electrician license expired prior to tak-
ing1 effect of Laws 1937, c. 314, and no application for a
renewal was filed unt i l after taking effect of new law,
applicant must pay fee provided for under new act, and
new license will take effect as of date of its Issuance.
Id.

Surety may refuse coverage of master electricians who
farm out privileges of their license. Op. Atty. Gen.
(188C), Oct. 25. 1938.
-An alien may be granted an electrician's license. Op.

Atty. Gen. (3M), April 27, 1939.

5875. Additional fees after passing examinations.—
Every applicant for a "Master Electrician's" license
who passes the examination shall pay an additional fee
of $10.00 before such license Is Issued, which fee shall
keep his license in force for one year,- and shall pay a
renewal fee of $10.00 each year. Every applicant for
"Journeyman Electrician's" license who passes the ex-
amination shall pay an additional fee of One Dollar
and Fifty cents before such license is issued, which fee
shall keep his license in force for one year and shall
pay a renewal fee of One Dollar and Fifty cents each
year. Every applicant for a "Special Electrician's"
license who passes the examination shall pay an ad-
ditional fee of One Dollar before such license Is issued,
which shall keep his license in force for one year, and
shall pay a renewal fee of One Dollar each year. (As
amended Apr. 21, 1937, c. 314, §4.)

5870. New examination after failure to renew license
—disposition of fees—apprentices.—If a licensee
shall fail to* renew his license for a period of
two years or more after Its expiration, such licensee
may be required by the board to again take the ex-
amination. All examination and license fees shall
be paid to the treasurer of the State Board of Elec-
tricity and shall be for the use of said board to carry

out the provisions of this Act. Any person may work
as an apprentice to a licensed Electrician, but shall
not do any electrical wiring for or installing electrical
apparatus, or equipment for light, heat or power, ex-
cept with a licensed electrician. (As amended Apr. 21,
1937, c. 314, §5.)

5877. Employees excepted.—Employees of public
service corporations or municipal utilities distribut-
ing or selling electrical energy for light, heat or power,
for operating street railway systems, or telephone or
telegraph systems, shall not be required to hold li-
censes while doing electrical work on or in connection
with property owned, leased or operated by any such
municipality or corporation. Provided, however, that
the rules and regulations of the railroad and ware-
house commission, the State Fire Marshal, and of the
Industrial Commission of Minnesota and all local
municipal ordinances governing such work shall be
observed. (As amended Apr. 21, 1937, c. 314, §6.)

Persons or firms contracting with rural electrification
administration must comply with act with respect to li-
censing master electricians and journeymen electricians.
Op. Atty. Gen. (188c). July 9, 1937.

Employees of water and light department of city of
Puluth who do electrical work should be licensed. Op.
Atty. Gen. <188c), Jan. 8. 1938.

Town is not required to employ master electrician or
Journeyman In connection with telephone lines owned by
township. Op. Atty. Gen. (434a-8). Apr. 6. 1938.

Village under general law is not authorized to enact
ordinance providing for licensing of electricians. Op.
Atty. Gen. <477b-37> , Mar. 24, 1938.

A railroad company is not required to employ a master
electrician, but journeymen electricians employed by
railroad must be licensed, and men doing signal work
are not required to be licensed unless they Install or re-
pair electrical apparatus or equipment. Op. Atty. Gen.
(188), Sept. 2, 1938.

An engineer with an electrician's license may do elec-y
trtcal work on property other than on that belonging to
the company. Op. Atty. Gen. (188c), Sept. 20, 1938.

Employees of public service corporation on municipal
plan may not do electrical work on premises of others.
Op. Atty. Gen. (188B), March 9, 1939. \

Person employed by state to do electrical work on
state owned property must have license. Op. Atty. Gen.
(188c), July 20. 1939.

5878. Disposition of fees—Report.
Receipts of state board of electricity should be de-

posited with state treasurer, from which disbursements
must be made in payment of members of board and em-
ployees. Op. Atty. Gen. (290u), May 14, 1937.

5878-1. Second examination—time for—revocation
of license—hearing—appeal.—Any applicant who
shall fail to pass the examination shall not
be entitled to take another examination until
at least six months thereafter, except that he may
take an examination for a lesser grade.

Upon written Complaint against any licensed electri-
cian the board shall hold a hearing, written notice
of which shall be given to the complainant, and to such
licensed Electrician at least ten days in advance of
such hearing. After hearing the evidence of both
parties the board shall have the power to revoke or
suspend such license, subject to appeal before a court
of competent jurisdiction. (Added Apr. 21, 1937, c.
314, §7.)

5870. Compliance with rules—electrical and safety
codes as evidence—municipal requirements—certifi-
cate of inspection—penalty.—All electrical wiring,
apparatus and equipment for electric light, heat and
power shall comply with the rules and regula-
tions of the Railroad and Warehouse Commis-
sion, the State Fire Marshal and/or the Industrial
Commission of the State of Minnesota under the
authority of the state statutes and in conformity with
approved methods of construction for safety to life
and property. The regulations as laid down in the
National Electrical Code and in the National Electri-
cal Safety Code and In the National Electrical Safety
Code as approved by the American Engineering Stand-
ards Committee shall be prima facie evidence of such
approved methods; provided, however, that nothing
herein contained shall prohibit any municipality from
making and enforcing more stringent requirements
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than those set forth herein, and that such require-
ments shall be complied with by all licensed elec-
tricians working within the jurisdiction of such munic-
ipalities.

No electrical installation shall be connected for use
until proof has been furnished to the person, firm or
corporation supplying electrical energy for such in-
stallation that the regulations above recited have been
complied with. Proof of such compliance shall con-
sist of a certificate furnished by a municipal or other
recognized inspection department or officer, or if there
is no such inspection department or officer, it shall
consist of an affidavit furnished by the contractor
or other person doing the wiring; certifying that there
has been such compliance. For transient projects re-
quiring temporary electrical service or for projects
in process of construction, the person, firm, or cor-
poration furnishing electric current shall not be re-
quired to obtain a certificate of inspection or an af-
fidavit of compliance with the requirements above
stated, until completion of said projects.

Any person who shall engage for a valuable con-
sideration in the business of installing or repairing
electrical wire or apparatus without having compiled
with the laws respecting registration and license, or
who shall violate any of the provisions of this Act
shall be guilty of a misdemeanor. (As amended Apr.
21, 1937, c. 314, §8.)

State statute respecting: licensing- of electrician does
not affect city ordinances having- more stringent require-
ments as to qualifications than the state law. Op. Atty.
Gen. (290u), May 14, 1937.

School district cannot enter into contract with un-
licensed electrician. Op.. Atty. Gen. (188c), Aug. 24, 1937.

Board discovering' violation of law may file complaint.
Op. Atty. Gen. (188a), Nov. 10. 1937.

Certificate of Inspection is not required where a re-
connection is made to equipment that has been used.
Op. Atty. Gen. (118d), Jan. 26. 1937.

Person who doea electrical work without license does
not violate state law unless he receives consideration for
such work. Op. Atty. Gen. (188c), Feb. 3, 1938.

Master electricians are not required to sign affidavits
required by this section when they perform no function
(n connection with work. Op. Atty. Gen. (188c), Oct. 25,
1938.

5870-1. Provisions severable.—If any section of this'
Act, or any part thereof, shall be held invalid by any
court of competent jurisdiction, such invalidity shall
extend only to the section or part thereof affected,
and every other section and part thereof shall be con-
tinued in full force and effect. (Added Apr. 21, 1937,
c. 314, §9.)

PRIVATE DETECTIVES
5880. License.—It shall be unlawful for any per-

son to act as or to hold himself out to be a private
detective, or to establish or engage in the keeping,
maintaining or operating of any private detective
agency, or to carry on any private detective work
•within this state, without having first obtained a li-
cense therefor from the governor of the state of Min-
nesota upon application therefor on the payment of
the fee and filing of the bond hereinafter provided
for. Such application for license shall be granted or
refused in the discretion of the Governor of Minne-
sota. (As amended Apr. 20, 1939, c. 305.)

Sec. 2 of Act Apr. liO, 1939, cited, provides that the act
shall take effect from its passage.

One carrying on business of watchman's service,
through employes, about residences of certain persons
In a given district is not operating a private detective
agency for which a license would be required, unless he
undertook to detect person having committed crime.
Op. Atty. Gen.. Aug. 21, 1933.

One employing ja.nl tor-watch man to do janitor work
and pull A.D.T. boxes every hour need not obtain a de-
tective's license. Op. Atty. Gen.. Mar. 23, 1934.

Governor possesses discretionary power to deny a li-
cense for Just cause. Op. Atty. Gen. (828d), Nov. 5, 1936.

One establishing- a private identification bureau for
purpose of taking individual finger prints and filing them
for protection of Individuals and of installing- complete
systems of identification in banks, industries, stores and
commercial businesses, must obtain a license and post
bond under this act. though he does not intend to under-
take any private or commercial investigation work. Op.
Atty. Gen. (828c). Juno 3, 1937.

An undercover man employed by county attorney out
of contingent fund need not obtain a license unless he
holds himself out as a detective. Op. Atty. Gen. (876),
August 17, 1939.

5883. Employes of licensed detective.
A foreign detective or his employee may operate in

state in connection with cases originating outside state,
but cannot otherwise operate without a license. Op.
Atty. Gen. (87C). May 5, 1939.

CHAIN STORES
5887-1 to 5887-18. [Suspended.]
This act (Apr. 12, 1933. c. 213), is suspended from oper-

ative effect for the years 1937, 1938, 1039 and 1940, by
Act Ju ly 24, 1937, Sp. Ses., c. 93. post, §§5887-18q, 6887-18t.
But see editorial note under §5887-18a.

AiinotnlluiiM' under 5887-1,
A gross sales tax which classifies chain store owners

for the imposition of a varying rate of taxation solely
by reference to volume of their transactions denies equal
protection provision of U. S. Const. Am. XIV, and is like-
wise violatlve of Minn. Const Art 9, 51. National Tea
Co. v. S., 286NW360. See Dun. Dig. 1674, 9140.

Annotations under 5887-11.
Land forfeited to state for taxes is not subject to lien

of Judgment entered against state pursuant to Laws
1933. c. 213, §11. Op. Atty. Gen. (425d-2), Apr. "26, 1938.

CHAIN STORES AND MAIL ORDER
ESTABLISHMENTS

5887-18a. Definition of "person".—The term "per-
son" when used In this act shall include Individuals,
partnerships, trusts, associations, joint stock compa-
nies, corporations and firms however organized or
whatever be the plan of operation. (July 24, 1937.
Sp. Ses., c. 93, §1.)

The title of the act reads: "A bill for an act imposing
and relating to a tax on the conducting of business by
the system of mail order establishments and by the sys-
tem of chain stores, and repealing Laws 1933. c. 213. as
amended by Extra Session Laws 1933-34, c. 16." While
the title calls for a repeal of Laws 1933, c. 213, as amend-
ed rS5G887-l to 5887-181, section 8 of General Provisions
of this act [§G887-18q], merely suspends the operation
of the old act, and section 11 of the new act [§5887-18t],
contemplates the suspension of the later act after the
year 1940. As to whether the separability provisions of
section 10 [S5887-18s], will save the act is for a higher
authority ^than this editor to determine.

PART T

5887-181). Ta\ imposed on certain chain stores.—
There is hereby imposed upon every person engaged
within the State of Minnesota in conducting a busi-
ness by the system of chain stores from which are
sold or otherwise disposed of at retail any goods,
wares or merchandise, excepting any person selling
at retail one or more of the following: fuel, lumber,
building material, gasoline and oils and grain, If the
gross sales by any such person of such produce or
products shall, during any year for which the tax is
imposed, equal or exceed 95 per centum of the total
gross sales from all sources of any such person, and
excepting, further, cooperative associations organized
under the laws of this state in good faith and not for
the purpose or with the intent of evading the tax
hereby Imposed,, and excepting, further, any persons
who within this state produces, manufactures, pre-
pares, distributes and sells at retail only, food prod-
ucts which he himself produces, manufactures or
prepares, where such retail sales are made only from
stores owned, operated and controlled exclusively by
any such person, an annual tax for each calendar
year during any part of which such taxpayer shall be
so engaged which tax shall be computed at the rate
provided in the following section. (July 24, 1937,
Sp. Ses., c. 93, Pt. 1, §1.)
5887-lSc. Same—rates of tax.—The tax imposed by

Section 1 shall be at the following rates upon each
store or mercantile establishment within this state
under a single or common ownership, supervision or
management:

1. $10.00 on each of the first and second;
2. $20.00 on each of the third and fourth;
3. $30.00 on 'the fifth;
4. $40.00 on the sixth;
5. $50.00 on the seventh;
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6. $60.00 on the eighth;
7. $70.00 on the ninth;
8. $80.00 on the tenth;
9. $95.00 on the eleventh;

10. $110.00 on the twelfth;
11. $125.00 on the thirteenth;
12. $140.00 on the fourteenth;
13. $155.00 on each from the fifteenth to twenty-

fifth, inclusive;
14. $175.00 on each from the twenty-sixth to

thirty-fifth, inclusive;
15. $200.00 on each from the thirty-sixth to

forty-fifth, inclusive;
16. $225.00 on each from the forty-sixth to fifty-

fifth, inclusive;
17. $250.00 on each from the fifty-sixth to sixty-

fifth, inclusive;
18. $300.00 on each from the sixty-sixth to the

one hundred fiftieth, inclusive;
19. $350.00 on each from the one hundred fifty-

first and over. (July 24, 1937, Sp. Ses., c. 93, Pt.
1, §2.)

5887-18d. Same—definition of "store" and "mer-
cantile establishment"—common ownership.—T h e
terms "store" and "mercantile establishment", shall
mean any fixed place at which said business is con-
ducted even if such place is at the same time being
used for other purposes. Conducting a business by
the system of chain stores shall mean conducting
such business from two or more stores under a single
or common ownership, supervision, management or
control. Two or more stores or mercantile estab-
lishments shall be treated as being under a single or
common ownership, supervision, management or con-
trol if directly or indirectly owned or controlled by a
single person or by any group of persons having a
common interest in such stores or mercantile estab-
lishments, or if 20% or more of the gross revenues,
net revenues, or profits from any such stores or mer-
cantile establishments shall directly or indirectly be
required to be immediately or ultimately made avail-
able for the beneficial use, or shall directly or in-
directly inure to the immediate or ultimate benefit of
any single person or any such group of persons hav-
ing a common interest therein. (July 24, 1937, Sp.
Ses., c. 93, Pt. 1, §3.)

5887-18e. Same——basis of computation of tax—
discontinuance of stores.—The tax imposed hereby
shall be'computed on the basis of the number of
stores or mercantile establishments under a single or
common ownership, supervision, management or con-
trol during each calendar year; provided, however,
that if any such store or mercantile establishment is
established or is discontinued during any calendar
year, the tax shall be computed in accordance with
the number of stores in operation before and after
such change, and for the purpose thereof a fractional
part of a month, shall be disregarded unless more
than one-half of a month, in which case it shall be
considered as a month. (July 24, 1937, Sp. Ses., c.
93, Pt. 1, §4.)

PART II
5887-18f. Definition of "mail order establishment."

—The term "mail order establishment" shall mean
any place or places, order offices, warehouses and re-
serve depots in which are stored or kept or orders
taken for goods, wares, and merchandise, owned or
controlled directly or indirectly by a person engaged
in selling same at retail within this State and at least
fifteen per cent (15%) of whose total intrastate sales
therefrom are filled and completed in response to
orders from purchasers for such goods received by or
through the mails, express, messenger or written
communication, and which person issues and dis-
tributes price lists, circular advertisements, pam-
phlets or catalogs to prospective purchasers or custom-
ers describing such goods, wares and merchandise for
sale. (July 24, 1937, Sp. Sea., c. 93, Pt. 2, Jl.)

58S7-18g. Imposition of tax.—There is hereby im-
posed upon every person engaged within the State of
Minnesota in conducting a business by the method or
system of mail order establishments from any of
which are sold or otherwise disposed of in intrastate
commerce at retail any goods, wares or merchandise,
excepting any person selling at retail one or more of
the following, horticultural and nursery products,
seeds, tombstones and building stone, books, pam-
phlets, circulars, magizines, newspapers, greeting cards
and church equipment, if the gross sales of any such
person from such product or products shall, during
any year for which the tax is imposed, equal or ex-
ceed 95 per centum of the total gross sales from all
sources of any such person, an annual tax for each
calendar year during any part of which such tax-
payers shall be so engaged, which tax shall be com-
puted as hereinafter provided for in this Part. (July
24, 1937, Sp. Sea., c, 93, Pt, 2, §2.)

5887-J8h. Same—rates of tax.—The tax imposed
by this Part shall be at the following rates upon each
mail order establishment within this state under the
same general management, supervision, ownership or
control; as such general management, supervision,
ownership and control is defined in Part I, Section 3.

1. $200.00 on the first store;
2. $300.00 on the second store;
3. $400.00 on the third store;
4. $500.00 on the fourth store;
5. $600.00 on the fifth store;
6. $700.00 on the sixth store;
7. $800.00 on the seventh store;
8. $900.00 on the eighth store;
9. $1000.00 on the ninth store;

10. $1100.00 on the tenth store;
11. $1200.00 on each store thereafter. (July 24,

1937, Sp. Ses., c. 93, Pt. 2, §3.)

5887-181. Same—computation of tax—common
ownership—number of establishments.—The tax im-
posed by this Part shall be computed on the basis of
the number of mail order establishments under a
single or common ownership, supervision, manage-
ment or control during each calendar year; provided,
however, that if any such mail order establishment
is established or is discontinued during any calendar
year, the tax shall be computed in accordance with
the number of establishments in operation before and
after such change, and for the purpose thereof a frac-
tional part of a month shall be disregarded unless
more than one-half of a month, in which case It shall
be considered as a month. (July 24, 1937, Sp. Ses.,
c. 93, Pt. 2, §4.)

GENERAL PROVISIONS
5887-18J. Licensee to file annual statement with

tax commission—payment—return by commission—
notice.—Every person on whom a tax is imposed by
this Act shall make and file with the Minnesota Tax
Commission on or before January 20 of each year,
beginning with January 1938, on such forms as shall
be prescribed therefor by said commission showing
the number of stores or mercantile establishments, or
mail order establishments under such single or com-
mon ownership, supervision, management or control
during the preceding calendar year. The tax im-
posed shall be paid to the commission at the time of
the filing of such return.

If any persons subject to a tax hereunder shall fail
to make and file a return and pay the tax as herein-
before provided within the time specified therefor,
the said tax commission shall make and file a return
for such person, based upon the best Information
which it possesses or Is able to obtain, and shall as-
sess a tax upon the basis of such return and shall
add thereto a specific penalty of 10 per cent of the
tax as so assessed. The commission shall forthwith
mail to such person, if his address is known, a state-
ment of the tax and penalty so assessed, and such
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person shall pay said tax and assessment, together
with interest thereon from the time it should have
been paid at the rate of six per cent per annum,
within 30 days after the mailing of such notice. (July
24, 1937, Sp. Ses., c. 93, General Provisions, §1.)

5887-18k. Enforcement by action.—If any tax re-
mains unpaid for more than 30 days after the same
shall become due and payable, an action shall be
brought In the name of the state against such per-
son for the collection thereof in the manner in which
other general debts due the state are enforced by ac-
tion. (July 24, 1937, Sp. Ses., c. 93, General Provi-
sions, §2.)

5887-181. Refund—limitations—certificate—inter-
est.—A taxpayer who has paid, voluntarily or other-
wise, or from whom there has been collected other
than by suit as aforesaid, an amount In excess of the
tax legally due, may file with said commission a
claim for the refund of such excess. No such claim
shall be entertained unless filed within two years
after such tax was paid or collected. If the commis-
sion finds that the taxpayer has paid more than was
legally due, it shall issue its certificate for the re-
fundment of such excess, with interest at the rate
of 6% per annum computed from the date of the pay-
ment or collection of the tax until the date of re-
fund and the state auditor shall cause such refund to
be paid out of the proceeds of the taxes imposed by
this Act as other state moneys are expended. So
much of the proceeds of the taxes imposed by this
Act as may be necessary therefor are hereby appro-
priated for the purpose of such refundments. (July
24, 1937, Sp. Ses., c. 93, General Provisions, §3.)

5887-18m. False return or evasion—misdemean-
or.—Any taxpayer who shall willfully mate a false
return with intent to evade the payment of any tax
imposed by this Act shall be guilty of a misdemeanor.
(July 24, 1937, Sp. Ses., c. 93, General Provisions,
54.)

5887-1 Sn. Tax commission to moke rules—forms.
—The Minnesota Tax Commission shall administer
this Act and enforce the collection of the taxes im-
posed hereby, and it may make and publish such
rules and regulations, not inconsistent with this Act,
as It may deem necessary to the efficient enforcement
of this Act. It shall prepare blank forms for tbe re-
turns required hereby, and shall distribute the same
throughout the state and shall furnish them upon
application, but the failure to receive such blanks
shall not relieve any person from the obligation of
making any return required of him by this Act. (July
24, 1937, Sp. Ses., c. 93, General Provisions, §5.)

5887-18o. Commission empowered to examine
books, papers, etc., summon witnesses——statements
from licensees.—-For the purpose of determining the
correctness of any return or of determining whether
any person should have made a return hereunder, the
commission shall have power to examine or cause
to be examined any books, papers, or records relevant
to making such determinations. It shall further have
power to require the attendance of any taxpayer or
other person having knowledge or information rele-
vant to such determination, to compel the production
of books, papers or records, to take testimony in mat-
ters material to such determinations and to admin-
ister oaths or affirmations in any such connection.
The commission may require any owner or manager
of any store In the state to file with it a statement
under oath showing the ownership, management and
control of such store for the purpose of determining
whether such store Is subject to the tax hereby im-
posed. (July 24, 1937, Sp. Ses., c. 93, General Pro-
visions, $6.)

5887-18p. Proceeds to general revenue fund.—The
revenue derived from taxes, interest, or penalties pro-
vided for in this act when collected shall be paid in-

to the general revenue fund of the state. (July 24,
1937, Sp. Ses., c. 93, General Provisions, §7.)

5887-18q. Suspension of Laws 1933, c. 313—
credit of tax paid for 1937.—No taxes shall be levied
or assessed under Laws 1933, Chapter 213, for the
year 1937 or thereafter, but said law shall remain In
full force and effect with respect to any tax levied or
assessed or which should have been levied or assessed
thereunder for any year prior to 1937. If any taxes
have been paid to the state under said law for the
year 1937, the same shall be credited upon any tax
for said year due under this Act from the taxpayer
who made such payment. (July 24, 1937, Sp. Ses., c.
93, General Provisions, §8.)

5887-18r. One tax to exclude other tax.-—Any store
or establishment taxable under Part II as a mail order
establishment shall not be included in computing the
tax imposed by Part I, if otherwise taxable hereun-
der. (July 24, 1937, Sp. Ses., c. 93, General Provi-
sions, §9.)

5887-lSs. Separability of provisions.—If any part
or provision of this Act shall for any reason be ad-
judged by any court of competent jurisdiction to be
Invalid, such judgment shall not impair or invalidate
any other part or provision in the remainder of the
Act; and, if any part or provision of this Act shall
for any reason be adjudged by any court of com-
petent jurisdiction constitutionally inapplicable to any
case or situation within the terms of such part or
provision, such judgment shall not Impair or inval-
idate such part or provision as applied to any other
case or situation within their terms; and, If any ex-
ception from the tax hereby Imposed shall for any
reason be adjudged by any court of competent juris-
diction invalid, the tax shall be imposed upon the
taxable subject as to whom or which such exception
has thus been held invalid. (July 24, 1937, Sp. Ses.,
c. 93, General Provisions, 810.)

5887-18t. Secession of tax after 1940.—No tax
shall be imposed or collected under this Act for the
year 1941 and years subsequent thereto, but the pro-
visions hereof shall remain In full force and effect
with respect to any ttix levied or assessed or which
should have been levied and assessed for any year
prior to 1941. (July 24, 1937, Sp. Ses., c. 93, Gen-
eral Provisions, §11.)

PLUMBERS
5887-19. State Board of Health to supervise plumb-

ing—rules and regulations—standards—approval—
misdemeanor—inspectors, (a) The State Board of
Health may by regulation prescribe minimum stand-
ards which shall be uniform, and which standards
shall thereafter be effective for all new plumbing In-
stallations, including additions, extensions, altera-
tions and replacements connected with any water or
sewerage disposal system, owned or operated by or
for any municipality, institution, factory, office build-
ing, hotel, apartment building or any other place of
business, regardless of location or the population of
the city, village or town In which located. Such regu-
lations, upon approval of the Attorney General and
their legal publication, shall have the force of law,
and the violation of any part thereof shall constitute
a misdemeanor.

(b) The Board shall administer the provisions of
this Act, and for such purposes may employ plumbing
inspectors and other assistants. (Apr. 21, 1933, c.
349, §1; Apr. 23, 1937, c. 370, §1.)

Reciprocal and retaliatory legislation. 21MtnnLawRev
371.

5887-20. Cities or villages may adopt local regu-
lations—State license to control.—Any city or village
having a system of water works or sewerage, may,
by ordinance, adopt local regulations providing for
plumbing permits, bonds, approval of plans, and In-
spections of plumbing, which regulations are not in
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conflict with the plumbing standards on the same
subject prescribed by the State Board of Health. But
no city or village chall prohibit plumbers licensed by
the State Board of Health from engaging in or work-
ing at the business, except cities which prior to April
21, 1933, by ordinance required the licensing of
plumbers. (Apr. 21, 1933, c. 349, §2; Apr. 23, 1937,
c. 370, §2.)

Evidence held to sustain finding that defendant violat-
ed city ordinance agrainst covering: and conceal ingr
plumbing pipes before inspection by proper city author-
ities. State V. Beery, 198M550, 270NW600. See Dun. Dig.
6776.

Owner of premises may not do plumbing- work therein
without license unless he occupies it himself, nor can he
employ an unlicensed person to do work in a place he
does not occupy. Op. Atty. Gen. (338a), May 5, 1934.

Cities and villages may incorporate by reference in an
ordinance provisions of plumbing code formulated by
state board of health. Id.

Charter of the city of Worthington permits it to
adopt an. ordinance licensing plumbers and regulating
plumbing In conformity with Minnesota plumbing1 code
of minimum standards and requirements adopted by the
Minnesota State Board of Health, though it has a popu-
lation of leas than 6,000. Op. Atty. Gen. (477b-22), July
28, 1934.

City may require plumbers and electricians operating
under an independent contract to take out licenses un-
der city ordinances before performing work on a federal
building. Op. Atty. Gen. (338a), Mar. 15, 1935.

Lake City under its charter may adopt ordinance clas-
sifying plumbers and establishing min imum requirements
In order to obtain license. Op. Atty. Gen. (338a), Apr. 28,
1936.

Village may pass ordinance governing kind of materi-
al to be used in construction of building, requiring'
plumbers, plasterers and electricians to have license from
village, regulate height of ceilings, so long1 as regulation
tends to protect health, safety and comfort. Op , Atty.
Gen. <477b-l l) , Jan. 22, 1937.

5887-21. Violations to be reported to state board
of health.—Such local authority as may be designated
by any such ordinance for the issuance of such
plumbing permits and approval of such plans shall
report to the State Board of Health persistent or
wilful violation of the same and any incompetence
of a licensed plumber observed by said local authority.
(Act Apr. 21, 1933, c. 349, §3.)

5887-22. Plumbers must be licensed in certain
cities or villages—master and journeyman plumbers
—plumbing on one's own premises—rules for exam-
ination.— (a) In any city or village now or here-
after having 5,000 or more population, according to
the last Federal or State census, and having a sys-
tem of water works or sewerage, no person, firm or
corporation shall engage in or work at the business
of a master plumber or journeyman plumber unless
licensed to do so by the State Board of Health. A
master plumber may also work as a journeyman
plumber. Provided, that anyone not so licensed may
do plumbing work which complies with the provisions
of the minimum standards prescribed by the State
Board of Health on premises or that part of premises
owned and actually occupied by him as his residence,
unless otherwise forbidden to do so by a local ordi-
nance.

(b) In any such city or village no person, firm or
corporation shall engage in the business of installing
plumbing nor install plumbing in connection with the
dealing in and selling of plumbing material and sup-
plies unless at all times a licensed master plumber,
who shall be responsible for proper installation, is
in charge of the plumbing work .of such persons, firm
or corporation.

(c) The State Board of Health shall prescribe
rules and regulations not inconsistent herewith for
the examination and licensing of plumbers. (Apr.
21, 1933, c. 349, §4; Apr. 23, 1937, c. 370, §3.)

Assistant superintendent of water department of In-
ternational Falla need not have license. Op. Atty. Gen.,
Sept. 14. 1933.

Cities and 'villages of 6,000 or more population may
legally provide that local permits be issued only to
those holding the state's licenses as master plumbers.
Op. Atty. Gen. <338H>, May 5. 1934.

Cities and villages of 6,000 or more population, which
prior to passage of this law had in effect a local ordi-
nance providing for local plumbers' licenses or permits,

can refuse a renewal of its own permits to a person not
having a state license. Id.

State board of health has power to prescribe reason-
able rules and regulations upon applicants for license,
such as a certain period of experience or character of
experience in connection with examination. Id.

Plumbing work in connection with privately owned
water and sewage system must be done by licensed
plumbers. Op. Atty. Gen. (338), Augr. 13, 1934.

A corporation cannot secure a license as a plumber, but
must have its work dene by a licensed plumber. Op.
Atty. Gen. (338a), May 28, 1935.

A journeyman plumber can perform ordinary repair
work. Id.

Corporation selling plumbing supplies and installing
same must have licensed master plumber in its employ
at all times. Op. Atty. Gen. (338a). June 4, 1935.

Utility men employed by city of Duluth who occa-
sionally do plumbing work in connection with other work
in city parks are not required to be licensed. Op. Atty.
Gen. (188c). Jan. 8, 1938.

Provisions do not apply to Janitors or engineers who
are hired by the month or year by school district to per-
form services other than plumbing, If a major portion of
their time is spent on some other service, though a school
district would be required to employ a licensed plumber
if plumbing work took up major portion of his time,
or if outside help is employed for purpose. Op. Atty.
Gen. (338a), August 30, 1939.

5887-23. Definitions.— (a) A Journeyman plumb-
er is any other than a master plumber, who, as his
principal occupation, is engaged as an employee of,
or otherwise working under the direction of, a master
plumber, in the practical installation of plumbing,

(b) A master plumber IB any person skilled in the
planning, superintending and the practical installa-
tion of plumbing and otherwise lawfully qualified to
contract for plumbing installations and conduct the
business of plumbing, and familiar with the laws,
rules and regulations governing the same.

(c) A plumber's apprentice is any person other
than a journeyman or master plumber, who, as his
principal occupation is engaged In working as an em-
ployee of a master plumber under the immediate and
personal supervision of either a master or Journey-
man plumber in learning and assisting In the installa-
tion of plumbing. (Apr. 21, 1933, c. 349, §5; Apr.
23, 1937, c. 370, §4.)

5887-24. Examiners.—The State Board of Health
shall appoint three examiners of whom one shall be a
practical master plumber, one a practical Journeyman
plumber and one a representative of the Board, to be
known as the plumbing examiners. Such master
plumber and such Journeyman plumber shall each
receive his expenses and such sum per diem for each
day actually engaged In duties connected with the
carrying out of the provisions of this Act as the Board
shall fix by its order. (Act Apr. 21, 1933, c. 349, §6.)

5887-35. Applications.— (a) Applications for
plumber's license shall be made to the State Board of
Health, with fees. Unless th^ applicant is entitled to
a renewal, he shall be licensed by the State Board of
Health only after passing a satisfactory examination
by the examiners showing fitness. Fees for journey-
man shall be two dollars for examination and one
dollar for renewal, and for the master plumber
$25.00 for examination and $15.00 for renewal.
Licenses shall expire December 31st, but may be
renewed upon application made the following January
or February, but if in February only upon payment
of an additional fee of one dollar for a Journeyman
and five dollars for a master plumber.

(b) The Board may issue revocable permits pend-
ing examination, and to assist in this may appoint,
without compensation, and may authorize one of Its
examiners or plumbing inspectors to hold a special
permit examination, the results to be reported in
writing.

-—(c) All persons-who shall furnish within ninety
days after the passage of this Act satisfactory
evidence to the Board that they were actually engaged
in the business of a master plumber or journeyman
plumber on January 1st, 1933, in any city or; village
of this state having 5,000 population or more, accord-
ing to the last Federal or State census, shall be en-
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titled to receive a license as such master plumber,
or journeyman plumber, respectively, without exam-
ination, upon the payment of the fees hereinbefore
provided. (Act Apr. 21, 1933, c. 349, §7; Apr. 23,
1937, c. 370, §5.)

A plumber originally seeking a state license under ex-
emption clause and thereafter acting- as local plumbing
inspector without renewing his license may not be re-
licensed on any renewal basis. . Op. Atty. Gen. (338a).
May 5, 1934.

Board may not legally accept a fee of J10 for exami-
nation and then if examination test is satisfactory, re-
quire and accept an additional fee of $15, but fu l l fee
must be made at time of application. Id.

5887-26. Board may revoke licenses.—The Board
may revoke any license obtained through error or
fraud, or if the licensee is shown to be incompetent,
and for a wilful violation of any of its rules and reg-
ulations, or of local ordinances applicable to such
work, or of this Act, or for knowingly aiding or abet-
ting one to do plumbing work who is not properly
licensed, or the employing by a master plumber of an
unlicensed person to do plumbing work in places
where licenses are required. The licensee shall have
notice in writing, enumerating the charges, and be
entitled to a hearing by the Board upon at least five
days' notice, with the right to produce testimony. The
Board may appoint, in writing, any competent person
ta take testimony, who shall have power to admin-
ister oaths, issue subpoenas and compel the attend-
ance of witnesses. The decision of the Board shall
.be based on the testimony and records. One year
from the date of revocations application may be made
for a new license. (Apr. 21, 1933, c. 349, §8; Apr.
23, 1937, c. 370, §6.)

5887-27. Violation a misdemeanor.—Any person
violating any of the provisions of this Act or who
shall wilfully make any false representation to the
Board of Health in applying for a license or permit
shall be guilty of a misdemeanor: (Act Apr. 21,
1933, c. 349, §9.)

5887-28. Fees to be paid to state treasurer.—All
fees received under this Act shall be paid by the
State Board of Health to the State Treasurer and an
amount of moneys equal to the amount so paid over
by said Board to said Treasurer is hereby appro-
priated out of any moneys in the State Treasury not
otherwise appropriated, to said Board for the purpose
of carrying out the provisions of this Act. The
salaries of the necessary employees of the Board and
the per diem of the inspectors and examiners here-
inbefore provided, their expenses and all Incidental
expenses of said Board in carrying out the provisions
of this Act, shall be paid on order of the Board from
such appropriation, but no expense or claim shall
be Incurred or paid in excess of the amount received
from the fees herein provided. (Act Apr. 21, 1933,
c. 349, §10.)

5887-29. State license—examination—application
of act.—The provisions of this Act which require state
licenses to engage in the work or business of plumb-
Ing and the provisions which provide for the exam-
ination of applicants for such licenses shall only ap-
ply in cities, villages, or boroughs having a population
of 5,000 or more. (Apr. 21, 1933, c. 349, §11; Apr.
23, 1937, c. 370, §7.)

5887-29a. Provisions severahle.—A judicial de-
termination that any section, paragraph, provision,
clause or phrase of this Act is unconstitutional shall
not in any way affect the constitutionality of any oth-
er section, paragraph, provision, clause or phrase
thereof. (Added Apr. 23, 1937, c. 370, §8.)

STEAMFITTERS

5887-30. Definitions.—High pressure steam pip-
ing shall mean steam piping operating under a pres-
sure of 15 pounds or more per square inch. (Apr.
23, 1937, c. 367, §1.)

5887-30a. Industrial commission to supervise
steam piping.— (a) The State Industrial Commission
shall supervise all high pressure steam piping in con-
nection with all building in this state and may pre-
scribe minimum standards which shall be uniform.

(b) The commission shall employ inspectors and
other assistants to carry out this act. (Apr. 23,
1937, c. 367, §2.)

5887-301). City or village may provide for inspec-
tion.—Any city or village may by ordinance prescribe
rules and regulations for materials, construction and
inspection of high pressure steamfltting and provide
that it shall not be installed in any building except in
accordance with plans approved or provided in said
ordinances, and that no steamfitting shall be done
except minor repairs upon prescribed conditions.
(Apr. 23, 1937, c. 367, §3.)

5887-30c. Shall issue permit.—Such local author-
ity as may be designated by any such ordinance for
the issuance of such steamfitting permits and such
approved plans shall report to the Industrial Commis-
sion persistent or wilful violations of the same and
any incompetency of a licensed steamfitter observed
by such local authority. (Apr. 23, 1937, c. 367, §4.)

5887-30d. Steamfitters must be licensed.—(a) No
person, firm or corporation shall engage in or work
at the business of a contracting steamfitter or jour-
neyman steamfitter unless licensed to do so by the
State Industrial Commission. But no license shall
be required for minor repairs on existing installations
providing such repairs shall be made in compliance
with the prescribed minimum standards of the State
Industrial Commission. A contracting steamfitter
may also work as a journeyman steamfitter.

(b) No person, firm or corporation shall engage
in the business of installing high pressure steam pip-
ing, nor install high pressure steam piping in con-
nection with the dealing in and selling of high pres-
sure steam material and supplies, unless at all times
a licensed steamfitter, who shall be responsible for
proper installation, is in charge of the high pressure
steamfitting work of such person, firm or corporation.

(c) The State Industrial Commission shall pre-
scribe rules and regulations not inconsistent herewith
for the examination and licensing of steamfitting.
(Apr. 23, 1937, c. 367, §5.)

Unlicensed boiler company could be employed by local
licensed contractor to fabricate and install new front in
a steam boiler. State v. Kenny Boiler & Mfg. Co., 202M
605, 279NW407. Sec Dun. Dig. 6794 .

Bid of a firm to do high pressure steamfitting on a
PWA job cannot be considered where bidder Is not li-
censed to do hig^li pressure steamfltting. Op. Atty. Gen.
(707a). Jan. 14, 1939.

5887-30e. Definitions.— (a) A journeyman steam-
fltter is any other than a contracting steamfltter, who,
as his principal occupation, is engaged in the prac-
tical installation of high pressure steam work.

(b) A contracting steamfitter Is any person skilled
in the planning, superintending, and the practical in-
stallation of high pressure steamfitting, and familiar
with the laws, rules and regulations governing the
same.

(c) A steamfitter's apprentice Is any person other
than a journeyman or master steamfitter, who, as his
principal occupation, is engaged in learning and as-
sisting in the installation of high pressure steamfit-
ting. (Apr. 23, 1937, c. 367, §6.)

5887-30f. Examiners.—The Industrial Commission
shall appoint three examiners, of whom one shall be
a practical contracting steamfitter, one a practical
journeyman steamfitter and one a member or employe
of the commission, to be known as the steamfitting
examiners. Each examiner, except the regular em-
ploye or the secretary of the commission, shall re-
ceive his expenses and such sum per diem for each
day actually engaged as the commission shall fix by
its order. (Apr. 23, 1937, c. 367, §7.)
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5887-30g. Application—fees.—(a) Application for
steamfitter's license shall be made to the State In-
dustrial Commission, with fees. Unless the applicant
is entitled to a renewal, he shall be licensed only
after passing a satisfactory examination by the exam-
iners showing fitness. Fees for journeymen shall be
two dollars for examination and one dollar for re-
newal, and for contracting steamfltter $15.00 for ex-
amination and $10.00 for renewal. Licenses shall
expire December 31st, but may be renewed upon ap-
nlication made the following January or February,
but if in February only upon payment of an addition-
al fee of one dollar for a journeyman and five dollars
for a contracting steamfltter.

(b) The commission may issue temporary revo-
cable permits pending examination, and to assist in
this may appoint agents, without compensation, and
may authorize one of its examiners or high pressure
steam inspectors to hold a special permit examination,
the results to be reported in writing.

(c) All persons who shall furnish within 90 days
after the passage of this act satisfactory evidence
to the commission that they were actually engaged in
the business of a contracting steamfltter or journey-
man steamfitter on January 1st, 1937, shall be en-
titled to receive a license as such contracting steam-
fltter or journeyman steamfltter, respectively, with-
out examination, upon payment of the fees hereinbe-
fore provided. (Apr. 23, 1937, c. 367, §8.)

5887-30h. Commission may revoke licenses.—The
commission may revoke any license obtained through
error or fraud, or if the licensee is shown to be in-
competent, or for a second wilful violation of any of
its rules and regulations applicable to such work.
The licensee shall have notice In writing, enumerat-
ing the charges, and be entitled to a hearing by the
commission on at least five days' notice, with the
right to produce testimony. The commission may
appoint, in writing, any competent person to take
testimony, who shall have power to administer oaths,
issue subpoenas and compel the attendance of wit-
nesses. The decision of the commission shall be based
on the testimony and records. One year from the
date of revocation application may be made for a new
license. (Apr. 23, 1937, c. 367, §9.)

5887-301. Violations a misdemeanor.—Any person
violating any of the provisions of this act or who
shall wil ful ly make any false representation to the
Industrial Commission in applying for a license or
permit shall be guilty of a misdemeanor. (Apr. 23,
1937, c. 367, §10.)

5887-SOj. Fee to be paid to state treasurer.—All
fees received under this act shall be paid by the
State Industrial Commission to the state treasurer,
and an amount of money equal to the amount so
paid over by said commission to said treasurer is
hereby appropriated, out of any funds in the state
treasury not otherwise appropriated, to said commis-
sion for the purpose of carrying out the provisions of
this act. The salaries and per diem of the Inspectors
and examiners hereinbefore provided, their expenses
and all incidental expenses of said commission in car-
rying out the provisions of this act shall be paid on
order of the commission from such appropriation, but
no expense or claim shall be incurred or paid in ex-
cess of the amount received from the fees herein pro-
vided. (Apr. 23, 1937, c. 367, §11.)

5887-30k. Industrial Commission of Minnesota to
supervise painting.— (a) The Industrial Commission
of Minnesota shall supervise painting, decorating,
paperhanging, preparatory work incidental thereto,
for the prevention of perpetration of fraud upon the
public arising out of the failure to comply with
specifications, substitution of inferior materials, re-
fusal to pay for labor and materials, misrepresenta-
tion in the procuring of any contract for the furnish-
ing of any painting or decorating, and incompetency

upon the part of persons engaged in the conduct of
such business or occupation as a Contracting or
Journeyman painter, and may prescribe minimum
standards which shall be uniform.

(b) The Commission shall employ competent and
experienced inspectors and other assistants to carry
out this act. (Apr. 26, 1937, c. 428, §1.)

Contractors and journeymen painters working on a
federal building under contract with federal government
may not be required to register. Op. Atty. Gen. (G3Ga-
15), Nov. 16, 1937.

5887-307. Cities or villages may adopt rules and
regulations—work on one's own premises—farmers—
"permanent employee".—Any city or village may by
ordinance adopt the minimum rules and regulations
of the Industrial Commission of Minnesota and pre-
scribe rules and regulations in relation thereto, not
however, inconsistent with any provision of this Act;
provided however, that no such city or village shall
prohibit painters registered by the Industrial Com-
mission of Minnesota from engaging in or working
at such business; and provided further, that this act
shall not apply to any person In the performance, in-
dividually or by their permanent servants or other
help of like character on the premises owned or oc-
cupied by them, of any of the services described here-
in as painting decorating, and paperhanging nor shall
any such person performing such services, by his per-

'manent employees, and not for hire, on or In buildings
or structures owned, controlled or occupied by him,
be deemed to be included within any provision of this
act, and provided further that this act shall not ap-
ply to any person, engaged in the business of farming,
in the performance, individually, or by such farmers'
hired help, on any premises owned or occupied by
him of any of the services described herein as paint-
ing, decorating and paperhanging. The term "Per-
manent Employee" shall mean and Include any em-
ployee who is given regular and continuous employ-
ment for six months or more, except that as to farm-
ers the term shall mean and include any person work-
ing as hired help for a definite or Indefinite period.
(Apr. 26, 1937, c. 428, §2.)

Employees of electric company who occasionally paint
lamp posts are not required to have license. Op. Atty.
Gen. (G3Ca-7), July 14, 1937.

Employees to do painting: for real estate firm having
bui ld ings under ita control should be registered, even
where period of employment is longer than six months.
Op. Atty. Gen. (63Ca-15), July 15, 1937.

City may not adopt ordinance requiring painters regis-
tered under state act to pay additional license fee. Op.
Atty. Gen. (636a-13), June 16, 1937.

While it is probable that a city is impliedly authorized
to require apprentices to be registered with a local au-
thority, it is doubtful If authority exists for city to re-
quire apprentices to be licensed. Op. Atty. Gen. (C36a-
19). Feb. 16, 1938.

Painters employed as such by railroad company to do
painting on property owned by railroad should be reg-
istered. Op. Atty, Gen. <63Ga-15), June 21, 1938.

Cities of fourth class and villages may adopt minimum
rules and regulations of Industrial Commission. Op.
Atty. Gen. (63Ga-16), June 29, 1938.

5887-30m. Local authorities to report to Industrial
Commission.—Such local authority as may be desig-
nated by any such ordinance shall report to the In-
dustrial Commission of Minnesota persistent or will-
ful violation of the same, and any incompetency of a
registered painter observed by said local authority.
(Apr. 26, 1937, c. 428, §3.)

Responsibility for inspection in cities of the first, sec-
ond and third class is with the industrial commission, and
not upon local authorities in such cities. Op. Atty. Gen.
(63Ga-10(o)), May 4, 1937.

City ordinance should designate some local authority
to make reports to industrial commission. Op. Atty, Gen.
(C3Ga-19). Feb. 16, 1938.

5887-30n. Painters must be registered.—(a) No
person, firm or corporation shall engage in or work
at the business or occupation of a painter unless reg-
istered to do so^by the Industrial Commission of Min-
nesota. A Contracting painter may also work as a'
journeyman. •
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(b) No person, firm or corporation shall engage
in the business of painting, decorating, paperhanging,
preparatory work incidental thereto, unless at all
times registered hereunder.

(c) The Industrial Commission of Minnesota shall
prescribe rules and regulations not inconsistent here-
with for the examination and registering of painters
and shall require contracting painters to file a surety
bond in a sum of $250 to protect persons against
fraud, incompetent painting and the good faith com-
pliance of all contracts by said Contracting painter.
(Apr. 26, 1937, c. 428, §4.)

Form of bonds prescribed by attorney general. Op.
Atty. Gen. (636a-3), May G, 1937.

A bu i ld ing contractor cannot take a general contract
for building: or remodeling which would include paint-
ing, and do the painting work himself or through an
employee, unless he is registered aa a contracting- paint-
er, but he may enter into a general contract and sublet
painting to a painting contractor. Op. Atty. Gen. (G3Ca-
17(a)), June 22, 1937.

Act does not apply to sign painters. Op. Atty. Gen.
<G3Ca-15), Aug. 6, 1937.

Bond of painter in city of fourth class should run to
city. Op. Atty. Gen. (63Ga-3), June 7, 1938.

Bond of contracting painter covers painting material.
Op. Atty. Gen. (636a-3), Sept. 29, 1938.

Journeymen painters who take occasional contracts
are required to have bonds. Op. Atty. Gen. (636a-3(a)),
Nov. 7, 1938.

Board should not concern itself with question of
whetber a painting contractor's bond covers contract en-
tered into for purchase of materials, remedy on bond
being a matter for the court, and of no interest to the
board until matter of revocation of registration becomes
involved. Op. Atty. Gen. (636a-l), Sept. 14, 1939.

5887-300. Who are contracting painters.—(a) A
Contracting painter is any person skilled in the work
of painting, decorating and/or paperhanging, and in
the mixing and tinting of paints and painting ma-
terials, planning, designing, superintending, and esti-
mating.

(b) A Journeyman painter is any other than a
Contracting painter or apprentice, who as his prin-
cipal occupation Is engaged in the practical work of
painting, decorating and/or paperhanging, and in the
mixing and tinting of paints and painting materials.

(c) A painter apprentice Is any person other than
a Contracting painter or Journeyman painter, not less
than sixteen years of age who as his principal occu-
pation is engaged in the learning and assisting in the
practical work of painting, decorating and/or paper-
hanging.

(d) Nothing in this act shall be construed to pre-
vent a Journeyman painter from taking an occasional
painting contract. (Apr. 26, 1937, c. 428, 55.)

Sign painters, automobile painters, etc., are entitled to
license as journeymen if they qual ify under statutory
definition. Op. Atty Gen. (fi36a-13>, July 12, 1937.

Act does not apply to sign painters. Op. Atty. Gen.
(63Ca-15>, Aug. 6, 1937.

5887-SOp. Commission to appoint examiners—
compensation.—The Industrial Commission of Min-
nesota shall appoint three examiners, of whom one
shall be a practical Contracting painter, one a prac-
tical Journeyman painter, and one a representative
of the Commission, to be known as the "Painting Ex-
aminers". Such Contracting painter and such Jour-
neyman painter shall each receive his expenses, and
such per diem for each day actually engaged in du-
ties connected with the carrying out of the provisions
of this act as the Commission shall fix by Its order,
not exceeding Ten (410) Dollars per day. (Apr. 26,
1937, c. 428, §6.)

5887-30q. Applications—fees.— (a) Application
for painter's registration shall be made to the Indus-
trial Commission of Minnesota, with fees. Unless the
applicant Is entitled to a renewal, he shall be reg-
istered by the Industrial Commission only after pass-
ing a satisfactory examination by the examines
showing fitness. Fees for Contracting painters shall
be ?20.00 for examination and $15.00 for renewal;
and for the Journeyman painters, three dollars for
examination and two dollars for renewal. Registra-
tions shall expire December 31st, and may be renewed

upon application made the following January and
thereafter only upon payment of an additional fee of
five dollars for a Contracting painter and one dollar
for a Journeyman painter. All fees over and above
expenses of examination, supervision and inspection
shall go to the General Revenue Fund.

(b) The salaries of the necessary employees of
the Commission, and the per diem of the Inspectors
and examiners hereinbefore provided, their expenses,
and all incidental expenses of said Commission in
carrying out the provisions of this act shall be paid
by the Commission only from fees.

(c) The Commission may issue revocable permits
pending examination, and to assist in this, may au-
thorize and appoint without compensation one of its
examiners to hold a special permit examination, the
results to be reported in writing.

(d) All persons who shall furnish within 60 days
after passage of this act, satisfactory evidence to the
Commission that tney are engaged in the business of
a Contracting painter or Journeyman painter in this
state shall be entitled to receive a registration as such
Contracting painter or Journeyman painter, respec-
tively, after payment of the fees hereinbefore pro-
vided. (Apr. 26, 1937, c. 428, §7.)

(a).
Section does not require that at the close of each fiscal

year balances remaining from fees collected shall be
turned into the general revenue fund, but commission
may retain su/Tlctent fees to carry out provisions of act.
Op. Atty. Gen. (G36a-10(e)>, May 4, 1937.

5887-30r. May revoke registration—appeals—new
registration.—The Commission may revoke any reg-
istration obtained through error or fraud, or if the
registered has perpetrated fraud or breach of con-
tract, including failure to comply with specifications,
substitution of Inferior materials, refusal to pay for
labor and materials, misrepresentation in the procur-
ing of any contract for the furnishing of painting or
decorating, gross incompetency, and for willful viola-
tion or any of its rules or regulations or local ordi-
nances applicable to such work. The registered shall
have notice in writing enumerating the charges pre-
ferred, and shall be entitled to a hearing by the Com-
mission upon at least five days' notice and the right
to produce testimony in defense thereof. Applicant
may appeal from any decision of said Commission to
the District Court. The Commission may appoint, in
writing, any competent person to take testimony, who
shall have power to administer oaths, Issue subpoenas,
and compel the attendance of witnesses. The deci-
sion of the Commission shall be based upon the testi-
mony and records. Application may be made for a
new registration after revocation. (Apr. 26, 1937, c.
428, §8.)

Board should not revoke registration of a contracting
painter for failure to pay for labor or materials until
judgment hiia been rendered by a court a era lust contrac-
tor. Op. Atty. Gen. (636a-l), Sept. 14, 1D30.

5887-30s. Violation a misdemeanor.—Any person
violating any of the provisions of this act, or who
shall wil lfully make any false representation to the
Commission In applying for registration of Permit,
shall be guilty of a misdemeanor. (Apr. 26, 1937,
c. 428, §9.)

5887-301. Application of act.—Provided, however,
that the provisions of this act shall apply only to
cities of the first, second and third class. (Apr. 26,
1937, c. 428, §10.)

Sec. 11 of Act Apr. 26, 1937, cited, provides that the
Act shall take effect from its passage.

Cities of fourth class and villages may adopt minimum
rules and regulations of Industrial Commission. Op.
Atty. Gen. (636a-16), June 29, 1938.

EVERGREEN OR CONIFEROUS TREES
5887-31. Shipping of evergreens prohibitetl^-ex-

ceptions.— (a) Except as otherwise authorized by
this act, no person shall remove, ship, transport, offer
for sale, sell, purchase for re-sale, or have In posses-
sion for transportation or sale, and no common car-

1088



CH. 35—EMPLOYMENTS LICENSED BY STATE BOARDS OR OFFICIALS §5887-35

rier shall transport or receive or have in possession
for transportation any green pine, cedar, spruce, bal-
sam, fir, hemlock, or other evergreen or coniferous
tree intended for use as a Christmas tree, for deco-
rations, or for other purposes unless the same has
attached thereto an official tag Issued by the director
of the division of forestry, department of conserva-
tion, as provided by this act; provided, that the pro-
visions of this act shall not apply to nursery stock
nor to trees cut or used by the state or Federal gov-
ernment for any lawful public purpose; and provided,
further, that any person may cut within the state or
import from without the state and may transport and
possess within the state for his or its own use not to
exceed three such trees in a single lot in one year
without having the same tagged as herein provided.
Provided further, that permits may be issued to deal-
ers in such trees as provided in paragraph (b) of this
section, in which case the provisions hereof, except
those contained in said paragraph (b), shall not ap-
ply to such permittees or trees handled by them.

(b) Any person engaged in the business of cut-
ting, processing, shipping or selling evergreen or oth-
er coniferous trees intended - for use as Christmas
trees, for decorations, or for other purposes may ap-
ply to the director of the division of forestry of. the
department of conservation for a permit as dealer
in such trees, which permit shall expire on December
31st of the year in which issued. At the time of
applying for such permit the applicant shall give such
information as to the proposed manner of conducting
the business and the number, kind and character of
trees intended to be dealt in as may be required by
the director. With such application the applicant
shall submit a fee of $200.00 payable to the state
treasurer. In addition to the permit fee required
hereby, such permittee shall be required to purchase
tags and/or labels or stickers, and affix the same to
all trees or shipments sold, or transported by them,
except trees shipped out of the state of Minnesota.
Under this section, the time and method of the at-
tachment, use, and the kind of tag, label or sticker,
are to be prescribed by the director of forestry. Such
permittee shall pay a fee at the rate of two cents for
each tree required to be tagged under this section.
The term "processed," as used herein, shall mean
the treatment of any tree by a chemical bath, either
through dipping or spraying, for the purpose of fix-
ing, intensifying or changing the color thereof and/or
to prevent the falling off of needles therefrom. Each
permittee shall display on all vehicles used in the
transportation of trees handled by him, from the place
of cutting to the place where such trees are processed,
a copy of his permit as a permittee; he shall affix
to each tree, crate or carton, for which a fee is re-
quired hereunder, such tag, label or sticker before
such tree is sold, shipped, or transported by him.
(Act Apr. 29, 1935, c. 331, §1; Apr. 26, 1937, c.
470, §2.)

Act Apr. 2G. 1937, c. 470, 51, amends the title of Laws
1935, c. 331, to read as follows:

"An act to amend Laws 1935, c. 331. being an act relat-
ing to the conservation of evergreen and coniferous trees,
providing for the supervision and control of the traffic in
such trees intended for use as Christmas trees or for oth-
er purposes and for the issuance of permits to dealers in
such evergreen and coniferous trees, and for the use
thereon of tags, labels or stickers issued by the director
of the division of forestry, department of conservation,
and providing fees therefor; so as to include decorations
and relating to permit fees and tags, labels or stickers
and the seizure of trees under this act."

List of interpretations provided for department of con-
servation. Op. Atty. Gen. (203w), June 27, 1935.

Act must be administered until it has been declared
unconstitutional. Op. Atty. Gen., July 27, 1935.

5887-32. What are trees.—All tops cut from trees
of the kinds aforesaid and all bushes, shrubs, sap-
lings, and seedlings of such kinds, when wholly or
partly untrimmed, shall be deemed to be trees within
the meaning of the provisions of this act, but slash-
ings or side branches cut from such trees shall not be
so regarded. The fact that any such tree has been

removed in a wholly or partly untrimmed condition
from the immediate premises where cut shall be prima
facie evidence that it is Intended for transportation
or sale and for use as a Christmas tree for decora-
tions, or for other purposes, and the burden of prov-
ing the contrary shall be upon the defendant or other
party so asserting in any criminal or civil action in-
volving the provisions of this act. (Act Apr. 29,
1935, c. 331, §2; Apr. 26, 1937, c. 470, §3.)

5887-33. Tags.—Every such tag shall have print-
ed thereon the words, "State of Minnesota, Director
of the Division of Forestry, Department of Conserva-
tion, Evergreen Tree Tag," together with the year of
Its issue in prominent figures, and shall have space
for the name and address of the person attaching the
same, and may otherwise be in such form and may
have printed thereon such, appropriate statements or
devices as the director may prescribe, subject to the
provisions of this act. (Act Apr. 29, 1935, c. 331,
§3.)

5887-34. Issuance of tags.—Such tags shall be is-
sued by the director of the division of forestry, de-
partment of conservation, or by any officer or agent
authorized by him, to any person required or entitled
to obtain and use the same as herein provided, upon
written application made by such person or by his
authorized agent as hereinafter provided, and upon
payment of a fee of two cents per tag. Such applica-
tion shall be in such form as the director may pre-
scribe, subject to the provisions hereof. It shall state
the name and address of the applicant and the num-
ber and kind of trees to be tagged, and shall state gen-
erally how and where the same are to be disposed of.
In the case of trees cut or to be cut within the state,
the application shall set forth a description of the
premises whereon the trees are located and the name
of the owner thereof. In the case of trees cut without
the state, the application shall state the place from
which the trees were shipped or transported into this
state and the name and address of the person from
whom obtained. The application shall give such other
pertinent information as the director may require. The
applicant shall submit with the application proof that
he is the lawful owner of the trees therein referred
to and has lawfully authority to dispose of the same as
proposed and that all the provisions of the laws of
this state relating thereto have been complied with,
and, in the case of imported trees, that all the provi-
sions of the laws of the state or country wherefrom
the same were obtained relating thereto have been
complied with. The director or authorized officer or
agent receiving the application may make such fur-
ther investigation as he deems necessary for the pur-
pose of verifying the statements of the application and
determinating the sufficiency of the proof submitted
therewith. The applicant may be required to verify
upon oath the statements of the application or accom-
panying proof, or any part thereof. If the director
or authorized officer or agent receiving the applica-
tion is satisfied that the facts therein stated are true
and that the proof submitted therewith is sufficient
and that the applicant is entitled to receive the tags
applied for under the provisions of this act, he shall
issue to the applicant the tags applied for, upon pay-
ment of the fee hereinbefore prescribed. (Act Apr.
29, 1935, c. 331, §4; Apr. 26, 1937, c. 470, §4.)

5887-35. Owner to affix tags.— (a) Before any
such tree cut within the state is removed from the
premises where cut, whether intended for transpor-
tation, sale, or use within or without the state, it shall
be the duty of the owner of such tree to affix or cause
to be affixed one of such tags thereto, and to have his
name and address plainly written, printed or stamped
upon such tag.

(b) Before any such tree imported from without
the state is shipped or transported within the state aft-
er arrival at its initial destination whereto it was Im-
ported or is separated from toe original lot shipment
or consignment in which it was imported, or is offer-
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ed for sale, or is used, the owner shall affix or cause
to be affixed one of such tags thereto; provided, that
by written permission of the director or of any offi-
cer or agent authorized to issue tags hereunder, any
unbroken lot, shipment, or consignment of imported

' trees may be reshipped or transported from its initial
destination to any other point within the state without
tags, which permission shall be granted without
charge upon like application and showing as herein
provided for the issuance of tags, but such permis-
sion shall not relieve the owner from the obligation
to tag such trees as herein provided after the termi-
nation of such reshipment or transportation.

(c) Each tag shall be affixed as herein provided
by securely fastening the same to the trunk or stem
of the tree with wire at a point above the lowest
branch or' branches, unless some other method shall
be prescribed by the director of forestry by instruc-
tions printed upon the tag, in which case the method
so prescribed shall be followed.

(d) No person shall remove any such tag from
any tree until such tree has actually been placed in
use by the ultimate purchaser or user thereof, or un-
til it is no longer required or available for such use,
or, in the case of a tree shipped or transported out
of the state, until it has left the state.

(e) All trees which do not conform with the pro-
visions of this act are declared to be contraband and
subject to seizure and confiscation as hereinafter pro-
vided. (Apr. 29, 1935, c. 331, §5; Apr. 26, 1937, c.
470, §5.)

What constitutes interstate commerce Is question of
fact Op. Atty. Gen. (27a), Nov. 22, 193C.

5887—30. Powers and duties of directors, forest
rangers, etc.—In addition to other powers and duties
herein prescribed, the director, and any forest ranger,
forest patrolman, game warden, or other officer of the
department of conservation, and any peace officer shall
have the following powers and duties hereunder:

(a) To arrest, with or without a warrant, any per-
son who is discovered to have committed any offense
under this act or who is believed upon reasonable
grounds to have committed any such offense;

(b) To inspect any such trees, wherever found,
and to make such investigation with reference thereto
as may be necessary for the purpose of determining
whether the provisions of this act or of any other
law relating to such trees have been complied with;

(c) To enter .with or without a warrant for the
purpose aforesaid any premises whereon such trees
are being or have been cut or wherein such trees are
kept for transportation or sale, including the prem-
ises, cars, or other transportation facilities of com-
mon carriers, and to stop any vehicle or other means
of conveyance found carrying any such trees upon
any public highway of this state, and to seize and
confiscate In the name of the state any evergreen or
coniferous tree or trees taken or had in possession
or under control, or sold or transported in violation
of this chapter, and to seize, confiscate and dispose
of all trees unlawfully used or had in possession in
violation of this chapter as the director of forestry
may prescribe. All confiscated trees may be retained
by the director of forestry or sold at the highest price
obtainable by the director of forestry or forest officers
or by an agent of the director of forestry, under
written authority and supervision of the director of
forestry. The net proceeds of such sales, after de-
ducting the expense of seizure and sale and any such
commissions, shall be promptly remitted by the forest
officer by whom and under whose authority and su-
pervision the sales were made, to the director of for-
estry and by him paid into the state treasury; the
remittances to be accompanied by the complete and
certified report of such sales supported by such
vouchers covering all deduction made for expenses
and commissions, to be filed for record in the office
of the division of forestry. All net proceeds from
such sales a're hereby appropriated as under Section
10 of this act.

Confiscation of coniferous trees under this act may
include two or more trees when packed, bundled,
fastened together, or contained in the same bag,
crate, box, or other receptacle or otherwise com-
mingled and when one or more thereof are contra-
band, then and in such case the whole bundle or
parcel thereof shall be deemed contraband, although
a part of the trees in such bundle or parcel may have
tags affixed thereto. (Apr. 29, 1935, c. 331, §6;
Apr. 26, 1937, c. 470, §6.)

Sec. 6 of Act Apr. 2G..1937, cited, amends only paragraph
(c) of this section.

5887—37. May issue search warrants.—Any court
or magistrate having authority to issue warrants in
criminal cases may issue a search warrant in like
manner as provided by law for search warrants for
stolen property to search for and seize any trees al-
leged upon sufficient grounds to have been affected by
or involved in any offense under this act. Such war-
rant may be directed to and may be executed by any
officer herein authorized to make arrests and seizures.
{Act Apr. 29, 1935, c. 331, §7.)

5887-38. Officers may make complaints.—Any
officer discovering or having knowledge of offense un-
der this act shall forthwith make complaint against
the -offender before a court or magistrate having ju-
risdiction to issue warrants of arrest in such cases,
and shall submit to the jurisdiction of such court or
magistrate or of such other court or magistrate as
may take cognizance of the case any trees affected by
or involved in the offense and seized as herein pro-
vided. (Apr. 29, 1935, c. 331, §8; Apr. 26, 1937,
c. 470, §7.)

5887-39. Records.—Records shall be kept by the
director and by every officer and agent authorized by
him to issue tags under this act, by showing the dates
of issuance of all such tags, the persons to whom Is-
sued, the number issued,' the amount of fees received,
and such other pertinent information as the director
may prescribe. The director may require such re-
ports from such officers and agents as he deems neces-
sary. Such records and reports shall be filed in the
office of the director. (Act Apr. 29, 1935, c. 331, §9.)

5887—40. Pees to be paid into State Treasury.—
All fees received from the issuance of such tags, lab-
els or stickers and the sale of permits shall be
promptly transmitted through the director to the state
treasurer. All such fees are hereby appropriated to
the director for salaries and other expenses incurred
in connection with the enforcement of this act, sub-
ject to the provisions of Laws 1925, Chapter 426
[§§53-1 to 53-52], and acts amendatory thereof. (Act
Apr. 29, 1935, c. 331, §10; Apr. 26, 1937, c. 470, 58.)

5887—41. False statements a gross misdemeanor.
— (a) Any person who shall make any false state-
ment in any application or other statement for the
purpose of obtaining any such tag shall be guilty of
a gross misdemeanor.

(b) Any person who shall affix any such tag to
any such tree other than a tree covered by the ap-
plication upon which the tag was issued, or who shall
remove, ship, transport, offer for sale, sell, purchase
for re-sale, or have in possession for transportation
or sale any such tree bearing any such tag other than
a tag issued upon an application covering such tree,
knowing that such tag was not issued upon such an
application, shall be guilty of a gross misdemeanor.

(c) Any person who shall without lawful author-
ity place upon any such tag any name being or pur-
porting to be the name of a person authorized to re-
ceive and affix such tag as herein provided, or who
shall place upon any such tag any false, forged, or
fictitious name purporting to be the name of a person
authorized to receive and affix such tag as herein
provided, shall be guilty of a gross misdemeanor.

(d) Any person who, with intent that the same
shall be affixed to any tree required to be tagged as
herein provided, shall forge or counterfeit any tag
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issued hereunder, or make any tag substantially simu-
lating in whole or in part any tag issued hereunder,
and any person who shall affix to any such tree any
such forged, counterfeit, or simulated tag, knowing
such tag to be forged, counterfeit, or simulated, or
who shall remove, ship, transport, offer for sale, sell,
purchase for re-sale, or have in possession for trans-
portation or sale any such tree bearing any such forg-
ed, counterfeit, or simulated tag, knowing such tag
to be forged, counterfeit, or simulated, shall be guilty
of a gross misdemeanor.

(e) Except as otherwise herein provided, any per-
son who shall violate any provision of this act or who
shall fail to perform any duty required by this act
shall be guilty of a misdemeanor. (Act Apr. 29, 1935,
c. 331, §11.)

5887-43. Definitions.—The term "person" as used
herein shall include a co-partnership, corporation, or
association, wherever appropriate. (Act Apr, 29,
1935, c. 331, §12.)

5887—43. Inconsistent act superseded and modified.
—All acts and parts of acts inconsistent herewith are
hereby superseded, modified, or amended so far as
may be necessary to give full force and effect to the
provisions of this act. Otherwise this act shall not
be deemed to supersede any existing provision of law
relating to any matter within the scope of this act,
but shall be construed as supplementary to any such
existing provision. Any offense which is punishable
both under this act and under some other provision
of law may be prosecuted and punished under either,
at the election of the prosecuting attorney, but not
under both. (Act Apr. 29, 1935, c. 331, §13.)

* 5887—44. Provisions separable.—The provisions of
this act shall be separable, and if any provision hereof
shall be declared invalid, it shall not affect any other
provision. (Act Apr. 29, 1935, c. 331, §14.)

LIQUIDATION OF DEBTS
5887-51. Who are subject to act.—Any person,

co-partnership, association or corporation who shall
engage In or hold themselves out as engaging in the
business of compromising, settling, adjusting, pro-
rating or liquidating the indebtedness of a debtor,
except as is hereinafter expressly exempted, shall be
subject to the provisions of this act. (Act Apr, 29,
1935, c. 347, §1.)

A corporation authorized to operate as a credit clear-
ing agency and also to engage in business of liquidating
debts of a debtor is subject to provision of this act. Op.
Atty. Gen. (385a-2), June 2, 1935.

5887-52. Application to be filed with Secretary of
State.—Any person, co-partnership, association or cor-
poration desiring to engage in such business shall file
with the secretary of state, an application to engage
in such business, in such form as the secretary of state
may provide. Upon the filing of any such application,
the secretary of state shall refer a copy of said ap-
plication to the county attorney in which county such
person, co-partnership, association or corporation pro-
poses to establish its business and said county at-
torney shall forthwith inquire into the fitness of such
person to conduct such business, having in mind the
character of the applicant, or in case of a co-partner-
ship, association or corporation, of the character and
fitness of co-partners, officers and directors, together
with their ability and fitness to conduct said business
in the interest of the debtor, and report such findings
with his recommendation to the secretary of state.
(Act Apr. 29, 1935, c. 347, §2.)

Branch offices are not authorized, and license should be
granted for one county and business be permitted to be
done anywhere in state from that county. Op. Atty. Gen.
<290v), Dec. 15, 1937.

5887-53. Bond.—Before the secretary *of state
shall issue any permit or authorization to any such
person, co-partnership, association or corporation to
engage in such business, the applicant shall file with
the secretary of state a surety bond to be approved
by him in which the applicant shall be the obligor in

the sum of $5,000.00, with one or more sureties whose
liability as such surety need not exceed said sum in
the aggregate. Said bond shall run to the state of
Minnesota for the use of the state or any person or
persons who may have cause of action against the
obligor of said bond, under the provisions of this act.
Such bond shall be conditioned that such obligor will
faithfully conform to and abide by the provisions of
this act and will pay to the state and to any such per-
son or persons, any and all monies that may be due
or owing to the state or to such person or persons
from said obligor under and by virtue of the provi-
sions of this act.

If the secretary of state shall find at any time
that the bond is insecure or exhausted, or otherwise
doubtful, an additional bond, to be approved by him,
with one or more sureties, and of the character spec-
ified herein, in the sum of not more than $5,000.00,
shall be filed by the obligor within 10 days after writ-
ten demand upon the obligor by the secretary of
state. {Act Apr. 29, 1935, c. 347, §3.)

5887—54. Secretary of State may examine records.
—Upon written complaint of any person feeling ag-
grieved and for the purpose of recovering violations
of this act or securing information lawfully required
by him hereunder, the secretary of state may at any
time, either personally or by a person or persons duly
designated by him; examine the bonds, accounts, rec-
ords and files used therein, as to the accounts of the
complaining party, of every obligor and of every per-
son, co-partnership, association and/or corporation
which shall be engaged in such business, whether such
person, co-partnership, association or corporation
shall act or claim to act as principal or agent under
or without the authority of this act. Or, the secre-
tary of state may forward such complaint to the coun-
ty attorney of the county in which such business is
situated and the county attorney of such county shall
forthwith examine into such matters as heretofore
enumerated and make report thereof to the secretary
of state. The secretary of state and such county at-
torney, with all persons duly designated by them,
shall have the authority to require the attendance of,
and to examine under oath all persons whose testi-
mony he may require, relative to such business.

It shall be the duty of the county attorney, either
before or after making such report to the secretary
of state, to prosecute any such person, co-partnership,
association or corporation found by him upon such
examination, or otherwise, to have violated the pro-
visions of this act, or any other law of the state of
Minnesota. (Act Apr. 29, 1935, c. 347, §4.)

5887-55. Shall keep accounts.—The obligor shall
keep and use in his business such books, accounts and
records as will enable the secretary of state and/or
county attorney in such county, to determine whether
such obligor is complying with the provisions of this
act. Every obligor shall preserve such books, ac-
counts and records, including cards used In the card
system, if any, (or at least two years after making
the final entry on any contract recorded therein. (Act
Apr. 29, 1935, c. 347, §5.)

5887-56. Shall make statement of account.—Every
obligor shall;

Deliver to any debtor at the time the contract is
made, a statement in the English language showing
in clear and distinct terms, the amount of the Indebt-
edness claimed by the debtor to be owing to his credit-
ors, the date of the contract and its maturity, the
nature of the security, If any, for the contract, the
name and address of the debtor and of the obligor
and of the agreed total charges for the service ren-
dered or to be rendered.

Within 35 days after the payment of any monies
by the debtor to the obligor, the obligor shall pay to
the creditors of the debtor their proportionate share
due in accordance with the terms of the contract.

Give to the debtor a plain and complete receipt
for all payments made on account of such contract at
the time such payments are made.
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Upon payment of the contract in full, mark Indel-
ibly every obligation and security signed by the debtor
with the word "Paid" or "Cancelled," and release any
mortgage, restore any pledge, cancel and return any
note, and cancel and return any assignment given to
the obligor by the debtor. (Act Apr. 29, 1935, c.
347, §6.)

5887-57. Certain acta a misdemeanor.—Any per-
son, co-partnership, association or corporation and the
several members, officers, directors, agents and em-
ployees thereof who shall violate or participate in the
violation of any of the provisions of this act shall be
guilty of a misdemeanor.

Any contract not invalid for any other reason, in
the making or collection of which any act shall have
been done which constitutes a misdemeanor under this
act, shall be void and the obligor and/or his assigns
shall have no right to collect or receive any principal,
interest or charges whatsoever. (Act Apr. 29, 1935,
c. 347, §7.)

5887-58. Application of act.—This act shall not
apply to any attorney-at-law duly authorized to prac-
tice in this state and resident herein, nor to any person,
co-partnership, association or corporation doing busi-
ness under and as permitted by any law of this state
or of the United States relating to banks, savings
banks, trust companies, building and loan associations
or credit unions, and nothing in this act contained
shall permit or be construed as authorizing any per-
son, not otherwise duly admitted to practice law in
this state, to engage in the practice of law. (Act
Apr. 29, 1935, c. 347, §8.)

5887—59. Provisions severable.—If any clause,
sentence, section, provision or part of this act shall
be adjudged to be unconstitutional or invalid for any
reason by any court of competent Jurisdiction, such
judgment shall not impair, affect or Invalidate the
remainder of this act, which shall remain In full force
and effect thereafter. (Act Apr. 29, 1935, c. 347,
§9.)

POULTRY FLOCK INSPECTORS
5887—61. Poultry flock inspectors.—For the pur-

pose of this act, any persons who, for compensation
or without compensation, shall cull poultry flocks,
other than those belonging to himself, for production
or for standard of perfection or merit; and any per-
son who sh'all, for compensation or without compensa-
tion, engage in or purport to be engaged in the culling
of poultry, or holds himself out as a culler of poultry
and who, at the same time, is engaged in the pur-
chasing of or bartering for poultry either for himself
or as the agent of another, shall be deemed to be a
poultry flock inspector. (Act Apr. 20, 1935, c. 226,
§1; Jan. 24, 1936, Ex. Ses., c. 91, §1.)

Applicant for license must qualify for both culling- for
production and for standard of perfection or merit, and
there can be only one class of license. Op. Atty. Gen.
<293b-IH). July 2. 1937.

Poultry Improvement board cannot inspect flocks in
other states. Op. Atty. Gen. (293b-lG), Aug. 23, 1937.

5887-02. Must be licensed.—No person shall act
or hold himself out as a poultry flock inspector, as
defined and limited in this act unless he shall be li-
censed to act as such by the Minnesota poultry im-
provement board. (Act Apr. 20, 1935, c. 226, 82;
Jan. 24, 1936, Ex. Ses., c. 91, §1.)

A chick hatchery which does not buy poultry but only
buys hatchery eggs need not have a license to cull chick-

ens for customers without charge. Op. Atty. Gen. (290),
Aug. 26, 1935.

Board may Issue a license to a poultry breeder in just
one breed. Id.

Persons culling poultry flocks exclusive of their own
must have license though no charge is made. Op, Atty.
Gen. (293h-lG), Nov. 13. 1936.

5887-63. Qualifications.—Licenses to act as a
poultry flock inspector shall be issued by the Minne-
sota poultry improvement board to such reputable
persons as shall apply therefor, pay the prescribed
fee and comply with the conditions herein specified
to-wit:

(a) 21 years or more of age;
(b) A citizen of the United States;
(c) Of good moral character;
(d) Shall have passed an examination given by

said board;
(e) Shall have paid a fee of five dollars. (Act Apr.

20, 1935, c. 226, §3.)
5887-64. Applications—Licenses—Fees.—Any per-

son desiring a license as a poultry flock inspector shall
file his application to take an examination therefor,
together with his license fee of five dollars, with the
said board, on such" application form as the board
shall prescribe. (Act Apr. 20, 1935, c. 226, §4.)

5887-65. Examinations.—The board shall conduct
examinations for poultry flock inspectors at least twice
a year and at such other times as it deems necessary
and advisable. Such examinations shall be in such
form as the board shall determine. (Act Apr. 20,
1935, c. 226, §5.)

5887—66. May revoke licenses.—The board shall
have the authority to revoke a license after hearing
and for cause and upon ten days' written notice of
hearing served either personally or by registered mall
upon the licensee. (Act Apr. 20, 1935, c. 226, 56.)

5887-67. Renewals.—Every such license shall be
renewed on or before December 31st of each year and
such renewal shall cost five dollars. If such license
Is not renewed on or before such date a penalty of two
dollars shall attach and If not renewed within three
months from such date, the holder of such license
may be compelled by the board to take another exam-
ination before his license is renewed. (Act Apr. 20,
1935, c. 226, §7.)

5887-68. Pees to general revenue fund.—The fees
herein provided for shall be deposited in the general
revenue fund. (Act Apr. 20, 1935, c. 226, §8.)

5887-69. Board to make rules.—The board shall
have the authority to make reasonable rules and regu-
lations to enforce the provisions of this act. (Act
Apr. 20, 1935, c. 226, §9.)

5887-70. Violations a misdemeanor.—Anyone act-
ing as a poultry flock Inspector within the meaning
of this act without a license therefor, shall be guilty
of a misdemeanor and it shall be the duty of the
county attorney of each county to prosecute all viola-
tions of this act within his county. (Act Apr. 20,
1935, c. 226, §10.)

5887-71. Application of act.—The provisions of
this act shall not apply to anyone culling his own
poultry flocks, or to approved poultry extension spe-
cialists or county agricultural agents or home demon-
stration agents. (Act Apr. 20, 1935, c. 226, §11.)

CHAPTER 35A
Collection Agencies

5888. To flle bond with secretary of state—Con-
ducting agency, etc.

A Justice of the peace cannot act as collection agent
without license. Op. Atty. Gen. (2fif ia-3>. Oct. 4. 1934.

Statute does not apply to persons, partnerships, as-
sociations, or corporations engaged In care and manage-
ment of real property, who as an Incident to their duty,

collect rentals for their clients. Op. Atty. Gen. (736c),
Feb. 15, 1938.

Collection agency cannot avoid necessity for filing of
bond by taking assignment of claims. Op. Atty. Gen.
(828b), July 5, 1938.

Justice of the peace engaged In business of collection
of bills must file bond, and obtain license. Op. Atty.
Gen. (2G6a-3), Aug. 10, 1938.
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