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approved by Laws 1931, ¢. 272, ante §§8204-2 to 8204-8,

Appendix No. 1

Conveyancing Forms

Certihed torms prepared by legislative commission created by Laws 1921, ¢. 34, ante §8204-1, and

The forms are set forth in full below, Where

in preceding forms, reference is made so that the full

Form No.

1,

.

Lol o

P om

o
Lt ol S
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LIST OF FORMS

Nature of Instrument

‘Warranty Deed, Individual to Individual.

‘Warranty Deed, (Except Assesaments) Individual to
Individual.

Warranty Deed, Individual to Corporation.

Wearranty Deed, (Except Assessments) Individual to
Corporation. :

‘Warranty Deed, Individual to Joint Tenants.

Warranty Deed, (Except Assesaments) Individual to
Joint Tenants.

Warranty Deed, Corporation to Individual.

Warranty Deed, (Except Assesamenta) Corporation
to Individual.

Warranty Deed, Corporation to Corporation.

Warranty Deed, (Except Assessments) Corporation
to Corporation.

Warranty Deed, Corporation to Joint Tenants.

Warranty Deed, (Except Assessments) Corporation
to Joint Tenants.

Wa.ral:]anty Deed, (Statutory Short Form) by Individ-

ual.

Warri?nty Deed, (Statutory Short Foerm) by Corpo-
ration. '

Limited Warranty Deed, Individual to Individual

Limited Warranty-Deed, (Except Assessments) In-
dividual to Individual.

Limited Warranty Deed, Individual te Corporation.

Limited Warranty Deed, (Except Assessments) In~
dividual to Corporation,

Limited Warranty Deed, Individual to Joint Ten-

ants.

Limited Warranty Deed, (Except Assessments) Indi-
vidual to Joint Tenanta.

Limited Warranty Deed, Corporation to Individual

Limited Warranty Deed, (Except Assessments) Cor-
poration to Individual.

Limited Warranty Deed, Corporation to Corporatoin.

Limited Warranty Deed, (EXcept Assessmenta) Cor-
poration to Corporation.

Limifted Warranty Deed, Corporation to Joint Ten-
ants,

Limited Warranty Deed, (Except Assesaments) Cor-
poration to Joint Tenants. .

Quitclaim Deed, Individual to Individual,

Qutcilaim Deed, Individual to Corporation.
uitclaim Deed, Individual to Joint Tenants.
uitclaim Deed, Corporation to Individual.

Quiteclaim Deed, Corporation to Corporation,

Quitclaim Deed, Corporation to Joint Tenanta.

Qultclla.im Deed, (Statutory Short Form) by Indlvid-
ual.

Quitclaim
ration

Probate Deed, (Private Sale under license) by In-
dividual Representative or Guardian.

Probate Deed, (Private Sale under license) by Cor-
porate Representative or Guardian.

Probate Deed, (per Decree for Conveyance) by In-
dividual Representative.

Deed, (Statutory Short Form) by Corpo-

the acknowledgments and filing backs are the same aa
text of the form is ascertainable in each case.

Form No. Nature of Instrument

43. Mortgage Deed, Corporation to Corporation.

44, Mortgage Deed, (Assignment of Rent Clause) In-
dividual to Individual.

45. Mortgage Deed, (Assignment of Rent Clause) Indl-
vidual to Corporation,

45. Asslgnment of Mortgage, by Individual.

47, Assignment of Mortgage, by Corporation.

48, Extension of Mortgage, i)y Individual,

49, Exte?slon of Mortgage, by Corporation and Indlvid-
ual.

50. Satisfaction of Mortgage, by Individual.

61, Batisfaction of Mortgage, by Corporation.

52, Partial Release of Mortgage, by Individual.

§3. Partiaul Release of Mortgage, by Corporation.

64. Contract for Deed, Individual Vendor.

5. Contract for Deed, Individual to Joint Tenants,

66. Contract for Deed, Corporation Vendor.

7. Contract for Deed, Corporation to Joint Tenanta.

58. Assignment of Contract for Deed, by Individual
Vendor, Vendee, or Assignee.

6% Assignment of Contract for Deed, by Corporation,
Vendor, Vendes or Assignee.

60. Cancellation of Contract for Deed, Notlce and Afi-
davits.

61. Partial Payment Certificate, {Mortgage or Contract)
by Individual.

62. Partial Payment Certificate, (Mortgnge or Contract)

~ by Corporation.
63. Power of Attorney (General Form).
64. Po&vlel['dotlauorney to Forecloas Mortgage. by In-
vidual.

65. Power of Attorney to Foreclose Mortgage, by Cor-
poration,

66. Notice of Mortgage Toreclosure Sale Under Power
of Sale (included in No. 87).

67. Sheriff's Certificate and Foreclosure Record, Under
Power of Sale in Mortgage.

68, Sheriff's Certificate, Sale under Decree of Mortgage
Foreclosure.

69, Sheriff's Certificdte, Sale under Decree of Mechanic's
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87.
Probate Deed, (per Decree for Conveyance) by Cor-
porate Representative. 88.
Probate Deed, (under Power in Will) by Individual 89.
Representative. a0,
Probate Deed, (under Power in Will) by Corporate 91,
Representative.
Mortgage Deed, Individual to Individual, 952
Mortgage Deed, Individual to Corporation. 93.
1639

Lien Foreclosure.
Sheriff'a Certificate, Sale under Execution.
Asgignment of Sheriff’s Certificate, bg Individual.
Agsignment of Sheriff’'s Certificate, by Corporation.
Affldavit of Additional Amount on Redemption.
Notice of Intention to Redeem, by Individual.
Notice of Intention to Redeem, by Corporation.
Certificate of Redemption, by Individual,
Certificate of Redemption, by Corporation.
Certificate of Redemptiqn, by Sheriff.

Mechanic’s Lien Statement, by Individual,
Mechanic’s Lien Statement, by Corporatlon,
Agsignment of Mechanic's Lien, by Individual,
Agsienment of Mechanic's Lien, by Corporation.
Satisfaction of Mechanic's Lien, by Individual.
Satisfaction of Mechanic's Ldien, by Corporation.
Notice of Lis FPendens.
Notice of Lis Pendéns,

Lien.

Diaclhltz.r)ge of Notice of Lis Pendens, {Partial or Com-
plete).

Decree of Distribution.

Decree of Digtribution of Exempt Estate.

Decree of Descent.

Decreet‘ot Conveyance, Pursuant to Decedent’'s Con-
trac

Order of License to Sell Land at Private Sale.

Order Confirming Sale made Pursuant to Llcense.

Foreclosure of Mechanie's



APPENDIX NO. 1-—-CONVEYANCING FORMS

Form No. 1

Warranty Deed
Individual to Indlvidual.

THIS INDENTURE, Made this..... veersreesoday o, 1900,
between ........iiiiiiivenassannnn Mt et at ettt st
of the Couutyot........and Stateof........ ,part..ot the ﬁrstpart. and........

P v desneane D R B B e I A N ] . +r s annneas s e

of the County of....and State of...., part....of the second part

Witnesseth, That the sald part....of the first part, in consideration of the
gum of........... DOLLARS, to......... in hand paid by the said part....of the
second part, the receipt whereof is hereby acknowledged, do....hereby Grant,
Bargain, Sell, and Convey unto the said part.... of the second part,....heirs and
assigns, Forever, all the tract.... or parcel..,. of land lying and being in the
County of....... ...and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belenging or in anywise appertaining, to the 'said part.... of
the second part ........ heirs and assigns, Forever. And thesgaid..............
part....of the first part, for.......... heirs, executors and administrators, do....
covenant with the sald part....of the second part,.............heirs and assigns,
that........ well selzed in fee of the lands and premises aforesaid, and ha....good
right to sell and convey the same in manner and form aforesaid, and that the same
are free from all incumbrances.

And the above bargained and granted lands and premises, in the guiet and peace-
able possession of the said part....of the second part,..........heirs and assigns,
against all persons lawiully claiming or to claim the whole or any part thereof,
subject to incumbrances, if any, hereinbefore mentioned, the said part....of the
first part will Warrant and Defend. .

In Testimony Whereof, The said part......of the first part ha...... hereunto
pet..........hand....the day and year first above written.

In Presence of

PR O R R A A ) LIRS S AN AR R RN R R R R T I I O R A

STA‘I‘E OF MINNESOTA, }55
County of........ooonveannne .. )

On this ........ day of...... v+ 19,..., before me, &8........ within and for
sald County, personally appeared...... Cer ettt eananan
to me known to be the person. .+ .described in, and who executed the foregolng
instrument, .......... 00000 angd acknowledged that....he....executed the same

(See Note)
88....000...fTe@ BCt ADd deed.......0v v
' {See Nota)
Notary Public............ County, Minn,

My commlission expired..vcvvvesrinesy 1900us
NOTE: The blank lines marked “See Note” are for use when the instrument is
executed by an attorney in fact. .

Flling Back

State of Minnesota,
I hereby certity that the within Deed

was filed in this office for record on the

. 18...
County Tressurer.

. . Deputy.
. « Deputy,

.+« »  DOpUty.

.

..on the lands

ERCRCIC IR B B

Register of Deeds.
. dounty Auditor.

.e..0cloek. . iiee e M,

NOvvvesaas

ar b e

Recording Fee $1.00

Doc.
(NAME OF INSTRUMENT)

to
Office of Register of Deeds,

..day of.
at..

...day of

and was duly recorded in Book...

of Deeds, page...
Taxes pald and Transfer entered this

Taxesg for the year 19...
deseribed within, paid this.

day of......

County of .
By .....

19.

-

2
o



APPENDIX NO. 1—CONVEYANCING FORMS

Form No. 2

Warranty Deed Except Assesaments
Individual to Individual

Same az Form No. 1, except that after the words, “‘are free from all incum
brances,” the following words are inserted: “except....... the lien of ail unpald
special assessments and interest thereon™........

Recording fee, $1.00.

Form No. 3

Warranty Deed
Individunal to Corporation

'THIS INDENTURE, Made this.......... veel..dayol. ...l AP £
between .......... et tae it ea et
of the County of........and Stateof........ , party ot the first part,and........
a corporation under the laws of the State of. .. ......... . party ot the second part

‘Witnesseth, That the said part...... of the first part, in consideration of the
sum of. .DOLLARS, to........ in hand paid by the sald party of the second
part, the receipt whereof is hereby acknowledged, do........ hereby Grant, Bargain,
Sell, and Convey unto the said party of the gsecond part, its successors and assigans,
Forever, all the tract...... or parcel...... of land lying and being in the County
of.......... and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, to the said party of the
gecond part, its successors and assigns, Forever, Andthesaid..................

part...... of the first part, for. . .... heirs, executors and administrators, do....
covenant with the said party of the second part, its successors and assigns, that
............ woll seized in fee of the land and premises aforesaid, and ha....good
right to sell and convey the same in manner and for aforesald, and that the same
are free from all fncumbrances,

Angd the above bargained and granted lands and premlises, in the quiet and peaceable
posseasion of the said party of the second part, its successors and assigns, against
all persons lawfully claiming or to ¢laim the whole or any pa.rt thereot, subject to
incumbrances, if any, herelnbefore mentioned the sald part.... of the first part will
Warrant and Defend.

In Testimony Whereof, The said part...... of the first part ha...... hereunto
gat.......... hand....the day and year first above written.

In Presence of

............................................................ PP,

(Acknowledgment and ﬂling back same ag in Form No. 1.) Recording fee $1.00.

Form No. 4

Warranty Deed Except Assesaments
Individual to Corporation

Same as Form Ne. 3, except that after the words, "are free from all incum-

brances,” the words “except.....,..the llen of all unpald special assessments and
interest thereon'...... ..are inserted. Recording fee, $1.00.
Form No. 5
Warranty Deed -
Individual to Joint Tennnts
THIS INDENTURE, Made thls .............. ,day of........... cees 9.0,
between .........¢ ittt iannenan e aaama et b s e
of the County of.......... and State of. ey part ot the first part, and.
of the County of. . ... ... and State of . . .. '. '. '. . parties 'o'f'ih'e' second part,
Witnesseth, That the said part...... of the first part, in consideration of the
sumot, . . ....... DOLLARS, to........ ,.in hand paid by the sald parties of the
gecond part, the recelpt whereof is hereby acknowledged, do...... hereby Grant,

Bargain, Sell and Convey unto the sald parties of the second part as joint tenants
and not as tenants in common, their assigns, the survivor of sald parties, and the
heirs and assigns of the survivor, Forever, all the tract....or parcel....of land
lying and belng in the County of........ and State of Minnesota described as fol-
lows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said parties of the

1641



APPENDIX NO. 1 —CONVEYANCING FORMS

second p?,rt, their assigns, the survivor of sald parties, and the heirs and assligrs of
the survivor, Forever, tha sald parties of the second part taking as joint tenants
and not as tenants in common. )

And the sald. ... . i iiiiiiriiinnneicencennnns Crrrrreereanas
part....of the first part, for...... ... helrs, executors and administrators do....
covenant with the sald-parties of the second part, their assigns, the survivor of sald
parties, and the heirs and assigns of the survivor, that..... vv. s well geized in fee
of the lands and premises aforesaid and ba...... good right to sell and convey the
game in manner and form aforesaid, and that the same are free from all incum-

rances.

And the above bargained and granted lands and prem!ises, in the quiet and peaceable
possession of the sald parties of the second part, their assigns, the survivor of gaid *
parties, and the heirs and assigns of the survivor, againat all persons lawfully
clalming or to claim the whole or any part thereof, subject to incumbrances, if any,
hereinbefore mentioned, the said part....of the first part will Warrant and Defend.

In Testimony Whereof, The said part....of the first part ha....hereunto set
tesa..41..hand. ... .the day and year first above written.

In Presence of

Form No. 6

Warranty Deed, Except Asseassments
Individual to Joint Tenants

Sa.n,le as Form No. b, except that after the words, ‘‘are free from all incum-
brances,” the words, “‘except———————the lien of all unpald special assessments and
interest thereon”........ are inserted. Recording fee, $1.25.

Form No. 7

Warranty Deed
Corporation to Indlvidual

THIS INDENTURE, Made this........ veseannBav ol ... . ,19....,
between ..........cci00000ma0s Ceredes et etecanaraaa
a corporation under the laws of the State of.........., party of the first part, and
of the County of........ and State of........ , part....of the second part,

‘Witnesseth, That the said party of the first part, in consideration of the
gamof,......... DOLLARS, to it in hand pald by the said part....of the second
part, the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Sell,
and Convey unto the paid part....,of ithe second part,....... +++ .. heirs and assigns,
Forever, all the tract....or parcel.... of land lyilng and being in the County of
cerresennn and State of Minnesota, described as follows, to-wit;

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto helonging, or in anywise appertaining, to the sald part...... of
the second part,........ heirs and assigns, Forever. And the sald......oocueuns

.................... TR )

party of the first part, for itsel? and its successors, does covenant with the sald
part....of the gecond part,........ heirs and assigns, that {t 1a well seized In fee of
the lands and premises aforesaid, and has good right to sell and convey the same
in manner and form aforesald, and that the same are fres from all incumbrances. ...

EEEEEEEN .

And the above bargained and granted lands and premises, in the quiet and peaceable

possession of the sald part....of the second part,........ heirs and assigns, against

all persons lawfully claiming or to claim the whole or any part thereot, subject to

incumbrances, if any, hereinbefors mentioned, the said party of the firat part will
‘Warrant and Defend.

In Testimony Whereof, The gaid first party has

caused these presents to be executed in Its corporate

name by ita.......... President and its........ Cee e

and itg corporate seal to bs herennto afixed the day and

year first above written.

In Presence of By
............... ettt aaanans Its + ssteeuees...President....
.............. T8 «eoevnneearennnneanaannans

STATE OF MINNESOTA,
88.
County of ..... TN

1642



APPENDIX NO. 1—CONVEYANCING FORMS

On this.........dayof......... , 19...., before me, a......... within and

for said County, personally appeared................and..... vean..to MmO
personally known, who, being each by me duly sworn........ did aay that they are
respectively the........ President and the........of the corporation named in the

toregoipg instrument, and that the seal afixed to sald instrument is the corporate
geal of sald corporation, and that said instrument was signed and sealed in behalf
of said corporation by authority of its Board of...........and said....,.....and
.v+...acknowledged said ingtrument to be the free act and deed of said corporation.
Notary Publie......... veerenaaa... o County, Mlnn
My commission expires ...... e ~19
(Filing back same as Form No. 1. Recording fee, $1.25, )

Form No. 8

Warranty Deed, Except Assesaments
Corporation to Indlvidual

Same as Form No. 7, except that after the words, “are free from all incum-

brances,” the words “‘except...... ..the llen of all unpald special assessments and
interest thereon”........ are inserted. Recording fee §1.25.
Form No. 9

Warranty Deed
Corporation te Corporation

THIS INDENTURE, Made this.............. day of.............. JA9... .,
botween ........cciiiriiiritnatsiianianans et e ean et
a corporation under the laws of the State ot ...... ....., party of the first part, and
a corporation under the laws of the State of......... ..., party of the gecond part,

Witnesseth, That the sald party of the firat part, in consideration of the sum
of....... ++....DOLLARS, to it in hand paid by the said party of the second part,

the receipt whereot 1s hereby acknowledged, does hereby Grant, Bargain, Sell and
Convey unto the sald party of the second part, its successors and assigns, Forever,
all the tract....or pareel....of land lying and being in the County of............
and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, to the sald party of the
second pari, {ts successors and assigns, Forever. And thesaid...................
party of the first part, tor itself and its succesaors does covenant with the said party
of the second part, 1ta successors and assigns, that it {s well seized in fee of the lands
and premises aforesald, and has good right to sell and convey the same in manner
and form aforesald, and that the same are free from all incumbrances............
And the above bargalned and granted lands and premises, in the qulet and peaceable
possession of the said party of the second part, its successors and assigns, against all
persons lawfully claiming or to clalm the whole or any part thereof, subject to
the incumbrances, 1£ any, herelnbefore mentioned, the gaid party of the first part will
Warrant and Defend.

In 'Testimony Whereof, The sald first party has
caused these presents toc be executed in its corporate
name by Its,....... President and its.........
and its corporate seal to he hereunto affixed the day
and year first above written.

...................................

In Presencs of By

.............................

(Acknowledgment same as Form No. 7. Filing back same as Form No. 1)
Recording fee $1.25.

Form No, 10

Warranty Deed, Except Asseasments
Corporation to Corporation

Same as Form No. 9, except that after the words, “are free from all Incum-

brances,” the words, “‘except........ the lien of all unpaid speclal assessments and
interest thereon™.......... are inserted. Recording fee $1.26.
Form No. 11

‘Warranty Deed
Corporation to Joint Tenants

THIS INDENTURE, Made this............ ..day of...... veravaea, 18,
DOLWEED ... .0 vsvvenrrnnsrotnsacnans bbbt e a s a s a et e et b e e
a corporation under the laws of the Stateof........... ) party of the ﬁrst part, and

1643



APPENDIX NO. 1—-CONVEYANCING FORMS

of the County of...... ..and Stateof........ , parties of the second part
Witnesseth, That the sald party of the first part, in consideration of the sum
of............ DOLLARS, to it in hand paid by the said parties of the second part,

the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Sell, and
Convey unto the sald parties of the second part as joint temants and not as tenants
in common, their assigns, the survivor of said parties, and the heirs and assigns of
the survivor, Forever, all the tract....or parcel.... of land lying and belng in the
Countyof.......... and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertalning, to the said parties of the
second part, their assigns, the survivor of said parties, and the heirs and assigns of
the survivor, Forever, the said parties of the second part taking as joint tenants and
not as tenants in common,

And the said@ party of the first part, for itself and its successors, does covenant
with the said parties of the second part, their assigns, the survivor of said parties
and the heirs and assigns of the survivor, that it 18 well selzed in fee of the lands
and premisey aforesaid, and has good right to sell and convey the same In manner
and form aforesald, and that the same are free from all incumbrances.

Ang the above bargained and granted lands and premises, in the quiet and peaceable
possession of the said parties of the second part, their assigns, the survivor of
said parties, and the heirs and assigns of the survivor, against all persons lawfully
¢laiming or to claim the whole or any part thereof, subject to incumbrances, it any,
hereinbefore mentioned, the sald party of the first part will Warrant and Defend.

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its.......... President and its............
and its corporate seal to be hereunto afiixed the day
and year first above written.

In Presence of By it
..................................... Its ... vissarsrasess. . President
' I8 eeeniennnn e

(Acknowledgment same as Form No. 7. Filing back same as Form No, 1,)
Recording fee $1.256.

Form No. 12

Warranty Deed, Except Asseasments
Corporation to Joint Tenants

Same ag Form No. 11, except that after the words, “are free from all {incum-

brances,’” the words, “except........ the lien of all unpaid special assessments and
interest thereon”...... are inserted. Recording fee $1.50. .
Form No. 13

Warranty Deed (Statutory Short Form)
By Individual

Enow All Men by these Presents, That the Grantor. .......................
residing in the......... of....... . County of......... nd State of ... ..
for and in consideration of the sum of...... ..DOLLARS, to ve.s...in hand paid
do....hereby Convey and Warrant to......... eiea s e eraraasa e
of......... County, State of......... ' as Grantee , the Real Estate, situate in
the County of........ , State of Minnesota, described as follows, to-wit:

Dated at............ this.......... ceveGayof. oo o oo L AV DL 19,

In Presence of

......................................................................

I A A A R AR | B L LR R R R R R R R R PR

(Ack'nowledgment a.mi ﬁiiug. i)ack same as Form No, 1)) Recording tee $0 7 5

Form No. 14

Warranty Deed (Statutory Short Form)
By Corporation

R R R N R AP IR IR EEEER] Pt e e dm et omaaa s s

& corporation under the laws of the State of....... , for and in consideration of

1644



APPENDIX NO. 1—CONVEYANCING FORMS

the sum of........DOLLARS, to it in hand paid, does hereby Convey and Warrant

) 7« F N T T

of......... County, Sta‘té of....... .., as Grantee. , the Real Estate gituate ln
the County of........, State of Minnesota, described as tollows to-wit:
Dated at ............ e eanen. P Ceeaeeaan .o
this..... veeessenaday of. .l L1900
In Presence of By .....0vvvn Cee i s
................ e Its ...iviieiiisvns Presldent
Bt 4 e s e T LT R Rt R B a4 et A M .”Itﬂ..:::.::-::....,,,,,:::

(Acknowledgment same a3 Form No. 7. Filing back same as Form No. 1.)
Recording fee $1.00.

Form No. 15

Limited Warraonty Deed
Individunl to Individaal.

THIS INDENTURE, Mads thig, ,...occ.nn... day of....... R |- P
between ........... Pt e
of the County of........ and State of......-. , part....of the firat part, and.....
of the Countyof........ and State of........ part.... of the second part,

Witnesseth, That the said part.... of the first part, in consideration of the
sum of........ .. DOLLARS, to........ in hand paid by the said part....of the

second part, the receipt whereot Is hereby acknowledged, do....hereby Grant, Bar-
gain, Sell, and Convey unto the said part....of the second part, ....heirs and
assigng, Forever, all the tract....or parcel....of land lying and being in the
County of..........and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or In anywise appertaining, to the said part....of the
second part........ heirs and assigns, Forever. And thesald.......oovvvirinenn

part .of the first part, for.......... helrs, executors and administrators, do.
covenant with the said part....of the second part, ........ heirg and assigns, tha.t
«...he....t,..not made, done, executed, or suffered any act or thing whatsoever
whereby the above described premises or any part thereof, now, or at any time
hereafter, shall or may be imperiled, charged or incumbered in any manner what-
BOBVOE - oo v v s e s s vt ot usssnnmnssasonnnsssssetosannsssnnssnnennnessnsns
...... .....vand the title to the sbove granted premisey against all persons law—
fully claiming the same from, through, or under............. , except items, if any,
hereinbefore mentioned, the said part........of the first part will Warrant and
Deafend.

In Testimony Whereof, The said part...... of the first part ha

...... hereunto
get........hand....the day and year first above written.

In Presence of

PR AR LR R O R R R R I T AT R 4 Je bbb e ‘e

(Acknowledgment and fiing back same as F‘orm No 1. ) Recording fee $1.00,

Form No, 16 .

Limited Warranty Deed. Except Asscsaments
Indlvidoal to Individual.

Same as Form No. 15, except that after the woerds, “charged or incumhbered in

any manner whatsoever,” the worda, ‘‘except........ the lien of all unpaid special
assegaments and interest thereon"........ are ingerted. Recording fee $1.00.
Form No. 17

Limlited Warranty Deed
Individual 10 Corporation

THIS INDENTURE, Made this.............. day of...... .o L 19....,
T AT
of the County of........ and State ot ........ , part .of the ﬁrst part and.....
a corporation under the laws of the state of........ , party of the gecond part,

Witnesseth, That the said part....of the first part, in consideration of the
sum of........DOLLARS, to........ 1n hand paid by the sald party of the second

part, the receipt whereof is hereby acknowledged, do....hereby Grant, Bargain, Sell
and Convey unto the said party of the second part, its successors and assigns,
Forever, all the tract..... or parcel.....of land lying and being in the County of
v+4.....80d State of Minnesota, described as follows, to-wit: .
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To Have and to Hold the Bame, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said party of the
gsecond part, its successors and assigns, Forever. And thesaid.......... e
part....of the firat part, for........ heirs, executors and administra.tora do .....
covenant with the said party of the second part, {ts successors gnd assigns, that....
he...... not made, done, executed, or suffered any act or thing whatsoever whereby
the above described premises or any part thereof, now, or at any time hereafter,
ghall or may be imperiled, charged or incumbered in any manner whatsoever,......
and the title to the above granted premises against all persons lawfully claiming
the same from, through, or under...... ,except items, if any, hereinbefore men-
tioned, the sald part....of the first part will Warrant and Defend.

In Téstlmcmy Whereof, The sald part....,.of the first part ha......hersunto
gat........ hand. .. .the day and year first above written.

In Presence of

.......................................................................

................... TR D T I R I I A R |

(Acknowledgment and filing ha.ck same as Form No. 1.) ‘Recording fee $1.00.

Form No. 18

Limlted Warranty Deed. Except Asscsamentsa
Individoal to Corporation

Same as Form No. 17, except that after the words, ‘‘charged or incumbered

in any manner whatsoever,” the words, “except........ the llen of all unpaid special
assessments and interest thereon”........are {nserted, Recording fee $1.00,
Form No. 19

Limited Warranty Deed
Indlvidaal to Joint Tenants

THIS INDENTURE, Made thfs..............day of......... IR §: .
between ...........cciiiiiinnnnans e
of the County of........ and State of........, part....of the first part, and .....
of the County of........ and Stateof,....... partiea of the second part

Witnesseth, That the sald part....... of the first part, in consideration of the
sum of...... +... DOLLARS, to.......... in hand pald by the said parties of the

second part, the receipt whereof is hersby acknowledged, do....s.hereby Grant,
Bargain, Sell, and Convey unto the said parties of the second part, as joint tenants
and not as tenants in commeon, their assigns, the survivor of sald parties, and the
heirs and asslgns of the survivor, Forever, all the tract....or parcel....of land
lylng and being in the County of........and State of Minnesota, described as
foilows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said parties of the
second part, thelr assigms, the survivor of said parties, and the helrs and assigns
of the survivor, Forever, the said parties of the second part taking a8 joint tenants

and not as tenants in common. And thesald........ e e s e e .
part.. ot the first pa.rt for eeeanaan heirs, executors and administrators, do cove-
nant With the sald parties of the second part their assigns, the survivor of said
parties, angd the heirs and assigng of the survivor, that. .. . he............,,.. not

made, dore, executed, or suffered any act or thing whatscever wheraby the above
described premises or any part thereof, now or at any time hereafter, shall or may
be imperiled, charged, or encumbered in any manner whatsoever,................

....... and the title to the above granted premises against all persons lawfully
cla.iming the same from, through or under........... , eXxcept items, if any, herein-
before mentioned,....the said part....of the first part wili Warrant and Defend.

In Testimony Whereof, The said part. ...of the first part ha...... hereunto
gat........ hand....the day and year first above written.

In Presence of L R I T L

L R R I R I I I T
--------- L L R R R R R R (T T T T T

(Acknowledgment aud ﬂllng back same as Form No. 1. ) Reccrding fee $1.25.

Form No. 20

Limited Warrnnty Deed. Except Asscsaments
Individual to Joint Tenants

Same as Form No. 19, except that after the words, “incumbered in any manner
whatsoever,” the words, "“except........the lien of all unpaid speecial assessments
and interest thereon”™........ are inserted. Recording fee $1.25,
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Form No, 21

Limited Warranty Deed '
Corporation to Indlvidual

THIS INDENTURE, Made this.............. day of.............. , 19....,
botween ........cciertrnennnsrrnnas et e tetaraenararaa e
a corporation under the la.ws of the State of...... , barty of the first part and
ot the County of. ..and Stateof........ , part, ... of the second part

Witnesseth, That the said party of the first part, in consideration of the
sum of.......... DOLLARS, to it in hand paid by the said part....of the gecond
part, the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Seil
and Convey unto the said part....of the second part,....heirs and assigns, Forever,
all the tract....or parcel....of land lying and being in the County of........ and

State of Minnesota, deseribed as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said part....of the
gecond part,....heirs and assigns, Forever. And the said party of the first part,
for itself and its successors, does covenant with the said part....of the second
part,........ heirs and assigns, that it has not made, done, executed or suffered
any act or thing whatsoever whereby the above described premises or any part
thereof, now or at any time hereafter, shall or may be imperiled, charged or incum-
bered 1n any manner whatsoever,...... el s s eeee e ettt

........ and the title to the above granted premises against all persons lawtully
claiming the same from, through or under it, except items, if any, herelnbefore
mentioned, the said party of the first part wili Warrant and Defend.

In Testimony Whereof, The said flrst party has
caused these presents to be executed in ita corperate
pame by its..........President and its.............
and its corporate seal to be hereunto afﬁxed the day
and year first above written.

In Presence of By

.............................

....................................

(Acknowledgment same as in Form No. 7. Filing back same as in Form No. 1.}
Recording fee $1.25.

Form No. 22

Limlted Warranty Deed. Except assessments
Corporation to Individual

Same as Form No. 21, except that after the words, ‘charged or incumbered in

anﬂr manper whatsoever,”” the words, “except.......... the lien of all unpaid special
assessments and interest thereon”,....... are ingerted. Recording fee $1.25.
Form No. 23

Limlted Warranty Deed
Corporation to Corporation

THIS INDENTURE, Made this,............. day of. .. ..iiiinnnn L, 19....,
BElWOOBI .. .. iviiicitiit et ae e, e eene et a e
a corporation under the laws of the State of.......... . party of the first part, and
a corporation under the laws of the State of........ ,party of the gsecond part,

Witnesseth, That the said party of the first part, in consideration of the
samof.......... DOLLARS, to it in hand paid by the said party of the second part,

the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Sell, and
Convey unto the said party of the second part, its successors and assigns, Forever,
all the tract....or parcel....of land lying and belng in the County of..........
and State of Minnesota, descrihed as follows, to-wit:

Toe Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appeartaining, to the said party of the
gsecond part, its successors and assigns, Forever, And the said party of the first
part, for itself and its successors, does covenant with the sald party of the second
part, its successors and aessigns, that it has not made, done, executed or suffered any
act or thing whatsoever whereby the above described premises or any part thereof.
now or at any time hereafter, shall or may be imperiled, charged or incumbered in
any manner whatsoever,........ ... i i iiinnnnaras ot e e
And the title to the above granted premises against all persons lawfully cla!mlng
the same from, through or under it, except items, if any, hereinbefore mentioned, the
said party of the first part will Warrant and Defend.

In Testimony Whereof, The sald first party has
caused these presents to be executed im its corporate
name by its.......... President and fts............
and its corporate seal to be hereunto afixed the day
and year first above written.
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In Presence of By

(Acknowledgment same as in Form No. 7. Filing back same as in Form No. 1 )
Recording fee $1.25.

Form No. 24

Limited Warranty Deed. Except assessments
Corporation to Corporation

Same as Form No. 23, except that after the words, "charged or Incumbered in

any manner whatsoever,” the words, “except........ the lien of all unpaid special
asgsessments and interest thereon.”...... . .are inserted, Recording fee $1.25,
Form No. 25

Limited Warranty Deed
Corporation to Joint Tennnta

THIS INDENTURE, Made this. veesseeeesdayofoaaaial, ,19....,
Botwoan .......ovvririiii i i e s e e
a corporation under the laws of the State of..... v...., party of the firat part, and
of the County of........and State of. . .++..., parties of the second part
Witnesseth, That the gsaid party of the ﬂrst part, in consideration of the
sum of........ DOLLARS, to it in hand paid by the sald parties of the second part,

the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Sell, and
in common, their assigns, the survivor of said parties, and the heirs and assigns of
Convey unto the said partles of the second part as joint tenants and not as tenants
the surviver, Forever, all the tract....or parcel....of land lying and being in the
County of........ and State of Minnesota, described as follows, to-wit: .

To Have and to0 Hold the Same, Together with all the hereditaments and appur-
tenances, thereunto belonging or in anywise appertaining, to the said parties of the
gecond part, their asgigns, the survivor of said parties, and the heirs and assigng of
the survivor, Forever, the said parties of the second part taking as joint tenants angd
not as tenants in common.

And the said party of the first part, for itself and its successors, does cove-
pant with the said parties of the second part, thelr assigns, the survivor of said
parties, and the heirs and assizns of the survivor, that it has not made, done,
executed or suffered any act or thing whatsoever, whereby the above described
premieses or any part thereof, now or at any time hereafter, shall or may be imperiled,
charged or incumbered in any manner whatsoever,........coveveeeaiiae o,
.......... and the title to the above granted premises against all persons lawtully
claiming the same from, through or under it, except items, if any, hereinbefore
mentioned, the said party of the first part will Warrant and Defend.

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its........ President and jte. .. ............
and its corporate seal to be hereunto affixed the day
and year first above written.

In Presence of =
) £ £ J .+....President

-------------------- PR N A R R A R

(Acknowledgment same as in Form No. 7. Filing back same as in Form No. 1.)
Recording fee $1.25.

Form No. 26

Limited Warranty Deed. Except Assesaments
Corporation to Joint Tenants

Same as Form No. 25, except that after the words, ‘“‘charged or Incumbered in

any manner whatsoever,” the words, "except...... the lien of all unpaid special
assessments and interest thereon.”...... are inserted. Recording fee $1.50.
Form No. 27

Quitelaim Deed
Individual to Individual

THIS INDENTURE, Made this.............. day of.............. , 19, .. ..
between .............. Cee ettt b ae e aa e, .
of the County of........ and State of .. ...... , part.. of the ﬂrst part, and.
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......................................................................

of the County of.......... a.nd Stateof.......... , parties of the second part,

- ...Withesseth, That the said part....of the first part, in consideration of the
sum of........ DOLLARS, to........ in band paild by the said part...... of the
socond part, the receipt whereof is hereby acknowledged, do....hereby Grant,
Bargaln, Quitclaim, and Convey unto the said part....of the second part,........
helrs and assigns, Forever, all the traect....or parcel....of land lying and heing
in the County of..... ...and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said part....of the
gecond part,......heirs and assigns, Forever.

In Testimony Whereof, The said part....of the 'ﬂrst part ha....hereunto
sat.......... hand....the day and year first above written,

* In Presence Y S BRI LI .

...................................

(Acknowledgment and filing back same ag in Form No. 1.) Recording fee $0.76.

Form No. 28

Quitelnim Deed
Individunl to Corporation

THIS INDENTURE, Made this....... viesssen By Of v i s 19,004,
between ...........ccciiiininnnnnans e e ae et sttt et e s
of the County of.. .and State of...... , part....of the first part, and......
a corporation under the laws ot l:he State of. ...... ..., party of the second part

Witnesseth, That the said part....of the firat part, in consideration of the
sum of........ DOLLARS, to........in hand paid by the said party of the second
part, the receipt whereof ia hereby acknowledged, do....herehy QGrant, Bargain.
Quitclaim, and Convey unto the sald party of the second part, its successors and
assigng, Forever, all the tract..... or parcel,....of land lying and bheing in the
County of......and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto helonging or in anywise appertaining, to the said parties of the
gecond part, its successors and assignas, Forever.

In Testimony Whereof, The said part...... of the first part ha...... hereunto
set........ hand....the day and year first above written. .
In Presenceof P T T

..... 4% e b e mae e I ‘e v et e e e s

(Acknowledgment a.nd filing back same as in Form No 1 ) Recording tee $0.76.

Form No. 29

Quitelaim Deed
Individunl to Joint Tenants

THIS INDENTURE, Made this.............. day of...oovinennnnns 19.....
between .......... b e ama e e e e e e e
of the County of. . ........ and State of........ , part....of the first part and
of the County of. ......... and State of.......... ,parties of the second part,

Witnesseth, That the said part..... of the first part, in consideration of the
sum of.......... DOLLARS, to......... .in hand pald by the said parties of the
second part, the receipt whereot is hereby acknowledged, do...... hereby Grant,

Bargain, Quitclaim, and Convey unto the said parties of the second part as joint
tenants and not as tenants in common, thelr assigns, the survivor of said partles.
and the heirs and assigns of the survivor, Forever, all the tract....or parcel....of
land lying and being in the County of........and State of Minnesota, described as
{follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywige appertaining to the sald parties of the
second part, their assigns, the survivor of said parties, and the heirs and assigns
of the survivor, Forever, the gaid parties of the second part taking as joint tenants
and not as tenants in eommon,

In Testimony Whercof, The sald part...... of the first part ha...... hereunto
set........ hand....the day and year first above written,
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In Presence of

......................................................................

(Acknowledgment and filing back same s.s in Form No, 1.} Recording fee $0.76.

Form No. 30

Quliclaim Deed
Corporation to Individanl

THIS INDENTURE, Made this. ............. day of......... evaay 19....,
between .......

......... LR T T T T S e n e ve

of the County ot .. .. ....and Stateof.......... , pa.rt - 'of the second pa.rt
Witnesseth, That the said party of the flrst part, in cousideration of the sum
of........ .. ..., DOLLARS, to it in hand paid by the said part....of the second
part the receipt whereof is hereby acknowledged, does hereby Graut Bargaln,
Quitclalm, and Convey unto the sald part....of the second part, ...... heirs and
asaigns, Forever, all the tract....or parcel....ot land lying and being in the
Countyof.......... and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditamenig and appur-
tenances thereunto belonging or in anywise appertaining, to the said part....of the
second part,.......... heirs and assigns, Forever,

In Testimony Whereof, The sald first party has
caused these presents to be exzecuted In iis corporate

name by its........President and its...............
. and its corporate seal to be hereunto afixed the day
and year first above written,
In Presence of BY ittt i et ittt
.............................. o its ............v......President
"""""" v 1

(Acknowledgment game as in Form No. 7. Fillng back same as in Form No' '1 )
Recording fee $1.00.

Form No. 31

Qulitelaim Deed
Corporntion to Corporation

THIS INDENTURE, Made thig........
between

a corperation under the la.Ws of the State of........ , party of the second part,

Witnesseth, That the sald party of the first part, in consideration of the sum
of.......... DOLLARS, to it in hand paid by the said party of the second part,
the recelpt whereotf is hereby acknowledged, does hereby Grant, Bargain, Quitclaim,
and Convey unte the said party of the second part, its successors and assigns,
Forever, all the tract.. ... or parcel,.... of land lying and being {n the County of
........ and State of Minnesota, described as follows, to-wit:

To Have and toHold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the sald party of the
second part, its successors and assigns, Forever.

In Testimony Whereof, The sald first party has
caugsed these presents to be executed in 1its corporate
name by its........ President and its...............
and its corporate seal to be hereunto aﬂixad the day
and year first above wrilten.

In Presence of Ve By ..............................

.............................

T {2
(Acknowledgment same as in Form No. 7. Filing back same as in Form No. 1 )
Recording fee $1.00.

Form No. 32

Quitelalm Deed
Corporation to Joint Tenanta

THIS INDENTURE, Made this,,............ day of.,............ y 19, ..
B AT



APPENDIX NO. 1—CONVEYANCING FORMS

..... P T L T T e I I T R R L I B I T

of the County of.......... and Stateof. ......... , parties of the second part,
Witnesseth, That the said party of the first part, in consideration of the sum
of,.....iihann.. DOLLARS, to it in hand paid by the said parties of the second
part, the receipt whereof is hereby acknowledged, does hereby Grant, Bargain,
Quitclaim, and Convey unto the said parties of the second part as joint tenants and
not ag tenants in common, their assigns, the survivor of said parties, and the heirs

and assigns of the survivor, Forever, all the tract..... ;or parcel..... of land lying
and being in the County of.......... and State of Minnegota, described as fellows,
to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appuar-
tenances thereunto belonging or in anywise appertaining, to the said part.....ot
the second part, thelr assigns, the survivor of said parties and the heirs and assigns
of the survivor, Forever, the said parties of the second pari taking as joint tenants
and not as tenants in common.

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its........ President and its...............
and its corporate seal to be hereunto afiixed the day
and year first above written,

In Presence of By

7
(Acknowledgment same as in Form No. 7. Filing back same a.s in Form No, 1.}
Recording fee $1.00.

Form No. 33

Quitelalm Deed {Statutory Short Form)
BY Individual

Know All Men by these Presents, That the Grantor.......... of..........
and State of.......... , for and in consideration of the sum of........ DOLLARS,
to........ in hand paid, do....hereby Convey and Quitclaim to.................
of...... .Count:y', State of........ , a8 Grantee. the Real Eatate' s:tuatein
the county (1 , State of Minnesota, describad ag follows, to-wit:

Dated at........ this........ dayof........ ,19...

In Presence of 0000 | rerrreceeen i i i

(Acknowledgment and filing back same ag in Form No. 1.} Recording fee $0.75.

Form No. 34

Qultcinlm Deed (Statutory Short Form)
By Corporntion

EKnow All Men by these Presents, That the Grantor. . ......................
a corporation under the laws of the Stateof...... .... , for and {n consideration of
the sum of........ DOLLARS, to........ in hand paid, does herehy Convey and

Quitelalm to ......... . 00 et et ranan e s a sttt it s
of,....... County, State of........ , a8 Grantee...., the Real Estate, situate \n

the County of........ , State of Minnesota, described as follows, to-wit:
Dated at ............. ... Fraaieaa e
thisg........ day oOf. ... .. rieiininanin. 19
In Presence of BY et . .

Its ...oviniiin i, President
£ a st bt vt st ar B by e e -

(Acknowledgment same as in Form No. 7. Filing back same as in Form No. 1.)
Recording fee $1.00.

Form No. 35

Probate Deed (Private Sale uander License)
By Individun]l Representative or Guardlan.

THIS INDENTURE, Made this.............. day of.............. ,19....,
LT AT et e
........ as........ot the Estate of........., ....-..., part....of the first part
- 8 e
of the County of........ and Stateof........ , part....of the second part,
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‘Witnesseth, That whereas the Probate Court of......... .County, Minnesota,
In the matter of the Eatate of. . ............ veee, did, on the............ day ot
.......... . 19...., enter its order authorizing and empowering the part....of the
first part, as such.......... , to make privaie sale of the real estate hereinafter
described, and said part....of the first part, having made and filed in said court the
bond and ocath required by law, and by sald order, and having caused said real
estate to be appraised by two competent persons appointed by said court, and having

sold the same to the second part....hereto at private sale, for the consideration
herelnafter named, and having made and filed in said court....report of sale, and
Whereas, The said court did on the........ day of........ 19...., enter
an order confirming said sale and directing the part....of the ﬁrst part to convey
pald real estate to sald second part..
Now, Therefore, The sald part....of the first part, by virtue of said order, and
in consideration of the sum of.......... DOLLARS, to.......... in hand paid by

sald part....of the second part, the receipt whereof is hereby acknowledged, do..

hereby Grant, Bargain, Sell, and Convey, unto the said part....of the second part,
........ and assigns, Forever, all the tract....or parcel....of land, lying and
being in the County of........ and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Smae, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, to the said@ part....of the
second part,........and assigns, Forever.

In Testimony Whereof, The said part....: .of the first part ha..... hereunto set
N hand....the day and year first above written.

In Presence of 00 | rerestereceeteriensenaiaanaanaanian
As .. .o i e, Carereaaaaes of the

STATE OF‘ MINNESOTA,
County of ........... ... 5.

On this....,.day of.......... ,18...., before me, a.......... within and
for sald County, personally appeared........ as ........ of the estate of.........
deceased, to me known to be the person....deseribed in, and who executed the
foregoing Instrument, and acknowledged that .he....executed the same asa.....
free act and deed for the purposes thereln expressed.

Notary Public ....................... County, Minn
My commisslon expires......... [P I
(Filing back same as in Form No. 1.) Recording fee 31. 25

Form No. 36

Probnte Deed (Private Sale under License)
By Corporate Repreaentatlve or Guardian

This Indent.nre. Made this........ day of........ 19 , between, ., .... .
a corporation under the laws of the State ot ........ L A8. ..., ... of the Estate of
................ , party of the firat part, and. .. ... ... ... i ittt raas
of the County of,....... and State of. ....... , part...of the second part,

Witnesseth, That whereas the Probate Court of.......... County, Minnesota,
in the matter of the Estate of........., ... ... ..., did, om the. . ........ day of
.......... , 19...., enter its order authorizing and empowering the party of the
first part as such ........ to make private sale of the real estate hereinafter de-

geribed, and said party of the first part having made and filed in said court the
bond and oath required by law, and by said order, and having caused said real
estate to be appraised by two competent persons appointed by said court, and having
gold the same to the second part..... herato at private sale, for the consideration
hereinafter named, and having made and filed in s_aid court its report of sale, and

Whereas, The sald court did on the........ dayof........ 19. ..., enter an
order confirming sald sale and dlrecting the party of the first pa.rt to convey sald
real estats to said second part. .

Now, Therefore, The sald party of the first part, by virtue of said order, and in
consideration of the sum of........ DOLLARS, to it in hand paid by said part....
of the second part, the receipt whereof is hereby acknowledged, does hereby Grant,
Bargain, Sell, and Convey, unto the said part....of the second part, ........ and
assigns, forever, all the tract....or parcel....of land, lying and being in the County
of........and State of Minnescta, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto helonging, or in anywise appertaining, to the said part.....of
thegecond Dart, ......ccvriririerrrrosnoraannsssssns e et
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In Testimony Whereof, The sald first party has
caused these presents to be executed in its corporate
name by its...... .President and its..............
and its corporate sea.l to be hersunto aflixed the daY
and year first above written.

In Presence of 2 S
Its e h e ise e President
) s e
- - N of the
Estate of .. ... . i i
STATE OF MINNESOTA, f o
County of ........ ..o, 88.

On this........ dayof........ ,19. , befpre me. a........ , within and for
sald County, personally appeared........ and ........ to me personally known, who,
being each by me daly sworn, did say that they are respectively the..............
President and the. . ........ L3

the corporation named in the foregoing instrument, and that the geal affixed to
sald Instrument iz the corporate seal of said corporation, and that said instrument

wag signed and sealed in behalf of said corporation as.......... of the Estate of
vevse..., deceased, by authority of its Board of.......... ,and said........ and
........ acknowledged said instrument to be the free act and deed of said corpora-

tion for the purposes therein expressed.
Notary Public ..............co.......County, i\i{n’n'
My commission expires............ ... ... L 19,
(Filing back same as in Form No. 1.) Recording fee $1.50.

Form No. 37

Probate Deed (per Decree for Conveynnce)
By Individun]l Representative
THIS INDENTURE, Made this........ day of........ , 19...., between....
weeess..88........0f the Estate of.........., deceased, part....of the first part,
3 4
of the County of........ and Stateof........ , part....of the second part,
‘Witnesseth, That whereas the sald decedent was in his life time bound by a
contract in writlng bearing date the.......... deyof.......... , 19.. .., to convey
to.......... the real estate hereinafter deseribed ......... .. . i iiranns

And Whereas, On the........ day of........ , 19, , the Probate Court of
the County of........ in the State of Minnescta, after notice to all persons inter-
ested, as required by law, duly made a decree, authorizing and directing the said
part. .. .of the first part as such representative....of the estate of said decedent,
to make and execute a conveyance of said real estate to said part....of the second
part,

Now, Therefore, The said part........ of the first part, in consideration of the
premises, and the sum of..._ ...... DOLLARS, to.......... in hand paid by sald
part....of the second part, the receipt whoreof is hereby acknowledged, do...
hereby Grant, Bargain, Sell, and Convey, unto the said part....of the second part,
........ and assigns, forever, all the tract....or parcel....of land, lying and belng
in the County of....... ...and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, and all the estate, right,
title, interest, claim, and demand whatsoever, which the said decedent had at the

time of death to the said part....of the second part,......., and assigns, Forever.
In Testimony Whereof, The said part....of the first part ha....hereunto set
........ hand....the day and year first above written.

In Presence of AS ........ cereeriininenn....0f the
............. weerererssasevennaenss | EBtate of ...l
............ R R E N N I A RSy Decmed

(Acknowledgment same ag in Form No. 35. Flling back same as in Form No. 1.)
Recording fee $1.25, 4
Form No. 38

Probate Deed (per Decree for Conveyance)
By Corporate Representative

THIS INDENTURE, Made this........ day of........ +19...., between. ...,
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a corporation under the laws of the State of........, as.... .of the Estate of
........ , deceaged, party of the firat part, and..................
of the County of...... .. and State of,..... .., part, .. .of the second part,
‘Witnesseth, That whereas the decedent was in hig life time bound by a contract
in writing, bearing date the........ dayof........ ,19...., to convey to..... Ve
the real estate hereinafter described. .. ... AR T S -
And Whereas, On the........ day of........ , 19...., the Probate Court ot
the County of........ in the State of Minnesota, after notice to all persons inter-

ested, as required by law, duly made g decree, authorizing and directing the said
party of the first part as such representative of the estate of said¢ decedent to make

and execute a conveyance of said real estate to said part....of the gecond part.

Now, Therefore, The said party of the first part, in consideration of the premises
and the sum of........ DOLLARS, to it in hand paid by the said part....of the
gecond part, the receipt whereof js hercby acknowledged, does hereby Grant, Bar-
gain, Sell, and Convey, unto the 8aid part....of the second part, ........... and
asgigns, Forever, all the tract...... or parcel...... of land, lying and being in the
County of........ and State of Minnesola, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, and all the estate, right,
title, interest, claim and demand whatsoever, which the said decedent had at the
time of death, to the said part....of the second part,........ and assigns, Forever.

In Testimony Whereof, The sald first party has
caused these presents to be executed in.its corporate
name by its,....... President and its, .............
and its corporate seal to be hereunto aﬁixed the day
and year first above written,

In Presence of By i i e,
s .. . e President
................................. . <
A ...... e e e ase e of the
Estate of . .......... .o iiinrnan
Deceased.

{Acknowledgment same as in Form No. 36. Filing back same as in Form No. 1.)
Recording fee $1.50.

Form No. 39

Probate Deed (Under FPower in WII)
By Individual Representative

THIS INDENTURE, Made this........ day of........ , 19...., between.....
i ese BB of the Estateof. .. ....... , deceased, part....of the first part,
3 1L
of the County of........ and State of..... ..., part. .. .of the second part,

‘Witnesseth, That whereas ....... et it e aaean ettt e e
late of the........of........ , in the County of........ and Stata ot ...........
deceased, in........ life-time, made and executed........ Last Will and Testament
bearing date the........ day of........ , 19...., whereby among other things.
....he constituted and appointed .... ... ... . i e i i
execut....of........ said Last Will and Testament, and did thereby empower the
said execut. .. .to sell and dispose of the real estate belonging to the said testat....
at the time of........ death, which Will was duly admitted to probate on the.....
dayof........ ,19...., by the Probate Court of........ County, Minnesota.

Now, Therefore, The sald part....of the first part, by virtue of the power and
authority to........ given in and by the said Last Will! and Testament, and In
consideration of the sum of. ... .... DOLLARS, do. ., .hereby Grant, Bargain, Sell,
and ‘Convey, unto the said part....of the second part,........ and assigns, Forever,

all the tract,...or parcel....of land, lying and being in the County of............
and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Tngether with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, and all the estate, right,
title, interest, claim, and demand whatsoever, which the sald decedent had at the

time of death to the said part....of the second part,........ and assigns, Forever.
In Testimony Whereof, The sald part....of the first part ha, .. hereunto get
........ hand....the day and year first above written.
In Presence of As L., of the
___________________________________ Estate of ... ... it innnennnans
Deceased.

(Acknowledgment same as in Form No, 35. Filing back same as {n Form No, 1.)
Recording fee $1.25.
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Form No, 40

Probate Deed {Under FPower In Will)
By Corpornte Representative

THIS INDENTURE, Made this..,..... day of........ ,19...., between.....
a corporation under the laws of the State ot ..... T T of the Hstate of
........ , deceased, party of the firgt part, and........ ... ... it iirarannn
of the County of........and State of........ , part....of the second part

Witnesseth, That Whereas .. ... . .. ..ttt ittt it tncatoieatececennensnns
late of the. Y« ) S , in the County of........ , and Stateof....... .
deceased, in ........ life-time, made and execated... .Last Will and Testament
bearing date the........ day of........ ., 19...., whereby among other things,

.he constituted and appointed. ... ...... .o i ittt it i i e
axecut of oo said Last Will and Testament and did thereby empower the
said execut. ...to sell and dispose of the real estate belonging to the said testat.
at the time of. . . ......... death, which Will was duly admitted to probate on the
i dayooflLLoa L. , 19...., by the Probate Court of........ County, Minne-
sota.

Now, Therefore, The said party of the first part, by virtue of the power and
authority to it given in and by the said Last Will and Testament, and in considera-
tion of the sum of........ DOLLARS, to it in hand paid by the said part....of
the second part, the receipt whereof is hereby acknowledged, does hereby Grant,
Bargain, Sell, and Convey, unte the sald part....of the second part,.......... and
asgigns, forever, all the tract....or parcel....of land, lying and being {n the
County of........ and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Togsther with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, and all the estate, right,
title, interest, claim, and demand whatsoever, which the said decedent had at the
time of death, to the said part....of the second part,........ and assigns, Forever.

In Testimony Whereof, The sald first party has
caused these presents to be executed in its corporate
namée by ita. .. ..... President and {ts...............
and its corporate seal to be hereunto affixed the day and
vear first above written,

In Presence of BY .
s ... e President
............................... e -
7 T of the
BEstate of .. ... .. ... .. . . i
Deceased.

(Acknowledgment same as in Form No. 36. Filing back same as in Form
Ne¢. 1.} Recording fes $1.50. )

Form No. 41

Mortgage Deed
Individual to Individual

THIS INDENTURE, Made this........ day of........ ,19...., between.....
of the County of........ and State of........ , mortgagor....,and.,...........
of the County of........ and State of ., mortegagee. ..., ...

Witnesseth, That the said mortgagor.......... , in consideration of the sum of

........ DOLLARS, to........in hand paid by the said mortgagee...., the
receipt whereof is hereby acknowledged do...... hereby Grant, Bargain, Sell, and
Convey unto the sald mortgagese. . e heirs and assigns, Forever, all the
tract. ...or parcel....of land lylng and being in the County of........ and State

of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Tegether with the hereditaments and appur-
tenances thereto belonging te the said mortgagee...., ........ helrs and assigns,
Forever. And the sald mortgagor...., for.......... heirs, administrators, execu-
tors and assigns, do....covenant with the sajd mortgagee...., ........ heirs and
assigns, as follows: That........ lawfully seized of sald premises and ha.... good
right to sell and convey the same; that the zame are free from all iucumbrances,
that the mortgagee. ..., ........ heirs and assigns, shall guietly enjoy and possess
the same; and that the mortgagor....will Warrant and Defend the title to the
same against all lawful claims not hereinbefore specifically excepted.

Provided, Nevertheless, That if the said mortgagor...., .......... heirs, ag-
ministrators, executors or assigns, shall pay to the said mortgagee.......... heirs
or assigns, the sum of......,. DOLLARS, according {o the terms of........ prin-
cipal promissory note. . ..of even date herewith due and payable,
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with Interest thereon at the rate of,..... ..per cent per anpum............ N A
executed by the said mortgagor. ..., and payable to the order of sald mortgages. .

at ...... ...l e et e, Preraaraan
and shall repay to sald meortgagee...., ........ helrs or assigns, at the times and

with interest as hereinafter specified, all sums advanced in protecting the llen of
this mortgage, in payment of taxes on sald premises, insurance premiums covering
buildings thereon, prineipal or interest on any prior liems, expenses and attorney’s
fees hersin provided for and sums advanced for any octher purpose authorized herein,
and shall keep and perform all the covenants and agreements herein contained,
then this deed to be null and void, and to be released at the mortgagor's expense.

AND THE MORTGAGOR...., for....... Jheirs, administrators and executors,
do....hereby covenant and agree with the mortgagee...., ..... ...helrs and as-
gigns, to pay the principal sum of money and interest as above specified; to pay
all taxes and assessments now due or that may hereafter hecome llens against
8ald premises at least ten days before penalty attaches thereto; to keep any build-
ings on said premises insured by companies approved by the mortgagee. .. .against
loss by fire for at least the sum of........ Dollars, and against loss by windstorm
for at least the sum of.......... Dollarg, and to deliver to said mortgagee....the
policles for such insurance with mortgage clause attached in favor of said mortgagee

RS asgigns; to pay, when due, both prineipal and interest of all prior
llens or Incumbrances, if any, above mentioned, and to keep said premises free and
clear of all other prior liens or incumbrances; to commit or permit no waste on said
premises and to keep them in good repair; to complete forthwith any improvements
which may hereafter be under course of construction thereon, and to pay any other
expenses and attorney’s fees incurred by said mortgages...., ........heirs or as-
slgns, by reason of litigation with any third party for the protection of the lien
of this mortgage.

In case of failure to pay said taxes and assessments, prior liens or incum-
brances, expenses and attorney’s fees as above specified, or to insure said buildings
and deliver the policies as aforesaid, the mortgages. ..., ........helrs or assigns,
may pay such taxes, assessments, prior liens, expenses and attorney’s fees and inter-
eat thereon, or effect such insurance, and the sums 8o paid shall bear interest at the
highest rate permiited by law from the date of such payment, shall be impreased
as an additional lien upon said premises and be immediately due and payable from
the mortgagor........ heirs or assigns, to said mortgagee...., .......... helrs or,
assigns, and this mortgage shall from date thereof secure the repayment of such
advances with interest.

In case of default in any of the foregoing covenants, the mortgagor..... con-
fer....upon the mortgages....the option of declaring the unpald balance of said
principal note and the interest accrued thereon, togsther with all sums advanced
hereynder, immediately due and payable without notice, and hereby authorize and
empower said mortgagee...., ........ heirs and assigns, to foreclose this mort-
gage by judicial proceedings or to sell sald premises at public auction and convey
the same to the purchaser in fee simple in accordance with the atatute, and out of
the moneys arising from such sale to retain all sums secured hereby, with interest
and all legal costs and charges of such foreclosure and the maximum attorney's
fae permitted by law, which costs, charges and fees the mortgagor...... herein

agree....to pay.

In Testimony Whereof, The said mortgagor... . ha....hereunto set. ... ......
hand....the day and year first above written.

In Presence of

{Acknowledgment same as In Form No, 1.)
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Filing Back
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Form No. 42
Mortgagze Deed
Individual to Corporation
THIS INDENTURE, Made this..... ...dayof.... ... , 19 between. ....
of the County of........ and S-tate of. . Mortgagor end ...... 0000, .
& corporatlon under the laws of the 's'téie; 'o':. '. LU0 Mortgagee. . .
Witnesseth, That the said Mortgagor ........ , in cons1derat10n ‘of the sum of
Ceeeean DOLLARS, to........in hand pald by the said Mortgagee, the éecelpt
wheraor is hereby acknowledged, do....hereby Grant, Bargain, Sell, and Convey
unto the said Mortgagee, its successom and assigna, Forever, all the tract...... or
parcel....of land lying and being in the County of........ and State of Minne-

sota, described as follows, to-wit:

To Have and to Hold the Same, Together with the hereditaments and appur-
tenances thereto belonging to the said mortgagee, its successors and assigns, Forever.
And the said mortgagor...., for........ heirs, administrators, executors and as-
signs, do........ covenant with the said mortgagee, its successors and assigns, as
follows: That,....... lawfully seized of said premises and ha....good right.to
sell and convey the same; that the same are free from all incumbrances..........
that the morigagee, its successors and assigns, shall quietly enjoy and possess the
same; and that the mortgagor....will Warrant and Defend the title to the same
against all lawful claims not hereinberore specifically excepted.

Provided, Nevertheless, That if the sald mortgagor...., ........ heirs, ad-
ministrators, executors or assigng, shall pay to the said morigagee, its successors or
assigns, the sum of...... Dollars, according to the terms of.......... principal
promissory note....of even date herewith due and payable, -
with interest thereon at the rate of...... .. per cent per annumM,. ... ... ....0 .. .

.......................................................................

and shall repay to sald mortgagee, its successors or asgsigns, at the times and
with interest as hereinafter specified, all sums advanced in protecting the llen of
this mortgage, in payment of taxes on said premises, insurance premiums covering
buildings thereon, principal or interest on any prior liens, expenses and attorneys’
tees herein provided for and sums advanced for any other purposse authorized herein,
and shall keep and perform all the covenants and agreements herein contained
then this deed to be null angd void, and to be released at the mortgagor’'s expense.

AND THE MORTGAGOR. ..., for........ heirs, administrators and executors,
do....hereby covenant and agree with the mortgagee, its successors and assigns, to
pay the principal sum of money and interest ag above specified; to pay all taxes
and assessments now due or that may hereafier become llens against sald premises
at least ten days before penalty attaches thereto; to keep any buildings on =ald
premises insured by companies approved by the mortgagee againat loss by fire for
at least the sum of........ Dollars and against lozs by windstorm for at least the
eum of.......... Dollars, and to deliver to sald mortgagee the policies for such
fnsurance with mortgage clause attached in favor of said mortgagee or its assigns;
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to pay, when due, both principal and interest of all prior liens or imcumbrances, if
any, above mentioned and fo keep said premises free and clear of all other prior
liens or incumbrances; to commit or permit no waste on said premises and to keep
them in good repair; to complete forthwith any improvements which may hereafter
be under course of construction thereon, and to pay any other expenses and attor-
ney’s fees incurred by said morigagee, Its successors or assigns, by reason of liti-
gation with any third party for the protection of the lien of this mortgage.

In case of failure to pay said taxes and assessments, prior liens or incum-
brances, expenses and attorney’s feeg as above specitied, or to insure said buildings
and deliver the policies as aforesaid, the mortgagee, its successors or assigns, may
pay such taxes, assessments, prior liens, expenses and attorney's fees and interest
thereon, or effect such insurance, and the sums so paid shall bear interest at the
highest rate permitted by law from the date of such payment, shall be impressed
ag an additional lien upon said premises and be immediately due and payable from
the mortgagor...., ........ heirs or assigns, to said mortgagee, ity guccessors or
agslgns, and this mortgage shall from date thereof secure the repayment of guch
advances with interest,

In case of default in any of the foregoing covenants, the mortgagor....con-
fer....upon the mortgagee the option of declaring the unpaid balance of said
principal note and the interest accrued thereon, together with all sums advanced
horeunder, immedlately due and payable without notice, and hereby authorize and
empower said mortgagee, its successors and agsigns, to foreciose this mortgage by
judicial proceedings or to sell sald premises at public auction and convey the same
to the purchager in fee simple in accordance with the statute, and out of the moneys
arising from such sale to retain all sums secured hereby, with Interest and all
legal costs and charges of such foreclosure and the maximum attorney’s fee per-

mitted by law, which costs, charges and f{ees the mortgagor....herein agree....
to pay.

In Testimony Whereof, The sald Mortgagor....ha... hereunto set........
hand........ the day and year first above written.

...................................

In Pregstice of

......................................................................

(Acknowledgment same ag in Form Ne. 1. Filing back same as in Form No. 41.)
Recording fee $1.76.

Form No. 43

Mortgage Deed
Corporation to Individual or Corporation

THIS INDENTURE, Made this......." day of........ , 18 , between
a8 corporation under the laws of the State of.......... , mortgagor, and........
of the County of........ , and State of........ , mortgagee....,

Witnesseth, That the paid mortgagor...., in consideration of the sum of
........ DOLLARS, to it in hand paid by the said mortgagee...., the receipt
whereot is8 hereby acknowledged, does hereby Grant, Bargain, Sell and Convey
unto the sald morigagee...., .. ...... and assigns, Forever, all the tract....or
parcel. ...of land lying and belng in the County of...... and State of Minnesota.

deacribed as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thersto belonging, to the said mortgagee...., ........ and assigns, For-
ever. And the said mortgagor for itself, its successors and assigng does covenant
with the said mortgagee...., ........ and assigns. as follows: That It is lawfully
geized of sald premises and has good right to sell and convey the same; that the
same are free from all INCUMBIANCES, . . . L.ttt i it e ie st m et it i e

that the mortgagee. ..., ........ and assigns, shall quietly enjoy and possess _the
salne; and that the mortgagor will Warrant and Defend the title to the same against
all lawful claims not hereinbefore expressly excepted.

Provided, Nevertheless, That it the said mortgagor, itz successors, or assigns,

ghall pay to the said mortgagee...., ........ or assigns, the sum of..........
Dollars, according to the terms of...... principal promissory note....of even date
herewith due and payable, ‘

with interest thereon at the rate of....per cent perannum....................

executed by the said mortgagor, and payable to the order of said mortgagee.

) AR
and shall repay to said mortgagee. ..., ........ or assigns at the times and with
interest as hereinafter specified, al] sums advanced in protecting the lien of this
mortgage, in payment of taxes on said promises, insurance premiums covering
buildings thereon, principal or interest on any prior liens, expenses and attorney’s
fees herein provided for and sums advanced for any other purpose authorized here-
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in, and shall keep and perform all the covenants and agreements herein contained,
then this deed to be null and void, and to he released at the morigagor's expense,

AND THE MORTGAGOR, for itself, its successors and assigns, does hereby
covenant and agree with the mortgagee...., ........ and assigns, te pay the prin-
cipal sum of money and interest as above specified; to pay all taxes and assessments
now due or that may hereafter become liens against gaid premises at least ten days
before penalty atizches thereto: to keep any buildings on said premises insured by
companies approved by the mortgagee....against loss by fire for at least the sum
of........ Dollars and against logs by windstorm for at least the sum of........
Dollars, and to deliver to said mortgagee....the policies for such insurance with
mortgage clause attached in favor of said mortgagee....or........ assigns; to pay,
when dme, both principal and interest of all prior liens or incumbrances, if any,
above mentioned, and to keep said premises free and clear of all other prior liens
or incumbrances; to commit or permit no waste on said premises and to keep them
in good repair; to complete forthwith any improvements which may hereafter be
under course of construction thereon, and Lo pay any other expenses and attorney’s
fees incurred by sald mortgagee...., ........ or assigns, by reason of litigation
with any third party for the protection of the lien of this mortgage.

In case of failure to pay said taxes and assessmenty, prior liens or incumbrances,
expenses and attorney's fees as above specified, or to insure said buildings and deliver
the policies as aforesaid, the mortgagee...., ........ or assigns, may pay such
taxes, assessments, prior liens, expenses and attorney’'s fees and interest thereon,
or effect such insurance, and the sums so paid shall bear interest at the highest
rate permitted by law from the date of such payment, shall be impressed as an
additional lien upon said premises and be immediately due and payable from the
mortgagor, ity guccessorg or assigns, to said mortgagee...., ........ or asgigns,
and this mortgage shall from date thereof secure the repayment of such advances
with interest.

In case of default in any of the foregoing covenants. the mortgagor conters
upon the mortgagee. .. .the option of declaring the unpaid balance of said principal
note, and the interest acerued thereon, together with all sums advanced hereunder,
immediately due and payable without notice, and hereby authorizes and empowaers
sald mortgagea..... ........ and assigne to forecloge this mortgage by judicial
proceedings or te sell said premises at public auction and convey the same to the
purchaser in fee simple in accordance with the statute, and out of the moneys arising
from such sale to retain all sums secured hereby, with interest and all lagal costs
and charges of such foreclosure and the maximum attorney’s fee permitted by law,
which costs, charges and fees the mortgagor herein agrees to pay.

In Testimony Whereof, The said mortgagor has
caused these presents to be executed in its corporate
name by itg........ President and #ts........,.. s
and its corporate seal to be hereunto afixed the day
and year first above written.

In Presence of By

......................................................................

Form No. 44

Mortgage Deed (Assilgnment of Rent Clause)
Individual to Individual

{8ee, also, §§8204-9 to 8204-11 herein.)

of the County of. ....... and State of........ , part....of the second part,
Witnesseth, That the said part....of the first part, in consideration of the
sum of........ DOLLARS ($.........- ), to. ..., in hand paid by the said
part....of the second part, the receipt whereof is hereby acknowledged, do....
hereby Grant, Bargain, Sell and Convey unto the sald part....of the second part,
........ and assigns, Forever, all the tract....or parcel....of land lying and being
in the County of........ and State of Minnesota, described as follows, to-wit:. ...

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto now or hereafter belonging or in anywise appertaining, including
all gas fixtures and electric lighting fixtures, all heating and plumbing apparatus
and fixtures of every nature and kind whatsoever, gll storm windows, storm doors
and vestibules, and all sereen doors and window screens, unto the said part....of
the second part, Forever.

And the said part....of the first part, do..,.covenant with the said part....
of the second part, as follows: First, that........ lawfully seized of said premises in

1659



APPENDIX NOQ. 1—CONVEYANCING FORMS

fes simple; Second, that........ha....good right to convey the same; Third, that
the same are free from all liens and incumbrances.................... e .
Fourth, that said part....of the seéond part shall quietly enjoy and possess the
same, and that the said pa.rt .0f the firat part will Warrant and Defend the title
to the same against a1l lawful claims not hereinbefore expressly excepted.

Provided, Nevertheless, That if the said@ part....of the first part shall,well and

truly pay or cause to be paid to the said part....of the second part, the sum of
........ Dollars (§........), payahle,
with interest thereon, before and after maturity, at the rate of........ (....) per

cent per annum, principal and interest payable in gold coin of the United States,
of the present standard of weight and fineness, according to the conditions of. ... ..
{....) promissory note....,
executed and delivered by........ said part....of the first part to said part....
of the second part, payable to the order of said part....of the second part, at
e and bearing even date herewith, and shall keep and perform all and singu-
la.r the covenants herein contained on the part of the said part....of the first part to
be kept and performed, then this deed shall he null and void, otherwlse to be and
remain in full force and effect. The time of payment of said note....and this
mortgage may be extended by the mutus] written agreement of the holder. .. .thereof
and the owner....of sald premises, but such extension shall not operate to releasse

And the said part....of the first part do....further covenant and agree with
the said part....of the second part, that........ will pay said sums of money above
gpecified, and the interest thereon, at the time and in the manner above mentioned,
at the office of........ S DR , or at such othér place in the United States
of America a3 the holder....hereof may from time to time in writing designate,
and that at all times during the continuance of this mortgage, and until the same shall
be fully pald or released......will keep the buildings on said premises unceas-
ingly insured against fire and windstorm in such first-class, responsible,........
Insurance Company or Companies ag the part....of the second part shall gelect or
designate; such fire imsurance to he for at least the sum of............ Dollars
(5........ ), and such windstorm insurance to be for at least the sum of........
Dollars ($........ ), all payable in case of Icss to said part....of the second part,
to the amount then seecured by this mortgage, with a mortgage and subrogation
clause satisfactory to said part....of the second part, attached to such policy or
policles of insurance, and if a greater amount of insurance is placed upen said
buildings than the amount aforesaid, then all such insurance shall be made payahle
in case of loss ag aforesaid, and with like subrogation clause, said policy or policies
to be at all times deposited with said part....of the second part, and wil] promptly
pay the premivm for all such insurance, and that........ will during all said time
pay all taxes or assessments that may for any and all purposes be payable, assessed
or imposed on said premises, or any part thereof, and will pay them bhefore the
same shall become delinguent and before a penalty might attach for non-payment
thereot, and that in case of failure so to keep said buildings continually insured, or
the premiums aforesaid promptly paid, or such taxes paid as herein provided, or if
sajd part....of the first part herein shall fail to pay and discharge any lien upon
said premises which the protection of the lien of this mortgage may require to be.
paid, then and in either of such cases the sald part....of the first part do....hereby
authorize and empower the sald part....of the second part, at...... option, to
effect such insurance, and pay all such unpaid premioms, and pay such taxes or
asgessments, and cancel and discharge such liens, and all such sum or sums paid
for any and all such purposes, shall be tacked and impressed as an additional lien
upon sald premises, and shall be secured by and be collectible as a part of this
mortgage, and bear interest at the same rate as the indebtedness secured hereby.
And in case it shall become necessary or expedient to foreclose this mortgage by
reason of any default in its terms or conditions, then said part....of the first part
do....hereby authorize and fully empower said part....of the second part to
effect insurance upon the buildings aforesaid for the amount aforesaid for a period
covering the time of redemption from the sale of said premises under such fore-
closure and to pay the preminm therefor, and the amount soc paid shall be tacked
and impressed as an additional lien upon said premises and shall be secured by
and be collectible as & part of this mortgage, and bear interest at the same rate as
the Indebtedness secured hereby. And it is hereby stipulated and agreed by and
between the parties hereto that in case said part....of the first part shall neglect
or fall to keep said buildings continually insured cr to pay the premiums for
insurance, or the taxes or assessments as herein stipulated, the said part....of the
first part in such case do....hereby bargain, gell, assign and set over unto the said
part....of the second part, all the rents and moneys which, whether before or
atter foreclosure or during the period of redemption until the full and complete
payment of the sald taxes and said premiums, shall acerue and be owing for the
uge or occupation of the said premises and of the buildings thereon, or of any part
thereof; and for the purpose aforesaid and not otherwise, during the time last afore-
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sald, the part....of the first part do. ... hereby constitute and appoint said part....
of the second part,........ attorney in fact, irrevecably in........ name, to re-
ceive, collect and receipt for all sums due or owing for such use and cccupation, as
the samea accrue, and out of the amount so collected to pay and discharge all taxes,
gssessments and premiums for insurance upon said premises, so far as the sums

80 collected by........ shall be sufficient for that purpose, paying the overplus from
time to time, if any there be, to said part....of the first part.
The part....of the first part do....forther covenant and agree that if any

Hen for labor, skill or material ghall be filed for record during the life of this
mortgage, upon or against the premises hereby mortgaged, the satd mortgagor....
will, within thirty days after the date of its filing for record, either pay off the
gaid lien and secure its satisfaction of record, or will protect the mortgagee....
agninst any loss or damage growing out of its enforcement, by depositing with the
mortgagee. . - .the amount claimed to be due on said lien, with an additional sum
of $100.00 to cover interest and costs; or by furnigshing a bond for the same amount
in the form and with the sureties to be approved by the mortgagee....If the
validity of said lien shall he established either by agreement of the lienor and the
mortgagor. ..., or by a legal adjudication, the mortgagee. ... may use so much of
the moneys deposited with....... .. as aforesaid, as may be necessary for the
purposa, to pay off and discharge said lien, returning any surplus to the mort-

And it is hereby stipulated and agreed by and between the parties hereto, that
In case of the payment of taxes or assessments upon the said premises by the Bald
part....of the second part, ag hereinhefore provided, the receipt ar receipts of the
proper officer for the same in the hands of the said part....of the second part
shall be conclusive evidence of the validity and amount of such taxes or assess-
ments, and that if default shall be made in any of the conditions or covenants herein

contained on the part of the said part....of the first part, to be kept and performed,
that then and from thenceforth, it shall be lawful for the sald part....of the
second part or........ agent or attorney, at........ gclection, to declare the whole

sum hereby secured as immedfately due and payable, without any notice, and pro-
ceed to enforce the payment thereof in like manner as if the same had become due
and payable by the terms of said note.....

And it is also hereby stipulated and agreed by and between the parties hersto,
that the part. .of the first part shall not and will not apply tor or claim any de-
duction by reason of this mortgage from the tazable value of sa.id land, premises
or property, but will pay all taxes upon the same in full.

The part....of the first part will pay all taxes, excepting only the federal
Income tax, which may be assessed upon the said land, premises or property, or upon
the part....of the second part's interest therein, or upon this mortgage or the
moneys gsecured hereby, without regard to any law heretofore enacted, or here-
after to be enacted, imposing payment of the whole or any part thereof upon the
part....of the second part. Upon violation of this undertaking or the passage by
the State of a law imposing payment of the whole or any portion of any of the taxes
aforesaid upon the part....of the second part; or upon the rendering by any Court
of competent jurisdiction of a decision that the undertaking by the part....of the
first part as herein provided to pay any tax or taxes is legally inoperative, then and
in any such event the debt hereby secured, without any deduction, shall, at the aption
of the part....of the second part become immediately due and collectible, notwith-
standing anything contained in this mortgage or any law hereafter enacted, unless
following the levy of any such tax the part....of the first part ghall have paid sald
tax before the same becomes delinquent.

But it default shall be made in the payment of said sum or sums of money
or interest, or any part thereof, or in paying the taxes, assessments or insurance
premiums on said premises, or in cancelling or discharging the liens above referred
to, at the time and in the manner herein specified for the payment thereof, or In
the performance of any of the covenantzs or agreements herein contalned, the said
part. .. .of the first part in such case do....hereby authorize and fully empower
the said part....of the second part to foreclose this mortgage and sell said premises
hereby granted, at public auction, and convey the same to the purchaser, Iin fee
simple, agreeably to the statute in such case made and provided, and out of the
proceeds arising from such sale to retain the principal and interest which shall then
be owing on said note. ..., together with all such sum or sumsa of money as the said
part....of the second part shall have paid for taxes, assessments, insurance, or
discharging liens as aforesaid, with Interest thereon as herein provided and all
costs and charges of such foreclosure, including the sum of............. Dollars

$....... ) as attorney’s fees, and pay the overplus, if any, to the sald part..
of the firgt part. It is aEreed that the record of assignment of ithis mortgage in
the office of the Register of Deeds of said...,....County, shall of itself he deemed
notice of such assignment to said part. .. .of the first part for all purposes.

All grants, privileges, covenants, agreements, obligations and conditions set
forth in this instrument shall inure to and be obligatory upon the heirs, legal rep-
resentatives, successors and assigns of the respective parties hereto, as fully in all
respects as though specifically hereinbefore get forth.

In Testimony Whereof, The said part....of the first part ha....hereunte
set........ hand....the day and year first above written.
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In Presence of

(Acknowledgment same as in Form No. 1, Filing back same as in Form No. 41.)
Recording fee $3.00.

Form No. 45
Mortgage Deed (Asslgnment of Rent Clause)
Indlvidonl to Corporation

(See, also, §58204-9 to 8204-11 herein.)

THIS INDENTURE, Made this...... ..day ot........ , 19...., between....

.......................................................................

a corporation under the lawa of the State of........ \ party of the second part,

Witnesseth, That the said part....of the first part, in cconsideration of the
sum of.......... DOLLARS ($........ }, too..aL s in hand pald by the said
party of the second part, the receipt whereof is hereby acknowledged, do. .. .hereby
Grant, Bargain, Sell, and Convey unto the sald party of the second part, its succes-
sors and assigns, Forever, all the tract.,..or parcel....of land lying and being in
the County of...... . .and State of Minnesota, deseribed as follows, to-wit:.,..... .

To Have and to Hold the Same, Together with all the hereditaments gnd appur-
tenances thereunto now or hereafter belonging or in any wise appertaining, inciud-
Ing all gag Axtures and electirie lighting fixtures, all heating and plumbing apparatus
and fixtures of every nature and kind whatsoever, all storm windows, storm doors
and vestibules, and all screen doors and window screens, uynto the said party of
the second part, Forever.

And the said part....of the first part, do....covenant with the sald party of

the second part, as follows: First, that........ lawtully seized of said premises in
fee simple; Second, that........ ha....good right to convey the same; Third,
that the same are free from all liens and incumbrances........... .o vannnn

P T T T T T e A A AR AR Y

Fourth that the said party ot the second part shall quietly enjoy and posseas the
same, and that the said part....of the first part will Warrant and Defend the title
to the same against all lawful claims not hereinbefore expressly excepted.

Provided, Nevertheless, That if the sald part....of the first part shall well and
truly pay or cause to be paid to the said party of the secOnd part, the sum of. .

Dollars ($........ ), payable

with Interest thereon, before and after maturity, at the rate of........ {....) per
cent per annum, prlnclpal and interest payable in gold coin of the United States,
of the present standard of weight and fineness, according to the conditionsof........
[ (P ) promissory note....,

executed and delivered by........ said part....of the first part to sald party of

the second part, payable to the order of said party of the second part, at........
........ and bearing even date herewith, and shall keep and perform all and
gingular the covenants herein contazined on the part of the said part....of the
first part to be kept and performed, then this deed shall be null and void, otherwise
to be and remain in full force and effect. The time of payment of said note....

and this mortgage may be extended by the mutual written agreement of the holder
thereof and the owner. .. .of said premises, but aych extension shall not operate to
release.......... the part....of the first part from personal obligation upon sald

L T

And said part....of the first part do....further covenant and agree with the
sald party of the second part, that........ will pay said sums of money above speci-
fled, and the interest thereon, at the time and in the manner above mentioned, at
the office of........ im........ , or at such other place in the United States of
America ag the holder hereof may from time to time in writing designate, and that
at all times during the continuance of this mortgage, and untfl the same shall be
fully paid or released........ will keep the buildings on sajd premises unceasingly
insured against fire and windstorm in such first-clasg, responsible,........ Insurance
Company or Companies as the pariy of the second part shall select or designate;
such fire insurance to be for at least the sum of..... ... Dollars ($........ }, and
such windstorm insurance to be for at least thesumof........ Dollars ($........ Y,
all payable in case of loss to said party of the second part, to the amount then se-
cured by this mortgage, with a mortgage and subrogation clause satisfactory to sald
party of the second part, attached to such policy or policies of insurance, and if a
greater amount of insuraznce is placed upon said buildings than the amount aforesaid,
then all such insurance shall be made payable in case of loss as aforesaid, and with
like subrogation clause, said policy or policies to be at all times deposited with
sajid party of the second part, and will promptly pay the premlum for all such in-
surance, and that........ will during all said time pay all taxes or assessments that
may for any and all purposes be payable, assessed or imposed on said premises, or
any part thereof, and will pay them before the same shall become delinguent and
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before a penalty might attach for non-payment thereof, and that in case of failure
50 to keep said buildings continually insured, or the premiums aforesaid promptly
raid, or such taxes paid as herein provided, or if gaid part....of the first part herein
shal] fail to pay and discharge any lien upon said premises which the protection of
the lien of this mortgage may require to be paid, then and in either of such cases
the said part....of the first part do....hereby authorize and empower the sald
party of the second part, at its option, to effect such insurance, and pay all such
unpaid premiums, and pay such taxes or assessments, and cancel and discharge such
liens, and all such sum or sums paid for any and all such purposes, shall be tacked
and impressed as an additional lien upon said premises, and shall be secured by and
be collectible as a part of this mortgage, and bear interest at the same rate as the
indebtedness secured hereby. And in case it shall become necessary or expedient to
. foreclose this mortgage by reason of any default in its terms or conditions, then
said part....of the first part do....hereby authorize and fully empower said party
of the second part to effect insurance upon the buildings aforesaid for the amount
aforesaid for a period covering the time of redemption from the sale of said premises
under guch foreclosure and to pay the premium therefor, and the amount go paid shall
be tacked and impressed as an additional lien upon said premises and shall be secured
by and be collectible as a part of this mortgage, and bear interest at the same rate as
the indebtedness secured hereby. And it is hereby stipulated and agreed by and be-
tween the parties hereto that in case said part....of the first part shall neglect or
fail to keep said buildings continually insured or to pay the premiums for insurance.
or the taxes or assessments as herein stipulated, the said part....of the first part
in such:case do....hereby bargain, sell, assign and set over unto the said party of
the second part, ali the rents and moneys which, whether befors or atter foreclosure
or during the period of redemption until the full and complete payment of the sald
taxes and said premiums, shall accrue and be owing for the use or occupation of
the said premises and of the bulldings thereon, or of any part thereof; and for the
purpose aforesaid and not otherwise, during the time last aforesaid, the part....of
the firat part do....hereby constitute and appoint said party of the second part
vv ... attorney in fact, irrevocably in........ name, to receive, collect angd receipt
for all sums due or owing for such use and occupation, as the same accrue, and
out of the amount so collected to pay and discharge all taxes, assessments and
premiums for insurance upon said premises, so far as the sums so collected by it shall

be sufficient for that purpose, paying the overplus from time to time, if any there
be, to said part. .. .of the firat part.

The part....of the first part do....further covenant and agree that if any
lien for labor, skill or material shall be filed for record during the life of this mort-
gage, upon or against the premises hereby mortgaged, the said mortgagor....will

within thirty days after the date of its filing for record, either way off the said lien
and secure its satisfzction of record, or will protect the mortgagee against any loss
or damage growing out of Its enforcement, by depositing with the mortgagee the
amount claimed to be due on said lien, with an additional sum of $100.00 to cover
interest and costs; cr by furnishing a bond for the same amount in the form and
with the sureties to be approved by the morigagee. If the validity of said llen shall
be established either by agreement of the lienor and the mortgagor... ., or by a legal
adjudication, the mortgagee may use So much of the moneys deposited with it, as
aforesaid, as may be necessary for the purpose, to pay off and discharge said lien,
returning any surplus to the mortgagor.....

And it is hereby stipulated and agreed by and hetween the parties hereto, that
in cage of the payment of taxes or assessments upon the said premises by the said
party of the second part, ag hereinbefore provided, the receipt or receipts of the
proper officer for the same in the hands of the said party of the second part ghall
be conclusive evidence of the validity and amount of such taxes or assessments, and
that if default shall be made in any of the conditions or covenants herein contalned
on the part of the said part....of the first part, to be kept and performed, that
then and from thenceforth, it shall be lawful for the said party of the second part
or its agent or attorney, at its election, to declare the whole sum hereby secured
as immediately due and payable, without any notice, and proceed to entorce the
payment thereof in like manner ags if the same had become due and payable by
the terms of said note.....

Angd it is also hereby stipulated and agreed by and between the parties hereto,
that the part....of the first part shall not and will not apply for or claim any de-
duction by reason of this mortgage from the taxable value of said land, premises
or property, but will pay all taxes upon the same in full.

The part....of the first part will pay all taxes, excepting only the federal
income tax, which may be assessed upon the said land, premises or property, or
upon the party of the second part’s interest therein, or upon this mortgage or the
moneys secured hereby, without regard to any law heretofore enacted, or here-
after to be enacted, imposing payment of the whole or any part thereof upon the
party of the second part. Upon violation of this undertaking or the passage by the
State of a law imposing payment of the whole or any portion of any of the taxes
aforesaid upon the party of the second part; or upon the rendering by any Court
of competent jurisdiction of a decision that the undertaking by the part....of the
first part as herein provided to pay any tax or taxes Is legally inoperative, then and
in any such event the debt hereby secured, without any deduction, shall, at the option
of the party of the second part become immediately due and collectible, notwith-
standing anything contained in this mortgage or any law hereafter emacted, unlesa
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following the levy of any such tax, the part....of the first part shall have paid said
tax before the same becomes delinguent,

But if default shall be made in the payment of said sum or sums of monsy
or interest, or any part thereof, or in paying the taxes, assessments or insurance
premiums on said premises, or in cancelling or discharging the liens above referrad
to, at the time and in the manner herein specified for the payment thereof, or in
the performance of any of the covenants or agreements herein contained, the sald
part....of the first part in such case do....hereby authorize and fully empower the
said party of the gecond part to foreclose this mortgage and sell sald premises hereby
granted, at public auction, and convey the same to the purchaser, in fee simple,
agreeably to the statute in such case made and provided, and out of ths proceeds
arising from such sale to retain the principal and interest which shall then be owing
on said note...., together with all such sum or gums of money as the said party
of the second part shall have paid for taxes, assessments; insurance, or discharging
liens ag aforesaid, with interest thereon as hereln provided and all costs and charges
of such foreclogure, including the sum of....... ,Dollars (§...... ..} as attorney’'s
fees, and pay the overplus, if any, to the said part....of the first part. It is agreed
that the record of assignment of this mortgage in the office of the Register of Deeds
of said........ County, shall of itselt be deemed notice of such assignment to said
part....of the first part for all purposes.

All grants, privileges, covenants, agreements, obligations and conditions set
forth in this Instrument shall inure to and be cbhligatory upon the heirs, legal rep-
resentatives, successors and assigns of the respective parties hereto, ag fully in all
roespects gs though specifically hereinbefore sot forth.

In Testimony Whereof, The said part....of the first part ha....hereunto set
........ hand....the day and year first above written.

In Presence of

(Acknowledgment same as In Form No. 1. Filing back same as in Form No. 41.)
Recording fee $3.00,

Form No. 46

Assignment of Morigage
By Individual

ENOW ALL MEN BY THESE PRESENTS, That...... ettt e
hetaaaan part....of the first part, in consideration of the sum of........ Dollars,
fin hand paid BY ..o vivienirrasnrernannans eeeeenen P heeee e
part....of the gecond part, receipt whereof is hareby acknowledged do....hereby
gell, assign, transfer, and set over, to said part....of the gecond part,........and
assigns, that certain mortgage executed by............ et aaiarrcecia e
a8 mortgagor....t0 ....... 000 0. e seeaaa Cawrtet e esesernaa .
ag mortgagee. ., ., bearing date the........ day of........ , 19...., filed for reec-
ord in the office of the Register of Deeds of the County of........ and........ State
of Minnesota, onthe........ dayof........ ,19. ..., and recorded in Book......,.
of Mortgages, page........ , 85 Document No......... together with all right and
interest in the land therein described, and in the note....and obligations therein
gpecified, and to the debt thereby secured; and do....hereby constitute and appoint
said part....of the.second part........ attorney. .. .irrevocable to collect and re-

ceive said debt, and to foreclose, enforce, and satisfy sald mortgage the same as the
assignor might or could have done were these presents not executed, but at the cost
and expense of second part...., and do....hereby covenant with said part....of .
the second part,. ....... and assigns, that there is still due and unpaid of the debt
secured by sald mortgage the sum of. ., ...... Dollars, with interest thereon at......
per cent per annum from the........ dayof........ ,19...., and that first part..
ha.,..good right to sell, assign, and transfer the same. .

In Testimony Whereof, The said part....of the first pari ha....hereunto
get...... .,.hand....this........ dayof........, 19.....

InPr%euceot TR R R R R R R N .

{Acknowledgment same as in Form No. 1.)
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Filing Back

X ERE- - R
. + . . . 5
: . B TR T
. g A . _g . . $ k)
. - Bt o . fd . . Q
~ : - R -
[ . E - v
.z : P, i=gifg it .
DR a 8 A &8 - &g o -
. z_ - - = . = (=1 . .; o,
. = < L
- ¥ § G E§~ " g 1B -
8 & 8 = - B R 3
. W S = » o . g 8 - [
. & ] 2 PUR . P_‘a, .
A k) 8 8 - muw . bo
DR % g9 e a8 ]
< & - - L=l
z © - 8 = o - 5
1) oS T I =]
s B 3 TS 8 g © g
Fu .
o = & m @ - m
A % g °o 23 :
z © TEL T ;
h 8 E = :
a <= S .
=T | [ =]
[~} s o o o)
o -3 o A o]
Form No. 47
Assignment of Mortgage
By Corporation
KENOW ALL MEN BY THESE PRESENTS, That. . ... ...ttt rrannnrvnnns
& ‘corporation duly organized and existing under the laws of the State of........ "
party of the first part, in consideration of the sum of........ Dollars, in hand paid
1S 22
part....of the second part, receipt whereof is hereby acknowledged, does hereby
sell, assign, transfer, and sel over, to said part....of the second part,.............
and assigns, that certain mortgage executed BY. . iiiins Ceeaaes e e
ag mortgagor....to ....... Ce ettt et A
ag mortgagee. ..., bearing date the........day of ...... ver 19, , flled £or rec-
ord in the office of the Register of Deeds of the County of........ and State of
Minnesota, on the........ day of........ ,19...., and recorded in Book........
of Mortgages, page........ , as Document No......... together with all right and
interest in the land therein described, and in the note....and obligations therein
specified, and to the debt thereby secured; and hereby constitutes and appoints said
part. ...of the second part. .. .its attorney. . . .irrevocable to collect and receive sald

debt, and to foreclose, enforece, and satisfy said mortgage the same ag it might or
could have done were these presents not executed, but at the cost and expense of
second part. ..., and does hereby covenant with said part....of the second part,....
........ and asgsigns, that there s still dus and unpald of the debt secured by
sald mortgage thesum of........ Dollarg, with interest thereon at........ per cent
per annum from the........ day of...... «+s 19...., and that it has good right to
gell, assign, and transfer the same,
In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate

name by ite........ President and its............ ‘.-
and its corporate seal to be hereunto affixed this........
day of. car 19
In Presence ot '“ia'y ............ srerrreriieriie
Its ... . iie it President
................................... Y

{(Acknowledgment same as in Form No. 7. Fillng back same as in Form No. 46.)
Recording fee $1.00.

Form No. 48

Extenslon of Mortgage
By Ipdividual

THIS AGREEMENT, Made thig........ day of........ , 19...., between.
of the County of........ and 'Sté.t'e‘ of ) . ) . part ot th('a. ﬁrst part a.nd
of the County of........and State of.... '. '. .., part.... 6:’ the second part;
Witnesseth, That whereas the said........part....of the first part is the owner

and holder of a certain promissory note for........DOLLARS, made by........
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dated........, 19...., payable to the order of........ and which note is secured
by mortgage on real estate owned by said part....of the second part, situated in
the County of....... .and State of Minnesota, and recorded in the office of the
Register of Deeds of said County, in Book........ of Mortgages on page........

And Whereas, There iz now due on sald note and mortgage the sum of
.......... D 210 : ) 979 2 - 5

And Whereas, At the special instance and request of the sald part....of the
second part, as the present owner of said real estate, the part....cf the first part
do....hereby extend the time and payment of the balance due on said mnote and
mortgage from........ ,19....,t0... ... Cha e Cedaeaaas e

Now Therefore, In consideration of said extension, sald part..of the second
part does hereby agree with the said part....of the first part to pay said principal
sum at its maturity, as hereby extended, with interest thereon, until fully pald
at the rate of........per cent per annum payable.............c.o.... .

....... L I I O I I T

It is hereby further agreed that all the stipulations, provisions, conditions and
covenants of said principal note and mortgage shall remain in full force and effect,
except as herein modified, and nothing herein contsined shall be construed to impair
the security or llen of the holder of said mortgage nor to affect nor impair any
rights or powers which....he....may have under said note and mortgage for non-
fulfillment of this agreement.

In Testimony Whereof, The parties hereto have set their hands the day and
year first above written.

In Presence of

(Acknowledgment same as in Form No. 1, Filing back same a3 in Form No. 41.)
Recording fee $1.25.

Form No. 49

Extension of Mortgage
By Corporation and Indlvidunl

THIS AGREEMENT, Made this........ day of........ , 19, ..., between....
a corporation under the laws of the State of........, party of the first part, and
........ of the County of........and State of........, part....of the second

Witnesseth, That whereas the said party of the first part, is the owner and
holder of a certain promissory note for........ DOLLARS, made by........ dated
vreeen., 19.. .., payable to the order of........ and which note is secured by
mortga.ge on real estate owned by zaid part....of the second part, situated in the
County of........ and State of Minnesota, and recorded in the office of the Regilster
of Deeds of said County, in Book........of Mortgages on page.........

And Whereas, There 18 now due on said note and mortgage the sumof........
............................................................. DOLLARS,

And Whereas, at the special instance and request of the said part....of the
second part, as the present owner of sald real estate, the party of the first part does
hereby extend the time and payment of the balance due on said note and mortgage
from........ PR P

Now, Therefore, In consideration of said extenslon, said part....of the second
part does hereby agree with the said party of the first part to pay sald principal sum
at its maturity, as hereby extended, with interest thereon, until fully paid, at the
rateof........ per cent per annum, payable

It is hereby further agreed that all the stipulations, provisions, conditions and
covenants of sald principal note and mortgage shall remain in full force and effect,
except as herein modified, and nothing herein contained shall be construed to impair
the security or lien of the holder of said mortgage, nor to affeect nor impair any
rights or powers which it may have under gaid note and mortgage for nonfulfillment
of this agreement,

In Testimony Whereof, The sald first party has
caused these presents to be executed in its corporate
name by its........ President and its...............
and its corporate seal to be hereunto affixed and said
part....of the gecond part ha. .. .hereunto set...
hand....the day and year first above written,
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In Presence of } By i i e i et e

(Acknowledgment for corporation same as in Form No. 7. Acknowledgment
tor individual game as In Form No. 1. Flling back same as In Form No. 41.)
Recording fee $1.57.

Form No. 50

Satiafaction of Mortgage
By Individual

ENOW ALL MEN BY THESE PRESENTS, That a certain Indenture of Mort-

gage now owned by the undersigned, bearing date the....... day of.......vvvun .
19...., made and executed by .......ciiineninnnn ceetetaenaan
...... , ag mortgagor...., to........, as mortgagee vay and recorded fn the
omce of the Register of Deeds in and for the County of............. and State of
Minnesota, in Book........ of Mortgages, on page........ ,sonthe.......... day
of...... vey 19,..., I8, with the indebtedness thereby gecured, fully pald and satls-

fled, And the Register of Deeds of said County is hereby authorized and directed
to discharge the same upon the record thereof, according to the statute in such
cage provided.

In Testimony Whereof, the undersizgned ha....hereuntoset.......... hand...
this........ dayof........, 19....

In FPresence of

................ trs s i tavracasennyrbes R N R L L L IR A S A R

(Acknowledgment same ag in Form No. 1. FRiling back same as in Form No.
46.) Recording ftee $0.76.

Form No. 51

Satisfnetlon of Morignge
By Corporatlon

ENOW ALL MEN BY THESE PRESENTS, That a certain Indenture of Mort-
gage, now owned by the undersigned, a corporation exlating under the laws of the

State of........ , bearing date the....... .day of......... , 19...., made and
executed by ...... .0ttt nnna Hestatsastesas et e et nns
........ , &8 mortgagor, ,t0.........., ag mortgagee. ..., and recorded in the
Office of the Reglater of Deeds in and for the County of........ and State of Minne-
sota, in Book........of Mortgages, on page........,onthe........ dayof......

19...., 8, with the indebtedness thereby secured. fully paid and satisfled. And the

Register of Deeds of sald County is hereby aunthorized and directed to discharge the
same upon the record thereof, according to the statute in such case provided.

In Testimony Whereof, The sald Corporation haa

caused these presents to bhe executed in Iits corporate

name by fta........ President and fts............
and its corporate seal {o be herennto affixed this......
dayol........ , 19
In Prosence of By L
Ite ...cicnenns reraaes .Presldent
), e e

Acknowledgment same &s in Form No. 7. Filing back same ag in Form No. 46.)
Recording fee $0.75.

Form No. 52
Partial Release of Morigage
By Individual

KENOW ALL MEN BY THESE PRESENTS, That the undersigned owner......
of the mortgage hereinafter described, for a valuable consideration, receipt whereof
1s hereby acknowledged, do.... hereby ferever discharge and release the tract....

of 1and lying and being !n the County of........ , State of Minnesota, described as
tollows, to-wit:

from all claims and liens of and under that certain mortgage, dated the..........
day of........ L, 19 ..., executed DY. . u.t vttt ettt
B8 MOrtEAEOr. .. .10 ... ..ttt ittt st ettt ettt
e , a8 mortgagee. ..., filed for record In the afﬂce of the Register of Deeds
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in and for said County on the........dayof..........., 1%...., and recorded in
Book........of Mortgages, page......... , coverlng the above described and other
land.

In Testimony Whereof, The undersigned ha....hereunto set........hand.,..
this..,......dayof........ ,19.... :

In Presence of

---------------------------------

(Acknowledgment same as in Form No. 1. Filing back same as {n Form No.
46.) TRecording fee $0.75.

Form No. 53

Partial Release of Mortgnge
By Corporation

EKNOW ALL MEN BY THESE PRESENTS, That the undersigned, a corporation
ubnder the laws of the Stateof............ , owner of the mortgage hereinafter de-
scribed, for a valuable consideration, recelpt whereof is hereby acknowledged, does
forever discharge and release the tract..... of land lying and being in the County
of........, State of Minnesota, described as follows, to-wit:
from all claims and liens of and under that certain mortgage, dated the...........
day of........, 19. ..., executed by ........... ...
B9 MOTLZAROT. . .. 10 i iisiaervssissrssrsssssnosreoruisnasnans P
88 mortgagee...... , flled for record in the office of the Reglster of Deeds ln and
for sald county on the. ....... day of.......... 19...., and recorded in Book
vvs0....0f Mortgages, page........., covering the above described and other land.

In Testimony Whereof, The said Corporation has
caused these presents to be executed in its corporate

name by its........ President and ts...............

and its corporate seal to be hereunto affixed this...... .
dayof........ , 19

In Presence of BY e

Its ............ e President

.............. 8 N

{Acknowledgment same as in Form No. 7. Filing back gsame as in Form No,
46.) Recording fee $1.00.

Form No. 54

Contract for Deed
Individual Vendor

THIS AGREEMENT, Made and entered Into thia........ day of.......... ‘e
19,...,byand between ............... et i r e r s st et aeae s
part....of the first part, and...............ovuuts , part. .. .ot the second part;

Witnesseth, That the said part....of the first part in consideration of the cove-
nants and agreements of sald part....of the second part, hereinafter contained,
hereby sell....and agree....to convey unto sald part....of the second part....
Ce v and asslgns, by a..........Deed, accompanled by an abstract evidencing
good title In part....of the first part at the date hereof, or by an owner’'s duplicate
certificate of title, upon the prompt and full performance by gaid part...... of the
second part, of.......... part of this agreement, the tract... .of land, lying and
being in the County of........and State of Minnesota, described as follows, to-wit:

And sald part..... of the second part, in conslderation of the premises, hereby
agree, .. .to pay sald part....of the first part,at.......... as and for the purchase
price of sald premises, the sum of.......... Dollars, in manner and at times fol-
oWing, t0-WItl ... . i i it e e,

8ald part....of the second part further covenant..... and agree..... as fol-
lows: to pay, before penalty attaches thereto, all taxes due and payable in the
year 19...... , and in subsequent years, and all special assessments heretofore or
hereafter levied, ........ ..ottt its e s tiannanaaenenenanas
also that any buildings and improvements now on gald land, or which shall hereafter
be erected, placed, or made thereon, shall not he removed therefrom, hut shall be
and remaln the property of the part....of the first part unti] thig contract ghall be
tully performed by the part....of the second part; and at........own expense, to
keep the bulldings on sald premises at all times insured in some reliable insurance
company or companleg, to be approved by the part....of the first part, against
logs by fire for at least the sum of........Dollars and against loss by windstorm
for at least the sum of.......... Dollars, payable to said part....of the first part,
.......... heirs or assigns, and, in case of loss, should there be any surplus over
and above the amount then owing said part....of the first part,.......... heirs, or
asslgns, the balance shall be pald over to the sald part....of the second part as

e e interest shall appear, and to deposit with the part....of the first part
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policles of said insurance. But should the second part....fall to pay any item to
be paid by said part....under the terms hereof, sgame may be paid by first part....
and shall be forthwith payable with interest thereon, as an additlonal amount due
first part....under thig contract,

But should default be made in the payment of principal or interest due here-
under, or of any part thereof, to be by second part....paid, or should............
fall to pay the taxes or assessments upon gaid land, premiums upon sald insurance,
or to perform any or elther of the covenants, agreements, terms or conditions herein
contained, to be by said second part....kept or performed, the sald pari....of the
first part may, at........ option, by writien notlce declare this contract cancelled
and terminated, and all rights, title and interest acquired thereunder by said second
part...., shall thereupon cease and terminate, and all improvements made upon
the premises, and all payments made hereunder shall belong to saig part....of the
first part as liguidated damages for breach of this contract by sald second pari....,
sald notice to be In accordance with the statute in such case made and provided.

_Nelther the extension of the time of payment of any sum or sums of money
to be pald bereunder, nor any waiver by the part....,.of the first part..........
rights to declare this contract forfeited by reason of any breach thereof, shall in
any manner affect the right of said part....to cancel this contract because of de-
fanlts subsequently maturing, and no extension of time shall be valld unless evl-
denced by duly signed instrument. Further, after service of notice and failure to
remove, within the peried allowed by law, the default therein specified, sald part....
of the second part hereby specifleally agree.., upon demand of said part....of the
first part, quietly and peaceably to surrender to........ possession of sald premises,
and every part thereof, it belng understood that until such default, sald part....
of the second part........ to have possession of said premises.

It Is Matually Agreed, By and between the parties hereto, that the time of pay-
ment shall be an essential part of this contract; and that all the covenants and
agreements hereln contained shall run with the land and bind the helrs, executors,
administrators, snccessors and assigns of the respective parties hereto.

In Testimony Whereof, The parties hereto have hereunto set their hands the
day and year first above written.

In Presence of

(Acknowledgment same a8 in Form No. 1.)
Filing Back
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Form No. 55
Contract for Deed
Individual to Joint Tennnts
THIS AGREEMENT, Made and entered into this........day of............ N
19...., by and between .....cuiiievvcvrvonsocarona Crberesaans Srere s aan

part....of the first part, and........ce0e0esveesss..., Darties of the second part;

‘Witnesseth, That the said part....of the first part in consideration of the cove-
nants and agreements of said parties of the second part, hereinafter contained,
hereby sell....and agree..... to convey unto sald parties of the second part, as
joint tenants and not as tenants in common, their assigns, the survivor of said
parties, and the heirs and assigns of the survivor, by a..........Deed, accompanied
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by an abstract evidencing good title im part....of the first part at the date hereof,
or by an owner's duplicate certificate of title, upon the prompt and full perform-
ance by sald parties of the second part, of their part of this agreement, the tract....
of land, lying and being in the County of........and State of Minnesota, described
as follows, to-wit: .

And sald parties of the second part, in consideration of the premises, hereby
agree to pay said part....of the first part, at........as and for the purchase price
of sa:.id premises, the pum of..........Dollars, in manner and at times following,
to-wit:

Baid parties of the second part further covenant and agree as follows: to pay,
before penalty attaches thereto, all taxes due and payable in the year 19...., and
in subsequent years, and all specia] assessments heretofore or hereafter levied,....
eeessse.; algo that any bulldings and improvements now on s=aid land, or which
shall hereafter be erected, placed, or made thereon, shall not be removed therefrom,
but shall be and remain the property of the part....of the first part until this con-
tract ghall be fully performed by the parties of the second part; and at their own
expense, o keep the buildings on said premisges at all times insured in some reliable
fnsurance company or _companies, to be approved by the part....of the first part,

against loss by fire for at least the sum of......... Dollars and against loss by
windstorm for at least the sum of........Dollars, payable to said part....of the
first part,........ heirs or assigns, and, in case of loss, should there be any surplus

over and above the amount then owing said part....of the first part,............
heirs, or assigns, the balance shall be paid over to the said parties of the second
part as their interest shall appear, and to deposit with the part...... of the first
part policies of said insurance. But should the second parties fail to pay any item
to be paid by said parties under the terms hereof, same may be paid by first part....
and shall be forthwith payable, with interest thereon, as an additional amount due
first part....under this contract.

But should defaunlt be made in the payment of principal or Interest due here-
under, or of any part thereof, to be by second parties paid, or should they fail
to pay the taxes or assessments upon sald land, premiums upon sald insurance, or
to perform any or either of the covenants, agreements, terms or conditions herein
contained, to be by said second parties kept or perfermed, the said part..... of the
first part may, at...... ....0ptlon, by written notice declare this contract cancelled
and terminated, and all rights, title and interest acquired thereunder by said second
parties, shall thereupon cease and terminate, and all improvements made upon the
premises, and all payments made hereunder shall belong to sald part. .. .of the first
part as liquidated damages for breach of this contract by said second parties, sald
notice to be in accordance with the statute in such case made and provided. Neither
the extension of the time of payment of any sum or sums of money to be paid here-
under, nor any walver by the part....of the first part of..... fee e e n e .
rights to declare this contract forfeited by reason of any breach thereof, shall in
any manner affect the right of said part........ to cancel this contract because of
defaults subsequently maturing and no extension of time ghall be valid unless evi-
denced by duly signed instrument. Further, after service of notice and failure to
remove, within the period allowed by law, the defanit therein specified, said partles
of the second part hereby specifically agree, upon demand of sald part..,...of the
first part, quietly and peaceably to gurrender to........ possession of sald premises,
and every part thereof, it being understood that untfl such default, said parties of
the second part are to have possession of said premises. -

It is Mutually Agreed, By -and between the parties hereto, that the tlme of
payment shall be an essential part of this contract; and that all the covenants and
agreements herein contained shall extend, run with the land, and bind the heirs,
executors, administrators and assigns of the respective parties hereto.

In Testimony Whereof, The parties hereto have hereunto set their hand......
the day and year first above written.

In Presence of

................. A s auus e e E P b b R R I I I R R R R AL N R

(Acknowledgment same as in Form No. 1. TFiling back same as in Form No.
54.) Recording fee $1.50.

Form No. 56

Contract for Deed
Corporation Vendor

THIS AGREEMENT, Made and entered into this........ dayof............ .
19...., by and between . .....c.ccoii ittt ienttita et i ettt e
a corporation under the laws of the State of........ , party of the first part, and
........ . part, . ..ot the second part;

Witnesseth, That the sald party of the first part, in consideration of the cove-
nants and agreements of said part....of the second part, hereinafter contained,
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hereby sells and agrees to convey unto sald part.....of the second part,..........
ves-....and assigns, by a.......... Deed, accompanied by an abstract evidencing
good title in party of the first part at the date hereof, or by an owner's duplicate
certificate of title, upon the prompt and full performance by said part.....of the
second part, of........ part of this agreement, the tract...... of land lying and
being in the County of........and State of Minnesota, described as follows, to-wit:
And sald part....of the second part, In consideration of the premises, hereby
agree, . ..to pay sald party of the first part, at........ as and for the purchase price
ot sald premises, the sum of.......... Dollars, in manner and at times following,
to-wit: .

Sald part of the second part further covenant....and agree...... as follows:
to pay before penalty attaches thereto, all taxes due and payable {n the year
19...., and in subsequent years, and all special assessments heretofore or hereafter
32 T
also that any buildings and improvements now on said land, or which shall here—
after be erected, placed, or made thereon, shall not be removed therefrom, but shall
be and remain the property of the party of the first part until this contract shall
be tully performed by the part....of the second part; and at........ owWn expense,
to keep the buildings on said premises at all timeg Insured.in some reliable insur-
ance company or companies, to be approved by the party of the first part, against
loss by fire for at least the sum of........ Dollars and against loss by windstorm
for at least the sum of.......... Dollars, payable to sald party of the first part,
its successors or assigns, and, in case of loss, should there be any surplus over apnd
above the amount then owing said party of the first part, its successors, or assigns,
the balance shall be paid over to the said part....of the gsecond part as....interest
shall appear, and to deposit with the party of the first part policies of said insurance.
But shouid the second part fall to pay any item to be paid by said part....under
the terms hereof, same may be paid by first party and shall be forthwith payable,
with interest thereon, as an additional amount due first party under this contract.

But should default be made in the payment of principal or interest due here-
under, or of any part thereof, to be by second part....paid, or should........tall
to pay the taxes or assessments upon sald land, premiums upon sald insurance, or
to perform any or either of the covenants, agreements, terms or conditions herein
contained, to be by said second part..... kent or performed, the said party of the
first part may, at itz opilon, by written notice declare this contract cancelled and
terminated, and all rights, title and interest acquired thereunder by said second
part....shall thereupon cease and terminate, and all improvements made upon the
premiges, and all payments made hereunder shall belong to said party of the firat
part as liquidated damages for breach of this contract by sald second part...., gald
notice to be in accordance with the statute in such case made and provided. Nelther
the extension of the time of payment of any sum or sums of money to be paid here-
under, nor any waiver by the party of the first part of its rights to declare this
contract torfeited by reason of any breach thereof, shall in any manner affect the
right of said party to cancel this contract because of defaults subsequently matur-
Ing, and no extension of time shall be valld unless evidenced by duly signed instru-
ment, Further, after service of notice and fallure to remove within ths period
allowed by law, the default therein specified, said part....of the second part hereby
apecifically agree........ , upon demand of said party of the firat part, quietly and
peaceably to surrender to it possession of sald premises, and every part thereof, it
being understood that until such default, sald part....of the second part....to have
possession of sald premises.

. It is Mutually Agreed, By and between the parties hereto, that the time of

payment shall be an essential part of this contraet; and that all the covenants and

agreements herein contained shall run with the land and bind the heirs, executors,
adminisirators, successors and assigns of the respective parties hereto.

In Testimony Whereof, The sald first party has

caused these presents to be executed fn its corporate

name by fts....... Presidentand Its ...............
and its corporate seal to be hereunto affixed and said
part....of the second part ha....hereunto set.....
hand....the day and year first above written.
In Presence of By
Its ... viiiinnnnnnn President
e e s '"I't.é'I“Z'.IIIIZZZZI'.ZIZ'.IIIZ:ZZZ

(Acknowledgment for corporation same as in Form No. 7. Acknowledgment
for individua! purchaser same as in Form No. 1. Filing back same a8 in Form No.
654.) Recording fee $1.75.
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Form No. 57

Contract for Deed
Corporntion to Joint Tenanta

THIS AGREEMENT, Made and eatered into this,.......day of............
19....,byand between ..........covuvunnnn.. e r e et e
a Corporation under the laws of the State of........, party of the first part, and

+++...., parties of the second part;

Witncsseth, That the sald pariy of the first part, in conslderation of the cove-
nants and agreements of said parties of the second part, hereinafter contained, here-
by sells and agreeg to convey unto said parties of the second part, as joint tenants
and not ag tenants in common, their assigns, the survivor of said parties, and the
heirs and assigns of the survivor, by a........ Deed, accompanied by an abstract
evidencing good title in party of the first part at the date hereof, or by an owner's
duplicate certificate of title, upon the prompt and full performance by said parties
of the second part, of their part of this agreement, the tract....of land, lylng
and ibeing in the County of........ and State of Minnesota, described as follows,
to-wit;

And said parties of the second part, in consideration of the premises, hereby
agree to pay sald party of the first part, at........as and for the purchase price
of sald premises, the sum of........ Dollars, in manner and at times following,
e et a e

Said parties of the second part turther covenant and agree as follows to pay,
before penalty attaches thereto, all taxes due and payable in the year 19...., and
in subsequent years, and all special assessments heretofore or hereafter levied.. ces
«eavsv..; 8lso that any buildings and improvements now on gaid land, or which
shall hereafter be erected, placed, or made thereon, shall not be removed therefrom,
but shall be and remain the property of the party of the first part until this con-
tract shall be fully performed by the parties of the second part; and at their own
expense, to keep the buildings on said premises at all times insured in some reliable
Insurance company or companies, to be approved by the party of the first part,
against loss by fire for at least the sum of........ Dollars- and against loss by
windstorm for at least the sum of........ Dollars, payable to said party of the
first part, its successors or assigns, and, in case of loss, should there be any surplus
over and above the amount then owing said party of the first part, its successors
or assigns, the balance shall be paid over to the said parties of the second part as
their interest shall appear, and to deposit with the party of the first part policies
of said insurance. But should the second parties fail to pay any item to be pald
by sald parties under the terms hereof, same may be paid by first party and shall
be forthwith payable, with interest thereon, as an additional amount due first party
under this contract.

But should default be made in the payment of principal or interest due here-
under, or of any part thereof, to be by second parties paid, or.should they fail to
pay the taxes or assessments upon said land, premiums upon said insurance, or
to perform any or either of the covenants, agreements, terms or conditions herein
contained, to be by said second parties kept or performed, the said party of the
first part may, at its option, by written notice declare this contract cancelled and
terminated, and all rights, title and interest acquired thereunder by said second
parties shall thereupon cease and terminate, and all improvements made upon the
premiges, and all payments made hereunder shall belong to said party of the first
part as liquidated damages for breach of this contract by sald parties, said notice
to be In accordance with the gtatute in such case made and provided. Neither the
extension of the time of payment of any sum or sums of money to be paid hereunder,
nor any waiver by the party of the first part of its rights to declare this contract
forfeited by reason of any breach thereof, shall in any manner affect the right of
said party to cancel thia contract becaunse of defaults subsequentily maturing, and
no extension of time shall be valid unless evidenced by duly signed instrument.
Further, after service of notice and failure to remove, within the period allowed by
law, the default thereln specified, said parties of the second part hereby specifically’
agree, upon demand of said party of the first part, quietly and peaceably to sur-
render to it possession of said premises, and every part thereof, it being understood
that until such default, sald parties of the second part are to have possession of satd
premises,

It is Mutually Agreed, By and between the parties hereto, that the time of
payment shall be an essential part of this Contract; and that all the covenants and
agreements herein contained shall run with the jand and bind the heirs, executors,
administrators, successors and assigns of the respective parties hereto,

In Testimony Whereot, The said first party has
caused these presents to be executed in {ts corporate
name by its........ President and its.......... ...,
and its corporate seal to be hercunto afiixed, and said
parties of the second part have hereunto set their hands
the day and year first above writlen.

In Presence of EEEEEEREEE T T T

..........................................



APPENDIX NO. 1—CONVEYANCING FORMS

(Acknowledgment for corporation same as in Form No. 7. Acknowledgment
for individual purchaser same as in Form No. 1. Flling back same as in Form No.
64.) Recording fee $1.75.

Form No. 58

Ansslgnment of Contract for Deed
By Individual Vendor, Vendee or Assignee

ENOW ALIL MEN BY THESE PRESENTS, That.............c0nvuuinnn..
........ , part. . ot the ﬁrat part in conslderation of........Dellars, to........
in hand paid by .......... , part....of the second part, do....hereby sell, a.ssign
angd transfer unto sald part....of the second part,...... . .and assigns, the......'s
interest in that ceriain contract dated the........ day of........, 19...., made
b¥........, as vendor, to........ , ag vendee, and recorded in the office ot the
Register of Deeds in and for the County of........ . State of Minnesota, in Book
R ST , bage........, for the sale and conveyance of the tract

of land in sald County and State, described as follows, to-wit:

subject to all the covenants of said assignor in said contract contained, which said

part....of the second part hereby assume....and agree.... to keep and perform.
Sajd part....of the first part hereby covenant....that there remains unpaid

under said contract the sum of........Dollars, with interest thereon from the

........ day of........, 19...., and that....he....ha....good right to sell,

transfer and assign said contract.

In '.l‘eSt.imony Whereof, The said part....of the first part ha....hereunto set
P hand....this........ dayof........ , 19, ..

In Presence of

{ Acknowledgment same ag in Form No, 1.)
Filing Back
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Form No. 59
Assignment of Contract for Deed
By Corporation Vendor, Vendee or Assignee
ENOW ALL MEN BY THESE PRESENTS, That.........ccoitiiininnnnnennn.
a corporation under the laws of the State of........ , party of the ﬁrst. part, in
consideration of........ Dollars, to it in hand pald by............ Ser e
part. .. .of the second part, does hereby sell, assign, and’ transfer, unto said part....
of the second part,. . ...... and assigns, the........ ’s interest in that certaln con-
tract, dated the........ dayof........ ,19....,, made by........ , ag vendor....,
to...ouen , as vendee...., and recorded in the office of the Reglster of Deeds in
and for the County of........ State of Minnesota, in Book........ eea.
PAEO. .. ... , for the sale and conveyance of the tract. . ..of land in said County

and State, described as follows, to-wit:

subject to all the covenants of said assignor in sald contract contained, which said

part....of the second part hereby assume....and agree....to keep and perform.
Sald party of the first part hereby covenants that there remains unpaid under

said contract the sum of........ Dollars, with fnterest thereon from the........
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dgayof........ , 19.... and that it has good right to sell, transfer and assign said
contract.

In Testimony Whereof, The said first party has

caused these presents to be executed in its corporate

name by its........ President and ita...............
and its corporate seal to be hereunto afiixed this...... .
day of........ , 19..
e
In Presence of By i e it
Its ......... N . President
ORI I 1 'té'IZZIIIIZIZIIIZZZZIZZZZIZIZZ

(Acknowledgment same as in Form No. 7. Filing back game as in Form No.
68.) Recording fee §0.75.

Form No. 60

Cancellation of Contract for Deed
Notice and AMdavits

s S i aee e e
YOU ARE HEREBY NOTIFIED;: That default has been made in the condi-
tions of that certain contract, dated the...... Jdayoef........ , 19...., whereby
as vendor, ...sold and agreed to convey to........as vendee. .' . .'th'e' tract. . ..of
land lying in the County of........ ,State of Minnesota, described as follows, to-wit:
that the mortgage registration tax on said contract in the sum of $....... . was
paid to the Treasurer of........ County, Minnesota, on the........day of ........
19...., as evidenced by said Treasurer's Receipt No......... ; that the condi-
tion....of said contract in which sald default has been made...... ..as follows,
to-wit: -
and that said contract will be cancelled and terminated........ days after the

service of this notice upon you unless prior thereto yon comply with said condi-
tion, . ..of gald contract so in default and pay the cests of service of this notice,

AFFIDAVIT OF SERVICE

STATE OF MINNESOTA,
83
County of........convenannnn PR
........ , being duly sworn, on oath says; that on the....... .day of..... ...
19...., he served the foregoing notice upon...... .., the person....to whom lt
is directed,........by hq,nding to and leaving with.......... it
a true and correct copy thereof.
Subscribed and sworn to before me this. .......day of........ RTINS
et re ey N Sty Public .
.......... S eiereenan...-County, Minn,
My commigsion expires................. 19....
RETURN OF SERVICE BY SHERIFF
STATE OF MINNESOTA, }
B8
County of....0..cnvenennnve TR
1 hereby certity and return that on the........ day of........ , 19...., 1

served the within notice on the person....to whom it is directed, viz.:...........
by handing to and leaving with........a trus and correct copy thereof.

.......................................

Sheriff of. . ............. County,. ........
By ......... et et .
; Deputy
AFFIDAVIT OF SERVICE ON OCCUPANT
STATE OF MINNESOTA, }
88
County of . .. iuveerrrirnrvnnenns
........ , being duly sworn on oath says; that on the........day of........
19. , he went upon the land and premises described in the within notice for the
purpose of serving said notice on the person....in possession thereof; that on
sald day and for...... prior thereto said premlses were and have been. ........

.......................................................................

. (It occupied show service and how made)
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Subscribed and sworn to before me this........ day of........ , 19
. Nota.ryPuhlic
.............. «+ennss..County, Minn,
My commission expires.............. ... 19....

AFFIDAVIT OF FAILURE TO COMPLY WITH NOTICE

STATE OF MINNESOTA,
B8,
County of.....
........ , being duly sworn, on oath says: that....he............person....who
signed the within notice as........ that more than thirty days have elapsed since
the service of said notice on........ to whom it is directed; that said........

ha....not complied with the terms of said notice; that the default set forth in
sald notice still continues; that the overdue payments of principal and interest
under said contract in said notice describhed have not been paid, or any part thereof.
Further affiant saith not save that he makes this affidavit for the purpose of termi-
nating said contract and recording said notice, the proofs of the service thereof, and
the proef of failure to comply with the terms thereof.

Subscribed and sworn to before me this........ day of........, 19....
S maa s earaeeseeaEa e Not..a;'_v;r Publlc .

................... County, Minn,
My commission exXpires. .. ... .o uiens P | B
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Form No. 61

Partinl Payment Certiicate (Mortgage or Contract)
By Individual

KENOW ALL MEN BY THESE PRESENTS, That the undersigned, as the

present owner....of a mortgage, or of the vendors’ interest in contract for the sale
of rea) estate, asthecasemay be, made by. .. .ottt ittt ittt anranenna,
1 J Pt e ettt a e e e
dated the. P day of........ , 19...., and filed for record in the office of the
Register of Deeds in and for the County of........ and State of Minnesota, and
recorded im Book........ of........, page........ , do....hereby certity that
.there i3 a bhalance due and unpaid thereon at this date, in the principal sum of
PPN DOLLARS, with interest as provided in said instrument from the........

da.yot P £ : SR
and that all other sums of prinecipal and interest provided for by sald Instrument
have besen heretofore paid in full,

In Testi.mony Whereof, The undersigned owner....ha....hereunto set.......
hand....this........ dayof........ ,19.....

In Presence of

(Acknowledgment same a8 in Form No. 1. PFlling back game as in Form No,
60.) Recording fee $0.70.
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Form No. 62

Partlal Payment Certificate (Mortgage or Contract)
By Corporation

EKNOW ALL: MEN BY THESE PRESENTS, That the undersigned, as the
present owner of a mortgage, or of the vendors’ inferest in contract for the sale

or real estate, ag the cagemay be, made by.........cvvvvn Ceeeereare e Ve
Sated e, I day of........, 19...., and filed for record in the ofice of the
Register of Deeds in and for the County of........ and State of Minnesota, and
recorded in Book........ of........page..... v++, floes hereby certify that

there is a balance due and unpaid thereon at this date, in the principal sum of
(.1 f DOLLAIltgs with interest as provided in said {nstrument from the........
ay o ........ ey
and that all other sums of principal and Interest provided for by sald instrument
have been heretofore paid in full.
In Testimony Whereof, The said ‘Corporation has
caused these presents to be executed in its corporate

name by its........ President and its........ vemeaa
and its corporate seal to be hereunto aflixed this. e
dayof........ , 19
In Presence of By Ll
Its ....... treseassessJPTESIdEnt

................ L N T AR R R R T I
i iaeeesaaas Its .......

{Acknow]edgment same a8 in Form No. 7. Filing back same as in Form No.
60.) Recording fee §0.75. ’

Form No. 63

Power of Attorney
(General Form)

KNOW ALL MEN BY THESE PRESENTS, That.............

of the Countyof........ and Stateof........ do. .. .by these presents hereby make
constitute and appoint........ of the (County of ........ and State of.........
.true and lawful Attorney in Fact for........ and in........name, nlace

and stead to

Granting and giving unto said Attorney in Fact full authority and power to do
and perform any and all other acts necessary or ineident to the performance and
execution of the powers herein expressly granted, with power to do and perform
all acts authorized hereby, as fully to all intents and purposes as the grantor might
or could.do if personally present, with ful! power of substitution.

In 'I‘estimOny Whereof,........ ha........ hereunto set........ hand....this
day of. U :

In Presence of

.................................

.................................

----------------- TR N R S v a4 s a % a s arareraaee et e e e assEE

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
60.) Recording fee $0.75. :

Form No. 64
Power of Attorney to Foreclose Mortzsage
By Indlvidual

KNOW ALL MEN BY THESE PRESENTS That the undersigned do....hereby

employ, authorize and empower........ attorney....at law residing in the ........
of........ County of........ , Qtate of Minnesota, for........ and in........
OAME. o v av . to foreclose by advertisement that certa.in mortgage, dated the, . .....
dayof........ 19...., executed by....... .88 MOrtgagor. .. t0..0u .. as mort-
gageo. ﬁled for record in the office of the Reglister of Deeds in and for the-
County of i u.... and State of Minnesota, on the........ day of........ 19....,
at....... .o'cloek. ... ... .M., and recorded In Book........ of Mortgage Records,
PAEE. v aannan
and to do all things incident and necessary thereto.

In Testimony Whereof, The undersigned ha....hereunto set........ hand....
this,....... dayof........ ,19....,

In Presence of

...................................

---------------------- R N ] I A R e

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
§0.) Recording fea $0.76.
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Form No. 65

Power of Attorney to Foreclose Mortgage
By Corporation

KNOW ALL MEN BY THESE PRESENTS, That the undersigned corporation

hereby employs, authorizes and empowers........ , attorney....at law residing in
the........ of........ , County of........ , State of Minnesota, for it and in its
name to foreclose by advertisement that certain mortgage, dated the........ day
of........ , 19...., executed by........ ;a3 mortgagor....to........ as mort-
gRgee. , filed for record in the office of the Register ot Deeds in and for the
County ot ....and State of Minnesota, on the,,.,..... day of........ , 19,
at........ o'clock. .. .M., and recorded in Book........of Mortgage Records.
PREG.........

and to do all things incident and necessary thereto.
In Testimony Whereof, The said corporation has
caused these presents to be executed In its corporate

name by its........ Presidenf and ita....... veeiraas
and its corporate seal to be hereunto affized this......
day of........, 19....
In Presence of BY ovrinnannn. . ererrreaeans
1 e
.......... ]

(Acknowledgment same as in Form No. 7. Filing back same as in Form No.
60.) Recording fee $0.75.

Form No. 66

Notice of Morigage Foreclosure
Under Power of Sale

NOTICE OF MORTGAGE FORECLOSURE SALE
Notice is Hereby Given, That default has occurred in the conditions of that cer-

tain mortgage, dated the,.......day of........ 1%...., executed hy..

as mortgagor....to........ as mortgagee. ﬁled for record in the cfﬁce ot the

Register of Deeds in and for the lCounty ot ........ , and State cof Minnesotia on the

........ day of........, 19.... at. o'clock. ...M, and recorded in Book
.of Mortgage Records 1L - ensaraas

........ that no action or proceeding has bheen 1nstituted at law to recover the debt

socured by sald mortgage, orany part thereof,. .. ... ... .. ittt iinnnns

(1923 G, 8. 9603)
that there is due and claimed to be due upon sald mortgage, Including interest to

date hetreof, the SUM Of. ... ..t teetsarrsnrarasanssasassasanasass DOLLARS,

and that pursuant to the power of sale therein contained, said mortgage will be

foreclosed and the tract....of land lying and being in the County of........, State

of Minnesota, described as followe, to-wit:

will be sold by the sheriff of said count.y at public a.uction on the........day of
, 19. ,at. ..., oclock... .M, at........ in the........ of........

in said county and state, to pay the debt then secured by sald mortgage and taxes,
it any, on said premises and the cost and disbursements allowed by law, subject to
redemption within twelve months from said date of sale.

Dated..............c.. L1900 L, e s eae e s [P

........... 404 4 44 + 4 a8 44 s e e se sa s e s anua

Attorney....for........... Mortgagee.. ..

NOTE—If used for reglistered land, change notice to show that the mortgage was
ﬂled for registration and registered in the office of the Registrar of Titles, and reglstered
in “Book.......... of the Reglater of Titles, page.......... " and add statement asg to
émé‘ogsgggat&'%tlon also fille with Registrar a notlce that foreclosure is pending (1922

Form No. 67

Sherifi’s Certificate and Foreclosure Record
Under Power of Sale In Mortgage

I. NOTICE OF SALE II. PRINTER'S AFFIDAVIT
STATE OF MINNESOTA, }
88

County of...............

.............. teserseass, bolng duly sworn
on oath says: that he is, and during all the tlmes herein stated has
been, ........ the publisher .and printer....cf the newspaper
know as........ , and has tull knowledge of the facts hereinafter

stated; that for more than one year prior to the publication therein
of the Notice of Mortgage Foreclosure Sals hereinafter described, sald
newspaper wag printed and published fn the........ of........In the
County of........ State of Minnesota, on........ of each week that
during all said time said newspaper has been printed from the place
from which it purporis to be lssued as above stated in column and
sheet form equivalent in apace to at least four pages, with five columns
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to a page, each seventeen and three guarters inches long; has been
issued........ each week from a known office established in sald place
of publication and equipped with skilled workmen and the necessary
material for preparing and printing the same; has contained general
and lecal news, comment and miscellany, not wholly duplicating any
other publication, and not entirely made up of patents, plate matter
and advertisements; and has been circulated in and near its said place
of publication fo the extent of at least two hundred and forty (24¢)
coplps regularly delivered to paying subseribers; and that thers has
heen on file in the office of the County Auditor of........County,
Minnesota, the affidavit of a person having knowledge of the facts,
showing the name and location of said newspaper and the existence
of the conditions constituting its qualification as a legal newspaper:
That the notice hereto attached wag cut from the columns of said
newspaper, and was printed and published therein in the English lan-

guage, once each week, for........ successive weeks; that it was first
so publishéed on........the........ day of....... L19...., and
thereafter on........ of each week to and including the....... .day
of........ 19....; and that the following is a printed copy of the

lower case alphabet from A to Z, both inclusive, and is hereby acknowl-
edged as being the size and kind of type used in the composition and
publication of said notice, to-wit:

Subsecribed and sworn to before me thls dayotf........ 19
Notary Public,. . e County,' i\dinn
My commission expires........... e aa e 19....

Affidavits should be modified so as to conform with
requirements as to qualification of legal newspaper. Op.
Atty. Gen., Fehb. 1, 1934,

III. AFFIDAVIT OF SERVICE ON OCCUPANT
STATE OF MINNESOTA, }
88

Countyof ...............

....... veensrsrerasaransasass, being duly sworn,
on oath sa.ys that onthe,....... dayof........ 19....he want upon
the land and premises described in the printed notice of mortgage fore-
closure sale hereto attached for the purpose of serving said notice upon

all persons in possession thereof; that on said date, and for........
prior thereto,........, and none other, w,,..in possession of sald
land; and that on said day he served said notice on........ sald per-
g0n...., by handing to and leaving with. .. ................... ...
a true and correct copy thereof.
Subscribed and sworn to betore methia day of : ) 19 . .
Notary Public,. ... ovvoevvvsussssessers. . County, Minn.
My commission expires.........coovinnnn Lee 19000,
OR, ITIf. AFFIDAVIT OF VACANCY
STATE OF MINNESOTA, }
88
County of............ .. PN
Ceeeaas e et asen s et eereas e v.u.., being
duly sworn, on oath says; that on the dayol........ 19. he went upon

the land and premises described in the printed notice of mortgage foreclosure sale
hersto attached for the purpose of serving said notice on the persons in possession
thereof; and that on sald date, ang for........ prior thereto, all sald land was and

had been wholly vacant and unoccupied.

............. PN A tesrmnansaas

Subscribed and sworn to before me this........ day of. R § |
Notary Public,. ........ .. . ‘County, Minn.
My commission expires.............. 19....

IV. AFFIDAVIT OF COSTS AND DISBURSEMENTS
STATE OF MINNESOTA,
' 88.

County of .. vciinniniinnnencsnnnnss s tii s rsse st ee e e .
being duly sworn, on oath says that he is. .the attormey....foreclosing t.he
mortgage dascrlbed in the printed notice of mortgage foreclosure sale hereto attached;
that the following is a detailed bill of the costs and disbursements of said fore-
closure, and that the same have been absolutely and unconditionally paid or incurred
therein, to-wit:

Attorney's fees for foreclosing said mortgage - - - - $..... e
Printer’s fee for publishing notice of sale - - - - |
Notary fees for........ affidavits - - - - - - : JN
Recording power of attorney to foreclose - - - - ..., .
Fees for serving notice of sale on oceupants - - - - $.... .
Sheriff’s fee for making foreclosure sale - - - - -
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Fees of Register of Deeds for recording Certificate - - - L

Cerevrrrerat e Vreevertrressencannennnn S

................. $. i

Total Costis and Disbursements - - - - - - $........
Subscribed and sworn to before me this.......
day of........ 19
Notary Public ........... s e ..Ié{;‘;l.\t.y.' Wi ettt v
My commission expires............... 18....

V. SHERIFF'S CERTIFICATE OF SALE
STATE OF MINNESOTA,
' 8B

County of. . ... ... . it iiiinnannns

) S Sheriff of the County of........ State of Minnesota, do hereby cer-

tify; that pursuant to the printed Notice of Mortgage Foreclosure sale hereto attached
and the power of sale contained in that certain mortgage therein described, to-wit:

that certain mortgage, dated the........ day of........1%...., executed by..

as mortgagor....to........ as mortgagee. ..., flled for record in the office ot the
Register of Deeds in and for gaid........ County, Minnesota, on the........ day ot
........ , 19...., and recorded in Book........of Mortgages, at page........
thereof ...........ciinvennn. e e s ineseeseaaEEraE e a e
1 did, at the time and place in said notice specified, to-wit: at .................. e
in the........ of........ County of........ , State of Minnesota, on the........
day of........ 19. ,at. ..., .. o'clock. .. .M., offer for sale and sell at public

auction to the highest and best bidder...., the tract .of land lying and being in
the County of........State of Minnesota, described as tollowa to-wit:

and did strike off and sell the same £0. .. ... it iroserionntsanssnennnsnns s
for the sum....of........ Dollars, sald purchaser. .. being the highest bidder.

and said sum. .. .being the highest and best bid....offered therefor; and that aald
sale........ in all respects openly:; honestly, tairly. and lawfully conducted, and
said land so sold to subject to redemption at any time wlithin twelve months from
sald date of sald sale.

In Testi.mony Whereof, I have hereunto set my hand this........ day of....

........ 19
In Pregence of = Y i iiiiienenenen. et e
.................................... As Sheriff of........... .County, Minn
....................... teiesrieranmenn By .........t . iveene.. .. Deputy.
STATE OF MINNESOQOTA,
BS
County of................. Cereaeaes
On this........dayof.........

19...., betore me personally appeared........ , to me known to be the.

Sheriff ot sald County, and the person described in and who executed the roregoing

instrument, and acknowledged that he executed the same as hig free act and deed as
such, ....... Sheriff.

Notary Pnbli(‘:,.._.- saaa - ...‘ '. .. County, :1\&!.11.11.

‘My commission expires,............ 19.....
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Form No. 68

Sherif’s Certificate
Sale Under Decree of Mortgage Foreclosure

STATE OF MINNESOTA, DISTRICT COURT
County of .. ot ier it e e i enesnnns } e Judicial District
"""""""" T Blamntifts Ll | Case Now............
...................... ST Certificate of Sale,
..................... P
i ........ Sheriff of the County of........ , State of Minnesota, do hereby

certify: That pursuant to the judgment in the action above entitled wherein it is,
among other things, adjudged that there i8 due the plaintiff....in said action the

sum of........ Dollars, and interest thereon from the........ day of........
19...., at........per cent per annum, that the morigage in said judgment de—
scribed executed by......as mortgagor....to........ , a8 mortgages. ..., dated
the........ dayof........ ., 19...., filed for record in the office of the Register of
Deeds in and for the County of........ , State of Minnesgota, on the........ day of

veveay 19...., and recorded in Book ........ of Mortgage Records, page.......,
be foreclosed and the tract....of land lying and being in the County of...... ‘e

State of Minnesots, descnbed as follows, to-wit:
be sold at public auction according to the provisions of law relating to the sale of
real estate on execution to satisfy said amount and the cost and expenses of such
sale, and pursuant to notice of such sale duly given, published and posted as re-
quired by law, I did, at the time and place specified in such notice, to-wit: on the
........ dayof........, 19....,at........0'clock,. oMo atoL ool
in the........ of........ ., in said county and state, expose and offer sald land for
sale to the highest bidder therefor, and did strike off and seli the game, subject
to the approval of said court, t0........ . i i ittt i i Ceaeeae
for the sum of........ Dollars, said purchaser. .. .being the highest bidder ...and
said sum....being the highest and best bid... .ofrered and that I did thereafter
duly report said sale....to the court above named; that said sale........duly
confirmed by said court on the........ day of........ , 19....; and that said sale
........ made subject to redemption within one year from said date of confirmation.
In Testimm;g whereof I have hereunto set my hand this............ ..day ot

Ags Sheriff of. .. ......... County. Minn
BY it . . Deputy.

(Acknowledgment and filing back same as in Form No. 67.) Recording fee

Form No. 69
Sherif’s Certificate
Sale Under Decree of Mechanies Lien Forcclosure

STATE OF MINNESOTA, . DISTRICT COURT
County of........cciiivnnencnnecnnse e rretr e Judicial Distriet
T . " Plaintiff. . ..
vs. Case No.............
......................................... PP 3
e ea sy Pl e et e Certificate of Sale.

""" o Defendant. ... ]

| P Sheriff of...... ..County, State of Minnesota, do hereby
certify That pursuant to a Judgment entered in the action above entitled on the
........ dayof........, 19...., a certified copy of which judgment was heretofore

delivered {o me, wherein, among other things, it is adjudged that there 15 due from
the defendants . ......cottuiinirt it iieetooasstnonnsarasnsennnaaneannnnesss
to the partles next hereinafter mentfoned the amounts set opposite their respective
. names, to-wit:

.
........... B T . B
. :
........................ 2 2
: .
........................ B 2 T
. .
feaeiaas N e T Shaaaiaeanaa I ;
........................ R T . T Y
. .
i ee et a e , §. el et iae e - T 3
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with legal interest upon said respective sums from the........day of.......
19...., pursuant to the mechanic’s lien statements heretofore filed for record In
the oﬂice of the Register of Deeds of said County, in Book........ of....... , page

......................................................

and establishing llens m accordance with said statements in the amounts above speci-
fied, and interest, in favor of said part....against the tract....of land !ying and
being in the County of........ , State of Mlnnesotn.. described as tollows, to-wit:

and ordering that said land be sold at public auction according to the provisions of
law relating to the sale of real estate on execution to satisfy sald amount....and
the cost and expenses of such sale, and pursuant to notice of such sale duly given,
published and’ posted as required by law, I did, at the time and place specified in
such notice, to-wit: on the........ day of.......... ,19....,at........ o'clock
PR ' SO | yinthe........ of........, in said county and state, ex-
pose and offer said land for sale to the highest bidder therefor,........ and did
strike off and sell the same, subject to the approval of said court to............
for the sum of........ Dollars,........ said purchaser....being the highest bid-
der....and said sum....being the highest and best bid....offered and that I did
thereafter duly report said sale. . ..to the court above named; that said sale,......,

duly confirmed by said court on the........ dayof........ , 19....; and that said

gale........ made subject to redemption within one year from said date of con-
firmation.

In Testimony Whereof, 1 have hereunto set my hand thia.............. day of

In Presence of

...... As Sheriff of............County, Minn.

.............................. . By ...ttt Deputy.

(Acknowledgment and filing back same a3 jn Form No. 67.) Recording foe
L

Form No, 70

Sherif's Certificate
Sale Under Execution

STATE OF MINNESOTA, } DISTRICT COURT
County of...........00vivnnnnan R Judicial Distriet
"""""""""""""""""" Plaintiff. . . . Case Now....vovnn...
va.
.................. Certificate of Bale,
................................. e fondant fere
) P, Sheriff of the County of........ State of Minnesota, do hereby

certify: That pursuant to a levy by me made on tha real property hereinafter de-
scribed under a writ of execution issued and directed to me from the court above

named, dated the........ day of........ 19...., under a judgment entered and
docketed in the action above entitied, on the ........ day of........ ,19...., Im
favor of ... . i i i Bt e ettty
above named and agaln8t. ... ... ...ttt i it i e it e
for the sum of........ Dollars,........ and pursuant to notice duly posted and

published accerding to law, for the particulars of which execution, judgment, levy,
notice and the posting and publication thereotf reference is hereby made to the files
and records in said action, [ did, at the time and place specified in sald notice, to-wit:

on the........ dayof........ 19. at........ o'clock........ M,at........
in the........ of........, in said County and State, expose and offer for sale at
public auction all Lhe right, title and interest of sald judgment debtor....in the
tract....of land lylng and being in the County of........ and State of Minnesota,
deacrlbed as follows, to-wit:

and did strike off and sell the same t0. . . ... .ot vi it i i i e s nrrenssasannnnnn
for........ Dellars, subject to redemption under the statute in such case made and
provided; that said sale was in all things openly, honestly and fairly conducted, sald
pergoh........ the highest and best bidder. .. .therefor, and sald sum....the high-

eat and best bid....offered at said sale....; and that no more of sald real property
was gold than necessary to satisfy said judgment, interest thereon, and the coste
and disbursements of said sale.....

In Testimony Whereof, I have hereunto set my hand this............. day of
................ ,19.....
In Presence of =000 ) i iiaiiiiiaiiaenaa i,
Pe et P e Ag Sheriff of. ... ........ County, Minn
................................... By ........itiiiiiit.. . Deputy.

(Acknowledgment and filing back same as In Form No. 67.) Recording fee
$1.256.
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Form No. 71

Asalgnment of Sherifi’s Certificate
By Individaal

ENOW ALL MEN BY THESE PRESENTS, That .............0oiivevrnen..
of the County of........ and State of........ part....of the ﬁrst part for and in
congideration of thé sum of........ DOLLARS ($........} to,......in band paid
by........ of the County of........ and State of ........ part....of the second
part, the receipt whereof is hereby acknowledged, do....sell, assign, transfer and
get over unto the said part....of the second part,........ and assigns, Forever, the
certain Sheriff's Certificate of Sale, executed by the Sheriff of........County, Min-
nesota, on the........ dayof........ , 19...., and filed for record in the office of
the Register of Deeds of the County of........in the State of Minnesota, on the
e day of..... ..., 19...., and recorded in Book....... of ... ...0n page

In Testimony Whereof, The said part....of the first part ha....hersunto set
v ..hand....this........day of....... 19,0,

In Presence of

........................ e e nae I R R R R R T R N ]

(Acknowledgment same as in Form No., 1. Filing back same as in Form No.
67.) Recording fee $0.76.

Form No. 72

Assignment of Sheriff’s Certificate
By Corporation

KNOW ALL MEN BY THESE PRESENTS, That

a corporation under the laws of the State of........ . party of the first part, for
and in consideration of the sum of........ DOLLARS (§....... .} to it in hand
pald by........of the County of........ and State of..... ...part....of the sec-
ond part, the receipt whereof ls hereby acknowledged, do.., sell, assign, transfer
and set over unto the said part....ot the second part,........ and assigns, Forever,
the certaln Sherift’s Certificate of Sale, ezecuted by the Sheriff of......... County,
Minnesota, on the........ day of........ , 19... .. , and filled for record in the
office of the Register of Deeds of the County of........in the State of Minnesota,
onthe........ day of........ ,10...., and recorded in Book........ of.........
On DREE....... .

In Testimony Whereof, The sald first party has
caused these presents to be executed in its corporate

name by its....... .Presldent anad its,.... e r e
and its corporate seal to be hereunto affixed this......
dayof........ y 19, ..
In Presence of UUBY e
Its .. e President
S W6 oo

{Acknowledgment same ns in Form No. 7. Filing back same as in Form No.
67.) Recording fee $1.00.

Form No. 73
Afidnvit of
Adaitionnl Amounnt of Redemption
STATE OF MINNESOTA }
a4
County Of.....c.ovvevrvnnannanannnn
.................................... +e+....heilng duly sworn, on oath statea:
That he is the........ for........ , who....,....the owner..,, of that cer-

tain Sheriff’s Certificate of Sale, dated the........ dayof......... ..y 19...., and
recorded In the office of the Register of Deeds of........County, Minnesota, fn Book

...... of........page........, describing property in sald County and State, as

tollows to-wit:

That during the time allowed for redemption of the jand deseribed {n sald
cortificate, said........ ha....pald on account of said land the following sums, all
of which, with Interest from date herecf to date of redemption..._he....hereby
¢laim. ... must be added to the sum necessary to redeem said land from said sale
in said certificate described, to-wit:
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Dates of Payment To Whom Paid For What Paid Amounts
............................................... tax year 19....|§........
............................................... tax year 19....| ........
................................... LJAssessment | L.l uLluiu] eeeeee.
................................... .Assessment . .........,
L Insurance Premlum ........
............................................ Insurance Premium| ........
................................... . .Interest on Prior Mortgage..| ........
......... vieaeenderieieesivea ooy, Interest on Prior Mortgage..| ........
Total amount so pald to date hereof ., ............. .., N
Interest at........ per cent from dates ot payment, to date hereof. $........
Total amount of payments and Interest to date hereof.......... L SN
Subseribed and sworn to before me T et i
this........ day of........ , 19
Notary Public.................. ééuéiyjﬂﬁnn.
My commission expires................. .

Fllmg Back
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Form No. 74
Notice of Intention to Redeem
By Individual
NOTICE OF INTENTION TO REDEEM
Notice is Hereby Given, By the underaigned that........ intends to redeem the
tract. .. .of land lying and being in the County of........ , State of Minnesota, de-
scribed as follows, to-wit: ..... s aEreraaanas daaeaan Gt s s
from the sale thereof made on the ........ dayof........ , 19...., by the sheriff
of the County of........ State of Minnesota, to...... Chrtar i
for the sum of........ Dollars ag evidenced by the certificate of sale thereof by said
sheriff, dated the........ day of....... ., 19...., filed for record in the office of
the Register of Deeds in and for sald county, on the ........ dayof........ ,19...,
are recorded Iin Book........ of,....... , bage........; and that. .intend

.to make such redemption, under and by reason of the following rlghts and
claims to-wit:

In Testimony Whereof, The undersigned ha....hereunto set........ hand. .
this........ day of........ ,19..

In Presence of

(Acknowledgment same as in Form No. 1, Filing back same as in Form No.
60.) Recording fee $0.76.
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Form No. 75

Notice of Intention to Redeem
By Corporation

NOTICE OF INTENTION TO REDEEM
Notice is Hereby Given, By the undersigned corporation that it intends to redeam

the tract....of land lying and being in the County of........ , State of Minnesota,
described as follows, to-wit: .. ... . . i it i i i e

from the sale thereof made on the........ day of. .., 19, , by the sheriﬂ'
of the County of........ , State of Minnesota, to. . ... vouietenineiinennnans
for thegsum of........ Dollars as evidenced by the certificate of sale thereof by said
gheriff, dated the........day of........ , 19...., and recorded in the office of
the Register of Deeds in and for said county on the...... Sodayof..... ..., 18, ..,
and recorded in Beok........ of........ , page........ ; and that it lntends to

make such redemption under and by reason of the following rights and claims,
to-wit:

In Testimony Whereof, The said corporation has

caused these presents to be executed in its corporate

name by its........ President and its.
and its corporate seal to he hereunto aﬂixed this ......
davof........ , 19.
Iz Presence of éy"'.'.'.'.'.'lilii.....'.'.... ...... .
) 1 Presldent
e, DR e B £ R

(Acknowledgment same as in Form No, 7. Filing back same as in Form No.
60.) Recording fee $1. .

Form No. 76

Certificate of Redemption
By Individual

KNOW ALL MEN BY THESE PRESENTS, That ......... ... 0o iiiieunn.
........ owner....and holder....of the Sheriff's Certificate of sale herelna.fter
described, do.. hereby certify that on the........ day of........ L1900, , I re-
ceived from........ the sum of........ Dollars in full redemption ot the tract
of land lying and heing in the County of........ , State of Minnesota, described n.s
) L0} 2- TR 4 S
from the sale thereof made by the Sheriff of gaid county on the.......... day of
........ ,19...., and described in his certificate of sale, dated the..,......day ot

, 19, ; filed for record in the office of the Register of Deeds in and for
said county on the ........ day of........ 19...., and recorded in Book........
of........ , page........; and that said redemption was made upon the claim
following, tO-Wit: ... . i i e it i et e et

In Testimony Whereof, ....ha... hereunto set......., hand....this.......
dayotf........, 19

In.Presence of 1 e,

..................................

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
60.) Recording fee $0.75.

Form No. 77

Certificate of Redemptlon
By Ceorporation

KNOW ALL MEN BY THESE PRESENTS, That .......... ... on.
v+.++v.., 8 corporation under the laws of the State of........ the owner and
holdev of the Sherifi's Certificate of sale hereinafter described, does hereby certify
that on the........ day of...ouun 19, ..., it received from..................
the sum of........ Dollars in full redemption of the tract....of land lying and
being in the County of........ State of Minnesota, described as tol]ows, to-wit:. ...
from the sale thereof made by the Sheriff of said county on the.......... day ot
R : , and described In his certificate of sale, dated the........ day ot
........ . 19. ..., filed for record in the office of the Register of Deeds in and for
said county, on the........ day of........ ,19...., and recorded in Book.......
of........ PR 17 -{ - SO : and that gaid redemption was made upon the claim
following, to-Wil: ... .. i i i i ittt e it st
In Testlmom Whereof, The said corporation has
caused these presents to be executed in its corporate

name by its........ President and its. ... ...........
and its corporate seal to be hereunto afixed this......
dayof........ ,19....
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In Presence of ..B.y. ................. e eresaenas .
Its ....... President
D B .

(Acknowledgment same as in Form No. 7. TFiling back same as in Form No.
60.) Recording fee $1.

Form No. 78
Certificate of Redemption
By Sheriff
KNOW ALL MEN BY THESE PRESENTS, That L,.............. 0000,
.sheriff of the County of........ , State of Minnesota, do hereby certify;
That on the..,..... day of........ , 19...., T received from........ Cer s
the sum of....... .Dollars in full redemption of the tract....of land lying and
being in the County of........ , State of Minnesota, described as follows, to-wit:.
from the sale thereof made by the Sheriff of said County on the....... «...day ot
........ ,19......, and described in his certificate of sale, dated the......day of
........ , 19. ..., filed, for record in the office of the Register of Deeds in and for
gaid county, on the........ day of........ , 19...., and recorded in Book.......
of,....... , PABB. . vss. .. ; and that sald redemption was made upon the claim
following, tO-Wit: . ...ttt ii i iraennrnn i nnannsessoosonnanaaneeannnsss-
in support and proof of which claim and right said redemptloner did produce to me
the documents following, to-wit: ......... o e .
Testi.mony Whereot, I have hereunto set my hand this........ ...day of
In Presenceot ...............
................. } As Shenﬂf or...........'Couuty, Minn
...... R R R PR BY i i s e
Deputy

(Acknowledgment same as'in Form No. 87. Filing back same as in Form No.
60.) Recording fee $1.

Form No. 79

Mechanlie's Lien Statement
By Individual

NOTICE 1S HERERBY GIVEN, That it is the jntention of. .. .................
whose address is........ to eclaim and hold a lien upon the tract....of land lying
in the County of....... ., State of Minnesota, described as follows to-w:t ........
for the stm of........ Dollars, with interest thereon from the...... day of...... ,
19.. :

That sald amount is due and owing to said claimant for............. ... ... :
furnished and performed in that certain improvement of said land described as fol-
lows, to-wit: ............ et e e P h e taeerri e e

That the name. .. .cf the person....for whom and at whose request said mate-
rial was furnished and said labor performed..... '...a3 follows, to-wit:........

That the date of the first item of sald claimant’s contribution to said improve-
ment was the........ dayof........ ,19....; and the date of the last item thereof,
the..... ...dayof........ ,19.. ..

That a description of the premises to be charged with said lien, to the hest ut
gaid claimant’s ability to ascertain the samae, i3 ag above given;

That the name. .. .of the gwner....of said land and premises, at the date of
making this statement according to the best information sai@ claimant now has or
is able to ascertain, 18 /are ... ... .t iiiiiii ittt i i i

Dated this........ day of........ ,19.., .,

STATE OF MINNESOTA }
88

being duly sworp, on oath says: that he 8. ., ... ... . i,
the clajmant in the within statement; that he has knowledge of the facts stated in
said statement by reason of the following facts, to-wit:

that this statement is made by, or at the instance of, said clalmant: and that the
statement is true of his own knowledge.

Subseribed and sworn to before me this........ dayof........ , 19
Notary Public. ...........County, Minn.
My commission expires. ............... , 19, ...

(Filing back same as in Form No. 60. ) Recording fee $1.
1685 .
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Form No. 80

Mechanic’s Llen Statement
By Corporation

NOTICE IS HEREBY GIVEN, That it is the intention of, .. ................
a corporation under the laws of the State of........, with {t3 address at.........,
to claim and hold a llen upon the tract....of land lying in the County of........ ,
State of Minnesota, described as follows, to-wit:
for the sum of........ Dollars, with interest thereon from the........ dayof.....,

That said amount is due and cwing to said claimant for. e et
furnished and performed in that certain improvement of said land described as fol—
lows, to-wit: .............. Cieea v

That the name .of the person for whcm and at whose request said mate—
rial was furnished and said labor perf.ormed ........ ag follows, to-wit:...... -

That the date of the first item of said claimant’s contributicm to sald 1mpr0ve-
ment was the.,.......dayof........ ,19....; and the date of the last item there-
of, the........ dayof........,lB....;

That a description of the premises to be charged with said lien, to the best of
sald claimant’s abllity to ascertain the same, {38 as above given;

That the name....of the owner....of sald land and premises, at the date of
making this statement according to the best information said claimant now has or
is able to ascertain, issare...................... et

LR R I R I I I RO R

Dated this........ dayof...... e 19....
B -
STATE OF MINNESOTA
38
County of ........cioveeavenmmoncnn
e taaasaaeea e ....being duly sworn, on oath says, that he is the
..... PR} S the corporation which is the claimant in the within statement,

that he has knowledge of the facts stated In said statement by reason of the follow-
ing facts, to-wit:

that he makes said statement at the instance of sald corporation claiming said lien;
and that the statement is true of his own knowledge. .

P I I N e L I I RS I

Subscribed and sworn to before me this........dayof........ ,19..
U Notary Public. . .County, Minn
My commission expires. ................. , 19,

{Piling back same as in Form No. 60.) Recording fee §1.

Form No. 81

Assignment of Mechanic’s Lien
By Individunl

KNOW ALL MEN BY TH'ES_E PRESENTS, That . .......0 0 intriiicinnnnnn.

..... , part....of the first part, in consideration of........Dollars, to........
in ha.nd paid by........ , part....of the second part, do....hereby sell, assign and
transfer unto said part....of the second part,........ and assigns, a mechanic's
llen, the verified statement and claim for which bears date the. .day ot
........ 19...., was executed bhy........agalnst......and was ﬂled for racord
in the oﬂice of the Register of Deeds in and for the County of., . . ... .. R State of
Minnegota, on the........ day of...... 19...., and recorded fn Book........
of........ , page..... . together with all right and interest in and to the debt
thereby secured; and hereby constitute. .. .and appoint....said part....of the sec-
ond part........ attorney....irrevocable to collect and receive said debt, and to
foreclose, enforce, and satisfy said mechanic’s lien the same as the assignor. .. .might
or could have done were these preasents not executed, but at the cost and expense of
the part....of the second part.

In Testimony Whereof. The sald part....of the firat part ha...... hereunto
get........ hand....thisg........ day of........ , 19,..

In Presence of

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
60.) Recording fee $0.76.

Form No. 82

Apslgnment of Mechanic’s Lien
By Corporation
ENOW ALL MEN BY THESE PRESENTS, That ............. N

a corporation under the laws of the State of. .. ........ , party of the first part, in
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consideration of........ Dollarg, to it fn hand pald by...... ...
part...of the second part, does hereby sell, assign, and transfer, unto sald part...
of the second part,....... and assigns, a mechanic’s lien, the verified statement and
¢laim for which bears date the........ day of........ , 19...., was executed by
L.seus..8gainst. ... ... , and was filed for record {n the office of the Register of
Deeds in and for the County of........, State of Minnesota, on the........day of

vee..s 19...., and recorded in Book........ of...... vvp DREG. .. ... , to-

gether with a.ll right and interest in and to the debt thereby secured; and hereby
constitutes and appolints sald part....of the second part its attorney...irrevocable
to collect and receive said debt, and to foreclose, enforce and satisfy said mechanic's
lten the same as the asslgnor might or could have done were these presents not exe-
cuted, but at the cost and expense of the part....of the second part.

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its........ President and its...............
and its corporate seal to be hereunto affixed this.......
dayof........,19....

In Presence of

By ...vvviinnann.
12 O President
.............. 7

(Acknowledgment same ag in Form No. 7. Filing back same as in Form No.
60.) Recording fee $0.76

Form No. 83

Satisfactlon of Mechanic’as Lien
By Individual

KNOW ALL MEN BY THESE PRESENTS, That a certaln Mechanie’s Lien now
owned by the undersigned, the verified statement and claim for which bears date

the...,....day of........ 19...., was executed by..... ... agalnst.........
and was filed for record in t.ha omce of the Register of Deeds in and for sald Gouuty
of........ and State of Minnesota, on the. ... .... day of. ........ 19...., and
recorded in Book........ of........ , PABB. .. ... ... , Is tully satlsﬁed raleased

and discharged, the debt secured thereby having been paid in full. And the Reglster
of Deeds of sald County is hereby authorized and directed to discharge the same
upon the record thereof, according to the statute in such case provided.

In Testimony Whereof, The undersigned ha... . hereunto set........ hand...
this, ....... dayof,....... , 1%,.,.. -

{Acknowledgment same as in Form No. 1, Filing back same a5 in Form No.
80.) Recording fee $0.76.

Form No. 84 ‘ .

Satisfaction of Mechanic’s Lien
By Corporation

ENOW ALL MEN BY THESE PRESENTS, That a certain Mechanie’s Lien now
owned by the undersigned, a corporation under the laws of the State of..........
the verified statement and clalm for which bears date the........ day of........
19...., was executed by........against........ , and was filed for record in the
office of the Register of Deeds in and for the County of........ and State of Minne-
sota, on the........ day of........ 19...., and recorded in Bock.......... of
PR ¢ 1« - S , 1s fully satisﬂed released and discharged, the debt secured
thereby having been paid in full. &nd the Register of Deeds of gald County is
hereby authorized and directed to discharge the same upon the record thereof, ac-
cording to the statutes in such case provided.

In Testimony Whereof, The said corporation has
caused these presents to he execuited In its corporate

name by its........ President and its...............
and its corporate seal to be hereunto affixed thls ......
dayof........ L19.. ..
In Presence of B - T
- President
DD T8 oo

(Acknowledgment same as in Form No. 7. Filing back same as in Form No.
60.) Recording fee $0.75.
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Form No. 85

Notice of Lis Pendens
General Form

STATE OF MINNESOTA, DISTRICT COURT,
88
County of ... ....c..vivviiinennen. } .......... v+ v+ Judicial Distriet.
-------- ]
e e et T File No. ...........
Plaintiff. , .
V8. Notice
............ D I T T R I S R | of
et eaa ety et aaaeaaaas Lis Pendens
............... Detendant

Notice is Hereby Glven, That the above entitled action has been commenced and
the complaint therein is now on file in the office of the clerk of the District Court
above named; that the names of the parties to said action are as above gtated; that
the real property affected, involved and brought in question by said action is the
tract....of land In the County of........, State of Minnesota, described as follows,

to-wit: ............. S hs e ies et
Notice is further given that the object of said action is:

Dated...... et a et veeney 19,4,

theaarreseatarrsansresassansenas. dMinnegota
(Filing back same as in Form No, 60.} Recording fee $0.75.

Form No. 86

Notice of Lias Pendens
Foreclosure of Mechanlc’s Lien

STATE OF MINNESQTA, } DISTRICT COURT
B8
County of .....viiviinnnnnnns O Judicial District.
LI rne Now e
Plaintift, . .,
v8 Notice
e e e e ae e e et e e et aer et e > of
T Lis Pendens
""" Defendant. ... |

Notice is Hereby Given, That the above entitled action has been commenced
and is pending in the Court above named, and that the purpose of said action i3 to
establish and foreclose a lien or lens of record in the office of the Register of Deeds
of above named county in Book........ of........ O 1 - 1 - -
which lien....based upon the construction or improvement of the premises de-
scribed in the summons in gaid action, a true copy of which Summeons is as follows,
to-wit.: -

‘“The State of Minnesota to the Above Named Defendant: .

01 et e e e
are hereby summoned and required to answer the complaint in the action above en-
titled, which complaint has been filed in the office of the clerk of said court, and to
file your answer to gaid complaint in said office of said clerk of sald court within
twenty (20) days after the service of this summons upon you, exclusive of the day
of such service, and that if you fail to answer said complaint within the time afore-
sald, the plaintiff above named will apply to the court for the relief demanded in
said complaint:

You are further hereby notified that this action is one to enforce and foreclose a

Hen for the sum of........ DOLLARS, ..... ...on the tract...... of land in the
County of........ , State of Minnesota, described as follows, to-wit:............
for labor, material....... .furnished in the following improvement thereof, to-wit:
Dated...........cocioiviiinnns , 19, ..

Attorney. .for Plaintift. . ............

teetsasraanerress s Minnesota,”
And Plaintiff. . . .advised that the within named Defendant....clalm....some
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right, title, llen or interest, legal or equitable, in said premises, the particulars ot
which are unknown to Plaintiff.
Dated ......... e tteteeeecetaeann , 19....

I I R R R R

Attorney tor Plaintiﬁ
(Filing back same as in Form No. 60.) Recording fee §1.00.

Form No. 87

Discharge of Notlce of Lis Pendenn
Partial or Complete

STATE OF MINNESOTA, }s DISTRICT COURT,
. 8.
County of ............. i s O Judicial District.
va Plaintiff
...... ”””””'““'““””““““'Iiér'en;i'ah't::::,
EKnow All Men by these Presents, That the undersigned.............vc..u...

do....hereby certify that a certain Notice of Lis Pendens, Iin the above entitled
action, which has been pending in the above named Court, and which affected, in-
volved and brought in question the real estate, shtuate in tha County of.....vvuun
and State of Minnesota, described as follows, to-wit:

and which was filed for record in the office of the Register of Deeds of said County
of........ on the,.......dayof........ , 19...., and recorded in Book........
of........, O PAGG.,......, IS hereby discharged and said action has been dis-
missed 8o far as if pertains {o the 2bove deseribed real property. And the Reglsier
of Deeds of said County is hereby authorized and directed to discharge the same
upon the record thereof, according to the statute in such case made and provided.

In Testimony Whercof, Tho undersigned ha....hereunto set..........hand..

In Presence of

...................................

(Acknowledgment same as in Form No. 1. Filing back same a3 in Form No,
60.) Recording fee $0.76.

Form No. 88

Decree of Diatribution
STATE OF MINNESOTA, } IN PROBATE COURT,
58,
County of ... .t iiiii s File NO....vovunns
In the Matter of the Estate of
............ Decree of Distribution
Deceased.
The above entitled matter came on to be heard on the.............. day of
..... . 19...., upon the petition of the representative of said estate for the
distribution of the residue of sald estate to the persons thereunto entitled,
The representative of said estate appeared............ .. eerns Cerea s

And the court having considered the evuience produced at sald hearing, the
arguments of counael and the flles and records in salid matter, finds the following
tacts: :

FIRST—That notice of said hearing has been duly given and served as re-
quired by law and the citation of this court.

SECOND—That the sajd estate has been in all respects fully administered, and
the expenses of the administration thereof and of the last sickness and burial of
sald decedent, and all claims allowed against said estate have been fully pafd......

PP and that said representative has filed........ final account herein which
has been settled and allowed by the Court

THIRD—That said decedent died......testate on the........day of...... .

10 . ity v ettt ittt e e et earatrer i aaaee et

FOURTH-—That the residue of the estate ot aa.id decedent for dlstribution con-
sigts of the following property, to-wit:

(A) 'Personal property of the value of $....... .comprising the following
items, viz.: ......... L et e s et e aae ettt ettt e st
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(B} Real property described as followsa: The homestead of decedent situate
fn the County of........, State of Miunesota, described as follows, tn-wit:

(C) Other tract....of land lying and being in the County of. ..... ., State
of Minnesota, described as follows, to-wit:
FIFTH—That the followlng named persons are the........of sald decedent,

and are all of the persons entitled to the residue of said estate of gaid decedent,
to-wit: ............. f e e n e e ee sttt a ey .

Now, Therefore, On motion 0f ... ... .. .0t it it einanennnn
representative of said estate, and by virtue of the power and authority vested in
this court by law, IT IS HEREBY ORDERED, ADJUDGED AND DECRBED, and the
sald court dees hereby ORDER, ADJUDGE AND DECRERE, that all and singular the
above described personal property be, and the same hereby is, assigned to and vested
in the above named persons, in the following proportions and estates, to-wit:

.Angd that the title to the above described real estate. ....................

e has passed to and is hereby assigned to and vested In the above named
persons in the following proportions and estates, to-wit:........... e ‘e

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said above named
PETBOL. ..., +.vvuuan heirs and assigns; without prejudice, however, to any lawful
conveyance of said property or any part thereof by said persons, or any of them,
heretofore made.

Dated at,......... ythis. ... day of........ , 18....

Judge of Probate

STATE OF MINNESOTA,
s8 PROBATE COURT

County of ............. e raeee e

L, ittt i e e e E et of the Probate Court,
wlthin and for gald County, and Custodian of the Seal and Records of sald Court, do
hereby certify that I have compared the foregoing copy........with the original
record thereof preserved in this office and have found the same to be a correct tran-
script of the whole thereof.

In Testimony Whereof, I have hereunto subscribed

my name and affixed the Seal of said Court, at........ ,
in said County, this. ....dayof..... ... C 19,00,
"'IJJ[.[..I..I .......... of the Probate Court.

Filing Back
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Form No. 89
Decree of Distributien
STATE OF MINNESOTA, } IN PROBATE COURT,
58
County of ............... P eaaaasaa Pila No...........
In the Matter of the Estate of Decres of Distribution
''''' """ Deceased. of Exempt Estate
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r'he above entitled matter came on to be heard on the....,...dayof...... .y
19.... upon the petition of the representative of sald estate statmg that the prop-
erty of said decedent described therein is claimed to be exempt from the payment of
debts, and praylng, among other things, that the whole of said estate be closed
forthwith and judgment entered for the immediate distribution of said property to
those thereunto entitled.

The representative of sald estate appeared..........coonvuns P

And the court having considered the evldence produced at said hea.r‘.lng, the
arguments of counsel, and the files and records In said matter, finds the following
facts:

FIRST—That notice of said hearing has heen duly given and served as re-
quired by law and the citation of this court.

SECOND—That said decedent died........ testate on the........ day of
1

THIRD—-—That the residue of the estate of sald decedent for distribution con-
sists of the following property, to-wit:

(A) Personal property of the value of $...... . .comprising the following
items, vizZ.: ... . i e e i s h et a et .

{B) Real property described as follows: The homestead of decedent sltuate
in the County of........ , State of Minnesota, described as follows, to-wit:

FOURTH—That all ot sald property is exempt from the payment of debts of
said decedent by reason of the following facts: .. ... ... ittt nsans
FIFTH—That the following named persons are the. .of sald decedent,
and are all of the persons entitled to the hereinbefores descrlbed property.. .. ...

Now, Therefore, On Motion Of ... ..ot iiitiiiinneennenennaannnnnns
and by virtue of the power and autherity vested in this court by law, IT IS HERE—
BY ORDERED, ADJUDGED AND DECREED, and the said court does hereby ORDER,
ADJUDGE AN’D DECREE, that all and singular the above described property, be,
and the same hereby is assigned to and vested {n the ahove named person,...in
the following proportions and estates, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in any wise appertaining, to the gaid above named
person. . ..helrs and assigns; without prejudice, however, to any lawful conveyance

of sald property or any part thereof by sald persons or any of them heretofore
made.

Dated at........ ,this........ dayof........, 19.....

Judge ot Probate
(Certificate and filing back same as in Form No. §8.) Recording fee $1.50.

Form No. 90
Decree of Descent

STATE OF MINNESOTA, IN PROBATE COURT,

88

County of ........... St taearinsenne File No.......... .

In the Matter of the Estate of
...................................... Decree of Descent

Deceased.
The above entitled matter came on to be heard on the........ dayof........,

19, ..., upon the petltion Of ... ...ttt inr e tnnnn e eeeennsisnsnnnens

praying for the judicial determination of the descent of the real estate hereinafter
described belonging to sald decedent at the time of h....death. The sald petitioner
appeared Iin persom,....... and..... .appeared in oppositjon to said petition;
and the court having duly consldered sald petition, and the evidence adduced in
relation thereto finds the following factS:. .. ....vti i rrnrrenrnerrasnnnan saes
FIRST—That due notice of sald hearing was given by the publication ot the
order for hearing on sald petitlon heretofore enteraed hereln....................
SECOND—That the petitioner’s interest in the lands hereinafter described is as
follows, to-wit: ..............c. v, ..
THIRD--That the above named decedent died at........ in the County of
........ , Stateof........, on the. ....da.yof........,ls. , leaving. .
last will and leBtaInent. .. . e e e e
and that more than five years have elapsed since the death of said decedent, a.nd.
that ne will has been probated nor administration had upon...... . .estate in the
State of Minnesota.

FOURTH—That said decedent, at the time of..,...... death, was the owner
and seized of the tract....of land in the County of........ , State of Minnesota,
described as follows, to-wit.

FIFTH—That the following named persons are the........................
of Baid decedent and the persons entitled to h........ estate and the lands herein
deseribed, to-Wil: .. i i i i e it r et e i et e, ..

AS A CONCLUSION PROM THE FOREGOING F‘ACTS IT IS ORDERED, AD-
JUDGED AND DECREED, That all and singular the above described lands de-
scended to, and are the property of, the above named person....and that the same
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be, and hereby are, vested in and assigned to the above named peraon ., in the
tol]owing proportions, to-wit: ......... . it e

------- P I A

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto bhelonging or in anywise appertaining, to the sald above named
persons, their heirs and assigns; withonut prejudice, however, to any lawful con-
voyance of said properiy or any part thereof by sald persons, or any of them, made.

Dated at........ ,this........ day of........ , 19.....

Judge or Probate.

(Certificate and filing back same asg in Form No. 88.) Recording fee $1.25.

Form No, 01

Decree for Conveyance
Pursuant to Decedent's Contract

STATE OF MINNESOTA, IN PROBATE COURT,
88
County of ...iviveinennnnnernnsnns File No...........
In the Matter of the Estate of
...................................... Decree for Conveyance
Deceased.

The above entitled matter cams on to be heard on the,.,..... day of.....
19.... upon the petition of........ for conveyance of certain real estate tharein
described, pursuant to a contract in writing made by.. e teederesrarirn
Sald petitioner....appeared in person...... st gt e bt e
snd........ appeared in opposition to said petition; and the court having dauly
considered said petition, and the evidence adduced in relation thereto finds the
following facts: ...............0.. ..., e eee e e e etaecaaaa it

That due notice of said hearing was given by publication of the order for:
hearing on said petition heretofore entered herein................ ... 00viivnnn,
That sald decedent was at the time of...... . .death obligated by sald contract
to convey to..... e e e e aeaha e e as ettt et
...... by........deed, the tract ot land lying in the County of.......
St.a.te of Minnesota, described ag touows. to-wit:
upon performance of the terms of said contract by sald vendees...., and that the
vendee’s interest in said contraet is now owned by............. P
That the terms and conditions of said contract upon the performance of which
the vendee....therein pamed,........ should be entitled to such conveyance have
been performed; that said decedent, if now living, might be compelled to make such
conveyance to said petitioner....; and that it appears to the satlsfaction of the
court that such conveyance should now be made.

It is Therefore Hereby Ordered, That ............... Creere e ee s

88........0f the estate of said decedent be and hereby s authorized and directed
to convey saild land to said petmoner by deed, pursuant to the terms of
sald contract.

Dated at........ ,this........ day of........ y18.....

Judge of Probate.
(Certificate same as in Form No. £8.)

Filing Back
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Form No. 92

Order of License,
to Sell Land at Private Sale

STATE OF MINNESOTA, } IN PROBATE COURT,
58

County of ........000un Ceeeaan
In the Matter of the Estate of }

File No....... .

Order of License to Sell Land
at Private Sale

----- R R R N I R R R R A N A B R ]

The above entitled matter came on to he heard by the Court on the........ day
of........ , 19...., upon the petitiom of............88........

{Representative or Guardian)
in the above entitled matter, praying for lcense to sell certain lands described In

said petitlon; and the Court having heard the said petition and all the evidence ad-
duced in support thereof, and having duly considered the same and examined the
files and records in said matter, finds the following facts:

FIRST—That notice of said hearing was served upon all persons interested in
gald matter-by the pub}ication of the citation for hearing on said petition heretofore
entered herein . ........cc0i ittt inosssaasarsasesssscannscssnsaasananssa

SECOND———That the said. . .appeared at said hearing {n person,.
and was duly examined relativa to sald matter by the Court and that
appeared in opposition to said petition.............. [

THIRD—That it would be for the best interests and benefit of tha said esta.t.e
that the property hereinafter described, besold............. Ce ettt

It is Therefore Ordered, FIRST-—-Tha.t the sald...........cciiiviineenn.

........ of said estate be, and hereby is, licensed and directed to sell said real
estate herein described, in the order herein described, at privaie sale, to-wit: The
tract. .. .of land situate and being in the County of........, State of Minnesota, de-
scribed as follows, to-wit:

SECOND—That before making sale of said real estate, or any part thereot the
said........lake, subscribe, and file in this court the ¢ath in such case required by
law, and execute and file in this court a bond, with sufficient sureties, to the Judge
of this Court, and his successors in office, in the penal sum of........ Dollars, con-
ditioned as required by law in such cases, and cause the gald real estate to be re-
appraiged by........and........ , competent persons to make said appraisal, who
are hereby appointed by this court to make such re-appraisement upon their qualify-
ing according to law.

THIRD—That the said. ... ... shall not sell sald real estate, or any part thereof,
for less than itg full appraised value as fixed and determined by the appraisers herein
appointed to appraise the same; and shall not, directly or indirectly, purchase -or bs
interested in the purchase of any part of the said real estate s0 to bhe sold; and that

upon the sale of said real estate, or any part therecf, the said...... . .shall make
report of all the proceedings therein to this court.
Dated at........ ,this, .., .., .dayeof........, 19...

........ L R R R R R N R R N I I BPRC R R

Judge of Probate
(Certificate same as in Form No. §8. Filing back same as {n Form No. 91,)
Recording fee $1.25.

Form No. 93

Order Confirming Private Sale
Made Pursusnt to License

STATE OF MINNESOTA, } IN PROBATE COURT,
]

County of ... ivivninnsass

- Pile No...........
In the Maitter of the Estate of }

Order Confirming Private Sale
Made Pursuant to License

4B 4 eaviaassdrauue

The above entitled matter came on to be heard on the. co.dayof........ .
19...., upon the report of. .. ... e e rree e as ..............
(RRepresentative or Guardian)

in the ahove entitled matter of the sale by... .0f certain lands pursuant to the
order of license of this court to........ granted therefor and........ petition for
the confirmation of said sale; and the court having considered the said report and
examined........ relative to the same, and having examined the files and records

in said matter, finds herein the féllowing facts, to-wit:

FIRST—That pursuant to a petitien duly made and filed in this court, and the
citation of this court duly issued for hearing on said petition, and notice of said
hearing duly given as provided by law, and a hearing duly had by this court on
said petition, an order of license in said above entitled matter was duly made and
filed in this court whereby the said....... of said estate wag authorized and directed
to sell at private gale the real estate hereinafter deseribed.

SECOND—That pursuant to said order of license, the said.......
took, subscribed and filed in this court the oath required by law and the sald order
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of license, before making the sale of real estate specified in said report and herein-
after referred to; and also before making said sale, executed and filed in this court
the hond required by law and said order of licenass, which bond was duly approved
by this court.

THIRD—That thesald .........ccovveiiinnnienennn frrebereaneaann
before making said sale, dld cause the real estate hereinafter and in said order ot
licenze described to be re-appmfsed by the persons appointed for that purpose in

said order of license, and their re-appralsal thereof to be filed in this court........

FOURTH—That on the........ day of........, 19...., the said........
pursuant to said order of license, did sell, at private sale, to.............. ... ...
for the sum of........ DOLLARS, the tract....of land, described in said order
of license, lying and being in the County of........ , State of Minnesota, deseribed
as follows, tO-Wit: ..o ivniniieeieiinninnnnnensasnnsnss carrsererarasaan

F‘IFTH—That. the sum....for which said land .80 sold . not dispropor-
tionate to the value thereof, nor less than the value thereof as appralsed by sald
appratsers appointed by this court to appraise the same, and that said sale........
honestly and fairly made, and that said........ was not a purchaser at said sals,

abd was not interested, directly or indirecily, in the purchase of sald real estate
at said sale thereof.

It is Therefore Ordered, That said sale....be, and the same her‘eby. Ceernn

in al) things confirmed; and that the sald........ be, and........ hereby is, au-

thorized and directed to execute and deliver to sald purchaser good and sufficient

deed. .. .of conveyance, upon compliance by........with the terms of sald sale.
Dated at........ ,this........ dayof........ ,19. ...,

AP P E e S e e w v d ey e aa s

{Certificate same as in Form No. 88. Filing back same as in Form No, 91 )
Recording fee $1.50.
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Session Laws

Includes annotations, amendments and repeals of provisions of former statutes and the session laws,
the text of which is not Included in Mason's Minn. Stat. 1927, or in this supplement.

Territorial Laws 1831, c, 8,

Provisions perpetuated “rights, immunities, franchises
and endowments,” held by university under territorial
laws confirmed by constitution, including administra-
tion by a board of 12 regents, who themselves were the
“body corporate,” to be elected by the two Houses of
the Legislature In joint convention, State v. Quinlivam,
198M66, 268N'W8EES. See Dun. Dig, 8694,

Laws 1923, c. 429, gl {Mason's Minn. St, 1927, §3110),
attempting to make three state officers ex officlo regents,
and to vest in Governor power to appoint others, is un-
constitutionsl, Id, See Pun, Dig, 8694,

If It be assumed that under supposed law of its being,
organization of University of Minnesota was defective,
or even invalld and hence there was no corpeoration even
de facto, it became a corporation de jure by constitutional
confirmation of “existing laws” under which it was
organized and functioning when the State Constitution
was adopted. Id. See Dun. Dig. 8693a.

Members of board of regents are to be appolnted by
the governor and not the legisiature. Op. Atty. Gen.
(213f), July 8, 1936.

Legal title to University permanent trust fund land
18 vested in state subject to trust imposed thereon for
use and benefit of University to be appropriated and
-applied as legislature may prescribe for use and support
of the University, and in absence of legislation to that
effect, department of conservation a8 without authority
to transfer administration, sale, lease, demise, control
or management of University trust fund lands to Board
%f Re%entsgsof the University. Op. Atty. Gen. (618c-2),

ec, 13,1 .

4.

Order of industrial commlssion requesting changes
in nurses' home on University campus for flre protec-
tzlsonlgst;rpusea is of no legal effect. Op. Atty. Gen. May

Territorial Laws 1851, c. 73.

Legislature does not have power to require board of
regents of university to grant free tuition to any class
of students. Op. Atty. Gen. {618a-5), Nov. 13, 1876,

Laws 1854, ¢. 36.

Special Laws 1878, c. €9, did not continue the Minne-
sota Central University in existence, but created a new
corporation, now FPillsbury Academy, whose property
could not lawfully be made exempt from taxation. Trus-
tees of IMillshury Academy v. 8, 204M305, 2E3NWT2T. See
Dun. Dig. 9141.

Special Laws 1855, ¢. 20,

Speciasl school district No. 26, whose boundaries are
coterminousa with those of the city of Hastings, may
levy a tax up to 356 mills under authority of Chapter 292,
Laws 1921, constitutionality of which is sustained. State
v. Brown, 189M257, 248N'W3a22.

Laws 1860, c. 80.
Members of board of regents are to be appointed by
the povernor and not the legislature. Op. Atty. Gen.
{2138£), July 8, 19365,

Special Laws 1864, c. 15,

This special act may not be amended either as to
limits of district or terms or manner of election of offi-
cers. Op. Atty, Gen.,, Jan. 31, 1933.

Special Laws 1864, ¢, 16,

Northfield achool district Is a special district.
Gen., Nov. 6, 1933,

Special Laws 1863, c, 2,

It is a gquestion of fact whether a railroad has aban-
doned land so that it is subject to taxation, Op. Atty. Gen.
(365b-12), Apr. 28, 1338,

Special Laws 18635, c, 54,
Etfect of passage of Laws 1839, c.
3.3%19 school district. Op. Atty. Gen,

Gen. Stats. 1866, c. 29.

Even though the plat did not conform te c. 29, Gen.
Stat.- 1866, {t effected a common-law dedication to the
Bublic of the streets and alleys thereon designated.
26c.:asj,élassv). B., 152Mb56, 236NW18. See Dun. DIg. 2646(16),

Le_(vvs 1921, c. 292, 1s not unconstitutional as modiflca-
tion of thia act, as amended by 8p. Laws 1889, c. 132,

Qp. Atty.

62, on Mankatn spe-
(187a-6), April 11,

but is rather a repeal of part of it. Btate v. Brown,
189M257, 249INWE6.

Laws 1867, ¢. 9.

Trustees of Pillabury Academy v, 8, 204M366, 283NW
727; note under Laws 1854, c, 36.

Laws 1868, ¢, 1, 85. -

The attempt to create the eleetive offlce of president
of Board of Regents was unauthorized and without
effect, and chancellor_of University need not give a
bond. Op. Atty. Gen. Deec. 21, 1931,

Laws 1868, c. 54.

Mankato school board has power to sell abandoned
achool building several blocks removed from site of new
}r)uillgérslg, without vote of district. Op. Atty. Gen., Mar.

Special Laws 1888, c¢. 36.

18,

City councll, if operating waterworks system under its
charter, has legal right to pay for materfal to be used
in extension” of water main, and is not obliged to lavy
a special tax against property to be benefited. Qp. Atty.
Gen. (6244-11), Mar, 18, 1936.

Council of Belle Plaine has no authority to enact or-
dinance requiring filling stations to close at night. . Op.
Atéﬂ', Gen. (477b-20), Aug. 25, 1937,

Borough of Belle Plaine may by ordinance reagsonably
regulate establishment and construction of filling sta-
tion, but this would not include power to suppreas or
proliibit. Op. Atty, Gen. (477B-10), April 10, 1939.

Special Laws 1869, ¢, 92.
14

Notice of special school meeting held sufﬂcient.‘ Op.
Atty. Gen. (161a-16), Sept. 23, 1937,

Laws 1870, ¢. 31.

See Montgomery city charter, appendix 3,

Laws 1923, c. 817, governs elections In city of Mont-
gomery in all matters not specificaliy provided for In

this act, but this act prevalls in case of inconalstency.
Op. Atty. Gen.,, Mar. 14, 1933 ¥

Laws 1870, ¢. 31, and General Statutes 1894, §§1045 to
1195, under which city of Marshall was established were
not repealed by the revision of 1905 and are still ap-
plicable to ¢ities incorporated thereunder, except as modi-
fled by later eractment, and a city asses3or may be ap-
pointed only for a term of one year. Op, Atty. Gen.
(l12a-3)}, Apr. 23, 1935

Act Feb, 29, 1872 (Laws 1902, ¢. 99).
Repealed by Laws 1928, ¢, 371, §8.

Special Laws 1878, c¢. 51, §9,

Incidental expenses, include books, furniture, station-
ery and other supplles, but do not include salarles of
teachers, janitors, etec., nor does it limit the amount that
can be raised for purpose of paying bonds and interest
on bonds. Op. Atty, Gen. (519m), Qet, 21, 1935.

Special Laws 1874, c. 1. -

One appointed and commissioned by the commissioner
of public safety of.the city of St, Paul a Special’ police
officer, at the request of justice of the peace of 10th
and 11th wards to serve process issued out of his eourt,
is entitled to recover of an attorney, practicing in sald
court, for such process so served, at attorney’s request,
the fees therefor prescribed by Mason's Minn, St. 1927,
§6996. Russ v. K., 286N'W472, "See Dun, Dig. 8753,

Laws 1875, c. 139.

An order granting a franchise to electric light and
power company not exclusive in terms does not interfere
with or restrict right of ecity or village to establish,
construct, or operate electric light and power sgstem.
nor from purchasing electric energy and distributin
same throu%h its own system, Op, Atty. Gen. (624c-6),
Nov. 1§, 193

Village of Wykoff is now governed by provisions of
1885, ¢, 145. Op. Atty. Gen, (477a). Mar. 2, 1938,

Village of Mazeppa may enter into contract to dispose
of electric energy within or without its corporate limits.
Op, Atty, Gen, (624c-12), Aug. 24, 1938.

Compensation of willage assessor of Heron Lake is
covered by laws fixing compensation of town asgsessor,
Op. Atty. Gen. (12b-1), Jan. 26, 1939,
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Vote of paoPle Is necessary before more than $500 can
be expended for any one purpose. Id.

Village assesaor is Hmited in his compensation to 60
days services assuming that he is not required to put
in extra time at request of county auditor. Id.

&

Special Laws 1875, c. 2.

One appointed and commissioned by the commissioner
of public safety of the city of St. Paul a special police
officer, at the raquest of justice of the peace of 10th and
11th wards to serve process lssued out of his court, is
entitled to recover of an attorney, practicing in said
court, for such process so served, at attorney’s request,
the fees therefor prescrlbed by Mason's Minn. St 1927,
86996, Russ v. K., 286NW472, "See Dun. Dig, 8753.

Special Laws 1873, c. 139,

Repeal of Laws 1875, c¢. 139, by $10962, did not affect
villages, such as Heron Lake, operatini thereunder, and
such laws govern repalring of sldewalks and paving of
gtreets., Op. Atty, Gen, (484e-4), Apr. 15, 1936,

E)

1.

Village council may seil land no longer needed without
vote of people. Op. Atty. Gen, (469a-15), Sept. 23, 1935,

Where voters of village of Carlton approved a bond
issue in sum of $15,000 for purpose of erecting a com-
munity bullding, and it was later discovered that cost
will exceed that sum by several thousand dollars, coun-
cll may pay additional cost without an election out of
general fund of village, If 1t is gufficient. Op. Atty, Gen,
{469¢c-4), Apr. 20, 1937.

§4. -

Council of village of Graceville consists of president,
recorder and three trustees, and vote of any three s suf-
flcient, president and recorder having right to vote. Op.
Atnty. Gen, (4710), Feb, 18, 1336.

Village council of Delavan could immedlately call a
second special election upon the propesition of buildin
& combined city hall, fire station and jall which faile
;gﬁhe fArst election to carry. Op. Atty. Gen, Oct. 18,

#15.

This sectlon was repenled by Laws 1928 ¢ 413, apd
village council may flill vacancy in office of justice of
peace. Op. Atty. Gen., Mar. 24, 1933.

§17. )

Councll of village of Lamberton has power to require
llcense for dogs, whether running at large or on own-
ers’, premises. Op. Atty. Gen.,, June 2, 1932,

20.

rovislon requiring a vote of people before expendi-
ture of sumn in excess of $500 was repealed by Laws
1885, ¢ 145. Op. Atty. Gen. (3%6a-2), July 12, 1939,

Village of Huron Lnke may treat streets with tarvia
upon nction of council alone and with use of general
funde, and without a vote of the people even though
cost 18 over $500.

Laws 1878, c. 5. .
Village of Wykoff Is now governed by provisions o
1886, ¢, 145. Op, Atty. Gen. (477a), Mar. 2, 1928,

Laws 1876, c. 211, '

Two justices of the peace elected at large in the City
of S§t. Paul may malintaln thelr offices east of Wabasha
Street if they so desire. Op, Atty. Gen, (266), May 19,
1936,

Special Laws 1876, c. 24. Mankat
Effect of pnasage of Laws 1939 ¢, 62 on Mankato spe-
clal school district. ~ Op. Atty. Gen. (187a-6), April 11,

Special Laws 18706, ¢. 211,

10,

ne appointed and commissioned by ‘the commissioner
of public safety of the city of St, Paul a special police
officer, at the request of justice of the peace of 10th and
11th wards to serve process tssued out of his court, is
entitted to recover of an attorney, practicing in said
court, for such process so scerved, at attorney’s request,
the fees therefor prescribed by Mason’s Minn, St. 1927,
$6996. Russ v. K., 2856NW472, See Dun. Dig. 8753.

Laws 1877, c, 61.

Council of village of Lamberton has power to require
license for dogs, whether running at large or on own-
ers’ premises. Op. Atty. Gen.,, June 2, 1932,

Special Laws 1877, c, 16. .

Village of Mazeppa may enter into contract io dlspgse
of electrle energy within or without (ts corporate limits.
Op, Atty. Gen. {624c-12), Aug. 24, 1938,

Special Laws 1877, ¢. 23,

8.

%ne appointed and commissioned by the commlissioner
of public safety of the city of St, Paul a special police
officer, at the request of justice of the peace of 1¢th and
11th wards to serve process fssued out of his court, isg
entitled to recover of an attorney, practicing in salid
court, for such process 80 served, at attorney’s request,
the fees therefor prescribed by Mason's Minn. St. 1927,
§6096. Russ v. K, 285NW472, See Dun, Dig, 8753,

Special Laws 1878, ¢ 20.

Agricultural land may be detached from village elther
under general law or under special acts under which
village was organized. New York Life Ins, Co. v. V., 187
M119, 244NWH53. See Dun, DIg. 85a, 87.

Speclal Laws 1878, c. 21.

An order granting a franchise to electric light and
power compahy not exclusive in terms does not interfere
with or restrict right of city or village to establish,
construct and ogerﬂte an eglectric light and power system,
nor from purchasing electric energy and distributing
i\s{amelghrfgsg?h its own system. Op. Atty. Gen. (624¢-6),

ov. 18, .

Special Laws 1878, c. 60,

Minnesota Central Univergity organized under Laws
1864, c. 36, was not continued in existence by special
Laws 1878, ¢. 69, when a new corperation was created,
now Pillsbury Academy, and attempt in later act to ex-
empt new corporation from taxatlon was unconstitutional
as constitution then stood, Trustees of Plllshury Aca-
demy v. 5., 204M365, 283NWT27. BSee Dun. Dig, 9141,

Special Laws 1878, ¢, 157.

1, 7, 9.

Minneapolis home rule charter, c. 13, §4, held not teo
apply to the school building and hence the board of
education I8 not required to submit the location and
design of the bullding to the planning commission for
%Eﬁpsrova.l. 181MG676, 233NW834, See Dun, Dig, 6525, 6768,

Special Laws 1879, c. 8,

Council of village of Lamberton has power to require
Iicense for dogs, whether running at larga or on own-
ers’ premises. Op. Atty, Gen., June 2, 1933

Special Laws 1879, ¢. 57, §41,

Municipality may hire more than one band and may
hire an instructor as an incident to maintenance and
employment. Op. Atty. Gen, (519h), June 18, 1937.

Special Laws 1879, c. 92,

The two Jjustices of the peace elected at large in the
City of St. Paul may maintain thelr offices east of Wa-
Iixgs}i%asﬁtreet if they so desire. Qp. Atty. Gen. (266), May

Special Laws 1879, c. 247,
Road vacated by Laws 1929, c¢. 146.

Special Laws 1879, ¢. 824,

Mason's Minn, 8t, 1927, §3195, providing for relmburse-
ment to cities, towns, or villages of third and fourth
class for part of expense of administering their local
rellef under town system, held unconstitutionsal In vio-
lation of uniformity clause. Village of Robbinadale v.
C., 199M203, 271INW491. See Dun. Dig. 7427,

Special Laws 1881, c¢. 8.

Village council may sell land no longer neaded without
vote of people. Op. Atty, Gen. (469a-15), Sept. 23, 1935,

Repeal of laws 1875, ¢. 139, by §10962, did not affect
villages, such as Heron Lake, operating thereunder,
and such laws govern repalring of sidewalks and paving
of streets, Op., Atty, Gen. (484e-4), Apr. 15, 1938,

Mason's Minn. Supp,, 1938, §1199 does not apply to such
villages as Heron Lake, requiring blds on all contracts
invelving an expenditure of $100 or more if not paid from
road or poll tax. Op. Atty. Gen. (12b-1), Jan, 25, 1939,

Vote of people is necessary before more than $500 can
be expended for any one purpose. d.

Compensation of village asscssor of Heron Lake is
;:gvered by laws fixing compensation of town assessor.

Village assessor s limited in his compensatlon to 60
days services assuming that he is not required to put in
extra time at request of county auditor. Id.

Village of Heron Lake may treat streects with tarvia
upon action of council alone and with use of general
funds, and without a vote of the people even though
cost is over $500. Op. Atty. Gen. (396a-2), July 12, 1939.

Special Laws 1881, c. 18,

Council of village of Graceville consists of president,
recorder and three trustees, and vote of any three lIs
sutficient, president and recorder having right to vote.
Op. Atty. Gen. (471o0), Feb, 18, 1336.

Special Laws 1881, c. 62,

There is no specifiec time limit within which wvillage
officers must qualify, but a vacancy occurs if they do
not qualify within a reasonable time. Op, Atty. Gen.
(471h), Jan. 7, 1936,

Special Laws 1881, c. 145.

Albert Len Schogl District. .

County board had no juriedletlon of a petition of a
landowner asking that his land be set out from the
Albert l.es, school diatrict. Op. Atty. Gen., July & 1831,

Mason's Stat.,, 3014-6, as amended by Laws 1936, c. 289,
applies to special school districts as wall ay other dis-
tricts. Op. Atty. Gen, (426b-7), June 6, 1935,
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Special Laws 1881, c. 178, §14, as amended by
Special Laws 1889, ¢, 526.

Anoka School District No. 1.

Meeting of board of education was valid without stat-

utory notice if all members were present. Op. Atty.
Gen. (906L), May 14, 1936.

Special Laws 1881, c. 190, §1,

State Board of Contro! has no authority to condemn
?1‘5 {'9&3%1 City Workhouse, Op. Atty. Gen. (59a-14), June

L] - -

Sp. Laws 1881, c. 200,

Duty of maintaining streets and sidewalks reasonably
safe for travel rests upon municipality, and the sireet
rallway was not llable for ruts near rails caused by
plowing snow and use by automobiles. TPhelion v, D,
202M224, 27TNWEE2Z. See Dun, Dig, 6818

Special Laws 1883, c. 314, :
Repealed by Laws 1929, ¢ 7, effective Dec. 31, 1820,

Special Laws 1883, c. 316,
Amended by Sp. Laws 1891, ¢, 361.
Repealed Mar, 26, 1929, ¢. 89,

Special Laws 18835, c. 116,

Clerk of municipal court of Brainerd should furnish
a bond in addition to that furnished by the judge, in
amount required by statute, approved by judge, and flled
w;ith secretary of state, Op. Atty, Gen. (307i), May 13,
1937,

Laws 1885, c. 145.
Hee notes under §1i11.

19.

The Village of Kenyon cannot enter into a contract
for the purchase of electric generating equipment for a
proposed municipal light plant to be paid for out of
future earnings, nor can it issue warrants payahle in
il&elgl;iure out of such earnings. Qp. Atty, Gen, Oct.

Special Laws 1883, ¢, 175.

This act sufficiently expresses Its subject In its title.
State v. County of Mower, 185M29%0, 241NW60. See Dun.
Dig. 8920.

This act was not repealed by elther Laws 1913, c. 235,
gzllﬁ%v?umn' ec. 323, Biate v. County of Mower, 135M390,

Laws 1887, c. 8.

Board of education of South St. Paul has power to
?urchase real estate for school purposes without author-
zatlon hy voters. Op. Atty. Gen, April 2§, 1932,

Special Laws 1887, c. 1.

Board of education of South $t. Paul has power to
purchase real estate for school purposes without author-
ization by voters, Op. Atty. Gen.,, April 28, 1932,

Subch. 8.

Sgecial achogl district No. 1 in Dakota county has no
authority to expend public money for tranaportation of
pupils. Op. Atty. Gen., Nov. 22, 15833,

0.

Speclal school district in South St. Paul has suthority
to expend public moneys for transportation of pupils.
Op. Atty. Gen,, Feb. 1, 1934,

Special Laws 1887, c. 2, §2.
Vacancy In_ office of assessor in village of Litchfield

must be filled by special election. Op. Atty. Gen., Apr.
14, 1932,

Special Laws 1887, c. 4.

See New Ulm City Charter, Appendix No. 3.

City may appropriate money for maintenance of can-
non donated to it by Burgs Battery, including money for
purchase of powder, cannon polish, rent of houses and
repairs, though the battery is a private organization.
Op. Atty, Gen. (59a-3), May 18, 1939,

Pt. IV, §101.

It is not necessary to publish resolutions,
Gen. (63a-10), Dee, 30, 1938,

Special Laws 1887, c¢. 5.

Laws 1903, c. 165, is a complete independent legislative
enactment and 18 not controlled by any of the provi-
sions of thia act retative to the removal of officers, and
the mayor of Wincna may remove any of the commis-
sioners for any of the grounds specified in the 1903 law
ag provided therein, ané neither the clty counctl nor the
board of municipal works has any part in the proceed-
ings. Op. Atty. Gen., May 4, 1931,

Special Laws 1887, c, 25.

Financial statement made out by city treasurer need
not be published. Op. Atty. Gen. (35%9a-21), Apr, 19, 1933.

Candidates for city office should file thelr aflldavits of
candidacy not less than 16 days prior to city election,
as provided in §1806. Op. Atty. Gen, (3592-21), Apr, 19,

<

Op. Atty.

12,

Salary of city treasurer of city of Chatfleld may be
fixed by resolution of common council, Op, Atty, Gen.
(36%9a-21), Apr, 19, 1938,

Special Laws 1887, c. 27,

See Op, Atty. Gen,, Apr. 14, 1932, under ¢. 2, §2,

Village of Litchileld may purchase DHessl engines with-
gl'.;lt i’ag:lg\éertislng for bids. Op. Atty, Gen. (707a-15), Nov.

City of Litchfield has authority to acquire and maln-
{gér% a golf course. Op. Atty. Gen, (46%a-12), June 4,

Special Laws 1887, ¢. 27, as amended by Special
Eaws 1889, ¢, 40.

Act does not authorize village council to make an ap-
propriation to American Legion drum and hugle corpg for
purpose of purchasing uniforms and equipment., Op. Atty.
Gen, (469¢c-1), May 9, 1938,

Special Laws 1887, c. 252.

Repealed July 14, 1937, Sp. Sess,, c. 43,

Repeal of this act by Laws 1937, Ex. Sess., c 43,
had effect of reestablishing county system of poor relief
in Pope County, Op. Atty. Gen. (33890-6), Aug. 24, 1937.

Special Laws 1887, c. 330. ’
Trustees of Pillsbury Academy v. 8, 204M365 28INW
727; note under Laws 1854, ¢, 36.

Laws 1889, ¢, 57.

State of Minnesota has authority to enforce criminal
laws of the state on the Fort Snelling Reaervation in
state courts. Op. Atty. Gen. (310j), Apr. 3, 1934.

Whether civilian translents located in civillan camp
upon Fort Snelling reservation are subject to jurisdie-
?iec;ré of t.~3_tatei courta Vﬂlen t%ley ciomgit crimes upon such

rvation is a questio fact, . . . .
May 11, 1934, 4 ne ¢ P. Atty. Gen. (3100

,Coroner cannot hold Inquests in deaths occasioned by
violence on Fort Snelling Reservation unless there are
civil persons, and not soldlers, who might be subjected
to prosecution in state court, coroner having no juris-

dictlon if person committing erime s a soldier. . Atty,
Gen, {103f), May 12, 1936, o ° Op. Atty

Laws 1889, ¢, 161.

Change of venue from St. Paul municipal court under
brovisions of §2215 should conform to practice of district
court, and a motion and order i3 unnecessary, Stats v.
Municipal Court of St. Paul, 204M413, 283NWE5GH.

Special Laws 1889, c, 9,

City of Anoka has all the powers It had under previoua
charter, including power to construct a hospital. Op.
Atty, Gen. (59h-5), Aug, 5§, 1936.

Special Laws 1889, c. 84,

18,

Amended Laws 1907, c. 465; Laws 1911, & 1258; Laws
1917, o 482; Laws 1919, ¢, 3032 Laws 1921, ¢ 201 Laws
1823, c. 413; Laws 1927, ¢, 424, Laws 1929, c, 129; Laws
1937, e. 273, §1.

Special Laws 1889, c. 132,
State v. Brown, 189M257, 249NWEEY,

Special Laws 1889, c. 246,

Village of Litchfleld owning and operating electric
light power plant may purchase appliances, such as elec-
tric stoves, and sell same to village consumers of light
and power. Op, Atty. Gen, (624c-5), Apr. 27, 1937,

Special Laws 1889, ¢, 851.

1 (9).

Amended, Lawg 1321, c. 362, §1; Laws 1929, c. 423, §1.

Municipal court of St. Paul may dispose of cases in-
volving violations of a city ordinance without a jury
trial., Btate v, Parks, 199M622, 273INW233. See Dun.
Dig. 5235, 6907.

One charged with offense of operating a motor vehicle
while under influence of intoxicating liquor in vlolaticn
of city ordinance ls not entitled to a jury trial In mu-
nicipal ¢ourt of St. Paul, though conviction involves a
fine of $100 or imprisonment for 90 days, and incidentally
involves revocation of driver's license, and although at
time of passage of ordinance, there existed a statute
covering same subject matter which entitled violator to a
jury trial. Id.

B2,

Amended, Laws 1907, c. 302; Laws 1913, c. 420, §1;
Laws 1919, c. 308, $2; Laws 1921, ¢, 362, §4; Laws 1927, o
317, §2; Laws 1929, c. 423, §2,

Special Laws 1889, c. 855.

g1,

Incumbent In office of abstract clerk could not ques-
tion title of successor holding certiflcate of election in
suit for an injunction. Doyle v, R. 285N'W430. See
Dun. Dig. 4486.
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Special Laws 1889, ¢. 369.

One appointed and commisgioned by the commissioner
of public safety of the city of St. Paul a special police
officer, at the request of justice of the peace of 10th
and 1llth wards to serve process issued out of his court,
ig entitled to recover of an attorney, practicing in said
court, for such process so served, at attorney’s request,
the fees therefor prescribed by Mason’s Minn, St, 1929,
§6996. Russ v, K., 285NW472. See Dun. Dig. 8753,

Specia) Laws 1889, c. 403.

Amended. Laws 1933, ¢ 428,

One appeinted and commissioned by the commissioner
of public safety of the city of 8t. Paul s specizl police
officer, at the request of justice of the peace of 10th and
11th wards to serve process issued out of his court, is
entitled to recover of an attorney, practicing in said
court, for such process s¢o served, at attorney’s request,
the fees therefor prescribed by Mason's Minn. St 1927,
§6996. Russ v. K., 285NW472. See Dun. Dig, 8753,

Special Laws 1889, c. 423.

One appointed and commissioned by the commissioner
of public safety of the city of St. Paul a special police
officer, at the request of justice of the peace of 10th and
1lth wards to serve proceas issued out of his court, is
entitled to recover of an attorney, practicing in sald
court, for such process sc served, at attorney’'s request,
the fees therefor preseribed by Mason's Minn, St, 1929,
§6996. Russ v. K., 285NW472. See Dun. Dig, 8753,

Special Laws 1889, c. 449, as amended by Laws
1889, ¢, 99.

One appointed and commlgsioned by the commissioner
of public safety of the city of $t, Paul g speclial police
officer, at the request of justice of the peace of 10th and
11th wards to serve process issued out of his court, is
entitled to recover of an attorney, practicing in said
court, for such process so gerved, at attorney's request,
the fees therefor prescribed by Masgon’s Minn. St, 1927,
§6996, Russ v. K., 285NW472, See Dun. Dig, 8753,

Laws 1891, c, 57.
State cannot tax malt Hguors when sold on Fort Snell-
ing Reservation. Op. Atty, Gen, (218k), Mar, 25, 1938.

Special Laws 1891, ¢. 2.

Conviction for liguor offense does not prohibit one
from holding office of councilman of c¢ity of Chaska un-
less right of citizenship has been lost and not restored.
Op. Atty. Gen. (63a), Feb, 15, 1937,

Subch. IV,

City may remove accumulations in water course run-
ning through city if deemed injurious to public health or
detrimental to general welfare. Op. Atty. Gen. (387h-8),
Aug, 12, 1938.

Special Laws 1891, ¢, 3.

15,

Commiesion need not advertise for bids before pur-
chasing a second hand machine for $5000. Op. Atty.
Gen,, Mar. 1, 1934,

Special Laws 1891, c. 5.

City may furnish guards and boats and other facili-
ties for protection of publie in using swimming pools.
Op, Atty, Gen., (59b-11), Aug. 10, 1916,

Council may, but is not compelled to advertise for
bids for purchase of supplies, or for other contracts
in excess of $100. Op. Atty, Gen, (707a-4), May 3, 1930,

Subch. IV,

City of 8t. Peter has power to acquire and maintain a
municipal hospital. Op. Atty. Gen. (59b-5), Aug. 6, 1938.
_ City of St. Peter has authority to use surplus electric
light fund for paying cost of constructing a hoapital
without submitting proposition to voters, Op. Atty. Gen.
(624a-6), Sept. 2, 1938,

St. Peter City Charter,
See notes under $t. Peter City Charter.

Special Laws 1801, c. 45.

Offices of constable and councllman of Le Sueur are
incompatible. Op. Atty. Gen, May 1, 1933 May 9, 1933,

City of Le Sueur may exceed ity debt limitation In
purchasing Diesel engine to be used in operating an
electrie light and power plant, but cannot expend more
than $1,000 therefor without a vote of electors. Op. Atty.
Gen. (624e-8), Dec, 7, 1936.

City of Le Sueur may purchase Diesel engine for
light plant costing more than $1,000 and issue without
vote of people bonds or certificates of indebtedness pay-
able from net revenues of power and water plants, Op.
Atty, Gen, (624e-8), Feb. 18, 1937.

Cities ¢f the fourth class operating under special laws
or home rule charters need not publish financial state-
meants. Op. Atty. Gen. (277B-2), May 15, E

City officers can not be interested in contracts with
elty. Op. Atty. Gen, (90e-5), May 18, 1939.

Subd. TV. %

4.
Voters must authorize sale of real estate owned by
city., Op. Atty. Gen, (569a-40), May 26, 1936,

City of Le Sueur is authorized to construect a municipal
swimming pool and playground, and may issue bonds
therefore in an unlimited amount 'so long ag total bonded
indebtedness does not exceed 10% of assessed valuatlon
of property. Op. Atty. Gen, (5%b-11), Apr. 27, 1938.

Special Laws 1891, ¢. 46.

Commisgion need not advertise for bids before pur-
chasing a second hand machine for $5000. Op. Atty.
Gen., Mar, 1, 1934,

Special Laws 1891, c. 48,

(10).

Board of school district No. 8, Olmstead County, has
all of the powers of the board of an Independent school
district, under §§2846, 2847, and may establish minimum
wage scales in contract for buildings. Op. Atty, Gen.
(169h-14), Dec. 3, 1926,

Special Laws 1891, ¢. 59.
1.
Amended by Laws 1931, c. 251,

Ely Municipal court act.

Amonded by Laws 1916, c. 66; Laws 1929, ¢, 134,

This act and not Masen's Stat, §237, governs the mat-
ter of salary of judge, and city council can reduce the
salary during term. Op. Atty, Gen. (307i), Mar. 23, 1935.

Special Laws 1801, ¢, 312.

It is no part of official duties of city attorney of Duluth
to act for board of education of city. Lindgquist v, A,
196M233, 266NWS4. See Dun. Dig. 6586.

Board of education also has power to authorize em-

loyees to attend conventions, work of which will bhe

elpful in performance of their duties, and purpose be-

ing a public one, and there belng no suggestion of arbi-
trary or capricious action or bad faith, there is nothing
for judicial consideration. Id.

The board of education has power to retain an at-
torney and pay him upon a continuing basis from month
to month, Id. See Dun. Dig, 8675,

A salary schedule adopted by board of education of
Duluth prior to enactment of the Teacher's Tenure Act
does not determine the yearly salary to be paid its
teachers after such act went into effect. The power of
defendant to contract for the yearly salary of teachers
fs limited to the funds it is authorized to provide for
conducting the schools for the same period. Teachers
are charged with knowledge of extent of its power to
ch;rétrg.g%h Sutton v, B, 197M125, 266NW447, See Dun.

0.

School district may sell a achool site and buflding on
g credit basis, but it 1s recommended that sale be made
on a contract for deed rather than the taking of a mort-
gage. Op. Atty. Gen. (622i-8), June 25, 1934.

School district desiring to sell achool site need not call
for bids but such course 18 advisable. Op. Atty. Gen.
(6221-8), June 25, 19834,

School district created by this act may through its
board of education gell a school site and building with-
(;;1;4 vote of electora. Op. Atty, Gen. (6221-8), June 25,

13.

Lawa 1921, c. 332, supersedes Mason's Stata., §3014, and
applies to school district In city of Duluth created by
special act. Board of Education v. B., 192M367, 256NW
894. See Dun, Dig. 5669,

Special Laws 1801, ¢. 861.
Repealed Mar, 26, 1929, c. §9.

Special Laws 1801, ¢. 423,
HRepenled Mar. 9, 1929, ¢. 69, §3.

Laws 1893, c. 204.

City of Ada may Issue bonds to pay cost of construct-
ing a hospltal pursuant to Laws 1893, c. 204, notwith-
standing limitations in home rule charter. Op. Atty. Gen.
(36g), Dec. 24, 1938,

Gen. Stats. 1894,

HF1045,

City of Luverne could enter Into contract for purchase
of diesel generating unit, to be paid for out of earnings
of power plant only, without calling for bids. Op. Atty.
Gen. (707a-4), Aug. 12, 1937,

F1064.

President of council of c¢lty of Marshall, In absence of
mayor who is in distant hospltal and unable to act, may
call special meeting of council and appeint a pelice eivil
service commissioner to fill a vacanecy, and may also
vote on question of conflrmation of such appointment.
Op. Atty. Gen. (61la), May 14, 1938.

§1068.

There 18 no statute regarding depositaries which 1a
?é)plll:(’:&ble to the city of Marshall. Op. Atty. Gen., June

Laws 1870, c¢. 31, and General Statutes 1894, §81045 to
1195, under which c¢ity of Marshall was established wers
not repealed by the revision of 1306 and are still ap-
plicable to eities Incorporated thereunder, except as modp-
fied by later enactment, and a city assessor may be ap-
pointed only for a term of one year. Op. Atty. Gen.
{12a-3), Apr, 23, 1935.
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Laws 1895, c. 8.

See annotationa under §§1933-656 of Statutes.

Mayor and alderman of city of Melrose may hot sarve
as members of water board, which it ia thelr duty to
appeint, but one a member of commission before election
a8 member of councll may hgld both offices. Op. Atty.
Gen., Sept. 21, 1932,

Mayor and alderman may not draw additional salary
for services as members of water board. Op. Atty. Gen,,
Sept. 21, 1932,

Laws 1895, ¢. 257,

This act wae not repealed by . L. 1305, §781. Op. Atty.
Gen,, Oct. 6, 1931, Oct. 10, 1931,

Council in a vlilage operating under Laws 1885, e
145, may purchase a fire {ruck and a lot and a2 bullding
to house it without a vote of electors, but cannot issue
certificates of Indebtedness without a wvote of people,
unless it brings itself within Laws 1895, ¢. 267. Op. Atty.
Gen. (476a-4), Mar. 10, 1937,

This act has not been repealed, and therefore remains
in effect.

This act was not repealed by Revised Laws 1905, and
villages operating under Laws 1885, ¢, 145, may purchase
fire apparatus and issue certificates of indebtedness with-
in limitations of thig act. Op. Atty, Gen, (476b-7), Nov.
22, 1938, .

#2007,

Neither mayor nor alderman of city may draw extra
compensation while serving on board of equalization of
city. Op. Atty. Gen. Sept. 21, 1932,

Laws 1901, c. 252,

This act is repealed by Mason's Minn. Stats., §10978.
Op. Atty. Gen.,, Apr. 27, 1933.

Laws 1908, ¢. 185.

This law i3 a complete Independent legislative enact-
ment, and Iz not controlled by any of the provisiona of
Special Lawa 1887, c. b, and the Mayor of Winona may
remove any of the gcommissioners for misconduct, ete,
after hearing, ete., and nefther the city council nor the
board of municipal works has any part In the proceed-
ings. Op. Atty. Gen., May 4, 1931.

18. -

Roard of Municipal works of city of Winona may
establish a separate classification as to water rates for
golf elubs. Op. Atty, Gen. (69b-13), Nov, 18, 1938,

Laws 1003, c. 247,

2,
Amended by Laws 1937, ¢, 251.

Laws 1903, ¢c. 289.

Op. Atty. Gen., Apr. 28, 1932; note under Special Laws
1887, cc. 1, 8.

7.

Board of education of South $t. Paul must accept the
city recorder as the secretary thereof, and may not
sglﬁct one of its own choice. Op. Atty. Gen. Aug, 29,
1921, )

Laws 1903, ¢. 833.
Fee provisions of Laws 1935, 5p, Sess, ¢. 72, apply to
Ramsey County. Op. Atty. Gen. {144b-15), Feb. 3, 1936.

Laws 1903, c, 382,

As to villages organized and operating under Laws
1885, ¢. 145, provisions of laws 1301, c. 167 (§1918-36 et
seq.}), and Laws 1903, ¢ 332, are still in full force and
efftect, Op. Atty. Gen. (3%6g-7), May 21, 1837,

1.

Tar surfacing of a number of unconnected streets
may be had in one proceeding on initiation by village
council without petition of property owners, Op. Atty.
Gen, (336g-10), August 14, 1939,

Revised Laws 19035, . )
1032-1034,
Ren. June 21, 1937, Sp. Sea,, c. 4, §2.

Laws 1903, c¢. 5. s

Congresalonal townships In Red Lake Indian Reserva-
tlon must be counted as other townships in determining
whether or not Clear Water County comes within the
provisions of this law. Op. Atty. Gen., Oct. 31, 1931,

Laws 1905, c. 190.
Repealed Apr. 17, 1985, ¢. 205, §2.

Laws 1907, c. 50.

Op. Atty. Gen, Apr. 28, 1932; note under Bpecial Lawa
1887, cc. 1, &

It is the duty of the clty attorney of South 8t. Paul to
represent the board of education unless thae board retains
another attorney for that purpose, this act not repealing
charter provisiona of the city, but merely providing an
additional method whereby board of education may ob.
{gisr‘l‘ legal mervices, Op. Atty. Gen, (77%a-3), Nov. 28,

Laws 1907, c. 130,
g2,
Amended July 14, 1937, Sp. Ses, ¢, 2T,

Laws 1907, c. 189.
]2,
Amended '37, ¢, 362

Laws 1907, c. 310.

This act is still in force as to those townships not
coming within classiflcation set forth In §1083%-1. Op.
Atty. Gen.,, Mar, 8, 1933.

Laws 1909, c. 356.

Title and §1,
Amended by Laws 1335, c. 378;

Laws 1909, c. 361,

2, 4,

A:mended. Laws 1913, ¢, 203; Laws 1915, c. 137; Laws
1917, cc. 481, 510; Lawsa 1919, c. 304, §4; Lawa 1921, c.
336, §4; Laws 1923, c¢. 307: Laws 1929, ¢. 317.

Laws 1911, c. 80,

Laws '37, ¢. 453.

1.

Amended, Laws 1913, ¢, 190; Laws 1915, c¢. §3; Lawa
1919, c. 304, §8; Laws 1921, c. 336, §9; Laws 1923, c. 307,
§6115I€:aws 1927, c. 420, §5; Laws 1929, ¢, 304; Laws 19371,
e, .

Laws 1911, c. 148,

1, .

Annual meeting having falled to fix salaries of school
board members, such members may not be pald com-
pensation in previous year but there may be special
meeting for purpose of fixing salaries. Op. Atty, Gen.,
Sept. 12, 1933,

Laws 1911, ¢. 280,
10.
The university has authority to lease for as many
yearg ag it desires the experimental station at Albert
Len established by Laws 1311, ¢ 280, §10, and placed
under the supervision of the university by Laws 1925,
c. 238, and sought to be retransferred to grantor by Laws
1333, c. 202, pending a legislative act naming a granhtee
lePli::hl Tgas% teceive a deed. Op. Atty. Gen, (618c-13),
¥ 1, .

Laws 1911, c. 3686.
1.
Amended ¥eb. 14, 1835, ¢, 11

Laws 1918, c. 58,
1,

Half of funds received by county must be used for
school purposes. Op. Atty. Gen, Sept, 20, 1032,

Laws 1913, c. 193,

1.
Amended, Lawa 1521, ¢, 207; Laws 1929, c. 422, §1.

Laws 1913, c. 2385,
[N

This section repealed Laws 1813, c. 75. Op. Atty. .
June 18, 1931, Op. Atty. Gen

Laws 1913, c. 318,

82.

Right of widow of a flreman service pensioner to a
pension is determined by law in force at time of such
pensioner’'s death, and where death occurred since Laws
19433, e. 177, became effective widow 1 not entitled to
such pension unless she resided with pensicner at time
of hig death. State v, Minneapolis Fire Department Re-
lief Ass'n, 285NW470. See Dun, Dig. 6605a,

Laws 1913, c, 348.

2.

State executive council has power to petition for vaca-
tion of city street for extenston of capitol grounds. Op.
Atty. Gen., Mar. 8 1933

Laws 1013, c. 424,
1, 2,4, 5.
Amended by Laws 1937, c. 273.

Laws 1013, c¢. B27.

Minnesota Historical Soclety is liable under Waorkmen's
Compensation Act for Injuries to iits employees but is
not liable to visitors injured while on the premises. Op.
Atty. Gen., (523z-17), May 2, 1934,

Gen. Stats. 1913.

§R24.

Amended, Laws 1916, ¢. 133; Laws 1917, c. 474; Laws
191%, ¢, 304; Laws 1921, c. 336; Laws 1923, ¢, 307; Laws
1927, c. 420; Laws 1329, c. 305; Laws 1937, c. 210.

f¥RT4, 8T,

Amended, Laws 1915, e, 135; Laws 1917, c. 472; Laws

1919, o 304, E‘Z; Laws 1921, ¢, 336, §2; Lawas 1923, c¢. 307,
ggs Laws 1925, c. 372; Laws 1927, ¢, 420, §2; Laws 1929, c.
525‘2282—2264.
FRep. June 21, 1937, Sp. Ses, c. 4, §2.
#RIBE

(. S.71913, $3191, seems to be superseded by Mason's
St. Supp, 1938, §3200-28, or at least latter is glven effect
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in State v. Sobelman, 199M232, 27TINW{84,
Op. Atty, Gen.

of former

[Editarial.}
This section 1s still in force and effect.

(218J), June 2, 1939, '

Laws 1915, c. 23.

Repealed by Act Jan. 6, 1934, Ex. Ses, c¢. 46, §38.

Laws 1933, e. 115, §§3200-1 to 3200-4, repeals all local
?.)!‘ld %ou%sé option laws then in effect. Op. Atty. Gen,

ec. §, 1 .

Laws 1915, c. 119,
Amended Feb, 14, 1935, c. 11.

Laws 1915, c. 188.
Amended by Laws 1937, ¢, 210.

Laws 1915, c. 142,
Repealed Apr. 24, 1935, ¢. 283, §2. .

L

Amended, Laws 1917, c¢. 434, gl; Laws 1919, ¢, 304, EG:
La.a\'-.ésll 1921, ¢. 336, §6; Laws 1923, ¢. 307, §4; Laws 1929,
[+9 .

Laws 1915, c, 143.

Minnesota Historical Soclety is lable under Workmen's
Compengation Act for injuries to its empiloyees but is
not liable to visitors injured while on the premises. Op.
Atty. Gen. (523g-17), May 2, 1934, .

Laws 1017, c. 187.

Money necessary to pay old age pensions should be
levied by county board rather than poor and hospital
commission. Op. Atty. Gen, Oct, 8, 1932,

4.

Under this section as amended by Laws 1931, c. 60,
adoption of resclution by board of poor commissioners
constitutes levy on taxable property in county for pur-
pose of constructing an additlon to hospital without
submiasion to votera, Op. Atty. Gen, Feh, 14, 1334,

Laws 1917, c. 263.

3,7 .

Amended by Laws 1921, ¢, 286; Laws 1923, c. 262: Lawa
1925, ¢, 90; Laws 1929, c. 242,

Laws 1917, c. 312,

3.

Neither aheriff nor his deputies are entitled to com-
pensation for serving papers for juvenile ¢ourt, but are
entitled to relmbursement for expenses. Qp. Atty. Gen.
Nov, 24, 1933.

Laws 1917, c. 407,

N.[uniclpa.l court of Minneapollis had juriasdictlon of un-
lawful detainer action whether title to real estate was
involved or not. Cook v, L., 191M6, 252ZNW649.

Laws 1917, ¢, 434,
Repealed Apr. 24, 1935, c. 283, §2.

Laws 1919, c. 23.
Amended by Laws 1933, c. 46,

Laws 1919, c. 66.
Amended. Apr. 20, 1939, ¢. 318

Laws 1919, ¢, 101.

Repealed by Act Feb. 14, 1933, c. 21.

Increase in population In Stearns County to 62,000
automatically removed county from classgification under
this act, and salaries of county comimissioners are gov-
Egggd by Mason's Stat. 1927, §656. Op. Atty. Gen,, Aug. 2,

Laws 1919, ¢. 224.
Repealed Apr., 15, 1933, c. 284, §l6.

Laws 1919, c. 252.

Minneapolis Home Rule Charter, ¢, 15, conferring cer-
tain’ powers upon board of estimate and taxation, does
not deprive board of education of power to levy taxes.
State v. BErickson, 190M21§, 251NWE19, See Dun. Dig.
8662, n. 40, 8669,

Laws 1919, ¢, 267,

3.
Amended by Laws 1931, c. 261, and prior appropria-
tions walldated.

Laws 1919, ¢, 271,

Common school dlstrict with more than 10 townships’

is not limited to 30 mills levy for school maintenance,
but Is limited to 8 mills rate for building and equipment.
Op. Atty, Gen. (519m), Oct. 10, 1935.

Application of 10 mills tax provided for in Laws 1910,
g.l 27},dwas not affected in any way by Lawsg 1935, c. 289,

Proceeds of 10 mills tax are not to be consldered in
artéigvaing g,t special state aid, provided for in Laws 1935,
¢, . Id,

Laws 1919, c. 293,
Amended Jan. 18, 1936, Sp. Ses, 1935-36, c. 37.

Laws 1919, c. 294.

1.

Amended by Laws 1929, c. 205.
Amended. Mar, 28, 1339, c. 97.

Laws 1919, c. 304,
Repealed Apr. 24, 1935, ¢, 283, §2.

Laws 1919, c¢. 831.

1.
Amended by Laws 1829, c. 128,

Laws 1919, ¢, 463.
12(13),
Amended by Lawg 1931, ¢, 282,

Laws 1919, c. 523, .

B2,

Right of wildow of a fireman service pensioner to a
pension is determined by law_in force at time of such
pensioner’'s death, and where death occurred since Laws
1943, ¢, 177, became effective widow is not entitled to
such pension unless she resided with pensioner at time
of his death. State v. Minneapolla Fire Department Re-
lief Ass'n, 280N'W479, See Dun. Dig. £605a,

Special Laws 1819, c. 38.
Repealed. Apr. 22, 1939, ¢, 406, §4,

Laws 1921, ¢, 1383,
8,
A(;nended by Laws 1937, ¢ 257,

10.
Amended, Lawa 1923, c. 41%; Laws 1927, c. 184; Laws
1929, c. 187.

12,
%;nended by Laws 1837, e, 292,

Ar.nended. Lawsg 1923, c. 419, §14; Laws 1925, c. 393, §2;
Laws 1929, ¢, 359; Laws 1937, ¢, 290,

Laws 1921, c. 202,
Amended, Lawa 1929, ¢, 376.

Laws 1921, ¢. 216.

. Right of widow of a flreman service pensioner to a
pension is determined by law in force at time of such
pensioner’s death, and where death occurred since Laws
1933, c¢. 177, became effective widow is not entitled to
such pension unless she resided with pensioner at time
of his death, State v. Minneapolis Fire Department Re-
lief Ass'n, 2§56NW479. See Dun. Dig. 6605a,

Laws 1921, ¢, 285.

Due to reduction in assessed valusation, Fillmore
County does not come within this act as regards clerk
111ére191§13 office of register of deeds. Op. Atty. Gen., May

Laws 1921, ¢, 292,

Thia act [s constitutional.
248N'W822. .

8pecial school district No. 26 of Hastings may levy
tax up to 35 mills, 14,

This act 1s not unconstitutional as a modification of
Special Laws 1845, c. 29, as amended by Special Laws
1889, c. 132, but is rather a repeal of part of the special
law. BState v. Brown, 189MB857, 249INWEH69.

Laws 1921, c. 823.

This act did not repeal Special Laws 1856, ¢ 176
requiring Mower County to build and maintaln a.li
gr;%c;(ﬁ')es therein. State v. County of Mower, 1856M3590, 241

This' act repealed Laws 1913, c. 75.
June 18, 1931,

Lgws 1921, ¢. 336.
Repealed Apr. 24, 1936, ¢ 283, §2.

Laws 1921, ¢, 351,

1.
Amended by Laws 1937, ¢ 11
Laws 1921, c, 857,

1,
Amended by Taws 1937, c. 6.

Laws 1921, c. 362,

That part of the act which provides that munlcipal
court of city of St. Paul shall have exclusive jurisdiction
of misdemeanors and conduct prellminary examlnations
in criminal cases in Ramsey county s unconstitutional
as local or special legislation. State v. Gibbons, 202M
421, 278NWE78. See Dun. Dig. b270.

1.
Amended by Laws 1929, c. 423, §i.

Laws 1921, ¢, 437.

Repealed, 1939, ¢, 99, §20,

Amended by Laws 1933, c¢. 284;
Laws 1937, c. 491,

In event there ig not room In court house for office of
county attorney, county board is prohibited from pay-

State v. Brown, 183M267,

Op. Atty. Gen.,

Laws 1937, c. 193:
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Ing any office rent for him elsewhere.
May 1, 1933.
3

R:epealed by Laws 1829, c. 334, §2.
Laws 1021, ¢. 460,

Op. Atty. Gen,

5.
Amended by Laws 1923, ¢. 351; Laws 1929, c. 385.

Laws 1921, c. 462,

Where o town has duly levied its tax for local pur-
peses and listed and assessed personal property therein
taxable on first of May in any year, a city thereafter
organized so ag to Include part of such fown may not
levy a tax for city purposes on any of personal property
50 nssessed and taxed for same year. State v. Republic
Steel Corp., 199M107, 271NW119, See Dun, Dig, 9644,

Laws 1921, c. 470,
1.
Amended by Laws 1937, ¢ 289,

Laws 1021, c. 492,

County hoard of St. Louis County had authority to
employ expert technical assistance in analyzing and
classitying the duties of county employees, with a view
to standardization of* dutiea and of compenaation. Qp.
Atty. Gen,, Sept. 132, 1931,

14,

Asr.nended. Laws 1933, ¢ 370,
1

Amended by Laws 1929, c. 243,

Laws 1921, c. 508.

City may improve shores of lake lying partlally or
wholly wtthin corporate limits, and may acquire ease-
ment outside city to turn waters of irrigation or drain-
age #system into lake, and creatlon of state park of part
of city lying on lake does not chahge boundary of city
15;10 aszéo lpgrﬁvent improvements. Op. Atty. Gen. (330c-5),

ov, N .

Laws 1921, c¢. B25.
§4%, 4, 6, 7, amended by Laws 1929, c. 346.

Laws 1923, c. 99.

County board of St. Louls County had authority to

emplo‘y expert technical asaistance In analyzing and
classifying the duties of county employees, with a view
to standardization of dutles and of compensation, Op.
Atty. Gen., Sept. 12, 1931,

Laws 1023, c. 129,

The county board has power to lay out a road author.
ized by act, although it is wholly within 8 township,
Ic)?unts.\'rﬁgr Becker v. 8. 186M401, 243INW433. See Dun.

[ .

In so far as act relates to highways to be established
connecting public roads with navigable streams, is not
unconstitutional as apecial legislation. County of Becker
v. 8., 186M401, 243NW433. See Dun, Dig. 1691,

Offer by private Individuals to defray cost of right of
way and conatruction did not vitiate, although it may
have Influenced, action of county board In establishing
hichwny., County of Becker v. 8., 186M401, 243N'W433.
Ses Dun, Dig. 8476,

Laws 19623, c. 238.

:A:l:nended by Laws 1839, ¢ 241, §1.
Amended by Laws 1937, c. 143,
t\ft.nended by Lawa 1829, e 241, §2.

bz,
19é\gmended by Act Feb. 28, 1929, c. 45, eftective May 1,

Laws 1923, ¢, 307,
Repealed Apr, 24, 1935, c. 283, §2.

Laws 1923, . 419,

8. .

Amended by Laws 1927, e, 125 51: Lawsa 1329, c. 1B62;
Laws 1937, ¢. 247; Laws 1937, Sp. Ses, c. 63

16.

Amended by Laws 1925, c. 398, §3; Laws 1529, ¢, 301;
Laws 1937, ¢. 275,

Laws 1025, ¢. 7.
Repealed by Act Teb. 9, 1333, ¢ 16, §4.

Laws 1023, c. 85.

T
Amended Feb. 28, 1929, c. 45, effective May 1, 1929,

Laws 1025, ¢, 91,
Repealed. 1939, ¢, 9%, §20.

Amended by Laws 1929, c. 161; Laws 1933, ¢ 432
Laws 1937, ¢ 230.

3.
:“\mended by Laws 1937, ¢, 220.
Amended Laws 1933, ¢, 432; Laws 1937, Sp. Ses.. c. 64,

§2,
In event there is not room In court house for office
of county attorney, county board 18 prohibited from pay-
ing any office rent for him elsewhere. Op. Atty. Gen.,
May 1, 1933,

i

Amended Laws 1933, e. 432; Laws 1937, c. 230,

8.
Amended by Lawsg 1929, c¢. 161; Laws 1937, ¢ 230;
Laws 1937, Sp. Ses.,, ¢ 54, §1

o,
Amended Laws 1933, c. 432,

11.

Amended Laws 1933, ¢. 432; Laws 19837, c. 230.

Superintendent of schools of Morrison County was not
authorized to appoint an asslstant, and county board

cannot determine a salary for an assistant. Op. Atty.
Gen,, May 1, 1933,

12,
Aénended by Laws 1937, ¢, 230.
13.
Amended by Laws 1929, ¢. 161.

14,
1\52 agré\ended Laws 1937, ¢, 230; Laws 1937, Sp. Ses.,
c. , .

15.

Amended by Laws 1929, c. 161,

Amended by Laws 1933, c. 432.

16.

Lawa 1933, c. 432, adds §16.

Probate judge i3 nefther-required to nor authorized to
make charge for acknowledgments when they relate and
pertain to his office as such, but If charge is tnade, fee
g???guld be turned into county. Op. Atty. Gen., June 22,

Probate judge performing marriage ceremanies {s naot
required to turn gver f{ge to county. Id.

Laws 1925, c. 143,

Membera of county board furnigshing their own con-
veyances are entitled to mileage for Investigations snd
for appearing at hearings {n connection with Investiga-
tion of mothers’ penslons, but this is limited by Laws
1931, e. 331, as amended by Laws 1933, c. 13 (254-47),
254-48). Op. Atty. Gen., Mar, 27, 1934,

Laws 1923, c. 181,

Repealed as to probate judge by '37, c. 217.

Laws 1925, c. 238.

The university has authority to lease for as many
yvears as It desires the exper!mental station at Albert
Lea established by Laws 1911, ¢. 280, §10, and placed
under the supervision of the unlversity by Laws 1925,
c. 238, and souzht to be retransferred to grantor by
Laws;: 19&(3}.11 c]:l 202, penc}ing % leflsl(&)nivi acthamtng a
grantee ch may recelve a deed. . Atty, Gen. (618c-
13), July 1, 1935, P ¥ ¢

Laws 1925, c. 259,

3.
Amended by Laws 1329, c. 194,

Laws 1925, ¢, 370,
25?epsea.led by Laws 1929, ¢. 317, §6; and Laws 1831, c.

., §5.

Laws 1927, c. 17,

gad, 6, 7, 14, 15, 18, 10,

Amended July 15, 1937, Sp. Ses, c. 67.

Laws 1927, ¢, 33.

Member of library board may not appoint himself as
Hbrarian, Op. Atty. Gen., Jan, 10, 1934,

Laws 1927, ¢, 105,

1,
Ame_nded by L.aws 1929, ¢. 377.

Laws 1927, ¢. 119,

Where owner of business pronerty falls to pay taxes
for eight years or more, city has no remedy to compel
payment of the taxea or prevent the owner from using
the property, but may attach rents, if any part of the
property is rented. Op. Atty., Gen, Dec. 23, 1831,

Laws 1927, ¢. 207.

Under this act deputy regiaster of deeds, being on
Axed salary, is not entitled to extra compensation for
overtime work necessitated by an emergency. Qp.
Atty, Gen., Jan. 16, 1934,

Laws 1927, c. 225,

Amended by Laws 1933, c. 284.

Laws 1927, c. 317.

2.
Amended by Laws 1929, ¢. 423, §2.

Laws 1927, c. 374.

County treasurer is not llmited to one-twelfth per
month of hiz allotted clerk hire g0 long a3 he doeg not
exceed total amount apportioned for clerk hire during
year. Op. Atty. Gen., Jan, 4, 1934.
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Laws 1927, c. 418,
Bonds discharged. Act Mar, 9, 1929, c. 49,

Laws 1927, c. 420,
2.
Amended by Laws 1929, c. 338.

4.
Amended hy Laws 1929, ¢. 339, -

Laws 1929, c. 4,
aat-3,
Amended by Laws 1937, c. 144,

Laws 1929, c. 20.

Repealed. 1%39, c. 99, §20.
Amended by Laws 1933, c. 432.

Laws 1929, ¢, 37.

Amended by Laws 1931, c. 254.

The commission system is not applicable to Ramsey
county and city of North St. Paul is legally obliged
to pay county of Ramsey any amount expended by it
for old age pensions to residents of auch city. Op. Atty.
Gen,, June 4, 1933,

Laws 1929, c¢. 38,
Act continuing Bank Tax Commission and appropriat-
Ing money therefor. Laws 1931, c. 275.

Laws 1929, c. 69.

Act does not affect right of clerk of court to receive
and retain the per diem allowed for services on board
of audit. Op. Atty. Gen, May 23, 1929.

1
Amended by Laws 1933, c. 143,

Laws 1929, c. 83,
Amended by Laws 1933, c. 178,

Laws 1929, ¢. 107.
Amended by Lawa 1§29, c. 397.
Amended by Lawa 1%31, ¢ 28.

Laws 1929, c. 116,

The evidence supports the finding that money pald to
the city of St. Paul by Ramsey County was an advance-
ment, and not an outright payment of part of the cost
of a atreet improvement. Ballard Storage & Transfer
Co., 182M183, 233NW8E61. See Dun, Dig. 2242(27).

Laws 1929, c. 122,

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
butlt by county and later designated and taken over by
gjt‘s;,é??gs trunk highway. State v. Babcock, 186M132, 242

Laws 19290, c. 127,

1.

Amended by Laws 1931, c. 194,

Amendé&d Apr. 15, 1933, c. 285.

Amended by Laws 19354, c. 374.

Laws 1929, c. 133.

Laws 1931, cc. 35, 279, do not repeal Laws 1929, c. 133,
80 a8 to prevent vote to reimburse town treasurer at
gpecial town meeting. Op. Atly, Gen., July §, 1532,

Laws 1929, c. 147,

1.
Amended by Laws 1931, c. 110,

Laws 1029, c. 161,

Repealed. 1939, ¢ 99, §20.

Amended by Laws 1933, c. 432,

In event there is not room in court house for office of
county attorney, county board is prohibited from paying
anygggﬁce rent for him elsewhere. Op. Atty. Gen.,, May
1, 1 .

Laws 1029, c. 178. -
Amended by Lawa 1932, o 292

Laws 1929, c. 187,

10,
Amended by Laws 1937, c¢. 291
Laws 1929, c. 205,

AL,
Amended. Mar. 28, 1919, ¢ 97,

Laws 1929, c¢. 253.

8, 22, 24,

Amended by Laws 1931, ¢ 13.

Laws 1929, c. 284,

Safety isles on University Avenue in St. Paul consti-
tute an integral part of the street itself, and the county
may lawfully expend funds to assist In rearranging and
remodeling them. Op. Atty. Gen., Feb. 26, 1931,

Laws 1929, c. 305,
Amended by Laws 1937, ¢ 210,

Laws 1929, c. 307.
Amended by Laws 1931, e 28.

Laws 1929, c. 309,

1.

Amended by Lawa 1931, ¢, 61
Amended by Laws 1931, ¢, 79,

2.

Amended by Lawa 1931, ¢, 61.
Amended by Laws 1931, ¢, 79, §2.
?mended by Lawa 1931, ¢, 1086.

A.mended by Laws 1331, ¢, 61, -
Amended by Lawsg 1221, ¢. 75,

Laws 1929, c. 865,

The classificatien of counties by chapter 365, Lawe
1929, is sufficiently germaneg to the object of the act to
sustain its constitutionality, Tousley v. H., 182M447, 234
NW673. See Dun. Dig. 8320.

Authorizes a county to expend ita funds for construc-
tion and improvement of roads within a city of fourth
class lying outside county, where such roads connect
with atreet in city of first class within county. Tousley
v. H., 182M447, 234NWE73. See Dun. Dig. 8476,

Laws 1929, c. 871.

Ramsey county which operates under county system
has no valid claim against village for old age pensions
psaid. Op. Atty. Gen,, Apr. 19, 1933,

;&mended Jan, 18, 1936, Sp. Ses., c. 62, §1.
émended Jan. 24, 1926, Sp. Ses., c. 90, §L
Amended Jan. 24, 1936, Sp. Ses,, c. 90, §2.

Laws 1929, c. 376.
130M246, 230NWE3T.

Laws 1929, ¢. 378,

As against fee owner of real property, in posseasion
thereof at time of its enactment, chapter 378, Laws 1929,
purporting to validate a prlor vold foreclosure sale of
property, is unconstitutional. Fuller v. M., 18TM447, 245
NWG17. See Dun. Dig. 1651,

Laws 1929, c. 384,
Repealed Apr. 15, 1933, c. 284, §19.

Laws 1929, c. 391,
Repealed Apr. 24, 1935, ¢. 283, §2.

Laws 1929, c. 3904,
This act is violative of Const, art. 16. 2. 1810409, 232
NWT18. See Dun. Dig. 8462,

Laws 19381, ¢, 83.
Repealed Mar. 28, 1935, c. 72, $196 (§5992-196.)

Laws 1931, c. 76.
Laws 1933, e, 401, reappropriates unexpended balance
of appropriation.

Laws 1021, c. 87.

This act is unconstitutional as special and local legisg-
lation, State v. County of Mower., 185M390. 241NW&O.
See Dun. Dig. 1692.

Laws 1931, c. 89.
Amended, Laws 1933, o 106,

Laws 1931, c. 102.

4.

Section does not suthorize county bgard to Incur ex-
pense in anticipation of taxes to be collected by reason
of levy made thereunder by county board. Op. Atty.
Gen., iMar. 29, 1932,

Laws 1981, ¢. 103,
Op. Atty. Gen.,, July 11, 1931; note under §837.

Laws 1931, c. 115.

8.

Appropriation could not be used for purchase of 34
acres of land. Op. Atty. Gen., Mar. 18, 1333.

20.

Appropriation for mew cell block s still avallable, and
cannot be used for any other purpose. Op. Atty., Gen.
(88a-2), Mar. 31, 1928,

Laws 1931, ¢, 136,

1.
It is not necessary for county board to fix salary at
each annual meeting, Op. Atty, Gen., Jan. 6, 1933,

Laws 1931, c. 168.

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
state as trunk highway. State v. Babcock, 186M132, 242
NWwW474.

Counties may not be reimbursed for the cost of aec-
quiring rights-of-way, except where additional land is
acquired as incidental and essential to the particular
permanent improvement for which reimbursement Iis
claimed. Op. Atty. Gen., June 11, 1931,
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Laws 1931, c. 192,
Amended by Laws 1333, c. 284.

Laws 1931, c. 194,
Amended by Laws 18333, c. 285,

1.
Amended by Laws 1835, c. 374,

Laws 1931, c. 237.

1(38).

Signing power of attorney to forecloge mortgage in
individual name, without adding ‘'‘as administratrix of
estpte” was cured by Laws 1931, c, 237, §l, and Laws
1933, c. 437, §1. Baker v, R, 199M148, 2TiINW241. See
Dun. Dig. 6307.

Laws 1981, c. 259.
Repealed Muar, 29, 1935, c. 72, §196 (§8992-196.)

Laws 1931, c. 297,
Title and §1 amended by Laws 1933, c. 398.

Laws 1931, ¢, 806.

7.

Appropriation of license moneys to defray expenses
tfor lssuing motor vehicle licenses and collecting the
moneys therefor, does not contravene Const. art. 16, §3.
State v. King, 184M250, 238NW3134, See Dun. Dig. 95764,

The purpose of this section is sufiiclently indicated in
the title of the act. State v, King, 184M250, 238N'W334,
See Dun, Dig. 8920.

7 (4).

This item appropriating $400,000 for the year 1931 and
$420,000 for the yvear 1932, from the receipta of the state
tax on motor vehicles, i3 unconstitutional. Op. Atty.
Gen., June 29, 1431,

8.
Laws 1933, ¢. 109, makes tranafer of unexpended ap-
propriations in items 3, 4 and &

Laws 1931, c, 336,
Laws 1933, c. 401, reappropriates unexpended balance
of appropriation.

Laws 1931, c. 391..
10.
Amended Jan. 15, 1936, 8p. Ses., c. 32.

Laws 1931, c. 395.

Act Feb, 17, 1933, ¢. 31, continues unexpended part of
appropriation,

Laws 1531, c. 405.

4,

Appropriation. Laws 19%37, c, 228.
o

Amended Apr. 15, 1936, c. 193.

10,
Repealed Apr. 17, 1935, ¢ 204.

Laws 1931, c. 408.

10.

This section makes an appropriation of $3.600 for use
during the 'fiscal year ending June 30, 1932,” but in
view of Mason's Stat., §124, any unuaed portion of the
appropriation will not be cancelled until June 30, 1933
Op. Atty. Gen., Aug. 8, 19831

Laws 1931, ¢, 415.
Lawsa 1933, ¢. 299, makes an appropriation.

Laws 1931, c. 420,

This proposed amendment i3 not multifarious.
v. H, 187MT8, 244NW331.

Laws 1933, c. 16.

Amended by Laws 1337, c. 69

Laws 1933, c. 38.

For annotations, see §2088 of Statutes, ante, herein,

Thia act does not operate to extend date upon which
sheriff must make his return under §2090. Op. Atty.
Gen.,, May 15. 1933.

Laws 1933, c. 43.
Amended by Laws 1933, co. 131, 338,

Laws 1933, ¢. 72,

Winget

4.

Certificates of indebtednesa may be made payable any
time prior to Dec. 31 of year succeeding year in which
tax levy certified by county auditor was made. Op.
Atty. Gen,, Qct. 18, 1933,

Laws 1933, c¢. 76,
Amended by Lawa 1937, c. 70.

gas, 4.
Amended by Lawas 1937, c, 278.

Laws 1033, c. 96.
3-1 added Feb, 27, 1836, c. 23.
Amended Jan, 15, 1936, Sp. Ses. 1935-36, c. 27.

Laws 1933, c, 99.

Village of Bayport cannot lease lands to U, 8. De-
partment of Agriculture without legislative action, nor
may it be deeded back to the state for that purpose with-
out such action. Op. Atty, Gen. (89a), April 5, 193D,

B2,

Amended. Laws 1939, c. 282

Laws 1933, c¢. 115.
Repealed Jan, 6, 1934, Ex, Ses., c, 46, §38.

Laws 1933, ¢. 131.
Amended by Laws 1933, c. 338.

Laws 1938, c. 156.
Law applies to leviea for state loan bonds and interest.
Op. Atty. Gen., July 17, 1933.

Laws 1983, ¢. 159,
HRepealed and re-enacted, Ex. Ses, Deec. 27, 1933, ¢ 28,

Laws 1933, ¢. 162,

12,
Amended Ex. Ses. Dec. 28, 1933, ¢ 29,
Laws 1983, c. 166.

6, 11.
Amended. Apr. 15, 1939, ¢, 274.
12,
Probate judge is obligated to account to county for
fees received for taking acknowledgments only where
such services are part of duties with respect to matters
pending befere him. Op, Atty. Gen., July 24, 1933

13.

Amended. Apr, 15, 1939, c. 274,

Laws 1933, c. 183.

This chapter governs compensation of county com-
missioners in counties to which it applies, regardlesa of
when they took office. Op, Atty, Gen.,, May 6 1933,

Laws 1933, c¢. 202,

Repealed Jan, 13, 1936, ¢. 11, §3.

The university has authority to lease for as many
years as it desires the experimental statlon at Albert
Lea established by Laws 1911, ¢, 280, §10, and placed
under the supervision of the university by Laws 1925,
e. 238, and sought to be retransferred to grantor by
Laws 1933, c. 202, pending a legislative act naming a
grantee which may recelve a deed. Op. Atty. Gen. (618c-
13), July I, 1935,

Laws 1933, c. 212,
4

Salary of county commlassioners took eflect May 1,
but county commissioners cannot Ax salarles and clerk
hire of all county officers until its flrst annual meeting
after that date. Op. Atty. Gen, May 9, 1933,

Laws 1933, c. 214, '

1.

Speclal county bond election could he held on same day
as election held pursuant to this act. 0Op, Atty. Gen,
July 28, 1833,

Legislature Intended that no election of any kind
should be held on Sept. 12, other than special electlon
provided In act. Op. Atty. Gen., Sept, 7, 1933

5.

Member of legisiature may not be delegate to conven-
tion to ratify or revoke Efghteenth Amendment. Op.
Atty. Gen., May §, 1933. .

Words “and shall transmit at that time all petitlons
an acceptances,” are meaningless and should be disre-
garded, Op. Atty, Gen.,, May 19, 1933.

Last day for filing petitions 18 July 14, 1933, Id.

8.

Legisiature intended that laws governing general elec-
tlons of astate officers should apply with reference to
appointment of canvassing board in connection with
special election. Op. Atty, Gen., Sept 12, 1833,

Laws 1933, c. 281,
Repealed, Laws 1337, c. 91,

Laws 1983, c. 284,

Compensation and fees paid to sheriff under §2164-12
for investigation of unoccupied lands and service of no-
tices of expiration of redemption, are not subject to pro-
vision requiring 229 to be returned to gencral revenue
fund. Op. Atty. Gen, (425b-5), Sept. 2§, 1935,

Laws 1933, c. 2835,
1.
Amended by Laws 1935, c. 374.

Laws 1933, c. 290,

Wabasha ecounty having outstanding warrants of
$22,000 against its revenue fund and an assessed valua-
tion of $10,000,000 may refund such outstanding war-
rants, Op. Atty, Gen. June 10, 1933.
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Laws 1033, c. 342,

Board of control cannot increase prices of farm ma-
chinery above maximum prices authorized by statutes
even to conform to National Recovery Administration.
Op. Atty. Gen,, Aug. 25, 1933.

Under NRA Code prison farm machinery may be sold
outside of state in excess of prices fixed by Laws 1933,
?93342' for sales under state. Op. Atty. Gen., Feb, 10.

Laws 1933, c. 390,

2.
Amended Jan. 5, 1934, EJ_r..
Laws 1033, c. 405,

48,
Repealed, Mar. 10, 1939, c. 5%, §t. Eff. June 1, 1939,

Laws 1033, c. 413.

18(D) (d).

Atlorney general 18 entitled to reimbursement from ofl
inspection dlvision for costs and disbursements and
other expenses fincurred in connection with dellnquent
gas tax casesg certlfled by oil inspection dlvislon from
moneys made nvailable by this subdivision, Op. Atty.
Ger:; (324q), Feb, 8, 1935.

Z

Leglislature intended that part of appropriation to tax
commission should be used in connection with investiga-
tiong preliminary to making of reassessments, Op. Atty.
Gen., July 27, 1933.

20(133).

Entire appropriation 1s available for use durlng cur-

rent flscal year. Op. Atty. Gen.,, Mar. 15, 1934,

Op. Atty. Gen, Sept, 27, 1%33.

Section authorizes lisutenant governor to expend bal-
ances accumulated over period of years in his contingent
fund. Op. Atty. Gen,, May 18, 1933.

2a.

Executlve council may negotiate loan from banks
where necessary to meet current demands upon revenue
funda for payment of appropriatlona. Op. Atty. Gen,
Seg_;. 18, 1933,

Payments to retirement fund by regular state em-
plovees shall be based upon their regular salary schedule
without considering emergency reduction in salaries.
Op. Atty. Gen.,, May 11, 1933.

Salary reduction does not apply to salaries of $1,200
or less. Op., Atty. Gen., May 23, 13.

A department head has large discretion as to salary
reductions in his department. Id.

Reduction 18 applicable to entire salary and not ex-
cess of $1,200. Op. Atty. Gen.. May 23, 1933,

Heads of departmenta to which no appropriations are
made are to effect reductions of proximately the same
amount as reductions made by heads of other depart-
ments.  1d.

This act does not affect the per diem compensation of
members of board where total thereof for year ls less
than $1,200. Op. Aity, Gen., June 28, 1933.

Rteduction in salaries of officers and employees of
Board of Examinera in Osteopathy, Board of Electricity,
Board of Chiropractic Examiners, Board of Dental Ex-
aminers, Board of Halrdressing and Beauty Culture Ex-
aminers, and Board of Examiners in Basic Sciences, dis-
cussed. Op. Atty. Gen., June 29, 1933.

Salary of secretary ‘of barber board must be reduced
In a proximate percentage as reductions made by heads
ot departments. Id.

Laws 1933, c. 420G,

Gita)

Disbursements from appropriation may be made for
premium on workmen's compensation insurance. Op.
Atty, Gen., Mar, 15, 1934,

{5},

Subsgection does not arbitrarily limit payment of ap-
propriation for boys’ and girls' club work to only those
county fair associations that hold regular annual fairs.
ap. é\tty Gen., June 16, 1933.

a(8)

Toultry association shows may be held jointly. OpD.
Atty, Gen., Oct, 27, 1933,

Laws 1933, e, 427,

0.

Appropriation to lndustrial commliassion for compensa-
tion to Gust Smith tmay not be aassigned by Smith Op.
Atty. Gen., May 4, 1933,

Laws 1933, c. 432,

Repeated. 1939, ¢ 99, §20.

County commissioners are not entitled to extra com-
pensation either by way of per diem or for mileage while
engaged In federal government relief measure, but are
entitled to compensation for servicea performed in carry-
ing out old age pension law. Op. Atty. Gen. (335¢-1),
Apr 5, 1934,

]n event there 18 not room in court houae for office of
county attorney, county bhoard is prohibited from paying

Ses., ¢ 40.

Divers[on of funds.

a;nys office rent for him elsewhere, Op. Atty. Gen., May 1,
123

County attorney is not entitled to o clerk in absence
of specific authorization.

Laws 1983, c. 435.

Appropriation of 3$2,211.75 for repairs of St. Cloud
State Teachers' College held intended to be used in aat-

isfying claim against state for work already done. Op.
Atty. Gen,, July 24, 1933.
4.

Money appropriated for purchase of additional lands
to enlarge campus of teachers' collegg cannot be used
for ahy other purpose. Op. Atty, Gen, June 2, 1933,

6{3) (b, ¢).

Amended Jan. 9, 1834, IEx. Ses., c. 81

6(5) (c).

7ﬁr\mended Dec. 31, 1333, Ex. Sea, ¢. 38.

State department of education has authority to lend
money for living expenses to selected individual person
eligible for re-educatlon and to charge interest thereon.
Op. Atty, Gen., July 7, 1933.

Laws 1933, ¢, 437,

1(36).

Signing power of attorney to foreclose mortgage in
individual name, without adding “as administratrix of
estate” was cured by Laws 1931 ¢. 237, §l1, and Laws
1933, . 437, §1. Baker v. R, 199‘\1148 271NW’2~11 See
Dun. Dig, £307.

Laws 1933, Ex, Ses., ¢. 32.

Expenses of investigating sale of stock of Northwest
Bank Corporaticn and First Bank Stock Corporation
were payable out of appropriation, though services were
}endire](-iss;;rior to passage of thisg act. Op, Atty. Gen,
an, 4, .

Laws 1933, Ex. Sess., c. 34.

Amended. Laws 1938, c. 412,

Sanaterium may not be used to accommodate afflicted
sz%duil?;g from other states. Op. Atty. Gen. (2408), Feb,

Laws 1033, Ex, Ses., ¢, 67,

2.
lg’él‘gﬂs section 1a constitutional. Op. Atty. Gen., Deec. 21,

Laws 1933, Ex. Ses., c. 68.

Act Jan. 9, 1334, Ex. Ses., c. 68 authorizes reappralise-
ment of timber on certain land,

Laws 1933, Ex, Ses., c. 75.
Repesled Feb, 8 1935, c. 9, §6.

Laws 1035, c¢. 35.
Amended Feh, 3, 1939 e 6,

Amended by Laws 1937, ¢. 0.
Laws 19385, c. 88.
1

Invoices for postage, printing of returns and. other
general exnenses may not be pald out of this appropria-
tlon. Op. Atty. Gen. (§31m), Mar. 9, 1936,

Laws 1985, ¢. 50.

1.

If this act is unconstitutional in any respect, such un-
constitutionality cannot successfull be sugzested by
destitute farmers obtaining loan. Atty. Gen. (86a-
44), Mar. 13, 1935

Provisions of pure seced grain atatuta (53957-1 to §3957-
11) have no application to purchase and sale by county
l{g:«?;d under this act. Op. Atty. Gen, (333f), Mar, 30,

Whether county board may employ help to administer
seed loan aet js a question of fact based on necessity.
Op. Atty. Gen. (833d), Apr. §, 1935,

Granting of seed loans constitutes offlcial proceedings
}vs')l;isch must be published. Op. Atty. Gen., (8331), May 8,

3. :

Metnbers of town boards are not entitled to addltional
compensation for administration of seed loan act, but
expenses necessarily incurred are allowable, Op, "Atty.
G?‘n (833K), Apr. 6, 1835

Lien taken wiil have precedence over prilor chattel
mortgages and other llens of record. Op., Atty, Gen.
(833c), Mar. 20, 1936.

Form provided for release of seed grain notes running
to county. Op. Atty. Gen. (833d), July 27, 1935.

State seed loan lien takes preference over thresher
man's lien, Op. Atty. Gen. (833c¢), Aug. 26, 1935,

5.

Amended Jan, 27, 1936, Sp. Ses, 1935-36, c. 107,

Acceptance of payment in labor or services is optional
with county. Op. Atty. Gen. (833d), Mar. 25, 1835,

County board may require that seed shall be pald for
in cash only. Op. Atty, Gen, (833a), Mar. 30, 1935.

Bonds may be issued without an election.’ Op. Atty.
Gen. (833)), Apr. 6, 1934,
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'ayment in kind, hushel and a half for a bushel s
ayment in full, but interes{ and transportation must be
ncluded §if such payment s sufiftelent to cover it. Op.
Atty, Gen. (833d), July 29, 1935, .

County board may accept payments for seed grain a
bushel and a half for a bushel, but is not authorized
to waive payment in case of crop failure. Op. Atty. Gen,
(833d), Aug. 3, 1915,

I'nyment In kind means payment in graln of same
kind and quality. Op, Atty. Gen. (833d), Aug, 15, 1935,

29'1‘h;§5act 18 constitutional. Op., Atty. Gen. (833d), Mar,
, 1 .

Petition for prepayment of bonds is permlssible. Op.
At%. Gen. (8333), Apr. 1, 15356, ’

arrants 1ssued by county are valld obligations of

county and former legal indebtedness may be exceeded,
and warrants may have such maturity dates and bear
such Interest rate as county board may determine. Op.
Atty. Gen. (833d), Apr, 2, 1935.

County board has power to designate rate of intereat
in warrants. Op. Atty. Gen. (833}), Apr. 6, 1935.

State obligates ftself to repay losses even if county
refuses to accept payment in form labor or services. Op,
Atty. Gen. {8313d), Mar. 25, 1935,

In view of fact that appropriation of $2,000,000 may be
fnsufficlent to pay in full losses sustazined by ecounties,
state auditor should walt long encugh befores making
final payments to determine approximately what will be
total losses and make payments to counties on a prorata
basia. Op. Atty. Gen. (833h), Mar. 30, 1936.

Expenditures for administration of act are not recover-
gbigstg-om the state as a loss. Op. Atty. Gen. (8334), Apr.

State wlll repay losses of county, subject to qualifi-
cations that if agpgregate of losses exceeds two million
dollars, countiea will only be pald pro rata. Op. Atty.
Gen. (833d), Aug. 3, 1935,

[

Amended by Laws 1936, c. 379.

Definition of seed graln herein supersedes for purpose
;her%ot §53957-1 to 3957-12. Op. Atty. Qen. (36a-44), Mar,
1, 1935.

“Truck garden seeds'” includes truck plant seedlings.
Op. Atty. Cen. (8331), Mar. 30. 1936.

Raspborry and strawberry plants are not truclt crop
seeds. Op. Atty, Gen. (8331), Apr. 15, 1935.

“Seced graln” does not include feed, motor fuel, or other
supnriies needed In connection with spring planting. Op.
Atty, Gen. (8330), Apr. 30, 1935,

Laws 1933, c. 51. .

See 1939, c. 436, §5.

l_fgi)ez;]ﬁd in part by Act Jan, 27, 1936, Sp. Ses. 1835-36,
c. . .

County board may allocate state and county funds to
townships upon basis of need for relief with the approval
gt lgta%te retief agency. Op, Atty. Gen. {107b-15), Sept.
’ Veterans' rellef agency may pay taxes In lieu of vent
on veteran’s homestead. Op. Atty. Gen. (928¢-12), June
12, 1937,

Veteransa relief furnished pursuant to Laws 1335, c,
61, and Laws 1935-36, &%, Sesas., ¢. 101, s not poor rellaf
within §3161. Op. Atty. Gen. (928c-12), June 14, 1937,

Executive council and state relief agency are not sub-
ject to requirements of reorganization act with respect to
notice bhefore purchases, under the Emergency Relief
Act., Op. Atty, Gen. (928c-17), Aug. 8, 1938,

Residence Hmitation found In §3161 does not apply to
furnishing of relief to disabled war veteran, but reai-
dence in the state is essential. Op. Atty. Gen. (928c-
12), May 29, 1939,

1.

State emergency rellef administratipn is an Instru-
mentzlity of the state for special and limited purposes,
and one falsely writing the name of (payee in a relief
order upon back thereof was gulity of forgery, though
relief order was neither acknowledged nor verifled. State
v, Stuart, 203M301, 281NW299. Sec Dun. Dig. 3794,

Money appropriated by Laws 19835, ¢. 51 is avallable
fot use by executive council under Lawsg 1935, c. 233. Op.
Atty. Gen. (928¢c-15), June 3, 1335,

2z,

Surveyor general of logs and lumber may need to
remove the dead-head logs and other timber endanger-
ing navigation, using funds provided therefor by the
state emergency relief adminlstration. Op, Atty. Gen,
(429), Aug. 1, 1935,

State may toke title to land in an adjeining state
needed for congervation project in the name of that state,
Op. Atty, Gen. (8173), Aug. 17, 1536.

Executlve council has implied powers to assume dam-
ages incident to construction of improvement, and de-
partment of conservation has sufficient authority to op-
erate and malniain completed project. Op. Atty. Gen.
(928¢c-7), Sept. 12, 19335,

Executive council may enter into contract with proper
representatives of federal government for education of
Indians and for such other activities as are Included In
act of Congress of April 16, 1934, Op, Atty. Gen, (240}),
Sept. 16, 1935.

5.

Countles are required to reimburse municipalities 75%
of excess expenditures of one mlll of taxable properties
in municipalities. Op. Atty. Gen, (125b-23), May 14, 1935

Agreement may be entered into between counties oper-
ating under township system for relief and federal and
state relief administration as to amount of contributlon
by counties, and county may levy taxes to provide there-
for. Op. Atty. Gen, (339i-1), June 25, 1935.

County operating under town system may levy taxes
for poor relief and may issue bonds in cases of emergency
to raise funds for poor relief purposes. Op. Atty. Gen.
(519]), July 5, 1935.

County may pay mileage and incldental expenses in
connection with maintenance of county natlonal reem-
ployment office, even though county is under township
sgg;em of poor relief. Op, Atty, Gen. (125a-31), Aug, 1,

County under town, village and city system of poor
relief has no authority to establish a county relief office
and to hire a person to supervise administering of ra-
lef such as investigators, etc. Op. Atty. Gen, (107b-15),
Aug. 7, 1935,

A county may turn over its contribution to the state
emergency relief administration and let it handle poor
relief. Op, Atty. Gen. (107b-15), Nov, T, 1935.

Veterans’ Rellef Agency may pay interest on principal
installments on wveteran's mortgoge on home in lleu of
rent. Op. Atty. Gen. (928¢-12), May 29, 1936,

Laws 1935, ¢. 70.

2.
No application for seed loans can properly be recelved
after May 1st. Op. Atty. Gen. (833b), June 17, 1935,

4.

Bushel and a half for & bushel may be accepted in
full payment of principal and intereat, Op. Atty. Gen,
(8‘?}3:1). July 23, 1935,

Amended by Laws 1935, ¢ 379.

Laws 19335, c. 81,
Amended by Laws 1937, ¢, 70.

Laws 1035, c. 159,

22, .

Toard nf contreol may disburase appropriation for flscal
yeor beginning July 1, 1936, if appropriations for flseal
year ending June 30, 193G, are Insuficlent to meet re-
quirements. Op. Atty. Gen. {0a-10), Mar. 26, 1936.

Laws 1935, ¢. 177,
1

Amended by Laws 1937, ¢ 170.
Laws 19353, c. 191.

Repenled Jan. 18, 1936, Sp. Ses., c. 56, §3.

Repealed. Apr, 17, 1939, c. 296, §3.

This act Is constitutional In 80 far as It creates a
munlcipal court, but is unconstitutional in so far as it
raquires judge to be an attorney at law. Op. Atty. Gen.
(307g), March 17, 1939,

Laws 1935, ¢. 308,
13.

Amended by Laws 1337, c. 384, but title appears to be
defectlve,

Laws 1035, ¢. 309,

20.

Before state commisslioner of highways may legally
pay amounts appropriagted to persons named, there must
be a judiclal determination In usual way that highway
department is liable therefor, and that determination
cannot be made in a proceeding for a writ of mandamus,
Tnternational Harvester Co, v, E, 137M360, ZE3NW421.
See Dun. Dig. 5756.

Claims under §§16 and 17 must be judlciallﬂ determined
before commissioner of highways is llable therefor., Op.
Atty. Gen. (285b-3), Dec. 15, 1936.

Laws 1935, ¢. 320.

If all of the land described as addition to Scenic State
Park cannot be acquired for 315,600, conservation com-
misslon should purchagse none, Op, Atty. Gen, (330e¢-1),
Ccet, 4, 1935,

T(n)(24). .

Appropriation may be used for maintenance,
Gen, (330a-5), Oct, 25, 1935,

T(m)(25).

;;L(rg)ended Jan. 13, 1936, ¢. 22, Sp. Ses., 1936-36.

Commission may expend funds for membership in
inssisséppl Valley assoclation. Op. Atty. Gen, (3702), Nov.

D{11).

Commigsloner of conservation has authority to use
money from his contingent funds to pay portion of cost
of classifylng lands acquired for taxes if such classifi-
cation will promote emergency conservation work, Op.
Atty. Gen. (9831), Aug. 31, 1936.

Op. Atty.

12,
Reductlon in salary is made on basis of 10% from
maximum and not salary actually received. Op. Atty.

Gen, (380a-14), Dec. 11, 1935.
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Laws 1933, ¢. 371,

Residents of Camp Rlpley may vote at town and school
elections, and children living thereon are entitled to same
treatmept as other pupils with respect to transportation.
Op. Atty, Gen. (490k)}, June 1, 1938.

Laws 1935, c. 382.

Congolidated district may receive aid under this act
until June 30, 1936, this act not being affected by repeal
in Laws 1935, c¢. 288, of building aid provided In Mason's
Stats. §3028(2). Op. Atty. Gen. {168), June 28, 1935,

8(8c).
Argﬁnded Jan. 21, 1336, Sp. Ses. 1935-36, c. 63.
&6(8h).
ﬁA%lended Jan. 21, 1936, Sp. Ses. 1935-36, c¢. 64.

{8).
Amended Jan. 24, 1936, Sp. Ses. 1935-26, ¢, 83,
[

Where maximum wage schedule for custodian of capi-
tol in 1333 was $3,000, present salary of such office is
$2,700, notwithstanding additional duties have been im-
goslegdsaupon the custodian. Op. Atty. Gen, {35%a-22), Aug,

Salary of secretary of state athletic commisslon was
reduced from §300 per month to $27¢ per month. Op.
Atty, Gen, (359a-22), Aug. 15, 1935.

Railroad and warehouse commisgion appointing exec-
utive secretary of commission sg director of motor, bus
and truck transportation could authorize a salary of
$4.350 per annum and make it subject to a 109% reduction
for_penod contemplated by this section, subject to qualifi-
cation that higher salary could not be paid for services
rendered prior to resolution. QOp. Atty. Gen, (980a-14),
Oct. 4, 1935,

Special aid for teacher's training is to be considered in
g,?telrgrg;ning supplemental aid. Op. Atty. Gen. (168), Dec.

8(2). . '

Laws 1927, c¢. 396 (3036-6, et seq.), i3 not affected by
Hmitations and prorating under this section. Op. Atty,
Gen. (168a), June 24, 1935,

Laws 1935, c. 883,
Eepealed Jan. 11, 1936, ¢. b, §12.

This section is Inconsistent with Mason's Stat. §53-9,
and controls.- Op. Atty. Gen. (88a-7), July 10, 1935,

S.
This section is inconsistent with Mason's Stat. §53-9,
and controls, Op. Atty. Gen. (88a-T7), July 10, 1935.

State board of control is proper state agency to enter
into necessary contracts for erection of proposed state
hospital and other builldings and improvements, and to
make arrangements and enter into necessary contracts
with federal! government with reference to securing
granty of ald, subject to power of commission of admin-
iatration and finance to exercise supervision and control.
Op. Atty. Gen. (88a-T7), July 10, 1935,

Legislature intended to authorize expenditure of state
money up to amounts indicated in §§4 and 5 and such ad-
ditional amounts as may be secured by grant from fed-
eral government. Op. Atty. Gen. (88a-7), July 25, 1935.

Laws 18335, c. 851.

a7,

Head of & department created since June, 1933, in con-
gultation with department of administration and finance
may determine that his present salary Is on an approxi-
mate level with other department heads and leaves sal-
ary as it is wit};outg.;smposing a 10% cut. Op. Atty. Gen.

h-1), May 31, 1 .
wllusaxin)num zvage gschedule ghould be used as basis for
salary reduction. Op. Atty. Gen. (231a), July 19, 1915,

Words “maxfmum wage schedule for the position” re-
fer not to amount which was pald to holder of position
but to maximum amount which might have been pald
under approved wage schedule. Id.

Law does not deal with salaries of individuals as guch,
but with salaries payable to persons holding certain offi-
cial positions existing in June, 1933, Op. Atty, Gen,
{359a-22), Aug. 9, 1935,

Laws 1937, c. 457, §37, is mandatory In requiring res-
toration of salaries to what they were prior to enact-
ment of Laws 1835, c. 391, §17, and an officer or employee
receiving less than that amount may recover the same.
Onp. Atty, Gen. (98&80a-14), April 11, 1939,

37(2).

De(px;rtment head is required to reduce salaries under
$3,000, but inasmuch as the reduction, in proper cases,
may be nominal in amount, it virtually means that he
may let an existing salary less than §$3,000 stand but
may not increase it, provided classification of employee
liag?f!snot been changed. Op. Atty. Gen. (380a-14), July 2§,

Laws 1935, c. 392,

B,

Amended by Laws 1937, c. 463, §1.
100, *
Amended by IL.aws 1837, c. 463, §2.

Lawsg 1985, ¢, 398.

Purpose and effect of proposed amendment to constitu-
tion. Op. Atty, Gen. (86a-34), Apr, 29, 1936,

Laws 1935, ¢. 394,
_Purpose and effect of proposed amendment to constitu-
tion. Op. Atty. Gen. (86a-34), Apr. 29, 1936.

Laws 1933-36, Ex. Sess., ¢. 1.

Legislature may appropriate legislative expense fund
in a lump sum, and the Senate may by a res¢lution au-
thorize payment of voucher to a particular senator for
expenses, without a concurrence by the house, Op, Atty.
Gen, (9a-23), Apr. 9, 1%35.

Laws 1935-36, Ex. Sess., ¢. 5.

8.

Boeard may negotiate with federal government for WEPA
ﬂrant‘itolg.é% in cost of erection. Op. Atty. Gen. (88a-7),

ay 4, .

Laws 19335-36, Ex. Sess., ¢, 44,
Th_is act was passed in compliance with Conat, Art.
4, §§5, 13, 20. Op. Atty. Gen. (82q), May 1, 1936,

Laws 1035-36, Ex. Sess., ¢. 51.

In a county operating under township system of poor
relief, county board may designate each town board
as its agency to disburse funds allocated to county by
state board, but statute does not contemplate reimburse-
ment to municipalities for amounts expended for relief.
Op. Atty. Gen, (400k), Aug. 1, 1936.

Laws 1935-36, Ex, Sess., ¢. 79.

2,
Amended by Laws 1937, Sp. Ses., c, 22,

Laws 1935-86, Ex. Sess., ¢. 88.

Thig act is constitutional except in so far as it re-
quires judges to be persons learned in the law and
admitted to practice as attorneys. QOp. Atty, Gen, (306a-
43, April 21, 1938,

Laws 1933-36, Ex, Sess,, ¢, 101,

See 1939, c. 436, §5.

Administrative employees of State Rellief Agency are
employees of state within compensation clause,” Op.
Atty. Gen. {523g-19), Apr. 6, 1936.

County hoard may allocate state and county funds te
townships upon basis of need for relief with the approval
?532tate relief agency. Op. Atty. Gen. (107b-15), Sept. 2,

Cpunty hoard may furnish relief on a county work
project in lieu of direct relief to persons physically able
to work. Op. Atty. Gen, (125a-37), Dec. 21, 1936,

County board in a county operating under town sys-
tem may Incur such incidental expenses of national re-
employment offices and WPA offices and reemployment
offices as it finds necessary in order to render relief to
needy and destitute persons in co-operation with state
and federal agencies. Op. Atty. Gen. (1001c), Mar. 9, 1937.

Veteransg' relief agency may pay taxes in lieu of rent
?g )lrg;%ran's homestead. Op. Atty. Gen. (928¢-12), June

Veterans' relief furnished pursuant to Laws 1835 c.
51, and Laws 1935-36, Ex. Sess.,, c, 101, Is not poor relief
within §3161. Op. Atty. Gen. (928¢-12), June 14, 1937.

Executive council and state relief agency are not sub-
ject to requirements of reorganization act with respect
to notice before purchases, under the Emergency Relief
Act. Op. Atty, Gen, (928c-17), Aug, 8, 1938,

Residence limitation found in §3161 does not apply to
furnishing of relief to disabled war veteran, but resi-
dence in the state is essential. Op. Atty. Gen. (928c¢c-12),
May 29, 1939,

1.

Counties may require reciplents of poor relief physical-
ly able to work to worlk out their allotment for relief on
county projects, . Op. Atty, Gen, (125a-37), Mar. 31, 1336,

Executlve councit has power to make certificates of in-
debtedness issued under this act a charge upon and lien
against taxes authorized by this act to fix dates of ma-
turity ‘and to direct the State Treasurer to pay same In
order of their maturity and state board of investment
ig autho]r‘j‘g%d to purchase them, Op, Atty. Gen,  (928a-23),
Apr, 1 ,1936.

B,
Veterans' Relief Agency may pay interest on principal
installments on veteran’s mortgage on home in lieu of
rent. Op. Atty. Gen, (928c¢-12), May 29, 1936,

Board of supervisors of a town may not hirg and pay
a relief investigator, but if town comes under county-
state agency, it may pay its share of expense of main-
taining a central rellef office. Op. Atty. Gen. (437a-7),
Apr, 17, 1936,

10.

This sectlon authorizes executive council to appropri-
ate money for projects approved by federal government
prior to January 1, 1936, and to have items supplemental
theretoe in completion of projecta, Op, Atty, Gen, (928c-
15), Feh. 26, 1936,

‘Where upon constructing project there has been a
saving from estimated cost, executive council may re-
allocate moneys saved out of the original allocation to
11)’173 1{33({1} on new projects. Op, Atty, Gen. (928¢-15), June
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Executive council has power to apprnpriate. money for
purchase of materials to enable a school district to carry
on a WPA project for construction of 8 new school build-
ing where project was not commenced until after Jan. 1,
192?- Op. Atty. Gen. (928c-15), Mar. 23, 1937.

Whether persons working on relief are employees I8
question of fact, but where county binds itself in con-
tract with state in connectlon with obtaining funds to
carry insurance on relief workers, there |g an agreement
which is not ultra vires of which such employeea may
take advantage. Op. Atty. Gen. (523g-18), Mar. 21, 1936,

Employees of state relief agency created for temporary
purposes are empioyees of a department of state entitled
to benefits of workmen's compensation act payable out
of state compenszation revolving fund. Op., Atty, Gen,
(523g-19), Apr. 1, 1936,

12.

County board of county operating under township sys-
tem may administer poor relief for county allocated by
state to counties under Laws 1935-26, Sp, Sess., c, 101,
§12, and county board may employ necessary help and
employ agencies for the purpose. Op. Atty. Gen. (125a-
37y, Mar. 24, 193s.

Relief funds must bhe administered by county commis-
gioners, and state funds may not be disbursed by village
declinlng to function along with county commissioners,
except in municipalities where a public welfare agency
isg provided by charter, in which case state funds may
be turned over to such welfare agency. Op. Atty, Gen.
{476h-11), Apr, 2, 1936,

It is county board’s responsibllity, ln cooperation with
atate agency, to exercise a certain amount of superviston
over county agency to see that funds are expended for

purposes authorized by act. Op. Atty. Gen, (107b-15),
Apr. 21, 1936, v ¢ )

In a county operating under township system of poor
relief, county board may designate each town board
ag Its agency to dlsburse funds sllocated to county by
state board, but statute does not contemplate reimburse-
ment to municipalities for amounts expended for relief.
Op. Atty. Gen. (400k), Aug. 1, 1936,

Laws 1937, c. 4.

1.

Section authorizes state agent to use eleven thousand
of the onc million dollar appropriation as an additional
grant to counties having Indian population without in
any way reducing their normal quota of reimbursement.
Op. Atty, Gen, (521o), Feb, 6, 1937.

Laws 1937, ¢. 9.

#1.
Amended. 1039, c. 6, §1.

Laws 1937, ¢, 40,

1.
193A?r:t is constitutional. Op. Atty, Gen. (37a-8), May 28,

7.

State board of investment Is not limited to 50% of
total issue as provided in Laws 1933, c. 389. Op. Atty,
Gen, (3¥a-8), May 28, 1937. -

Laws 1037, ¢, 54,

2,
Amended,  Apr. 15 1939, ¢, 273.
La“;s 1937, c. 62,

"
Refunding bonds may be issued without submission to
voters. Op. Atty, Gen. (44H-12), June 2, 1937.

Laws 1937, c. G3,

Members of town board are entitled to compensation
and mileage and necessary expenses while administering
this act, in view of §§1089, 1093, but members of county
board are limited in compensation and mileage by §657.
Op. Atty. Gen, (833k), Apr. 19, 1927,

B.

Payment in “gubstantially the quality” is not subject
to exact definition, but should be given a reasonable if
1115»3'(7&. broad construction., Op. Atty. Gen. (823i), Mar. 19,

Advancement including accrued interest is repayable
on or before Nov. 15, 1837, and questions of quality are
to be determined as questions of fact by board. Op, Atty.

Gen, (833h), Aug, 24, 1937
Laws 1937, c. 70.
£0.
Amended. Apr. 17, 1939, c. 288.

Laws 1037, c¢. B1.

i;roviso in Item 3 provides that a total of $5,000 shall
be available, and not $5,000 for each of the two flacal
years. Op. Atty. Gen. (1k%a}, Aug. 2, 1937.

Laws 1037, ¢, 99,

1.

943&70t is constitutional. Op. Atty. Gen. (86a-8), Apr. 14,
1 .

Laws 1937, c. 116.

3,
Amended by Laws 1937, c. 456.

Laws 1937, c. 180.

Money expended in financing or conducting municipal
liquor store must be spent In same manner as other
village funds, upon audit and allowance by council and
by corder on treasurer. Op. Atty. Gen. (218g-13), Jan.
27, 1538,

Laws 1937, c. 204,

1.
Amended by Laws 1937, c. 34,

Laws 1937, ¢, 209,
See 1939, c. 436, §5.
4

Relief funds appropriated to executive council may
not be appropriated and expended In reimbursement to
state compensation revelving fund for injurles sustained
by employees of executive council. Op. Atty. Gen. (918¢-
18), July 23, 1917,

Laws 1937, c, 226.
Amended by Laws 1937, Sp. Ses., c. 14,

Laws 1037, ¢. 230.
Repealed. 19339, c. 99, §20.

4, 8,
Amended by Laws 1937, Sp. Ses., c. 54, §§1, 3.
Laws 1937, ¢, 242,

1.
Amended by Laws 1337, Sp, Ses., ¢ 25.

Laws 1937, ¢, 246.
Amended by Laws 1937, Sp. Ses., ¢. 69.

Laws 1937, c, 326,

No right to repurchase by former owner of trust fund
lunds was authorized by Laws 1937, c. 4806, or Laws 1937,
Ex. Sess., c. 88, since such lands became absolute Prop-
erty of state on forfeiture for taxes and could only he
resold at public sale. Op. Atty. Gen. (525), Aug. 11, 1937,

Laws 1937, c. 381,

Funds appropriated to board of control for. relief and
maintenance of digabled veterans and their dependents
may not be used for adminigtrative expenseg of division
?Eafcgoldler welfare. Op. Atty., Gen. (88a-25), June 30,

1,

Amended by Laws 1937, Sp. Ses,, c. 26.

8.

Amended by T.aws 1937, Sp. Ses, ¢ 98, §1.
14

Aédition of “wing” to building may properly be con-
sidered as part of work of “remodeling” building. Op.
Atty. Gen. (9a-39), July 8, 1938,

20.

Béard could use contingent fund to construct horse
barn at state public school destroyed by flre, Op. Atty.
Gen. (88a-7), Dec. 7, 1938,

Laws 1937, c. 382,
S(9).
;::mended by Laws 1937, Sp. Ses,, c. 15.

Buailding ald must he included when determining
amount of supplemental ald due district. Op. Atty. Gen.
(1684), Mar. 18, 1937.

In view of Laws 1937, ¢ 437, §5, all balances remain-
ing to credit of various state parks on June 30, 1937, and
all fees, moneys recelved, collections and treceipts from
revenue producing facilitles within state parks after
Apr. 24, 1937, shall be deposited to credlt of general main-
tenance and operation fund for state parks. Op. Atty.
Gen, {9a-%), June 1, 1937.

Laws 1937. c. 383,

2,

Appropriation for construction of teachers’ coliege can-
got gbg% used for equipment. Op. Atty. Gen, (9a-41}, June
. 1937 ,

3.

Only one vear is allowed after date stated for comple-
tion of state teachers' college at Mankato, and part con-
gtrﬂfstéon is not sufficlent. Op. Atty. Gen. (9a-41), June

Services of a supervisory architect are necessary to
congtruction of building and properly Included in cost
thereof. Op. Atty. Gen, (980b-4), March 2, 1939,

B,

Amended by Laws 1937, Sp. Ses, c. 62,

Laws 1937, c. 388,

Amended by Laws 1937, Sp. Ses., c. 56.

Laws 1937, c. 394.

1.

Amended by Lawg 1937, Sp, Ses., c. 23.

This act applies to Lincoln County, as word “congres-

gional” was intended to mean “organized.” Op. Atty.
Gen. (724a-2), May 14, 1937.
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Laws 1037, c. 451.

4,

Expenditures incurred by county during fiscal year
ending June 30, 1938, and not reimbursed during that
vear for lack of state funds, can be paid by atate agency
out of appropriations available for year ending June
30, 1939. Op. Atty. Gen, (521z), Jan. 27, 1938.

Laws 1937, c. 458,

56.

Appropriation to reimburse Carrolton ‘Townshlp for
cost of reconstruction of public highway is mandatory
and item must be pald. Op. Atty. Gen, (208b-4), Sept. 1,

1937

Laws 1937, c. 457,

Araended by Laws 1937, Sp. Ses, c. 98, 4.
iA:I:nended by Laws 1937, Sp. Ses, c. 98, §2.
Amended by Laws 1937, Sp. Ses, c. 98, §8.
Zx:r:nended by Laws 1937, Sp. Ses.. c. 98, §5.
Amended by Laws 1937, Sp. Ses, ¢. 98, §7.
Z&jr.nended by Laws 1937, Sp. Ses, c. 98, §3.

Where salary was not restored to original figure until
March 15, 1938, such back salary, which was restored
but not pald, may now be paild. Op. Atty. Gen, (231a),
March 25, 1239,

Laws 1937, ¢, 457, §37, i3 mandatory in requiring resto-
ratton of salaries fo what they were prior to enactment
of Laws 1935, e, 391, §37, and an officer or employee re-
c¢eiving leas than that amount may recover the same.
Op. Atty, Gen, (980a-14), April 11, 1539,

Laws 1937, c. 460.

1.
Amended by Laws 1937, Sp, Ses., ¢. 21.
Laws 1937, ¢, 461,

al.
19..;\’;:1: is constitutional. Op. Atty. Gen, (82w), Aug. 12,

Laws 1937, c. 477.

Executive council may lease Old Ca‘?itol site, subject
to sale. Op. Atty, Gen. (55a-3), Jan. 26, 1939.

Laws 1637, c. 480,

This act {s unconstitutional as violating Const., art. 18,
$2. Op. Atty. Gen. (229a), Jan. 25, 1939,

This act is unconatitutional. Op. Atty. Gen. (2L%a),
Jan, 27, 1939, P Y ¢ )

g2,
Asmended. Lawg 1939, c. 113, §1.
Amended. Laws 1039, c. 113, §2.

Laws 1937, c¢. 492,

Purpose and effect of proposed amendment.
Gen. (86a-37), June 8, 1938.

Laws 1937, c¢. 493,

Purpose and _effect of proposed amendment. Op. Atty,
Gen. (86a-37), June & 1938. 4

Laws 1037, Ex. Sess., c. 43.

Repeal of Sp. Laws of 1887, c. 252, had effect of re-
eatablishing county system of poor relief In Pope County.
Op. Atty. en. (33%0-6), Aug. 24, 1937,

Laws 1937, Ex. Sess., c¢. 48,

Act does not authorize approptriations, but merely
validates and legalizes appropriations or payments made
plygégr to enactment. Op, Atty, Gen. (126b-12), Dec. 31,

Laws 1937, Ex, Sess., c. 54,
Repealed. 1939, ¢, 49, §20.

Laws 1937, Ex. Sess., ¢. 64.

Op, Atty.

21,

Minnesota tax commission had authority to receive,
after Augusat 16 but before Auguat 25, 1937, a settlement
agreement executed August 16, 1937, By a national bank
pursuant to*Lawsa 1937, Ex. Sess., c. 65, and to certify on
August 25, 1937, that such bank had complied with Laws
18%;. Ex. Sess., c¢. 64, §1. Op. Atty. Gen. (32D, Sept. 2,
1 .

Laws 1937, Ex. Sess,, c. 85,

81,

Minnesota tax commission had authority to recelve,
after August 16 but before August 26, 1937, a settlement
agreement executed August 16, 1937, by a national bank
pursuant to Laws 1937, Ex. Seas, <. 5, and to c:ert.tfi\;v
on August 25, 1937, 'that such bank had complied wit
%amswlﬂﬂ. Ex. Sess., ¢. 64, §1,. Op. Atty. Gen. (32]), Sept.

2—BESSION LAWS

Laws 1937, Ex, Sess., ¢, 72.
§81, 4, 6.
Amended. Apr. 21, 1839, c. 368,

Laws 19387, Ex, Sess., c, 81.

£413).

Expenditures and employment of necessary assistance
is to be made by board of regents upon approval by
Minnesota Dairy Industry Committee. Op. Atty. Gen.
(618b-1), Nov. 12, 1937,

Member of legislature may he appointed as an assistant
agricultural extension specialist, where duties are to act
as field agent in connection with dairy industry organi-
zation campaign, such position being one of employment
and not an office. QOp. Atty. Gen. (280h), Apr. 13, 1938,

#6.

District may recelve aid for pupils transported to or
board at high school at teacher’'s colleges or agricultural
schoola under regulations of board of education. Op, Atty.

-Gen. (168), Mar. 28, 1938.

Laws Ex, Sess. 1937, c. 80.

See 1939, c. 436, 85.

Additional appropriation. Apr. 14, 1939, c. 245.
nls)eﬂclency appropriation of $2,330,000. Laws 1939, c

Executive council and state relief agency are not sub-
ject to reguirements of reorganization act with respect
to notice before purchases, under the Emergency Rellef
Act. Op. Atty, Gen, {928¢c-17), Aug. 8, 1938, .

Executive council in case of emergency may authorize
expenditure of entire balance of allocation to municipal-
g.yt a;ﬁar;:g;gime during fiscal year. Op. Atty. Gen. (925d),

ct. ) .

§1.

State relief agency should submit abstract of expendi-
tures to commission of administration and finance for
pre-audit, but such department has no authority to sub-
stitute its opinion or judgment for that of council or
relief agency as to advisability of any expenditures. Op.
Atty. Gen. (980c-32), Sept. 15, 1937,

State relief agency should make use of facllities of
state purchasing department, but state department of
administration and flnance has nec right to substitute
it oplnion or Judgment for dlscretion of execitive coun-
cll or rellef agencies as to advisability or necessity of
any expenditure by such agenciles. Op. Atty. Gen, (980¢c-
32), Oct. 11, 1937.

State relief agenecy should use state printer's office
when It has printing done.

State relief agency should have personnel records es-
tablished in flles and payroll records of department of
adminiatration and finance so that an intelligent audit
of ali payroll abstracts can be made.

Civilinn conservation corps park work constitutes
eme;é:’;zncy worK project. Op. Atty. Gen. (32§-15), Deec.

@0,

Executive councll could convey land on Minnesota
Péaslglt to city of Duluth. Op, Atty, Gen. (7004}, Apr, 11,
1938,

#4.

Question as to whether expenses Incident to carrying
on relief projects should be payable out of general ad-
minlstrative appropriation or out of funds allocated to
a particular project 1s for determination of Executlve
Couneil a.rbd38$tate Rellef Agency. Op. Atty, Gen. (928d),
Jan, 12, 1 N

#7. )

State rellef acts do not directly control administration
of rellef funds raised by municipalities or other local
subdivisions, nor can local relief agency compel poor
paople to work, but they may withhold relief fund from
persons wilfully refusing to take either public or pri-
vate employment, and may diseriminate In favor of
those actunlly destitute, having regard to considerations
of fairness and common sense, Op. Atty, Gen. (549), July
18, 1939.

210,

Executive council may appropriate money out of funds
provided for direct rellef to be expended by State reliet
apencies in rental of equinpment and purchase of tools
and materials for use by translents housed in transient
relief camp. .Op. Atty. Gen, (928c-15), Dec. 10, 1937.

g11.

Legislature intended that state agency should be re-
quired to deal only with one agency in each county, the
county welfare board, that the county welfare board In
counties operating under town system make some sat-
isfactory arrangement for proper distribution or expendi-
ture of funda. Op, Atty. Gen. (126a-64), Aug. 24, 1937.

This sectlon does not repeal by implication provisions

of §3174. Op. Atty. Gen. (104b-7), Dec. 31, 1937.
Persons on relief are not required to use services of

county physiclan. Op. Atty. Gen. (125a-35), Apr. 14, 1938,

Executive councll may revoke its designation of divi-
sion of soldiers’ welfare and soldiers’ welfare director as
an agency for distribution of veterans’ rellef, and place
such distribution under state rellef agency. Op. Atty.
Gen, (928c-12), Jan. 27, 1939,

A veteran cannot be denled aid on ground that he is
candidate for an elective public office. Op. Atty. Gen.
(549¢-6), Feb. 15, 1939,
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Laws 19838, ¢, 431, Art, 7.

83.

Minnesota Division of Soclal Welfare and Minnesota
Division of Tublle Institutlons may cooperate by en-
terinf into an agreement and plan for carrying on serv-
icos for c¢rippled children with aid of federal funds. Op.
Atty. Gen. (640), June 19, 1939,

|,

Minnesota _Diviston of Social Welfare and Minnesota
Division of Public Institutions may cooperate by enter-
ing int¢ an agreement and plan for carrying on services
for crippled chilldren with atd of federal funds. Op.
Atty, Gen. (640), June 19, 1939,

Laws 1939, ¢, 14.

a1,

Cooperative taking advantage of this act should set
forth in its resolution jurlsdictional requisites contained
in this act. Op. Atty. Gen. (93a-2), August 28, 1939,

Laws 1630, c. 51.

3.

g‘o-opcrative wishing to avall itself of provigsion au-
thorizing it to qualify under Business Corporation Act
noed not comply with two-thirds requirement of that
act. Op. Atty. Gen. (93a-2), June 22, 1939,

Laws 1639, c. 06.

g1,

Legialature intended to base assessed valuation on real
property, personal property, and moneys and credits, and
to adopt assessed valuation for 1938, and Morrison Coun-
ty hg%% right to law library. Op. Atty. Gen. (285), Sept.

Act applies only to countles whose 1938 assessed valua-
tlen, including real property, personal property, and
money and credits, is not leas than 7 or more than §
million dollars, and Morrison County has no right to es-
%a;?il]lsh a law library. Op. Atty. Gen. (285B), Sept. 12,

Laws 1939, ¢, 245,
Sfe 1939, ¢. 436, §6.
8

State relief acts do not directly contrel administration
of relief funda ralsed by munici})ulltles or other local
subdivistona, nor can local relie ngency compel poor
people to work, but they may withhold relief fund from
persons wilfully refusing to take either public or private
employment, and may discriminate in favor of those
actually destitute, having regard to considerations of
{%irnge:?g and common gense. Op. Atty. Gen. (54%), July

. 19390,

Lnws 1039, c. 389,

§8(¥).

Sibley House Association is not a state agancy within
definition of Reorganization Act 20 as to subject fund
to laws relating to purchages by state agencies. Op.
Atty. Gen. (640a), Sept, 9, 1939.

Laws 1939, ¢. 867,

83.

Insufficiency of state appropriations for ald to depend-
ant chlldren does not relieve county of primary duty
to pay ald as provided by law, and state may not exceed
the appropriation, and insufficiency of state funds does
not affect amount of federal aid, which is based upon
ageregate of aid furnished bg state and county. Op.
Atty. Gen. (640a), June 28, 1939,

Laws 1939, c. 374,

Borrowing must be construed as temporary pending
later receipt of tax revenue, and not as means of pro-
viding funds to meet full amount of legislative appro-
priation, Op. Atty. Gen. (640a), June 26, 1939.

Laws 1939, c. 415,

az.

Act does not authorize payment for services of a na-
ture where compensation was not expected from the
state, as where president of Minnesota Association of

Architects appointed & committee on request of governor
to investigate charges made in public press with refer-
ence to comstruction of a public bullding., Op. Atty, Gen,
(588), June 19, 1930,

Laws 1930, c. 422,

#10(4).

In absence of any other appropriation portion of money
appropriated for stamps and labels for liquor control
commission may he used to pay salarles of necessary
clerks to handle sale. Op. Atty, Gen, (464-L), August
29, 1939,

g11(4).

Appropriationg to attorney general for glft tax, ad-
ministration should be transferred to department of
taécf.st}gn. Op, Atty. Gen, (840a), July 18, 1939.

).

Appropriation for salary of comptroller should be
.transferred and used for payment of salary of public
examiner for month of June, 1939, Op. Atty. Gen. (980a-
14), June 13, 1939,

Laws 1939, c¢. 436,

1,

Administrative expenses of speclal project, sugh as dis-
tribution of surplus commodities, war veterahs' relief,
and transient camps, need not be paid out of the $100,-
000, provided for administration. Op. Atty. Gen, (640a),
August 9, 1939,

The executive council has not been abolished and all
rightas not specifically transferred are still vested in it
including those apeclfied in §6340-1. Op. Atty, Gen.
(928m), August 2§, 1939.

In county operating under township system, one mill
tax levy must be made for relief, and such tax levy con-
stitutes primary fund for rellef purposes, and after it
has been exhausted funds granted by state distributed
through county must next be uned, and thereafter funds
realized from additional poor relief levy must be used,
but county may not hold em?rgency reilef money pro-
vided by state and pay out of it to municigalltg' the 76
per cent of rellef money extended by township from ad-
ditional poor relief levy, nor may county use any bart
of state money for any other than reliaf purposes. Op.
Att¥. Gen. (3391-3), May 5, 1939,

/12,

State relief acts do not directly control administration
of rellef funds raised by municipalities or other local
aubdivisions, nor can local relief agenecy compel poor
people to work, but they may withhold rellef fund from
persons wilfully refusing to take either public or private
employment, and may discriminate in faver of those
actually destitute, having regard to conslderations of
%Irqgg: and common sense. Op. Atty, Gen. (549), July

Reciptent of rellef shouwld have hia cholece of any physi-
clan or pharmaclst within trade area and 1s not limited
to designated county physician or pharmacist. but this
onlv applies to expenditure of funds under Emergency
Tteliaf Act, and not to rellaf furnished by counties, towns,
?501 !;;gr&der general laws, Op. Atty. Gen. (125a-3b), Sept.

Laws 1939, c. 437.

f7.

To the extent that supplemental aid must be paid on
# hasls of at least 659, this section supersedes Lawsd
1939, ¢. 431, Art. 2, §16(f), relating to withholding of ap-
proprintion by commiasioner of adminiatration. Op. Atty,
Gen. (640a), August 9, 1939,

A new high school In a new high school area must
first qualify as a classified high achool pursuant to rules
and regulations of state board of education, or students
in district dealing with such high schoeool would lose
their state ald for tuition and transportation. Op. Atty.
Gen. (170-¢), August 31, 1939,

Laws 1939, ¢, 447.
Reference to 1939 general election is a paipable error,

and guestion of amendment should be submitted at 1940
general election. Op, Atty, Gen, (86a), June 2, 1939,

Appendix No. 3
City Charters and Municipal Ordinances

ADA.

Charter.

City of Ada may issue bonds to pay cost of construct-
ing a hospital pursuant to Lawsg 1893, c. 204, notwith-
standing limitations in home rule charter. Op. Atty. Gen,
(36g), Dec. 24, 1936,

o4},
City in issuing hospital bonds is limited by charter
to debt Mmitation. Op. Atty, Gen. (1001a), Dec, 8§, 1938,

Ordinance,
30.

City council 1s not compelled to revoke license for vio-
ll%télson of ordlnance. Op. Atty. Gen. (218g-14), Apr. 2,

ALBERT LEA.
Charter.

City council had authority to license local trucks and
taxicabs for hire and regquire them to carry labtlity
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Insurance, and to amend such ordinance so &8 to reduce
necessary amount of liability Insurance, do away with
property damage entlrely, and revocation of licenses un-
til judgment for property damage la paid. OQp. Atty, Gen.
(633i), Jan. 26, 1935.

40,

Electors may sign petition for referendum although
not registered pursuant to registration act Op. Atty,
Gen., Sept. 17, 1932.

88.

Home Rule Charter ¢ity may compel inspection of rec-
ords of public utilities for rate making purposes. Op.
Atty. Gen., Apr. 21, 1933.

ALEXANDRIA.

Charter,

City of Alexandria having a contract with private
corporation fyrnighing light and power to a village can-
not acquire the plant of such private corporation withott
a vote of the electors, home rule charter of such city
belng sllert as to extension of lines out of city. Op. Atty.
Gen. (624c¢-2), Nov, 21, 1934,

48,

Mayor of Alexandria performing an emergency opera-
tion upon 5 poor perdon taken to him is not entitled to
i:gm{)gesr}.’satlon from the city. Op. Atty. Gen. (90e), Apr.

88.

City may sell electricity to co-operative corporation at
city ilimits to be distributed by such corporation at such
rates as deemed equitable by governing body, though at
lower rates than to consumers in municipality. Op, Atty.
Gen. (624c-11), Aug. 7, 1936,

188.

A member of board of public work of city of Alex-
andria may not be employed by clty council and recelve
compensation for work not connected with public util-
itles system nor can the board of public works or the
city councll employ a member of such board to serve in
the public works system so that he could receive com-
pensation. Op. Atty, Gen, (707b-6), Mar. 27, 1936.

136. .
Clty has power to acquire land for playgrounds. Op.
Atty. Gen. (69b-11), Mar. 16, 1936,

158A.
Cost of tarvia pavement may be paid out of general
revenue fund. Op. Atty. Gen. (396¢c-6), July 7, 1937,

c. 8.

806.

Board of public works may enter into a contract for
group life insurance on employees of municipal water
and light plant, and pay half of the premium. Op. Atty.
Gon. (2563b-4), Aug. 13, 1937,

ANOKA.

Charter.

In absence of express authority, city cannot appropri-
ate public funds for Boy Scouts in such city. Op. Atty.
Gen., Sept. 28, 1933,

City may properly lssue bonds for installation of sew-
gfemt{gatment plant. Op. A_tty. Gen. (59B-12), March

c. 1.

1.

City of Anoka has all the powers it has under previous
charter, including power to construct a hospital. Op,
Atty. Gen. (59h-§), Aug. 5, 1936,

7(3).

Warrants fssued for improvement paynble wholly or
partly from collections of special assessments are hot
considered in determination of debt of city, in view of
Maszon’s Stat., 31938-2(C) and §1938-3(D)}. Op. Atty. Gen,
{5%9a-51), July 18, 1939,

“Total value of taxable nroperty” means true and full
value, and not assessed valuation, l1d,

c. 2.

3.

Whether offices of a member of park board and a
member of library boatrd In city of Anoka are incom-
patible with office of city commissioner depends upon
inconsistency in functiona of two offices and whether or
not commissioners receive compensation for their services
as members of such boards. Op. Atty. Gen. (358e-1),
Jan, 13, 1938.

Ordinance.

Ordinance of city of AnoKa requiring petition by reg-
istered voter for issuance of liguor license has been au-
perseded. Op, Atty. Gen. (88a-31), Mar. 22, 1937,

AUSTIN.
Charter,
Op. Atty. Gen., Apr. 28 1831 note under Const. art

Police Civil Service Commiasion Act supersedes charter
only in g0 far as inconsistent therewith. Op. Atty, Gen.
(785e-2), June 3, 1939,

a(28).

City has power to regulate beauty culturists and halr-
dreassing. Op. Atty. Gen. Aug. 7, 1333.

c, 11,

1.

Annual appointments to board need not be confirmed
by common councll, Op. Atty, Gen, (624FE-2), August 28,
1939.

27.

Offices of city council member and member of power
cormmission of city of Austin are incompatible. Op, Atty.
Gen. (358e-1), Apr. 15, 1936,

BARNESVILLE.
Charter.
7

City may not transfer money from general or current
fund to band fund., Op. Atty. Gen. (59b-3), Apr. 12, 1935.

c. 6.

23.

Contract for furnishing to city and inhabitants electric
power for longer period than flve years s void in its en-
tirety. Op. Atty. Gen. (824a-4), Oct, 7, 1935,

2g.
Ordinance providing for seizure and {mpounding of
bicyé:al_gs would be invalid. Op. Atty, Gen, (5%9a-32), Dec,

*

BELLE PLAINE.

Charter,

18.

City council, if operating waterworks system under its
charter, has legal right to pay for material to be used in
extension of water main, and is not obliged to levy a
special tax agalnst propertg to be benefited. Op., Atty,
Gen. (624d-11), Mar. 18, 1936,

_Council of Belle Plaine has no authority to enact or-
dinance requiring filling stationa to close at night. Op.
Atty. Gen. (477b-20), Aug. 25, 1937,

19.

Borough of Belle Plaine may by ordinance reasonably
regulate establishment and consatruction of fllling station,
hut this would not include power to supbress or prohibit
Op. Atty. Gen, (477TE-10), April 10, 1934,

BEMIDJI.

Charter.

Hours during which potls shall be open at city eleg-
tion are governed by sectlon 401-1 and not by section
%ggz&), Mason's Minn. Stats. Op. Atty. Gen., Jan. 25,

14.
Positions of volunteer flreman and member of city
council are Incompatible. Op. Atty. Gen., Mar. 2, 1933,

c. 2.

11,

Vacancy in office of cilty alderman may be filled by~
majority of councll members present at time of selection.
Op. Atty., Gen, (63a-11), Sept. 28, 1935.

17.
Resclution flxing salarles of officers need not be ap-
proved by mayor. Op, Atty. Gen, (63a-2), Apr. 28, 1938.

c. 8.
2.

R;:solution fixing salaries of ofMcers need not be ap-
proved by mayor. Op. Atty. Gen, (63a-2), Apr. 28, 1938.

c. 6.

0,

Mayor has no authority to call a speclal election to
rescind bonds authorized by voters at a previous election.
Op. Atty. Gen. (36b), Mar. 5, 1938.

c. 8.

10.

Resurfacing of tarvia street with tarvia would con-
gtitute repavement If it ia of a substantial permanent
nature. Op. Atty. Gen, (3%6c-2), Aug. 1, 1934,

11.

Ttesurfacing of tarvia street with tarvia may be as-
sessed agalnst abutting owners it it i3 such a permanent
nature as to constitute repaving, Op. Atty. Gen., (396c-
2), Aug, 1, 1934, .
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c. 10,

a.-

Letting of contract for constructlon of power plant
for a city was vold where advertisement was in such
form that there could only be one posslble bidder that
could complete 1ts negotiations for materials and service.
C%t}l; of Bemlidji v. E., 204M%0, 282NW683. See Dun. DiEg.
6707, '

Proposals and bids for construction of clty power plant
held too Indefinite to permit a competitive bid, and bid
recelved not responsive to advertisement for bid. 1Id.
See Dun. Dig. 6707.

Leiting of contract for construction of power plant
was invalld where made in connection with an ordi-
nan¢e which attempted to delegate to trustee or te a
receiver appolinted by court powers to take over and
manage plant in certain contingencles, thereby remov-
ing management and control thereof from city. Id. See
Dun., Dig. 6764.

7.

Ten year electric light, heat and power franchise is &
contract which must be submitted on blds. Op. Atty. Gen.
(624a-B), Apr. 24, 1936. .

Ordinance.

No. 234(17).

Mayor has no authority to call a special election to re-
scind bonds authorized by voters at a previous election.
Op, Atty. Gen. (36b), Mar, b, 1938.

DBENSON.
Charter.
State forfeited tax lands are not subject to assessment,
and assessment will be cancelled upon lot to which atate
subsesg't;ently acquires title, Op. Atty. Gen. (387h-1), Qct.
-Where gewer in one block has been constructed and
paid for by assessments and is operating satisfactorily,
no assessment can be made in that block for relaying old
sewer In order to get aufflicient grade and depth to per-
mit extenslon Into another hlock, unless improvement
has effect of enhancing value of property. Op. Atty.
Gen. (387b), March 24, 1928, i

e 5, §2.

City may levy a tax to construct a swilmming pool
upeon city property. Op. Atty. Gen. (785E), April 14, 1939,

c, G, §1.

City may lense its golf course to private individuals
within limite provided by §4 of charter. Op, Atty. Gen.
(785E), April 14, 1839,

c. 10, §6.
City council should execute contract of insurance. Op.
Atty, Gen. (5%a-25), June 12, 183%.

BLOOMING PRAIRIE.

Charter,

17.

Village councll of village of Blooming Prairie 1s not
confined wholly to method provided in §1815 for olling
streets, but may oll the streets without petition of abut-
ting owners. Op. Atty. Gen. (396a-2), Aug. 10, 1934,

Ordinance.

131,

Charging a local resident within five miles of village
a fee of §1 and requiring a license fee of $25 from per-
sons who lived more than five miles from village is an
unreasonable and arbitrary distinctlon, rendering ordi-
nanc¢e invalid. Op. Atty. Gen, (477b-17), July 9, 1937,

BLUE EARTH.
Home Rule Charter, §6.

Compensation of city assessor is limlted to $2 per day
for time actually and necessarily spent in making assess~
ments and attending upon bhoard. Op. Atty. Gen., July

25, 1933.
Charter,
c. 11, 87.

City council is without authority to cancel heating
bills for certain month, Op. Atty, Gen,, Mar. 14, 1933.

BRAINERD.

Charter,

Clerk of municipal court of Brainerd should furnish
a bond in addition to that furnished by the judge, In
amount required by statute, approved by judge, and
?éedlﬁ},th secretary of state. Op. Atty. Gen. (307i), May

Brainerd city council may by majority vote Increase
salary of municipal judge during his term of coffice. Id,

In absence of any provision In city charter, city council
may purchase a road grader on lease-contract basis with-
?‘l‘lg.gcompetlti\'e bids. Op. Atty, Gen. (707b-2), Sept. 14,

17.

Health officer of a city is gullty of a misdemeanor if
he contracts to perform an operation on a poor person
for which city would be liable, but he may recover from
city any benefits received by it, provided city may require
him to perform such operation as a part of his services
as an offlcer without conslderation other than salary re-
ceived. Op. Atty. Gen. (§0e), Jan. 25, 1937.

29,

Health officer of a city is gullty of a misdemeanor if
he contracts to perform an operation on a poor person
for which city would he llable, but he moy recover from
city any beneflts recieved by it, provided city may require
him to perform such operation as a part of hls services
as an oflicer without consideration other than salary re-
celved. Op. Atty, Gen. (90e), Jan. 25, 1937,

33.

Health oflicer of a city is guilty of a misdemeanor if
he contracts to perform an operation on a poor person
for which city would be liable, but he may recover from
city any benefits received by it, provided city may re-
quire him to perform such operation as a part of his
services as an officer without consideration other than
galary received. Qp, Atty. Gen, (90e), Jan, 26, 1937.

G212,

Natlional bhanks wmust continue to pay interast as pro-
vided In contract notwithstanding federal hanking act
of 1933, §11b. Op. Atty. Gen,, Jan. 25, 1934,

c. 3.

54,

Where city so0ld city lots which had been purchased
for usec of water and light board out of funds of water
and light department, proceeds of sale must be paid into
i)él:;a?lic utility fund. Op. Atty. Gen. (69a-36), Aug. 13,

BRECKENRIDGE.

Charter,

§12,

Contract with ecity 4id not become vold by one of the
contractors hecoming a member of the city councll, fur-

ther action on the contract being merely ministerial. Op.
Atty. Gen, (90e-7), July 9, 1937

c. 3, §19.
Mayor 18 3 member of city council, but may vote only
in case of tie. Op. Atty. Gen. (6lc), March 10, 1939.

c. 4, §104.

Vote of “two-thirds of ail the members” refers to two-
thirds of entire number of members of council, and not
merely two-thirds of quorum present at any meeting,
and “all” was not Intended to include mayor. Op. Atty.
Gen. {(61c¢), March 10, 1939.

c. 6, §104.

Offices of member of water and light commission of
clty of Breckenridge and state representative are tncom-
patible, Op. Atty, Gen. (280h), Dec. 16, 1938,

BROWNS VALLEY.

Ordinance,

Recelpts from village liguor store should be turned
over to village treasurer and all dishursements made by
treasurer and it is improper to permit president and
clerk dlone to handle funds of llquor store and merely
turn surplus over to treasurer. Op. Atty. Gen. (218j-10},
Apr. 19, 1934,

CALEDONIA,

Ordinance,

Village having an Ordinance requiring a permit to
construct a filling station may refuse an application if
it does not act arbitrarily and unreasonably. Op. Atty.
Gen. (477b-10), Sept. 10, 1336.

70(7).
Munlcipality may revoke malt liguor license without
hearing, Op. Atty. Gen. (218g-14), June 5, 1934.

CHASKA.

Charter,

2,

Convictlon for liquor offense does not prohlbit one
from holding office of councilman of city of Chaska unless
right of citizenship has been lost and not restored. Op.
Atty. Gen. {63a), Feb. 15, 1337.

c. 4.

3.

City may remove accumulations in water course run-
ning through clty if deemed injurious t¢ public health
or detrimental to general welfare. Op. Atty. Gen., (387b-
8), Aug. 12, 1938,

Ordinance, .

Ordinance merely prohlbiting sale of malt ligquors after
midnight does not render 1t an offense to give away
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!115131%0:' after that hour. Op. Atty. Gen. (217c), July 11,

CHATFIELD.

Charter,

Financial statement made out by city treasurer need
not be published. Op. Atty. Gen. (35%a-21), Apr, 19, 1933,

Candidates for city office should Ale their affidavits of
candidacy not less than 15 days prior to city election,
zla.gaénrovided in §1806. Op. Atty, Gen. (35%a-21), Apr. 19,

12,
Salary of city treasurer of city of Chatfleld may be

fixed by resolution of common councll. Op, Atty, Cen,
(3b9%a-21), Apr. 19, 1938.

CHISHOLM,

Charter,

City and its officers were ousted from territory taken
from town of Stuntz and town of Balkan., State v. City
of Chisholm, 139M403, 273NW235, See Dun. Dig, 6521

City of Chisholm is legally incorporated as a city of
the fourth class with a home rule charter. Op. Atty.
Gen. (59a-51), Feb, 4, 10286,

Amendments to a home rule charter may be submitted
gursuant to constitution, article 4, §36, and Mason's

tats.,, §§1284 and 1286, and not pursuant to terms of
home rule charter, and may be submitted at special elec-
tion, and it is not required that all newspapers be
publighed In city if they have general circulation there,
Op. Atty. Gen. (§8c), Oct. 18, 1937,

36,

Outgoing city council may not appoint member of
water and lght board before explration of present en-
cumbent’s term, which expires at the same time as pres-
ent city council. Op. Atty. Gen, (63a-1)), Dec. 13, 1937.

3.

State board of investment may lend money to city of
Chisholm to refund outatanding certificates of indebted-
ness, and city may Issue bonds without vote of eclectors.
Op. Atty. Genm (§58%a-51), Feb, 4, 1536.

City of Chisholm hag power to refund certificates of
indebtedness without a wvote of its electors, and state
board of investment has authority to purchase such
bonds, Op., Atty, Gen, (59a-51), Feb, 4, 1936.

Power to purchase fire truck and equipment Ils vested
in city council and not in civil service commiasion, Op.
Atty, Gen. (688¢-1), Mar, 5, 1937.

131, .

City may hire more than one band.
{69b-3), Jan. 30, 1937.

144,

Certificates of Indebtedness issued during the year
1934 cannot be Indirectly extended by renewal! and com-
binlng two tax levles for Eyears 1934 and 1935. Op. Atty.
Gen. (59a-61), Feb. 26, 1936.

149,
Op. Atty. Gen, (63a-1), Dee. 13, 1937; note under §36.

171.

Power to purchase fire trtick and equipment is vested
in city council and not in civil service commisston. Op.
Atty. Gen. {(688c-1), Mar. 5, 1937.

222,

City may not expend money to assist baseball tea
representing clty, p. Atty. Gen, (§9a-22), May 8, 1935.

‘Whether city money may be expended to further ac-
tivitles of private organization, such as Girl Scouts and
Boy Scouts depends largely upon nature and scope of ac-
tivities. Op. Atty. Gen. (69a-22), May 8, 1936.

CLOQUET.

Charter,

Mason’s Stat. §1789-1, et seq. does not apply to clty
of Clogquet, but such city has power to construct a sewage
disposal plant under Mason's Stat. 1927, §1880, et seq.
Op. Atty. Gen. (387b-3), Aug. 7, 1335.

1848.

City of Cloguet may accept donation of a bullding to be
used as & civic recreational center in connection with its
park system. Op. Atty. Gen. (7004-16), Nov. 2, 1936,

Ordinance.

124,

Applicant for a non-intoxicating malt tliquor license
who hasa been convicted of violating c¢ity ordinance of

Cloquet cannot he granted a license. Op. Atty, Gen.
(218i-2), June 13, 1938.

COLUMBIA HEIGHTS,
Charter.
2

City mgy purchase stock from cooperative assoclation
engaged in oll and petroleum buslness, If ownership of

Op. Atty, Gen.

stock will impose no flnanclal obligation in form of as-
gessments or liabllity for death of association. Op. Atty.
Gen, (93a-38), May 19, 1936, -

14.

City ecannot make ofiiclal publication in newspaper
owned by mayor, even though such newspaper is8 the
only one In the city and was designated as official news-
paper prior to election of mayor. Op. Atty. Gen. (707b-
6), July 22, 1936.

65.

After budget has been prepared for year, counclil may
reduce salartes during time which budget was prepared
for only by a four-fifths vote of its members, “salaries™
being distinguished from word “wages” Op. Atty. Gen,,
M=ay 31, 1933.

70,
Credit union may not be designated as city deposi-
tory nor may city fundas be invested in securities there-
of, Op. Atty. Gen. (63b), Nov, 21, 1935,

c. 2.
15. .
Pregent ¢ity manager's official bond may ba fixed at a

ilg;r% less than $5000. Op. Atty. Gen, (456b-2), May 6,

c. 8.
77.

L.ocal improvements may be instituted elther upon res-
lution by four-fifths vote cf oouncil or by resolution
adopted by majority vote after flling of petition by b1
per cent of resident owners of real estate to be assessed
therefor. Op. Atty. Gen. (59a-53), Sept. 3, 1936.

82,

Clty council may commence street improvement ang
pay part of cost out of general funds and assessed bal-
ance of abutting property owners, and may start Im-
provements out of general funds before giving owners
a hearing on matter of assessments. OD. Atty. Gen.
(396c-6), Dec. 22, 1938,

COMFREY.

Ordinance.

Ordinance declaring the practice of poing in and upon
private residences by solicltors, peddlers, hawloers,
itinerant merchants, and transient vendors of merchan-
dise, when uninvited, to be a nuisance, Is valid. Op.
Atty. Gen. (477b-21), July 2, 1934,

COSMOS.

Ordinance,

One selling liquor without license required by village
ordinance may be prosecuted elther under state law or
under ordinance. Op. Atty. Gen. (217e-2), Nov. 16, 1934,

DAWSON.

Charter,

Amendment to home rule charter may be submltted at
special election called for that purpose. Op. Atty. Gen.
{64t), Nov. 6, 1935,

DETROIT LAKES.

Charter,

Chief of police of city of Detrolt Lakes ig an emlployee
under compensation law, but whether street cornmisslon-
er of that city ia an employee depends on whether or not
he is an offlcial or mere employee. Op. Atty, Gen. (35%a-
23), Dec. 17, 1934,

City may not appropriate money to the veterans of
forelgn wars for the purpose of securing a state conven-
tion, and for purpose of advertising. Op. Atty. Gen.
(355a), July 20, 1935.

Municipal liqguor store of Detroit Lakes may advertlse
in convention booklet, subject to same restrictions as are
ixglpfésgg on private stores. Op. Atty. Gen. (218a), May

147,

City may acquire by gift land used as a golf course,
though such land is incumbered, provided city does not
agsume the indebtedness, and provided it is not to be
used as private golf course by members of club making
gift, Op. Atty. Gen, (5%b-11), Aug. 30, 1935.

c. 6.

89,

This section does not relate to revenue certificates of
indebtedness or a conditlonal sales contract payable out
of net earnings of municipally owned utillties. Op, Atty.
Gen. (5%a-368), Jan. 6, 1938,

103,

Water and light commission, with approval of clty
council, may Issue certificates of indebtednesa and enter
into a conditional sales contract payable solely out of net
earnings of light plant, to obtain enlargement of gen-
erating equipment, without a vote of electors.

.
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DULUTH.

Charter.

Laws 1935-36, Sp. Sess, c. 44, relating to issuance of
munlcipal employment project bonds of city of Duluth,
was legally passed though second and third readings and
votes were had on same day, though legislative journal
did not show that there was a vote to constitutional
rule requiring a reading on three separate days. Op,
Atty, Gen, (82q), May 1, 1316,

Board of education of city of Duluth.fs not a depart-
ment of city, and it is no part of official duties of city
attorney to act for board, and beard has power to retain
at attorney and pay him upon a continuing monthly
basgig, and alsao has power to authorize employees to at-
tend conventions. Lindguist v, A, 196M233, 260NWE4,
See Dun, Idig, 6586, 8676.

Charter amendment must be accepted by 3/5 of quali-
fied voters voting at a speciai election at which such
gml%lé%ment is submitted. Op, Atty, Gen. (63h-4), June

City under ecivil service ordinance cannot require em-
ployees who are members of national guard or naval
mllitia to take their vacations at the same time that
they are engaged in military training. Op. Atty. Gen.
(310h), Feb. 28, 1939,

3

City of Duluth may adopt ordinance declaring sewage
disposal plants to be a public utllity and issue bonds to
pay cost of completing same payable out of rentais or
charges for use of such plants, without an election, and
lsgéll? them to the state. Op. Atty. Gen. (3§7b-9), Sept. 23,

8.

City of Duluth should determine by ordinance question
of whether or not voting machines shall be used at elec-
tions, and number of such machines, but ordinance may
be so drawn that counhcil may by resolution from thme
to time direct use of machines at such polling placesg as
;nlay lieo dleéséisgnated in reaolution, OQp. Atty., Gen, (518),

ar. 10, .

31.

City may purchase automobiles without advertising
for bids where old cars are not to be traded in and
advertising would be a waste of time. Op. Atty. Gen.,
July 23, 1931

34,

This section {s superseded by Mason's Stat., §3279, with
reference to examination and publication of books and
%acézé)unts of cltles of first class. Op. Atty. Gen., Aug. 2.

a3,

City of Duluth may adopt ordinance declaring sewage
disposal plants to be & public utility and 1ssue bonds to
pay cost of completing same pavable out of rentals or

charges for use of such plants, without an election, and
?S%}l'r them to the state. Op. Atly. Gen. (387b-1), Sept. 23,

57.

City may not purchase land on installment plan, but
divisible portion may be purchased and an option taken
on balance. Op. Atty. Gen. (59a-40}, Oct, 3, 1938,

a1.

Sprinkling tax 1s not a special assessment, and is de-
ductible in federal income tax return., 27 U. 8. Board of
Tax Appeals 101,

83.

Where a city., such as Duluth, Is operating under a
home rule charter, it hag authority to regulate the rate
of a public service corporation and to require such
reasonable eéxtenslon as fact warrants, Op. Atty. Gen.
(624c-11), Aug. 20, 1934,

107.
Op. Atty. Gen, (518), Mar, 10, 1938, note under 8,

Ordinance.

Evidence held to sustain conviction for transportation
of intoxicating liquor in viclation of ordinance of City
of Duluth. City of Duluth v. V., 186M393, 243NW3H4.

City ordinance prohibiting driving ear while intoxicat-
ed should be conatrued as applicable only to highways
located within ecity, though it purported to cover all
highways, and it was valid. City of Duluth v, L, 199
M470, 2T2N'W389. See Dun. Dig. 41671

In prosecution for driving while intoxicated evidence
held sufficient to sustain finding that defendant was driv-
}ng at time of accident and was under influence of liquor.
d.

Duty of maintaining streets and sidewalks reasonably
safe for travel rests upon muniecipality, and street rail-
way was not iiable for ruts near ralls caused by plow-
ing snow and use by automobiles. Fhelion v, D., 202M
224, 27TTN'WEB2. See Dun. Dig, 6818.

No. 1128,

One denled permit to alter or repalr building has
aeveral remedies and i3 not denled due-process of law.
Zalk & Josephs Realty Co. v. 8, 191M6], 263NWS8,

One denled permit to alter or repair building had
right to appeal, to bring suit to test wvalidity of ordi-
nance, or to wait until action was brought against It,
and then defend on any and all grounds of invalldity
of ordinance. .

Ordinance held not objectlonable as delegating legla-
lative power to building inspector,

No. 1126, §419,

Refugal of building inspector to permit repair of a
building, damaged by fire and deterioration to extent
of more than 50% of a similar new building, rested
upon a sufficient fact basls, as shown by undisputed
facts, Zalk & Josephsa Realty Co. v. 8., 191M40, 253NWS,

Building inspector, an administrative officer, was not
required to make findings of fact, where no statute or
ordinance so required. If he erred In his opinion or
conclusion as to the facts, there was adequate remedy
by appeal or other proceeding. 1d. -

Ordinance was not invalid because 1t authorized build-
ing inspector to refuse a permit when, in his “opinton,”
the building was damaged to the extent stated, instead
oif u'sin.:c[;d the word “judgment,” or the word ‘conclu-
sion.” 8

Ordinance in referenca to frame buildings located
within the fire limits of a city of the first class, is not
unreasonable or arbitrary. Id.

Section does not conflict with other related sections
ot same ordinance or with state statute prescribing
powers and duties of state fire marshal. .

Language of gection is not indefinite or uncertain. Id.

Section cannot be so construed as to apply only in
case 50% damage to bullding is result of one single
cause or of last fAre in building, Id.

Where building is destroyed by fire in excess of 50%
and city ordinance makes it unlawful to alter or repair
sgch building, insured is entitied to recover total loss.
Id,

Impure Food.
Hvidence suatained conviction for selling decomposed

meat in violat{fon of ecity ordinance. City of Duluth v,
C., 187M14%3, 244NW562.

Building Code.

102,

Bulilding inspector of city of Duluth may not issus a
permit to do electrical work to a person not licensed un-
der state law. Op. Atty. Gen. (188b), March 24, 1338,

201.

Applicant for building permit must furnish sufficient
plang and specifications to enable bullding inspector to
comprehend nature and character of work, exact amount
of detail required being one of fact to be determined by
inapector. Op. Atty. Gen., Nov. 22, 1933,

414.

This section was properly withheld from jury's con-
slderation in actlon against city and building owner for
Injuries to one slipping upon Ilce formed on sidewalk
duie to melting of snow on cornice. Mesberg v. C, 191M
393, 254N'WH9T.

49010.

Buillding inspector of c¢ity of Duluth may not issue a
permit to do electrical work to a person not licensed un-
der state law., Op. Atty. Gen, (188b), March 24, 1938,

Teachers’ Retirement Fund Association.

Funds of assoclation realized from contributions by
members are not subject to the moneys and credi{s tax.
Op. Atty. Gen. (4144-15(1)}), May 12, 1934,

EAGLE BEND.

Ordinance.

Village scavenger ordinance does not bind school dis-
trict within village, and wvillage cannot reguire school
district to employ officlal scavenger to clean septle tank.
Op. Atty. Gen, (161b-11), May 12, 1938.

ELY.

Charter.

City warranta or orders should he paid in order of
their presentation and not in order of issuance. Qp.
Atty. Gen, May 27, 1933,

A license igs not a contract and an alderman of a c¢ity
may receive a license to sell intoxicating liquors, except
that he cannot vote on hls own application. Op. Atty.
Gen. (218g), Feb. 16, 1936.

63(1).

City of Ely has authority to construct and maintain
a community building and issue bonds therefor. Op.
Atty, Gen., (59a-7), Aug. B, 1835,

75,

Taxed levied and in process of collection cannot be

deducted from the present indebtedness in determining
debt limit of eity. Op. Atty., Gen. (61%c), May 26, 1936.

1713 .



APPENDIX No. $--CITY CHARTERS AND MUNICIPAL ORDINANCES

City charter debt limits have nco binding application
where bonds are to be purchased by state board of in-
vestment. Op. Atty. Gen. (5%a-T), April 16, 1938,

If valid when issued warrants do not become invalid
later on by reason of & change in assessed valuation
which munieipal charter uses as yardstick, and a fund-
Ing operation creates no new debts. Id.

5(2).

City of Ely has authority to construct and maintain a
community building and issue bonds therefor. Op, Atty.
Gen, (5%a-7), Aug, 5, 1935,

208,
wg‘zhis section iz constitutional. Op. Atty. Gen,, June 23,

209,

City of Ely has authority to construct and maintain
a community building and igsue bonds therefor. Op.
Atty, Gen. (89a-7), Aug. 5, 1935.

¢, 3, §25.

In special municipal elections in ¢ty of Ely, procedure
specified in §§1828-21, 1828.31, Laws 1933, c. 203, may be
followed. Op. Atty. Gen., Oct. 20, 1933,

c. 10,

City has no power to enter into lease contract looking
to purchase of stoker for city hall. Op, Atty. Gen., Aug.

, 19

87.

Blds are not required where clty purchases a parcel of
land upon which a garage is situated in which it de-
sires to store trucks and equipment, but bids are neces-
sary if it 18 desired to purchase the garage without the
land. Op. Atty. Gen,, Oct. 12, 1933,

EVELETH.
Charter.

A municipal court officer is not a policeman and so s
not under civil service; and mayor has power to appoint
such officer without approval of city council; city coun-
cil's only power in premises belng to reject as legallg in-
sufficient or to approve hond put up by such officer. State
v. Qity of Eveleth, 194M44, 260NW223,

Asa city councll had power to determine compensation
of officers and employees, a fire department captain who
accepted payment of 75% of his regular salary after pas-
gage of resolution placing fire department on three-
quarter time gervice could not under any theory of con-
tract or quantum meruit recover the other gquarter of the
salary because Aire chief compelled him to work full time
under threat of discharge, Nelson v, C., 197M394, 267
NW261. See Dun. Dig. §600.

Evidence supports court’s finding that city clerk was
not entitled to additional compensation for services ren-
dered as commissioner of regiatration of city of Eveleth.
Jerome v. B., 202M485, 2T9NW227.

One having claim against city of Eveleth, operating on
cash basis, i3 not entitled to interest from date of al-
Ilggr;nce of claim to payment. Op. Atty. Gen,, July 11,

Neither charter commisslon nor city council have
authority to revise or supervise charter amendments
presented to commission by petition, and courts have no
jurisdiction to determine constitutlonality until electors
have acted. Op. Atty. Gen,, Aug. 25, 1933,

Municipality may make a levy to pay Judgments in
addition to maximum amount permitted by statute. Op,
Atty. Gen. (5191), Oct. 12, 1934,

Question of construction of power plant and issuance of
bonds to pay therefor should be separately submitted at
special election. Op. Atty. Gen, (36b-4), Oct, 15, 1936.

Whether or not an asSessor may appeint an assigtant
or deputy in the city of Hveleth, it ig within power of
city attorney te employ a mining engineer or any other
expert with consent of city council for purpose of having
eXpert testimony available for pending or expected liti-
gation involving taxation of mines. Op. Atty. Gen. (12e),
August 10, 1939,

A mining engineer may be employed if absolutely
necessary to assist attorney in preparation for tax 1iti-
gation involving mining properties, but a mining en-
gineer may not be employed on a permanent salary. Op.
Atty, Gen. (5%a-4), Auguat 30, 1939.

8.
Sectlons 212 to 238, Mason's Stat, supersede any in-

congistent charter provisions reapecting municipal
courts. Op. Atty. Gen.,, Jan. 25, 1934,
47, .

One acting as assistant assessor in city of Eveleth was
not officer and there was no vacation of office by reason
of his conviction of crime, Op. Atty. Gen.. May 14, 1932,

Civil gervice rule requiring chief of police to be regi-
11153‘;1‘;: of city is valid. Op. Atty. Gen, (785b-3), June 26,

70.

City may pay expenses of commlittee traveling to
Washington with reference to PWA project but there

tust firat be some action authorizing it upon part of
city council. Op. Atty. Gen., Feb. 9, 1934,

Irrevocable future pledging of profit of electric power
plant may be had for payment of bonds used in purchas-
ing or constructing power plants by city of Eveleth. Op,
Atty. Gen. (59a-7), May 31, 1936.

79.

Irrevocable future pledging of profit of electric power
plant may be had for payment of bonds used in purchas-
ing or constructing power plants by city of Eveleth. Op.
Atty. Gen. (5%2-7), May 31, 1935.

City of Eveleth held authorized to issue without vote
of electors bonds to refund certificates of indebtedness
ESSilgéiT to 1832, 1934, and 1935. Op. Atty. Gen, (361), Aug.

80.

Council Is to determine whether or not delinquencies
will result from taxes withheld pending dispute over
mineral valuation. Op. Atty. Gen, [5%a-51), Mar. 7, 1935,

82,

Bonds for power plant lssued under §193%-3 have a
preference of current operating expenses of city to ex-
tent that provision must be made for levy of sufficient
tax to take care of bonds, but where sufficlent levy has
been made but collections are insufficient to pay prin-
cipal and interest, bondholders are not entitled to look
to other tax revenue funds levled for other clty pue-
poses. Op. Atty. Gen. (5%a-T7), May 31, 1936.

83.

City council may Issue certificates of Indebtedneas
against aniy of separate funds of city in anticipation of
tax collectlons up to 90% of amount named in tax estl-
mate as determined by c¢ity couneil pursuant to provl-
slons of §80. Op. Atty. Gen. {69a-51), Mar. 7, 1935.

217.

Sections 212 to 236, Mason's Stat., supersede any in-
consistent charter provigipns respecting munieipal
courts. Op. Atty. Gen., Jan. 2b, 1934,

234,

No citizen has right to remove any record or any paper
on file with city clerk from clerk's custody, even for
purpose of inspection, and clerk may make rules limit-
ing lnapection under surveillance and only when record
in question is not in use. Op. Atty. Gen., Oct. 26, 1933,

c. 9.

80,

Unaccrued rent is not a debt or present obligation
of a city. Ambrozich v. C,, 200M473, 27T4N'WG35. See Dun.
Dig. 6578, 6701,

c. 10,

90.

A lease of real property by a city is not comprehended
within a provision of eity charter requiring advertisement
for bids for all contracts involving expenditure of more
than %250 for commodities or services, including all
labor, materials, property, lighting, services, and local
and public improvements. Ambrozich v. C, 200M473, 274
NWGB35. See Dun. Dig. 6707.

Police Relief Association.

Civil service commission of city of Eveleth has right
to insist upon retirement of members of police depart-
ment who are over sixty yeara of age, evén over chjlec-
tion of city council. Op. Atty. Gen., (735e-3), Apr. 19, 1938,

FARIBAULT.

Charter,

Expense of lederal district reemployment administrater
tor telephone toll was a proper charge agalnst city of
third class if city 1s oPeratlng under town system and
its residenta were furnished relief work, Op. Atty. Gen.
(69a-22), Sept. 20, 1934,

134.

City has no authority to donate funds to Community
Chest, Visiting Nurses' Asasociations or Faribault Base-
ball Association. Op. Atty. Gen. (59a-22), Dec, 4, 1934,

145.

City council may pass ordinance providing for com-
pensation of practicing attorney appointed to act in place
of munic¢ipal judge. Op. Atty. Gen. (30Ti), Jan, 19, 1938

261.

City may shut off water without liability for nonpay-
ment of water charges from ordinary residences, business
buildings, or hospitals, even over objection of state board
of health. Op. Atty. Gen. (624d-5), August 1§, 1939,

Ordinance.

No. A-20, §23.

City may shut off water without liability for nonpay-
ment of water charges from ordinary residences, business
buildings, or hospitals, even over objection of state board
of health, Op. Atty., Gen, {624d-~5), August 18, 1919,
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Ordinance,
A-1883.
Amendments relating to auction, bankrupt, and fire
salea are constitutional. Op. Atty. Gen,, Mar. 9, 1934,
A-184.
m?;dinance is constitutioral. OQp. Atty., Gen.,, Jan. 6,

FAIRMONT.

Charter,

4. .

Op. Atty. Gen. (5%a-36), May 11, 1934; note under §74.

38,

Adoption of police civil service commission did not
affect duty placed by charter upon mayor to appoint head
of police department, except that such appointment must
be made from eligible list 6providecl by commission, Op.

Atlty. Gen. (785e-2), Oct. 26, 1937,
40,
Op. Atty. Gen., (69n-36), May 11, 1934; note under §74.
55.

City council may “use surplus money accruing from
publie utilitiea owned by tt for needa in general opera-
tion of city government, provided it maintains suflicient
regerves to tolkke care of maturing bonds. Op. Atty. Gen.,
May 22, 1933

74,

City may make conditlonal sales purchase of electric
line outside city limits for purpose of distributing sur-
plus electricity. Op. Atty. Gen. {5%a-36), May 11, 1934.

Clty of Fairmont may purchase electric line outside
of city Jmits for purpose of distributing surplus elec-
tricity to nonresldent consumers without a vote of the
people, Obp. Atty. Gen. (59a-36), May 11, 1934,

78, .

City cannot be given less rate for water, light and
geating service than other users. Op. Atty. Gen., May
2, 1933,

T6.
Op. Atty. Gen,

178,

City cannot widen street entering business section
without petition signed by requisite number of abutting
property owners, Op. Atty, Gen., (39%6c-6), Sept. 29, 1936.

FERGUS PFALLS.

Charter.

In action on a city treasurer's bond, court rightly re-
fused to compute and Include interest in finding amount
unpaid upon jfudgment recovered by city upon depository
bond of a bank, singce interest is not recoverable upon
a treasurer's bond until demand of payment. Benson
v. A, 199M119, 27INWI125. See Dun, Dig, 2702,

Notwithstanding charter provisions, city council of
Fergus Falls has authority to transfer moneys from
general revenue fund to poor fund when the circumstanc-
es require it, Op. Atty. Gen., Feb, 8, 1932,

City officials should meet and correct lists of electors
on Tuesday preceding general electlon pursuant to Ma-
son's Stats., §371. Op. Atty. Gen. (6391), Oct. 11, 1934,

Home rule charter electing to come under Lawa 1313,
c. 303, may procced thereunder notwithstanding provl-
sions of charter. Op. Atty. Gen, (36c-9), Feb, 18, 1837,

Provisions of $1933-10 with respect to erection of a
memorial for soldiers, sailors, marines and war veterana
prevall over charter provislons requirlng approval by
60% of electors before purchase of progertg of value of
more than $3,000. Op. Atty. Gen, (59b-9), Sept. 25, 1937

12,

Drug store In which member of city water and light
commission s Interested may not sell merchandise to
city library board. Op. Atty, Gen. Sept. 18, 1833.

Laundry operated by city councilman may not do
laundry work for flre department. T4,

An assistant cashier of bank owning stock in the bank
may serve on city council though bank is designated as
city depository, but exception as to bankers may be un-
constitutional. Op. Atty. Gen, (90c-2), Mar. 11, 1936,

An employee of a local power company who owns a few
shares of stockt may not serve on city councll when city
has valuable contracts with his company, and mayor
of city may not purchase wood belonging to poor de-
partment of city. 1d.

27.

Section exempts not only sureties on a city treasurer's
bond.but treasurer as well from liability for funds law-
fully deposited in duly designated and bonded depository
E%lnks. Benson v, A, 199M119, 27TINWI125. See Dun. Dig.

4.

Surplus funds of water and light commission may be
used for night lighting of fair grounds in that city If

(59a-36), May 11, 1934; note under §74.

city officlals determine that installation coristitutes ex-
tenslon or addition of city lighting system, but surplus
funds which have been transferred to ‘‘sinking fund”
i"éé'%mt be so used. Op. Atty. Gen, (59a-22), Apr. 13,

03,

City and water and light commission could not con-
tract that city receive five per cent of gross income to
be distributed by city clerk to city funds or poor fund.
Op. Atty. Gen,, June 13, 1932,

101,
Op. Atty, Gen,~June 13, 1%32; note under §95,

103-105.
Op. Atty. Gen,, June 13, 1%32; note under §95.

c. 12, §150.

City may accept a gift of land outside of city limits
for purpose of conducting a park and golf course thereon
and spend money ln improvement of It., Op. Atty, Gen.
(59a-40), March 15, 1839,

Cit{ may lease property to be used for parking of
vehicles to alleviate distressing traffic conditions, Op.
Atty., Gen. (59a-40), May 31, 1939,

Ordinance,

City council may refuse to grant license to pin ball
machines if it belleves it to be & gambling device, though
ordinance permits license to game of skill. Op. Atty.
Gen. (5%a-26), May 10, 1938.

Zoning Ordinance,

Coal vard does not come within language of Ordinance
relating to glue factories, dye works., etc. Op. Atty.
Gen, (5%a-32), June 24, 1936, .

GLENWOOD.

Charter.

Manner of choosing library board, discussed. Op. Atty.
Gen., Nov. 29, 1933.

Mayor, or any other member of the city council may
bind the city for poor relief in case of an emergency
without action by the full board. Op. Atty. Gen, (338g),
Jan. 9, 1937,

Appointment or election of members of library board
should be prescribed by terms of home rule charter, Op.
Atty. Gen. (285a), Aug. 24, 1937.

35.

Oflices of city treasurer and city clerk are incompatible,
Op. Atty. Gen. (358e-1), Apr. 7, 1937,

81,

Failure of publisher to flle an affidavit of publication
of. an ordinance did not invalidate It or election fol-
lowing, if ordinance was in fact published, Op. Atty. Gen.
(69a-32), Apr. 7, 1918.

89.

It was immaterial that clty commission did not “order”
publication of ordinance, if it was in fact published. Op.
Atty. Gen. (50a-32}, Apr. T, 1928,

Ordinance.

If franchise for electric lighting was made for period
of more than 20 years under Mason's Stats., §§1312 to
1317, city Is not estopped to deny its validity. Op. Atty.
Gen., Nov. 28, 1933.

32,
This ordinance is valid.
7. 1918,

GRAND RAPIDS.
Charter,

Mason's Stat., §1163-1 applies to thia village. Op. Atty.
Gen, (469b), Qet. 11, 1934,

Ordinance.

78.

Dalry inspector of a village is not subject to soldiers’
preference act if he is head of department. Op. Atty,
Gen. (85i). Feb. 10, 1938,

GRANITE FALLS.

Charter,

Munrnicipality in maintaining parks and bathing beachea
acts in a governmental capacity and is not liable to &
person becoming infected as a result of bathlng in pol-
luted water, if the city is in no way responsible for such
pollution. Op. Atty, Gen, (2§3d-1), Apr. 17, 1936,

82.

Class of securities in which fund may be invested is
controlled by Mason’s Stats. §1938-11. Op. Atty. Gen.
(616d4-12), Jan, 18, 1937. :

Op. Atty. Gen, (69a-32), Apr,
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c. 2.

7.

There (8 no general statutory provision specifically
providing procedure for calling and conducting speclal
election to vote on bond issue or what constitutes due
notice to electors. Op. Atty, Gen., Aug. 14, 1933.

c. 3, §238.

Doctor, on c¢lty council of Granite Falls, was entitled
to receive compensation from Iinsurance company for
ggringngor Injured city employees. Op. Atty. Gen., Mar,

, 1932, ,

Veterinarian, who 18 member of city council of Granite
Falls, may not be employed as city dairy inspector and
receive salary therefor. Op. Atty. Gen., Mar. 30, 1932,

Rallroad station agent, though member of city council
of Granite Falls, may send freight or recelve freight or
express on railroad for which he works, providing he
recelves sglary from railroad unaffected by city freight
or express. Op. Atty. Gen.,, Mar. 30, 1932.

Prealdent of bank should not be permitted to write In-
surance policles on city property, commisalons going to
bank where cashier of bank is city treasurer and 1s
stockholder in bank. Op. Atty. Gen., Mar. 30, 1932.

c. B, §7.
Op. Atty. Gen.,, Aug. 14, 1933; note under c¢. 2, }7.

HASTINGS.

Charter.

Op. Atty. Gen,, Aprll 20, 1931; note under §1828-61.

Mason’s Stat, 1927, §1727, supersedes provision regard-
ing Iimitation upon total tax levies. State v. Brown, 189
M257, 248NW822.

In addition to levy authorized by Mason's Stat., 1927,
§$1727, city may make levy for its valld bonded indebted-
ness and interest thereon incurred prior to 1929, Id.

Whether c¢ity councll could be compelled to levy tax
for band or to expend tax for that purpose would de-
pend upon wording of ordinance authorizing levy of tax,
which was submlitted to and carrled by electors. Op.
Atty, Gen,, Aug. 10, 1933,

c, 3, §6.

City council may not first take secret ballot and then
pass motion of one alderman that person recelving high-
est number of ballots be declared elected by a viva voce
ballot, Op. Atty. Gen. (63a-1), May 21, 1934.

c. 4,

§6.

Resolution adopting clvil service commission act for
fireman and policemen 14 in nature of a legislative act
required to have three readings. Op. Atty, Gen. (62b),
May 2, 1938.

City council may authorize issuance of bonds by reso-
lution adopted at special meeting. Op. Atty, Gen. (63b=3),
Aug. 10, 1938,

8.

A§.fter- city council of Hastings appropriated money to
be used for construction of a bridge hy a two-thirds' vote,
it could thereafter audit and allow claim against sum so
appropriated upon the majority vote. Op, Atty. Gen.
(63b-2), Sept. 2, 1936.

§16.

City councll may not first take secret ballot and then
pass motion of one alderman that person receiving high-
est numher of ballota be declared elected by a viva voce
ballot. Op. Atty. Gen. (63a-1), May 21, 1934,

c. &.

§2.

City purchasing fire engine under conditional sales con-
tract is not bound thereby, but may be obligated to pay
value of beneflts from use of engine. Op. Atty. Gen.,
June 3, 1932,

§3.

Thig section and not §1%38-6 controla number of voters
necessary to authorize {ssuance of bonda. Op. Atty Gen,
(63b-3), Aug. 10, 1938. -

HERON LAKE,

Charter.

Village council may sell land no longer needed without
vote of people. Op. Atty. Gen. (469a-15), Sept, 23, 1935,

Repeal of Laws 1875, c¢. 13%, by §10962 did not affect
villages, such as Heron Lake, operating thereunder, and
such laws govern repairing of sidewalks and paving of
atreets. Op. Atty, Gen. (484e-4), Apr. 15, 1936,

Village assessor Is limited in his compensation to 60
days services assuming that he is not required to put
in extra time at request of county auditor. Op. Atty.
Gen. (12b-1), Jan. 26, 1939,

Mason's_Supp., 1939, §1199 does not apply to such vil-
lages as Heron Lake, Id.

Vote of people la required before more than $500 can
be expended for any one purpose. Id.

Compensation of village aagessor 1s governed by laws
fixing compensation of town assessor. Id.

Village of Heron Lake may treat streets with tarvia
upon action of councll alone and with use of general
funds, and without a vote of the peoble even though
cost 18 over $500. Op. Atty. Gen, (3%6a-2), July 12, 1939

HOWARD LAKE,

Ordinance,

An ordinance granting a franchise to electric light and
power company not exclusive in terms does not interfera
with or restrict right of city or village to establish,
construct, and operate an electric light and power sgstem.
nor from purchasing electric energy and distributing
?\Tame ltshrclng‘%h its own system. Op. Atty. Gen. (624c-6),

ov. 18, .

HUTCHINSON.
Charter,
§1.

City has authority to pay Insurance premiums on
policies of poor person if governing body finds that it
ia to the best interests of the municipality to thus pro-
tect itself. Op. Atty. Gen. (339n), Aug. 9. 1934,

c. 4, §10.
Treasurer is rselieved of liability by designation of
depositary by city counecil. Op. Atty, Gen., May 31, 1933.

c. 0.
§10.
Op. Atty, Gen.,, May 31, 1933; note under c¢. 4, §10.

§21.

Where question of Hquor license was held under clty
charter, question could again be submitted under state
liguor contrel aet following year, notwithstanding limi-
tations contained in city charter. Op. Atty. Gen. (218c-1),
March 15, 1938.

c, 7, §3.
Notwithstanding provision in franchise to contrary,
city has right to purchase public utility plant at the

‘133:?2 of every term of five years. Op. Atty. Gen.,, Mar. 24,

ec. 13, §10.

Whole cost of sewer syvstem may be assessed against
property owners affected, including cost of intersections.
Op. Atty. Gen, (387B-1), March 10, 1939.

INTERNATIONAL FALLS.

Charter,
18(23313.82Atty. Gen., Apr. 27, 1921; note under §§1828-42,

Council has no power to make donation to assist atate
federation of labor in holding a convention In that city.
Op. Atty, Gen. (6la), July 20, 1934,

City cannot under any clrcumstances pa{ more than
two-thirds of legal rates for publication of city's legal
business, regardless of code. Op. Atty. Gen., (314b-2),
Apr, 30, 1935, .

Laws 1935, ¢. 118, relating to salaries of anssessors, has
no application te cities under home rule charters. Op.
Atty. Gen., (12a-1), Aug, 16, 1935,

Councll may abolish office of clerk of water depart-
ment and transfer duties to city clerk, if done in good
faith for some legitimate purpose. Op, Atty. Gen. (63a-
1), June 5, 19386,

Decoration of city streets is legal if primary object
is to serve a public purpose. Op. Atty. Gen. (59%a-32),
July 23, 1%37.

Any political subdivision of state may contribute to-
ward establishment of free public employment offices.
Op. Atty. Gen. (886m-13), Dec, 18, 1937.

Regardless of provisions of charter a city could con-
tribute money toward payment of rental of quarters
for local WPA unit administrative offices, Op, Atty.
Gen. (69a-3), May 16, 1%39.

19.

City has authority to purchase such equipment as will
be reasonably necessary to equip and maintaln parks,
playgrounds and bathing beaches, Including bats, balls,
slides, diving boards, nets, refreshment stands, ete. Op,
Atty. Gen. (69a-38), June 1, 1934,

39.

This charter provision prevails over Mason's Stats.,
§1828-76, with reference to vacating streets. Op. Atty.
Gen. (396c-18), June 2, 1934,

c. 1, §4.
Each ward constitutes an election precinct and addi-

tional precincts may be established only by creating
additional wards. Op. Atty. Gen. (64s), Dec. 6, 1938,
c. 4, §4.

Mayor may use part of contingent fund to assist state
federation of labor in holding annual convention in the
city, in the absence of a specific prohibltion in the
charter as to the purposes fer which such fund may be
used. Op. Atty. Gen, (61a), July 20, 1934,
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c, 8, §10.
City council may not appoint or designate additional
Elggrék hire to city clerk. Op. Atty. Gen. (63a-1), June 5,

c. 7, §9.

‘Where city council fails by tie vote to approve con-
tract pursuant to bids for snow removal equipment, it
may reconsider such action at a subsgquent meeting
where more members of council are present and authorize
coniract without re-advertising for bida, Op. Atty. Gen.
(707a-4), Dec. 1, 1937,

c. 8, §1.

Police Civil Service Act apﬂliea to this city and It may
take advantage thereof without amending its charter.
Op. Atty, Gen. (786E), Nov. 16, 1934,

c. 10, §4.

Members of board of review are only entitled to com-
pensation for days hetween fourth Monday in June and
Friday next preceding the firat Monday in July, notwith-
standing it may he necessary to work for a longer
time to complete rteview and equalization. Op. Atty,
Gen. (59a-52), July 20, 1934,

c. 11,

City has authorlty to employ and pay a competent bond
attorney if necessary to sale of bonds, such not being
ordinary legal business of cities which must be taken
gg;g of by clty attorney. Op. Atty. Gen. (779n), May 24,

c. 18.

Clity of International Falls by adoption of home rule
charter without providing for election of justice of the
geafgeasabolished that office. Op. Atty. Gen. (306a), Apr.

c. 47,

p. 76. City council has no authority to recall special
assessments which have been certified to county auditor
and entered upon the tax books and tevied upon the real
property affected for purpose of allowing them to be pald
in Installments or for tz.n‘rl other purpaose, and county
auditoer does not have atithority to cancel such special
assessments, and no officer has authority to accept In
payment of full of any special assessment any amount
which 18 less than the amount of the asssessment to-
gether with penalties and Interesi, in absence of judg-
ment of court reducing amount of assessment. Op. Atty.
Goen, (63b-20), Dec, 28, 1934,

Ordinance.

City mai’ require plumbers and electricians operating
under &n independent contract to take out licenses un-
der city ordinznces before performing work on a fed-
eral bullding. Op. Atty. Gen. (338a), Mar, 15, 1936.

Certificate of convenlence issued to auto transporta-
tion company by railroad and warehouse commission
does not exclude company from ordinance provislons of
clty or village requiring company to obtaln a licenae for
privilege of operating wlithin municipality. Op. Atty.
Gen. (371b-1), Apr. 15, 1935.

Confession of judgment under Mason's Stats., §2178-11,
does not operate as payment of taxes within meaning of
resolution of city councll prohlbiting issuance of malt
liguor licenseg for places upon which taxed have not been
paid in full. Op, Atty, Gen. (217j), May 4, 1935,

Relief Association, -

‘Where member of flre department became i1l and was
placed on “disability list” and was dropped as an “active
member”, and no longer paid any dues, hisz widow was
?ggtsentitled to benefits, Op. Atty, Gen, (198a-1), Apr 27,

JACKSON.
Charter.

c. 2, §9.
Effect of laws 1939, ¢. 345, upon elections in city stated.
Op. Atty. Gen, (64f), July 4, 1939,

94,

Electors at an election called for purpose of authorlz-
ing sale of real estate may authorize clty county to sell
land without speclfying minimum price. Op, Atty. Gen.
(59a-40), Apr. 30, 1937

City councll may not sell real estate without vote of
electors at apecial electlon, but such election may he
held on same day as regular city election, separate
boxes being used. Op. Atty. Gen, (5%a-40), Jan. 26, 1938.

City may lease city real estate to private Individuals
if not needed for public purposes, provided a reasonable
rental is charged and lease reserves eclty right to termi-
nate at any time building is needed for public use. Op.
Atty. Gen. (69a-40), Jan. 26, 1938,

118,
It is not necessary to advertise for bids in employment
of an architect. Op. Atty. Gen. (797a-1), July 14, 1918

Ordinance.
66.
Ordinance is not regularly adopted where read at reg-

ular meeting and two adjournments thereof. Op. Atty,
Gen,, Oct. 12, 1831,

JANESVILLE,

Special Laws, 1877. .

A village is not liable for accident occurring whilg Its
fire department iz responding to calla though firemen
rlr;%%r be personally liable, Op. Atty, Gen, (688h), May 1%,

KENNEDY,
Ordinance,

World War veterans are not exempt from poll tax.
Op. Atty. Gen. (422b), May 22, 1934,

LAKE CITY.

Charter,

Special Laaws 1875, ¢. 168, giving city power to operate
ferry across river, became a part of home rule charter
to same extent as If incorporated verbatim therein. Op.
Atty. Gen.,, Nov. 7, 1933,

Laws 1876, c. 163, became part of Lake City home
rule charter. Id.

Though home rule charter provides that mayor shall
be chlef of police, clty marshal may make reports to
bureau of criminal apprehenslon. Op, Atty. Gen, (9856f),
Feb, 5, 1936,

If management and control of city owned utilities in-
cluding power to enter into contract for purchase and
installation of electrical equipment, is vested in the water
and'light board, and not under supervision of city council,
a member of the water and light board may not recelve
compensation for inastallation., Op, Atty., Gen, (707bk-6),
Mar. 18, 1936,

City may adopt ordinance classifying plumbera and
establishing minimum requirements in order to obtaln
licenses, and may adopt by ordinance classification em-
bodied in'Laws 1933, c. 349 (%5887-10 to §H887-29). Op.
Atty. Gen. (338a), Apr. 23, 1936.

Only such proceedings of city council as charter ape-
cifically requires must be published. Op, Atty. Gen.
(59a-17), Aug. 24, 1937.
¢ Offices of mayor and health officer of Lake City are
incompatible. Op. Atty. Gen, (358e-1), May 3. 1938.

A publie hoapital supported by taxation cannot refuse
a licenszed chiropractor or osteopath right to take patient
into hospital. Op. Atty. Gen, (1001a), May 25, 1939,

c. 8, §2.

Common council may only borrow money to pay for
labor in construction for sewage disposal plant [n an-
%igcgémtlon of current revenue. Op. Atty. Gen, Oct. 2,

c. 4. '

82,

Counell may not adopt ordinances and resolutions at
executive sessions without recording of ayes and nays.
Op. Atty. Gen. (63a-6), Dec. 2, 1937.

§3.

Common council may enter into lease with hosptial
corporation or may enter into another agreement for
hospitalization service. Op. Atty. Gen., Oct, 30, 1933,

c, 4, §4.

Surp’lus earnings from water and light funds may be
used for city purposes generally. Op. Atty. Gen, (b%a-
36), Feb. 8, 1937. :

c. 4, §14.
City may lease ferry across river, though it entalls
i);:.syament of money to lessee. Op. Atty. Gen., Nov. 7,

Under Sp. Laws 1875, c. 163, §2, city may lease ferry
acrossn;'iver. though {t entails payment of money to les-
8ee. .

c. 8, §8,

There is no charter or statutory provision requiring
that TL.ake City advertise for bids before purchasing per-
sonal property, such a8 a truck. Op. Atty. Gen. (6%a-38),
May 7, 1936.

¢, 10, §11.

Where surplus earning of water and light fund are to
be nsed for general munlicipal purposes, water and light
board should draw on city treasurer from such surplus
fund and then in turn issue an order to city treasurer
as auch for money needed for other municipal purposes.
Op. Atty, Gen, (59a-36), Feb. 9, 1937,

c. 12, 81,
City may acqulre land for purpose of a public bathing

"besch, Op. Atty, Gen. (59a-22), April 26, 1930,

c. 16, §1.
City meay establish sewage disposal plant eithar under
:h‘{;tﬁr or under Laws 1925, c. 382. Op. Atty. Gen., Oct,
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c. 18, §8.

Common council may only borrow money to pay for
labor in constructlion for sewage disposal plant In an-
ilgcslémtion of current revenue. Qp, Atty. Gen.,, Oct. 2,

c. 16, §4.

Sewage disposal plant may be established by improve-
ment of day labor and purchase of material without
gtsnzg lgosgtract on competitive bide. Op. Atty. Gen,

ct. 2, .

Zoning Ordinance.

Filing of application for a permit to construct filling
gtation gives no person such right as will prevent amend-
ment of ordinance prohibiting filling stations, unless he
does something of a substantial character toward conp-
struction of station before enactment of new zoning ordi-
nance, Op. Atty. Gen. {(6%a-32), Dec. 7, 1937.

LANESBORO.
Ordinance.

It is not necessary to prove intentlon under ordinance
prohibiting sale to a minor. Op, Atty. Gen. (494b-21),
June 22, 1937,

LE SUEUR.

Charter,

Offices of alderman and constable are incompatibla,
Op. Atty. Gen.,, May 9, 1933,

Special election on bond issue for parks and play-
grounds may be held on same day as primary election
or general election, but a special ballot box must be pro-
vided. Op. Atty. Gen, (64t), Apr, 5, 1938,

Cities of the fourth class operating under special laws
or hgme rule charters need not publish financial state-
ments, Op, Atty., Gen, (277B-2), May 15, 1939,

City officers can not be Intereated in contracts with
city, Op. Atty. Gen. (90e-5), May 18, 1939.

c. 4, .
&5,

City may purchase Diesel engine costing more than
$1,000 without vote of people where indebtedness is to
be paid out of net revenues to be derived from electiric
and water plant, Op Atty, Gen.o(§24e-8), Feb, 18, 1937.1

814.
Voters must authorize sale of real estate owned by
city. Op. Atty. Gen, (59a-40), May 26, 1936.

City of Le Sueur is authorized to construct a munfci-
pal swimming pool and playground, and may lssue bonds
therefor in an unlimited amount s8¢ long as total bonded
indebtedness does not exceed 109 of assessed valuation
of property. Op. Atty. Gen. (59b-11), Apr, 27, 1938, ~

c. 7, §11.

City of T.e Sueur may exceed Its debt Iimitation iIn
purchasing Diesel engine to be used in operating an
electric light and power plant, but ecanhot expend more
than $1,000 therefor without a vote of electors, Op.
Atty, Gen. (624e-8), Dec. 7, 1936.

City may purchase Diesel engine costing more than
$1,000 without vote of people where indebtedness is to
be paid out of net revenues to be derived from electrlc
and water plant. Op. Atty., Gen, (624e-8), Feb. 18, 19i7.

LINDSTROM.

Ordinance.

No. 30, §12,

Cost of extension of village water system outside its
HUmits to Fairview cemetery may be charged against
Cemetery Association FPermanent Improvement Fund.
Op. Atty. Gen.,, May 21, 1%33.

LITCHFIELD.

Charter,

Village may purchase Diesel engine without advertising
for bids. Obp. Atty. Gen. (707a-15), Nov, 17, 1936, _

Village of Litchfield owning and operating electric
light power plant may purchase appliances, such as elec-
tric stoves, and sell them to village consumets of light
and power. Op. Atty. Gen. {624c-5), Apr, 27, 1937,

Special Laws 1887, ¢. 27, a8 amended by Special Laws
1889, c. 40, does not authorize council to make an appro-
priation to the American Legion drum and bugle corps
for purchase of unlforms and equipment. Op, Atty. Gen.
(469¢-1), May 9, 1938,

c. 5, §2.
City of Litchfleld has authority to acquire and main-

ig?’:’ a golf course, Op. Aitty, Gen, (46%a-12), June 4,
LITTLE FALLS.
Charter,

construction of storm

City cannot Issue bonds for
Op. Atty, Gen, (387b-

sewers without vote of electors.
10), Feb. 15, 1938.

1,

City may maintain and establish a bathing house and
beach for use of inhabitants. Op. Atty. Gen. (2834-1),
June 27, 1935.

14,
Tertm of health officer is one year.
29), Apr. 13, 1937.

32,

City may maintain and establish a bathing houge and
beach for use of inhabitants. Op. Atty. Gen. (283d-1),
June 27, 1935.

Though city council is without authority to pass or-
dinance “based purely on aesthetic reasong”, it may pass
and enforce an ordinance requiring cleaning of yards in
ilr;tei*ggst) of public health. Op. Atty. Gen, {5%a-32), Sept.

56.
City may Issue bonds without vote of electors.
Atty, Gen, (6244-1), Oct. 22, 1935,

89,

Tublication of franchise ordinance must contain all
terms and conditions of contiract entered into between
utility and city, and it i{s not enough that contract is filed
with city clerk. Op. Atty, Gen, (624c-6), Feb, 23, 1937,

Ordinance.

Restrictions agalnst screens, chairs or tables in a
place where liquor is sold are reasonable. Op. Atty.
Gen, (218i), June 6, 1934.

LUVERNE.

Charter, -

City of Luverne could enter into contract for pur-
chase of diesel generating unit, to be paid for out of
earnings of power plant only, without calling for bids.
Op. Atty Gen, (707a-4), Aug. 12, 1937, '

City of Luverne may purchase property and construct
swimming pool in cooperation with federal government
under WPA project without vote of electors, 80 long as
issuance of bonds i3 not required and so long as war-
rants to be issued will not exceed taxes assessed and in
g;gé:ess of collection. Op. Atty. Gen, (59b-11), Jan. 11,

Op. Atty, Gen, (6%a-

Op.

MADISON.
Charter,
58,

Offices of county auditor and member of city council
are incompatible. Op. Atty. Gen. (358a-2), Aug. 8, 1938,

69.

Amount of bonds which may be issued for purpose of
making improvements to municipal utility plant fs not
conflned to limitations contalned in Mason's Stat., §1766.
Op. Atty. Gen, (624d-1), Feb, 17, 1938,

MAHTOMEDI.

‘Where village was originally carved out of township,
and a bonded indebtedness of township was apportioned,
there could be no further apportionment of indebtedness
where village subsequently annexed additional territory
from the town. Op. Atty, Gen. (484e-1), Apr. 17, 1834,

MANKATO.

Charter,

Power of council of Mankato to transfer moneys from
?3;2 fund to another discussed. Op. Atty. Gen., Feb, 9§,

Munlcipality had no power to grant perpetual franchise
to electrical utility. Op. Atty. Gen,, Dec, 28, 1933,

City council and not ¢ivil servics commlisalon fixes sal-
ary of members of department. Op. Atty. Gen. (683b),
Apr. 30, 1935. -

City may proceed under Mason’s Stat, §1713 to con-
?gggct a white way. Op. Atty. Gen., (624c-15), July 25,

52,

This section is self executing. Op, Atty. Gen,, Oct. b,
1931.

Mankate City Charter, §62, providing that no officer
shall be connected with or in the employ of a public
gervice corporation, ete., construed. Op. Atty. Gen.,, Feb.
8, 1932

a0,

Councll cannot pass ordinance which refers only to
building code, without setting forth provisions thereol
Op. Atty. Gen., Sept. 12, 1931,

78,

City may lssue water bond as general obligations and
levy an ad valorem tax each year to take care of princi-
pal and interest payments in conformity with Laws 1827,
c. 131 (§1938-3 et seq). Op. Atty. Gen, (6244-1), Feb. 14,
1938.

1718



APPENDIX No. 3—CITY CHARTERS AND MUNICIPAL ORDINANCES

151, 156, 157,

Relative to the making of assessments for local im-
provements, an adjournment of a hearing must he to a
deflnite date, under Mankato Charter, §§151, 156, 1b67.
Op. Atty. Gen., July 24, 1931,

Ordinance.

City ordinance providing that all fines collected are
to be retained for city must give way to Mason's Sta.,
5636, requiring that fines collected for violation of game
]g,ws g:els;taxé'ned over to county treasury, Op. Atty. Gen.,
ec. 5, .

1922, No. 9.
Municipality had no power to grant perpetual franchise
to electrical utility. Op. Atty. Gen., Dec. 28, 1933,

MARIETTA.

Ordinance,

Ordinance regulating sale of farm products by produc-
ers held unreasonable and Invalid. Op, Atty. Gen. (477h-
21}, Oct. 16, 1935.

MARSHALL.

Charter,

Laws 1870, ¢. 31, and General Statutes 1894, $§1045 to
1196, under which city of Marshall wan established were
not repealed by the revision of 1905 and are still appli-
cable to cities incorporated thereunder, except as modified
by later enactment, and a city assessor may be appointed
only for a term of one year, Op. Atty. Gen. (12a-3), Apr.

23, 19835.
Mandamus will lie to compel mayor to sign orders
Op. Atty, Gen,

audited and allowed by city council,
(361f), Jan, 2, 1936,

In view of G, 8. 1894, §1081, a bank of which mayor
of ecity of Marshall is a stockholder cannot be appointed
depository of elty, but it would be immaterial that mem-
ber of water and light commlission or city attorney were
stockholders If they took no part in appointment of de-
pository. Op, Atty, Gen, (30e-7), May 1, 1936.

Fresident of council of city of Marshall, in absence
of mayor who is in distant hospital and unable to act,
may call special meeting of council and appoint a police
civil gervice commissioner to fill a vacancy, and may also
vote on question of confirmation of such appointment.
Op. Atty. Gen, (6la), May 14, 1938,

Warrants authorized by votergs need not be sold to
highest bidder., Op. Atty. Gen. (64t), Sept, 29, 1938,

Publication and posting for 12 days rather than two
weeks a8 provided by charter did not render wvold elee-
tion on questlon of issuance of warrants for purpose of
constructing new municipal buildings, Id

Ordinance.

55.

2,

Statute controls over ordinance as to method of ap-

pointlng members of park board. Op. Atty. Gen. (5%a-32),
Oct. 9, 1935.

117,
8 to 5. .
These sections attempting to tax individual manufac-

turing his _own _ electricity are invalid, Op. Atty. Gen.
(624c-13), July 11, 1935,

MAZEPPA.
Charter,

City may sell electric energy outside its borders. Op.
Atty. Gen. (624c-12), Aug. 24, 1938,

MINNEAPOLIS.

Charter,

Submission of Charter Amendment No. 8 to voters of

- Minneapolis on Nov. 8, 1932, was a special election not-
withstanding it was not so designated by city council.
Godward v. C,, 190MF1, 250NW719. See Dun. Dig. 6543,

Blank ballots at special election were properly rejected
by trial court in computing total number of voters at
special election on charter amendment. Id. See Dun.
Dig. 2973a, n. 29,

Whether chief engineer of city fire department walved
right to compensation for unlawful suspension for two
weeksa by signing payrolls for his subsequent pay with-
out asserting his rights for two years held for jury.
Ringer v. C,, 203M279, 281N'W47. See Dun. Dig. 6558a,

The right of the widow of a pensioned fireman to =&
pension from relief association is governed by the terms
of the statutes under which association organized and
in force at the husband's death, State v. Minneapolis
Fire Department Relief Ass'n, 284NWE84.

Membera of board of educatlon of Minneapolis cannot
vote salaries for themselves. Op. Atty. Gen. (161b-10),
Oct. 11, 1935.

Statutory provisions relative to welghing supersede
any charter or ordinance provisions on same subject. Op.
Atty, Gen, (495), Dee, 27, 1935,

City has no power to legislate relative to unclaimed
ingurance, money to be used solely for financing public
relief. Op. Atty. Gen. (62b), Feb. 15, 19328 .

Proportional representation method of election, some-
times called *choice voting”, alsc the "Hare system”
proposed in the new charter, is unconstitutional. Op.
Atty. Gen. (64), Feb. 1, 1939.

"Proportional representation voting” In proposed city
charter, known as the "cholce wvoting” and the *Hare
system” is of doubtful constitutionality, Op. Atty. Gen.
(28a), Feb. 17, 1939,

¢ 2,
§2.

A vacancy in board of aldermen could be fllled by a
vote of 13 to 12, State v. Hoppe, 134M186, 260N'W215,

§18.

A vacancy In board of aldermen could be fllled by a
vote of 13 to 12. State v. Hoppe, 194M186, 260N'W215.

¢ 4. i

&5,

Minneapolis city ordinance requiring fuel dealers to
obtain liability insurance as a condition precedent to
obtaining a license to make deliveries is valid. Sverker-
son v, C, 204M388, 283NW5ELE. SBee Dun. Dig. 1608.

General welfare clause is not limited to things enu-
meraled and authorizes regulation and licensing of busl-
nesses not specifically referred to, and is intended to
make powers of council sufficiently expansive to meet
new conditions as they arise. State v, Clousing, 2806
NW711. See Dun, Dig, 6794.

Wholeaalers' licenses cannot be issued for premlses
outside patrol limits n Minneapolis, Op. Atty. Gen,
FFeb. 20, 1934,

City may not require semi-annual inspection of auto-
mobiles and payment of fee therefor and prohibtt opera-
tion of wvehicles not displaying certificate of Inspection.
Op. Atty. Gen. (632a-22), July 28, 1936.

§5(82).

Charter empowers council to enact ordinance requirin
persons engaged in business of plastering to be licensed.
State v. Clou.sing, 286NWT11, See Dun, Dig. 6794,

§8.

Minneapolis city ordinance requiring fuel dealers to
obtain liabllity insurance as a condition precedent to ob-
taining a license to make deliveries is valld. Sverker-
son v. C., 204M388, 283NWHbLH6. See Dun, Dig, 1608.

g814.
City of Minneapolis v. F., 138M230, 269NW521;
under c. V, §33. .

§4:3.

One does not have vested right to continue to main-
tain lumber yard free from restrictions or regulations
imposed by municipal legislative authority pursuant to
the lawful exercise of ity delegated police power. State
v. Clousing, 198M35, 265NW3E44,

c. 5.

§24.

.Penalties and interest collected on account of taxes
levied on behalf of city of Minneapolis by special assess-
ment or otherwise upon real estate in such city for local
purposes should be paild over to treasurer of city. OD.
Atty. Gen. (505), Aug. 14, 1935,

Taxes levied upon real estate in Minneapolls by board
of education for all school purposes are not levied for
local purposes, and penalties and Interest collected
should not be apportioned by city. Id.

Penalties and interest collected on personal property
taxes levied on behalf of city of Minneapolls for city
purposes should be apportioned and paid to city treas-
urer, but penalties and intereat collected on taxes levied
upon personal property by board of education should not
be paid to eity. Id.

One-third of penalties and interest collected on account
of taxes paid on money and credits assessed In Minne-
apolis should be apportioned to the city. Id.

§20.

City of Minneapolis v, F.,
under c¢. V, §33.

This section is inconsistent with Laws 1935, ¢ 318, §1,
and funds may be deposited in ex¢ess of Hmitation pro-
vided in this section. Op. Atty, Gen. (59%a-22), Nov. 13,
1935, N

33.

C§ity treasurer had authority to make agreements with
depositaries as to interest rates and to agree or consent
to changes in such interest rates from time to time, as
conditions might require. City of Mlnneapolig v. F,, 198
M280, 269NWbH21. See Dun, Dig, 2698,

Notice to city treasurer by a depositary of a reduction
in interest rate was notice to city of such reduction In
rate, Id,

Where depositary relation is not for any Axed term,
deposgitary may, by notice to depositor, reduce interest
{g.te or terminate payment of interest on deposited funds.

note

198M 280, 26INW5H21; note

r
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c. 9

814.

When city is authorized to cut off premiges from city
water supply for default in payment of charges therefor,
it may lawfully enforce payment by use of such means.
Prsudential Co. v. C., 202M70, 2TTINW351, See Dun, Dig.
6680,

§15.

City was not estopped to recover from owner for water
supplied to tenant because of delay in notifying owner
of nonpayment or in shutting off water. Prudential Co.
v. €., 202M70, 2TTINW351., See Dun. Dig. 6682,

c. 10, §28,

Under Laws 1919, c. 3. the city of Minneapolis may
transfer temporarily money from the permanent improve-
ment revolving fund to the board of public welfare for
the care of the poor, duty of city to care for the poor
being absolute, and any funds in the city may be used
to eare for the poor, where poor funds have been ex-
hausted. Op. Atty. Gen. (3201}, Nov., 25, 1935,

c, 14,

Under Lawsg 1919, ¢. 3, the city of Minneapolis may
transfer temporarily money from the permanent Improve-
ment revelving fund to the hoard of public welfare for
the care of the poor, duty of city to care for the poor
being absolute, and any funds in the city may be used to
care for the poor, where poor funds have been exhausted,
Op. Atty, Gen. (3391), Nov. 25, 1935,

§2. -

County sanatorium commission may enter Into agree-
ments with public welfare board of city of the first class
under home rule charter for handling and dlagnosing of
tuberculesis, Op. Atty. Qen. (§56a-3), Mar, 29, 1936.

§4.

Board of public welfare may adopt reasonable rules
and regulations relating to granting of relief and may
require an afMdavit from an applicant as to his financial
status, providing affidavit is not unreasonable in its
terms and does not tend to prevent needy persons from
obtalning rellef. Op. Atty. Gen. (5%a-34), Sept. 8, 1936.

c. 15,

Chapter does not deprive board of education of power
to levy taxes to maintain efflclent system of publie edu-
cation. State v. Erickson, 190M216, 251NW519. See Dun.
Dig. 8662, n. 40, 8669,

c. 18.
§6.

That part of Laws 1933, ¢. 359, reducing rates at which
homnesteads shall ke valued for taxation, but preserving
former and higher rates for purpose of flguring “tax
limitations,” held not to amend a provisglon of a city
charter limiting a school tax to 22 mills on dollar, pur-
pose being not to amend charter but to provide for
valuing homesteads at former rates for purpose of ap-
plying tax limitation and it ts constitutional as so con-
strued. 510 Groveland Ave. v. E., 201M2I81, 276NW237,
See Dun. Dig. 9210.

The 22-mill limitation on tax levy for schosl purposes
is to be computed with the benefit of the saving clause
in §1993 but preferred treatment of homesteads for pur-
poses of taxation ig not affected, Op. Atty. Gen. (515m),
Oet. 9, 1937,

Home rule charter limitation of levy of taxea for
school purposes cannot be exceeded in absence of emer-
gency preventing adequate system of public sachools
}vit{minréhe tax limits, and this involves a question of
act. .

c. 20, §1.

Elactors of city of Minneapolis may not amend its
charter so that it would conflict with any general legis-
lation concerning pension systems for employees. Op.
Atty. Gen. (3354), Aug. 22, 1934,

Municipal pensien and retirement act. and all amend-
ments to 1t, apply to the city of Minneapolis., Op. Atry.
Gen. (335d), June 19, 1936.

Ordinance,

To constitute an offense under the Minneapolis ordi-
nance for having intoxicating liquor for aale there must
be proof of an intent to sell. State v. Scheid, 185M496,
241INW5T2. |

The evidence of possession of intoxicating llquor with
intent to sell was insufiiclent to sustaln a conviction,
State v, Scheld, 186M496, 241NWS572,

Evidence held to sustain conviction of unlawful trans-
portation of Intoxicating llquor In violation of Minne-
apolis ordinance, State v. Koolich, 185M654, 242W379.

BEvidence held sufficient to convict for possession of
Intoxicating liquor for sale in violation of Minneapolis
ordinance. State v, Buck, 186M203, 24ZNW723,

Ordinance requiring that all pasteurized milk sold
within city must be pasteurized within city limits is un-
constitutional, State v. City of Minneapolia, 190M138,
251IN'WI121.

Ordinance providing that fresh meat and flsh could

not be kept in show cases durlng closing hours was not,

viclated where such articles were kept in a refrigerator
counter which would preserve them just as well as re-
frigerator room. State v. Witt's Market House, 191M
425, 254N'W596.

An ordinance of city prescribing hours when barber
ghops may be open for buslness violates due process
clauses of state and Federal Constitutions. State v. Jo-
hannes, 194M10, 259NW537. See Dun. Dig. 1647.

Evidence held to sustain Anding that defendant llved
with a prostitute and to sustain conviction for lewd
and indecent conduct in violation of c¢ity ordinance.
State v. Turner, 196M178, 264NW681, See Dun, Dig. 3805.

Person picketing resldence of foreman of an employer,
whose employees were on strike, carrying a banner, “A
scab lives here,” constituted disorderly conduct under
city ordinance. State v. Perry, 196M481, 265NW302. See
Dun, Dig. 2751a.

Ordinance deflning disorderly conduct held constitu-
tional, State v. Davis, 197TM381, 28TNW210. See Dun,
Dig. 2751.

Hvidence sustains conviction of disorderly conduct. Id.
See Dun, Dig. 2751a.

Ordinance requiring building permits from city council
held not to be retroactive or retrospective In effect as
applied to facts and clrcumstances of case, State v.
Clousing, 198M35, 268N'W844.

Ordinance requiring permission from elty councll as
condition precedent to erection and maintenance of builld-
ings to be used for sale or storage of lumber held ap-
plicable to repair of already existing structures and
erection of new stiructures as replacements of slmilar
ones destroyed by flre. Id,

Conviction of disorderly conduct held sustained by
evidence of attempt to pick up girls. State v, Birdseye,
198M231, 269NW459. See Dun. Dlg. 2761a.

A gum vending machine, which also get in motion discs
which would entitle player to free glass of beer If let-
ters spelled word “beer,” was a gambling device, though
there was no proof that any one ever succeeded in get-
ting such combination. State v. La Due, 198M255, 269
NW527. See Dun. Dig. 3943

Conviction of violating ordinance providing that: “No
person shall keep or set up any gambling device what-
g;zi‘," held sustained by evidence. Id. See Dun. Dig.

Unlicenged boller company could be employved by local
licensed contractor to fabricate and install new front
in a steam bhoiler. State v, Kenny Boiler & Mfg, Co,, 202
M605, 27TINW407. See Dun. Dig. 6794,

City ordinance prohibiting placing, leaving, throwing,
dropping or scattering any material on sidewalks created
no obligation upon fruit company abutting on sidewalk
upon which a customer accidentally dropped a visor cap
which tripped and injured a pedestrian, though offlcials
and employees noticed cap but did not remove it. O'Hara
v. M., 203M541, 282N'W274, Bee Dun. Dig. 6845,

Ordinance requiring a fee of $256 per year for license
to engage in business of plastering held not so unrea-
sonable as to justity judicial notice of the fact. State
v, Clousing, 286NW711, See Dun. Dig. 6800.

Conduct is disorderly when it is of such nature as to
affect peace and quiet of persons who may witness same
and who may be disturbed or provoked to resentment
thereby, probable and natural consequences of conduct
being important e¢lement, State v, Cooper, 285NWI03.
See Dun, Dig. 27b6la.

Defendant's conduct in carrying a large banner, some
three feet in length, on each side of which was printed
the words: “Unfair to Private Chauffeurs and Helpera
Union", immediately in front of a private home located
in an exclusive residential district, held to juatify And-
ing of disorderly conduct in that It was llkely to arouse
anger, disturbance or violence. Id. See Dun. Dig. 2751a.

City ordinance requiring license of transient merchants
is not invalid as encouraging monopoly, State v, Pehrson,
28TNW213. See Dun. Dig. 8435.

An ordinance which Ttequires ''transient merchants”
gselling or displaying for sale ‘natural products” of the
farm, including such commodities as cattle, hogs, sheep.
veal, poultry, eggs, butter and fresh or frozen fish, to be
licensed and to fle a bond and exempts from its provi-
siona persons selling produce rafsed on farms occupied
and cultivated by them, and peraong selling milk, cream,
fruit, vegetables, grain or straw, is violative of state
and federal constitutional prohibitions against ciass
legislation. Id. 287NW313. Bee Dun. Dig. 1673.

Mavor of Minneapolis has no power to remove civil
gervice commissioner from office. Op. Atty. Gen, July
12, 1932, ..

State statute respecting licensing of electrician does
not effect city ordinances having more stringent require-
ments as to qualifications than the state law. Op. Atty.
Gen. (290u), May 14, 1937

Plumbing Ordinance.

19.

Evidence held to sustain finding that defendant violated
city ordinance against covering and concealing plumbing
plpes before inspection by proper city authorities, State
v. Beery, 198M550, 2TONWG00. See Dun. Dig. 6776

Zoning Ordinance.

One operating a 8mall automohile repair shop at rear
of his home in a residential district was not guilty of
violating city zoning ordinance, as he had obtained a

1720



APPENDIX No. 3—CITY CHARTERS AND MUNICIPAL ORDINANCES

special permlit from city council, which was authorized
by a provision in said ordinance to issue such permits in
cases "where practical difficulties or unhecessary hard-
ghips oceur.” State v. Gunderson, 19§M51, 26§NWAE50,

Ordinance as to disorderly conduct.
7680, §2,
Evidence held to sustain conviction for disorderly con-

duct in viglation of Minneapolis ordinance. State v,
Boell, 189M409, 243NW569.

Building Code.

§2401.

Section js constitutional. State v, Clousing, 285NWT11.

Minneapolis city ordinance requiring plasterers to have
a license does not exceed restrictions of title, Id.

82401, 2,
Section is constitutional.

§2102.
Section iz constitutional.

Special School District.

Where contracts of employment of public school teach-
ers in speclal school district of city of Minneapolis stipu-
late a monthly =alary, but provide that board of educa-
tion, employer, may reduce same whenever It deems nec-
efsary, no certain or definite rlﬁhts spring from such
contracts so that mandamus will lie to enforce same,
and fact that, when so reducing said stipulated salary,
board promised that if more money came from tax col-
lections than estimated when reduction was made, such
exceas wauld be dlstributed pro rata to teachers, and
that there is such excess, do not legally obligate board
to distribute same. State v, Bauman, 194M439, 260NW523,

Civil Service Rule No. 8.
a. .

Where head of police department suspended a police
officer for 90 days pending hearing of civil service com-
mission on charge looking to discharge of employee, and
commiasion entered order of discharge in accordance with
recommendation, and distriet court on certiorar! vacated
the order of the commission for insufficiency of evidence,
police officer was entitled to recover salary only from
date of order of commission, and not from date of suspen-
Egi_’%lil.. Sjoberg v. C.. 197M406, 26TN'W274. See Dun, Dig,

MONTEVIDEO.
Charter,
Appeals from convictions of violation of city ordinance

may be taken under §9129. Op. Atty. Gen. (6h), June
11, 1937. § P ¥ (m

25.

Judges of munielpal courts are state officers and not
officers of the municipality electing them, and where a
municipal judge was elected to a term commencing on
the firat gecular day of February, 1928, his term of of-
fice did not explre until four year thereafter, and his
term of office could not be changed bgr adoption of home
rule charter changlng dates of election, and where the
only proper general election of a c¢lty next preceding
first secular day of February, 1232, was in November,
1430, at which the same judge was elected, his four-veatr
term of office under the second election began the first
gecular day of February, 1932. State v. Bensel, 194M5b5,
259N'W389. See Dun, Dig. 6539

MONTGOMERY.

Charter,

Resurfacing streets of city of Montgomery with oll or
bituminous material-—necessity for petition—assessment
gg‘airégté benefited property. Op. Atty. Gen, (3%6c-2), May

State v, Clousing, 285NWT71l.

State v. Clousing, 286NWT11,

¢, 8, §20.

‘Where a municipal officer sells to his municipality prop-
erty “{ithin its corporate powers to acquire and use, and
same {8 30 acquired and used by it, llability may be en-
forced quasi ex contractu, but not beyond value of such
property to municipality, Mares v, J., 136ME7, 264NW
232 See Dun, Dig. 8004,

MOORHEAD.

Charter,

Powers of a police ¢ivil service commission are in con-
nection with employment, promotion, discharge and sus-
pension of police officers and general powers of control
and supervision over police force remain with mayor and
¢ity eouncil 28 provided in city charter. Op. Atty. Gen,
(785e-1), Jan, 20, 1937,

Boundary lines of present four wards may not be re-
arranged so as to equalize population if each ward will
contain more than 350 votes. Op. Atty. Gen. (5%a-48),
August 11, 1934,

12, .
City alderman may not sell groceries and supplies to

poor persons on eity relief, Op. Atty. Gen. (90E-5),
March 6, 1939.

108. '

Provision of city charter requiring water and light,
commisgion to shut off water in cages of delinquency in
payment applies to a surcharge made by council for use

- of sewage disposal plant, even ag to water users who

have no sewer connections.
5, 1938.

146.

City could dispense.wlith competitive bidding and other
charter requirements and purchase a pumper in the open
market for the fire depariment if in fact an emergency
existed endangering part of city due to fire danger which
might result from breaking of old watermain. Op.
Atty. Gen. (707b-2), Apr. 3, 1936.

Ordinance.

Crdinance passed by city In 1921 prohibiting sale of
liquor i3 not now in force and effect, and this {8 true 8a
to search and seizure and abatement provisions. Op.
Atty, Gen. (259¢-1), June 12, 1934,

MOOSE LAKE.
Ordinance No. 26,

Zoning ordinance for gasollne filling stations held un-
xz’esas&nsable and invalid. Op, Afty. Gen. (477b-10), May
’ 6,

MORA.
Ordinance.
8.

Automobiie or general junk yards within a village are
not a nuisance per se, and may not be prohibited, though
iggg may be regulated. Op. Atty, Gen, (477b-20), May I1,

Op. Atty. Gen. (387h-9), Apr,

MORNINGSIDE.
Charter.

In absence of any action by council salary of president
is $20 per month and trustees $15 per month, in view of

Lawsa 1939, ¢ 272, amending §1163-1. Op. Atty. Gen,
(471K), July 10, 1339,

MORRIS.

Charter,

Automobiles abandoned on city street, owners being
unknown may he removed by city officials to a local
garage for storage or safe keeping, and later be sold for
storage charges under unclaimed property astatute or
nmotor vehicle storage lien statute. Op. Atty. Gen. (632a),
Dec. 2, 1937,

City has no authority to pass an ordinance licenslng
and' regulating dealers in second hand automohiles. Op.
Atty. Gen. (59a-32), Dec. 21, 1937.

It was duty of city commisgsion te prepare suitable
ballots. Ballots prepared for were inadequate to rea-
sonably inform voter of contents and terms of ordinances
he was called upon to approve or disapprove. Fergusocn
v, C., 197M446, 26TNW264. See Dun, Dig, 2938, §784a.

Posting of the notices of election one day late should
not alone vitiate election, large vote cast demonstrating
that voters had been adequately notifled. Id. SHee Dun.
Dig. 2960a, 6784.

In a city referendum election, upon adoption or rejec-
tion of filve separate ordinances for a city electric heat,
light, and power plant, charter provisions that ordi-
nances be printed and published at least once and at
ileast five days prior to election is held mandatory, and
tailure to so do invalidated election. Id, See Dun. Dig.
6784a, 6789.

49.

Requirements that ordinance be printed in official
newspaper and published once and at least five days prior
to election is mandatory and applies to referendum elec-

tion. Ferguson v. ., 197M446, 269NW264. See Dun. Dig,
2838, 6784a.
08.

An appeal does not lle from an order denying a mo-
tion to vacate a judgment In an actlon in unlawful de-
tainer. Doyle v. L., 286NW932., See Dun, Dig. 309

NEW ULM.
Charter. -

Under provision providing that office 18 deemed vacant
If elected oficer dees not qualify within ten days, city
council could accept bonds of personsa elected after that
time, if it deslred. Op. Atly. Gen., Oct. 13, 1932,

City may lease land outside city for translent camp
where main reason or object is to have state and govern-
ment employ transients for construction of dam and
bathing beach and Improvement of park system. Op.
Atty. Gen. (330c-2}, Sept. 6. 1934,

City erecting municipal building larger than necessary
for purpose of obtaining extra space to rent to induatry
coming to city, had no power to lease such extra space.
Op. Atty, Gen, (63b-11), July 31, 1925,

City may appropriate money_for maintenance of can-
non donated to it by Burgs Battery, including money
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for purchase of powder, cannon polish, rent of houses
and repairs, though the battery is a private organization.
. Op. Atty. Gen. (5%a-3), May 18, 1939,

City has no authority to build a shed to house the
“Burgs Battery”. Op. Atty. Gen. (63B), Sept. 12, 1939,

c. 2, §3.

Justices of the peace may not enter into contract with
city such as selling Insurance as agenta. Op. Atty. Gen.
(707b-6), June 19, 1935,

c. 3.

§19.

Justice of peace may hold also office of city assessor.
Op. Atty. Gen., Apr. 18, 1932,

§34.

Justices of the peace may not enter into contract with
city, such as selling insurance as agents. Op. Atty. Gen.
(707b-6), June 19, 1935,

c. 4,

§5.

Surplus utility funds may be invested in c¢city’s municl-
al bonds and such honds are sold when funds are needed
or purpeose for which the same were created. Op, Atty.

Gen. (5%a-22), Deec, 5, 1935.

City may make a donatlon to a poultry association to
defray expensed incident to holding exhibita and for
prize money, if for a publie purpose. Op. Atty. Gen. (5%a-
22), Oct, 28, 1938, .

§15.
Council of New Ulm has right to employ private ac-

countants to make audit of books of ecity. Op. Atty.
Gen., Apr. 18, 1932,

c. 5.

83.

A sewage disposal plant is included in the term
“gewer” under this section. Op. Atty. Gen. (387b-2),
July 12, 1934, .

810.

It is not necessary to publish resolutions.
Gen. (63a-10), Dec. 30, 1938,

&6.

City council may not issue certificate of indebtedness
to pay costs of constructing diversion sewer without
submitting proposition to electors. Op. Atty, Gen. (69b-
12}, Sept. 10, 1936,

c. 8, §6.

City has right to construct new sewage outlet in place
of old outlet which is menace to health of commitnity
and order work done by day labhor without advertising
for btds, Op. Atty. Gen., Sept. 13, 1933.

City need not advertise for bids In connectlon with
laying of maing and tmproving light, water, power and
heating plant. Op. Atty. Gen. (707a-1), Oct. 19, 1934,

c. 8, §6.

City 'need not advertise for bids in connection with lay-
ing of mainas and improving light, water, power and heat-
ing plant. Op. Atty. Gen. (707a-1), Oct. 19, 1934,

Ordinance.

City council may not refund sewer connection charge
voluntarily paid by reason of reduction in charge to per-
gons subsequently making connections. Op. Atty. Gen.
(69B-12), Sept. 13, 1939.

No..186.

Mayor of New Ulm has no power to veto resolutlon
of council granting an “Off Sale” ligquor license. Op.
Atty. Gen., Mar. 23, 1934,

NORTH MANKATO.

Charter,

City desiring to refund bonds in excess of $15,000 must
obtain two-thirds vote of electors. Op. Atty. Gen., (36i),
July 22, 1939,

NORTH ST. PAUL.

Ordinance.

On appeal from a conviction in a justice court of vic-
lation of a municipal ordinance; district court has no
jurisdiction to try and conviect defendant for a crime
against a statute which is beyond jurisdiction of justice
court, there having been no new and original preceeding
against defendant in district court, State v. Kartak, 193
M188, 262NW221.

Where village prior to organization under Mason's
Stat., §§1852 to 1360, operated its own public utilities and
fixed rate by ordinance, upon creation of commission
under Mason's Stat., §§1852 to 1861, te operate such publie
utilities, right to fix and change rate passed to said
commission. Op. Atty. Gen. (624E-5), Sept. 28, 1924,

No. B2,

Abutting property owner is required to maintain serv-
ice pipes and connections from building which ias served

Op. Atty.

to distributing main at his own cost and expense without
regard to location of such distributing main in the street.
Op. Atty. Gen. (624d-16), Aug. 21, 1935.

NORTHFIELD.
Charter,
c. 2,

&6,

Vacancy {n office of judge of municipal court is to be
filied by appointment by governor, notwithstanding pro-
_\lrgsglsons of city charter. Op. Atty. Gen, (3070}, Nov, 17,

c. 3.
§13.

Jurisdiction of justice of the peace in criminal cases
in city of Northfleld is limited to cases arising within
county but not within city, municipal court having con-
current jurisdiction of misdemeanors committed outside
city. Op. Atty. Gen. (266B-11), April 14, 1939,

¢. B.
§6.

Majority vote of electors is sufficient to authorize issu-
ance of certificates of indebtedness under §1486. Op. Atty.
Gen, (59b-T), May 4, 1938,

City may proceed to construet a municipal light plant
and issue its bonds therefor either under procedure pro-
vided by city charter or under §§1754 to 1760. Op. Atty.
Gen. (55b-7), May 4, 1938.

ORTONVILLE,
Charter.
c. 2.

§9.

City is governed by d§401-1 with respect to time polls
shall remain open, and by §1806 with respect to time
within which affidavits of candidacy must be filed. Op.
Atty. Gen. (64)), Oct. 8, 1937,

OWATONNA.
Charter,

City operating hospital and recelving compensation
from practically all patients was exercising its corporate
or preoprietary powers and not its governmental or pub-
lic powers as affecting liability for negligence of nurse.
]ggc:)x;}wzgieov. C.. 150M394, 251NW915. See Dun. Dig. 6808,

Where home rule charter of Owatonna fixed salary of
members of city counecil, the council could not reduce
such compensation, but a member thereof could make a
gift of his compensation to the city. Op. Atty. Gen.,
Mar. 21, 1932,

All licenses must be counted whether Issued to clubs,
hotels, restaurants or exclusive liguor stores in deter-
mining limit of flve “On Sale"” licenses. Op. Atty. Gen.,
Jan, 22, 1934,

Provision requiring license fee of $500 for liguor
dealers s inconsistent with state laws and therefore in-
effective. Id.

‘Whether construction of cooling tower on land con-
veyed for play park purposes would cause a reversion
of land under condition subsequent in deed was a ques-
tion of fact. Op. Atty. Gen. (63a-40), July 30, 1937,

Whether c¢ity could condemn part of public park for
purﬁmse of constructing a cooling tower in connectlon
with nearby municipal utility plant depends on whether
it would materially impair use of land as a park. Id.

Offtces of city clerk of Owatonna and clerk of municlpal
court of that city are not incompatible. Op. Atty. Gen,
(358b-2), May 6, 1938.

Asgaessments against school property for curbs and
gutters, pavements, ete., Iln clties of the fourth clasa
are governed by §1822% Op, Atty., Gen. (3%6e), April 28,
1339.

c. 2, §4.

Hours, during which polling places in city of Owa-
tonna shall he kept open at special election, are covered
by Laws 1823, c. 17, but at state general elections, polls
should be Kept open as provided by Laws 1929, c. 198,
Op. Atty. Gen., Apr. 26, 1932,

c. 3, §15.

Where electorg at special election authorize issuance
of "improvements warrants” to pay cost of sewage dis-
posal plant, governing body may lssue such improve-
ment warrants pursuant to terms of city charter with-
out proceeding by way of petition under laws 1925, ¢, 382
(Mason’'s Stat, §1918-15 to §1918-32). Op. Atty. Gen.
(387b-9), Aug. 26, 1938,

e 7.
1

Sec'tion authorizes construction of sewage disposal
plant. Op. Atty. Gen, (387b-9), Aug. 26, 1938.

§18.

Owatonna Armory may pay portion of expenses in-
curred in applying tarvia on street, if it sc deaires, but
city may not enforce payment of asgsessment therefor.
Op. Atty. Gen, May 18, 1932,
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8§26,
Op. Atty, Gen,, May 18, 1912; note under §18,

c, 8, §5,

City may not limit membership in association to older
members of flre department so as to exclude younger
members. Op. Atty. Gen. (198a-2), Apr. 3, 1935.

c. 13,

§1.

Contract for purchase of additional gas plant may be
entered into by utilities commiaston without vote of elec-
tors. Op. Atty. Gen, (624c-8), Apr. 4, 1936,

§2.

Public utiiity commiasion may not by resolution dis-
place city clerk of responsibility and appoint a deputy
clerk and give him complete possession and charge of
ﬂrgé reaponsibility, Op. Atty, Gen, (b9a-11), Nov, 27,
1936. )

Ordinance,

Whether use of loud speakers upon streets of citles
cohstituted nolsy or indecent behavior is a question of
fact. Op. Atty. Gen. (62b), Apr. 11, 1934,

PIPESTONE.

Charter.

On trial of violations of atate laws municipal court
may not tax costa of arrest, attendance and mileage,
against defendant or county, where officer making ar-
rest and attending trial 13 a salaried police officer. Op.
Atty. Gen, (19%a-3), May 9, 1939

67(7).

City of Pipestone under its charter may issue bonds
to carry out agreement with the state highway com-
missioner for improvement of street without vote of elec-
tors, but resolution authorizing bonds musat recelve 4/§
vote of all members of council. Op. Atty, Gen. (26e-T),
June 6, 1936. .

69,

City may declare outdoor vaults a nuisance and may
require indoor tollets with connection to convenient city
sewer. Op. Atty. Gen. (387b-6), Apr, 30, 1937,

141,

City ~ouncll can contract with highway commisaioner
to do paving under Mason's Stats, 82567, payable out of
geélsera.l funds of city. Op. Atty, Gen, (379¢-14), Apr, 15,
1936,

c. B, 8§69 (33).

City of Pipestone has autherity to regulate “translent
gletrcgarllgg'é but not ‘“transient dealers.”” Op. Atty. Gen,,

ct. 9, .

c. 11, 8103.

Granting of license or permit to rural electrical co-
operative association to erect poles and wires in carry-
ing current out of c¢ity to rural districts is not pro-
hibited by provisions relating to franchises. Op. Atty.
GGen. (624c-14), July 29, 1938.

REDWOOD FALLS.

Charter.

City of Redwood Falls has no.authority either under
its charter or by statute to iasue scrlp money in pay-
ment of labor. Op. Atty. Gen., Apr. 19, 1933,

RENVILLE.

Charter.

c. 3, §8,

City of Renville may not issue certificates of lndebted-
ness Lo pay costs of street improvements in conjunction

with a federal works project without a vote of the peo-
ple. Op. Atty. Gen. (5%9a-51), Aug. 23, 1935

ROCHESTER.,

Charter,

25,

Membper of public utility board of Rochester may not

g?;fr into contract with ecity. Op. Atty. Gen., Jan, 10,

50.

Provisions of act apply to citles operating under home
rule charters containing inconaistent provisions. Op.
Atty. Gen, {140b-8), Apr. 26, 1936.

584,

Where a particular charter provision provides that an
ordinance or resclution shall be passed by a certain num-.
ber “of the membera elected”, or “of all of the members
of the common council”, president ia entitled to vote-
Op, Atty. Gen, (59a-11), Oct. 1, 1338,

108 (12).
Council has authority to own and operate gas plant.
Op. Atty. Gen., dar. 23, 19313,

103(28).

Specific delegation to a municipal corporation of
power, by ordinance, to license and regulate auctions and
puctioneers does not include, by imbplication, power to
prohibit an established retail jeweler from selling his
own merechandise at auction., Orr v. C., 183M371, 258
NW3569, See Dun. Dig. 716, 6794,

108.

County attorney need not prosecuts ordinary misde-
meaners and city attorney is under no duty to prosecute
misdemeanors arising outside of corporate limits. Op.
Atty. Gen. (121b-T), May 8, 1935.

147 to 159.

Profits derived by city from sale of electricity may be
used for such legitimate municipal expense as the gov-
(lzggéng body may determine. Op. Atty, Gen., Mar. 23,

Where profita from electricity have resulted in large
fund, there should ke reduction of rates to consumers in
city. Op. Atty. Gen., Mar, 23, 1932

Member of public utility board of Rochester may not
§513t§}1’ into contract with city. Op. Atty. Gen. Jan, 10,

City owned electric light utility may purchase appli-
ances, such as electric stoves, and sell them on Instal-
ments to customers. Op. Atty. Gen., Mar. 26, 1934,

Public utility board could in its discretion grant super-
intendent of light plant 8lx weeks' vacation with pay;
and could accept a resignation submitted during such va-
cation to take effect at end of vacation. Op. Atty. Gen.
(692-36), Feb. 1, 1938,

c. 3, §25.

Member of police civil service commission {8 an “officer”
of city, and a member who {8 an insurance agent may
not issue surety bonds to city contractor or carr%r insur-
%weig;lﬂpon city property. Obp. Atty. Gen. (90e-3), July

Ordinance.
No. 283.

City socinl welfare worker amppointed by mayor under
ordinance No. 283 did not come under jurisdiction of po-
lice civil service commission appointed gt a later date
pursuant to ordinance No. 467 and could be removed by

. mayor. Mestad v. C., 198M558, 27T0NWET7. See Dun. Dig.
6558a,
No. 488,

An ordinance for regulating of auctions and auction-
eers, imposing a minimum license fee of $250, Is so une
reasonable as to be Invalld. Orr v. C., 193M371, 258NW
569. See Dun. Dig. 716, 6794,

Venetian blinds may be used for windows.
Gen, (2181-2), Apr. 7. 19838,

No. 4867.

City social welfare worker appointed by mayor under
ordinance No, 282 did not come under jurisdiction of
police civil service commission appointed at a later date
pursuant to ordinance No. 467 and could be removed by
léns%:sror. Mestad v, C., 138MGE58, 270NWEKTT, See Dun, Dig.

a.

Op. Atty,

Zoning Ordinance.

Where a Zoning Ordinance 1s passed, but before it
goes into effect state officers granted permit under old
code, right to construct the building depends upon wheth-
er any substantial part of the bullding 1s constructed
before the new ordinance goes into effect, Op, Atty, Gen,
(593a-32), July 24, 1936.

3.

Whether hairdressing and beauty culture oparatinq is
a "“profession” is a question for city council to determ ne{
but in its restricted sense words “profession” would no
igg}fude such persons. Op. Atty. Gen, (33b-1). Aug. 8§,

RUSHFORD.
Charter,
39(c).

City may use surplus utility funds for g;&neral city

purposes., Op. Atty. Gen, (59a-36), Oct. 20, 1
ST. CHARLES CITY.
Charter.
41,

Municipality may hire more than one band and may
hire an instructor as an incident to maintenance and
employment. Op. Atty., Gen. (519h), June 16, 1937,

82,

City council may not make provision for compensation
to be paid to members of future city councils. Op. Atty.
Gen., Feb, 27, 1933.
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ST. CLOUD.
Charter,

Offices of member of city counsel of St. Cloud and

memhers of beard of county commissioners are incom-
patible. Op. Atty. Gen., (63a-3), Apr. 30, 1934.
* School board of St. Cloud Schoel District has-no au-
thority to give to the city of St. Cloud a strip of land
of 1ts school grounds for street purposes. Op. Atty.
Gen. (622a-8), Apr. 10, 1934.

Commission is not authorized to transfer funds from
general fund to permanent improvement revolving fund,
unless it is to be returned not later than next fiscal year.
Op. Atty. Gen. (692-22), Feb. 3, 1938,

74(20).

Assessment for sprinkllng, cleaning and flushing
should be separate from that of snow removal. Op. Atty.
Gen, (59a-4), Mar. 18, 1935.

113,

Expenges of anow removal should be paid from amount
levied under road and bridge fund and not from an as-
gfressmzenltgggr strest cleaning and oiling. Op. Atty. Gen,,

ar., 2, B

Expense in connection with (;uing roads should bhe pald
1(\)Iut o{4fu]!.19d3s3 get aside for that purpose, Op. Atty. Gen,
ov. 14, .

113(6).

Moneys recelved from fnes must be placed in genersl
fund and cannot be placed in police fund, but fees from
liguor licenses may be placed in police fund. Op. Atty.
Gen. (785u), June 26, 1935,

182,

Chapter XI relates to issuance of bonds for certain
purposes and Chapter XII governa payment for local
improvements and special assessments. Judd v, C, 198M
590, 2T2NWGEGTT.

135.

Phrase “in anticipation of revenues and taxes” con-
templates taxes or revenues levied or assessed and in
process of collection, and bond issue for incinerator may
ba issued without vote of people based on assessments
against house owners or cccupants to pay therefor. Op.
Atty. Gen. (59a-7), Apr. 3, 1935,

139.
City of St. Cloud cannot use surplus from ita several

funds in the purchase of its water works certificates in °

view of St. Cloud Charter, 3130, but it may invest the
sinking fund in such certificate under §139 of the charter.
Op. Atty. Gen,, July 30, 1931

148,

Chapter XI relates to issuance of bonds for certain
purposes and Chapter XII governs payvment for local
improvements and special assessments, Judd v. C., 198
ATH90, 272NWOBTT.

149,
. Assessment for sprinkling, cleaning and flushing
should be separate from that of anow removal. Op. Atty.
Gen. (59a-4), Mar. 18, 1936. '

178,

Warrants intended to be in renewal or in lleu of orig-
inal warrants issued against a particular fund, amounted
to a substitution of one creditor for another, and holders
are not in position to question validity of, or c¢ity’'s au-
thority to issue, such warrants, Judd v, C., 188M590, 272
NW577. See Dun, Dig. 6719.

A ¢ity having plenary authority to issue warrants in
first instance to extent of property levied and uncoliected
asgsessments, also possessed authority to issue later war-
rants after work was complete in exchange for the older,
Td. See Dun, Dig, 6723.

.'Treating city as trustee of its permanent improvement
revolving fund, where it afirmatively appears that fund
created for meeting payments of a particular improve-
ment, to which alone warrants held by plaintiffs relate,
hag been exhausted without city’s fault, plaintiffs may
not resort to general improvement revolving fund for
contribution, 1d, See Dun. Dig. 6869.

There was no breach of trust on part of city officera
authorizing recovery upon warrants issued against spe-
cial improvement funds and upon which plaintiffs seek
recovery a8 general obligations of city. Id. See Dun.
Dlg. 6898.

Authority to issue warrants [s linited to special fund
created to pay for improvements, Id.

199,
Op. Atty. Gen.,, Nov, 14, 1933; note under §113.

204,
Op. Atty. Gen,, Nov. 14, 1933; note under §113.

209.

Sewage system may be handled in connection with op-
eration of waterworks department. Op., Atty. Gen. (69a-
4), Mar. 18, 1936,
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258.

Moneys received from fines mugt be placed {n general
fund and cannot be placed In police fund, but fees from
liguor licenses mag be placed In police fund. " Op. Atty.
Gen. (786u), June 26, 1935, :

Ordinance. BRE
No. 252, §1. '

Bond given to city by retailer of non-intoxicating lig-
uor gave city no right to face of bond as penalty on vio-
lation of law, but only such damages ag city could show
it had suffered from such a violation., City of St. Cloud
v. W., 261NW586. See Dun. Dig. 4918.

ST. JAMES.
Charter.

Contract of city to purchase at wholesale electrical
energy over a period of ten years with fixed minimum
each year did not create an indebtedness under city ¢har-
ter or any state law fixing limit of indebtedness. Me-
grﬁﬁght v. C., 198M379, 269N'WS897. See Dun. Dig. 6679,

Any city whether home rule or not may elect to pro-
ceed under §§1311 to 1317 and Issue bonds, or in lleu
thergof, interest bearing certificates, to raise funda for
ir;]laz;ucipal electrie light plant. Op. Atty. Gen.,, Aug. 24,

Question of purchasing site for swimming pool must
?§3§meltted to voters. Op. Atty. Gen. (§9b-11), Aug. 1,

113, .

It is not necessary to submit question of constructing a
swimming pool to electora where expenditure ia for work
and materials; but question of purchasing site must be
submitted to voters, Op. Atty. Gen. (69b-11), Aug. 1, 1938,

c, 4, §65.

City already having its distributing plant could con-
tract with an electrie company for the purchase at whole-
sale of electrical energy over a period of ten years under
a contract requiring purchase of a minimum of $%15,000
per year, without submitting question to electors. Me-
Naught v. C., 198M2379, 269NWBEI7. See Dun, Dig. 6683.

Home Rule Charter, §9. .

Opening and closing of polls is governed by general
laws., Op. Atty. Gen., June 17, 1933,

City would be safe In following procedure provided
for in Mason's Stats, §1828-31, as respects notice of spe-
cial election, Op. Atty, Gen.,, June 24, 1933,

8a.

Search warrants may be authorized by city ordinance
to enforce llquor laws. Op, Atty. Gen,, June 28, 1933,

ST. PAUL.
Charter.

Op. Atty. Gen, May 6, 1931; note under §169%6.

In action for conversion of personal property, ques-
tion whether city’s conduct in entering upon condemned
property was in contravention of forcible entry and un-
lawful detainer statute, held not presented by record.
Dow-Araeson Co. v. C., 191M28, 253N'WE,

There is no constitutional bhar to amalgamation of
legislative and executive power in a city, as is provided
by commission form of government in c¢ity of St. Paul.
Sgg.%e v. Goodrich, 195M644, 264NW234. See Dun. Dig.
1 .

City may compromise claims against it. Snyder v. C.,
18TM208, 26TNW249, See Dun. Dig. 6T46.

The two justices of the peace elected at large Iin the
City of 8t. Paul may maintaln their offices each of Wa-
?gsl{gﬁtreet if they =0 desire. Op. Atty, Gen, (266), May

101,

Where employee within c¢ivil service provisions of
charter of city i8 wrongfully separated from his employ-
ment by discharge or suspension for more than thirty
days, mandamus affordd a proper remedy, State v, War-
ren, 195M180, 261NW8G67. See Dun. Dig. 6568a.

Commissioner of public safety of city had no authority
to indefinftely suspend from his position superintendent
of bureau of police and flre alarm telegraph, on sole
ground of a temporary deflciency in fund provided in
city budget for all salaries and expenses of said bureau
for that year, there being more than twenty employees
lr‘:1l sai;l:l bureau, and no other employees being suspend-
ed, B

109-a.

Mason's Stat, §2935-5, takes precedence over this sec-
tion and teacher cannot be removed because she was not
resldent of city at tlme of employment. Qp. Atty., Gen.
(172), Sept. 14, 1934, :

117,
Petition for vacation need be signed only by property

owners abutting on portion of street to be vacated. Op,
Atty., Gen. (396¢c-18), July 3, 1936.
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127,

St. Paul ordinance fixing minimum taxi fares is within
fmplied, if not express, powers of city under its charter
when conditions are such as to justify such ordinance
as an exercise of police power. Cit%v of St. Paul v. C.,
194Mi83, 259NW824, See Dun. Dig. 6684, -

131,

State Board of Contro! has no authority to g¢ondemn
St. Paul City Workhouse. Op, Atty. Gen. (69a-14, June
22, 1936,

155. :

Vests in city council power and duty of flxing license
fee, which must not be lesa than named minimum; char-
ter not being self-executing. City of St, Paul v. T, 187
M212, 246NW1I3.

Word *“privilege” means a special right enjoyed by
one under legislative authority, a right not belonging
to public generally, a right resulting only from affirma-
tive action of legislative authority. City of St. Paul v.
T.,18TM212, 246N'W33.

Motor bus company using streets as common carrier
without franchize or grant from city did not impliedly
promise to pay annual license fee. City of St. Paul v. T.,
187M212, 245N'W33.

159.

‘Word “privilege” means a speclal right enjoyed by one
under legislative authority, a right not belonging to
public generally, a right resu!tm% only from affirmative
actlon of legislative authority. ity of §t. Paul v. T,
187M202, 245NW33.

At common law there is a public right to operate a
motor bus oh public streets for transportation of pas-
l?u'e‘%gsesm for hire. City of St. Paul v. T, 187TM202, 245

The city has power to reguire that persons and corpo-
rationa operating motor busses shall obtain a license or
franchigse from' city council. City of 8t. Paul v. T, 189M
612, 250NW5E72, Bee Dun. Dig. 4167a.

Motorbus company in good faith contesting right of
city to require license or franchise should be granted
};gasonahle time wherein to apply for and cobtain license.

184,

Service upon mayor of city of 5t. Paul of m clalm
against that city for damages for Injuries suatained be-
cause of an alleged defective sldewalk held not legal

service. Aronson v. C., 193M324, 25TNWE62. See Dun,
Dig. 6739, 6740.
200.

Comptroller of City of St. Paul had power to limit
by his budget estimate expenditures of fire department
for fiscal year in guestlon. State v. Goodrich, 195M644,
264N'W234, See Dun, Dig. 6537,

Comptiroller is ex officio budget commissioner with
power to limit expenditures of any department subject
to indicated review by council. 1d. See Dun. Dig. §53%a.

The yearly salaries of permanent teachers in public
schools of city of 8t, Paul for calendar year may not be
fixed in such amounts as to exceed budget item appro-
priated therefor under provisions of city's charter, and no
recovery can be had on theory of quasi contract for
services performed after exhaustion of appropriation.
Doyle v. C,, 204M558, 284NW201, See Dun, Dig. B6§6,

201.

The total cost of government, including sachools, as
limited by §201 of the St. Paul City Charter, covers the
entire cost of operating and maintaining the public
schools of the city, Including that part of such cost paid
by the city from school aid money received from the
state and from the federal government. Sommers v. C,
183M545, 23TNW42T,

In making and fixing the amount of the St. Paul city
budget and the appropriations therein in August and
September, 1930, to be expended during the year 1931, the
population basis to be used was the 1930 federal census,
announced in July, 1930, without any additions thereto.
Sommers v. C.,, 183Mb46, 23TNW427.

206.

City council of Si. Paul is body Yeguired to determine
whether or not an emergency exists due to excessive
expenditure of appropriation for gchool teachers’ salaries.
Op. Atty Gen. (63b-1), Nov. 6, 1937.

223,

Regiatered participating certificate represeniing own-
ership of undivided interest in a bond of the city and
other interest bearing securities ig an authorlzed security
within Mason's Stats, 1927, §7714, Op. Atty. Gen. (616d-
8), Oct. 12, 1934,

Commissioner of public safety of city had no authority
to indefinitely suspend from hig position superintendent
of bureau of police and fire alarm telegraph, on- sole
ground of a temporary deficiency in fund provided in
city budget for all salaries and expenses of sald bureau
for that year, there being more than twenty employees
in said bureau, and no other employees belng suspended.
State v. Warren, 26INW857. See Dun. Dig. 6558a,

356.

One appointed and eommissioned by the commissioner
of public safety of the city of St Paul a special police
officer, a1t the request of justice of the peace of 10th and
1ith wards to serve process issued out of his court, is
entitled to recover of an attorney, practicing in said
court, for such process so served, at attorney’s request,
the fees therefor prescribed by Mason’s Minn. St 1929,
§6996. Russ v. K., 285NW472, See Dun. Dig, 8753.

367.

Comptroller of City of St. Paul had power to limlt by
his budget estimate expenditures of fire deparitment for
fiacal year in guestion. State v. Goodrich, 195MG644, 264
NW234. See Dun, Dig, 6539%a.

385.

City counefl of 8t, Paul is body required io determine
whether or not an emergency exists due to excessive
expenditurea of appropriation for school teachers’ sal-
aries. Op. Atty. Gen, (63bh-1), Nov, §, 1937.

c. 2, §8,

On death of newly elected councilman hefore terin of
office began, there was a vacancy to be filled by the
counell, and deceased was not asutomatically succeeded
by losing candidate receiving highest number of votes,
vacancy being deemed to take place at time term of
ﬁﬂc]%svgould have begun, Op. Afty, Gen. (6%a-1), April

Ordinance.

Word ‘stairways” in c¢ity ordinance imposing safety
requirements as to stairways In department stores, held
unambpiguous, having its ordinary meaning which in-
cluded all flights of steps, short or long, and open or
encloged, so that evidence as to_ interpretation of word
wag inadmissible. Montgomery Ward Co. v. 8., (CCAS),
103F(2d) 4568,

Evidence held not to show as matter of law that ab-
sence of handrail on stairway of department store was
not proximate cause of injuries received while descend-
ing steps. Id.

Evidence held to support finding that defendant was
free from negligence in making left turn. MeGerty .
N., 18INW443, 254N'WE01,

HEvidence held to sustain fAnding of violation of ordi-
nance prohibiting keeping of intoxicating liguor for
dale without a license, State v, Kaasa, 198M181, 269NW
365. See Dun. Dig. 4320,

Evidence sustains conviction of keeping and visitin
a.‘%rifarderly houge. City of St. Paul v, M., 198M229, 26

An ordinance prohibiting unnecessary ringing of bells
and blowing of whistles on locomotives within corporate
limits of a ecity Is reasonable and valld, Larson v. L.,
204M80, 282NWE6%.  See Dun. Dig, 6756.

State statute respecting licensing of electrician does
not affect city ordinances having more stringent re-
quirements as to gualifications than the state law. Op.
Atty., Gen. (290u), May 14, 1937.

Ord. No. 825014,
Comptiroller of City of St. Paul had power to limit by
his budget estimate expendltures of fire department for

fiscal vear in guestion. State v, Goodrich, 195M644, 264
NW234. See Dun. Dig. 6539a.

44,

Commissioner of public safety of city had no authority
to indefinitely suspend Ifrom his position superintendent
of bureau of pollce and fire slarm telegraph, on sole
ground of a temporary deficiency in fund provided in
city budget for all salaries and expenses of sald bureau
for that vear, there being more than twenty employees
in said bureau, and no other emplo%rees being suspended.
State v. Warren, 196M180, 261NW857. See Dun. Dig. 6658a.

Ord. No, 5553.

5.

Comptroller of Clty of St. Paul had power to limit by
his budget estimate expenditures of fire department for

flacal year in question. State v. Goodrich, 1956M644, 264
NW234. See Dun. Dig. 653%a.

Ord. No. 5580, 5535(b),

Instruction construing ordinances regarding installa-
tion of stacks from furnaces, held correct. Wright v. H,,
186M265, Z43N'W3IBT.

Ord. No. 5889, §1(j).

Instruction construing ordinances regarding installa-
tion of stacks from furnaces, held correct. Wright v. H.,
186M265, 2431NW337.

Ord. No. 6446.

Comptroller of City of §t. Paul had power to limit by
his budget estimate expenditures of fire department for
fiacal year in question. State v. Goodrich, 196M644, 264
N'W234. See Dun, Dig. 539%a.

Ord. No. 6856. _ :
4

One charged with offense of operating a motor vehicle
while under influence of intoxicating liguor in violation
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of city ordinance i not entitled to a jury trial in mu-
nicipal court of St. Paul, though conviction involves a
fine of $100 or imprisonment for 90 day®, and incidentally
involves revocation of driver's license, and although at
time of passage of ordinance, there existed a statute cov-
ering same subject matter which entitled violator to a

ury trial. State v, Parks, 199M622, 273N'W233, See Dun.
ig, 5236, 6907.
67.

Viotation of this section by one injured did not bar
recovery where such viclation did not proximately con-
tribute to happening of accident. Gulle v. G., 192M548,
25TNW649. See Dun. Dig. 7027.

Ord. No. 7034.

The yearly salaries of permanent teachers in public
gchools of city of St. Paul for calendar year may not be
fixed in such amounts as to exceed budget tem appro-
priated therefor under provigions of city’s charter, and
no recovery can be had on theory of quasi contract for
services performed after exhaustion of appropriation,
Doyle v, C, 204M558, 284NW291. See Dun, Dig. 8686,

Ord, No. 7210

That elevator gate not complying with ordinance was
fnstalled before ordinance was enacted does not excuse
ggéi}gmrsﬂ_{lance with its provisions., Gross v. G., 194M23,

In getien for death of roofing contractor for negligent
maintenance of elevator gate and approach, evidence
that gates of elevator on floor above one where fatal
fall happened were of different construction than gate in
question was admissible. Id.

Provisions in contract for roofing repairs in a busi-
ness building that contractor should examine site and
determine for himself conditions surrounding work and
protect owner from llabillty did not relieve owner of lla-
bility for death of rocfer caused by neglizent mainte-
nance of elevator and approach. Td.

In action for death of roofer against owner of busi-
ness building, evidence held to sustain verdict that de.
fendant’'s negligence In respect to elevator gate violating
clty ordinance, In connection with darkness of room,
was proximate cause of death. Id. See Dun. Dig. 6987.

In action for death of contractor repairing roof ot
business building by falling into elevator shaft, defenses
of assumption of risk and contributory negligence heild
for jury. Id.

Ord. No. 7537.

Under an ordinance deflning intoxicating liquor as any
baeverage with an alcoholle content of more than 3.2
per cent, hy weight or 4 per cent. by volume, convic-
tion for selling intoxicating Iguor [s not sustained by
evidence merely that “beer’”’ was being consumed, but in-
asmuch as in a prosecutlen for vicolatlon of such an or-
dinance, proof beyond a reasonable doubt is not re-
quired, evidence held sufficient to sustain conviction of
permitting consumption of intoxicating liquor on his
remises during the hours prohilbited by the ordinance.
4&3& of St. Paul v. I, 194M3&6, 260NW3H7. See Dun. Dig.

Ord. No, 7641,

Evidence held to sustain conviction for keeping bear
parior open at unlawful time early Sunday morning.
City of St. Paul v. S, 201M208, 275NW623. See Dun. Dig.
4927,

Ord. No, 7651.
Doyle v, 7(;‘., 204M558, 284N'W291; see note under Ordi-
034,

nance No.

ST. PETER.

Charter. .

Water and light department may purchase equipment
and supplies and resell the same to consumers, but it can.
not finance cost of installation of equipment by a dealer,
Op. Atty. Gen. (624c-5), Aug. 31, 1934,

¢ 8.

§24.

Frovision prohibiting any increase of salarles or com-
pensation during term of office is modified by clause per-
mitting additional compensation for extraordinary serv-
ice upon vote by two-thirds of cemmon council, Op.
Atty. Gen. (63a-2), Feb. §, 1937.

§26.

Neither c¢ity councilman nor his partner could take
employment as laborer with contractor contracting well
for cily. Op. Atty. Gen, June 3, 1933.

Officera of city may deal with one another if not for
purpoae of infliencing officlal action. Op. Atty. Gen,
Oct. 20, 1933,

8§27,

Mayor and councilmen of city have full powers of all
peace officers in maintalning the peace, and are not
fimited to exercise of such authority to times of rlots
a.;lﬁ public disturbances. Op. Atty. Gen. (847), Aug. 8,
1 .

c. 4.

8§5.

Council is vested with broad powers in adopting rules
and regulations for prevention of fires and may pass
ordinance regulating construction of theaters and places
clygslsublic entertainment. Op. Atty, Gen. (5%a-32), Jan, 3,

City may furnish guards and boats and other facilities
for protection of public in using swimming pools., Op.
Atty. Gen. {(59b-11), Aug, 10, 1936,

8§5(9). .

Solleiting and canvassing may be made a nulsance by
ordinance, but it cannot be prohibited or licensed solely
for the purpose of ghutting cut competition in behalf of
local merchants. Op., Atty, Gen. (62b), Apr. 18, 1935,

§5(11).
City of St, Peter has power to acquire and maintain
a munfcipal hospital. Op. Atty. Gen, (59b-5), Aug. 6, 1938.

City of St, Peter has authority to use surplus slectric
light fund for paying cost of construeting a hospital
without submitting proposition to voters, Op. Atty. Gen.
(624a-6), Sept. 2, 1938.

¢, 3.
Offices of councilman and school board member are
Incompatible. Op. Atty. Gen, (63a-3), Apr. 19, 1934

c. 5, I, §4.

City attorney acting also as clerk was entitled to
retain fee for issuance of ethyl alcohol permit under
Mason's Stat., §3204. Op. Atty. Gen,, Aug. 30, 1933.

c. 6, §3.

Council may, but is not compelled to advertise for
bids for purchase of supplies, or for other contracts in
excess of $100. Op. Atty. Gen, (707a-4), May 3, 1939.

c. 8, §1, .

Councll is vested with broad powers in adopting rules
and regulations for prevention of fires and may pass
ordinance regulating consiruction of theaters and places
c1’§3%umic entertainment, Op. Atty. Gen. (59a-32), Jan, 3,

Ordinance,

Game wardens are authorized to participate in and
supervise sale of rough fish and are not subject to
municipal ordinances regulating transient merchants. Op.
Atty. Gen. (208i), Deec. 2, 1337. '

Act of going upon private premises for purpose of
egtablishing a sales route for butter and bakery products
and obtaining permission of owner or ¢¢cupants to come
upon their premises in future for purpose of soliciting
order for such commodities, ia not “soliclting orders” or
“disposing of or peddling or hawking" such commodities
within meaning of so-called “Green River Ordinance™.
Op. Atty. Gen. (59a-32), July 6, 1938.

No. 103, §5.

School eleetion not an election within meaning of
statutes and ordinances respecting sales of liguor on
election day. Op. Atty. Gen. (2130-1), May 22, 1937.

SAUK CENTER.

Charter,

City may sponsor WPA project on falr grounds owned
by city and leased to county falr association. Op. Atty.
Gen, (772¢-5), Apr. T, 1936,

Notice of special achool meeting under Sp. Laws 1869,
e, 92, §14, held sufficient. Op. Atty. Gen. (141a-16), Sept.
23, 19371,

Municipality may not enter into conditional sales con-
tracts or other installment coniracta for purchase of
personal property to be used In carrying on its govern-
mental functions. Op, Atty. Gen. (5%a-7), Dec. 20, 1937,

Charter may be amended to provide for payment of
hospital bonds In hospital servicea rather than in money.
Op. Atty. Gen. (59b-5), Apr, 21, 1938,

19,

It is not necessary to publish proceodin%s of water,
light and power commission of city of Bauk Center, other
than p;ariodlcal reports. Op. Atty. Gen. (6%a-37), Dec.
27, 1937,

20,

Counell may employ persons to make investigations in
connection with poor relief matters, but cannot delegate
to them authority to act in matter requiring exercise of
judgment and discretion of the council. Op. Atty. Gen,
{59a-34), Apr. 23, 1938,

Employment of persons to make investigations in con-
nections with poor relief matters may be by resolution,
Op. Atty. Gen. (59a-34), Apr. 22, 1838,

51,

‘Warrants may not be {ssued in present flacal year pay-
able from tax levy made for next fAscal year. Op. Atty.
Gen. (69a-7), Dec. 20, 1937,
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37.

Charter does not authorize issuance of bonds by coun-
cil for purchase of truck where bond issue 18 not pro-
vided for in budget. Op. Atty. Gen, (59a-7), Dec. 20, 1937,

98,

Charges for power furnished ¢ity for operating motors
of city sewage disposal plant should be ‘“based on cost
of service Op, Atty. Gen, {624c-11), Feb. 18, 1938,

109,

Salary of municipal judge of Sauk Center may not be
dég‘linished during term, Op. Atty. Gen, (307i), Apr, 23,
1936.

SHAKOPEE.,

Charter,

City may not accept as gift power line outside city
without vote of people. Op. Att{. Gen., Aug. 3, 1933

Provision in Laws 1923, c. 317, Mason's Stat, §1306,
requiring candidate to file 156 days belore election does
not apply to special election to fill vacancy in board of
aldermen. Op. Atty. Gen., Sept. 7, 1933.

c. 6.

§2. ’ .

City may authorize a llcense or permit to an indlvidual
to construcet a concession stand in a public park, but can-
not enter into a lease without a vote of the people. Op.
Atty, Gen, (217f-1), March 16, 1338,

Ordinance.

c. 3, §4.

A “purchase order” is a contract that must be signed
by both city recorder and mayor, or proper official in ab-
ggnigacgf mayor from city. ©Op. Atty. Gen. (8%a-15), May

SLEEPY EYE.
Op. Atty. Gen., May §5, 1931; note under §1731,

Charter.
c. 2.

82,
Eliglbility to office Is co-ordinate with right to vote.
Op. Atty. Gen, (63a-1), Mar, 29, 1938,

. §4.

Resolution declaring vacancy must be passed as re-
quired by c. 4, §10. Op. Atty. Gen. (63a-1), April 7, 1938,

Resolution declaring vacancy in office of alderman
does not take effect until publication in official paper
and person may not be elected to fill vacancy at same
meeting.

In event of tia vote by four aldermen in making ap-
pointment of alderman to flIll a vacancy, mayor is not
entitled to a vote. Id.

7.

l?emoval of a councilman from one ward to another
ward in city does not automatically vacate his offlce, un-
lesa such removal constitutes a change of residence, and
a resident of a particular ward iz not entitled to vote
in ward In which he intends to move Ot to be elected to
osl’lgge in such ward. Op. Atty. Gen. {63a-1), Mar, 29,
1938,

c, 4,

City may Ilmprove shores of lake lying partially or
wholly within corporate limits, and may acquire ease-
ment outside city to turn waters of irrigation or drain-
age system into lake, and creation of state park of part
of city lying on lake does not change houndary of city
80 as to prevent improvements, Op. Atty. Gen. (330c-5),
Nov. 26, 1934,

§3.

City eouncil In ita discretion may expend money in
providing garden plots and seeds to WPA workers and
persons %n need, and may provide musical entertainment
and pay salary of instructor in connection with physical
iguti%%ign of youth of city. Op. Atty. Gen. (69a-22), May

§10.

A resolution declaring a vacancy {n office of alder-
man must be executed with same formality as other ordl-
nances, Op. Atty. Gen., (63a-1), April 7, 1839,

§45.

City council In 1ta dlscretion may expend money in pro-.

viding garden plots and seeds to WPA workers and per-
sons in need, and may provide musical entertainment
and pay salary of instructor in connectlon with physical
‘?Bduti%giso'n of youth of city. Op. Atty, Gen., (569a-22), May
City may appropriate money to American Legion Drum
Corps, but only for its services while playlng in public
parks of city. Op. Atty, Gen., (5%a-22), Apr. 27, 1837.

c. B.
§10.

Surpius heating funds may be transferred to general
fund and then to electric light fund for purpose of pur-

chasing additional light plant egquipment.
(692-36), Jan. 13, 1937.

c. 9, §10.

City council of Sleepy Eye may, on its own Initiative,
authorize sewer to be extended from park to sewage
system and pay for same out of general revenua fund,
?gzz?.sseas property benefited. Op. Atty. Gen., June 17,

Op. Atty, Gen,

SOUTH ST. PAUL, .

Charter.

Abutting property owner ia required to malntain serv-
Ice pipes and connections from building to distributing
main at his own cost and expense, though main 18 on
other slde of street. Op, Atty. Gen., May 27, 1933.

Special achool district {n South St, Paul has authority
to expend public moneys for transportation of pupils.
Op. Atty. Gen., Feb. 1, 1934,

It 15 duty of city attorney to represent board of ed-
ucatlion unless board retains another attorney for that
purpose, Laws 1307, ¢. 50, not repealing charter pro-
visions of citles in any respect of merely providing ad-
ditional members whereby hoard of education may obtaln
legal servicea. Op. Atty. Gen, (779a-3), Nov. 28, 1934,

A city of the third class, such as South St. Paul, oper-
ating under home rule charter need not establish police
penslons under §§1436 to 1442, hut may establish pen-
sions for all city employees under §254-23, et seq. Op.
Atty. Gen. (786j), Aug. 19, 1936,

Bonds held prima facle valid though there was no re-
cital of expediency in resolution calling election, notice of
election did not iive location of sevéral polling places
gxithh':hdtw aaldb onda lc%{ried a‘:i lgw’er raé'e of intereat

an tha xe y resolution an allot. . Atty Cen,
(928a-8), Oct, 13, 1937, P v

City may isaue bonds under Laws 1933, c, 341, §18a, for
sewage disposal plant without o vote of electora. Op.
Atty. Gen. (387b-2), Sept. 6, 1938,

c. 3, 84.
For purposes of this section mayor la considered o

;\;;g!;‘]ber of the 'city council.” Op. Atty. Gen, Jan. 3§,
c. 4, §5,
Laws 1933, c¢. 116, §1, supersedes thia provision insofar

as it relates to licensing and regulating sale of non-

intoxicating malt liquors. Op. Atty. Gen., May 18, 1933,
City of So. 8t. Paul may not contribute toward the

construction of a swimming pool in a park, but may

accept such pool as a gift or purchase it. Op. Atty. Gen.,
June §, 1933,

§14,

City of So. St. Paul may not contribute toward the
construction of a swimming pool in a park, but may
%cceptss?ggspool as a gift or purchase it. Op. Atty. Gen.,
une 8§, )

¢. 7, §§8-5.

Practical constructlon of provision In franchise as
to license taxes held admissible. City of So. St. Paul
v, N., 189M2G, 248NW258.

§28.

Laws 1937, ¢. 416, applies to the city of South St. Paul.
Op. Atty. Gen. (707b-2), July 9, 1938.

§35.
City councl! has no authority to abate Interest on old
unpaid assessment. Op. Atty, Gen., Mar. 15, 1934,

§36.

Interest should be charged on old assesaments at rate
of 1% per month commencing to run 60 days from first
publication of notlce by city treasurer that he has re-
celved warrant for collection of assessments, and should
ll-gnlgt?lt“ warrant is paid in full. Op. Atty. Gen,, Mar.

c. 11,

§13.

Laws 1937, ¢. 416, ap&)liea to the city of Bouth 8t, Paul.
Op, Atty. Gen. (707b-2), July 9, 1938.

Ordinance.

No. 102, §86.

Practical construction of provisjon as to license fee
R:%lvdzsas.dmisaible. City of So. St. Paul V. N, 189M26, 248

SPRINGFIELD,.

Charter,

On adoption of municipal! court in city of Springfleld
all books and records of discontinued justice court are
deliverod to munleipal court which may issue all nec-
tla_a}sai?&‘executtons and transcripts. Op. Atty. Gen,, Mar.
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20,

Motion passed by council was of no legal effect as
amendment of ordinance to which it did not refer. Op.
Atty. Gen, Aug. 2, 1933.

B58.

City of Springfield may use surplus proceeds derived
from publie utilities for general city purposes, such as
purchase of land for airport. Op, Atty. Gen., Jan. 3.

97.
Op. Atty. Gen, Jan, 3, 1934; note under §58.

105.
City may not appoint member of council as dairy in-
spector. Op. Atty. Gen. (90e), Apr. 16, 1934,

Ordinance.

Matter of parking trucks on streets of clty and use of
tarvia treated streets by tractors with lugs and newly
shod horses and heavy machinety are mattera of local
regulation. Op. Atty. Gen. (396¢-3), May 22, 1937,

STAPLES.

Charter. .

A city cannot, by a home rule charter, abrogate such
general rules of equity as those of laches and estoppel
to deny liabilities under contracts. City of Staples v. M,,
196M303, 266NWER.  See Dun, Dig, 6719.

87 (65).

City may issue certificates of indebtedness to be pay-
abls out of earninga of hospital without submitting ques-
'ém’fs?é issuance to voters. Op. Atty, Gen. (6%a-51), Nov.

84,

City I8 not authorized to invest money in water and
light branch of sinking fund in certificates of indebted-
ness payable only out of earninga of hospital. Op. Atty.
Gen, (5%a-51), Nov, 6, 1936,

88,

City cannot lease auditorium added to high school
building for a long term, or issue bonds therefor, though
the auditorium ig bullt for purpose of obtalning federal
money and to take care of unemployed. Op. Atty. Gen.
(63b-2), May 17, 1836.

STILLWATER.

Charter,

A member of Board of Water Commissioners might be
appointed for a term of two years instead of three with-
out serious results, as he would be at least a de facto
member. Op. Atty. Gen.,, Aug. 10, 1932,

Hoard of water commissioners of city of Stillwater 18
8 part of city government and not an independent cor-
poration separate from c¢ity itself, and employees of
board are “public employees” of city within meanir}E of
Public Employees Betirement Association Act, Op, Atty.
Gen, (331ib), May 18, 1938.

Names on city ballot of Stillwater, which holds its elec-
tion at same time as biennial state election, should be
rotated and not arranged alphabetically. Op. Atty. Gen.
(28b-3), Oct, 10, 1938.

City ballaot of city of Stillwater, which holds its elec-
tion at same time as biennial state election, should be
printed on red paper. Id.

4, B. .
Op. Atty. Gen., Feb. 11, 1936; note under §197.

27.

City of Stillwater has authority to limit welght of
commercial vehicles on such of jta streets as are not
trunk highways. Op. Atty. Gen. (59a-32), Aug. 16, 1935.

49,

City council has authority to appropriate money for
purpese of vacceinating achool students against small pox
and diptherla. Op. Atty. Gen. (59a-23), IPeb. 15, 1935,

87, 59.
Op. Af.ty. (";en..: Feb. 11, 1335; note under §197.

80.

Op. Atty, Gen., Feb, 11, 1935; note under §197.

City may lease river terminal property to a private
perdon for a period of 20 vears with an option in lessee
to extend term for 20 years more, by passage of proper
ordinances or resolutiona. Op. Atty. Gen. (63Ib-11), Feb.
2, 1539, -

B2, .

Newly elected mayor prior to time for taking office
may write eity insurance as agent for an insurance ¢om-
pany. Op. Atty. Gen. (407b-§), Nov, 30, 1934,

85.

- A vote te fill a vacancy of two-one-one dld not result
in an election. Op. Atty. Gen. (63a-11), Mar. 11, 1935.

This section prescribes exclusive method for filling va-
cancies in offices of mayor or councilmen. Op. Atty. Gen,
(63a-11), Mar. 27, 1935,

890,

Special slection may not be called to fill vacancy In
office of councllman, notwithstanding inability of coun-
(2:!?1 tiosaaégree on successor. Op. Atty, Gen. (63a-11), Mar.

108.

Under Mason's 8tat., 35292, 301, names of candidates
upon ballot In general city election must be rotated re-
gardless of provision In home rule charter providing
that they be grinted 1n alphabetical arrangement. Op.
Atty. Gen. (28b-2), Oct. 17, 1934,

118,
Op. Atty. Gen., Feb. 11, 1935; note under §197.

122,

A vote standing 2-1-1 to fill vacaney In ecity counell
did not result in election of person receiving two votes.
Op. Atty. Gen. (63a-11), Mar. 11, 1935,

124,

A vote standing 2-1-1 to fill* vacancy in city council
did not result in election of person receiving two votes.
Op. Atty. Gen. (63a-11), Mar. 11, 1936.

City may lease river terminal property to a private per-
son for a period of 20 vears with an option in lessee to
extend term for 20 years more, by passage of proper ordi-
lfg.élgces or resolutions. Op. Atty. Gen. (63b-11), Feb. 2,

128,
Offices of register of deeds and member of city coun-

cil without compensation are not incompatible. Op Atty.
Gen, (358e-1), Nov, 22, 1938.

139,

Offices of city treasurer and city clerk are incompatible.
Op. Atty, Gen, (368e-1), Jan. 15, 1937.

142,

Power of council to remove appointive officers is ab-
solute. Op. Atty. Gen., Mar, 23, 1934,

145,
Mayor-elect 1a not officer until he qualifles and talea
office. Op. Atty. Gen. (T07b-6), Dec. 26, 1934,

167.

Members of board of review are not entitled to com-
pensation for work performed after third Monday of July,
Op. Atty. Gen, (46%b-7), Dec, 31, 1936.

Board of Equalization may not be paid for work per-
formed after third Monday of July of each year. Op.
Atty. Gen. (406c), July 11, 19386,

1468.

Ansessor i not entitled to compensation for extra serv-
ices. Op. Atty. Gen., May 2, 1933. :
- It is not necessary that city assessor approve recom-
mendation of Stililwater board of review for abatement
of taxes, Op. Atty. Gen, (406¢), June 21, 1937,

180.

Certificates so0ld and issued under this sectlon are 1s-
sued before tax money out of which they are to be paid
fs due and payable, while §198 permits the fasuance of
certificates against entire antleipated revenue which Is
due and payable, and certificates may be issued under the
Sattersfofgst‘?mporary purposes. Op. Atty. Gen. (5%a-51).

une §, .

187.

Members of board of reviews are not entitled to com-
pensation for work performed after third Monday of
July. Op. Atty. Gen. (469b-7), Dec. 31, 1335.

197(1).

If city proposes to borrow money to pay for a munic-
Ipal eleotrie light or gas plant, it will have to follow all
of the speciflc provisions of Mason's Stats, 1927, §§19569

-to- 1968, but if proposes hasmimi1 its bonds for sale other

than to the state, city council has power by adoption of
an ordinance by four-fifth's vote to authorize borrowing
of such money and issulng of such bonds without sub-
mitting propositions to electors, Op. Atty. Gen. (624c-8),
Feb. 11. 1935,

Masorn's Stats,, 1927, §§1764 to 1759, do not limit or
modify powers granted to city of Stillwater in its char-
ter with reference to constructing an elactric light or gas
plant, or with reference to issuing bonds to pay cost of
constructing such plant or plants. Id.

198. )

Certificates of indebtedness may be issued under this
section for temporary purposes after tax rnom-,¥l out of
which they are to be pald is due and payable, while §180
refers to certificates Issued before taxes are due and pay-
able. Op. Atty. Gen, (5%a-51), June 6, 1936.
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200.

Op. Atty. Gen,, Feb. 11, 19356;: note under §197(1).

Vote on charter amendments authorizing lssuance of
bonds for certaln purpose upon vote of psople must be
adopted before there can be a vote on proposition of is-
suance of bonds. Op. Atty. Gen. (63b-4), June.5, 1936,

202,

This section is broad enough to authorize surfacing of
city streets with tar. but whether such surfacing consti-
tutes “paving™ or "macadamizing” depends upon nature
of materlal used and extent and results obtained. Op.
Atty. Gen. (396c-10), May 21, 1937,

218.

‘Whether trouble with sewer creates an emergency
which would permit construction of new sewer without
advertising for blds is8 a question of fact. Op. Atty. Gen.
(59b-12), May 15, 1934,

234, .

Assessment of water rent against property does not
bhecome effective until confirmed and established and
placed on file in office of clty clerk. Op. Atty. Gen,
(624e8-5), June 25, 1936.

City council may lissue certificates of indebtedness in
anticipation of collection of assessments for local im-
provements, which were pald tor out of general fund ot
city. Op. Atty., Gen. (H%a-4), Dec. 2, 1936,

Section 198 of charter contemplates levy of an assess-
ment for atreet improvements prior to issuance of cer-
tificates of Indebtedness, while §254 permits issuance of
certificates of lndebtedness prior to levy of special assess-
ment. Op, Atty, Gen. (396¢-10), May 21, 1937.

254,

City council may issue certificates of indebtedness in
anticipation of collection of assessments for local im-
provements, which were paid for out of general fund of
city. Op. Atty, Gen. (69a-4), Dec. 2, 1936,

Section 198 of charter contemplates levy of an assess-
ment for street improvements prior to issuance of certifi-
cates of indebtedness, while §264 permits lssuance of
certificates of indebtedness prior to levy of special as-
gessment., Op. Atty. Gen. (386c-10), May 21, 1937,

273

Blds must be called for in purchasing automaobile of
‘ll'cell;.)t;sin make and type, Op. Atty. Gen. (707a-4), Sept.
9y .

287.
Op. Atty. Gen. (59b-12), May 15, 1934; note under 5213,
333,
School board of city of Stillwater may not levy In

excoss of 23 mills for school purposes without approval
of city council. Op. Atty. Gen, (518m), Pec. 17, 1937.

347,

Assesament of water rent against property does not
become effective untll confirmed and established and
placed on flle in offlce of city clerk, Op. Atty. Gen,
(624e-5), June 25, 1936,

Stillwater hoard of water commissioners may contract
with persons living cutslde corporate limits for distribu-
tion of water and Ax price and rates therafor. Op. Atty.
Gen. (49b-13), July 6§, 19317. :

Art, 10, §164.

Offices of city assessor and county commissioner are

incompatible, Op. Atty. Gen. (358a-3), July 7, 1939,

. Art, 11,
Op. Atty. Gen. (69b-12), May 15, 1934: note under §213.
Art. 13,

Op. Atty. Gen. (69b-12), May 15, 1934; note under §213.

Art. 14, §294,

City may grant temporary permit from year to year
;.Irterlgxx{;rsation of power franchise. Op. Atty. Gen.,
ar

Ordinance,

One could not operate exclusive liquor store where
there was an archway permitting access to and from
bowling alley. Op. Atty. Gen., Feb, 16, 1934,

Where ordinance permits search warrant may Issue to
search places suspected of selling intoxicating ligquors.
Op. Atty. Gen,, Mar. 20, 1434

THOMSON.
Charter.

Village may construct a sewage disposal plant under
Mason's Stat. 1927, §1880 et seq. Op. Atty. Gen. (387G-
), May 9, 1938,

TOWER.
Charter, §30.

Work by day labor is not prohibited. Op. Atty. Gen,
May 9, 1933.

3—CITY CHARTERS AND MUNICIPAL ORDINANCES

TRACY.

Cha.rter.

4, §20.
Whether or not city may declare keeping of hees a
public nuisance la a question for judiclal determination
llggisch particular case. Op. Atty. Gen. (59a-32), May 23,

TWO HARBORS.

Charter,

City need not comply with code requirements under
National Industrial Recovery Act with respect to its coal
%ncllgﬁe distributing systemn. Op. Atty. Gen, (74c-1), Nov,
) .If city charter permits water bhills to be assessed
against real estate, they become llens thereon of which
purchaser of lands must take notice, although not filed
rgig.? county auditor. Op. Atty. Gen. (624d-56), Nov. 8,

c. 2, §4.

Vacaney in office of city attorney {s to be filled by city
councll only for unexplred term, Op. Atty. Gen. (63b-
23), Apr. 2, 1935,

¢ 7.

27.

Clty could authorize pnyment of expenaes of alderman
attending American Leglon convention at which a con-
servation measure gravely aﬂ.’ecting the city was coming
11153391’01' determination. Op. Atty, Gen, (83a-2), Feb T,

City may enact ordinance fixing maximum a of
pubslic employees. Op. Atty. Gen. (59a-32), Aprl 10,

10,

Petitlon for vacation need be signed only by property
owners abutting on portion of street to be vacated. Op.
Atty., Gen. (396¢c-18), July 3, 1935,

Ordinance.
No. 157,
Ordinance fixlng maximum zge of public “employees”

dld not cover city attorney. Op. Atty. Gen, (56%a-32),
April 146, 1939,

UNIVERSITY OF MINN,
Charter, §4.
Order of industriat commission requesting changes In

nurses’ home on Unlversity campus for fire protection
pélsraposes is of no ilegal effect. Op. Atty. Gen. May 26,

YIRGINIA.
Charter,

City may pay rent and janitor service for building used
as a natlonal reemployment building, 1if city is directly
or {ndirectly benefiting from such expenditure. Op.
Atty, Gen, (59a-22), June 22, 1934,

Cliy of Virginia, though it has no such authority under
tha charter, may issue certificates of Indebtedness undar
authority of Maaon s Stats, §2066-4. Op. Atty. Gen
(59a-51), Sept. 29,

Where member of city of Virginia fire department re-
lief association left department but was granted leave
of absence to enahble him to fill out his Beven years of
service with the department “and acting membership In
the association,” and died while on leave of absence, hia
beneflciary was entltled to all benefits, and association
may make a present cash payment from special and gen-
eral funds in settlement and relinquishment of clalm
ac¢cording to conatitution and by-laws of association. Op,
Atty. Gen. (198a-1), Mar, 12, 1937,

Majority of members elect of council have power to
appoint city oflicers and employees as well as power to
:fliécar}helr compensgation. Op, Atty. Gen, (63a-1), Mar, 24,

Water and llight commission, in exercise of its judgment
and discretion, may furnish heat to a particular class
of users, such as churches, at l¢ss than rates charged
to consumers generally so long as it does not act ar-
bitrarily or Ax rates which are unjust and unreasonable,
Op. Atty. Gen. (69b-7), Apr. 1, 1538,

(2ot

('_;:y council may set salarles for city officlals for en-
suing term by resolution supported by five members.
Op. Atty. Gen. (63a-2), May 25, 1934.

50.

City can make deposit only in bank contracting to
pay interest and may not deposit money in federal bank
which ia prohibtted by law from paying anything. Op.
Atty. Gen,, Aug. 5, 1

City may pace rl.'u'.\neyr on time deposit where not
necessary for ordinary current requirements. Id.

a3.

Assessor may employ necessary deputies In order to
complete eity assessments, notwithstanding Hmitations
as to compensation contatned In city charter., Op. Atty.
Gen. {12a-1), May 26, 1934,
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82,

City council may set salariea for city officials for en-
suing term by resolution supported by five members.
Op. Atty. Gen. (63a-2), May 25, 1934,

83,

Vote on resolution to Increase salary of municipal
judge for services as judge of conciliation court is gov-
erned by §1377 and not by this charter, and mayor has
no power to veto. Op. Atty, Gen, (742), July 13, 1936.

90.

Op. Atty. Gen., May 17, 1933; note under §131,

Warrant can only be izsued on levy for present fiscal
vear and upon unextended levy of past year only when
collected and certificates cannot be issued to provide
funds for present flacal year to be taken up with funds
from taxes levied for the next fiseal year. Op. Atty.
Gen. (5%a-51), Nov. 2, 1936,

06,

Rates for electricity and water may be fixed so as to
create a reasonable reserve or sinking fund, Op. Atty.
Gen,, May 17, 1933.

104,

Appointment of custodian of buildings must be by
majority vote of all members of city council. Op. Atty.
Gen. (63a-1), Apr. 21, 1934, ’

121,

A charter Erov[alon requiring a veriflcation of signa-
tures on each separate "paper” or petition for a recall
election Is not satisfled where several such papers or

etitions are bound together and then one verification at-
ached purporting to cover slgnatures on all of such
i}%pers or petitions. State v, Bickford, 193M135, 268NW

It takes no greater number of signers for recall of an
alderman at large than for the recall of other city
officers. Op. Atty. Gen. (63a-9), Apr. 18, 1934,

131,

City may !nvest reserve fund in certificates of depoait
or bhonds. Op. Atty. Gen., May 17, 1931

Surplus utility funds may be transferred to eeneral
fund and used for other municipal purposes. Op. Atty.
Gen. (§%a-22), Nov. 9, 1936,

140.

Warrant can only be issued on levy for present fiscal
vear and upon unextended levy of past year only when
collected, and certificates cannot be issued to provide
funds for present flscal year to be taken up with funds

from taxes levied for the next flacal year. Op. Atty. Gen,
(69a-51), Nov. 2, 1936.

149,

Op. Atty. Gen., May 17, 1933: note under §3%6.

155,

City has authority to extend its water maing beyond
1tz limit, but must obtaln consent If other communities
are incorporated, and cannot assess benefits againat
abutting owners outside its own limita unless it ia a clty
of the fArst clags. Op. Atty. Gen. (624d-11), Aug. 2, 1934,

¢ 5.

82,

Mayor has right to veto a resolution passed by the
city council, relative to a matter specifled in $97-A of
the city charter, Tamte v. E., 286NW720.

Where an ordinance or resolution is returned without
mavor’s approval, county should vote upon question at
next meeting of city councill immedlately following re-
turn. Op. Atty, Gen, (61]), March 9, 1939,

07,

City may amend its charter so a8 to authorize construc-
tion of hospitals and community buildings and issue
bonds to pay cost of them by a majority vote of city
council, Op. Atty Gen. (1001a), -Aug. 21, 1937.

97-A.

Mayor has no power of veto over resolution authoriz-
ing 1ssuance of bonds pursuant to this section, Op. Atty.
Gen, (61j), Sept. 29, 1938.

Ordinance.

No. 215, §2.

Appointment of custodian of bulldings must be by
majority vote of all members of city council. Op. Atty.
Gen. (83s-1), Apr. 21, 1934,

WABASHA.
Charter. .
Offices of justice of the peace and city assessor are not
incompatible. Op. Atty. Gen. (8584-5), Apr. 16, 1935,
fice of alderman elected for a particular ward be-
comes vacant upon his removal to another ward., Op.
Atty. Gen, (63a-11), March 11, 1939.

c. 6, §50. ;
City'council has power to temporarily transfer money
from general fund for purpose of making temporary

gtreet improvement, to later become part of permanent
improvement. Op, Atty. Gen. (396c-6), May 24, 1337.

c. 7, §57.

Improvement may be made and cost assessed againat
beneflted property so long as property owher is given
right to be heard in subsequent proceedings for enforce-
5’53'7“ of assessment. Op. Atty. Gen., (396c-6), May 24,

Ordinance,

City council may pass ordinance permitting revocation
of malt liquor licenses without notice. Op. Atty. Gen.
{217b-1), Jan. 25, 1935,

No. 25,

A truck warehouse and depot, located in Wadena,
Minn.,, a block and a half from main business street and
within a block of a public garage, a aimilar truck depot,
a large warehouse, a furniture store and undertaking
parlor, and on street running directly from railroad de-
pot to main business street, is not a nuisance, either
gé:é)]&i‘?vz%ri private. Village of Wadena v, F., 194M146,

WALKER.

Ordinance No. 45. .

This ordinance is probably invalid, and cannot be fled
with secretary of astate by reason of delay., Op. Atty.
Gen, (484e-1), June 2§, 1937.

WARREN.

City Charter.

c, 2, §18,

A city officer, who, as managing officer of a bank, takes
par{ in having that bank designated as depository of
city funds, violates charter provieions, even though he
takes no part in making of contract in behalf of city. Op.
Atty. Gen. (90e-2), Apr. 7, 1936,

" c. b, §24.

Clty otficer, who, as managing officer of & bank, takes
part in having that bank designated as depository of
city funds, violates charter provisions, even though he
takes no part in making of contract in behalf of city.
Op. Atty, Gen, (90e-2), Apr. 7, 1936,

WASECA,

Charter,

As statutes existed in 1934, ecity council had no au-
thority to discontinue salary of municipal judge or place
?é?N%]GE%‘ fee basis. State v, City of Waseca, 195M246,

¢. D
85.

Water and light board has no power to enter into
contract with a power company to erect and maintain
power and light lines along streets when such lines are
not used in connection with electric light plant owned
and operated hy city, power to enter into such contract
heing vested in city council, Op, Atty, Gen, (624a-4),
Sept. 3, 1936.

§19.

Sale of Insurance by a member of the water and light
hoard to the city hospital and to the park hoard violateas
this section, and the same i8 true of publication of city's
annual filnancial statement in a newspaper owhed by a
;neigggr of the park board. Op. Atty. Gen. (90e-3), May

c. 11.

City of Waseca, through its water and light board, has
authority to enter into contract with an electric con-
struction company to sell electricity, to be delivered at
subatation In city and used by the purchaser outside
limits of «city, without a vote of electors, though city pur-
chages ita current at wholesale from a public utility.
Op. Atty. Gen. (624¢-12), June 30, 1937.

1.
Water and light board has no power to enter into con-
tract with a power company to erect and maintain power
and light lines along streets when such lines are not
uged in connection with electric light plant owned and
operated by city, power to enter into such contract be-
ing vested In city council. Op. Atty, Gen. (624a-4), Sept,
3. 1936,

c. 12, §1,

City has power under Mason's Stats., §6494-39, to con-
demn land for alrport outside its 1imits, and procedure
should be had under this charter, Op. Atty. Gen. (817f),
Aug. 3, 1934,

Condemnation procedure under this charter Is suf-
fleient and constitutional, Id.
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APPENDIX No. 3—CITY CHARTERS AND MUNICIPAL ORDINANCES

WAYZATA.

Charter.

c. 2, §13.

Vacancy in office of justice of the peace of city of
Wayzats 18 to be filled by appointment of governor. Op.
Atty. Gen. (266a-12), Apr. 20, 1934,

Vacancy in office of city justice of the peace may be

filled by appointment by governor pursuant to terms of
city charter. Op. Atty. Gen. (266a-12), Feb, 7, 1936,

WEST ST. I'AUL.

Charter.

Proposed amendment to transfer authority of cit
council over school to the board of education approved.
Op. Atty. Gen. (63h-4), June 4, 1936.

Electors mayv adopt amendment providing for olling of
streetg upon resolution of council without filing of peti-
tion by henefited property owners, Op. Atty. Gen, (5%a-
11), July 29, 1936,

c. 2.
§2.
Chief of police is to be appointed by civil service com-

mission ahd not c¢lty council. QOp. Atty, Gen. (785e-2),
March 18, 1938,

ge.

Sale of home by alderman and his removal to another
city did not create vacancy In the office of alderman, if
he intends to return to his ward and bulld a new home,
ultimate test being whether he still remains a resident
fg::;'rpurposes of voting. Op., Atty. Gen. (§3a-1), June 4,
1 .

c. 4, §7.

Council may not expend public funds for purchase of a
police radio for conhstable, not being part of police de-
partment, and being independent of the mayor. Op. Atty.
Gen. (847), July 27, 1939,

88

Number of police is to be determined by city council,
but appointment thereof musat be by civil service com-

mission. Op. Atty. Gen. (785e-2), March 18, 1838.
c. B, §4,
School board of clty of West St., Paul may elect as

clerk of board superintendent of schools secretary,
Atty. Gen, (356f), Dec. 27, 1934, .

WILLMAR.
Home Rule Charter.

City may furnish water and light beyond city limita
without vote of people. Op. Atty. Gen,, July 15, 1933.

Charter.

City may not provide for licensing of used car dealers
in absence of statutory or charter authority, and could
under no ecircumstances discriminate in favor of eatab-
livhed dealers or extract an unreasonable license fee.
Op. Atty. Gen, (59a-32), Dec. 28, 1938,

26

City of Willmar has power to enact ordinances regu-
lating and licensing busineas of commercial photography.
Op. Atty. Gen,, July 27, 1932,

License fee of $100 for three years for commercial
i)sljl:,?zmgmphy is unreasonable. Op. Atty., Gen., July 27,

Op.

72. (13))

City council has power to compel persons meaintaining
cesspools and privies to connect with sanitary sewer
aystem. Op. Atty. Gen, (387b-9), Sept. 17, 1935,

200.

Curbing is not so Incidental to or connected with
vailding or repair or sidewslls that a valid contract may
be entered into for building of such curbing as may he

.ordered by clty council during calendar year. Nelson v.
C., 201M305, 276NW234., See Dun, Dig. 6625,

Ordinance.

No., 259,

This ordinance is not affected or superseded by Mason's
Stats. §3813, as amended, except ingofar as it applies to
sellera of milk and cream who are required to obtain a

license under such §3813. Op. Atty. Gen. (2%0f-6), June
26, 1936,

WINDOM.
Charter.
7.

Special electlons may not be called by way of refer-
endum, petition or otherwise by the voters. Op. Atty.
Gen. (b%a-7), May 22, 1835,

72,

Citles operating under home rule charter may issue
bonds to pay costs of construction of a hoapital. Op.
Atty. Gen. (5%a-7), May 22, 1936

1.

Surplus utllity funds may be usged for other municipal
purposes, Op. Atty, Gen, (i%a-22), Feb, 6, 1936,

123,

City may adopt civil service commissions’ plan relating
to police departments, notwithstanding home rule char-
ter provisions. Op. Atty, Gen., Oet. 11, 193%.

c. 4.
72. (8.)
City council may not grant a permit to erect a per-

mahent outside stairway over a sidewalk. Op. Atty. .
{63b-17), June 23, 1938, . e

WINONA.
Charter.

Op. Atty. Gen, June 9, 1931; note under §573.

City council of Winona may not, under general wel-
faré clause of its charter (Sp. L. 1837, e §), without
vote of people, issue bonds or certificates to raise mone
%gaéneet unemployment crisis. Op. Atty. Gen, Aug. L

Board of Municipal works of city of Winona may
establish a separate classification as to water rates for
golf clubs. Op. Atty, Gen, (69b-13), Nov. 18, 1938,

A city may regulate but cannot prohtbit billboards on
gg-lll\tr)ate dprqperty,idregti;lz:.tiont1ncludes power to prohibit
illboards in residential sections. Op. Atty, (le -
32), Dee. 23, 1938, v v n. (592

City may sell real *estate without lling £ b
Op. Atty. Gen. (T07a-115, May 19, 193, CM1'nE for blds.

Municipal water plant may furnish water to city de-
partment and city board without making a charge there-
for, but cannot furnish water to a aemi-puglic 2ol

club managing land to which city has title.
Cen, (58B-13), May 29, 1939, Y Op. Atty.

c. 4, §3.

City may adopt ordinance regulating carpentera and
contractors and requiring that they obtain license. O
Atty, Gen. (477b-T), Apr, 20, 1936, e o

WORTHINGTON.
Charter,

Counell rejecting bids for an improvement to power
plant may at a subsequent meeting reconsider gctlon

?;lé]g award contract. Op. Atty. Gen, (707a-10), May 9,

13.

City council member who is agent of surety company
may npt act for surety company In furnishing comn-
tractor's bond. Op. Atty. Gen, (47if), Sept. 17, 1938,

34,

City may adopt an ordinance licensing plumbers and
regulating plumbing in conformity with Minnesota
plumbing code of minimum standards and requirements
Bdgplf;gd 21;}*1;?; tl\ﬁinnehac;l'::ah State Board of Health on

ctober 27, , oug as a population of | thal
5,000 Op. Atty, Gen. (477b-22), .nflypzs, 1934, ess "

39, .

Provision in home rule charter requiring city assessor
to be a freeholder contravenes constitution, art. 1, §17.

, Op. Alty. Gen. (12a), Apr, 28, 1937,

86

City council of Worthington under ita home rule char-
ter may transfer surplus moneys from water and light
fund to musical entertainment fund in such amount as in
exercise ort its %ﬁ"lcial judl;glr}nent and discretion may be
necessary to subserve publle purpese, Op. Atty. Gen,
{519h), May 18, 1937, P N P v

140.

City may acquire land outside of limits of city for

park and recreational purposes. Op. Atty. Gen., (330c-1),
July 19, 1938, ¥ ¢ )

163,

As affecting petition for paving street, City of Worth-
ington has the optien of proceeding under its home rule
charter, Mason's Statutes, §1815, or under §1918-17. Op.
Atty, Gen. (396¢-10), Apr. 15, 1936, ’

c. O.

90,

City may issue revenue certificates payable from future
earnings of water and light plant without submitting

g[élé:sstion to electors. Op. Atty. Gen., (5%2-36), Oct. 3,

WYKOFF,
Village of Wykoff i8 now governed by provisions of
1885, c. 145, Op. Atty, Gen. (477a), March 2, 1938,
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Appendix No. 4

Court Rules
REVISED RULES OF THE SUPREME COURT OF THE UNITED STATES

(See index following rules)

{Adopted February 13, 1939,

1.

CLERK.

1. The clerk of this court shall reside and keep the
office at the seat of the National Government, and he
ghall not practice as attorney or counsellor in any court,
while he continues in office.

2, The clerk shall not permit any original record or
paber to be taken from the office without an order from
the court or one of the justices, except as provided by
Rule 13, paragraph 4.

2.

ATTORNEYS AND COUNSELLORS.

1. Tt shall be requisite to the admission of attormeys
or counaellors to practice in this c¢ourt, that they shall
have been such for three years past in the highest court
of a State, Territory, District, or Insular Possession, and
that their private and professional characters shall ap-
pear to be good.

2. Not less than two weeks in advance of application
for admission, each applicant shall file with the clerk (1)
a certificate from the presiding judge or clerk of the
proper court showing that he possesses the foregoing
qualifications, (2) his personal statement under oath
getting out the date and place of his birth, the names
of his parents, his place of residence and office addreass,
the courts of laat resort to which he has been admitted,
the places where he has been a practitioner, and, if he
is not a native born citizen, the date and place of his
naturalization, and information respecting any reprimand
of any court pertaining to his conduct or flthess as a
member of the bar, and (3) two letters or signed state-
ments of members of the bar of this court, not related to
the applicant, who are resident practitioners within the
State, Territory, District, or Insular Posgsession (to which
the application refers as provided in paragraph 1 of this
rule) stating that the applicant 1s personally known to
them, that he possesses all the qualifications required for
admission to the bar of this court, that they have ex-
amined his personal statement and that they aflirm that
his é)ersqna.l and professional character and standing are
good.

3. Admissions will be granted only upon oral motion
by a member of the bar in opeén court, and upon his
agsurance that he has examine# the credentiais of the
applicant flled in the office of the clerk In accordance
with the foregoing requirement and that he is satisfied
that the applicant possesses the necessary quallfications,

4. Upon beingradmitted, each applicant shall take and
subgeribe the following oath or affirmation, via:

], ——— do solemnly swear (or aflirm) that

'

. I will demean myself,
thig court, uprightly, and according to law,; and that I
will support the Constitution of the United States.

5. Where it ls shown to the court that any member
of its bar has been disbarred from practice in any State,
Territory, District, or Insular Iossession, or has been
guilty of conduct unbecoming a member of the bar of
this court, he will be forthwith suspended from practice
before this court, and unless, upon notice mailed to him
at the address shown in the clerk’s records and to the
clerk of the highest court of the State, Territory, District
or Ingular Possession, to which he belongs, he shows good
gause to the contrary within forty days he will be dis-

arred.

3.

CLERKS TO JUSTICES NOT TO PRACTICE.

Nu one serving as a law clerk or secretary to a mem-
ber of this court shall practice as an attorney or counsel-
lor in any court while continuing in that pogitlon; nor
shall he after separating from that position praclice as
an attorney or counsellor in this court, or permit his name
to appear on a brief filed in this court, until two years
shall have elapsed after such separation.

4.

THE LIBRARY.

1. The library for the bar shall be open to members
of .the bar of this court; to members of Congress and to
law officers of the executive or other departments of the

as an attorney and counsellor of

Effective Februa-ry 27, 1939)

government, but books may not be removed from the
building,

2. The library shall be open during such times as
the reasonable needs of the har require and be governed
by such regulations as the librarian, with the approval
of the court, may make effective.

ORIGINAL ACTIONS. -

Cases on the original docket shall be governed, as far
as may be, by the rules applicable to casea on the appel-
late docket, . -

The initial pleading in any such action may be accom-
panied by a brief and shall be Erefaced by a motion for
leave to file, which motion will be presented to the court
by the clerk on the first motion day followlng its lodg-
ment in the clerk's office. If leave to flle is granted the
case will be placed on the orlgi_nal docket and the par-
ties shall make such cash deposit with the clerk for the
payment of his fees as he may require.

Additional pleadings shall be filed as the court directs.

8.

PROCESS.

1. All process of this court shall be in the name of the
President of the United States, and shall contain the
given names, a3 well as the surnames, of the parties.

2, When process at common law or in equity shall
1asue against a State, the same shall be served on the
governor, or chief executive magistrate, and attorney
general of such State.

3. Process of subpoena, .issuing out of this court, in
any suit in equity, shall be gserved on the defendant sixty
days before the return day of such process; and if the
defendant, on such service of the subpoena, shall not
appear at the return day, the complainant shall be at
liberty to proceed ex parte.

7.

MOTIONS—INCLUDING THOSE T DISMISS OR
AFFIRM—SUMMARY DOCKET—MOTION DAY.

1. Every motion to the court shall be printed, and
%halldstate clearly its object and the facts on which it 13
ased.

2. Oral argument will not be heard on any motion
unless the court specially assigna it therefor, when not
exceedlng one-half hour on each side will be allowed.

. No motfon by respondent to dismiss a petition for
writ of certlorari will be received. Objections to the
jurigdiction of the court to grant writs of certiorar!i may
be included in briefs in opposition to petitions theretor.

A motion by appellee to dismiss an appeal will be
received in advance of the court’s ruling upon the ju-
risdictional statements only when presented in‘the man-
ner provided by Rule 12, paragraph 3. When such a
motion ig made, the appellant shall have 20 days affer
gervice upon him within which to flle in this court 40
printed copies of a bhrief opposing the motion, except
that where his counsel resides in California, Oregon,
Washington, Nevada, Idaho, Utah, Arlzona, New Mexico,
Colorade, Wyoming, Montana, or an outlying possession,
the time shall be 25 dayas.

A motion by respondent to dismiss a writ of certiorari
or hy appellee to dismiss an appeal, after the court has
ruled upon the jurisdictional statements and accompany-
ing motions, it any (Rule 12, par, ), will be received if
not based upon grounds already advanced in opposition
to the granting of the writ of certiorarl or to the noting
of jurisdiction of the appeal. Such motions, together
with motions to dismiss certificates in case of questions
certified, must be printed and 40 copies thereof must be
filed with the clerk, accompanied by proof that a copy
of the motion, and accompanying brief, if any, have been
served upon counsel of record for the opposing party.
The opposing party shall have 20 days from the date of
such gervice within which to flle a printed brief oppos-
ing the motion, When counsel for the opposing party
regides in California, Oregon, Wasghington, Nevada, Idaho,
Utah, Arizona, New Mexico, Colorado, Wyoming, Montana,
or an outlying possession, the time shall be 25 days.
Upon the flling of the opposing brief, or the expiration
of the time allowed therefor, or express waiver of the
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right to file, the motion and briefs thereon shall be dis-
tributed by the clerk to the court for its consideration.

The pendency of a motion to dismiss or aftirm shail not
preciude the placing of the cause upon the calendar of
the court for oral argument or its being called for argu-
ment when reached.

4. The court will receive a motion to atlirm on the
ground that it is manifest that the appeal was taken
for delay onlty, or that the questions on which the de-
cision of the cause depends are So unsubstantial as not
to need further argument. The procedure brovided in
paragraph 3 of this rule for motions to dismiss shall
apply to and control motions to affirm. A motion to
airm may be united in the alternative with a motion
to dismias.

5. Although the court upon consideration of a motion
to dismiss or a motion to affirm may refuse to grant
the motion, it may, if it concludes that the case is of
such a character as not to justify extended argument,
order the cause tranaferred for hearing to the summary
docKet. The hearing of causes on such docket will bhe
expedited from time to time as the regular order of
business may permit. A cause may be transferred to the
summary docket on application, or on the court's own
motion. (See Rule 28 par. 3 and 6.)

6. Monday of each week, when the court is in session,
shall be motion day: and motions specially assigned for
uvral argument shalt be entitled to preference over other
cases,

8.

BILLS OF EXCEPTION—CHARGE TO JURY—OMISSION
OF UNNECESSARY EVIDENCE.

The judges of the district courts in allowing bills of
exception shall give effect to the following rules:

1, No bill of exceptions shall be allowed on & general
exception to the charge of the court to the jury in trials
at common law. The party excepting shall be required
before the jury retires to satate distinctly the several
matters of law in such charge to which he excepts; and
no other exceptions to the charge shall be allowed by
the court or inserted in a bill of exceptions,

2. Only so much of the evidence shall be embraced in
a bill of exceptions as may be necessary to present
clearly the questions of law lnvolved in the rulingas 1o
which exceptions are reserved, and such evidence as 18
embraced therein may be set forth in full or in con-
densed and narrative form.

See Rulea of Civil Procedure 46, 51, 75 76, and 81
(Mason's U. 8. Code pamphlet, Vol. 10, No. 1).

9.

ASSIGNMENT OF ERRORS.

Where an appeal Is taken to this court from any court,
the appellant shall file with the clerk of the court below,
with his petition for appeal, an assignment of errors,
which shall set out separately and particularly each
error asserted. No appeal shall he allowed unless such
an assignment of errors shall aceompany the petition.
(See Rule 36.)

10.

AI'PBATL—CITATION—RECORD-—DESIGNATION OF
PARTS TO BE INCLUDED IN TRANSCRIPT.

1. When an appeal is allowed a citatlon to the ap-
pellee shall be signed by the judge or justice allowing
the appeal and sheall be made returnable not exceeding
forty days from the day of signing the citation, whether
the return day fall in vacation or in term time, except
in appeals from California, Oregon, Washington, Nevada,
Idaho, Utah, Arizona, New Mexico, Colorado, Wyoming
and Montana, when the time shall be sixty days. The
citation must be served hefore the return day,

2. The clerk of the court from which an appeal to
this court may be allowed, shall make and transmit to
this court under his hand and the sgeal of the court a
true copy of the material parts of the record, always
including the assignment of errors, and any opinions de-
livered in the case. The papers comprising the transcript
shail be fastened together in one or more volumes of
convenient size, paged consecutively and Indexed,

To enable the clerk to perform such duty and for the
purpose of reducing the size of transcripts and eliminat-
ing all papers not necessary to the consideration of the
questions to be reviewed, it shall be the duty of the
appellant, or his counsel, to flle with the clerk of the
Jower court, promptly after an appeal is taken, together
with proof or acknowledgment of service of a copy on the
appellee, or his counsel, a praecipe indicating the por-
tions of the record to be incorporated Into the transeript,
Within ten days thereafter (unless the time be enlarged
by a judge of the lower court or a justice of this court),
any other party to the appeal may serve and file a des-
ignation of additional portions of the record deasired to
be included. Sections {(c), {¢), and (h) of Rule 75 and
Rule 76 of the Rules of Civil Procedure (Mason's 1. 8.
Code pamphlet, Vol. 10, No. ll) are Incorporated herein by
reference and are made applicable to an appeal to this
court from a federal district court.

‘The clerk of the lower court shall tranamit to this
court as the transcript of the record only the portions
of Lthe record covered by such designations,

The parties or their counsel may by written stipula-
tion filed with the clerk of the lower court indicate the
portions of the record to be included in the transcript,
and the clerk shall then transmit only the parts desig-
nated in such stipulation,

In all cases the clerk shall include in the transecript
all papers flled under authority of Rule 12, (See Rule
12, par. 4.3

1f this court shall find that any portion of the record
unnecessary to a proper presentation of the case hasg
been incorporated into the transcript at the instance of
either party, the whole or any part of the cost of print-
ing and the clerk's fee for supervising the printing may
be ordered to be paid by the offending party.

. No case will be heard until a record, eontaining in
itself, and not by reference, all the papers, exhibits, dep-
ositions, and other proceedings which are necessary to
the hearing, shall be filed.

4. Whenever it shall be necessary or proper, in the
opinion of the presiding judge in the court from which
the appeal is taken that original papers of any kind
should be inspected in this court, such presiding judge
may make such rule or order for the safe-keeping, trans-
porting, and return of such original papers as to him
may seein proper, and this court will receive and con-
:?:?'(i};t such original papers along with the usual tran-

5. The record In cases of admiralty and maritime ju-

risdiction, when under the requirements of law the facts
have been found in the court below, and the power of
review is limmited to the determination of questions of
law arising on the record, shall be confined to the plead-
Ings, findings of fact and conclusions of law thereon,
opintons of the court, final judgment or decree, and such
intericeutory orders and decrees as may be nhecessary
to a proper determination of such questions.

11,

DOCKETING CASES.

1. It shall be the duty of the appellant to docket the
caose and flie the record thereof with the clerk of this
court by or before the return day, whether in vacation
or in term time. bBut, for good cause shown, the justice
or judge who signed the citation, or any justice of this
court, may enlarge the time, before its expiration, the
order of enlargement to be flled with the clerk of this
court. If the appeilant shall fail to comply with this
rule, the appellee may have the cause docketed and the
appeal dismissed upon producing a certificate, whether
in term or vacation, from the clerk of the court wherein
the judgment or decree was rendered, stating the case
and certifying that such appeal hag been duly allowed,
And In no case shall the appellant be entitled to docket
the cause and file the record after the appeal shall have
been dismissed under this rule, unless by special leave
of the court,

2, But the appellee may, at his option, docket the case
and file a copy of the record with the clerk of this court;
and if the casge is docketed and a copy of the record
filed by the appellant within the period of time prescribed
by thia rule, or by the apnellee within forty days there-
after, the case shall stand for argument,

3. Upon the filing of the record brought up by ap-
peal, the appearance of the counsel for the party docket-
ing the case shall be entered.

v 12,

JURISDICTIONAL: STATEMENTS.

1. Upecn the presentation of a petition for the allow-
ance of an appeal to this court, from any court, to any
Judge or justice empowered by law to allew it, there
shall be presented by the applicant a separaie typewrii-
ten statement particularly disclosing the basis upon
which it is contended that this court has jurisdiction
upon appeal to review the judgment or decree in ques-
Lion. The statement shall refer distinctly (a) to the
statutory provisions believed to sustain the jurisdiction,
(h) to the statute of the state, or statute or treaty of
the United States, the validity of which is involved (giv-
ing the volume and page where the statute or treaty may
be found in the offictal edition), setting it out verbatim
or appropriately summarizing Hs pertinent provisions;
and (c¢) to the date of judgment or decree sought to be

‘1eviewed and the date upon which the application for

appenl is presented.

The statement shall show that the nature of the case
and of the rulilngs of the court was such as to bring the
case within the jurisdictional provisions relied on and
shall cite the cases believed to sustain the jurisdiction.

1f the appeal is from a state court the statement shall
include a statement of the grounds upon which it is
contended the questions involved are substantial (Zucht
v, Wing, 260 U.S, 174, 176, 177, 43 8.Ct. 24, 57 L.Ed, 194);
apucify the stage tn the proceedings in the court of first
instance, and in the appellate court, at which, and the
manner in which, the federal questions sought to be
reviewed were raised; the method of raising them (e. g,
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by a pleading, by request to charge and exceptions, by
assignment of error); and the way in which they were
passed upon by the court; with such pertinent quotations
of specific portions of the record, or summary thereof,
with specific reference to the places in the record where
the matter appears, (e.g., ruling on exception, portiion
of the court's charge and exception thereto, assignment
of error) as will support the assertion that the rulings
of the court were of a nature to bring the case within
the statutory provision believed to confer jurisdiction on
this court. The provisions of this paragraph, with ap-
propriate record page refercnces, must be complied with
when review of a state court judgment is sought by
petition for writ of certiorari. (See Rule 3§, par. 2.)

The applicant shall append to the statement & copy
of any opinions delivered upon the rendering of the
judgment or decree sought to bhe reviewed, including
earlier opiniong in the same case, or opinions in com-
panion cases, reference to which may be necessary to
ascertain the grounds of the judgment or decree.

If the appeal i3 from an inierlocutory decree of a spe-
cially constituted district court of the United States, the
statement must alse include a showing of the matters
in which it is claimed that the court has abused its dis-
cretion in granting or denying the interloeutory injunc-
tion. {(Alabama v. United States, 27% U.S. 229, 49 S.Ct.
266, 73 L.kd. 675.

2. If the appeal is allowed, the appellant shall serve
upon the appellee within § days after such allowance
{a}) copy of the petition for and order allowing the
appeal, together with a copy of the assignments of error
and of the statement required by paragraph 1 of this
rule, and (b) a statement directing attention to the pro-
visions of paragraph 3 of this rule. Proof of service of
the papers required by this paragraph to be served shall
be flled forthwith with the clerk of the court possessed
of the record, and shall be incorporated by him in the
transcript of record prepared for this court upon the
appeal.

3. Within 15 days after such service the appellee may
file with the clerk of the court possessed of the record,
and serve upon the appellant, a typewritten statement
disclosing any matter or ground making against the
jurisdiction of this court asserted by the appellant. There
may be included in, or filed with, such opposing state-
ment, a motion by appellee to dismisa or affirm. Where
such a motion is8 made, it may be opposed as provided
in Rule 7, paragraph 3.

4. The clerk of the court possessed of the record shall
include the statements and motions, required and per-
mitted to be filed under the provisions of this }‘ule, in
the transeript of record prepared for the use of this court
on the appeal, anything in the praecipes or stipulations
of the parties (Rule 1{}, par. 2) to the contrary notwith-
standing. .

6. After the case shall have been docketed in this
court by the appellant, and the transcript of record filed
(Rule 11, par. 1), the clerk of this court shall forthwith
print the appellant’s statement required by paragraph
1 of this rule and the opposing statement, and motlons,
if any, permitted by paragraph 3 of this rule, and the
clerk shall thereupon distribute such printea papers to
the court for its consideration.

At the time of docketing the case the appellant shall
make such cash deposit with the clerk, in addition to
guch deposit as may be required under Rule 13, para-
graph 1, as shall be necessary to defray the cost of print-
ing 40 copies of his statement fiiled pursuant to para-
graph 1 of this rule; and the appellee, upon demand, shall
forthwith deposit with the clerk a sum suflicient to cover
the cost of printing 40 copies of any statement or motion3
filled under paragraph 3 of this rule. -

6. If either appeliant or appellee fails to comply with
the provisiona of this rule, the clerk of thia court sha}l
report such failure to the court immediately so that this
court may take such action as it deems proper.

13,

PRINTING RECORDS—DESIGNATION OF POINTS
INTENDED TO BE RELIED UPON AND OF
T'ARTS OF RECORD TO BE PRINTED,

1. In all cases the appellant, on doeketing a case and
filing the record, shall make such cash deposit with the
clerk for the payment of his fees as he may require, or

.otherwise satisfy him in that hehalf.

2, Immediately after the designation lof the parts of
the record to be printed or the expiration of the time
altotted therefor (see par. 9 of this rule), the clerk shall
make an estimate of the cost of printing the record, his:
fee for preparing it for the printer and supervising the
printing, and other probable fees, and shall furnish the
same to the party docketing the case. If such estimated
sum be not paid on or before a date designated by the
clerk of this ceurt in each case, it shall be the duty of
the ¢lerk to report that fact to the court, whereupon
the cause will be dismissed, unless good cause to the
contrary is shown,

3. Upon payment of the amount estimated by the
clerk, thirty copies of the record shall be printed, under
nis supervision for the use of the court and of counsel.

4. In cases of appeliate jurisdiction the original tran-
sceript on file shall be delivered by the clerk to the print-

er. But the clerk shall cause coples to he made for the
printer of such original papers, sent up under Rule 10,
paragraph 4, as are necessary to be printed; and of the
whole record in cases of original jurisdiction.

5. The clerk shall supervige the printing, and see that
the printed copy is properly indexed. He shall distribute
the printed ccples to the justices and the reporter, from
time to time, as required, and a copy to the counsel for
the respective parties. He shall also deposit in the law
library of Congress to be there carefully preserved, one
copy of the printed record in every case submitted to
the court for its consideration, and of all printed motions
and briefs therein.

6. If the actual cost of printing the record, together
with the fees of the clerk, shall be less than the amount
estimated and paid, the difference shall be refunded by
the c}erk to the party paying it, If the actual cost and
clerk’s fees shall exceed the estimate, the excess shall be
paid to the clerk within forty days after notice thereof,
and if it be not paid the matter shall be dealt with as
if it were a default under paragraph 2 of this rule, as
well as by rendering a judgment against the defaulting
party for such excess.

7. In case of reversal, affirmance, or dismisgal, with
costs, the cost of printing the record and the clerk’s fees
shall be taxed against the party against whom costs are
given, and shall be inserted in the body of the mandate
or other process.

8. Upon the clerk's producing satisfactory evidence,
by aflidavit or the acknowledgment of a party or his
surety, qf having served ont such party or surety a.copy
of the bill of fees due by him in this court, and showing
that payvment has not been made, an attachment shall
12sue against such party or surety to compel payment of
such fees.

% When the record is flled, or within fifteen days
thereafter, the appellant shall fille with the clerk a
definite statement of the points on which he intends to
rely and a designation of the parts of the record which
he thinks necessary for the consideration thereof or a
designation of those parts considered unnecessary, which-
ever is more convenient, with proof of service of the
same on the adverse party. The adverse party, within
ten days after service of the statement and designation
required to be filed by appellant may designate in writ-
ing, flled with the clerk, additional parts of the record
which he thinks material; and, if he shall not do so, he
shall be held to have consented to a hearing on the
parts designated by the appellant. The parts of the
record 80 designated by one or both of the parties, and
only those parts, shall be printed by the clerk, The
statement of points intended to be relied upon and the
designations of the parts of the record to be printed
shall be printed by the clerk with the record. He shall,
however, omit all duplication, all repetition of titles and
all other obviously unimportant matter, and make proper
note thereof. The court will consider nothing but the
points of law so stated. If at the hearing it shall ap-
pear that any material part of the record has not been
printed, the appeal may be dismissed or such other order
made as the circumstances may appear to the court to
require. 1f either party shall have caused uhnecessary
parts of the record to be printed, such order as to costs
may be made as the court shall think proper.

The fees of the clerk under Rule 32, paragraph 6, shall
be computed on the folios in the record as flled, and shall
be in full for the performance of his duties in that re-
gard,

14

TRANSLATIONS.

‘Whenever any record transmitted to this court upon
appeal ghall contain any document, paper, testimony, or
other proceedings in a foreign language, without a trans-
lation of such document, paper, teatimony, or other pro-
ceedings, made under the authority of the lower court,
or admitted to be correct, the case shall be reported by
the clerk, to the end that this court may order that a
translation be supplied and printed with the record.

15,
FURTHEER PROOF,

1. 1n all cases where further proof iz ordered by this
court, the depositions which mayv be taken shall be by a
commlission, to be issued from this court, or from any
diatrict court of the United States,

2, In all cases of admiralty and maritime jurisdic-
tion, where new evidence shall be admlissible inh thils
court, the evidence by testimony of witnesses shall be
taken under a commission to be issued from this court,
or from any district court of the Unlted States, under
the direction of any judge thereof: and no such commis-
sion shall issue but upon interrogatories, to be filed by
the party applying for the commission, and notice to
the opposite party or his agent or attorney; accompanied
with & copy of the interrogatories so filed, requliring
him to file cross-interrogatories within twenty days from
the service of such notice.
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16.
OBJECTIONS TO EVIDENCE IN THE RECORD.

In all cases of equity or admiralty jurisdiction, heard
in this court, no objection to the admissibilyty of any
deposition, deed, grant, or other exhibit found in the rec-
ord as evidence shall be entertained, unless such objec-
tion was taken in the court below and entered of record.
Where objection was not so taken the evidence shall be
deemed to have been admitted by consent.

17.

CERTIORARI TO CORRECT DIMINUTION OF RECORD,

No certiorari to correct diminution of the record will
be awarded in any case, unless a printed motion therefor
shall be made, and the facts on which the same is
founded shall be shown, if not admitted by the other
party, by afMdavit. All such motions must be made not
later than the first motion day after the expiration of
sixty days from the printing of the record, unless for
special cause shown the court receives the motion at a
later time,

18.

MODELS, DIAGRAMS, AND EXHIBITS OF MATERIAL,

1. Models, diagrams, and exhibita of material forming
part of the evidence taken in a case, and brought up to
this court for its inspection, shall be placed in the custody
of the marshal at least one week before the case ig heard
or submitted,

2. Al such models, diagrams, and exhibits of material,
piaced in the custody of the marshal must be taken away
by the parties within forty dayvs after the case is decided.
When this is not done, it shall be the duty of the marshal
to notify counsel to remove the artivies forthwith; and if
they are not removed within a reasonable time after such
notice, the marshal shall destroy them, or make such
other disposition of them as to him may Seem best.

19.

DEATH OF PARTY—REVIVOR—SUBSTITUTION.

1. Whenever, pending an appeal or writ of certiorari
in this court, either party shall die, the proper repre-
sentative in the personalty or realty of the deceased, aec-
cording to the nature of the case, may voluntarily come
in and be admitted as a party to the suit, and thereupon
the case shall be heard and determined as in other cases;
and if such representative, shall not voluntarily become
a party, the other party may suggest the death on the
reécord, and on motion obtain an order that, unless such
repreaentative shall become a party within a designated
time, the party moving for such order, if appellee or
respondent, shall be entitled to have the appeal or writ
of certiorari dismissed; and if the party 50 moving be
appellant or petitioner he shall he entitled to open the
record, and on hearing have the judgment or decree
reversed, if It be erroneous: Provided, That a copy of
every such order shall be printed in some newspaper of
general circulation within the State, Territory, District
or Insular Possession in which the case coriginated, for
three successive weeks, at least sixty days before the
expiration of the time deslgnated for the representative
of the deceased party to appear.

2. When the death of a party is suggested, and the
representative of the deceased does not appear by the
second day of the term next succeeding the suggestion,
and no measures are taken by the opposite party within
that time to compel their appearance, the case shall
abate.

3. When ehther party to a suit in a court of the United
States shall desire to prosecute an appeal or writ of
certiorar{ to this court from any final judZment or decree,
rendered In that court, and at the time of applying for
such appeal or writ of certiorari the other party to the
suit shall be dead@ and have no proper representative
within the jurisdiction of that court, so that the suit
cannot be revived in that court, but shall have a proper
representative in some State, Territory or Distritt of the
United States, the party degiring such appeal or writ
of certiorari may procure the same, if' otherwise entitled
thereto, and may have proceadings on such judement or
decree superdeded or stayed in the manner allowed by
law and shall thereupon procesed with such appeal or-
writ of certiorari as in other cases, And within thirty
days after the time when such appeal or writ of cer-
tierari is returnable, or if the court be not then in ses-
sion within ten days after it next convenes, the appellant
or petitioner shall make a suggestion to the court, sup-
ported by amMdavit, that such party was dead when the
appeal or writ of certiorarl wag allowed, and had no
proper representative within the jurisdiction of the court
which rendered such judgment or decree, so that the sult
could not be revived in that court, and that such deceased
party had a proper representative in some State, Terri-
tory or District of the United States—giving the name
and character of such representative, and his place of
restdence; and, upon such suggestion and a motion there-
for, an order may be obtained that, unless such repre-

sentative shall make himself a party within a designated
time the appellant or petitioner shall he entitled to open
the record, and, on hearing have the judgment or decree
reversed, if the same be erroneous: FProvided, That a
proper citation reciting the substance of such order shall
be served upon such representative, either personally or
by being left at hia residence, at least sixty days before
the expiration of the time designated: And provided,
also, That in every such case if the representative of the
deceased party dees not appear by the second day of the
term next succeeding said suggestion, and the measures
above provided to compel his appearance have not been
talkken as above required, by the opposite party, the case
shall abato: And provided, also, That the representative
may at any time before or after the suggestion, but
before such abatement, come in and be made a party and
thereupon the case shall he heard and determined as
in other cases.

4, Where a public officer, by or against whom a suit
ig brought, dies or ceases to hold the office while the
suit 18 pending in a federal court, either of first instance
or appellate, the matter of abatement and substitution
is covered by section 11 of the Act of February 13, 1925
[Mason's U. 8. Code, Title 28, §7801. Under that section
a substitution of the successor in office may be effected
only where a satisfactory showing is made within aix
months after the death or separation from office,

(a) When the ¢ourt is in vacation the meotion papers
may be filed with the clerk but must be presented to the
court promptly after it reconvenes.

20.

CALL: AND ORDER OF THE DOCKET—MOTIONS 10O
ADVANCE.

1. Unless it otherwise orders, the court, on the second
Monday of each term, will commence calling the cases
for argument in the order in which they stand on the
docket, and proceed from day to day during the term
in the same order (except as hereinafter provided); and
if the parties, or either of them, shall be ready when the
case 1s called, the same will be heard; and if neither
party shall be ready to proceed with the argument, the
case shall be continued to the next term or otherwise
dealt with as provided in these rules.

2. Ten cases only shall be subject to call on each day
during the term. But on the coming in of the court on
each day the entire number of such ten cases will be
calied, with a view to the disposiilon of such of them as
are not to be argued.

3. All motions to advance cases must be printed, and
must contain a brief statement of the matter involved,
with the reasons supporting the motion.

4. Criminal cases may be advanced by leave of the
court on motion of either party.

5. Cases once adjudlcated by this court upon the
merits, and again brought up, may be advanced by leave
of the court.

6. Hevepue and other cases in which the United States
ig concerned, which also Ilnvolve or affect some matter of
general public interest, or which may bhe entitled to pre-
cedence under the provisions of any act of Congress, may
be advanced by leave of the court on motion of the At-
torney General.

7. Other cases may be advanced for special cause
shown. When a case Is advanced, under this or any other
paragraph, it will be subject to hearing with any other
case subsegquently advanced and inveolving a like ques-
tion, as if they were one cage.

8, Two or more casés, involving the same question,
may, by order of the court, be heard toegether, and argued
as onhe case or on such terms ss may be prescribed.

9. If, after a case has been continued under paragraph
1 of this rule, both parties desire to have it heard at the
term of the continuance, they may file with the clerk
their joint request to that effect accompanied by their
affidavits or those of their counsel glving the reasons
why they failed to present thelr argument when the case
was called and why it should be relnstated. Such a re-
guest will be granted only when it appears to the court
that there was good reason for the previous failure to
proceed and that the request can be granted, without
prejudice to parties in other cases coming on regularly
for hearing.

10. No stipulation to pass a c¢ase Will be recognized
as binding upon the court. A case can only be 80 passed
upen application made and leave granted in open court.

11, Cases on the summary docket will be heard ape-
cially a3 provided in paragraph 6 of Rule 7.

21,

NO ATPPEARANCE OI' APPELLANT OR PETITIONER,

Where no counsel appears and no brief has been flled
for the appellant or petitioner when the case is called
for hearing, the adverse party may have the appellant
or petitioner called and the appeal or writ of certlorari
dismissed, or may open the record and pray for an affirm-
ance.
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22,

NO APPEARANCE OF APPELLEE Ot RESPONDENT.

Where the appellee or respondent fails to appear when
the case 18 called for hearing, the court may hear argu-
ment on behalf of the party appearing and give judg-
ment according to the right of the case.

23.

NO APPEARANCE -OF EITHER PARTY.
When a case is reached in the regular call, and there
is no brief or appearance for either party, the case shall
be dismlssed at the cost of the appellant or petitloner.

24,

NEITHER PARTY READY AT SECOND TERM.

When a case is called for argument at two successive
terms, and upon the call at the second term neither pariy
is prepared to argue it, it shall be dismissed at the cost
of the appellant or petitioner, unless strong cause is
gshown for further postponement.

25,

SUBMISSION ON BRIEFS BY ONE OR BOTH PARTIES
WITHOUT ORAL ARGUMENT.

1. Any case may be submitted on printed briefs re-
gardless of its place on the docket, if the counsel on hoth
gides chooge to submit the same In that manner, before
the first Monday in May of any termt. After that date
cages may be submitted on briefs alone only ag they are
reached on the regular call

When a case is reached on the regular call, if a
printed brief has been filed for only one of the partiea
and no counsel appears to present oral argument for
either party, the case will be regarded as submitted on
that brief.

3. When a case Is reached con the regular call and
argued orally in behalf of only one of the parties, no
brief for the opposite party will be received after the
oral argument beging, except as provided in the next
paragraph of this rule.

No brief will ba received through the clerk or other-
wise after a case has heen argued or submitted, except
upon special leave granted in open court after notice to
opposing counsel,

26.

FORM OF PRINTED RECORDS, PETITIONS,
BRIEFS, ETC.

All records, petitions, motions and briefs, printed for
the use of the court must be in such form and size that
they can be conveniently bound together, so as to make
an _ordlnary octavo volume having pages 6% by 9%
inches and type matter 41 by 71 inches, except that
records in patent cases may be printed in such size as
is necessary to utilize copies of patent documents. They
and all guotations contained therein, and the matter ap-
pearing on the covers, must be printed in clear fype
(never smaller than small pica or 1ll-point type) ade-
quately leaded; and the paper must he opaque and un-
glazed. The clerk shall refuse to receive any petition,
motion or brief which has been printed otherwise than
-in substantial conformity to this rule.

27,

BRIEFS,

1. The counsel for appellant or petitioner shall file
with the clerk, at least three weelks before the case is
called for hearing, forty copies of a printed brief, _

2, This brief shall be printed as prescribed in Rule
26 and shall contain in the order here indicated— .

{a) A subject index of the matter in the brief, with
page references, and a table of the cases (alphabetically
arranged), text books and statutes cited, with references
to the pages where they are cited. A

(b) A reference to the official report of the opinions
delivered in the courts below, if there were such and
‘they have been reported. -

(¢} /M concise statement of the grounds con which the
jurisdletion of thiz court is invoked.

A concise statement of the case containing all
that 1s material to the consideration of the guestions
presented, with appropriate page references to the printed
record, e. g, (R. 12))

(e) A specification of such of the assigned errors a3
are intended to be urged. (See Rule 38, par. 2.}

(f) The argument (preferably preceded by a sum-
mary) exhibiting clearly the prints of fact and of Iaw
being presented, citing the authorities and statutes relied
upon, and quoting the relevant parts of such statutes,
federal and state, as are deemed to have an important
bearing. JIf the statutes are long they should be set out
in an appendix.

. Whenever, in the brief of any party, a reference
is made to the record, it must be accompanied by the
record page number, When the reference i8 to a part
of the evidence, the page citation must be apecific and

if the reference is to an exhibit both the page number at
which the exhibit appeuars and at which it was offered in
evidence must be indicated.

4. The counsel for an appellee or respondent shall file
with the clerk forty printed copies of his brief, at least
one week before the case is called for hearing—such
brief to be of like character with that required of the
other party, except that no specifleation of errors need
he given, and that no statement of the case need be made
beyond what may be deemed necessary in correcting any
inaccuracy or omission in the statement of the other side.

5. Reply briefs will be received up to the time the
cage is called for hearing.

6. When there is no assignment of errors, counsel will

not be heard, except at the request of the court; and
errors not specified according to this rule will be disre-
garded, save as the court, at its option, may notice a
plain error not assigned or specified.
. 7. When, under this rule, an appeliant or petitioner
i3 in defauit, the court may dismiss the cause: and when
an appellee or respondent is in default, the court may
decline to hear oral argument in his behalf.

8. No brief, required by this rule, shaill be flled by
the clerk unless the same shall be sccompanied by sat-
isfatctory proof of service upon counsel for the adverse
party.

3. A brief of an amicus curiae may he filed when ac-
companied by written consent of all parties to the case,
except that consent need not be had when the brief is
presented by the United States or an officer or sgency
thereof and sponsored by the Solicitor General, or by a
State or a political subdivision therecof, Such brief must
bear the name of a member of the bar of this court.

8.
ORAL ARGUMENT.

1. The appellant or petitioner shall be entitled to open
and conclude the argument. But when there are cross-
appeals or cross-writs of certiorari they shall be argued
together ag one case, and the plaintiff in the court below
shall be entitled to open and conclude the argument,

2, When no orai argument {3 made for one of the
parties, only one counsel wiil be heard for the adverse
party.

3. Two counsel, and no more, will be heard for each
party, save that in cases on the summary docket (see
Rule 7, par. 8) only one counsel will be heard on the
same side,

4, In cases on the regular docket {except where gues-
tiona have been certified) one hour on each side, and no
more, will be allowed for the argument, unless more
time be granted before the argument begins, The time
allowed may be apportioned between counsel on the gsame
side, at their discretion; but a fair opening of the case
shall be made by the party having the opening and clos-
ing.

5. In cases where questions have been certified to this
court three-quarters of an hour shall be allowed to each
side for oral argument.

6. In cases on the summary docket one-half hour on
each side, and no more, will be allowed for the argu-
ment.

29,

OPINIONS OF THE COURT.

1. All opiniong of the court shall be handed to the
clerk immediately upon the delivery thereof. He shall
cause the same to be printed and shall deliver a copy
to the reporter,

2. The original opinions shall be filled by the clerk
for preservation,

3. Opinions printed under the supervision of the
jugtices delivering the same need not be copled by the
clerk into a book of records: but at the end of each term
he shall cause them to bhe bound in a substantial man-
ner, and when so bound they shall be deemed to have
been recorded.

30.

INTEREST AND DAMAGES.

1. Where judgments for the payment of money are
affirmed, and interest is properly allowable, it shall he
calculated from the date of the judgment below until the
game is paid, at the same rate that similar judgments
bear interest in the courts of the State where such judg-
ment was rendered.

2, In all cases where an appeal delays proceedings
on the judgment of the lower court, and appears to have
been sued out merely for delay, damages at a rate not
exceeding 10 per cent., in addition to interest,” may be
awarded upon the amount of the judgment.

3. -Paragraphs 1 and 2 .of this rule shall be applicable
to decrees for the payment of money in cages in eguity,
unless otherwise gpecially ordered by this court.

4, In cases in admiralty, damages and interest may
be allowed only if specially directed by the court.
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31

PROCEDENDQ TO ISSUE ON DISMISSAL,

In all cases of the dismissal of uny appeal or writ of
certiorari in this court, the clerk shall issue a mandute,
or other proper process, in the nature of a procedendo,
to the court below, g0 that further proceedings may be
had in such court as to law and justice muy appertain,
See Hules 34 and 35,

32,
COSTS,

1. In all cases where any appeal or writ of certiorari
shall be dismissed in this court, coats shall be allowed
to the appellee or respondent unless otherwise agreed
by the parties, except where the dismissal shall be for
want of jurisdiction, when only the cost incldent to the
motion to dismiss shall be allowed,

In all cases of alflrmance of any judgment or de-
cree by this court, costs shall be allowed to the appellee
or respondent unless otherwlse ordered by the court.

3. In cases of reversal of any judgment or decree by
this court, costs shall be allowed to the appellant or
petitioner, unless otherwise ordered by the court, The
cost of the transcript of the record from the court below
shall be a part of such costs, and be taxable in that court
as costs in the case.

4. In cases where guestions have been certified costs
shall be equally divided unless otherwise ordered by the
court, but where the entire record has been sent up
(Rule 37, par. 2), and a decision is rendered on the whole
matter in controversy, costs shall be allowed as provided
in paragraphs 2 and 3 of this rule,

No costs shall be allowed in_the court either for or
against the United States or an officer or agency thereof,
except where specially authorized by statute and directed
by the court.

6. When costs are allowed in this court, It shall he
the duty of the clerk to insert the amount thereof in the
body of the mandate, or other proper process, sent to the
court below, and annex to the same the bill of itema
taxed in detail

. In pursuance of the Act of March 3, 1883 [Title 28,
£3201, authorizing and empowering thla court to prepare
a table of fees to be charged by the clerk of thia court
the following tahle 19 ndopted:

For docketing a case and filing and
transcript of the record, ten dollars,

For entering an appearance, twenty-flve cents.

For entering a continuance, twenty-five cents,

For flling a motion, order, or other paper, twenty-five
cents,

For entering any rule or for making or copying any
record or other paper, twenty cents paer folio of each
one hundred wovda.

For transferring each case to a subsequent docket and
indexing the same, onhe doilar.

KFor entering a judgment or decree, one dollar,

For every search of the records of the court, one dollar.

For a certificate and deal, two dollars.

For receiving, keeping, and paying money in pursunance
of any statute or order of court, two per cent. on the
amount so received, kept and pald.

For an admission to the bar and c¢ertificate under seal,
including flling of preliminary certificate and statements,
fifteen dollars,

For preparing the record or a transcript thereof for
the printer, in 2ll cases, including records presented with
petitions for certiorari, indexing the same, supervising
the printing and distributing the printed coples to the
justices, the reporter, the lanw library, and the parties or
their counsel, eight cents per follo of each one hundred
words; but where the necessary printed copfes of the
record as printed for the use of the court below are
furnished, charges under this item will he limited to sny
additions printed here under the clerk's supervision.

For making a manuscript ¢copy of the record, when re-
quired under Rule 13, fifteen cents per folio of each one
hundred words, but nothing in addition for supervising
the printing.

For preparing, on filing, for the printer, petitions for
writs of certiorarl, briets, jurisdictional statements or
motions when required by the Rules, or at the request
of counsel when, in the opinion of the clerk, circum-
atances require, indexing the same, changing record
references to conform to the pagilnation of the printed
record, and supervising the printihg, filve dollars for each
such petition, brief, jurisdictional statement or motion,
Neither the expense of printing nor the clerk’s supervis-
ing fee shall be allowed as costs in the case.

Tor a mandate or other process, fivée dollars,

For filing briefs, five dollars for each party appearing.

For every printed copy of any opinion of the court
or any justice thereof, certified under seal, two dollars.

33.

‘REHEARING.

A petition for rehearing may be flled with the clerk,
in term time or in vacation, within twenty-five days
after judgment is entered, unless the time ia shortened
gr enlarged by order of the court, or of a justice thereof
when the court is not in sesston; and must be printed,

indorsing the

briefly and distinctly state its grounds, and be supported
by a certifleate of counsel to the effect that it Is pre-
sented in good faith and not for delay. Such a petition
is not subject to oral argument, and will not be granted,
unless a Justice who concurred in the judgment desires
it, and a majority of the court so determines.

34,

MANDATES.

Muandates shall issue as of course after the expiration
of twenty-five days from the day the judgment is en-
tered, Irrespective of the filing of a petition for reheur-
ing, unless the time 1s shortened or enlarged by order
of the court, or of a justice thereof when the court is
not in session. (See Rules 31 and 35.)

No mandate lssues upon the denial of a petition for
writ of certiorari. Whenever application for writ of
certiorari to review a decision of any court is denied,
the clerk shall enter an order to that effect, and shall
farthwith notify the court below and counsel of record.

35.

DISMISSING CASES IN VACATION.

Whenever the appellant and appellee in an appeal, or
the petitioner and respondent in a petition for or writ
of certiorari, shall in vacation, by their attorneys of
record, file with the ¢lerk an agreement in writing that
such appeal, petition for or writ of certiorari shall be
dismissed, apecifying the terms as respects costs, and
shall {m.\' to the clerk any fees that may be due to him.
it shall be the duty of the clerk to enter such dismissal
and to give to either party requesting it a copy of the
agreement flled; but no mandate or other process shall
isgue on such dismissal without an order of the court.
(See Rules 31 and 34.)

36.

APPEALS—BY WHOM ALLOWED—
SUPERSEDEAS.

1. In cases where an appeal may be had from a dis-
trict court te this court the same may be allowed, in
term time or in vacation, by any judge of the district
court, including a circuit judge assigned thereto, or by
a juatice of this court. In cases where an appeal may
be had from a circuit court of appeals to this court the
pamne may be nllowed, in term time or in vacailon by any
judge of the circult court of appeals or by a justice of
this court. In cnses where an appeal.may be had from
a state court of last resort to this court the same may
he allowed in term time or in vacatlon by the chief jus-
tice or presiding judge of the state court or by a justice
of this court, The judge or justice allowing the appeal
ghall take the proper security for costs and sign the
requisite citation and he may also, on taking the requisite
gecurity therefor, grant a supersedeas and stay of execu-
tion or of other Eroccedlngs under the judgment or de-
cree, pending auch appeal.  See Rev. Stat., secs. 1000 and
1007 [Mason's U. 8. Code, Title 28, §§869, 874], paragraph
1 of Rule 10, paragraph 2 of Rule 46, and Rule §2(c) of
the Rulea of Clvil Procedure (Mason’'s 1], 8, Code pamph-
let, Vol, 10, No, 1). Tor stay pending application for re-
view on writ of certiorari see Rule 38, paragraph 6.

2, Bupersedeas bonds must be taken, with good and

sufficient security, that the appellant shall prosecuts his
appeual to effect, and answer all damages and costs if he
fail to make his plea good. Such indemnity, where the
Judgment or decree is for the recovery of money not
otherwise secured, must he for the whole amount of the
judgment or decree, including just damages for delay, and
costs and Interest on the appeal; but in all suits where
the property in controversy necessarily follows the event
of the suit, as in real actions, replevin, and sults on mort-
gaged, or where the property is In the custody of the
marshall under admiralty process, as in case of capture
or selzure, or where the proceeds thereof, or a bond for
the value thercof, is in the custody or control of the court,
indemnity is only required in an amount suflicient to se-
cure the sum recovered for the use and detention of the
praoperty, and Lthe costs of the suit, and just dJamages for
delay, and costs and interest on the appeal.

37,

QUESTIONS CERTIFIED BY A CIRCUIT COURT COF
APPEALS OR THE UNITED STATES COURT
OF APPEALS FTOR THE DISTRICT
OF COLUMBIA.

(See Sec. 239 of the Judicial Code as amended by the
?3?6]0; Fabruary 13, 1325 {Mason's U. 8 Code, Title 28,

1. Where a circult court of appeals or the United
States Court of Appeals for the District of Columbia shall
certify to this court a question or proposition of law,
concerning which it desires instruction for the proper
decielon of a cause, the certificate shall contain a state-
ment of the nature of the cause and of the facts on
which such question or proposition of law arises. Ques-
tions of fact cannot be so certifled. Only questions or
propositions of law may be certified, and they must be
distinct and definite.
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1. If in such a cause it appears that there is special
reason therefor, this court may on application, or un its
own motion, require that the entire record he sent up so¢
that it may consider and decide the whole matter in con-
troversy oa upon appeal

3. Where application is made for direction that the
entire record be sent up, the application must be accom-
panied by a certified copy thereof,

38.

REVIEW ON WRIT OF CERTIORARI OF DECISIONS
OF STATE COURTS, CIRCUIT COURTS OF
APPEALS AND THE UNITED STATES
COURT OF APPEALS FOR THE
DISTRICT OF COLUMBIA.

{Bee Becs. 237T(h) and 240(a) of the Judicial Code as
amended by the Act of February 13, 1925 [Mason's U. S.
Code, Title 28, §§344(b), 347(a)], alao Act of March 8, 1934
[Mason’s U, 5. Code, Title 28, §723a], and Rules of Prac-
tice and Procedure, after plea of guilty, verdict or find-
ing of guilt, in Criminal Cuases brought In the District
Courts of the United States and In the Supreme Court of
the District of Columbia, promulgated May 7, 1934 (Ma-
son’s U. 8. Code, App. 3.) )

1. A petitlon for review on writ of certiorari of a

decigion of a state court of last resort, a circuit court of
appeals, or the United States Court of Appealsa for the
Diatrict of Columbia, shall be accompanied by a certified
transeript of the record in the case, including the pro-
ceedings in the court to which the writ is asked to be
diliected. For printing record 8ee paragraph 7 of this
rule, .
2. The petition shall contain a summary and short
statement of the matter involved: a statement particular-
1y disclosing the basis upon whleh it ls contended that
this court has jurisdiction to review the judgment or
decree in question (See Hule 12, par. 1): the questons
presented: and the reasons relied on for the allowance
of the writ. Only the questions, specifically brought for-
ward by the petition for writ of certiorari will be con-
sidered. A supporting brief may be annexed to the peti-
tion or presented separately, but it must be direct and
concise, (See Rules 26 nnd 27.) A faillure to comply
with these requirements will be a suflicient reason for
denying the petition. See United States v, Himer, 220
U.S. 547, 31 8.Ct. 596, b5 L.Ed. 678; Furness, Withy & Co. V.
Yang-Tsze Tnsurance Ass'n, 242 U8 430, 37 S.Ct. 141, 61
1.1Ed. 40%; Houaton il Co. v. Goodrich, 246 1.S5. 440, 38
S.Ct 140, 62 L.lod. 285; IL.avne & Bowler Corporation v,
Wesgtern Well Works, 261 U.S. 387, 392, 43 S.Ct. 422, 423,
67 L.Ed. 712; Magnum Import Co, v, Coty, 262 U.B. 159,
163, 43 8.Ct. 531, 532, 47 L.Ed, 922; Southern Power Co. v.
North Carolina PPublic SBervice Co., 263 L5, 508, 44 B.Ct.
164, 68 L.Kd. 413. TForty printed copies of the petition
and guppeorting brief shall be filed. The petition will be
deemed in time when it, the record, and the supporting
brief, are filed with the clerk within the period prescribed
by section 8 of the Act of February 13, 1926 [Mason's
U. 8. Code, Title 28, §350]1 except that In cases of petition
to this court for writ of certiorari to review a judgment
of a circuit court of appeals or of the United States Court
of Appeals for the District of Columbia in criminal cases
within the provisions of the Act of March 8. 1934 [Ma-
gson's U. 8. Code, Title 28, §723a] the petition shall be
made within the period prescribed pursuant to said Act
in Rule XI of the Rules of Practlce and Procedure, pro-
mulgated May 7, 1934 [Mason's U. 8, Code pamphlet, Vol.
10, No. 1] 252 U.S. 661, 666, 54 S.Ct. XXXIX).

3. Notice of the filing of the petition, together with a
copy of the petitlon, printed record and supporting brief,
shall be served by the petitioner on counsel for the re-
spondent wlthin ten days after the flling {unless ¢n-
Inrged by the court, or n juatice thereof when the court
is not in session), and due proof of service shall be flled
with the eclerk. Tf the United States, or an ofticer or
agency thereof, 13 reapondent, the service of the petition,
record and brief shall be made on the Solicitor General
at Washington, I, C. Counsel for the respondent shall
have twenty days, and where he resides In California,
Oregon, Washington, Nevada, Idaho, Utah, Arizona, New
Mexico, Colorado, Wyoming, Montana, or an outlving
posgession, shall have twenty-five days (unless enlarged
by the court, or a justice thereof when the court is not
in session), after notice, within which to file forty print-
ed copies of an opposing brief, conforming to Rules 26
and 27. The brief must bear tha name of a member of
the bar of this court at the time of filing.

(a) 1f the date for flling a brief in oppositlon falls in
the summer recess, the brief may be filed within forty
days after the service of the notlce, but this enlargement
shal}l not extend the time to a later date than September

4, TUpon the expiration of the period for filing the
respondent’s brief, or upon an express waiver of the right
to fille or the actual filing of such brief in a shorter time,
the petition, record and briefs shall be dlstributed by
the clerk to the court for its consideration.

(a) Timely reply briefs will be considercd but dis-
tribution under this rule shall not be delayed pending
the flling of such briefs.

5. A review on writ of certiorarl i{s not a matter of
right, but of sound judicial discretion, and will be granted
only where there are $pecial and important reasons
therefor. 'The following, while nelther controlling nor

4—COURT RULES (U. S. SUPREME COURT)

fully measuring the court's discretion, indlcate the
character of reasons which will be considered:

. (a) Where a state court has decided a federal ques-
tion of substance not theretofore determined by this
court, or has decided it in 4 way probably not in accord
with applicable decigions of this court. .

(b) Where a circuit court of appeals has rendered a
decigion In conflict with the decision of another ecircuit
court of appeals on the same matter; or has decided an
important question of local law in a wuy probably in con-
flict with applicable local decisions; or has decided an
important question of federal law which has not been.
but should be, settled by this court; or has decided a
federal question in a way probably in conflict with ap-
plicable decisions of this court; or has so far departed
from the accepted and usual course of judicial proceed-
ings, or 80 far sanctioned such a departure by a lower
court, a8 to call for an exercise of this court’'s power of
supervision.

{¢) Where the United States Court of Appeals for the
Distriect of Columhia has decided a question of general
importance, or a guestion of substance relating to the
construction or application of the Censtitution, or a
treaty or statute, of the United States, which has not
been, but should be, settled by this court; or where that
court has not given proper effect to an applicable deci-
sion of this court.

6. Section §(d) of the Act of February 13, 1925 [Titie
28, §350]1, prescribes the mode of obtaining a stay of the
execution and enforcement of a judgment or decree pend-
ing an application for review on writ of certiorari, The
stay may be granted by a judge of the ceurt rendering
the judgment or decree, or by a justice of this court, and
may he conditioned on the giving of security as in that
section provided. (See Rule 36.)

7. Upon receipt of the certified transcript of the record
the clerk shall make an estimate of the cost of printing
the record, his fee for preparing it for the printer and
supervising the printing, and other probable fees, and
shall furnish the same to the party docketing the caae.
Upon payment of the amount estimated by the clerk,
forty copies of the record shall be printed, under his
supervision, for the use of the court and of counsel., But
where the record has been printed for the use of the
court below and the necessary copies as 8¢ printed are
furnished, it shall not be necessary to reprint it for thls
court, but only to print such additions as may be necea-
sury to show the proceedings in that court and the opin-
jons there. When the petition is presented it will suflice
to furnish ten cepies of the record as printed below to-
gether with the proceedings and opinion in that court;
but if the petition is granted the requisite additional
printed copies must be promptly supplied, and If not
available the record must be reprinted under the supervi-
sion of the clerk.

8. Where it is necessary to print the record for the
use of this court counsel should stipulute to omit from
the printed record all matter not essential to a conald-
eration of the questiona presented by the petition for the
writ, and when it is shown that unnecessary parta of the
record have been printed although a reasonable effort
was made by one of the parties to secure the printing
of a proper record, such order as to costs may be made
as the court shall deem proper.

39.

CERTIORARI TO A CIRCUIT COURT OF APPEALS OR
THE UNITED STATES COURT OF ATPEALS FOR
THE DISTRICT OF COLUMBIA BEFORE
JUDGMENT.

{Bee sec. 240(a) of the Judicial Code aa amended hyv

§§$7Ac)':1°)r February 13, 1925 [Mason's U. 8. Code, Title 28,
a)l.

Pr(oceedings to bring up to this court on writ of cer-
tiorari a cafe pending in a circuit ¢court of appeals or ths
United States Court of Appaals for the District of Colum-
bia, before judgment is given In guch court, should con-
forin, as near as may be, to the provisions of Rule 3§;
and similar reasons for granting or refusing the applica-
tion will be applied. That the public interest will be
promoted by prompt settlement in this court of the ques-
tions involved may constitute a sufficient reason.

40.

QUESTIONS CERTIFIED BY THE COURT OF CLAIMS.

(See sec. 3(a) of the Act of February 13, 1926 [Mason's
U. 8. Code, Title 28, §288(a)1.)

Where the Court of Claims shall certify to this court
a questien of law, eoncernlng which Instructions are de-
sired for the proper disposition of a case, the certificate
shall contain a statement of the case and of the facts
on which such guestion arises. Quesations of fact cannot
be vertified, The certiflcation must be conflned to definite
and distinct questions of law,

41,

JUDGMENTS OF THE COURT OF CLAIMS—PETITIONS
FOR REVIEW ON CERTIORARI.

(See sec. 3(b) of the Act of Fehruary 13, 19256 [Mason's
. 8. Code, Title 28, §288(b})1.)
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1. In any case in the Court of Claims where both par-
tiea request in writing, at the time the case i8 submitteg,
that the facts be specially found, it shall be the duty of
that court to make and enter special findings of fact as
part of its judgment.

2, In any case in that court where special findings of
fact are not so requested at the time the case is sub-
mitted, a party aggrieved by the judgment may, not later
than twenty days after its rendition, request the court
in writing to find the facts specially; and thereupon it
shall be the duty of the court to make special findings
of fact in the case and, by an appropriate order, to make
them a part of its judgment. The judgment shall be re-
garded as remaining under the court's control for this
purpose.

3. The special findings required by the two preceding
paragraphs shall be In the nature of a special verdict, and
ghall set forth the ultimate facta found from the evi-
dence, but not the evidence from which they are found.

4, A petition to this court for a writ of certiorari to
review a judgment of the Court of Claimg shall be ac-
companied by a certified transcript of the record in that
court, consisting of the pleadings, findings of fact, judg-
ment and opinion of the court, but not the evidence. The
petition shall contain a summary and short statement of
the matter involved: the relevant parts of statutes in-
volved (see Tiule 27(f)): the questions pregented; and the
reagons relied on for the allowance of the writ. Only the
cfluestions specifically brought forward by the petition
or writ of certiorari witl be considered. A supporting
brief may be annexed to the petition or presented sepa-
rately, but it must be direct and concise. (See Rules
26 and 27.) The petition, brief and record shall be filed
with the c¢lerk and forty copies shall be printed under
his superviston. The record shall be printed in the same
way and upon the same terms that records on appeal
are required to be printed. The estimated costs of print-
ing shall be paid swithin five days after the estimate is
furnished by the clerk and if payment is not so made
the petition may be summarily dismissed. When the
petition, brief and record are printed the petitioner shall
forthwith serve copiea thereof on the respondent, or hia
counsel of record, and shall file with the clerk due proof
thereof.

5. Within twenty days after the petition, brief and
record are served (unless enlarged by the ccourt, or a jus-
tice thereof when the court ig not in session} the re-
apondent may file with the clerk forty printed copies
of an opposing brief, conforming to Rules 26 and 27,
Upon the expiration of that period, or upen an express
waiver of the right te fille or the actual filing of such
brief in a shorter time, the petition, briefs and record,
shall be distributed by the clerk 4o the conrt for its eon-
sideration. {(See Rule 18, par. 4(a).)

The provision of subdivision (a) of paragravh 3 of
Tule 38 shall apply to briefs in opposition to petitions
for writs of certiorari to veview judgments of the Court
of Claims,

6., The same general considerations will control in re-
spect of petitions for writs of certiorari to review judg-
ments of the Court of Claims as are applied to applica-
tions for such writs to other courts, (See par. § of Rule

42,

JUDGMENTS OF COURT OF CURTOMS AND PATENT
APPEALS OR OF SUPREME COURT OF THE COM-
MONWEALTH OF THE PHILIPPINES—PETI-
TIONS FOR REVIEW ON CERTIORARL

{8ee mec. 195 Judiclal Code, a5 amended [Mason’s 1, 8§,
Code, Title 28, §308) of sec. 7 of the Act of February 13,
1925 [Mason's U. 8. Code, Title 28, §349]1.)

Proceedings to bring up to this court on writ of cer-
tiorari a case from the Court of Customs and Patent Ap-
peals or from the Supreme Court of the Commonwealth
of the Philippines should conform, as near aa may be, to
the provisions of Rule 38. The same general considera-
tions which control when such writs to other courts are
sought will be applied to them.

43.
ORDER GRANTING CEHTIORARI.

Whenever application for a writ of certiorari to re-
vlew a decision of any court la granted, the clerk shp.ll
enter an order to that effect, and shall forthwith notify
the court below and counsel of record of -the granting of
the application. The order shall direct that the certifled
transcript of record on file here be treated as though
sent up in response to 4 formal writ. A formal writ shall
not issue unless specially directed.

44,

RULES, COSTS, FEES, ETC., ON CERTIORARI.

Where not otherwlise specially provided, the rules re-
IatinF to appeals, including those relating to costs, fees
and interest, shall apply, as far as may be, to petitions
.for, and causes heard on, certiorari,

45.

CUSTODY OF PRISONERS PENDING A REVIEW OF
PROCEEDINGS IN HABE{\S CORPUS.

{See Rev. Stat. sec, 765 [Mason's U, 8. Code, Titla 28,
§464] and Act of February 13, 1925, sec. 6 [Mason's U, 'S.
Code, Title 28, §452].)

1. Pending review of a decision refusing a writ of
habeas corpus, the custody of the prisoner shall not be
disturbed.

2. Pending review of a decislon discharging a writ
of habeas corpusy after it has been Issued, the prisoner
may be remanded to the custody from which he waas talen
by the writ, or detained in other appropriate custody, or
enlarged upon recognizance with surety, as to the court
or judge rendering the decision may appear fitting in
the circumstances of the particular case.

3. Pending review of a decision discharging a prigoner
on habeas corpus, he shall be enlarged upon recognizance,
with surety, for his appearance to answer, and abide by
the judgment in the appellate proceeding: and if in the
opinion of the court or judze rendering the declsion
surety ought not to he reguired the personal recognizance
of the prisoner shall suffice.

4. The Initial order respecting the custody or enlarge-
ment of the prigsoner pending review, as also any recog-
nizance talken, shall be deemed to cover not only the re-
view in the intermediate appellate court but also the fur-
ther pogsible review in this court; and only where special
reasons therefor are shown to this court wlill it disturb
that order, or make any independent order in that regard.

46,

REVIEW ON APPEAL.

1. Appeals to this coury from the distriet courts and
the clrcuit courts of appeals are not affected by the Act
of January 31, 1928, or the amendatory Act of April 28,
1928 [Mason’'s U. 8. Code, Title 28, §3861a, 861b1. Such
appeals, where admissible, must be sought, allowed and
perfected as provided in other statutes and in the rules
of this court. The Act of February 13, 10925 {43 Stat. 9261,
shows when an appenl is admissible and when the mode
of review fs limited to certiorari.

2. Under the Act of January 31, 1928, as amended by
the Act of April 26, 1928, the review which theretofore
could be had in this court on writ of error may now be
obtained on an appeal, But the appeal thereby substi-
tuted for a writ of error must be sought, allowed and
perfected in conformity with the statutes theretofors
rroviding for a writ of error. The appeal can be allowed
only on the presentation of a petition showing that the
cage ig one in which, under the legislation in force when
the Act of January 31, 1928, was passed, a review could
be had in this court on writ of error. The petition must
be accompanied by an assignment of errors (see Rule 9),
and statement as to jurisdiction (see Rule 12), and the
judge or justice allowing the appeal must take proper
gecurity for' costs and sign the requisite citation to the
appellee. See paragraph 1 of Rule 16 and paragraph 1
of Rule 36. The citation must ba served on the appellee
or his counsel and flled, with proof of service, with the
clerk of the court in which the judement to be reviewed
was entered. The mode of obtainlng a supersedeas is
pointed out in paragraph 2 of Rule 306.

47,

APPEALS UNDER THE ACT OF AUGUST 24, 1937.

Appeala to this court under the Act of August 24, 1937,
shall be governed, as far as may be, by the rules of this
court regulating the procedure on appeal in other cases
from courts of the United States; provided, however, that
when an appeal 13 taken under Section 2 of the Act [Ma-
son's U. 8. Code, Title 28, §349%a1 the service required by
paragraph 2 of Rule 12 shall be made on all partises to the
suit other than the party or parties taking the appeal.
The record shall be made up and the case docketed in
this court within sixty daya from the time the appeal is
allowed.

48.

JOINT OR SEVHERAL APPEALS OR PETITIONS FOR
WRITS OF CERTIORARI; SUMMONS AND
SEVERANCE ARBOLISHED.

Parties interested jointly, severally, or otherwise in a
judgment may join in an appeal or a petition for writ of
certiorari therefrom; or, without summons and severance,
any one or more of them may appeal or petition sep-
arately or any two or more of them muay join in an ap-
peal or petition.

49.
NO SESSION ON SATURDAY.

The court will not hear arguments or hold open sesa-
sions on Saturday.
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0.

ADJOURNMENT OF TERM.

The court will at every term announce, at least three
weeks in advance, the day on which it will adjourn, and
will not take up any case for argument, or receive any
cases upon briefs, within two weeks hefore the adjourn-
ment, unless otherwise ordered for special cauze shown.

51.

ABROGATION OF PRIOR RULES.

There rules shall become effective February 27, 1939,
and be printed as an appendix to 306 U.S, 59 S.Ct. The
rules promulgated June 5, 1928, appearing in 275 U8B,
Appendix, 50 S.Ct. and all amendments thereof are re-
scinded, but this shall not affect any proper action taken
under them before these rules become effective,

INDEX TO RULES

Abatement. See Death of party.
Abrogation of prior rules, R. 51.
Acknowledgment of service. See Proof of Service.
Adjournment of term, R. 50.

Admiralty,
Further proof in, R. 15(1, 2).
Interest in cases in, R. 30(4).
en

4
Objectiona to evidence—when entertained, R. 16.
Record in, contents ot’ R. 10(5).
Admiasion to bar,
Fee for, R. 337,
Motion for. R. 2{.
Preliminaries to, R. 2(2).
Qualifications for, TR. 2(1).
Advancement. See Motlons to Advance,
Advanced cases—subiect to hearing with cases involving
similar auestions, R, 20(7).
Afflrm. See Motions to Affirm,
Amicus curiae brief may be flled—when, R. 27 (9).
Appeal,
Assignment of errors required on, R. 9.
Bond on, R. 36(1,
By whom allowed, R. 36(1).
Citation on, R. 10(1).
Not allowed unless asgignment of errors accompa-
nies petition, R. 4.
Petition for, R. 46(2).
Statement of jurisdiction on, R. 12(1).
Substituted for writs of error--manner of applying
for and perfecting, R. 46(2).
Supersedeas on, R. 36(2).
TUnder Act of August 24, 1937, R. 47.
‘When not precluded by death of party, R. 19(3).
Appenarance,
No appearance of appellant or petitioner, R. 21.
No appearance of appellee or respondent, R. 22,
No appearance of either party, R. 23.
Of coungel, entered upon docketlng case, R. 11(3).
Argument. See Oral Argument, Briefs.
Asslgnment of errors, (See also Statement of Points.)
Contents of, R. 9.
Must he included in record on appeal, R. 10(2).
Required on appeal, R.
When not filed counsel will not be heard—exception,

Attachment, shall issue for default in payment of costs,
R. 13(8).

Attorneys,
Clerk shall not practice as attorney, R. 1(1).
Digharment of, B, 2(5).
T.aw clerks ta Justires not to practice as, B, 3.
May wuse books in library, R. 4(1).
Motion for admission of, B. 2¢3).
Oath of, R. 2{4).
Preliminaries to admission of R. 2(2).
Qualifleations for admission of, R. 2(1).
Secretaries to Justices not to practme as, R, 3.

Attorneys General of Btates, te be served with process
against states, R. 6(2).
Bills of Exceptlon,
Exceptions to charge to jury, R, 8(1).
Evidence, form, R, §(2).
Bonds,
Supersedeas bonds, amoeunt of, . 36(2),
For costs, R. 36(1).
Books, See Library.
Briefs,
Clerk to deposit copies of in law library, R. 13(5).
For reapondent on petition for certiorari to Court of
C%aér)ns, contents, number of copies, ete., R,
41(5).
For respondent on petition for certiorari to other
courts, contents, number of copies, etc., R.
38(3, 3a).
Form of printing of, ete.,, R. 286,
In original actions,
In support of petltion for certiorari
Claims, R. 41(4
In supp%'t of ;etitlon for certiorari to other courts,

to Court of

Not rece:ved after argument or submission of causes
—exception, R. 25(3, 4).

Not to be filed unless accompanied by proof of serv-
ice, R. 27(8)

Briefs—Cont’d

Of amicus curiae may be ﬁled-—-when, R. 27(9).

Of appellant or petltioner contents of, number of
copies, R, 27(1, 2

Of appellee or respondent, contents, number of cop-
ies, R. 27(4).

Opposing motion to dismiss, R, 7(3).

Reply briefs, R's 27(5), 38(4a).

Submission of causes on, R. 25(1).

Walver of right to file brief opposing certiorari, R's
38(4), 41(5).

Call of docket (See alse Appearance, Oral Argument),

Certificate of clerk or Presiding judge of atate court,
requirﬁd as prel minary to admisssion of attor-
neys, ).

Certificate of counsel must he attached to petition for
rehearing, R. ‘83,

Certificate of Questions. See Certified questions,

Certificate, required in support of motion to docket and
digmiss, R. 11(1).

Certified guestions, .

Coats to be divided, R. 32(4).

From circuit courts of appeals and United States
Court of Appeals for the District of Colum-
bia, R. 37(1).

Contents of certificate, R. 37(1).

Court may order entire record sent up, R. 37(2).

Parties may request that entire record be sent up,

B, 47(2).
From Court of Claims, R. 40.
Certiorarl as proceeding to obtain review,

Judgments of state courts, circuit courts of appeals
and United States Court of Appeals for the
District of Columbia, R. 38(1).

Before judgment, 39.

Brief in support of petitlon for, R. 38(2).
Notice of filing of, R. 38(3).

Petition for, contents of, service &c, R. 38(2, 3).
Reasons for granting, R 38(5),

Record to accompany betition for, R, 38(1, 7).
Stay pending application for, R. 38(6).

When sapplied for within time, R. 38(2).

Judgments of Court of Claims, R, 41(1).

Judgments of Court of Customs and Patent Appeals,
R. 42,

Judgments of Supreme Court of the Commonwaeaalth
of the Philippines, R. 42.
Certiorari,
Form of order granting, R. 43.
Ttules relating to appeals may apply to, R. 44,
To correct diminution of record, 17.
When not precluded by death of party, R. 19{3).
‘Writ of—when issued, R, 43.
Certified record, to be transmitted to Supreme Court, on
appeal, . 10¢2).
On petition for certiorari, R, 38(1).
Circuit Courts of Appeals,
Appesalts from, R. 46(1, 2).
Certified questions frem R. 37(1).
Certiorari to, R. 38(1)
Citation,
Issued upon allowance of appeal, R. 10(1)}.
On death of party—when, R. 1%(3).
Service of——when R. 10(1).
Signed by judge or Justice allowlng appeal, R. 36(1).
When returnable, R's 10(1), 47.

Clerk of Supreme Court,
Fees of, based on follos in record, R. 13(9).
Not to permit removai of ortginal papers without
order, R. 1(2).
Not to practlce as attorney. R, 1(1).
Office and residence of, R. 1(1).
Shall print and record opinions . 29(1, 2
Shall print only parts of record designated by par-
ties to appeal, R. 13{(9).
Shall def)osit coples of printe
brary of Congress, R.
in printed records, R.

rez:é)rds etc., in law

To omit duplications, ete.,
13(9).

To refuse to reecelve improperly printed briefs, ete,
R, 26.

To report cases where translations necessary, R. 14.
To report failure to flle statement as to jurisdiction,
R. 1

).
To report failure to make deposit for costs, R. 13(2).
To digtribute petitions for writs of certiorarl to the
court for consideration—when, R, 38(4).
Cases from Court of Claims, R. 41(5)
To distribute motions to dismiss—when, R. 7(2).
To distribute jurisdictional statements—when R, 12
a).

To supervlse printing of records, R's 13(3, 5), 38(7)
Clerks, Law Clerks to Justlces not to practice law,
Clerks of lower courts, to transmit certified records to

Supreme Court on appeal, R. 10(2).
Commission, to be issued to take further proof, R, 16
Consolidat’ion. Cases may be consolidated for argument,
R, 20{8).
Contents of record on appeal, R. 10(2).
Continuancae,
Cages continued when neither party teady at first
term, R. (1).
Cases so continued may be restored—how, R. 20(9).
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Cost bond (See also supersedeas), R, 36(1).
Coats,
Allowance of, R. 32(1-4).
Amount to be inserted In mandate, R. 32(6).
Appel]an}t to m?ke deposit for upon docketing case,
1. 13(1).
Attachment upon non-payment of, R. 13(8).
May be taxed against offending party when imma-
terial papers printed in record, R. 13{9).
Not ordi]narily e)ll]owed for or against Tnited States,
1. 32(5
Offending party may be taxed with when unnecessary
parts of record printed, R's 10(2), 38(7).
On aMrmance, R. 32(2).
On dismissal, R. 32(1).
On dismissal for want of jurisdiction, R, 32(1).
On dismissal in vacation, R, 35.
On reversal, R, 32(3).
Rule for Taxing, R. 13(7).
Security for to be taken by judge or justice allowing
apperl, R, 36(1),
Where questions certified, R, 32(4).
Counsellors, See Attorneys.
Counter-designation of parts of record to be printed—
may bhe filed by appellee, R, 13(9).
Counter- l%nze(-ipe for record—when and where filed, R.

Court of Claims,
Certified qm,qtions from, R, 40,
Certiorari to, R. 41(1),
Criminal cases,
Application for certlorari in, R. 38(2).
May bhe advanced, R, 204},
Cross-interrogatories, in admiralty, R, 15(2).
Custodv]{)f ]grisonors pending review on habeas corpus,

Damages, when allowed and how calculated, R. 30{2).
Death of party,
Suggestion, substitution, abatement, R. 19,

When dg}es lmzt )preclude appeal or writ of certiorari,
When public oflicer, R, 19(4).
Deposit for costs, made upon docketing case, R's 13(1),
12(5), 38(7).
When made in eases on petition for certiorari to
Court of Claims, R. 41{4).
When made In original actlons, R, 5.
Designation of polnts. See Statement of points.
Designation of gmrts. of record to be printed, R. 13(9).
Diagrams, R. 1
Diminution ot record certiorari to correct, R, 17,
DisBarment ot attorneys R. 2(5).
Dismlss, See Motlon to dismiss,
Dismissal,
Appea] may be dismiased If material papers omitted
from record, R. 13(9).
Cases dismissed yhen neither party ready at second
term—exception, R. 24,
For failure to substitute parties appellant or peti-
tioner, M. 18(1).
Of cases In vacatlon R. 35.
District Courts of the United States,
Appeals from R's 10(2), 46¢1, 2).
Docket and dismiss,
Certificate in suppert of motlon to, . 11(1).
Motion to, R. 11(1),
Docketing cases,
By appellant H. 11(1)
By appellee, 1, 11(1,
Enlargement of time. See Extension of time.
Errors,
Assignment of, R'a 8, 10(2), 27(#).
Not specified will be diaregurded—excepuon R. 27(8).
Statement of polnts to be relied upon, R. 13($).
Evidence,
In bills of exceptions, R. 8(2).
Further proof in certain cases,

Models,

how taken, R, 15
i, 2),
diap:rnms and exhibits of material, R. 18
Objections’ to, equity nnd admiralty cases, R. 16.
To be omitted in cases from Court of Clalms R. 41(4}.
Execution, stay of,
Pendlng apneal—hy whom allowed, R. 36(1).
T'ending application for certiorari, i 38 6}
Exhibits of nq])mcriul. (See also Origlnal exhiblts), R.
181, 2).
Extenston of time,
For issuance of mandate, R. 34. . -
Within \ﬁrhlch t)o flle appellee’'s praecipe {or record,
L1042}y,
Within which to file brief opposing certiorari, R's
38(1), 41(5). )
Within which to flle petition for rehearing, R. 33.
Within which to docket case and file record on ap-

peal, R, 11(1).
Within which to serve petition for certiorari, H.
38(3).

Ex parte, when complainant may so proceed, R. 6(3).
Fees (see also Costs),
Of clerk based on follos In record, R. 13(9),
Table of, R. 32(T)
Form of printing records, briefs and motions, R, 16,

Further proof,
Generally, R. 15(1, 2).
In admiralty R. 15(2).
When ordered by Supreme Court, R, 15(1).
Habeas corpus. Sece Custody of prisoners.
Interest, when allowed and how calculated, R, 30(1).
Interrogatories, in admiralty—commission shall issue up-
on, 2
Joint or several appeals or petitions for certiorari;
mons and severance abolished, R. .
Joint request to restore cause to call, R. 20(9).
Judge
R ilowing appeal ahall sign citation, R, 36(1).
Allowing appeal may grant superdedeas, R. 36(1),
May order stay pending application for certiorari, R.

sum-

Who signed citation may enlarge time with which to
docket case on appeal, H. (1),
May enlarge time within which appellee may file
praecipe for record, R. 10(2).
Junsdactc}?nt?l s)ta.temems (see also statement as to juris-
ction),
Certaln provisions applicable on petition for writ of
certiorarl to state court, R. 12(1).
Justice of Supreme Court,
Allowing appeal may grant supergedeas, R. 36(1).
Allowing appeal shall sign citation, R. 36(1
May enlarge time to flle brief opposing certiorarl R's
38(3), 41(5).
May enl;gﬁ;& time to serve petition for certiorari, R.
May enlarge time within which
praeacipe for record, R, 1
May enlarge time within which te docket case and
Ale record on appeal, R. 11(1
May ord;g(zt)ay pending application tor certlorari, R.

appellee may file
0(2).

Law eclerks to Justices, not to practice as attorneys or
counsellors, .
Law Library of Congress,
Clerk to depositt copies of records, etc.,
Library,
Regulations governing u(se) of, R, 4(Z).
1

in, R. 13(6).

To whom avallable, R,

Mandates,
o not issue on denial of petitions for certiorar{, K.

34,
Shall issue upon dismissal of cases in term time, R.
Shall nolt.1 'Iseue upon dismissal of cases in vacation,
25,

Stay of mandate of Supreme Court, R. 34,
When issued, R. 34.
Models, diagrams, etc.,
Motlon days, R, 1(6).
Motions,
In general,
Cilerk to deposit coples of- in law library of Con-
gress, I 13(5).
Must be printed, R. 7(1).
Oral argumen%z;vill not be heard on—exception,

R. 18(1, 2).

When assigned for argument shail have prece-
dence over other cases, R. T(6
For leave to Ale Initial plending In origlnal action,
R. b.
To advance, contents,

printing of, R. 20(3).
To atfirm, R, 7(4,

Grounds for R, T(4).
May be jolned with motions 1o dismiss, R, 7(4).
Procedure ms on motions to dismiss to be fol-
lowed on, R. 7(4).
TResult of, transfer to summary docket, R. T(6).
To bring up entire record and cause in cases ¢on cer-
tified guestions, R. 37, (2, 1).

To diamiss,
May be joined with motions to affirm, R, T(4),
Moving party must serve notice of, R. T(3).
Must be printed, R. T(1, 3).
P'roof of service of to be flled, R, T(3).
Result of—tranafer to summary docket, R. 7(§).
To be distributed by clerk—when, R. T(3),
Notice. (See I'roof of £>ervlce)
Qath of attorneys, R. 2(4).
Objections, to evidence in admiralty or equity—when en-
tertained, 1. 16.
Oplmons of Supreme Court, to be printed, filed and re-
orded, R, 29.
Oral arguments.
But one counsel heard where other party does not
argue orally, R. 2)
Cross appeals, . 28(1).
Cross writs of certiorart, R. 28(1).
Division of time for, R. 28{4),
Motlons assigned for shall have precedence, R. 7(6).
Not allowed on motlons unless spetially assigned
therefor, R. T(2).
Not allowed on petition for rehearing, R. 33.
Not heard within two weeks before adjournment of
term, Iz, b0,
Time #llowed for, regular docket, R. 28(4)
Time allowed for, certifled questlons. . 28, (b).

28(2).
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Oral arguments—Cont’'d
Time allowed for, summary docket, R. 28(G).
Two counsel only heard for e¢ach party—exceptlon,

‘Who to open and close, R, 28(1}.
Order granting writ of certiorari—effect of, R. 43,
Qriginal actions—practice, R, 5,
Original exhibits, R. 10(4).
Qriginal records,
Copies of to be made for printer—when, R. 13(4).
Not to be removed without order of Court or justice,

Sent to prlnter in cases on appellate docket, R, 1.5(4)
Original cases, printing, R. 13(4).
QOriginal documents See Original Exhibits.
Parties. See Death of party.
Petition for appeal, R, 46(2).
Petition for certiorari to Court of Claims, R. 41(4).
Petition for certiorari to Court of Customs and Patent

Appezals, R. 42.

Petition for certiorari to Supreme Court nf the Common-
wealth of the Philippines, R,
Tetition for certiorari to other courts, R 38(1, 2).
Petition for rehearing, R. 33.
Filing of does not stay mandate, R, 4.
I'raecipe for record on appeal,
By appellant, R. 10(2)
By appellee, R, 10(2},
Stipulation may be flled in lieu of, R. 10(2).
I'rinting,
Estimated cost of to be depos1ted with clerk—when,
R's 13(2), 41(4), 38(T).
Form of, for records, motichs and briefs, R. 26.
Motions to be prmted R, T(1).
Of jurisdictional statements and motiong to dismiss
or atfirm, R. 12(5).
Of motion dfor ce-r?tiora.ri to correct diminution of rec-
or .
Of orderu;\(]ic;n death of parties, substitution, ete, R.

Of record, on petition for certiorari, R. 38(7, 8).
Of record under supervision of clerk R's 13(3, 5},

38(7
of petiti(i?a)brief and record, Court of Claims, R.

IWhere record printed helow and requisite coples
furnished, R's 38{(7), 32(7).

Procedendo, R. 31

Process, form and service of, B, 6.

Troof of service to be filed with elerk of appellant’s

praecipe for record, R. 10(2).

Of motion to dismiss and brief, R. 7(3).
Of notice of motion te dlsmiss, R, 7(3).
Of notice of Aling petition for certiorari,

R. 38(3).
Of atatement and designation, R. 13(9),
Of statement as to Jurisdtctlon R, 12(2).
Of statement opposing Jurlsdlctlon R, 12(83).

Of briefs, R. 27(8).
of petlt]on brief and record on petition for certiorari
to Court of Claims, R. 41{4),
Public Officer, subgtitution of, R. 1%(4).
Questions. See Certified Questions.
Reasons moving Court to grant writs of certiorari, K.

Record,
As return to writ of certiorari, R, 43,
Certifled copy of to accompany motion to bring up
entire record and cause, R. 37(3).
Certiorari to correct diminution of, R. 17,
In admiralty—contents of, R. 10(5).
Must co]n{tu;ra(??)ll proceedingy necessary to hearing,
On appeal, making up transcript of, R. 10(2).
Designation of parts of to be printed, R. 13(9).
Must include assignment of errors, R 10(2).
Must include opinions, R, 10(2),
Must include statements and motions filed pur-
suant to Rule 13, R's 10(2), 12(4).
Praecipes for, to be filed with clerk of lower
court, R. 10(2).
To be filed in Supreme Court before return day
enlargement of time, R, 11(1).
To be transmitted to Supreme Court by clerk of
lower court, IR, 10(2),
On petition for certlorarl to Court of Claims, R, 41(4).
On petitg&;n for certiorari to other courts, R. 38(1, T,

Original record. See Original record.
Printed under supervision of clerk, R’z 13(3, §),
38(7).
Rehearing, R. 33.
Reply briefs-—time for filing, R. 27(5).
On petition for certiorarl R. 38(4a).
Resignatl!;m )of public officer substitution of successor, R,
19¢4).

Return day,
Causes on a?peal musl be docketed on or before, R.
11(1).
Of citation, R. 10(1)}.
Of subpoena, T, 6(2}).

Revenue cases may be advanced, R. 20(§).

Rules of Civil Procedure 75(c), (e), and (h) and 76 ap-
plicable in appeals from federal district courts,
R. 10(2).
Saturday, no session on, R. 49.
Becretaries to Justices, not to practice as attorneys or
counsellors, R, i,
Service of,
Brlefs, B. 27(8).
Designation of parts of record to be printed, R. 13(9).
Citation, R. 10(1),
Interrogatories, R, 15(2).
Motion to dismiss, R. 7(3).
Notice of motion to dismiss, R. 7(3).
Notice of filing of petition for certiorari, R. 38(3)}.
Petition, b(rlg:f and record, Court of Claims cases, H.
Pra_eclpes for record, R. 10(2).
Process, R. 6(2),
letitlons brief and record on certiora.ri
Statement as to jurisdiction, R's 12(2),
Statement obposing JU]ISdlCthH and motion to dis-
miss or atlirm, R's 12(3), 47.
Statement of points to be relied upon, R. 13(9).
Subpoensa, R, 6(3).
Sessiions, none on Saturday, R. 49.
Special findings of fact, may be reguested of Court of
Claims, R. 41(1-3).
Specification of errors, to be included in brief, R. 27(2).
Sponsor of appllcant for admission to bar must be mem-
ber of Supreme Court bar, R, 2(3).
Statement to be made by, R. 2(3)
State Courts, review of decisions of,
On appeal, R. 45(2).
On certiorari, R’s 8, 12(1).
Statement of case, to be included in brief of appellant
or petltioner R, 27(2).
Statemerlag {il.s to jurisdiction on appeal contents of, R.

R, 38(3).
1.

Tailure to file, R. 12(6).
Service of, 12(2).
When and where ﬁIed R. 12(2),
Statement of pofnts to be relied upon, R, 13(9),
Statement required of applicants for admission to bhar,
Contents of, R, 2(2},
Stay of execution,
Pending appeal, by whom allowed, R. 36(1).
Pending application for certiorari, R. 38(6).
Stipulation as to contents of record on appeal, may be
filed in lieu of praecipes for record R. 10(2).
A8 to contents of record on certiorari, R. 38(8).
To dismiss in vacation, R. 3b.
To paSs, hot recognized, R. 29(10).
To restore case to call, R. 20(9).
Submission of,
Cases on briefs R, 25.
Subpoena, service of, R. 6(3).
Substitution. See Death of Party, .
Suggestion of death of party, R, 19.
Summary docket,
Hearing of cases on, R's T(5), 20(11),
Transfer to, . 7(5).
Summons and severance abolished, R, 48.
Supersedeas,
Bonds, amount of, R, 36(2).
On appeal, R, 36(1).
On certiorari, R. 38(6).
Tirme,
Allowed for argument of motions when specially as-
signed therefor, R. 7(2).
Allowed for oral argument of cases,
Regular docket, R. 28(4).
Certified questions. R, 28(h).
Summary docket, R. 28(6).
For issuance of mandates, R, 34.
Tror service of subpoena, R. 6(3),
Tor distribution of motions to dismiss, R. T(4).
IFor distribution of jurisdictional statements R, 1%

(5),

For distribution of petitions for certiorari.to Court
of Claims, R. 41(5).

¥or distribution of petlt:on for certiorarl to other
courts, R. 38(4).

When appe]lant must file statement as to jurisdiction,

12(1).

Within whlch appellant must file statement of points
and designation of record, R. 13(%).

Within which appelles may_ file praecipe for record—
may be enlarged, R. 10(2).

which appellee may file statement opposing

jurisdiction, R. (3).

which to docket case and file record on ap-

peal, R's 11(1), 47,

Within which to file briefs opposing motions to dis-
miss, 1. 7{3).

Within which to file b:ief opposmg petition for cer-

tiorari, 1t. 38(3,

which to file petltion for certiorari—excep-

tion, R. 38(2).

which to file cross-interrogatories

miralty, R. 15(2),

Within which to file dcmgnatlons of parts of record
to be printed, R, 13(9).

Within
Within

Within-

Within in ad-
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Time—Cont'd :
Within which to file petition for rehearing, R. 33.

Within which to make deposit for printing, costs, ete.,
s 13(2), 12(5), 41¢4).

Within which to move for substitution of public ofil-
cer, Il. 13(4),

Within which to present motion for certlorarl to cor-
rect diminution of record, R. 17.

Within which to serve notice of flling certiorari, R's
38(3), 41(4).

Time—Cont'd
Within which to suggest death of party occurring
prior to application for appeal or petition for
certiorari, R. 19(3).
Translations, R. 14.
United States Court of Appeals for the District of Co-
lumbia,
Certifled questions from, R. 37(1).
Certicorari to, R. 38(1).
Writ of error, a.i.)olished, R. 46(2).
Writ of certiorari, shall not issue unless specially di-
rected, R. 43,

RULES OF UNITED STATES CIRCUIT COURT OF APPEALS FOR

EIGHTH

(BEffective September 16, 1938)

TITLE I—GENERAL RULES.

Rule

Name.

Senl,

Terms and Setting of Cases.

Quorum.

Clerk.

Marshal and Bailiffs,

Attorneys and Counsellora.

I'ractice,

Process,

Criminal and Bankruptey Appeals—TBills of excep-
tions—Charge to Jury—QOmission of Unnecessary
Ividence,

11. 'Translations.

12, Physical Exhibits,

13. Printing Records.

14, DBriefs.

15, T'orm of Printed Records and Briefs.

16. QOral Arguments.

17. Oplinionsa of the Court.

18, Tehearing.

19, 2Mandate.

20. Costa.

21. Motions,

22, Preservation of Records and Briefs.

23. Challenged Validity of National Statutes.

£ 0D 50 =1 T LT fa G LD b=

-

TITLE 1I—CIVIL CASES.

24, §Statement of Errors,

256, Hecord on Appeal,

26, SBupersedeas and Cost Bonda,

27. Docketing Cases,

28 Docket—pPartles not Ready. -
2%, Dismissal on Agreement.

30, Parties not Ready—Dlsqualifled Judge.

31. Interest—Damages.

32. Death of Party.

33. Habeas Corpus, Custody Pending Appeal.

TITLE TII—CRIMINATL CASES.

34. Cost Bond.

15, Assignment of Errors,

36. TRecord on Appeal.

37. Docketing Cases---Dismlssal.

38, TParties not Ready,

39. Continuance and ostponement.

40. Ddisgualified Judge.

41. Service of Sentence Pending Appeal,

TITLE IV,

42, Bankruptcy,

TITLE V—SPECIAL PROCEEDINGS.

43. Tax Reviews,
44, PBoard of Review. X
45, Proceedings from National Labor Relations Board,

TITLE I—GENERAL RULES

1. Name,
The rcurt adopts “United States Circuit Court of Ap-
peals for the Bighth Circuit” as the title of the court.

2. Seal.

The seal shall contain the words “United States" on
the upper part of the outer edge; and the words “Circuit
Court of Appeals” on the lower part of the outer edge,
running from left to right; and the worda “Bighth Cir-
cuit” in two lines, in the center, with a dash benecath.
(See specimen of seal helow.)

(Seal)

CIRCUIT

a2, Terms and setting of cakea!

1. Your terms of this court will be held annually,
one at.the city of Kansag City, Mo, beginning on the
second Monday of March; cone at the city of Bt, Paul,
Minn,, beginning on the first Monday of May; one at the
city of Omaha, Nebr, heginning on the first Monday of
October; and one at the city of St. Louis, Mo., beginning
on the third Monday of November, These terms may be
adjourned to such times and places as the court may
from time to time designate; and the court may sit in
more than one division at the same or different places at
the same time.

2. The terms of court at Kansas City at Omaha will
have settings for two weeks only; preference in such
settings to be given to: {a) Criminal cases, and (b} bank-
TUptiey Cases.

3, Cases in which transcripts to be printed under the
gupervision of the clerk of this court are filed, or tran-
scripts printed before certification by the clerk of the
lower court and proof by afiidavit or admission that three
copies of the printed transcripts have been served on
the appellees, or their counse!, are filed on or befora the
10th day of January, and those only, will be heard at
the succeeding March term in Kansas City; if such filin
be on or before the 1st day of March, such cases, an
those only, will he heard at the succeeding May term in
St. Paul; if such filing be on or before the 1lst day of
August, such cases, and those only, will be heard at the
succeeding October term at Omaha; if such flling be on
or before the 15th day of September, such cases, and
those only, will be heard at the succeeding November
term at St. Louis. This paragraph shall not apply to
¢riminal appeals,

4. Quoruny.

1. I, at any term, a quorum gdoes not aitend on any
day appointed for holding it, any judge who dpes at-
tend may adjourn the court from time to time, or, in
the absence of any judge, the clerk may adjourn the court
from day_te day., If, during a term after a quorum has
assembled, less than that number attend on any day,
any judge attending may adjourn the court from day to
day untll there is a quorum, or may adjourn without day.

2, Any judge attending when less than a quorum s
present may make all necessary ordera touching any
suit, proceeding, or process depending in or returned to
the court, preparatory to hearing, trial, or decision there-
of, or affecting the mandate from this court,

8. Clerk,

1. The clerk’'s office shall be kept at the city of St
Louis, Mo,

2, The clerk shall not practice, either as attorney or
counsellor, in this court or in any other court.

3. He shall, hefore he enters on the execution of his
oftice, take oaths in the forms prescribed by section 512,
Title 28, and sectlon 16, Title 5, United States Code and
shall give bond (in accordance with secs, 222 and 513,
Title 28 UUnited States Code) in a sum to be Axed, and
with suretles to be approved by the court, conditioned
faithfully to discharge the duties of his office and season-
ably to record the decrees, judgments, and determinations
of the court. A copy of such oaths and bond shall be
entercd on the journal of the court, and the oaths and
bond shall be deposited for safe-leeping as the court
may dirvect.

4, He shall not permit any original record, paper, or
exhibit to be taken from the court room or from the ofMce
without an order from the court or a circuit judge there-
of. .

6. Marshal and ballifis.

The marshal of the district in which a term or session
of the court is held shall be in attendance during the
sessions of the court with guch number of bailiffs as the
court may from time to time order, who shall perform
such duties as the court may direct.

Y. Attorneys and counsellors,

1. All attorneys and counseilors admitted to practice
in the Supreme Court of the United States, or In any
other United States Circuit Court of Appeals, or in any
District Court of the United States, or in the supreme
court of any State, may, upon motion of some member

' This rule in so far as it relatea to terms of court and
settings of cases is to be considered as temporary.
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of the bar of this court, be admitted as attorneys and
counsellors in this court on taking an oath or afiirma-
ti(;l]] in the form prescribed below, and on subscribing the
roll,

2. And any attorney and counsellor admitted to prac-
tice in any of the above courts may be admitted by order
of this court to practice and may he enrolled as an at-
torney and counsellor of this court 30 days after he or
she furnishes to the clerk of this court a certificate of a
clerk or judge of any one of the courts named that the
applicant is an attorney and counsellor of good moral and
professional character in any one of said courts; and
upen subscribing and forwarding to the clerk the follow-
ing oath:

“1 do solemnly swear (or afiirm) that I will demean
myself as an attorney and counsellor of the Circuit Court
of Appeals for the Eighth Circuit, uprightly and accord-
Ing to law; and that I will support the Constitution of
the United States. So help me, God.”

Unon subscribing the roll under paragraph 1 of
this rule, and before enrollment _under paragraph 2
thereof, the applicant shall pay to the librarian (acting at
8t. Louis) of the Court the sum of Five Dollars ($5.00)
for the use of the libraries of the Court. The librarian
shall receive, act as custodian and make expenditures
of attlch moneys only in accordance with orders of the
court,

4. Any member of the bar of this court who is dls-
barred or suspended in any court of record shall, because
thereof, be stricken from the roll of counsel, untess with-
in a time to be fixed by this court, and after notice maiiled
by the clerk to the address on the roll, he shall show
that such disbarment or suspension is no longer in effect.

8. Practice,

The practice shall be the same as in the Supreme
Court of the United States, as far as the same shall be
applicable,

9. Process,

All process of this court shall be in the name of the
President of the United States, and shall be in like form
:énd tested in the same manner as process of the Supreme

Ourt.

10, Criminal and bankruptcy appeals—bills of excep-
tlons—charge to jury—omission of unnecessary evidence,

The judges of the district courts in allowing hills of
exceptions in criminal or bankruptey appeals shall give
effect to the following rules:

1. No bill of exceptions shall he allowed on a general
exception to the charge of the court to the jury in trials
at common law. The party excepting shall he required
before the jury retires to state distinctly the several
matters of law in such charge to which he excepts: and
no other exceptions to the charge shall be allowed by
the court or inzerted in a bill of exceptions.

2. Only so much of the evidence shall be embraced inh
a bill of exceptions as may be necessary to present
clearly the questions of law involved in the rulings to
which exceptions are preserved, and such evidence as is
embraced therein shall be set forth in condensed and
narrative form, save as a proper understanding of the
questions presented may require that parts of it be set
fqrth otherwise.

11. Troanslations.

Whenever any trangcript transmitted to this court upon
an appeal shall contain ahy document, paper, testimony,
or other proceeding in a foreign language, and the tran-
acript does not alseo contain a translation of such docu-
ment, paper, testimeny, or other proceeding made under
the authority of the inferior court, or admitted to be
adarrect, the trandcript shall not be printed; but the case
shall be reported to this court by the clerk, and the
court will thercupon remand it back to the Inferior court
in order that a translation may be there supplied and
ingerted in the record. .

12. Physical exhiblta.

1. Models, diagrams, and exhibits of material forming
part of the evidence taken in the court below, in any
case pending in this court, on appeal, shall be placed In
the custody of the clerk of this court at least 10 days
before the case is heard or submitted.

2. All models, diagrams, and exhibits of material placed
in the custody of the clerk for the ingpection of the court
on the hearing of a case musat be taken away by the
parties within one month after the case is declded. When
this is not done, it shall be the duty of the clerk to
notify the counsel in the case, by mail or otherwise, ot
the requirements of this rule; and, If the articles are
not removed within a reasonable time after the notice is
given, he shall destroy them, or make such other disposi-
tion of them as to him may seem best.

3. While original paper exhibits consisting of maps,
plats, sketches, drawings, photographs, blue prints, and
other like matters may be transmitted under order of
the District Court for inspection by thiz Court, coples
thereof should be included in the record when printed,
gnless the matter is covered by special order of this

ourt.

13. Printing records,
. In criminal and bankruptey cases in which the ap-
pellant elects to waive printing of the record under the

provisions of section 865, title 28, United BStates Code,
and in all civil cases, appellant may file, at the time the
typewritten or manuscript transcript is filed with the
clerk of thiz court, a designation of the parts of the
record he thinks materlal for consideration of the errors
agsigned (in criminal and bankruptcy cases), or the
points relied upon (in civil cases), and such statement
shall include proof of gervice of a copy thereof upon
adverse parties or thelr counsel. Buch adverse parties
or counsel may, within 10 days after the ahove service,
file with such clerk a designation of such additional parts
of the record as they think material, A failure to file
either of the above designations at the above times shall
be deemed a walver thereof, If designations are made,
the clerk shall print those parts only; and the court
will consider only the record as thus printed, If, at the
hearing, it shall appear that any material part of the
record has not been printed, the court may make such
order (including dismissal of the appeal) as may seém
proper, If elther party shall have caused unnecessary
parts of the record to be printed, the court may make
proper order as to costs caused thereby.

2. On the filing of the transcript in every such case
the elerk shall cause 30 copies of the same, or the parts
thereof designated under this rule, to be printed, and such
additional number of copies as counsel for either of the
parties may direct, and shall furniah three copiea of the
recerd so printed to each party at least 60 days bhafore
the argument, but in criminal appeals such copies shall
be furnished ,as soon after printing as possible.

3. In cases brought to this court in which the record
has been printed and used upon the hearing in the court
below, and which substantially conforms to the printed
records in this eourt, the appellant upon application to
and by leave of this court may furnish to the clerk 320
copies of such record used on the hearing in the court
below, to be used in the preparation of the printed rec-
ord in this court; and the clerk’s fee for preparing the
record for the printer, indexing aame, superviging the
printing and distributing the copies, shall be computed
a8 if said record so furnished had been printed under
his supervision.

4. The clerk shall be entitled to demand of the ap-
pellant the cost of printing the record hefore ordering
the same to be done. In a criminal case, when the record
is fted with the clerk of this court, he shall forthwith
mail to counsel for appellant & notice of the filing of such
record and an estimate of the cost of printing the same,
and the deposit of the amount of such estimate shall be
made with such clerk within 15 days after the mailing
of such notice and estimate. If the appellant, because of
poverty, Intends to avail himself of the provisions of
section 832, title 28, United States Code, an application
for leave to proceed thereunder must bhe filled with the
clerlkk of this court not later than 15 days after the mail-
ing by him of the notice and estimate above referred to.

5. Tf the record shall not have been printed when the
case is reached for argument, for failure of the party to
advance the cost of printing, the case may be dilsmissed.

6. In case of reversal, affirmance, or dismissal -with
codts, the amount paid for printing the record shall be
taxed against the party against whom costs are given.

7. In any cause brought to this court, in which the
record has been printed, in which a writ of certiorari
shall be granted, the return te such writ of certiorari
shall be printed as the court may order.

8. If tn any cause in which the record or a portion
thereof has been printed it shall be made to appear to
this court that the printed transcript does not sub-
stantially conform to the requirementsa of the rules of this
court, it may be rejected and stricken from the flles and
such order relative thereto may be entered as the court
8hall deem prober.

14. Briefs.

1. In criminal cases, the appellant shall file with the
clerk of this court 20 copies of & printed brief not later
than 40 days after the record from the trial court has
been recelved by said clerk and appellee shall file 20
copies of a printed brlef not later than 7@ days atter
receipt of such record. In all other cases, the appetlant
shall file with the clerk of this court, at least 4{ days
before the case is called for argument, 20 coples of a
printed brief and counsel for appellee shall, at least five
days before the case is called for argument, file 20 coples
of a printed brief. In appeals and cross-appeals coming
up on one record, briefs shall be flled by appellant and
appellee in the respective appeals as above provided, un-
less parties flle an agreement otherwise; all briefs, how-
aver, to be on file hefore the date set for argument. Im-
mediately upon filing, the clerk shall transmit one coby
of every brief to opposite counsel,

2. No brief shall be accepted or filed by the clerk
unless it conform to liule 15 and unless it contain, in the
order following:

First,—A complete detailed index of the entire brief}

Second.—A complete 1ist of all cases or statutes clted
therein, Cases to be first stated and to be arranged in
alphabetical order, giving title, volume, and page (cita-
tions of United States Supreme Court cases must be to
the official reports, citation of State supreme court cases

1 Sample index will be furnished by clerk on application.
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shall be both to the State official reports and to the Re-
porter System). Statutes should be stated in chrono-
logical order, with date, volume, and page. Each case or
gtatute should be indexed as to every bage in the argu-
ment where it ig referred to,

Third—A concise statement of the case in so far as is
necessary for the court to understand and decide the
points to be argued in the brief or orally.

Fourth.—A separate and particular statement of each
assignment of error (in criminal and bankruptey cases)
or of each point relied upon {in civil cases) intended to
be urged, with the record page thereof., When the error
is as to the admission or rejection of evidence, the state-
ment shall quote such evidence with the rulings thereon,
giving pages of the printed record wheére it occurs. When
the error is as to the instructions of the court, the state-
ment shall quote the portion of the instructiona or the
requested instruction refused which is claimed as error,
giving pages of the printed record where it occurs. When
the error ig 28 to a ruling upon the report of a master
or referee, the statement shall show the exception to the
report and the ruling thereon, giving pages of the
printed record where they occur.

Fifth.—A concise statement of each point to be argued,
with a complete list of all cases and statutes referred to
in the argument thereef.

Rixth.—A printed argument which shall suhstantially
follow the order of points stated under "“Fifth." The
court will entirely disregard any statement in the argu-
ment as to what the record contains unless reference is
made to the page of the printed record where the state-
ment may be found or verified,. When a State statute
is cited in the argument, so much thereof as may be
necessary to the decision ghall be printed in Full.

Briefs of appellees need not contain the statement of
errors or of points {(fourth) ner need they contain a
statement of the case (third) unless that presented in
appellant's hrief is controverted or deemed insufficient,

3. No brief of appellant containing more than 35

pages and no brief of appellee containlng more than
80 pages will be received or fited by the clerl,
. 4. When, according to this rule, an appellant in a
criminal case is in default, the appeal may be summarily
dismissed; and, on motion, any appeal may be dismissed:
and an appellee, who iz In default, will not be heard ex-
cepttcn consent of his adversary or by request of the
court,

15. Form of printed records nnd briefs,!

1. All transcripts of record and briefs for the use of
this court shall be printed on unglezzed paper not less
than 6% inches in width by 91 inches in length, and
type matter 4% by 71 inches, to comply with the Rule
of the Supreme Court of the United States, as set oput
in the margin®. The amount of matter contained on a
page of the printed record of this Court shall he at least
as much as is contained on a page of a record printed
under the supervision of the Clerk of the Supreme Court
of the United States. The paper should equal a weight ot
80 lnmmd.s per ream on basis of size of sheet 25 by 38
Inches.

2. In patent causes the printing of records and briefs
shall comply with the foregoing section one ag to size
of t¥ype and type matier to a page, but the size of such
records and briefs shall ke not less than T¥# inches wide
by 91 inches long so that copies of letters patent as
furnished by the patent office may be inserted therein
without folding.

2. All covers for records shall be printed in a neat and
workmanlike manner on substantial paper equal to a
weight of 96 pounds per ream on the hasis of a sheet 25
by 40 inches, and shall contain in conspicuous type the
following matter, viz:

First. —TRANSCRIP'T OF RECORD,

Second,~——UNITED STATES CIRCUIT COURT OF AP-
TEALS, EIGHTH CIRCUIT,

Third.—The abbreviation for number “No.,” followed
by a blank line three-fourths of an inch in length,

Fourth,—The words “Civil,” “Criminal,* *“In Bank-
ruptey,” “Tax Review,” or other appropriate designation,
as the case may reguire, on a separate line,

1 As this rule is intended primarily for the guidance of
the printer hig attention should be directed thereto be-
fore fhe record or brief is printed. A sample coby of a
printed record will be furnished by the clerk of this
court on application therefor, '

? Itule 26, Supreme Court U. S. Form of Printed Records,
Tetitions, Briefs, ete. All records, petitions, motions and
briefs, printed for the use of the court must be in such
form and size that they ecan be convenienily bound to-
gether, so as to make aun ordinary octavo volume, having
pages 6% by 91 inches and type matter 41 by 7%
inches. They and all guotations contained therein, and
the matter appearing on the covers must be printed in
clear type (never smaller than small pica or 11-point
ty¥pe) adequately leaded; and the paper must be opaque
and unglazed., The clerk shall refuse to receive any
petition, motion or brief which has been printed other-
wise than in substantial conformity to this rule,

Fifth.—The title of the cause as it will be docketed,
in this court, viz:

—————, Appellant (or Petitioner, as the case may
be}, vs. , Appellee (or Respondent).

Sixth —The words “Appeal from” or “Petition to review
decision of,” as the nature of the case may require, fol-
lowed by the correct title of the trial tribunal.

4. TUnless otherwise expressly directed by counsel, the
full titles of the court and cause once correctly shown
in the printed transcript shall not be repeated when

unchanged. There shall be placed at the head of each
subsequent pleading, etc, a brief designation of Iits
character,

Unless otherwise expressly directed by counsel, the
indorsements on pleadings, ete., shall not be printed tn
full: it shall be sufficient to print: "Iiled in the
Courtt on ) giving the correct date and name of the
court.

The date of all orders and decrees and the name of
the judge or judges making thern shall always appear.

In printed transcripts the pleadings, orders, testimony
of witnesses, ete., shall be separated by a face rule 3
inches long, The c¢lerk shall indicate to the printer the
appropriate places therefor,

When inserts are folded several times to conform to
the size of the printed record, stubs should be inaerted at
the binding side of the record to equalize the space o¢c-
cupied by the folds. Unmounted photographs should be
used when copies of such are required in printed records,

Records and briefs not printed in substantial con-
formity with the provisions of this rule will not be ac-
cepted or flled.

16, Oral arguments.

1. The appellant in this court shall be entitled to
open and conclude the argument of the case, But when
there are cross-appeals they shall be argued together as
one case, and the plaintiff in the court below shall be
entitled to open and conclude the argument,

Z, Only two counsel will he heard for each party on
the argument of a case; but when no counsel appears for
one of the parties, and no printed brief or argument ia
ﬂle(g, only one counsel will he heard for the adverse
party,

3. Upon appeals from orders granting or refusing a
pretiminary injunction or appointment of a receiver,
upon appeals involving solely questions of juriadiction,
and upon appeals in bankruptey, one-half hour on each
side and in other cases one hour on eéach side will be al-
lowed. RBut in all cagses where there are no diffleult
questions of law and the amount involved does not ex-
ceed $500, only one-half hour on each side will be allowed.
No more time than above specified will be allowed with-
rl))utispecia! icave of the court granted before argument

egins.

17. Opinions of the court.

1. Al opinions delivered by the court shall immedi-
ately upon the delivery thereof, be handed to the clerk
to be recorded,

2. The original opinions of the court shall be flled
with the clerk of this court for preservation. A copy
thereof shall be at once transmitted, without charge,

to the party or parties adversely affected. .

2. Opiniong printed or prepared under the supervi.
sien of the judge delivering the same need not be copied
by the clerk into a book of records; but at the end of
each term the clerk shall cause such printed or original
opinions to bhe bound in a substantial manner into one
or more volumes, and when so bound they shall be

-deemed to have been recorded within the meaning of

this rule.

18, Rehearing.

1. A petition for rehearing may be filed within 15 days
after the date of the judgment or decree, and jurisdic-
tion to decide the questions presented thereby is re-
served, notwithatanding the lapse of the term within
the 15 days. No response or opposition to such petition
is permisgsible unless specifically requested by the Court.

2. Such petition for rehearing must be printed and
20 copies thereof filed with the clerk and must briefly
and distinetly state its grounds, and be supported by a
certificate of counsel that the petition is filed in good
faith and believed to be meritorious, and will not be
granted or permitted to be argued, unless a judge who
concurred in the judgment desires it, and a majority of
the court so determinesg,

3. The sole purpose of a petition for rehearing is to
call attention to material matters of law or fact Inad-
vertently overlooked by the court, as shown by its opin-
ion. Mere reargument of issues determined by the opin-
ion will he entirely disregarded. If such petition be
found to bhe wholly without merit, vexatious, and for
delay, the court may assess a sum not exceeding $100
againat petitioner, or against any counszel signing or
certitying to the petition, in favor of the adversary to
be collected with the costs in the case.

10. Mandate.

1. In all cases finally determined In this court, a
mandate or other proper process in the nature of a
procedendo shall be issued by the clerk in all cases to
the court below, at the expiration of 15 days after the
date of the judgment or decree, unless otherwise or-
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dered, for the purpose of informing such court of the
*proceedings in this court, so that further proceedings
may be had in such court as to law and justice may ap-
pertain,

No mandate shall, without order of court, issue
pending disposition of a petition for rehearing, but shall
issue 10 days after denial thereof.

3. TIf a stay of mandate he granted pending applica-
tion to the Supreme Court for certicrari, such atay shall
not exceed 30 days: Provided, That if, within such stay,
there is flled with the clerk of this court the certificate
of the clerk of the Supreme Court that the certiorari
petition, record, and brief have been filed, such stay shall
continue until final disposition by the Supreme Court.
Upon filing of a copy of an order of that court deny-
ing the writ, the mandate shall issue forthwith,

20. Conta,

1, Im all cases where any proceedings shall be dis-
missed in this court, costs shall be allowed to the appel-
lee, unless otherwise agreed by the parties,

.. In all cases of affirmance of any judgment or decrea
in thls court, costs shall be allowed to the appellee, un-
less otherwise ordered by the court.

3. In cases of reversal of any judgment or decree In
this court, costs shall be allowed to the appellant, unless
otherwise ordered by the court. Where the record has
been printed in this court under the provisions of sec-
tions 1 and 2 of Rule 13, the cost of printing 20 copies
of the transcript of record from the court helow shall be
taxed as costs in the case, unless otherwise ordered by
this court, but no allowance shall be made for the amount
paid to the clerk of the court below for the written or
typewritten transcript of the record. Where the record
hasg been printed in the court below and a copy of such
printed record certified to this court the cost of printing
25 copies of such record or portion thereof shall be
taxable as costs in the case in the court below, unless
otherwise ordered by this court,

4, None of the foregoing sections shall apply to cases
where the United States is a party: but in such cases
no costs shall be allowed in this court for or agalnat the
United Stateas.

. When costs are allowed in this court, tt shall be
the duty of the clerk to ingert the amount thereof in the
body of the mandate, or other proper process, sent to the
court below, and annex to the same the bill of ltems
taxed in detall,

6. In all cases certified to the Supreme Court or re-
moved thereto by certiorari or otherwise, the fees of
the clerk of this court shall be pald before a transcript
of the record shall be transmitted to the Supreme Court,
except that no fee shall be charged or collected for any
printed record or portlon thereof, required by law to be
used by the clerk in the preparation of such transcript
of the record.

21. Maotlonn.

. All motions to the court shall be reduced to writ-
ing, and shall contaln a brief statement of the facts and
objects of the motion.

No motion except on speclal asgsignment by the
court, shall be heard, unleas reasonable previous notice
(accompanied by a copy of the motion and of all papers
filed. therewith) has been glven to the adverse party, or
the counsgel or attorney of such party.

An original and three copies of all mation papers
and of supporting briefs ghall be filed. .

22, Preservntlon of Records and Briefs,

The clark shall cause to be bound in volumas in a sub-
stantial manner and shall carefully preserve in his office
one copy of the printed record in every ecase, submitted

to the court for its consideration, and of all printed mo-
tions and briefs flled therein,

23. Challenged valldity of Natienal Statutes.

In every appeal or other proceeding or pleading in this
court wherein the constitutionality of an Act or of a
Resgolution of the Congress is challenged and to which
the United States, any agency, officer or employee there-
of is, as such, not a party, it shall he the duty of the
party filing sureh in this court or of his counsel to give
written notice of such issue to the clerk of this court
at the time such appeal or other proceeding or pleading
iz flled. Tpon receipt of such notice, the clerk shall
forthwith send a copy of such notice to the Attorney
General of the United States with a statement that such
issue is present.

TITLE II-—CIVIL CASES

24, Statement of Errors.

1. Tf a atatement of points to be relied upon on appeal
ia not made part of the transeript (as required by section
75(d) of the Faderal Rules of Clvil Procedure), appellant
shall, not later than & days after fillng the transcript in
this court, file a statement of such points, which shall
set out geparately and particularly each error asserted
and intended to be urged. When the error alleged is to
the admission or to the rejection of evidence, the state-
ment of points shall quote the full evidence so admitted
or rejected and the objections and rulings thereon. When
the error alleged ig to the instructions of the court, the
statement of points shall set out the part referred to
totidem verbis, whether it be in instructions given or in
instructions refused, and show the objJection made. Such

statement of points ghall be printed with the transeript
of the record.

2. In appeals in bankruptcy and criminal cases where
the record I8 printed in the court below under the pro-
visions of section B§b, title 28, United States Code, appel-
lant shall file with the clerk of that court an assignment
of errora 30 that it may be included in the printed record.

25. Record on Appeal,

1. Designation of Contents of Record on Appeal
Promptly after an appeal to this court is taken, the ap-
pellant shall serve upon the appellee and file with the
district court a designation of the portiong of the record,
proceedings, and evidence to be contained in the record
on appeal, Within 10 days thereafter any other party to
the appeal may serve and flle a designation of additional
portions of the record, proceedings, and evidence to bhe
inecluded.

2. Transcript. JIf there be designated for Inclusion
any evidence or proceedings at a trial or hearing which
was stenographleally reported, the appellant shall file
in the district court with his designation two copies of
the reporter’s transcript of the evidence or proceedings
included in hig designation. If the designation includes
only part of the reporter's transcript, the appellant shall
file two copies of such additional parts thereof as the
appellee may need to enable him to designate and flle
the parts he desires to have added, and if the appellant
fails to do 8o the court on motion may require him to
furnish the additional parts needed. One of the copies
so filed by the appellant shall be available for the use of
the other parties and for use in the appellate court in
printing the record,

3. Iorm of Testlmony. Testimony of witnesses desig-
nated for inclusion need not be in narrative form, but
may be in question and answer form. A party may pre-
pare and file in the distriet court with his designation a
condensed statement In narrative form of all or part of
the testimony, and any other party to the appeal, If dis-
satisfled with the narrative statement, may require testi-
mony in guestion and answer form to be substituted for
all or part thereof,

4. Statement of Points. Tf the appellant does not des-
ignate for inclugion the complete record and all the pro-
ceedings and evidence in the action, he shall serve with
hisz designation a conclse siatement of the points on
which he intends to rely on the appeal

5, Record to be Abbreviated. All matter not essential
to the decision of the questions presented by the appeal
shall be omitted. Formal parts of all exhibits and more
than one copy of any documents shall be excluded. Docu-
ments shall be adridged by omitting all irrelevant and
formal portions thereof. For any infraction of this rule
or for the unneceasary substitution by one party of evi-
dence in question and answer form for a fair narrative
statement proposed by another, thia court may withhold
or impose costs as the circumstances of the case and dis-
couragement of like conduct in the future may require;
and costs may he imposed upon offending attorneys or
parties.

6. Stipulation as to Record. Instead of serving des-
ignationa as above provided, the parties by written stipu-
lation fited with the clerk of the district court may des-
ignate the parts of the record, proceedings, and evi-
dence to be included in the record on zppeal.

7. Record to be Prepared by Clerk—Necessary Parts.
The clerk of the district court, under his hand and the
seal of the court, shall tranamit to this court a true copy
of the matter designated by the parties, but shall always
include, whether or not designated, coples of the follow-
ing: the material pleadings without unnecessary duplica-.
tion: a full copy of the instructions requested and rulir!gs
thereon, with objections, and a complete copy of the in-
structions as given by the court; the verdict or the find-
ings of fact and conclusions of law together with tha
direction for the entry of judgment thereon; in an action
tried without a_jury, the master’s report. if any: the
opinion; the judgment or part thereof appealed from:
the notlce of appeal with date of flling: the names of
parties to whom the Clerk has sent notification of filing
of notice of appeal; the designations or atipulations of
the parties as to matter to be included in the record: and
any statement by the appellant of the points on which
he intends to rely. The matter so certified and transmit-
ted constitutes the record on appeal,

8. Power of Court to Correct Record. It is not neces-
aary for the record on appeal to be approved by the dis-
trict court or judge thereof, but, if any difference arlges
as to whether the record truly disclogses what occurred
in the distriet court, the difference shall be submitted
to and settled by that court and the record made to con-
form to the truth. .If anything material to either party
is omitted from the record on appeal by error or accident
or is misstated therecin, the parties by stipulation, or the
digtrict court, either before or after the record.is trans-
mitted to this court, or this court, on a proper sugges-
tion or of its own initiative, may direct that the omlasion
or misstatement shall be corrected, and if necessary that
a supplemental record shall be certified and transmitted
by the clerk of the district court. Such suggestions by
parties shall be in writing, shall be made promptly, and
the facts on which the same are founded shall, if not ad-
mitted by the other party, be verified by aflldavit.

4. QOrder as to Griginal Papers or KHxhibits, Wheneaver
the district court iz of opinion that original papers or
exhibits should be Iinspected by or be sent to this court
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in lleu of copies it may make such order therefor and for
the safekeeping, transportation, and return thereof as it
deems proper,

10. Printed Record—Contents. Printed transcripts of
the records for presentation to and consideration by this
court on appeal shall contain In themselves, and not by
reference: (1) all the papers, exhibits, depositions,
sketches, drawings, photographs, maps, blueprints, and
other proceedings which are necessary to the hearing in
this court (matter which cannot be printed, or which
cannot be printed save at great expense, will, upon ap-
plication to this court, be covered by apecial order); (2)
printed title-pages in the form prescribed in section § of
Rule 15: {3) chronological printed indexesa of each and
every item of their contents specifying the pages where
evidence, testimony, and exhibits, including those in the
body of any pleading, order, or statement of the testi-
mony may be found; and {(4) briefly naming or describ-
ing each exhibit in addition to its number, together with
a statement of the numbers, names, and dates of issue

. of any patents.

11, Record for Preliminary Hearing in Appellate
Court. If, prior to the time the complete record on ap-
peal iz settled and certified as herein provided, & party
degires to docket the appeal in order to make in this
court a motion for dismilasal, for a stay pending appeal,
for additional security on the bond on appeal or on the
surpersedeas bond, or for any intermediate order, the
clerk of the distriet court at his request shall certify
and transmit te this court a copy of such portion of the
record or preoceedings below as i3 needed for that pur-
pose. -

12, Several Appeals. When more than one appeal is
taken to this court from the same judgment, a single
record on appeal shall be prepared containing all the mat-
ter designated or agreed upon by the parties, without
duplication.

13, Record on Appeal, Agreed Statement. When the
questions presented by an appeal to this court can be
determined without an examination of all the pleadings,
evidence, and proceedings in the court below, the par-
ties may prepare and sign a statement of the case show-
ing how the questions arose and were decided in the dis-
trict court and setting forth only so many of the facts
averred and proved or socught to be proved as are es-
gsential to a decision of the questions by this court. The
statement shall include a copy of the judgment appealed
from, a copy of the notice of appeal with its flling date,
and a concise statment of the points to be relied on by
the appellant. Tf the statement conforms to the truth,
it, together with such additions as the court may con-
sider necessary fully to present the gquestions raised by
the appeal, shall be approved by the district court and
shall then be certified to thls court as the record on ap-
peal.  With said agreed stntement the clerk of the dis-
trict court shall transmit a list of the names of the par-
ties to whom he was sent notification of filing of notice
of appeal.

14, Admiralty Appeals. The record in cases of ad-
miralty and maritime jurisdiction shall be made up as
grovitded in General Admiralty Rules of the Supreme

ourt.

15, TUnnecessary Record—Costs. If this court shall
find that any portion of the record unnecessary to a prop-
er presentation of the case has heen incorporated into
the transcript at the instance of either party, the whole
or any part of the cost of printing and the clerk’s fee
for supervisineg the printing mayv be ordered to ke paid
by the offending party.

28, Supcrsedeasn and Cost Bonds.

1. Bond on Appeal. Whenever a bond for costs on
appeal is required by law, the bond shall he filed with
the notice of apopeal in the Aistrict court. The bond
shall be in the sum of two hundred and fifty dollars.
unless the court fixes a different amount or unleas a
supersedeas bond is filed, in which event no separate
bond on appeal is required. The bond on appeal shall
have sufficient surety and shall be conditioned to secure
the pavment of costs if the appesl i dismissed or the
judgment affirmed or of such coats as this court may
award if the judement is modifled. Tf a bond on apnpeal
in the sum of two hundred and fifty dollara is given, no
approval thereof is necessary., After a bond on appeal
is filed an appellee may raise objections to the form of
the bond or to the suffciency of the surety for deter-
mination by the clerk.

2, Supersedeas Bond. Whenever an appellant entitled
thereto desires a stay on appeal, he may present to the
district court for its approval a supersedeas bond which
shall have such surety or sureties as that ecourt requires.
The bond shall be conditioned for the satisfaction of the
judgment _in full together with costs, interest, and dam-
apes tfor delay, if for any reason the appeal is dismissed
or if the judgment is affirmed, and to satisfy in full such
modification of the judgment and such costs, interests,
and damaged ag this court may adjudge and award. When
the judgment is for the recovery of money not otherwise
secured, the amount of the bond shall be flxed at such
sum as will cover the whole amount of the judgment
remaining unsatisfied, costs on the appeal, interest, and
damages for delay, unless the district court after notice
and hearing and for good cause shown Axes a different
amount or orders 'security other than the bond. When
the judgment determinea the disposition of the property
in controversy as in real actions, replevin, and actions

to foreclose mortgages or when such property is in the
custody of the marshal or when the proceeds of such
property or a bond for its value i3 in the custody or con-
trol of the district court, the amount of the supersedeas
bond shall be fixed at such sum only as will secure the
amount recovered for the use and detention of the prop-
erty, the costs of the action, costs on appeal, interest,
and damages for delay.

3. Failure to File or Insufflclency of Bond. If a bond
on appeal or a supersedeas hond Is not filed within the
time specified, or if the bond flled is found insufficient,
and if the action is not yvet docketed in this court, a bond
may be filled at such time before the action 1s so docketed
as may be fixed by the dlstrict court. After the action
is so docketed on appeal, application for leave to file &
bond may be made only in this court.

27. Nocketing Cases.

1. It shall be the duty of the appellant to docket the
cage and fille the record thereof with the clerk of this
court fn accordance with the provisions of Rule 73 (g)
of the 1"ederal Rules of Civil Procedure for the District
courts of the United States, If the appellant shall fail
to comply with this rule, the appellee may have the cause
daocketed and dismissed upon producing a certificate from
the clerk of the court wherein the judgment or decree
was rendered, stating the case and certifying that no-
tice of appeal has heen duly flled. And in no case shall
the appellant be entitled to docket the case and flle the
record after the same shall have been docketed and dis-
missed under thiks rule, unless hy order of the court,

2. A deposit of $35 to secure clerk’'s costs ia required
before the record in a civil cause is flled and docketed:
and upon the flling of the transcript of a record brought
up by appeal, the appearance of counsel! for the party
docketing the case shall be entered.

28, Docket—FParties not Meady,

1. The elerk shall enter upon a docket all cases
brought to and pending in the court in their proper chro-
nological order, and such docket shall be ealled at every
term as to the cases set for hearing at such term. °

2, If a case ts called for hearing at two terms succes-
sively, and upon the call at the second term neither party
i3 prepared to argue it, it will he disamisased at the cost of
the appellant, unless sufficient eause is shown for further
postponement. .

29. Dismisaal on Agreement.

Whenever the parties to an appeal or other proceeding
shall, by their attorneys of record, stgn and file with the
clerk an agreement in writing directing the appeal or
other proceeding to be dismissed, and specifying the
terms on which it is to be dismissed, as to costs, and
shall pay to the clerk any fees that may be due to him,
it shall he the duty of the clerk seasonably to present
such agreement to the court for its consideration and
determination,

I0. PParties Not Ready—Disqualified Judge.

1. Where no counsel appears and no bdrief has been
filed for the appellant when the case is called for hear-
ing, the appellee may have the appeal dismissed.

2. Where the appsllee fails to appear when the casae
is called for hearing the court may proceed to hear anh
argument on the part of the appellant, and to give judg-
ment according to the right of the case.

3. When a case is reached in the regular call of the
dacket, and there is no appearance for either party, the
case may he dismisged at the coat of tha appellant.

4, TIf, when a case s reached in the regular call of
the docket, it is found that one of the sitting judges I8
disfqualified to sit in that case, the same may be heard
by the two remaining judges, by consent of the party
or parties appearing. In case of disagreement between
the two judges, sitting, they may call in a third qualified
judge, to whom the briefs and record may be submitted
for examination and final determination.

31, Interest—Damages,

1, In cagses where the judgment or decree for payment
of money of.the Inferlor court is affirmed, the intereat
shall be calculated and levied, from the date of the judg-
ment or decree below until the same is paid, at the same
rate that similar judgmenta bear interest in the courts of
the State where such judgment or decres was rendered.

2, In all cases where proceedings in this court shall
delay the proceedings on the judgment of the inferior
court, and shall appear to have been taken merely for
delay, damages et a rate not exceeding 10 per cent, in
addition to Interest, shall be awarded upon ths amount
of the judgment or decree.

3. In cases in admiralty, damages and interest may
be allowed, if specially directed by the court. .

32. Death of n Party.

1. Whenever, pending an appeal in this court, either
party shall die, the proper representatives in the person-
alty or realty of the deceased party, according to the
nature of the case, mav voluntarily come in and be ad-
mitted parties to the suit, and thereupon the case shall
be heard and determined as in other cases; and if such
representatives shall not voluntarily become parties,
then the other party may suggest the death on the record
and thereupon, on motion, obtain an order that unless
guch representatives shall become parties within 60 days,
the party moving for such order, if appelleg, shall be
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entitled to have the appeal dismissed, and if the party
so moving shall be appellant, he shall be entitled to
open the record, and, on hearing, have the judgment or
decree reversed, if it be erroneous: Provided, however,
That a copy of every such order shall be personally
served on sald representatives at least 3¢ days before the
expiration of such 60 days.

2, When the death of a party is suggested, and the
representatives of the deceased do not appear within 10
days after the expiration of such 6¢ days, and no meas-
ures are taken by the opposite party within that time to
compel their appearance, the case shall abate.

3% Hahenx Corpun, Custody Pending Appeal,

Pending an appeal from the final decision of any
court or judge declining to grant a writ of habeas cor-
pus, the custody of the prisoner shall not be disturbed.

2. Pending an appeal from the final decision of any
court or judge discharging the writ after it hag been
igssued, the prisoner shall be remanded to the custody
from which he was taken by the writ, or shall, for good
cause shown, ba enlarged upon recognizance, as herein-
after provided or may be committed by order to other
safe custody pending appeal.

3. Pending an a{]peal from the flnal decisfon of any
court or fudge discharging the prisoner, he may be en-
larged upon recognizance, with surety, for appearance to
answer the judgment of the appellate court, except
;vé\ler% for mpeclal rensons, suretles cught not to be re-

red.

TITLE III--CRIMINAL CASES

34. Cost Bond, .

At the time of ﬂl!n%' notice of appeal the appellant
shall also file a bond for costs, the amount to be fixed
by the trial judge or one of the judges of this court, with
good and sufficient security that the appellant shall
prosecute the appeal to effect, and, if appellant fail to
make his plea good, shall answer all costs, such bond
to be approved by the trial judge or one of the judges
of this court.

35. Ammignment of Errors.

When the error alleged 13 to the admission or rejection
of avidence, the assignment of errors shall quote the full
evidence so admitted or rejected and the objections, ex-
ceptions, and rulings therecn, When the error alleged
is to the charge of the court, the assignment of errors
shall set out the part reforred to totidem verbis, whether
H be In dthe charge given or refused and show the objec-

on made,

36, Becord o Appenl.

1, The record transmitted by the trial court shall in-
clude any opinions filed in the case and any bill of ex-
ceptions shall Include the complete charge to the jury.

2. No case wlill be heard until there shall have been
flled in this court 30 copies of the printed transcript of
the record, contalning in themselves, a&nd not by refer-
ence: (1) all the papers, exhibits, depogitions, sketches,
drawings, photographs, maps, blue printa, and other pro-
ceedinga which are necessary to the hearing in this court
(matter which cannot be® printed, or which cannot he
printed save at great expense will, upon application to
this court, be covered by special order): (2) printed title-
pages fn the form prescribed in section 5 of Rule 15;
(3) chronelogical printed Indexes of each and every item
of t.helr contempt specifying the pages where evidence,
testimony, and exhibits, including those in the body of
any pleading, order or bhill of exceptions may be found;
and (4) briefly naming or describing each exhibit in ad-
dition to its number.

Hi "““"“'“F Canep—Dixminanl.

1, The duplicnte notice of appeal and statement of
docket entries required to be forwarded to the clerk of
thls court (Supreme Court Rule IV governing Criminal
Appeals)y shall be filed upon receipt thereof and the ap-
pearance of counsel for such appellant shall be then
entered. A deposit of $35 to secure clerk's costs shall
be made by appellant within fifteen days thereafter and
before the transcript of record is filed. pon failure of
appellant to make such deposit within such time the
appellee may move to docket and dismiss or this court,
upon Its own motion, may docket and dismiss the appeal.

2. Upon the filing of the transcript of record on ap-
peal by the clerk of this court, the appeal shall be en-
tered In proper chronological order with all other cases,

3. When an appellant shall’ fail to perfect his record
on appeal within the times prescribed under Rule VIII or
Rule IX of the Supreme Court (promulgated May 7, 1934)
or by any Rules hereafter promulgated by that Court
governing the same matters, the clerk of the trial court
shall, within ten duys after expiratlon of such time,
transmit to the clerk of this court a certiflcate setting
out the facts and also thkat he has malled to such appel-
lant or his counsel of record a notlce as hereinafter re-
quired, with a copy of such notice. Transmilssion of the
certificate and mailing of the notice shall he on the same
day, TFallure by such clerk to comply with the above
requirements within the above ten days shall be subject
to action by this court in the nature of s contempt or
otherwise and it shall be the duty of attorneys for ap-
pellee promptly to bring any such failure to the atten-
tion of this court.

4. The above notice shall state the date of transmis-
sion of the certificate to the clerk of this court; shall
contoin or be accompanied by a copy of such certificate;
and shall advise that, unless cause to the contrary be
shown to this court within ten days after receipt of such
certificate by the clerk of this court, the appeal will be
dismissed.

5. Failure of the clerk of the trial court to comply
with this Rule ghall not prevent dismisaal upon motion
of appellee,

8. Partiexn Not Rend).

When a cage Is called for hearing: (a) if there be no
appearance for and no brief on file for appellant, the
appeal shall be dismissed and the mandate issue forth-
with: (b) if there be either oral argument for or brief
oln flle for appellant, the case shall be taken on submis-
slon.

30, Continuance and Postponement.

No continhuance or postponement of hearing shall be
granted except on stipulation or written motion and then
only for good caitse shewn, Such stipulations or motiona
must be filed at least ten days before the case 18 set for
hearing ns to all grounds then existing and, as to §rounds
nrising within auch ten days, a3 soon as possible after
knowledge thereof.

4¢G. Pisqualified Judge.

If, when a case is called for hearing, it is found that
ane of the sitting judges ia disqualified to 8It therein,
the same may be heard by the two remaining judges, by
congsent of the parties or party appearing. In case of
disagreement between the two judges sitting, they may
call in a third qualified judge, to whom the briefs and
reicorg may be submitted for examination and final deter-
mination,

41, Service of Sentence Pending Appenl,

An election to enter service of sentence pending appeal
(in accordance with Supreme Court Rule V) shall be by
oral declaration made In open court and entered of record
or by a written statement flled in the trial court. Such
service shall begin at any date after such entry of record
or such flling as I8 specified therein, provided appellant
be then in actual custody pursuant to such sentence. Such
service shall not affect the terms or conditions of the
sentence as to place of Ilmprisonment or gtherwide. The
clerk of the trial court shall promptly transmit a copy
?f s;axlcih record or statement to the clerk of this court
or ng.

TITLE IV—BANKRUPTCY APPEALS

42, Bankruptoey.

1. TPetitlons in thia court for the allowance of an ap-
peal from decisions of the district court in bankruptey
matters shall he docketed upon petitioner making the re-
quired deposit for costs with the Clerk and flling an orig-
inal and three coptes of the petition, assignment of errors,
and copy of order complained of, and brief In support
of petition, if any, together with proot of service on ap-
pellee of copy of ‘each, and with notice of date of flling.

2. The flling of the petition for allowance of appeal,
aasignment of errors, brief in support, if any, together
with proof of service and notice of flling, must all be
within the time alilowed by Statute for the taking of an
appeal in such matters: and hearing thereon shall be
had as goon ns possible after such filing.

3. Certifled transctipt of record from the dlstrict court
will be dua to be filed In this court within forty days from
date of allowance of appeal, unless the time be extended
by this court or one of the Circuit Judges.

TITLE V—SPECIAL PROCEEDINGS

43, Tox Reviews.

1. Every petition for review of a decision of the Unit-
od Strtes Board of Tax Appeals shall get forth brlefly
the nature of the controversy, shall declare the court in
which the review 1s sought, shall contain assignmenta
of error separately stated and numbered in respect of
each and every error asserted and intended to be argued,
and shall be verified by the petitioner or his attorney
of record.

2. 1f error ls assigned In the admission or rejectlion
of evidence, or on the ground that a finding of the board
is unsupported by any evidence, s statement of the evi-
dence submitted to the board shall be prepared by the
petitioner. Such statement shall contaln In narrative
form the evidence material to the assignments of error,
and shall be prepared by the parties and settled by a
member of the board.

3, The party applying for review shall file his peti-
tion with ths clerk of the Board of Tax Apnpcals, and
serve a copy thereof with notlce of flling on the opposite
party or parties, The review shall he taken by such fll-
ing and notice.

4. Within sixty days from such filing and notice, the
statement of evidence, if any, shall be prepared and flled,
and the clerk of the Board of Tax Appeala ghall transmit
and deliver to the clerk of this court coples duly certified
as correct of the following documents:

. The docket entries of proceedings before the boarad.
. Tlendings before the board.

-

Findings of fact, opinion, and decision of the board.

2
3
4. Petitlon for review.
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6. The statement of evidence, if any, as settled or
agreed upon.

The time for sauch preparation of evidence and trans-
mission and delivery of documents may be enlarged by a
member of the board or a judge of this court, and all
such orders of enlargement shall forthwith be filed with
the clerk of the Board of Tax Appeals and certified coples
thereof be sent to this court with the above enumerated
documents.

6. 1If such certified copies are not delivered to the
clerk of this court within 60 days from sald filing and
notice or before the expiration of the time enlarged by
order, & motlon to dismiss the petition for delay may be
made, and shall be granted unless good cause he shown
for the delay. -

6. Procedure in this court shall be the same as in ap-
pﬁalsb}n civil cases from a district court in so far as ap-
plicable,

44. Board of Review,

‘The procedure on petltions to review declslons of the
Board of Review (established in the Treasury Depart-
ment by Section 306 of the Act of June 22, 1336) shall be
the same as that prescribed by Rule 43 hereof for review
of decisions of the Board of Tax Appeals.

45, Yroceedinga From Natlonal Labor Relations Doard.

1. Petitions for enforcement of orders of the Board
are sutlicient if they contain the following: the order
sought to be enforced, a statment of non-compliance
therewith, and the address of each respondent. Peti-
tions for review of an order are sufficient if they contain
the following: the order sought to be reviewed, an as-
signment of the reasons (separately numbered and stat-
ed) to be reited upon by petitioners, and that there has

been deposited with the Board, a sum sufficlent to com-

pensate for the transeript and copies thereof reguired by
section 2 hereof. Where one of the reasons so assigned
for challenging the order of the Board (whether con-
talned in a petition for review or in a response to a
petition to enforce) is the absence of evidence to justify
a finding of the Board or the order of the Board, the as-
gignment shall state or designate the particular fact as
to which such absence of evidence is claimed. A petition
shall be accompanied by as many additional copies there-
of as there are respondents.

2. When a petition is filed, the Clerk of this Court
shall forthwith mall notice to ench respondent that such
petition has been flled, attaching therete a copy of such
petition. At the same time, the Clerk shall notify the
Board that such petition for enforcement or for review

has been flled and directing it forthwith to transmit to.

this Court the complete certified transcript of stich pro-
ceedings before the Board, At the same time, the Board
shal? send five distinctly legible additional copies of such
transcript. The case shall be heard upon such transeript
and copies without printing thereof.! The Board shall

'0One of the above copies shall be for the use of the
party opposing the order ¢f the Board. The original and
the remalning four coples shall be for the exclusive use
of the Court. This Court is informed that the Board
always has an avallable copy of a transeript, therefore,
no copy for the Board is provided in this rule. TUnless
coples of transcript are clearly and distinctly legible they
will not be filed by the Clerk,

arrange the transcript in convenient volumes each of
which shall be securely fastened or bound and the entire
transcript shall be consecutively page-numbered and in-
dexed, Immediately upon the receipt of the transcript
by the Clerk of this Court he shall file same and shall
gﬂ-thwlth notify petitioner and respondent of the date of
ng. )

3. Within ten days after receipt of the first .above
notice from the Clerk each respondent who would he
adversely affected by an enforcement or affirmance of
the order may file a response setting forth an assignment
of reasons (separately and particularly stated) why the
order should not be enforced in so far as it affects him.
Without more, such reasons shall be deemed controverted;
but within the same time, the Board (when a respondent)
may file a response praying enforcement or affirmance of
the order or other relief,

4. The inltial brief or briefs shall be filed by parties
{whether petitioners or respondents) challenging the or-
der of the Board, Such shall be served and filed at the
time of filing a petition for review or, at the time of fll-
ing a response to a petition for enforcement. The Board
shall serve and file its brief within ten days after service
of the above brief or briefs. A reply brief or briefs
(strictly limited to anawering the brief of the Board)
may be served and fited not later than ten days after
service of the brief of the Board. The time within which
any of the above brlefs are required to ke filad may be
eniarged by order of the Court entered upon stipulation
of the parties or for good cause shown,

5. All briefs shall ba printed and accord (as to form
and substance) with Rules 14 and 15 of this Court except
the “Fourth” paragraph of Section 2 of Rule 14 which is
adapted to these proceedings to read as follows:

Fourth—(1) the petition, (2) the responases, and (3)
a geparate and particular statement of each assignment
of reasons intended to be urged.* XNo reason not so atated
shall be conasidered.

6. Unless oral argument shall be requested in writing
by one of the parties at the tlme of flling of his brief,
the case will be regarded as submitted with the expira-
tion of the time for fillng of the last brief above pro-
vided for. I{ such oral argument be reguested by any
party, the hearing shall be set for as early dante as pos-
sible and the parties notifled thereof by the Clerk of this
Court. Oral arguments shall be limited to one hour for
and one hour agalnst the order of the Doard. Parties
objecting to such order, shall open and close the argu-
ments. .

7. Wheraver service ia provided for in this Rule, it
may be made upon an attorney of record (in this Court)
for a party. -

8. Unless Inconsistent with the above provisiona of
this Rule or otherwise inapplicable, all lRules of thia
Court contained in tltle I and title II shall apply. e

21t is permissible but (to avoid duplication of printing)
not necessary to print, as a part of a petition to review
or of a response, the assignment of reasons thersin chal-
lenging the order of the Board. It is necessary to atate
under a separate distinet heading (such as “Specification
of Reagons™) of the brlef each and every reason contained
In a petition to review or in a response which it i3 in-
tended to be urged In the brief or in oral argument.

RULES OF THE UNITED STATES DISTRICT COURT, DISTRICT OF
MINNESOTA

CIVIL PROCEDURE RULES
The rules of the local federal court are largely, if not entirely, superseded by the new District Court

Rules of Civil Procedure.

These new rules, with the observations of the Committee which prepared them,

together with copious annotations to the decisions of all of the federal courts construing and applying the

rules, would require more space than this supplement will permit.

A special book is now being prepared by

the publisher of this supplement on the subject of Federal Court Rules, and announcement of the same will

be made in the near future.

MINNESOTA SUPREME COURT

(Adopted August 15, 1937, effective January 1, 1938.)

RULE I
Clerk—Duties of. 1. The clerk shall keep a
general docket or register in which he shall enter the
title of all actions and proceedlngs including the
names of the parties and the attorneys by whom they
prosecute or defend, brief notes of all papers filed and

all proceedings had therein, the issuing of writs and
other process and the return thereotf, and all orders
and judgments.

2. He shall also keep a Judgment book in which he
shall enter all judgments, the names of the parties
thereto, the date of the Judgment, its number, the
amount thereof if the recovery of money or damages
ia included therein, and the amount of costs and
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disbursements, which record shall be properly indexed,

3. He shall keep a court journal in-which he shall
enter from day to day brief minutes 6f all proceedings
in court. : -

4. He shall file all papers presented to him; en-
dorse thereon the style of the action, its number, the
character of the paper and date of filing; and after
filing no paper shall be taken from his office unless
by order of the court or a judge thereof.

Corresponds In substance to Rule 1, gubsections 1 to §
of July, 1925, rules, as amended.

On certiorar! to review decision of Industrial Commlis-
slon the title of the proceeding does not change in the
appellate court. Kopp v. B, 17T4M158, 22BNWbHH9.

RULE 11

Title of Cause.—Certiorari and Mandamus. In
this court the style of all cases under review shall be
as in the court below., Writs of certiorari and man-
damus shall issue in the name of the state on the re-
lation of the petitioner and the title ghall be in the
form indicated by the following example:

John Jones,
Plaintiff and Relator,

The petition for and the writ of cértiorari Johnson
Canning Company,

Defendant and Respondent,

State upon the relation of John Jones to the......
Court of .......... ..County Minesota, and to the
Honorable ..., one of the Judges thereof:

The petition for and the writ of certiorari shall
definitely and briefly state the judgment or order or
proceeding which Is sought to be reviewed and the
errors which the relator claims and the writ shall
direct a return of the proceedings. The writ and peti-
tion shall be served upon the court or judge to which
it is directed and upon the adverse party in Interest.
The court or judge shall make return thereto.

Records and briefs shall be printed and served as
prescribed by Rule VIII, unless the order directing
the writ or a subsequent order otherwise provides.
The attendance of counsel on the return day is un-
necessary,

Costs and disbursements may be taxed for or against
the adversary parties but not for or against any court
or a judge thereof.

Corresponds in substance to rule 1, subsectlon § of
July, 1925, rules, as amended,
173M4610, 216NWE33.

- RULE II1

Motions~~Eight Days' Notice. Motions for special
rettef will be heard only upon eight days' notice given
the adverse party, and when not based upon the
records and files shall be accompanied by the papers
upon which they are founded. No oral argument ghall
be permitted. The original and three typewritten
copies of motion papers and briefs ghall be filed.

A fee of $£2 must accompany all motions and ap-
plications other than in pending causes wherein the
statutory appeal fee has been paid.

Corresponds in substance to ruie 2 of July, 1925, rules,
as amended.

RULE 1V

Appellant to File Essential Parts of Original Record
Ten Days Before Argument—Exhibits—Clerks to
Furnish Lists of Papers and Exhibits. Appellant shall
designate in writing to the clerk of the lower court
what part of the original record he deems essential
to the consideration of questions presented on the
appeal, and cause return thereof to he made as re-
quired by Sec. 9493, Mason’s Minn. 8t. 1927, 10 days
before the day set for the argument of the cause in
this court. When original papers have been pre-
maturely sent to this court they will be returned to
the lower court upon the written request of either
party.

All exhibits sent to the clerk of this court shall have
endorsed thereon the title of the case to which they be-
tong. All exhibiis will be returned to the clierk of the
court below with the remittitur. All models will be

(MINNESOTA SUPREME COURT)

50 returned when necessary on a new. trial, but where
the decision of this court is final and no new trial is to
be had, such models will be destroyed by the clerk of
this court unless called for by the partles within 30
days after final decision is rendered,

Whenever a clerk of a lower court shall transmit to
this court any original papers, files or exhibits as re-
quired by Sec. 9493, Mason’s Minn. St. 1927, he shall
Include therewith full and complete detailed lists in
duplicate of such papers, files and exhibits., The
clerk of this court shall, upon receipt of such papers,
files and exhibits, receipt to the transmitting eclerk
therefor, And when they are returned to the lower
court the clerk of sald court shall receipt to the clerk
of this court for the same. (Note.—Lower court does
not lose jurfsdiction to settle case when appeal has
been perfected, See State ex rel, Kelly v. Childress,
172 Minn, 533, 149INW550.)

Corresponds In substance to rule 3 of July, 1925, rules,
as amended.

RULE V

Defeclive Return.—Procuring Additional Papers.
If the return made by the clerk of the court below is
defective and all papers, exhibits, orders or records
necessary to an understanding and decision of the case
are not transmitied, either party may, on an affidavit
specifying the defect or omission, apply to a justice of
this court for an order requiring the clerk of the
lower court to make further return and supply the
defect or omission without delay.

Corresponds in substance to rule 4 of July, 1925, rules,
a8 amended.

RULE VI

Endorsement of Return by Clerk of the Court Below.
The clerk of the court helow shall endorse upon each
return to this court the name and postoffice address of
the judge presiding in the lower court and of the at-
torneys for the respective parties,

Corresponds In substance to rule 5 of July, 1925, rules,
ag amended.

RULE VII

Attorneys—Guardians Ad Litem—Continue Such
on Apppeal. The attorneys and guardians ad litem of
the respective parties in the court below shall be
deemed the attorneys and guardians ot the same
parties, respectively, in this court, until others are
retained or appointed and notice thereof served on the
adverse party,

Corresponds in substance to rule 28 of July, 1925, rules,

as amended.
RULE VIII

Printing, Service and Filing Records and Briefs—
Penalty, 1. The appellant or party removing a cause
to this court (including the defendant In a criminal
case where the trial court certifies a question to this
ecourt under the provisions of Beec. 10756, Mason's Minn.
St. 1927) phall, within 60 days from the date of serv-
fce of the notice of appeal upon opposing counsel, serve
upon the opposite party the printed record and his as-
signments of error angd brief, and flle with the clerk
of this court 12 copies of each thereof; and within 30
days from such service upon him the respondent shall
gerve his brief and flle with the clerk 12 copies there-
of; except that in all appeals from municipal courts the
appellant or party removing a cause to this court shall
have only 30 days from the date of the service of the
notice of appeal upon opposing counsel within which
to serve upon the opposite party and file the printed
record and assignments of error and brief, and the
respondent shall have only 20 days from such service
upon him within whieh to serve and file his brief. Ap-
petlant may reply in typewritten or printed form with-
in 10 days thereafter. The reply shall be limited
strictly to a concise answer to new points made by
respondents. As to form and size typewritten records
and briefs shall comply with these rules. The failure
of appellant to comply with this rule in respect to
printing and serving the record and his brief and filing
the same with the clerk of this court within the time
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stated—-which time cannot be extended by stipulation
—will be deemed an abandonment of the appeal and
the order or judgment appealed from will be afirmed
or the appeal dismissed, as the court may deem
proper.

2, The record and briefs must be printed and the
folios of the record numbered in the margin, The
record shall consist of the pleadings, the findings or
verdict, the order or judgment appealed from, the
reasons of the trial court for the-decision, if any, the
netice of appeal and in cases where the sufficiency of
the evidence is not involved, such abridgment of the
settled case as will clearly and fully present the
questions arising on the appeal. HEven in cases where
the sufficiency of the evidence {8 involved, only
that pertinent to the issues to be presenied need be
printed. (For example, in personal injury cases where
the amount ¢f the recovery, if any, is not questioned,
the medical and other testimony going only to the
nature and extent of the injury should be omitted.)
All matters in the return not necessary to a full pres-
entation of the guestions ralgsed by the appeal gshall be
exciluded from the printed record, and to that end the
material testimony may be printed in narrative form,
immaterial parts thereof omitted, and documentary
evidence condensed. If the respondent deems the
record so printed not sufficlently full to present proper-
ly the merits of the appeal, he may print a supple-
mental record, or instead in his brief refer to the
folios or pages in the settled case, the original of
which will be on file in this court, which he deems
necessary and important. i

3. The brief of appellant shall contain:

{a) A subject index of the contents of the brief,
with page references; and a table of the cases
(alphabetically arranged), text books, and statutes
cited, with references to the pages where they are
cited, all of which may he omitted if the brief con-
taings no more than 15 pages.

(b) A summary of the nature and procedural
history of the case stating the relief sought, the date
of commencement of the actlon or proceeding, date of
trial or hearing, the date apd form of the order or
judgment sought to be reviewed, the date of service of
the notice of appeal, and concluding with a brief sum-
mary of the gquestions presented by the appellant.
This statement must make it appear, in cases of ap-
pgslal, that the order sought to he reviewed iz appeal-
able.

(¢) A concise statement of facts shown by the
record so far as relevant to the grounds urged for re-
versal, modification or other relief. Where it 1s
claimed that a verdiect, finding or decision is not sus-
tained by the evidence, the evidence, if any, tending
directly or by reasonable Inference, to sustain such
verdict, finding Or decision, shall be summarized. All
sreferences to the evidence shall indicate the folio and
page of the printed record or settled cage where same
may be found,

(d) Assignments of error each shall be separately
and coneclsely stated and numbered, without repeti-
tion, Where a finding of fact 1s attacked as not sus-
tained by the evidence, it shall be particularly apeci-
fied.

ie) In appellant’s briel, the points urged for re-
versal, modification or relief, shall be separately stated
and numbered, and each point so stated and num-
bered shall be followed by the argument thereon. The
law and facts presented on each point shall be clearly
stated, with citation of the authorities. and statutes
relied upon. Quotations must be confined to what is
presently relevant, IJseless repetition is to be avoid-
ed. For example, If on a given point, one authority
is quoted, the others in accord should ordinarily be
cited only, without further guotation,

4, It is the duty of counsel for appellant or mov-
ing party, in both brief and oral argument, to state
the case and facts fairly, with complete candor, and
as fully as necessary for consideration of the issues

{MINNESOTA SUPREME COURT)

te be presented. In the oral argument of causes it
will be well if the appellant precede his statement
of facts with a summary of the questions to be raised
g0 that as the facts are stated thelr relation to the
questions presented may at once he obvigus., Normal-
1y, no restatement of facts by respondent should be
needed. In both written and oral argument such
statement for respondent should he limited to such
correction or supplement of appellant’s statement as
the case may require, and clearly indicate wherein it
differs from the statement by appellant, and why.
Subject to the foregoing, the arrangement of the brief
for respondent, and of the reply and supplemental
briefs, if any, should so far as possible conform to that
prescribed hereby for the brief of the appellant,

5. Whenever the brief of the prevailing party or
the record or supplemental record contains any un-
necessary, Irrelevant or immaterial matter, he shall
not be allowed any disbursements for preparing or
printing such unnecessary matter.

The party entitled to object to the taxation of
disburzements in such case shall point out—=sapecitying
the pages or folios—the particular portions of the
record, supplemental record or briet for which he
claims the opponent is not entitled to tax disburse-
ments.

Corresponds in substance to rule 8 of July, 1926, rules,
as amended.

173MG10, 216N'W533.

178093, 226NW417.

Where there are several findings of fact, an assighment
of error that the findings are not sustained by the evi-
dence presents no question for review for it fails to
point out the finding challenged. 171M499, 214NW4TT,

Subdivigton 2 of this rule is intended to encourage
every possible shortening of the printed record that will
§%3$?pardlze arguments to be presented, 176M360, 223

A apecification of error Iin motion for new trial s
unavallable, unless point has been preserved both b
assignment of error and appropriate argument In brief.
Pet;)rson v. P., 186M683, 244NWES.

{3).

Because of disregard of rules of court, successful ap-
pellant was not allowed statutory costs, Lestico v. K,
20%1&«1)1(25). 283NWI122. See Dun. Dig. 2238.

c}).

Assignment of 112 errors in an automobile case Indi-
cated too much abstinence from concise statement re-
quired, and it was not proper to state as part of each
assignment a summary of argument, later elaborated,
in its support. Lestico v. K. 204MI125, 283INWI122, See
Dun, Dig, 367

(3) (e).

Appropriate guoiations from relevant anthority is al-
ways welcome, but repetition of same idea by quotation
from other authorities is ordinarily futile and not wel-
come, and labored argument on familiar propositions of
law is nelther complimentary nor helpful to the court,
McDermott v. M., 204M215, 283NW116. See Dun. Dig. 354b.

Succesatul appellant denied statutory costs for viola-
tlon of rules in printing brief. Id. S8ee Dun, Dig. 2318,

Counse]l ghould group under one assignment all chal-
lenged rulings concerning a single proposition. Lestico
v. K., 204M126, 283N'W122, See Dun. Dig. 357,

RULE IX

Setting of Cases and Notice—Resetting. Upon the
fililng of the printed record and appellant’s briet each
case will be placed on the calendar for argument or
submigsion on briefs, as the case may be, and the
clerk will give prompt notice of the date thereof to the
respective attorneys, A case may he resget by the
court upon a showing of good reasons therefor.

RULE X

Record—Printing, Records assignments of error
and briefs shall be néatly and legibly printed in leaded
small pica or long primer type with black ink on white
or cream, opaque, unglazed paper, properly paged at
the top and properly folioed at the side, with a margin
on the outer edge of the printed page of 13 inches.
The printed page shall be 7 inches long and 31 inch-
es wide, and the paper page shall be 9 jnches long
and 7 inches wide. Each brief shall be over the name
of the counsel preparing it. Each copy of such briet
or record shall be stitched together and there shall be
printed on the outside thereof its proper designation,
the title of the cause, and on the record the names and
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addresses of the attorneys for all of the parties and on
the brief only the names and addresses of attorneys
preparing the same. Every record shall be accom-
panied by an adequate index of its contents, with par-
ticular reference to exhibits, which shall be o des-
tgnated as to facilitate quick reference thereto.

One-half inch from the top of the cover page of each
brief and printed record shall he printed the file num-
ber of the case in this court, in the black-faced 18
peint figures,

The prevailing party shall be allowed as a dishurse-
ment the reasonable amount which he has actually
paid for printing record ar hrief.

Corresponds in substance to rule 10 of July, 1925, rules,
as amended,

Prevaillng party may collect the expense of the record
and briefs only when they are printed. State v. Tifft,
185M103, 240N'W354. See Dun. Dig. 2239(8).

Whether taxation of costs and disbursements 1a op-
posed or not, it I8 the duty of the clerk to satigfy her-
gelf that the items are correct and taxable. State v.
Tifft, 186M103, 240NW3I64. See Dun. Dig. 2226.

RULE XI

Defanlt of Appelant—Affirmance or Disimissal—
Certifying to Court Below. Respondent may apply to
the court for judgment of afirmance or dismissal if
the appellant shall fail or negleect to serve and file the
printed record and his brief as required by these
rules. But no reversal will be ordered for the fallure
of the respondent to appear, unless the record presents
reversible error, If appellant is in default for 30 days
and respondent does not move for dismissal- or af-
firmance this court will dismiss the appeal without
notice and without the allowance of costs and dis-
bursements. In all cases of dismissal of any appeal in
thisz court the clerk shall issue a certified copy of the
order of dismissal to the court below,

Corresponds in substance to rule 11 of July, 1925, rules,
as amended. .

RULE XIT

Certifying Record—Temporary Injunction in “‘La-
bor Dispute.” TUpon the certification of a record to
this court for review under the provisions of Sec. 9, c.
416, Laws 1933, [§4260-9] the case shall be set for
hearing in this court on the first available date and
the proceedings in the case shall he given precedence
over all other matters except older matters of the
same character; and the rules of this court requiring
the printing of record and briefs shall not apply te
such cases, but typewritten records and briefs of a
like number and size as required for printed records
may be filed in lieu thereof.

RULE XIII

Oral Argument—When Allowed. On oral argument
the appellant shall open and be entitled to reply. In
actions for the recovery of money only, or of speclfic
personal property, where the amount or the value of
the property involved in the appeal shall not exceed
$6500; in appeals from orders involving only questions
of practice, or forms or rules of pleading: in appeals
from the clerk's taxation of costs; and in appeals from
municipal courts, no oral argument will be allowed.

In actions for the recovery of money only, or for.
specific’ personal property, where the amount or value
of the property invelved in the appeal is more than
$500 but does not exceed $1000, and In cases review-
ing deeisfons of the Industrial Commission, appellant
ghall be entitled to 30 minutes in all and respondent
to 20 minutes,

In all other cases appellant shall be entitled to one
hour in all and respondent to 45 minutes.

Application for leave to argue a case orally when
oral argument is not otherwise permitted or for an
extension of the time allowed for oral argument as
prescribed by this rule, may be made in writing at the
time of filing the briefs.

Kither party may submit a case on his part on his
brief, and when no appearance is made on the day of
argument, the printed record and briefs being on file,
the case will be ordered so submitted,

{MINNESOTA SUPREME COURT)

Whenever any member of the court is not present
at the oral argument of a case, such case shall be
deemed submitted to such member of the court on the
record and briefs therein and when during the con-
sideration of a case there is a change in the personnel
of the court the case ghall be deemed submitted to the
new member or members on the record and briefs.

Corresponds In substance to rule 13 of July, 1926, rules,
as_amended,

Rule does not require that a matter or case must be
submitted to all seven justices, but an absent justice ma
take part in a decision if he so desires. Hunt v. W., 19
M168, 259NW12, See Dun. Dig. 95074.

RULE XIV

Remittitur as Matter of Course—Mailing Copy of
Decision or Order—Entry of Judgment—Transmit-
ting Remittitur. TUpon the reversal, afirmance, or
meodification of any order or judgment of a lower
court by this court, there will be a remittitur to the
lower court unless otherwise ordered. A remittitur
shall contain a certified copy of the judgment of this
court, sealed with the seal thereof, and signed by the
clerk,

When a decision {8 flled or an order entered de-
termining the cause, the clerk ghall mall a copy there-
of to the attorneys of the parties, and no judgment
shall be entered until the expiration of 10 days there-
after, except that in criminal cases judgment may be
entered immediately, The mailing of such copy shall
constitute notice of the filing of the decision.

The remittitur shall be transmitted to the clerk of
the. court below when judgment iz entered, unless
written objection under Sec. 9487, Mason's Minn. St.
1927, is made by the prevailing party and filed with
the clerk of this court on or before the day set for the
taxation of costs and disbursements.

Corresponda in substance to rules 1§ and 16 of July,
1925, rules, a3 amended,

RULE XV

Costs and Disbursements—Prevalling Party. Unless
otherwise ordered the prevalling party shall recover
costs as follows: 1. Upen a judgment in his favor
on the merits, $25; 2. Upon dismissal, $10. (Who
is prevailing party. See Sanborn v. Webster, 2 Minn,
277 (323); Allen v, Jones, 8 Minn. 172 (202).)

Costs and disbursements in all cases shall be taxed
in the first instance by the clerk upon 2 days’ notice,
subject to review by the court, and inserted in the
judgment. Costs and disbursements shall be taxed
within 15 days after the filing of the decision.

Objections to taxation of costs and disbursements
must be made in writing and filed. Appeals from the
clerk’s taxation of costs and disbursements must be
served on opposing counsel and flled within ¢ days
from the date of the taxation by theclerk.

Corresponds in substance to rules 17 and 18 of July,
1925, rules, as amended. M

RULE XVI

Reversal—Final Judgment Without Remittitur. On
reversal of a judgment of the district court, rendered
on a judgment removed into it from an inferior court,
when there is no remittitur, this court will render such
judgment ag ought to have been given in the court
below, including the costs and disbursements of that
court, and also for the costs and disbursements of this
court; and the appeilant may have execution thereup-
on.

Corresponds in substance to rule 19 of July, 1925, rules,

as amended.
RULE XVII

Judgment for Money Only—Aflirmance—Final
Judgment in This Court. In all cases where a judg-
ment of the district court for the recovery of money
only is affirmed, and there is no remittitur, judgment
may be entered in this court for the amount thereof,
with interest, costs and disbursements and damages, if
any are awarded, to be added thereto by the clerk;
and the party in whose favor the same was rendered
may have execution thereupon from this court,
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Corresponds in sub‘stance to rule 20 of July, 1825,

rules, as amended.

Parties having stipu]ated that noe remittitur issue if
judgment below be affirmed, cierk will enter final judg-
ment in supreme court on afirmance. State v. First Bank
Stock Corp., 198M619, 270N'WHT4. Appeal dism., 30008635,
STSCR434 See Dun. Dig, 449,

RULE XVIII

Reversal=-No Remittitur—Costs and Disbursements
of the Prevailing Party. In a case of a reversal of a
judgment, order or decree of a district court, rendered
or made in a cause commenced therein, if there is no
remittitur, the prevailing party shall have judgment
in this court for the costs and disbursements of re-
versal, and the costs and disbursements of the court
below, and execution therefor.

Correaponds in substance to rule 21 of July,

rules, as amended.
RULE XIX

Judgment—Entry by Losing Party or the Clerk. In
case the prevailing party shall neglect teo have judg-
ment entered within 15 days after notice of the filing
of the opinion or order of the court, the adverse party,
or the clerk of this court, may without notice, cause
the same to be entered without inserting therein any
allowance for costs and disbursements,

Corresponds in substance to rule 22 of July,

rules, as amended.
RULE XX

Judgment Roll—Papers Constituting, In all cases
the clerk shall attach together the bond and notice of
appeal certified and returned by the clerk of the court
below and a certified copy of the judgment of this
court, signed by him; and these papers shall consti-
tute jndgment roll.

1825,

1925,

Corresponds In substance to rule 23 of July, 19825
rules, as amended.
RULE XXI
Executions—Issuance and Satisfaction, Executions

to enforce any judgment of this court may iszsue to
the sheriff of any county in which a transcript of the
judgment is filed and docketed. Such executions shall
be returnable within 60 days from the receipt thereof
by the officer. On the return of an execution satisfied
in due form of law the clerk shall make an entry
thereof upon the record.

Corresponds in substance to rule 26 of July,

rules, as amended,
RULE XXII

Process and Writs Other Than Executions. All other
writs and process igsuing out of this court shall be
signed by the clerk, sealed with the seal of the court,
tested ¢f the day when the same issued, and made
returnable in accordance with the order of the court.

Correaponds in substance to rule 26 of July, 1525
rules, as amended.

©1925,

RULE XXUI

Rehearing—Filing Application. Applications for
rehearing shall be made on petition setting forth the
grounds on which they are made, and filed within 10
days after the filing of the decision. They shall be
served on the opposing party, who may answer within
b days thereafter, A fee of $5 sghall accompany all
petitions for rehearing.

Nine coples shall be filed. They may be either type-
written or printed, and whether typewritten or print-
ed shall comply with the rules for printed briefs as to
size.

The filing of a petition for rehearing stays the entry
of judgment in civil cases until the filing of the order
of the court thereon. It does not stay the taxation of
costs.

Corresponds in substance to rule 27 of July,

1925,
rutes, as amended,

RULE XXIV

Discipline of Attorneys. Whenever a verified ac-
cusation shall have been filed in this c¢ourt, charging
a member of its bar with misconduct and praying that
he be disciplined, and an order of this court shall have
been served upon such attorney, directing that he

file an answer 10 such accusation, he shall file a plea
of not guiity or answer. Such answer may contain.

1. A denial of each allegation of the accusation
controverted by such attorney, or an averment that
he hag not knowledge or information thereof sufficient
to form a belief.

2. A gstatement in ordinary and concise language
of' any new matter constituting a defense, or any mat-
ter in mitigation of discipline,

1f the attorney fails to so plead or file an answer,
upon proof of such facts, he shall be found in default,
and an order of, discipline will be entered upon the
assumption that the accused is guilty as charged.

Whenever the couri shall appoint a district judge
referee in a disciplinary proceedings, with directions
to hear and report the evidence in such matter, such
referee shall cause the official court reporter appointed
by him pursuant to See. 201, Mason’s Minn. St. 1927, to
make a stenographic report of all testimony given and
all proceedings had before the said referee as in ¢ivil
cases. The reporter shall be paid his necessary ex-
pense, but no compensation except as hereinafter pro-
vided. Upon request of any person interested, and
payment or tender of his fees therefor, the reporter
shall furnish a transcript of such record as in civil
cases, pursuant to Sec. 203 of gaid statutes, and shall
be paid therefor the fee provided for in Sec. 206 of
sald statutes., The transcript of the testimony shall
be made upon paper 9 inches long and 7 inches wide
to conform to the size of printed records and briefs in
thig court.

The referee shall make findings of fact which shall
be conelusive, uniess a case shall be settled in accord-
ance with and within the time limited in Sec. 9328
and Sec. 9329, Mason’s Minn. St. 1927. The party pro-
posing such settled case shall first obtain and pay for
a transcript of the testimony, or the relevant portions
thereof, and place the original thereof in the hands of
the referee and a copy thereof in the hands of the ad-
verse party.

Corresponda in substance to rules 1 and 2 of May 15,
1933, rules,

In absence of & settled case, findings of fact of a ref-
eree in a proceeding for disbarment or discipline of an
attorney are conclusive. Waters, 192M262, 256NW139.

RULE XXV

Certiorari to Industrial Commission—Settled Case.
Whenever this court shall issue a writ of certiorari to
review an order or decision of the Industrial Com-
misgion it shall be the duty of the relator, unless
olherwise ordered by this court, to prepare and submit
to the adverse parties a proposed settled case for
their approval, If approved, a stipulation to that ef-
fect shall be entered into by all interested parties, If
the parties are unable to agree, the relator shall on
not less than five days’ notice apply to the Industrial
Commission for an order settling the case. The party
served may in like manner propose amendments there-
to within three days thereafter. In ecither event the
stipulation of the parties or order of thd Commission
shall be contained in the printed record and such
record shall be delivered to the Industrial Commission
within the time provided by Sec. 4320, Mason’s Minn.
St. 1927, unless the Commission shall for cause ex-
tend such time, An extension of such time not ex-
ceeding twenty days may be granted by the Commis-
sion for cause only upon an ex parte application, but
notice of the granting of such extension shall forth-
with be given to the adverse parties by the Commis-
sion. All proceedings for the procurement and ap-
proval of a settled case shall be as nearly as may be,
similar to proceedings on appeal from the district
court, Execept as above provided, or unless otherwise
ordered by thig court, the printed record and briefs
shall in all respects conferm to Rule VIII of this court.
Such printed record, settled in the manner aforesaid,
shall constitute the return by the Industrial Commis-
gion to this court.
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RULE XXVI

Modification and Suspension of Rules. Any of these
rules may be relaxed or suspended by the court in
term or a judge thereof in vacation, in particular cases,
as justice may require,

Memo, 1. Rules do not apply in habeas corpus
appeals. See Sec. 9768, Mason’s Minn. St. 1937. |

2. The use of the supreme court file hnumber of
the case on all papers, and when communicating with

{MINNESQOTA SUPREME COURT)

the court or clerk, will aid gredtly in giving prompt
service.

3. Rules governing applleations for admission to
bail when application to trial court is denied, see State
v. Russell, 159 Minn. 290, 199 N. W. 750.

Corresponds In substance to rule 30 of July, 1925, rules,
a3 amended.

Where a case has been settled, findinga of referee in
a disbarment proceeding are not conclusive, and petition-
er or prosecutor may challenge same a3 contrary to pre-
ponderance of evidence. McDonald, 204M61, 282NWETT.
See Dun, Dig. 9801,

SUPREME COURT RULES IN PROCEEDINGS FOR DISBARMENT
OF ATTORNEYS

(See rule 24, ante.)

CODE OF RULES FOR THE DISTRICT COURTS OF
MINNESOTA

Part I.  General Rules

1.

Actions by Representatives—Attorney’s Fees. In
actions for personal injury or death by wrongful act,
brought by persons acting in a representative
capacity, contracts for attorney’s fees shall not he
regarded as determinative of fees to be allowed by the
court.

2.

Actions for Death by Wrongful Act—Distribution.
Applications by representatives for the distribution
of funds recovered under sectlon 9657, Mason’s
Statutes 1927, or pursuant to any federal act, gshall he
by verified petition. The petition shall set forth the
amount received; a detailed statement of ex-
penditures, it any; the amount, if any, claimed for
services of the representative or of an attorney, to-
gether with the nature and extent of such services.
It shall also recite the names and places of residence
of all persons claiming an Interest or the right to
share In the fund to be distributed, so far ag known
to the petitioner, specifying claimants who are minors
or under legal disability; the amount of the funera!
expensges and of any demand for the support of the de-
cedent duly allowed by the probate court, if unpaid,
and whether the time set for such allowance has ex-
pired. If such time has not expired, the hearing upon
the petition shall be postponed until such expiration,
or untll provision satisfactory to the court has been
made for the payment of such items.

The petition shall be heard at a time and place to
be fixed by grder of court. The order shall recite
briefly the facts stated in the petition and shall be
served by registered mall upon all interested persons
whose places of residence are known to the petitioner
or can be ascertaired. The court may direct the giv-
ing of further or other notice. Persons under guard-
ianship shall be represented by the guardian; and
where no guardian has been appointed, the court may
provide for such representation by a guardian ad
litem.

3.

Actions on DBehalf of Minors—Settlement. (a)
In making application for the approval of a settle-
ment of any action brought on behalf of a minor
¢hild, the parent or guardian ad litem shall present
to the court:

(1) A verifled petition stating the age of the
minor, the nature of the action, if for personal in-
juries to what extent the minor has recovered there-

from, the reasons justifying the proposed settlement,
the expenses which It is proposed to pay out of the
amount to be received, the nature and extent of the
gservices rendered by the attorney representing the
minor, whether or not an action has bheen commenced
on behalf of the parent or guardian, and, if so, what
settlement, if any, has been made in that action, with
itemized expenses incurred on hehalf of the minor.

(2) Satisfactory evidence that the settlement is
for the best interest of the minor.

(3) 1i the action be for personal injuries, an
affidavit of the attending physician showing the
nature, extent, and probable duration of the injuries
caused by the accident, and the extent of the recovery
which has been made therefrom at the time of the
presentation of the application.

The minor shall appear befors the court at the
time the application Is made; and no order approving
any settlement shall be made where the action is one
for personal injuries until the court has seen and
had an opportunity to examine the minor.

Before any parent or guardian ad litem in any such
action shall recelve any money he shall file a bond
in an amount and with such sureties as shall be ap-
proved by the court, running to the minor as obligee
and conditioned that he will duly account for and
pay over the sum received for the benefit of such
minor to said minor upon his coming of age, or to his
general guardian during his minority, if one shall be
appointed; provided, however, that upon petition of
said parent, the court may, in its discretion, order
that in lieu of such bond any money so received shall
be deposited as a savings account in a banking instita-
tion or trust company, together with a copy of the
court’s order, snd the deposit book filed with the
clerk of court, subject to the order of the court; and
no settlement or comproinise of any such action shall
be valid unless the same shall be approved by a judge
of the court in which such action is pending.

Unless otherwise ordered, application for approval
of such settlements may be made ex parte.

(b) 1In applications for approval of settlement of
an action brought under 2 Mascen, Minn, Stat. 1927,
§3169 or §9172, on behalf of a minor child or ward,
when sottlement i3 approved by the court, attorney's
fees will not be allowed in any amount in excess of
twenty-five per cent of the recovery. No other
deductions may be made from the amount of the
settlement. .
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(¢) Stipulations for judgment shall be deemed
settlements within the meaning of this rule. {As
amended July §5-6, 1932),

4.

Attorneys as Sureties. No practicing attorney
shall be accepted as surety on a bond or undertaking
required by law.

b. -

Banks in Liquidaticn—Sale of Assets—Final
Dividends. Petitions for orders approving the sale
or compounding of doubtful debts, or the sale of real
or personal property, or authorizing a final dividend,
of any hank, state or national, in ligquidation, shall
be heard after notice to all interested persons given
as herein provided.

Upon the filing of the petition, the court shall enter
an order reciting the substance of the petitlon and
the time and place for hearing thereon, and advising
all interested persons of their right to be heard.

A copy of the order shall be published once Iin a
legal newspaper puhlished near the location of the
bank in liguidation, which publication shall be made
at least ten days prior to the time fixed for the hear-
ing; or the court may direct notice to be given by
such other method as it shall deem proper. If it
shall appear to the court that delay may prejudice
the rights of those interested, the giving of notice
may be dispensed with.

6

Continaance. No civil case on the general term
calendar shall be continued by consent of counsel
only, or otherwise than by order of the court for cause
shown; provided that {n counties having an assign-
ment clerk the special rules of such county shall
govern.

7.

Costs on Demurrer or Motion. On sustaining or
overruling a demurrer or granting or denying a
motion the court may award costs, not exceeding $10,
which, in the discretion of the court, may be absolute
or to abide the event of the action.

8.

Depositions. Commisgions to take testimony with-
out the state may be issued on notice and application
to the court either in term time or In vacatlon. With-
in five days after the entry of the order for a com-
miasion the party applying therefor shall serve a copy
of the interrogatories proposed by him on the op-
posite party. Within five days thereafter the opposite
party may serve cross-interrogatories. After the
expiration of the time for serving cross-interroga-
tories, either party may within five days give five
days’ notice of settlement of interrogatories before the
court. If no such notice be glven within five days,
the interrogatories and cross-interrogatories, if any
have been served, shall be settled by the court. When-
ever a commission is applied for and the other party
wishes to join therein, interrogatories and cross-
interrogatories to be propounded to his witnesses may
be served and settled or adopted within the same time
and in the same manner as those to the witnesdes of
the party applying. After the interrogatories are
settled, they shall be engrossed and numbered by the
party proposing the interrogatories in chief, and the
engroased copy or copies shall be signed by the officer
settling the same, annexed to the commission and
forwarded to the commissioner. If the interrogatories
and cross-interrogatories are adopted without settle-
ment, engrossed copies need not be made, but the
originals or copies served may be annexed and for-
warded immediately with the commission.

9.

Divorce Actions. (a) All divorce cases, whether
contested or not, shall be placed on the calendar and
tried at general term.

{(b) No action for divorce based upon incurable
insanity shall be heard until a general guardian of
the person of the defendant (or a guardian ad litem
when the appointment of a general guardian appears
impracticable), shall have been appointed, and serv-
ice of the summons and notice of the pendency of the
action shall have been made upon such guardian,
upon defendant's nearest blood relative and upon the
superintendent- of the institution in Wwhich the
defendant is confined. If from the sheriff’s return
and the proofs submitted, it shall appear to the satis-
faction of the court that personal service cannot be
made upon the nearest blood relative of the defen-
dant, then upon order of the court the summons and
notice of the pendency of the action shall be served
upon such nearest bhlood relative in the manner
directed by the courf; and no hearing in any such
case shall be had until after the lapse of thirty days
from the time of such service,

(¢) Orders for publication of summona in actions
for divorce will be granted only upon an afiidavit of
the plaintiff made as provided by statute and showing
specifically what efforts have been made to ascertain
the residence of the defendant for the purpose of
making personal service.

10.

Ex Parte Orders. No order shall be made ex parte
unless there shall be presented with the application
therefor an affidavit showing whether any previous
application has been made for the order requested, or
for a similar order; and if there has been a previous
application, to what court or judge it was made, and
the determination made thereof, and what new facts,
if any, are shown upon such subsequent application
that were not previously shown. For a failure to
comply with the provisions of this rule, the order
made on such subsequent application may be vacated.

11.

Expert Witness Fees, In taxation of costs in civil
cases a fee not exceeding $10 per day may be allow-
ed for expert witneseges. Under special circumstances
such fee may be increased, but not to exceed $26 per
day.

Fact that expert witness is employed in service of

state does not disqualify him from receiving compensa-
Elﬁn a8 expert witness. Bekkemo v, E., 136M108, 242NW

\;eterina.ry surgeons called as witnesses should receive
only $10.00 per day in absence of special circumstances,
Bekkemo v. E. 186M108, 242NW617, See Dun, Dig. 10361,

12,

Filing Papers. (a) All afldavits, notices and other
papers designed to be used in any cause, shall be
flled with the clerk prior to the hearing of the cause
unless otherwise directed by the court.

(b} All orders, togéther with the afidavits and
other papers upon which the same are based, which
orders are not required to be gerved, sghall be filed
forthwith in the office of the clerk, Orders required
to be served shall be so filed within three days after
the service thereof, and, unless seasonably served and
filed, may be vacated.

(c) All orders and findings, whether prepared by
the judge or by counsel by direction of the judge,
shall be typewritten in manifeld, and when the
original is filed a copy shall be furnished to each
attorney or firm of attorneys appearing in the case.
The observance of this rule shall not be deemed a
substitute for statutory notice of the flling of a
decision or order.

(d) No papers on file in a cause shall be taken
from the custody of the clerk otherwise than upon
order of the court.

(8) When judgment is entered in an action upon
a promissory note, draft or bill of exchange under
the provisions of section 9256, Mason's Statutes 1927,
such promissory note, draft or bill of exchange shall
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be filed with the clerk and made & part of the files
of the action,

District court has power to waive {ts rules and receive
& counter aflidavit after a motlon is submitted. State v.
Padares, 186M622, 246NW336Y. See Dun. Dig. 2773.

To start runnming time within which plaintiff must con-
sent to reduction of verdict ordered as conditlon of not
granting new trial, adverase pn.rt,y must serve notice upon
leiuint?ilﬂ?;.g ‘Turnbloom v. C., 189M488, 250NWET70. See Dun.

. '

- Plaintiff appealing from an order granting a motion to
strike reply as sham and friveolous cannot complain that
no copy of the order was ever mualled to plaintiff as re-
quired by rules of district court, In absence of showing
of prejudice, Berger v. I, 193M513, 270NWHE). See
Dun} Dlg. 6607,

C

{c).

Teo atart running time within which plaintiff must con-
gent to reduction of verdict ordered as condition of not
granting new trial, adverse party must serve notice upon
plaintiff, Turnbloom v. C., 1835M612, 260NWET). See Dun.
Dig. 7138.

13,

Form of Papers. (a) On process or papers to be
gerved the attorney or a party appearing in person,
beaides subacribing or indorsing his name, shall add
thereto the name of the city, town or village in which
he resides, and the particular location of his place of
business by street, number or otherwise; and if he
shall neglect to do so, papers may be served on him
thkrough the mail, by directing them according to the
best information concerning his residence con-
veniently obtainable.

(b) The attorney or other officer of the court
who prepares any pleading, afidavit, case, bill of
exceptions or report, decree or judgment, exceeding
two folios in length, shall distinctly number and mark
each folio of one hundred words in the margin there-
of, or shall number the pages and the linres upon
each page; and all coples either for the parties or the
court shall be numbered and marked so as to conform
to the originals. All typewritten matter shall be
carefully and legibly typed on plain, unglazed white
paper of good texture, made with well inked ribbon
and carbon, and shall be double spaced. Any plead-
ing, affidavit, bill of exceptions or case unot thus
prepared may be returned by the party on whom the
same is served or by the court.

{¢) All pleadings and other papers filed shall be
plainly Indorsed on the outside thereot with the
title of the case, matter or proceeding in which they
are so flled, and the name or character of the paper
ghall be indorsed thereon below the title, so that the
same may he clearly identified without opening; and
the clerk may refuse to receive for filling any paper
not 80 Indorsed. .

. {d) When a summons is served with the complaint,
the summeons shall be so placed and arranged that it
will be the first paper seen upon opening and inspect-
ing the face of the papers served. A failure to comply
with this rule may be deemed by the court a prima
facle showing upon an application for extension of
time to answer, or for relief from default, under the
provision of Section 9283, Mason’s Minnesota Statutes
tor 1927. .

14.

Framing Issues. In cases where the trial of issues
of fact by a jury is not required by section 9288,
Mason's Statutes 1927, if either party shall desire a
trial by jury, such party shall, within ten days after
issue joined, give notice of a motion to be made upon
the pleadings that the whole issue, or any specific
question of fact involved therein, be tried by a jury.
With the notice of motion shall be served a distinet
and briet statement of the questions of fact proposed
to be submitted to the jury for trial, in proper form
to be incorporated in the order, and the judge may
gettle the issues, or may appoint a referce to settle
the same. The judge, in his discretion, may there-
upon make an order for trial by jury, seiting forth
the guestions of fact as settled, and such questions
only shall be tried by the jury,.subject however to
the right of the court to allow an amendment of such

issues upon the trial in like manner as pleadings may
be amended upon trial.

15.

Garnishments. (a) Garnishments or attachments
shall not be discharged through a personal bond
under section 9383, Mason's Statutes 1927, without
one day's written notice of the application therefor
to the adverse party; but if a surety company's bond
is given, notice shall not be required.

(b) Judgment against a garnishee shall be enter-
ed only upon notice to the garnishes and the
defendant, if known to be within the jurisdiction of
the court, showing the date and amount of the judg-
ment against the defendant, and the amount for
which plaintiff proposes to enter judgment against
the garnishee after deducting such fees and allow-
ances ag the garnishee is entitled to receive. If the
garnishee appears and secures a reduction ¢f the
proposed judgment, the court may make an ap-
propriate allowance for fees and expense incident to
such appearandce.

16.

Ilegitimacy Proceedings. Upon certification to and
filing of record in the district court of any proceeding
to determine the paternity of an illegitimate child,
the clerk [shall] immediately notity by mall the State
Board of Control of the pendency of the proceedings.

17.

Judgment—Entry by Adverse Party, When a party
ia entitled to have judgment entered in his favor upon
the verdict of a jury, report of a referee, or decision
or finding of the court, and neglects to entor the
same for 10 days after the rendition of the verdict
or notice of the filing of the report, decision or find-
ing; or, In case a stay has been ordered, for ten days
after the expiration of such stay, the opposite party
may cause judgment to be entered on five days’ notice
to the party entitled thereto.

Procedural error in permitting defendant to have judg-
ment entered against itself without giving five ‘days’
notice as required by dilstrict court rules, and refusal
of court to vacate judgment, was not prejudicial, where
judgment was entered for correct amount. Martin
?J?Tthers Co. v. L, 198M321, 270NW10, See Dun. Dig.

18.

Mechanic's Lien—Intervention, Leave to intervene
in an action to foreclose a mechanie’'s llen shall be
granted only on motion and notice to the owner of
the land ought to be charged.

18,

Ne HExeat. Upon the allowance of a writ of ne
exeat the court shall require an undertaking or bond
in the penal sum of not less than $260, to be approved
by the court. Sunch bond shall be conditioned uvpon
payment to the party detained of such damages as
he may sustain by reason of the writ, if the court
shall eventually decide that the party applying was
not entitled thereto.

' 20.

Notice of Motion. Notices of motion shall be ac-
companied with copies of the afiidavits and other
papers on which the motions are made, provided that
papers in the action of which copies shall have there-
tofore been served, and papers other than such
afftdavits which have theretofore been filed, may be
raferred to in such notice and read upon the hearing
without attaching coples thersof. When the notice
is for irregularity it shall set forth particularly the
irregularity complained of. In other cases it shall
not be necessary to make a specification of points,
but it shall be sufficient if the notice state generally
the grounds of the motion.

21.

Order To Show Cause. Whenever a motion can
he made upon notice, an order to show cause will
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not be granted, except upon showing of some exigency
whereby delay for the time prescribed for the notice
of motion wiil cause injury, or render the relief
sought ineffectual.

Such exigency must also be stated in the order as
ground for shortening the notice, and if on the
hearing it appears that there was mc such ground
the order may be discharged.

Such order must be accompanied by notlce of
motion setting forth the grounds on which the relief
asked is sought, and substantially in the ordinary
form of such notices, except that the time of hearing,
it mentioned in the notice otherwise than by reference
to the order, shall be the time fixed by the order, the
only scope of the order in such case being to shorten
and fix the time for hearing the motion.

22,

Pleadings. (a) In all cages where application is
made- for leave to amend a pleading or to answer or
reply after the time limited by statute, or to open a
judgment and for leave to answer and defend, such
application shall be accompanied with a copy of the
proposed amendment, answer or reply, as the case
may be, and an afldavit of merits and be served on
the opposite party.

(b) In an afidavit of merits made by the party
the affiant shall state that he has fully and fairly
stated the facts in the case to his counsel, and that
he has a good and substantial defemse or cause of
action on the merits, as he is advised by his counsel
after such statement and verily belleves true; and he
shall also gilve the name and place of residence of
such counsel.

‘When the application is tor leave to amend or plead
after expiration of the time limited by statute, an
affidavit shall also be made by counsel, who shall
state therein that from the showing of the facts made
to him by the party he verily believes that such party
has a good and substantial defense or cause of ac-
tion on the merits.

(c} When a demurrer is overruled with leave to
answer or rteply, the party demurring shall have
twenty days after notice of the order, if no time is
gpecified therein, to flle and serve an answer or
reply, as the case may be.

(d) Different causes of action, defenses, counter-
claims and distinct matters alleged in reply, shall be
gseparately stated and plainly numbered. All plead-
ings not conforming to this rule may be Btricken
out on motion.

23.

Receivers. (a} All actlons or proceedings for
the sequestration of the properiy of corporations or
for the sappointment of receivers thereof, except
actions or proceedings instituted by the Attorney
General in behalf of the state, shall be instituted in
the county in which the principal place of business
of said corporation is situated; provided, that if the
action is not instituted in the proper county, for
the convenience of witnesses and to promote the ends
of justice the venue may be changed by order of
court.

(b) Recelvers, trustees, guardians and others ap-
pointed by the court to aid in the administration of
justice shall be wholly impartial and indifferent to all
parties in interest, and selected with a view solely to
their character and fitness. HExcept by consent of
all parties interested, or where it clearly appears that
prejudice will otherwise result, no person who is or
has been during the preceding year a stockholder,
director or officer of a corporation shall be appeinted
as receiver for such corporation. Receivers shail be
appointed only upon notice to interested parties, such
notice to be given in the manner ordered by the
court; but if it shall be clearly shown that an
emergency oxists requiring the immediate appoint-

ment of a temporary receiver,
may be made ex parte.

(¢} Every receiver after his appointment shall
give a bond to be approved by the court In such sum
and conditioned as the court shall direet, and shall
make and flle with the clerk an Inventory and es-
timated valuation of the assets of the estate in his
hands; and, unless otherwise ordered, appraisers shall
then be appointed and their compensation fixed by
order of the court.

(d) Claims of creditors of corporations, the sub-
jeet of sequestration or receivership proceedings,
shall be duly verified and filed in the office of the
clerk of the court. The court, by order, shall fix
the time for presentation, examination and adjust-
ment of ¢laims and the time for objecting therato,
and the order shall be published as therein directed.
Written objection to the allowance of any eclaim may
be made by any party to the proceedings by serving
a copy of such objection upon the claimant or his
attorney. Where no objection is made within the
time fixed by sald order, the claim may stand admitted
and be allowed without proof. Issues of law and fact
ghall be tried as in other cases.

(¢} Every receiver ghall file an annual inventory
and report showing the condition of the estate in his
hands and a summary of his proceedings to date. The
clerk shall keep a list of recelverships and notify each
receiver and, the court when such reports are due.

(f) When an attorney has been appointed
receiver, no attorney for such receiver shall be
employed except upon the order of the court, which
shall be granted only upon the petition of the
receiver, stating the name of counsel whom he wishes

to employ and showing the necessity for such em-
ployment.

(g) No receiver shall employ more tbhan one
counsel, except under special circumstances requiring
the employment of additional counsel; and in such
cages only after an order of the court made on a
petition showing such circumstances, and on notica
to the party or person on whose behalf or application
the receiver was appointed. No allowance shall be
made to any receiver for expenses paid or incurred
in viclation of this rule.

(h} No receiver or other trustee appointed by the
court, nor any attorney acting for such receiver or
trustee, shall withdraw or use any trust funds to
apply on his compensation for services except on
written order of court, duly made after such notice
as the court may direct, and filed in the proceeding.

(1) All applications for the allowance of fees to
receivers and their attorneys shall be accompanied
by an itemized statement of the services performed
and the amount charged for each item shown.

Compensation of receivers and their attorneys shall
be allowed only upon the order of the court after such
notice to creditors and others interested as the court
shall direct, of the amounts claimed, as compensation
and of the time and place of hearing the application
for their allowance.

(j) Every receiver shall take a receipt for all
disbursements made by him in excess of one dollar,
shall file the same with his final account, and ghall
recite such filing in his verified petition for the allow-
ance of such account,

(n).

Inclusion in complaint of a request for appointment
of a receiver for one of three defendants does not affect
right of other defendants to have venue changed. State
Yblzl?_)tstrict Court, 192M541, 25TNW277. See Dun. Dig.

. 24,

Restraining Order—Bond. Before any restraining
order sghall be Iesued, except in aid of writs of
execution or replevin, or in actions-for divorce, the
applicant shall give a bond in the penal sum of at
least $260, executed by him or by some person for
him as a principal, approved by the court and con-
ditioned for the payment to the party restrained of

such appointment
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such damages as he shall sustain by reason of the
order, if the court finally decides that the applicant
was not entitled thersto.

26.

Service—Admission of Attorney. Written ad-
mission of service by the attorney of record in any
actlon or proceeding shall be sufficient proof of
gservice, except in case of service of summons, or of
an order in contempt proceedings. .

26.

Stay. Upon the filing of a verdict or of a declsion
if the trial be by the court or referee, the court or
referee may order a stay of all proceedings for not
to exceed forty days, which stay may be extended
only upon notice and showing made that a transcript

of the testimony was ordered from the court reporter

within a reasonable time after the flling of the verdict
or decision,
27,

Trials. (a) The presiding judge shall examine
Jurors In civil cases; his examination to be followed
by such furtker inguiry by counsel as the judge may
desm proper.

(b) In ecivil cases called for trial by jury the
court may and at the request of any party to the
action shall direct the clerk to draw eighteen names
from the jury box in the first instance, aAnd the sald
elghteen shall then be examined as to their qualifica-
tions to git as jurors in the action; and if any of
them be excused another shall be called in his place
until there shall be eighteen jurors in the box
gqualified to sit in the action; and the parties shall
have the right to exercise their peremptory challenges
as to these eighteen. When the peremptory
challenges have been exercised, of those remaining
the twelve flrst called inte the jury box shall con-
stitute the jury. In appropriate cases this rule may
be modified in accordance with section 9294, Mason’s
Statutes 1927.

(¢) Counsel on each side, in opening his case to
the jury shall conflre himself to stating the facts
which he proposes to prove.

(d) On the trial of actions but one counsel on
each side shall examine or cross-examine a witness,
and one counsel only on each side shall sgum up the
cage to the jury, unless the judge shall otherwise
order.

(e) In criminal trials involving sex offenses or in
which the evidence is likely to be of a scandalous
pature the court may, with the consent of the de-
fendant, exclude the general public from the court-
reom. .

() Exceptions to remarks by counsel either in
the opening statement to the jury or in the closing
argument shall be taken while such statement or
argument is in progress unless the same is being
taken down in full by the court reporter, in which
case exceptions taken at the close of the statement
or argument shall be deemed aeasonable. (As amend-
ed July 5-6, 1932, June 1933).

1.
éu%dlv[sion permits objections to language of cloaing
arguments to he seasonably taken at clese thereof where

such arguments are reported. Jovaag v. 0., 189M315, 249
NWETSE.

Provision requiring party requesting reporting of ar-
%gmezr}t?;o pay reporter therefor is invalld. Id. See Dun.
ig. .

Objections to argument of counsel, taken after jury
has retired, are not timely, and will not be reviewed on
g.é)opoeal. Eilola v. Q. 201M77, 2T5N'W408. See Dun. Dig.

28.

Trustees—Annual Account. Every trustee subject
to the jurisdiction of the district court shall file an
annual account, duly verified, of his trusteeship. Such
account shall contain an itemized statement of all
trust property in the hands or under the coutrol of
the trustee since the beginning of the trusteeship or
since the time of last settlement; also a statement
of all expenditures and investments and a statement
in detail of what remajns in the hands or under the
control of the trustee, with the estimated value of
each item thereof. There shali also be filed proof of
malling of such account or of the service thereof
upon all beneficiaries or their natural or legal
guardians.

The clerk shall keep a list of trusteeships and
notify each trustee and the court when such annual
accounts are overdue for more than 90 days.

Hearings upon annual accounts may be ordered
upon the request of any interested party.

Upon the filing of a final account, the court shall
fix a time and place for the hearing and auditing
thereof, and notice of such hearing shall be given
to all interested parties as the court shall direct.

District court has power, with jurisdiction in personam
of trustees and beneficiaries, to settle by order annual
accounts of trustees and to direct disposition of trust
property. Such orders are In essence judgments, binding
as such upon parties and rendering their subject-matter
res judicata. That siuch a judgment is based upon con-
sent of beneficiaries does not lessen its force or effect as
a judgment. Melgaard's Will, 2000493, 274NW641. See
Dun. Dig. 9893.

29. -

Venue—Change. A change of venue ghall not be
granted under the provisions of section 9216, Mason’s
Statutes 1927, unless the party applying therefor
uses due diligence to procure the same within a
reasonable time after issue has been joined in the
action and the ground for the change has come to
the knowledge of the applicant. Nor shall a change
be granted where the other party will lose the henefit
of a term, unless the party asking for such change
shall move therefor at the earllest reasonable oppor-
tunity atter issue hag been joined and he has informa-
tion of the ground of such change,

Court did not abuse its discretion in denying motion
for change of venue for convenience of witneasea where
motion was not prepared until more than & month after

serving of answoer and was not served until seven weeks
after answer. State v. District Court, 202M35319, 27INW

269. See Dun., Dig. 10127,
43. (0ld)
Receivers-=Trustees— Guardians — Qualifications

(Mason's 1027 Statutes).

District court had power to appoint receivers ex parte
in cases of extreme emergency. State v. District Court,
204M415, 283NWT738, See Dun. Dig. 8249.

Part II. Registration of Land Titles

Proceedings for Initial Registration

1.

Application—Indorsements. Applications, approv-
ed as to form by the examiner, shall be presented in
duplicate. There shall be indorsed thereon the name
and address of the applicant's attorney, or of the ap-
plicant if he appears in person.

2

Abstracts of Title. The abstract when filed shall
gshow the record of the patent or other conveyance
from the United States, the rccord of the certified
copy of the application, and all judgments, {ederal
and state, taxes, agssessments and tax sales.
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3

Title Based upon an Adjudication Not Final, or up-
on Estoppel., When the title of the applicant or the
release or discharge of any incumbrance thereon is
based upon an adjudication not final, or upon estop-
pel, and there remains a right of appeal or contest,
all parties having such right of appeal or contest
ghall he made parties defendant.

4,

Title Derived Through Decree or Adjudicated Tax
Sale. Title based upon a Judgment or decree of court
in an action, or upon an adjudicated tax or local as-
gessment sale, shall be registered only after the ex-
piration of six months from the date of the judgment
or decree; but this shall not apply to cases where in
the action in which the judgment or decree was
entered, or in the proceeding to register the title,
the summons was served personally upon the parties
who could alienate the fee title,

b

Examiner's Report—Petition and Order for Sum-
mons. The examiner’s report shall specify the names
of all parties he deems necessary partles defendant.
Petitions for summons shall set forth such names
and the names of such other parties ag the applicant
deems to be necessary, and the names, if known to
the applicant, or ascertainable by him upon reason-
able inquiry, or the successor in interest of such
persons known to the applicant to be deceased.
Where the place of resldence of a defendant is un-
known to the applicant the petition shall so recite
and shall set out the facts relating to the search for
such defendant by the applicant,

6

Papers to Be Filed—Eftect of Notice and Appear-
ance. If a defendant, in addition to appearing or fil-
ing his answer, as by statute required, shall serve a
copy thereof upon the applicant or his attorney, he
shall be entitled to notice of all subsequent proceed-
ings.

7.

Affidavit of No Answer and Clerk’s Certificate of
Defaunlt. The default of defendants who fail to ap-
pear and answer shall be shown by the certiflcate of
the clerk entitled and filed in the action, and by the
affidavit of the applicant's attorney, If he appears by
attorney; otherwise by the applicant’s affidavit.

8.

Hearings in Defanlt Cases—Filing Note of Issue
and Papers. [nitia] applications, where no issue has
been joined, shall be heard by the court at any spe-
cial term, unless by local rules adopted for any par-
tigular county or district, or by special order, other
days have been designated for such hearings; or they
may be heard by an examiper, to whom the matter
has been specially referred, as referee. In counties
where the examiner checks the proceedings in ad-

vance of the hearings, the note of issue and all papera
necessary to complete the files shall be filed; and all
documentary evidence proposed to be used by the
applicant or petitioner shall be delivered to the' ex-
aminer at least three days before the hearing, to-
gether with the proposed order for judgment and
decree.
9

Issues Raised by Answer—Reply. All facts alleged
in an answer, which are not in accordance with the
allegations of the application, shall be considered at
{ssue without reply by the applicant. But it the
answer sets up rights admitted in the application, or
in a reply of the applicant, the hearing may proceed
as in case of a default, and the registration shall be
subject to such rights.

10.

Trial of Contested Issues, In all cases where the
answer raises an issue which is undisposed ot by
stipulation or otherwise, the matter shall be noted
for trial at the general term. The procedure and the
method of determination shall be the same as in the
trial of similar jssues in civil actions or proceedings.

11.

Interlocutory Decree Establishing Doundaries.
When the applicant seeks to fix and establish the
boundary lines of the land, he shall have the prem-
ises surveyed by a competent surveyor and ghall
cause to be flled in the proceeding a plat of the survey
gshowing the correct boundaries of the premises. He
shall furnish the examiner with such abstracts of
title of adjoining lands as the latter shall requfre in
dotermining the necessary parties defendant in the
fixing and establishing of suchh boundaries. The hear-
ing upon such application may be separate from or
in connection with the hearing upon the application

-to register, but before any final adjudication of reg-

istration, the court by order shall fix and establisb
guch boundaries and direct the establishment of *ju-
dicial landmarks” in the manner provided by section
9592, Mason’s Statutes 1827. In the decree of reg-
fstration thereafter entered, and in certificates of
title thereafter issued, the description of the- land
shall contain appropriate reference to such *‘judicial
landmarks.”
12, .

Protection of Interesis Acquired Pendente Lite—
Provision for Immediate Registration after Hearing.
At the time of the hearing of the application for judg-
ment the applicant shail satisty the court by continu-
ation of abstract and other proper proof, of changes,
if any, in the title, or in the incumbrances therson
arising since the filing of the application. When the
decree is signed, the applicant shall forthwith file the
same with the clerk, together with a receipt of the
registrar showing payment of all sums due him for
the registration of the decree, and the issuance of a
certificate of title in pursuance to sajd decree, and
thereupon the clerk shall certify a copy of the decres
and file the same for registration with the registrar.

Proceedings Subsequent to Initial Registration

13.

Title of Proceedings. Proceedings subsequent to
the Initial registration under sectioms 8290, 8291,
8304, 8305, §307, 8313, as amended by chapter 112,
gsoction 5, Lawg 1927, 8314, 8315, 8316, 8317 and
8319, Mason’s Statuteg 1927, shall be commenced by
fillng with the clerk a verified petition by a party in
interest, which shall be entitled:

“In the Matter of the Petition of —— in re-
lation to [description of property] registered in Cer-
tiflcate of Title No. for (relief sought).”

The petition shall allege the facts justifying the
relief sought, the names of all interested parties as
shown by the certificate of title, and thelr interests
therein.

14,

Trinl and Hearing. In proceedings where no notice
{s required and {n proceedings where the required
process or notice has been served and the time for
appearance has expired without any Issue having
been raised, the proceedings shall be noted for trial
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and heard the same as in proceedings upon default
for initial registration. Issues raised in these pro-
ceedings shall be noted for trial and disposed of the
same as similar issues in other civil proceedings.

16.

New Certliicates, Amendments, etc. In proceedings
under sections 8£291, 8304, 8305, 8307, 8313, 8314,
§316, 8316, 8317 and 8319, Mason’'s Statutes 1927,
the petition for rellef,” duly verified, before being
presented, shall be approved as to form by the ex-
aminer-of’ titles. The examiner ghall make such ex-
amination as to the truth of the allegations contained
in the petition as to him may seem necessary, or ‘as
directed by the court.. In all cases where notice is
necessary and the manner thereof is not prescribed
by statute, it shall be by an order to show cause,
which shall designate the respondents, the manner of
service, and the time within which service shall be

made. Any final order or decree directed in such
proceeding shall be approved before presentation to
the court,

) 16.

New Duplicate Certificate, Every petition for a
new duplicate certificate shall be flled with the clerk
and show by a receipt of the registrar of titles in-
dorsed thereon that a duplicate of such petition has
been delivered to him. Thereupon the conrt shall
issue a citation addressed ‘“‘to whom it may concern,”
fixing a time and place of hearing and prescribing the
mode of service. No order shall be made for a new
duplicate except .upon hearing and due proof that the
duplicate theretofore issued hag been lost or destroy-
eod, or cannot be produced. If it shall appear at the
hearing that there are any known parties in interest
to whom notice should be given, the hearing shall be
continued and an order ertered accordingly.

Adopted July 10, 1928,

SPECIAL RULES APPLICABLE TO PARTICULAR DISTRICTS

FIRST J:UDICIAL DISTRICT
{Goodhue and Dakota Counties)

8pecial terms are held in Dakota county on the
first and third Saturdays of each month except the
months of July and August; and in Goodhue county
on the firat and third Tuesdays of each month except
the months of July and August. During July and
August special matters are heard in both counties
on dates set by the court,

SECOND JUDICIAL DISTRICT

(Special Rules of Court, Revised and Amended,
- Effective August 31, 1928)

RULE 1.

Resetting of Cases. (Same as Rule 7, p. 2133

Magon’s Minn, Stat.)

RULE 2.

Setting of Cases for Trial by Court. The clerk of
court shall set for trial all causes triable by the court
without a jury. Such causes shall be set In the order
of the time of.the filing of the notes of issue and in
accordance with the requirements of section 9289,
G. 8. 1923, and Mason’'s Statutes.-

. RULE. 8.

Criminal Cases—Transcript in Narrative Form—
No Charge against County for Transcripts Furnished
Counsel. (Same as Rule 9, pp. 2133, 2134 Mason's
Mibn, Stat.} 1o
' ;" RULE 4. )

. Dveorce Cases—Default—Setting, Divorce casea in
which the time for answering has expired arnd defauit

has been made and in which the summons and com-

plaint with proof of service have been filed. with the
clerk, shall upon filing a note of issue containing the
title of the cause, a statement of the foregoing facts
and the address of counsel, be placed upon the court
calendar in their order and set for trial for Monday
of each- weeK, but-at a time not earlier than thirty
days after the filing of the note of issue.

RULE &,

Exhibits.;: (a) -Custody.  Unless otherwise- directed
by the court,-the:exhibits used upon the trial of
causes shali be placed -in.the custody of the court

reporter. .
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When a jury agrees upon a verdict and the verdlct
is sealed, the baliliff in charge shall before the jury
separates take possession of the exhibits sent out
with the jury, and immediately upon the reception
of the verdict by the court he shall deliver them to
the reporter; in case the verdict is not sealed, the
bailiff immediately upon the reception of the verdict
shall take possession of the exhibits and deliver
them to the reporter.

{b} Disposition. At the expiration of a perind of
six months from and after the final determination of
any cause tried in said court, the court reporter shall
in writing and by malil, notify and require attorneys
who have engaged {n such cause forthwith to remove
from his office and custedy, and from the custody of
tha court, any exhibits (not a part of the permanent
record) offered in such cause by and on hehalf of and
belonging to the parties for whom they have appeared
respectively therein; and unless such exhibits are so
removed within thirty days from and after such giv-
ing of such notice, the court reporter may and shall
destroy or otherwise dispose of them, as he may see
it.

All exhibits offered in any cause tried in this court
shall be offered and received conditionally and sub-
ject to the right of destruction or other dispoaition,
in acecordance with the terms of this rule.

RULE 6.

Juvenile Court—Woman Assistant—Probation Of-
ficer—Referee—Duties. (Same as Rule 15, p, 2134
Mason’'s Minn. Stat.)

RULE 7.

Naturalization—Hearings, The following days are
hereby fixed as the stated days on which final action
shall be had upon all petitions for maturalization:

The third Wednesday of each month (except July,
August and September), in each odd-numbered year.

The third Wednesday in each of the montha of
January, February, March, May, June, November and
December, and the last Wednesday in the month of
July in each even-numbered year.

Whenever any of such stated days fallzs on a legal
holiday, such final action shall be had on the follow-
Ing day. The date of hearing may be changed by
order of court. In no case shall final action be had
upon such petitions until at least ninety days have
elapsed after filing and posting the ncotice of such
petition. (As amended Sept. 28, 1328.)

RULE 8.

Special Terms. A special term of this court shall
be held each Satirday that is not a legal holiday, at



APPENDIX NO. 4+—COURT RULES (MINN. DISTRICT COURTS)

ten o'clock in the forenoon, except during the months
of July, August and September.

RULE 9.

Trial—Time for Argument, In the argument of
any case, neither counsel will be allowed more than
one hour.

" RULE 10.

REGISTRATION OF LAND TITLES

{a) Manner of Service, Upon defendants residing
ar found within the state, the summons ghall be
servad by the sheriff of the county wherein the de-
fendants reside or are found.

(b) Summons—Manner of Service without the
State, When the sheriff has duly returned that the
defendant ecannot be found within his county, the ap-
plicant shall cause the summons to be personally
served on said defendant without the state, if such
personal service is practicable. Such service and
proof thereof ghall be made in the manner and as
provided by statute for service of a summons upon
defendants within the state, and such service without
the atate shall be in addition to the service by publi-
catlon and mailing required by law. When personal
service is impracticable, as made to appear to the
satisfaction of the court by the afidavit of the appli-
cant or his attorney showing the facts in that regard,
the court by order may dispense with such personal
gervice.

(¢) Decrees Shall Specify Liens for Tax or Local
Assessments. Decrees in registration proceedings by
which the title of the applicant to such land is ad-
judged to be subject to certain liens arising from tax
or local assessment sales shall specify such liens, The
decrea shall provide that mpon the flling with the
registrar of the officlal recelpt showing the redemp-
tion from or payment of any such lien or liens, the
reglstrar shall carcel the memorial or memorials
thereol,

(d) Storing Duplicate Certificates. The registrar
is authorized to place in storage in a suitable place
in the court house at St. Paul, Minnesota, all dupli-
cate certificates of title which have been canceled five
years or more.

(e} Hearings--Note of Issue—Filing Papers. Ini-
tial applications and proceedings subsequent to the
initial application where no issue has been raised,
shall be heard by the court at special term, All such
matters shall be upon a special calendar, which shall
be called at ten o'clock in the morning. In the
months of July, August and September such hearings
ghall be had at such times as the court may deter-
mine. During the term time, notes of igsue and all
necesgary moving papers shall be filed at least three
days befora the hearing. The examiner shall attend
and participate in all hearings, He shall advise the
court and approve all orders and decrees as requested.

RULE 11.

Assignment Clerk. (Same as former Rule 33, pp.
2136, 2137 Mason’s Minn. Stat.)

NEW RULE,

No judge of this court will sign an order author-
izing the withdrawal of funds obtained in settlement
of a claim for personal injuries to a minor and de-
posited pursuant to an order of the Court, prior to
the date on which said minor becomes of legal age.
{Adopted Nov. 12, 1938.)

THIRD JUDICIAL DISTRICT
(Houston, Olmsted, Wabasha and Winona Counties)

Special terms are held in Olmsted county on the
second Monday in September and March; and in Wa-
basha county on the second Monday In February and
July.

Winona and Houston counties have no fixed special
term days.

FOURTH JUDICIAL DISTRICT
(Revised and Amended, Effective October 1, 1928,
and Further Amended as indlcated in the rules.
RULE 1,
Filing of Pleadings. In all cases the party flling a

- note of issue shall at the same time file such of his

pleadings and other papers as have been served by
him in the cause and have not been theretofore filed.
All parties to the cause shall file their pleadings and
other papers served by them before the date of trial,
and not later than five days after receipt of notice of
such date. For failure to observe this rule, the clerk
shall assess one dollar as special costs against each
delinquent party. This rule, as amended, shall be-
comc; eff;active February 1, 1940. (Amended January
5, 1940.

RULE 2.

Betting of Cases. (Same as Rule 7, p. 2129 Mason's
Minn. Stat.), 148M410, 182NWbB23. ’

RULE 3.

Resetting of Cases. (Same as Rule 9, p. 2130
Mason's Minn. Stat.)

RULE 4.

Special Term. Speecial terms shall be held every
Saturday (except on holidays), at 10 o'clock in the
forencon, but matters ordinarily returnable at spe-
cial term may be noticed for hearing on any court
day before the judge in chambers. The preliminary
cail of the calendar will be followed at once by the
peremptory call, at which hearing will be had and
cauges finally dieposed of as reached. No hearing
will be set down for the afternoon, nor continued be-
yood the morning session, unless for urgent reasons.
Only causes preperly on the calendar when the court
opens will be heard, uniess they have been omitted
by mistake or Inadvertence of the clerk. All plead-
ings, orders, notices, afidavits and other papers
proper to be filed must be, to entitle them to be read,
filed with the clerk befora the day on which the spe-
cial term is held, unless for some reason other than
neglect, the paper could not have been sooner filed,
or unless the occasion for the use of the paper
arises at the hearing from some cause not previously
apparent. The strict enforcement of the provisions
of this rule may be relaxed in favor of attorneys from
other counties.

RULE 5.

Assignment of Cases. (a) The clerk shall assign
a duly appointed deputy clerk from his office who shall
be designated as the assignment clerk and he shall
act under the general instructions of the Judge pre-
giding in Chamberg in connection with the aszignment
of civil cases to the several Judges for trial. (Amend-
ed Oct. 17, 1928; Jan, 3, 1928.)

(b) It shall be the duty of the assignment clerk to
get for trial each day that the court is in session a
sufficlent number of cases to Keep the courts occu-
pled, and he shall mail to all attorneys postal cards
notifying them as to the day their cases are set for
trial, fifteen (15) days in advance. Attorneys 8o noti-
flad shall at once inform the clerk whether such case
or cases are for trial, and unless so informed within
five (5) days after the mailing of such notice it shalt
bo deemed that the case has been pettled or aban-
doned, and the clerk shall then omit {t from the cal-
endar and may substitute another case In lieu there-
of. (Amended QOctober 17, 1928.)

(¢) The clerk shall also assign to each trial court
room a deputy clerk who shall be in constant attend-
ance during the sessions of the court, and whose first
duty shall be the clerical details of and pertaining to
the trial work., (Amended Oct. 17, 1528.)

(d) The clerk shall also assign deputy clerks to
assist the assignment clerk in such number as from
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time to time the work may require.
i7, 1928.)

(e) In all cases where there is more than one at-
torney of record for a party, or where an attorney
other than the attorney of record will try the case,
the name of the attorney who will try the case for any

(Amended Oct.

such party shall be gtated to the court at the time of .

the call of the calendar, unless the clerk has been
previously notified, in writing, of the name of such
attorney and, in either event, the name of such at-
torney shall be entered upon the records of the court.
(Amended Oct. 17, 1928; Jan. 3, 1938.)

() Except as provided in subdivision (g) hereof,
a case may be reset or continued only upon stipulation
filed by 12 o'clock of the day prior to ihe date when
said case Is set for trial or upon application to the
Judge in Chambers, as set forth in Rule 3, provided,
however, that no such application shall be made later
than the date when said case is set for trial and shall
be based e¢ither upon notice of motion or order to
show cause, stating the grounds for such application.
If the Judge is satisfied that there is just cause for
granting the application for the resetting or continu-
ance, such application shall be decided forthwith by
the Court. Not more than three resettings or con-
tinuances of any case shall be granted, except as pro-
vided in subdivision (g) herein or upon stipulation of
the parties. (Amended Oct, 17, 1928; Jan. 3, 1938.)

(g) After a case has been assigned to a Judge for
trial, an application for regetting or continuance may
be based only on an emergency arising since the case
was called on the calendar, Such motion or applica-
tion shall be made immediately upon the discovery of
such emergency and shall be heard and determined
forthwith by the Judge in Chambers. { Amended
Oct. 17, 1928; Jan. 3, 1838.}

(h) All cases reported ready for trial shall be
placed on the active list, and shall be assigned by the
Judge in Chamberg to a court room for trial in the
order in which they appear on such list. The assign-
ment clerk shall notify the attorneys by telephone to
report at once to the court to whom such case hag bheen
assigned. {(Amended Oct. 17, 1928; Jan. 3, 1938.)

(i) Attorneys shall be required to keep the assign-
ment clerk informed of their telephone number, and
when they have cases on the active list they shall be
required to hold themselves within telephone ecall of
their offices, and report to the trial court within fifteen
minutes after such notification in person or by repre-
sentative. (Amended Qect, 17, 1928.)

(j) The time at which the assignment clerk has
notified the attorneys shall be indicated on the records
of the assignment clerk. {Amended Oct, 17, 1928.)

(k) Each case in its order ghall be assigned by the
Judge In Chambers to the first Judge available, and
thereupon shall be tried, dismissed, or stricken, un-
less it is reset or continued because of an emergency
arising since the case was called on the calendar.

No case shaill be kept on the active list more than
thirty (30) days after it has been called for trial on
the calendar. It must be tried, dismissed, or stricken
within said thirty (30) days.” L

Without any exception, save as herein specified,
cases shall be assigned to the Judge trying civil cases
who first reports to the assignment clerk that he is
ready for a new case: Provided, however, that to fill
time not otherwise occupied default cagses may be as-
signed out of their regular order to any Judge on his
request, such cases, however, always retaining their
calendar order relatlve to each other; and provided
further that the Judge baving the juvenlle court as-
signment may select cases of such probable length as
not to interfere with his juvenile court work. (Amend-
ed Oct. 17, 1928; Jan, 3, 1938.)

(1) All pleadings must be 'on file in the office of the
clerk of the district court, as provided in additional
rule 1 of this court, before any case is assigned for
trial under penalty of dismissal, continuance, strik-

ing from the calendar or such other terms as the court
may see fit to impose. (Amended Oct. 17, 1928.)

(m) Cases will not be assigned when any attorney
therein {s actually engaged in another court. (Amend-
ed Oct. 17, 1928.)

(n) When an attorney who is going to try a case
or cases on the active list is actually engaged in an-
other court, he shall file a statement with the assign-
ment clerk setting forth the court wherein he is en-
gaged, and his said cases shall be held until he is re-
leased from the case in which he is then engaged. Im-
mediately upon becoming released from such case the
attorney shall notify the assignment clerk, who shall
forthwith notity the Judge in Chambers, and such
cases as are held shall then be assigned to a Judge
for trial in regular order, (Amended Oct. 17, 1928§;
Jan. 3, 1938.)

(o) When a case {8 reached for trial and a jury is
not available the assignment clerk may assign a court
cage, When juries are available, Jury cases shall be
given such preference as may be deemed expedient.
{Amended Oect. 17, 1928,)

{p) When a case is assigned for trial it must be
ready for immediate trial. All motions, demurrers or
other proceedings as to pleadings shall be heard prior
to the time of trial by the court in chambers. (Amend-
ed Oct, 17, 1928.)

(q) When a trial ia for good reason interrupted and
the case is to be returned to the assignment clerk, he
shall make such record of its return and forthwith
place such case again upon the caiendar for trial, for
such date as the court may direct. (Amended Oct, 17,

"1928.)

(r) When the parties to any suit which has reached
the active list have settled or dismissed the same, the
attorneys shall at once notify the assilgnment clerk
and cause an entry of such settlement or dismissal
to be made and entered upon the records. Failure to
comply with this rule may be treated as a contempt
of court. (Amended Oct. 17, 1928))

RULE 6.

Adoption Matters. Adoption matters shall be re-
ferred to and heard by the judge of the juvenile court.

RULE 7.

Defaults. (a) Divorce cases, in which the time for
answering has expired, and default has been made,
and Iin which the summons and complaint, with
proof of service thereof, have been filed with tha
elerk, shall, upon filing with the clerk a note of issue,
containing the title of the cause, a statement of the
foregoing requisites, and the address of counsel, be
placed upon the calendar and set for trial as provided
for in Rule 2.

(b} All causes, other than divorce and tax cases,
requiring the taking of testimony, in which the time
for answering has expired and default has been made,
and in which the summons and complaint, with proot
of service, have been filed with the clerk, shall, upon
filing with the clerk a note of issue containing the
title of the cause, a statement of the foregoing re-
quisites, and the address of counsel, be placed upon
a special calendar and set for trial at chambers or
apecial term for such date as may be specified by the
party filing the note of issue.

RULE 8.

Clerk's Fee. All clerk and trial fees must be paid
before the jury is sworn.

RULE 9.

Exhibits. All exhibits offered in evidence shall be
placed in the custody of the clerk of the court who
shall be responsible for their care and production and
delivery to the party to whom the same may belong
for a period of 48 hours following a verdict in cases
of trial by jury or rendition of decision by the court
without a jury. Afier the expiration of said 48 hours
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the care and responsibility for such exhibits shall be
upon the parties themselves. Upon surrendering the
custody of any such exhibits, the clerk shall take a
receipt therefor from the party to whom delivered.

Exhibits in eriminal cases shall be kept by the clerk
for six months after verdict of the jury, unless sur-
render of same shall be directed by written order of
the judge before whom the case was tried. (Amend-
ed May 13, 1932.)

RULE 10,
Findings in Divorce Cases. In divorce cases, upon
signing the findings the judge so signing shall de-
liver the same to the clerk for filing.

RULE 11.

Expert Witness Fees. In taxation of costs in all
civil cases a fee not exceeding $10 per day may be
allowed for expert witnesses except under special cir-
cumstances such fee may be increased, but not to
exceed $25 per day.

In eriminal cases a fee not exceeding $25 per day
may be allowed for expert witnesses; provided that
under special circumstances such fee may be in-
creased, but not to exceed $50 per day. {Amended
Dec. 8, 1939.)

There was no abuse of discretion in allowing certaln
attorneys, testifying as expert witnesses, $25 a day, when

others were allowed only §10. Senneka v. B, 139M345,
2TINWE13., Bee Dun. Dig, 10361,

RULE 12,

Fees in Condemnation Proceedings. Each commis-
gloner in econdemnation proceedings shall be allowed
a fee not to exceed the sum of §15 per day.

RULE 13.

Orders in Supplementary IProceedings. Orders in
supplementary proceedings shall provide that in the
examination of the judgment debtor the referee shall
not grant more than two continuances.

RULE 14.

Receivers and Trustees. (a)  All applications for
allowance of fees to assignees, receivers and attorneys,
which allowance is asked to be made from the funds
of any insolvent esiate or estate in the bands of any
receiver for pettlement, shall be heard by the tull
bench or & division thereof, consisting of at least three
judges, on the last Saturday of each month. Four
copies of the account shall be delivered to the clerk
together with the application,

(b) In any tase where an order for compensation
to a receiver, or attorneys, would appear necessary or
expedient, in the exercise ¢of sound discretion, for the
preservation of the estate, pending the next full
bench meeting when the matter may be presented,
the judge to whom the appiication is made, may, by
written order, make such interim allowance,

{c) In receivership matters all interlocutory mo-
tions and orders shall be referred to and considersd
by the judge who appointed the recejver in the first
instance.

(d) Every receiver or trustee in submitting his
final account shall disclose to the court as a part
thereof the status of the property of the estate asg to
unpald or delinquent taxes, both personal and real,
and the same shall be paid by him to the extent that
the funds in his hands permit over and above the
costs and expenses of the receivership and debts due
to the United States. (Amended Feb. 7, 1936.)

RULE 135.

Dismissal—Reinstatement of Bafl—Criminal Cases.
(a) Motions to dismiss or nolle criminal! cases in
which there has been s mistrial or in which a new
trial has been granted shall be made hefore the judge
who presided at the former trial.

(b} Motions to reinstate defaulted ball shall be
made before the judge who ordered the default.

RULE 16.

Probation Rule. In all cases where persons are
placed on probation after conviction for crime, such
persons shall not be permitted to leave the state of
Minnesota without express leave of the court, and
leave shall in no case be granted within six (§)
months after date of conviction,

RULE 17.

Jury Service, (a) Applications for excuse from
Jury duty sball be made or referred to the judge to
whom the juror has been ordered to report.

{b) No petit juror shall be required to serve more
than once in two years, and where it appears that
any petit juror is summoned for jury service after
having served as a petit juror the year previous he
shall be forthwith excused,

REGISTRATION OF LLAND TITLES RULES

(a} Manner of Service—Defendants within the
State. Upon defondants residing or found within the
state, the summons shall be served as in the manner
provided for service in other civil actions except that,
whenever practicable, the service shall be mada by
personally handing to and leaving with the defendant
a true copy thereof.

(b) Manner of Service—Nonresident Defendants.
The recitals of the order for summona, to the effect
that a defendant's address is outside the state or that
his address is unknown shall constitute prima facle
evidence that said defendant is not a resident of the
state and cannot be found therein, and service shall
be made accordingly as provided by statute for serv-
ice upon non-residents, except as to any such defend-
ants upon wWhom personal aservice is secured within
the state.

(¢} Liens for Tax or Local Assessment Sales. De-
cree in either initial or subseguent proceedings in
which the title of the applicant is adjudzed to be sub-
ject to certain liens arising from tax or local assess-
ment sales shall specify such liens and shall provide
that upon the filing with the registrar of the official
receipt showing redemption from or payment of any
such lien or liens, the registrar shall cancel the me-
morial or memorials thereof. And whenever the au-
ditor's certificate upon any deed thereafter presented
for registration shall show taxes to bave been ‘‘pald
by sale,” any registration shall be made subject to
the sale or sales outstanding against the premises
conveyed. The registrar shall note upon any residue
certificate a statement that the premises therein de-
scribed are subject to any taxes which may have
accrued subsequent to the date of the original regis-
tration.

(d) Hearings., All hearings where no issue has
been joined shall be had before the court at special
term thereof on Wednesday of each week, and note
of igsue, together with all other papers relating to
such registration, shall be filed with the clerk on or
before the preceding Monday. In all cases where an
answer is filed and not otherwise disposed of by or-
der of the court, notice of trial shall be served and
note of issue filed for the general term of court &8
in eivil actions.

{e) Cases in Which the Registrar May Act without
Special Order of Court. In the following cases the
special order of court need not be required nnless it
shall be requested by the registrar or examiner:

When the inchoate interest of a spouse of the reg-
istered owner has been terminated by death, the
registrar may receive and enter as a memorial a duly
certified copy of the official death certificate and an
affildavit of identity of such deceased spouse; and in
case such deceased spouse is a joint tenant, the reg-
istrar may issue a new certificate to the survivor or
survivors in joint tenancy.

When the registered owner has married since the
issuance of the certificate, the registrar may receive
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and enter as a memotrial a duly certified copy of the
marriage license and return.

RULE 18.

Criminal Procedure. 1. Every person in custody
charged with crime shall be arraigned in District
Court within forty-eight hours after the filing of the
information or indictment against him.

2. When juries are in attendance, the trial of every
pergson charged with crime shall be set for not later
than eight days after arraignment.

3. No case on the calendar for trial shall he con-
tinued except upon an order of the court, based on an
affidavit showing substantial cause.

4, All cases shall be tried in the order in which
they stand on the calendar, except for good cause
shown.

5. When upon a trial.the jury disagrees, the case,
unless otherwise disposed of, shall be reset for trial
not more than fourteen days after such disagreement.

6. When a bail bond has been defaulted it shall not
be reinstated without personal appearance of the de-
tendant within ten days, unless it is shown by affida-
vit that the defendant had a sufficient excuse for his
non-appearance, and the court is satisfied that the
state has not been deprived of material evidence by
reason of the delay.

7. Except for the formal approval of bail bonds,
orders in pending criminal cases shall be made only
by the judge in charge of the criminal calendar.
{Adopted December 19, 1930.)

RULE 19,

Moratorium Cases, In moratorium cases applications
to determine default or waste shall rot be heard or
granted except upon due notice of motion or order to
gshow cause. (Adopted Jan, 27, 1936.)

RULE 2o0.

Actions on Behalf of Minors—Settlement. Where
Rule 3 (a) (1) of the general rules of the District
Court of Minnesota, as amended in 1932, refers to
actions brought on behalf of a minor or to actions
brought by a parent or guardian, it shall also be un-
derstood as applying to claims made on hehalf of a
minor and to ¢laims made by a parent or guardian
where no action has been commenced. In any pro-
ceeding for a settlement of a minor's claim, the peti-
tion shall be filed before an order i3 made and the
order made therein shall be filed forthwnh (Adopted
1936.)

RULE 21.

Notice. Before service of notice shall be made pur-
suant to Section 9240 or Section 5694, Mason's Minne-
sota Statutes, on the Clerk of Court or by mail, the
relevant facts must be shown by aflidavit and an order
of Court procured and filed authorizing such service.
(Adopted November 20, 1936.)

RULE 22,

Preliminary Examination of Veniremen. (a) A
questionnaire in the form provided in paragraph (d)
hereof shall be delivered to each venireman with his
summons for jury service,

{b) These questionnaires when executed and re-
turned shall be delivered forthwith by the Clerk to
the judge to whom the veniremen are required to re-
port, who will promptly examine them, and whenever
a statutory disqualification appears will notify the
venireman that he i3 excused from jury service.

(¢) When a juror is drawn and examined on his
voir dire, his executed questionnaire shall be in the
hands of the judge for inspection by counsel on either
side.

(d) The questionnaire shall be in the following
form:

QUESTIONNAIRE FOR PRTIT JURORS

What is your name? (Print plainly) A....
When and where were you born? A..........
(Give exact date)
Where do you now live? A., coaTelo ..ot
(Give street address. lf any)
Are you a citizen of the United States? A.....

\“?&Vhat is your occupation, trade or profession?
It employed, state name c;f' employer A
Te you smgle, married, widowed or divorced?

If married, what is your spouse's oceupation
or protession‘? -
Are you now a qualiﬁed voter in this State? A.

..........................

Have you made or has there been made in your
behalf any application to be selected and re-
turned as a juror? A......... v

© 0 P O PO PO L PO

Q. Have you ever been convicted of a felony? A.. .
Q. If so, have your civil rights been reatored? A...
Q. Are you now under indictment in any court? A,
Q. Have you defects in your hearing? A........
Q. Have you any defects in your vision? A......
Q 1Vhen were you last a juror and in what Court?
Q

Have you ever been discharged (not excused}

from Jury service? A..............0runn..

Q. If so, for what cause? A
Subscribed and sworn to before
me this....... day of.........
19 ...,

................

Adopted May 27, 1937.

FIFTH JUDICIAL DISTRICT
(Dodge, Rice, Steele and Waseca Counties)

SPECIAL RULES RELATIVE TO “BANK TRUSTS"
RULE 1.

Petitlons. Petitions for appointment of liguidating
agents shall be made by the bank involved or ome of
its officers setting forth the aggregate amount of the
asgets of the trust, the number of depositors or cred-
itors interested, the resolution of the Board of Direc-
tors of the bank, the action of the depositors and
creditors assenting thereto, the appreval of the Com-
missioner of Banks or the Ceontroller of the Currency,
as the case may be, together with such other facts as
may be pertinent. Notlce of hearing on the petition
ghall be given by publication as raquired by law.

RULE 2.

Qualification of ligunidating agent, Before enter-
ing upon his duties the liquidating agent shall file
in the office of the Clerk of the District Court of the
county wherein the bank is located the order of the
court appointing him, an oath of office together with
a bond, in such sum as the court may fix, approved
by the court, conditloned for the faithful discharge
of his duties.

RULE 3.

Depositors Committee. The llguidating agent shall
immediately call a meeting of the depositors and
creditors who may be beneficiaries of the trust for
the purpose of electing from their number a deposi-
tor's committee of not less than three or more than
seven members authorized to act for them as to all
matters pertaining to the trust. A certified copy of
the resolution naming such committes shall be filed
in the office of the clerk, In case of fallure to ap-
point such committee within thirty days after the
appointment of the liquidating agent the court shall
make the appointment by order filed with the clerk,
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RULE 4.

Agent to accept service. The depositor's committee
shall promptly designate some person residing in the
district to accept service of all notices, pertaining to
the trust and shall file with the clerk such nomina-
tion, giving the name and address of the agent.

RULE 5.

Designation of newspaper. At the time of filing
the original petition the court shall by order dasignate
a newspaper printed and published In the county
wherein the bank is located in which shall be pub-
lished all notices or orders pertaining to the trust
which the court shall require to be published.

RULE 6.

List of depositors and creditors. As soon as prac-
tical after the appointment of the liguidating agent
ha shall flle with tha clerk a certified list of the de-
positors and creditors who are beneficiaries of the
trust, giving the name and address of each.

RULE 7.

Inventory. He shall also file with the clerk of cer-
tified inventory of all of the assets of the trust, giv-
ing a complete description of such assets and, in case
of notes, bonds or other like instruments, stating the
security therefor, the maturity date thereof and
whether they are in default.

RULE 8,

Service of orders. Upon the flling of any petition
pertaining to a bank trust the court shall make its
order briefly stating the purpose of the petition, fix-
ing a time and place for hearing the same, requiring
at least ten days notice of such hearing by service of
the petition and order upon the agent of the depos-
ftors committee, by publication of the order or re-
quire guch other and further gervice as may be
justified. Provided, that if the court deems it proper
it may flx the date of hearing within a shorter perlod
or dispense with notice.

RULE 8.

Compounding Claims, In case the liguidating agent
shall desire to compromise or compound any claim
which is an asset of the irust or to sell or otherwise
dispose of any of the real or personal property be-
longing to it he shall apply to the court by petition
setting forth a description of the asset involved and
the reason for his proposed action; thereupon the
court may in its discretion make its order as provid-
ed for in Rulg 8.

RULE 10.

Payment of dividends and expenses. All payments
of dividends, allowance of claims for services or ex-
penses of the trustee, his attorney or other persons
shall be heard only upon petition and notice glven
as provided in Rule 8.

RULE 11,

Substitution of assets. Assets shall not be ex-
changed between the trust fund and the reorganized
bank or money paid out of trust fund to the reor-
ganized bank by the liguidating agent without first
obtaining the order of the court granted upon Buch
notice as may be directed.

RULE 12,

Filing Reports. The liquidating agent shalil at the
end of each period of six months from the date of the
creation of the trust and at such other times as the
court may direct fila with the clerk a statement and
account of his doings to that date and, if it shall be
deemed necessary, the court may fix a time and
place for hearing sald report as herein provided. If
at any time the liquidating agent shall have on hand
in said trust fund cash equal to ten per cent of the

claims of the interested depositors and -crediters he
shall make and file a report,

RULE 13.

Removals. Upon filing of a petition by any bene-
ficiary of the trust, the depositors committee or other
persons {nterested in its administration, setting forth
that the liquidating agent is not properly perform-
ing his duties as such the court may, upon notice as
herein provided, hear evidence in support of and
against the aliegations of such petition. In case the
court finds such allegations supported by the evidenca
it may require the liquidating agent to file a final ac-
count of his administration and appoeint his successor,

RULE 14.

Clerks files. The schedules setting forth in detall
all assets in the trust fund, the list of depositors of
the bank involved, the names of all persons entitled
to share in said trust fund, together with the various
amounts and sums due them, shall be kept in a sep-
arate file in the offices of the clerks of the district
court and shall be subject to public inspection only
upon the written order of the court.

It is hereby ordered that the foregoing be, and they
are, hereby adopted and approved as rules of this
court, in addition to the rules which are applicable
generally to district courts throughout this state.

Dated July 18, 1933.

. FRED. W. SENN,
Judge of the Distriect Court of the
Fifth Judielal District of Minnesota.

SIXTH JUDICIAL DISTRICT
(Blue Earth and Watonwan Counties)
RULE 1.

Special terms. Special terms are held for the hear-
ing of issues of law, applications, motions, orders to
show cause, and all matters except the trial of issues
of fact, as follows, unless the day indicated is a legal
beliday, in which case said special term is held on
the day next foilowing:

For Blue Earth county, at the court house in the
¢ity of Mankato, at two p. m., on the firsat and third
Mondays in January, March, and April, the fourth
Monday in May, the first and third Mondays in July
and September, the fourth Monday in October, the
first Monday in November, and the first and third
Mondays in December.

For Watonwan county, at the court house in the
city of St. James, at one p.m, on the second and
fourth Mondays In January, the fourth Monday in
February, the sécond and fourth Mondaya in March
and April, the fourth Monday in June, the second and
fourth Mondays in July and September, the second
Monday in November, and the second and fourth Mon-
days in December. -

RULE 2.

Call of the calendar. The preliminary call of the
calendar at special term will be followed at once by
a formal call, at which hearing will be had in cases
in thelr order in which both parties are ready; and
the formal call will be followed at once by a peremp-
tory call, at which hearing will be had and cases
finally disposed of as reached,

RULE 8.

No trials or hearing out of term. No action will be
tried or motion or order to show cause heard out of
term,

RULE 4.

Issues of fact triable by jury. All issues of fact

triable by jury will be so tried.

RULE B,

Divorce actions. Divorce .cases in which the de-
fendant does not appear will be placed upon the gen:
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eral term calendar, upon filing notes of issue with
the clerk as in other cases,

RULE 8.

Default cases. Other default cases may be placed
upon the apecial term calendar in the proper county
for trial.

RULE 7.

Stay. Upon rendition of a verdict or a decision by
the court in any case no stay of proceedinga after the
first will be granted without consent of the adverse
party, except upon affidavits showing the necessity
for such stay and notice to the adverse party,

RULE 8,

Exhibits. All exhibits introduced in evidence upon
the trial of actions shall be marked by and left in
the custody of the reporter untll the close of the
trial: and when the trial is completed the reporter
shall deliver such exhibits to the clerk of the court.
The elerk shall cause the same to be flled and kept
in a proper and safe place and shall make and keep
a proper index book in which shall be kept a list of
all such exhibits and a reference to their placeas of
deposit. All attorneys and interested parties in said
actions shall have an opportunity to examine the
same in the office of said clerk at all proper times.

SEVENTH JUDICIAL DISTRICT
(Becker, Benton, Clay, Douglas, Mille Lacs, Morrison,

Otter Tail, Stearns, Todd, and Wadena.Countles)

Special terms for the foliowing counties are held
at nine a. m. at the court house on the days Indicated:

Stearns county at the city of St. Cloud, on the last
Saturday in February, March, September and October.

Morrison county at the city of Little Falls, cn the
last Tuesday in January and August.

Clay county at the city of Moorhead, on the third
Tuesday in February and the second Tuesday in Au-
gust,

Otter Tail county at the city of Fergus Falls, on
the third Tuesday in February and the last Tuesday
in August.

EIGHTH JUDICIAL DISTRICT

(Carver, LeSueur, McLeod, Scott, and Sibley
Countfes)

TERMS OF COURT

GENERAL TERMS

Le Sueur County—3rd Monday in April; 3rd Mon-
day in September.
Carver County—1st Monday In March; 2nd Mon-

day in October.
Seott County——4th Monday in March;

in October. .

McLeod County—2nd Monday in May:; 2nd Mon-
day in November,

Sibley County—1st Monday in June;
in December.

4th Monday

1st Monday

SPECIAL: TERMS

Scott County at Shakopee—2nd Monday in Jan-
uary; 3rd Monday in June.

McLeod County at Glencoe—3rd Monday in Jan-
uary; 4th Monday in June.

Le Sueur County at Le Center—4th Monday in
January; 1lst Monday in July.

Carver County at Chaska—I1st Monday in Febru-
ary; 2nd Monday tn July.

Sibley County at Gaylord—2nd Monday in Febru-
ary; 3rd Monday in July.

COURT IN CHAMBERS

Carver County at Chaska—1st Saturday of each
month.
McLeod County at Glencoe—2nd Saturday of each

month. :

Le Sueur County at Le Center—3rd Saturday of
each month.
Sibley County at Gaylord—4th Saturday of each
month.
Scott County at Shakopee—5th Saturday of each
month, if any.
RULE 1.

Trial of cases. All Court and Jury cases are set
for trial on the first day of the General Term. The
trial of all Jury cases shall begin on the third day
of a General Term of Court, and the trial of Court
cases shall immediately follow the completion of the
trial of all Jury cases. Trial of all cases begins at
9.30 o'clock A. M.

RULE 2.

Call of calendar. The call of the Calendar shall
be had at the hour of ten o'clock A. M. on the open-
ing day of each General and Special Term. There
shall be a preliminary and a final call of the cases.
On the preliminary call, counsel shall announce the
nature of the disposition to be made of the case
including motions to dismiss, strike, change the or-
der on the calendar or such other motions as are
proper to be noticed at said time. On the final call
of the Calendar all motions and requests shall he
dispesed of by the Court in the order made on the
preliminary call. All calendars shall be printed.

RULE 3.

Filing of pleadings. This Court deems the timely
filing of pleadings an essential factor to the prompt
and proper trial of cases. And mindful of the pro-
vision of Section 9244 of Mason’s Minnesota Stat-
utes for 1927, thls Court directs that at least seven
days before the term all pleadings shall be filed with
the Clerk.

RULE 4,

Out of term trials. No action will be tried out of
term unless in extraordinary situations. . This rule
may be relaxed in favor of attorneys from without
the Distriet.

RULE 5.

Exhibits. All exhibits introduced in evidence up-
on the trial ol actions shall be left in the custody
of the Clerk until the close of the trial. The Clerk
shall cause the same to be filed and kept in a proper
and safe place and shall make and keep a proper
index book in which shall be kept a list of all such
exhibits and a reference to their places of deposit,
All attorneys in said actions shall have an oppor-
tunity to examine the same in the office of said
Clerk at all proper times and may, by order of the
Court, obtain {eave to withdraw same upon condi-
tions imposed by the Court.

RULE 6.

Stay of Proceedings. Upon the filing of a verdict
or a decision, the Court or Referee may order a stay
of all proceedings for a period not to exceed 40 days,
provided that within 20 days the moving party shall
order {rom the reporter a transcript of the evidence,
unless a motion is made on the minutes of the Court.

The Court Reporter shall, upon receiving an order
for such transcript, immediately notify the Clerk of
the receipt of such order and upon such notice to the
Clerk a further stay of all proceedings shall be in
effect until 30 days afier said Reporter notifies the
Clerk and requesting party in writing that such
transcript has been completed and iz ready for de-
livery. It shall be the duty of said Reporter to tran-
ascribe and prepare transcripts of evidence, taken in
all trials and proceedings, in the order requested
and with reasonable dispatch.

Within said 30 days said requesting party shall
bring on for hearing before the Court such motion
or proceedings as it deems advisable and necegsary,
preparatory to an appeal! to the Supreme Court. Pro-
vided, however, in extraordinary cases, said 30 day
period may be extended by application of either
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party to the Court. Upon submission of such motion
or proceeding to the Court all proceedings shall be
stayed up to and including the filing of the decision
by the Court. The foregoing provisions apply to
civil proceedings only.

Note: Neither the District nor Supreme Court can
give a party the right to appeal after the time for
appeal, prescribed by the Statute, has expired. 53-431.

) RULE 7.

Special term calendar. In each county in the dis-
trict, the Clerk of Court shall keep a special term
calendar on which he shall enter zll actions or pro-
ceedings noticed for such special term according to
the date of issue or service of motion. Notes of
issue of all matters to be heard at a special term
shall be filed with the Clerk one (1) day before the
term. This rule shall not apply to cases noticed
for a general term or continued for trial to a spe-
cial term which shall be placed on the special term
calendar without further notice,

RULE 8.

Sureties on bond, recognizance or undertaking-—
affidavils of. Every personal bond or undertaking
required by the statute in any Court proceedings of
this Court, before same is submitted for approval to
either the Judge, Clerk of the District Court, Sheriff
or any Court Commisaioner, shall be accompanied by
an affidavit to be attached to such bond stating the
full name, residence, and post office address of each
surety; also, setting forth the legal deseription of
all real property owned by such surety and specifying
as to each parcel thereof its fair market value, what
liens or encumbrances, if any, exist thereon, and
whether or not the same is hig homestead or is other-
wise exempt from execution and whether he ig a
surety upon other bond, recognizance or undertak-
ing, and the extent of the stated obligation under
such bond, recognizance or undertaking.

RULE 9.

Filing papers. (a) All afiidavits, notices and
other papers designed {o be used in any cause, shall
be filed with the cierk prior to the hearing of the
cause unlesg otherwigse directed by the Court.

(b) All orders, together with the affidavits and
other papers upon which the same are based, which
orders are not required to be served, shall be filed
forthwith in the office of the clerk. Orders required
{0 be served shall he g0 filed within three days after
the service thereof, and, unless sesasonably served
and flled, may be vacated.

(e¢) All orders and findings, whether prepared
by the judge or by counsel by direction of the judge,
shall be typewritten in manifold, and when the
original is filed a copy shall be furnished to each
attorney or firm of attorneys appearing in the case.
The observance of this rule shall not be deemed a
substitute for statutory notice of the filing of a
decision or order.

{d)} No papers on file in any case in the office
of the Clerk of Court shall be taken from the custody
of the Clerk, except by the District Judge for his
own use, or by a Referee appointed to try the action,
or by attorneys appearing of record in the case for
the purpose of delivering to the Court at the time of
triali. Before the Referee or attorney shall take any
files in said action the Clerk shall require a re-
ceipt therefor flled by the Referee or attorney speci-
fring each paper so taken.

(e) When judgment is entered In an action upon
a promigsory note, draft or bill of exchange under the
provisions of Section 9256, Mason’s Statutes 1927,
such promissory note, draft or bill of exchange shall
be filed with the clerk and made a part of the files
of the action.

RULE 10.

Service of briefs. In all cases tried to the Court
without a jury, if submitted on briefs, the party hav-
ing the burden of proof shall have fifteen (15) days
within which to serve his brief after the submission
of the case, and the other party shall have fifteen
{15) days within which to serve his brief from and
after the service of the brief on him, and the party
gerving the first brief shall have ten (10) days in
which to reply to the answer brief on him. At the
expiration of forty (40) days the case will be con-
gldered as submitted to the Court for its decision
whether briefs have been served or not, provided
that where a transcript of the evidence is to be fur-
nished, the time for serving briefs shall commence
to run from the date of delivery of the transcript
by the Court Reporter.

RULE 11.

The Court ghall reserve the right to relax the pro-

visions of any of the foregoing rules in the interests
of Justice.

IT IS HEREBY ORDERED, That the foregoing
eleven S8pecial Rules are hereby adopted and ap-

"proved this 15th day of February, 1938, as the Spe-

cial Rules of this Court in addition to the rules
which are applicable generally to District Courts
throughout this State. All Speclal Rules heretofore
made in said District are hereby annulled.

JOSEPH J. MORIARTY,

Judge of the Distriet Court of the
Eighth .T_udicial District

NINTH JUDICIAL DPISTRICT
(Brown, Lincoln, Lyon, Nicollet, and Redwoecd
Counties)

RULE 1.

Bonds in attachment shall be in an amount at least
equal to the amount of the claim upon which suit is
brought, uniess gpecial circumstances are shown
which satisfy the judse that a smaller boud is sui-
ficient.

RULE 2.

Judgment against a garnishee shall be ordered on-
ly upon five days’ notice to the garnishee, and like
notice to the defendant if the defendant has appeared
in the action or at the garnishee disclosure,

. TENTH JUDICIAL DISTRICT
{Fillmore, Freeborn, and Mower Counties)

RULE 1.

Files. No papers on flle in 'a case shall be taken
from the custody of the clerk, except by the judge,
for his own use, or by a referee appointed to try the
action., Before the referee shall take any files in said
action the clerk shall require a receipt therefor signed
by the referee, specifying each paper so taken.

RULE 2.

Call of the calendar. At general terms there shall
be two calls of the calendar. The first shall be pre-
liminary, and the second shall be peremptory. All
preliminary motions, except motions of continuance,
ghall be made on the first call. The cases shall be
finally digposed of in their order upon the calendar
on the second call. Substitution of cases may be
made on tha second call by consent of all tha attor-
neys in the cases transposed.

RULE 3.

Motions for continuance. All motions fer continu-
ance shall be made on the first day of the term, un-
less the cause for such continuance shail have arisen
or come to the knowledge of the party subsequent to
that day. And in all affidavits for continuance on ac-
count of the absence of a material witness, the de-
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ponent shall set forth particularly what he expects
and belioves the witness would testify to were he
present and orally examined in court.

No counter affidavits shall be received on a motion
for continuance.

ELEVENTH JUDICIAL DISTRICT
(Adopted and Approved October 23, 1928)

It is hereby ordered that the following be and they
are hersby adopted and approved as rules of this
court, in addition to the rules which are applicable
generally to district courts throughout this state, viz.:

I

Special terms will be held in Duluth every Satur-
day {(except on holidays and during the months of
July and August), at $:30 o’clock In the forenoonm,
for the hearing of issues of law, applications, motions
and all matters except the trial of issues of fact.

Special terms will be held at Virginia on the fourth
Saturday of each month, except the month of August,
at 9:30 o'clock In the forenoon,

Special terms will be held at Hibbing the first Sat-
urday of each month, except the month of August,
at 9:30 o'clock in the forenoon,

II.

Divorce cases in which the defendant does not ap-
pear will be placed upon the general term calendar
upon filing notes of issue with the clerk, as in other
cases,

III,

Attorneys are hereby required to designate upon
each note of issue flled in the office of the clerk of
sajd court whether the case mentioned therein is tri-
able by the court or by the jury.

IV,

The petit jury will be summoned to appear at Du-
luth at 9:30 a. m. on the first Monday after the first
day of the term, and the first and second days of the
term wil! be devoted to the calling of the calendar,
hearing calendar motions, and trying default divorce
.cases. -

The petit jury will be summoned to appear at Vir-
ginia at 9:00 a. m. on the first Monday after the first
day of the term.

The petit jury wiil be summoned to appear at Hib-
bing and Ely at 1:30 p. m. the first day of the term.

V.

All exhibits, introduced in evidence by any party
in the trial of all actions, shall be marked by the
stenographer and shall be left in custody of the
stenographer until the close of the trial of said
cause, and when the trial of any cause is completed,
the stenographer shall deliver all exhibits introduced
in evidence im each case, to the clerk of the said
court, and the said clerk shall cause the same to be
filed and kept in proper and safe place, and shall
cause to be made and shall keep a proper index or
reference book, wherein shall be kept a list of all
such exhibits, with reference to their place of deposit,
go that they can be readily found by any parties {n-
terested therein, and no person or persons shall be
permitted to remove any of such exhibits from such
depository, except upon the written order of the
court: Provided, that all attorneys and interested
partles shall have an opportunity to examine the
same in the office of the said clerk, under reasonable
provisions to be provided therefor.

YI.

All persons other than the person in whose favor
a judgment i8 entered in any action or proceeding,
or his successor in Interest, or his or their attorney
of record therein, who shall apply for the issuing of
an execution on such judgment within the period of

two years after the entry thereof, and all persons
other than the person in whose favor a judgment is
entered or his successor in interest, applying for such
execution after the expiration of such period, shall
file with the clerk of court where such judgment is
entered, at the time of making such application, writ-
ten authority from the owner of such judgment, duly
executed and acknowiedged by him, and authorizing
the person 8o making such application to appear and
act in said matter. .

No execution shall issue in such cases - until such
authority shall be filed ag herein provided.

APPEALS FROM MUNICIPAL COURT
OF DULUTH
It is further ordered that the following be and they
are hereby adopted and approved as the rules of this
court governing appeals from the municipal court of
the city of Duluth, viz.:

. RULE 1.

The clerk of this court shall file all cases appealed
{rom the municipal court of the city of Duluth, ‘and
enter the same in all respects upon the variocus re-
quired bocks in his office as other cases in this court
are filed and entered.

RULE Il

Appeals from said municipal court shall be submit-
ted on typewritten records and briefs. Oral argu-
ments will be had only on order of the court.

RULE IIL

(Same as former Rule IV, p. 2139, Mason’s Minn.
Stat.)
RULE 1V.
{Same as former Rule V. p. 2139, Mason's Minn.

Stat.)
RULE V.

(Same as former Rule V1, p.
Stat.)

2139, Mason’s Minn.

RULE VI.

(Same as former Rule VII, p. 2139, Mason's Minn.
Stat.)
RULE VII,

{1) Prefixed to the brief of the appellant, but
stated separately, shall be an assignment of the
errors intended to be urged. KEach specification of
error shall be separately, distinctly and concisely
stated, without repetition, and they shall be number-
ed consecutively. When the error specified is that
the finding of the court below is not sustained by the
evidence, it shali specify particularly the finding
complained of.

(2) The points and authorities ot the appellant
shall contain a concise statement of the case s0 Iar
as necessary to present the questions involved and
ghall state separately the several points relied on for
reversal of the order or judgment of the court below,
with the list of authorities to be cited in support of
the same.

(3) The appellant shall, within five days after
the service of the last brief on any appeal, furnish
to the clerk for each of the judges & copy of the
record and his assignment of errors and points and
authorities; and within the same time the respondent
shall furnish to the clerk for each of the judges a
copy of his points and authorities.

(4) Upon failure of a party, after five days’ notice
of failure to comply with any requirement of this
rule to correct such omission or defect, the appeal
will be dismissed, or the order or judgment appealed
from affirmed, as the case may be, upon the court's
own motion.

RULE VIIL

(Same as former Rule XI, p. 2140, Mason's Minn.

Stat.)
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RULE IX.

Bither party may apply to the court for an order
of affirmance or reversal, or for a dismissal, as the
case may be, if either party shall neglect to furnish
and deliver records or copies thereof or points and
authorities, as required by these rules.

RULE X.

Upon the reversal, affirmance or modification of
aty order or judgment of the municipal court by this
court, or upon the dismissal of any appeal, there
shall be a remittitur to the municipal court. The
remittitur shall be transmitted by the clerk im-
mediately upon the expiration of the period of thirty
days after written notice to the losing party of the
order of the court upon such appeal, except in case of
a dismissal under rules 6, 7, or 9, in which cass the
remittitur shall be igsued and transmitted at once.
But the clerk shall not be required to transmit such
remittitur until his fees therefor have been paid.
The elerk shall attach to such remittitur certified
copies of all orders made and proceedings had upon
appeal, and at the time of transmitting such
remittitur said clerk shall tranamit to the clerk of
the municipal court the record theretofore trans-
mitted to him by said municipal court clerk.

RULE XI.

Costs in all cases shall be taxed in the firat
ingtance by the clerk upon two days' mnotice, and
judgment entered therefor, subject to review by the
court. The taxation by the clerk will be reviewed
by the court upon five days' notice at the next special
term of this court., The court will only review the
jtems objected 10, and upon the ground specified,

before the clerk.
RULE XII.

The records, the assignments of errors and brietfs
shall be neatly and legibly typewritten om white
writing paper, properly paged at the top and bound

in book form.
- RULE XIII.

Applications for rehearing shall be made ex parte
on petition setting forth the grounds on which they
are made and filed within five days after notlce of
the decision. \

SEVENTEENTH JUDICIAL DISTRICT
(Faribault, Martin, and Jackson' Counties)

Special terms of court in the Seventeenth Judicial
District, of Minnesota, for the hearing of izsues of
law, applications, motions, orders to show cause,
default cases and all matters except trial of issues
of fact, are hereby fixed as follows:

1. Special terms of court for the county of Martin
shall be held at chambers, in the court house, in the
city of Fairmont, Minnesota, on the first Monday in
each month, excepting the month of August, at ten
o'clock in the foremcon, unless said day is a legal
holiday, in which case said special term shall be beld
on the day next following.

2. Special terms of court for the county of
Faribauit shall be held at the court room, in the
court house, in the city of Blue Earth, Minnesota,
on the first Wednesday in each month, excepting the
month of August, at ten o'clock in the forenoon,
unless said day i8 a legal holiday, In which case
said speclal term shall be held on the day next
following.

3. Special terms of court for the county of Jack-
son shall be held at the court room, in the court
house, in the city of Jackson, Minnesota, on the first
Friday in each month, excepting the month of
August, at ten o’clock in the forenoon, unless said
day Is a legal holiday, in which case said special
term shall be held on the day next following.

4—COURT RULES (MINN.

DISTRICT COURTS)

4. The Clerk in each county shall keep a special
term calendar, on which he shall enter all actions or
proceedings noticed for such special term, according
to the date of issue or service of motion. Notes of
issue of mll matters to be heard at s special term
shall be filed with the Clerk one day before the
term.

5. These rules shall take effect and be in force
from and after the first day of September, 192%. Al}
special term rules heretofore made in said district
are hereby annulled.

Dated August 3, 1929.

JULIUS E, HAYCRAFT,
Judge of the Seventeenth Judicial Diastrict.

EIGHTEENTH JUDICIAL DISTRICT

{(Anoka, Isantl, Wright, and Sherburne
Counties}

I. S8peclal terms of court in the Bighteenth Juadi-
cial District of Minnesota for the hearing of issues of
law, applications, motions, orders to show cause, de-
fault cases other than diverce, and summary matters
except trial of jssues of fact, are hereby fixed as fol-
lows:

1. Special terms of court for the County of Anoka
shall be held in chambers at the courthouse in the
city of Anoka, Minn., on the second Saturday of each
of the following months, to wit: February, May, June,
August, November and December, unless said day is
a legal holiday in which case said special term shall
be held op the Saturday next following,

2. Special terms of court for the County of Wright
shall be held in the court room at the courthouse in
the village of Buffalo, Minn., on the flrst Saturday of
the months of February, March and April and on the
second Saturday of the months of July and September.

3. Special terms of court for the counties of Isanti
and Sherburne shall be held jn the court room at the
courthouse in the village of Cambridge and in the
village of Elk River respectively, by appointment,

II. Al exhibits introduced in evidence upon the
trial of actions shall he marked by and left in the
custody of the reporter until the close of the trial,
and when the trial is completed the reporter shall
deliver such exhibits to the Clerk of Court.

The Clerk of Court shall thereupon be responsible
for their care and production to the party to whom
the same may belong for a perfod of three days fol-
lowing a verdict in cases of trial by jury or rendition
of deecision by the Court without a jury, unless other-
wise ordered by the Court. TUpon the expiration of
said three-day period the care and responsibility for
such exhihits shall be upon the parties themselves,

In cagses where exhibits are retained by the Clerk
pursuant to Court order, he shall be responsible for
their care and productlon to the party to whom they
may belong for a period of three months from and
after the final determination of the cause tried. At
the expiration of such three-maonth period the Clerk
may in writing and by mail notify and require the
attorneys who have been engaged in such cause to
forthwith remove from his office and custody and
from the custody of the Court any exhibits (not a
part of the permanent record) offered in such cause
by or on behalf of and belonging to the parties for
whom they have appeared respectively therein; and
unless such exhibits are so removed within thirty
days from and after such giving of such notice, the
Clerk may and shall destroy or otherwise dispose of
them ag he gees fit.

From and after the date of this order all exhibits
offered in any cauge tried in said court shall be offer-
ed and recelved conditionally and subject to the right
of destruction or other disposition, in accordance with
the terms of this rule.

These rules shall take effect and be in force from
and after the 1st day of March, 1938. All special
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term rules heretofore made in said district are here-
by annulled.
Dated February 7, 1938,
LEONARD KEYES,

Judge of the 18th Judicial District.

NINETEENTH JUDICIAL DISTRICT

(Kanabec, Chisago, Pine and Washington Countles)
Special terms are held in Washington county on

the second and fourth Mondays of each month for
the trial of issues of faet by the court, the trial of
issue of law, the hearing of motions and applications,
and all matters except the trial of issues of fact by
;idjury. G. S. 1923, §163, Mason’s Minn. Stat., 1927,

Special terms are held in Pine county on the third
Tuesday of each month exeept the months of May,
June, August and November,

MINNESOTA PROBATE COURT RULES

(Adopted Jan. 9, 1924,

RULE V.—ATTORNEYS

Attorney’s fees cannot be charged ss costs unless an
attorney at law 18 emploved. 181M254, 232NW3218. Bee
Dun. Dig. 6425,

Rule 15 valid. Op. Atty. Gen,, July 16, 1929,

RULE IX.—INVENTORY AND APPRAISAL

All property shall be described in detall and with
such certainty that it can be identified and so that
only the interest of the estate therein shall be ap-
praised, The description of any note or other obli-
gation, the property of the estate, shall include names
and addressds of parties thereto, the amount, date
of maturity, rate and time of payment of interest,
accrued interest to date of death of the decedent, en-
dorsements and credits, if any. The description of
any mottgage, in addition to the foregoing, shall in-
clude date and place of record, if any, and desecrip-
tion of property covered. The description of any
bond, share of stock, or other evidence of interest,
shall include numbers and other marks of identifica-
tion, Property specifically bequeathed or devigsed
shall be listed and appraised separately. Whenever
household goods shall have a value of more than five
hundred dollars ($500), the items thereof shall be
geparately listed and appraised. Encumbrances
againgt the properiy of the decedent shall be set
forth in detail. Upon the return of the inventory,
the court may, on its own motion, or at the request
of any interested person, examine. the representative
on oath in regard to the property of the estate.

BEvery representative shall file an inventory and
appraisal within the time provided by law. (As
amended Jan, 13, 14, 1937.)

RULE X.—SALES

No property of an estate shall be sold until after
an inventory is filed. (As amended Jan. 13, 14, 1937.)

RULE XIL—CLAIMS

No clalm objected to in writing by the representa-
tive or by an interested party shall be allowed agalnst
an estate except upon competent evidence adduced at
the hearing. Claims of the representative against the
estate shall be allowed only upon such evidence.

When a hearing on claims is continued and objec-
tions have been filed thereto the representative or

Amended Jan. 13 and 14, 1937.)

the attorney for the estate shall, unless said claim-
ants are in court on the day of such continuance,
give notice to the claimants of the date of such con-
tlnuance. (As amended Jan. 13, 14, 1937.)

RULE XII.—EX PARTE ORDERS

Any party applying to the court for an order to be
granted without notice, except an order to show
cause, shall state in his petition whether he has made
any previous application for such order.

Every order presented to the court shall contain
all of the essential facts contained in the petition for
said order. (As amended Jan. 13, 14, 1937.)

RULE XVIL.—RETUIIN ON APPEAL
Probate court may not charge fee for making return

to district court, and this rule is invalid. Op. Atty.
Gen,, Apr. 30, 1929,
RULE XVIL.—FINAL SETTLEMENT

Every petition for final settlement shall recite the
performance by the representative of all acts required
by law. The petition and account shall show the
amount of property of the decedent which has come
into the hands of the representative and the disposal
thereof., The petition shall also show, with the same
detail as is required for the description of the prop-
oerty in the inventory under RULE IX, the kind and
nature, of the property remaining in his hands for
distribution.

‘YVouchers for all disbursements charged except
amounts not actually paid shzall be filed with the final
account, each voucher shall be numbered and the
numbers of the vouchers piaced opposite each dis-
bursement as listed in the account. (As amended
Jan. 13, 14, 1937.)

RULE XVIIL-—BONDS

Bonds with personal sureties thereon where one
or more of the bondsmen reside in a county other
than the county having jurisdiction shall firat be ap-
proved as to the sureties, by the Probate Judge of
the county of residence of such surety, or shall have
attached to said bond justifications showing the real
and personal property of said surety. (As amended
Jan. 13, 14, 1937.)

MUNICIPAL COURT RULES

RULES OF PRACTICE OF THE MUNICIPAL CQURT OF THE CITY OF DULUTH
(Effective November 20, 1989.)

Rule 1.

In case where no provision is made by the statutes
or by these rules, the proceedings shall be regulated,
80 far as may be applicable, by the rules governing
the Distriet Court of the Eleventh Judiclal District,
St. Louis County. .

Rule 2.

Hearings or trials of civil actlons shall commence
at 9:30 A. M. and those of criminal causes shall
commence at 10 A. M.

Rule 3,

Arraignments in criminal cases may be made before

the court at any of the following hours: %:30 A. M,
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11 A, M., 2 P. M. and 4 P. M., except on Saturdays,
Sundays and legal holidays. On Saturdays, the hours
of grraignment shall he at $:30 A. M. and 11 A. M,

Rule 4.

Jury trials in criminal cases and in forcible entry
and unlawful detaiper actions shall take precedence
over ordinary civil actions,

Rule 3.

Jury cases on the calendar of civil causes will be
set down for trial on the second day of each general
« term, or as soon thereafter as they may be reached.
Such cases will be tried in their order on the calendar
and the clerk shall notify counsel of the date and
hour for trial, and if no appearance be made in any
case so set for trial, said cause shall be continued to
the next term of court. Court cases will be get for
trial at the call of the calendar and will be tried on
the dates so assigned. Provided, however, that the
judge in charge of the civil calendar may, if in his
opinion necessity therefor arises, re-set the court
cases, but counsel shail be notified by the clerk of the
day and hour of any case so re-set,

Rule 6.

When a jury fails to agree upon a verdict in any
case and is discharged, the said cause shall remalin at
issue on the calendar, but shall be continued to the
next ensuing term of court for trial,

Rule 7.

Special terms will be held every Saturday, except-
ing legal holidays, at 9:30 A. M, for the hearing of
issues of law, anpplicatlons and motions and all mat-
ters excepting the trial of issues of fact. The judge
having charge of the calendar of civil causes will hold
the spectal term. Notes of issue for all matters for
the special term shall be filed with the clerk on the
day before the term at which they are noticed to be
heard and no case shall be entered upon the calendar
unless a note of issue is so filed,

Rule 8.

All affidavits, notices and other papers to be used in
any cause to be heard or tried before the court shall
be filed with the clerk at or before the time for hear-
ing or trial.

Rule 9.

When judgment is entered in an action upon a
promissory note, draft or bill of exchange, under the
provigions of Mason’s Minnesota Statutes, 1927, Sec-
tion 9256, such promissory note, draft or bill of ex-
change shall be flled with the clerk. ’

Rule 16.

All pleadings and other papers filed in the of-
fice of the clerk of this court in any case now or
hereafter pending in satd court shall be plainly in-
dorsed on the outside thereof with the title of the
case in which they are se filed and the name and
character of the paper shall be written beneath the
title and the clerk may refuse to file any paper or
document not in compliance herewith,

Rule 11.

All persons other than the person in whose favor a
judgment is entered in any action, or his successor in
interest, or his or their attorney of record therein,
who shall apply for the issuing of a writ of execution
on such judgment within a period of two (2) years
after the entry thereof, and all persons other than
the person in whose favor a judgment is entered, or
his successor in Interest, applying for such writ of
execution after the expiration of such period shall
produce and file with the clerk of this court written
authority from the owner of such judgment, duly exe-
cuted and acknowledged by him and authorizing the
person making such application to appear and act

in said ma.ttér and to make the same. And no writ
of execution shall issue in such cases until such au-
thority shall be filed as herein provided.

Rule 12,

When a demurrer is overruled with leave to answer
or reply, the party demurring shall have ten (10)
days after notfce of the order te file or serve an an-
swer or reply, as the case may be, provided no other
time is specified therein.

Rule 13,

Appeal from the clerk’s taxation of costs may be
taken to the Court within two (2) days after such
taxation, but not afterwards. Such appeals shall bhe
taken by notice in writing, signed by the appellant
and directed to and served upon the adverse party
and the clerk within said time, and said notice shall
gpecify the items objected to and the grounds upon
whieh the appeal is taken, The appeal shall be deem-
ed to be abandoned unless the appellant shall place
the cause upon the calendar of the next special term
held after the notice of appeal is served. When so
placed upon the calendar such appeal shall be heard
without further notice.

Rule 14,

In making his return to the Supreme Court in any
criminal case on appeal from this court, the clerk of
this court shall certify and return the original files
and papers pertaining to such action, except when
impractical to do so, in which case the original records
or fileg ghall be kept by said clerk and certificate cop-
ies of the same included in and made a part of such
return.

Rule 15.

In all cases where judgment for the restitution
of premises under Chapter 76, Mason's Minnesota
Statutes, 1927, has been ordered, no writ of restitu-
tion under judgment therefor shall be issued by the
clerk unless application for such writ has been made
within four (4) days from the entry of such order for
judgment, except that this court, or any judge there-
of, for good ecause shown, extend such period for
such additional time as justice tn any particular case
may regquire.

Rule 16,

Upon the filing of a verdict in any civil action, un-
less the court shall otherwise order, the clerk shall
note thereon an order of the court staying the entry
of judgment for a period of twenty (20) days, which
stay may be extended only by a written stipulation
of the parties or by an order of the court, upon mo-
tion.

Rule 17,

Upon application for a transeript of judgment to
the Distriet Court of the Eleventh Judiclal District, St.
Louis County, and the payment of all costs remain-
ing unpaid by the judgment creditor, the same shall
be issued by the clerk of this court and by him malil-
ed directly to the clerk of the said District Court.

Tule 18,

No date shall be set in a garnishee summons is-
sued ont of this court for the appearance of a gar-
nishee more than twenty (20) days from the date of
gervice of the garnishee summons upon the garnishee,
except in cases where service by publication is nec-
essary, and then only by order of the court upon a
proper showing.

Rule 19,

The defendant, or his attorney, in any proceeding
{n garnishment in the municipal court may, at any
time after service upon him, or the garnishee, of the
garnishee summons, but before the entry of judg-
ment against the garnishee, appear hefore the clerk
of this court and present in writing such claim as he
may have that all or part of his wages or salary are
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exempt from garnishment under the provisions of
Magon’s Minnesota Statutes, 1927, Section 9447, Sub-
division 16, as amended. In case such notice ig given,
the clerk shall at once give written, oral or telephone
notice to the plaintiff, or his attorney, to appear be-
fore him at his office at 10 A, M. on the next succeed-
ing day, Sundays and legal holidays excepted, to show
cause why the statutery-exempted wages should not
be released. If no appearance be made by the plain-
tiff, or his attorney, the defendant may apply to the
court for an order discharging said garnishment and
releasing the garnishment lien. In the event that
the plaintiff, or his attorney, appears and disputes the
claim of the defendant for exemption, the clerk shall
receive the affidavits or testimony of the parties and
shall refer the same to the court, and the court shall,
by appropriate order, release the lien of garnishment,
refuse to release, or require that the matter be con-
tinued for a further hearing, as the case may be.

Similar procedure shall be followed in cases where
a defendant ciaims a statutory wage exemption un-
der a levy made by virtue of a writ of execution.

IT IS FURTHER ORDERED by the undersigned
judges of the above-named court that the Rules of
Practice of the Municipal Qourt of the City of Duluth,
heretofore approved and adopted on the lst day of
May, 1925 and the 18th day of August, 1925 be and
the same are hereby rescinded and set aside.

Dated at Duluth, Minnesota, this 20th day of No-
vember, A. D. 1939, b

BY THE COURT:
RICHARD M. FUNCK,
ELMER W. MC DEVITT,
ROYAL G. BOUSCHOR,
WILLIAM E. TRACY.

RULES OF PRACTICE OF THE MUNICIPAL COURT OF THE CITY OF MINNEAPOLIS
(Adopted April 29, 1988)

A, —CIVIL DIVISION.

Rule 1.

Attorneys. No practicing attorney shall be accepted
;is surety on any bond or undertaking required by
aw.

Rule 2,

Actions on Behalf of Minors. In making applica-
tion for ithe approval of a settlement of any action
brought on behalf of a minor child, the parent or
guardian ad litem shall present to the court: (a)
a verified petition stating the age of the minor, the
nature of the action, if for personal injuries to what
extent the minor has recovered therefrom, the rea-
sens justifying the proposed settlement, the expense
it is proposed to pay out of the amount received, and
the nature and extent of the services rendered by the
attorney representing the minor; (b) satisfactory evi-
dence that the settlement is for the best interests of
the minor; (c) if the action be for personal injuries,
an affidavit of the attending physician showing the
nature, extent and probable duration of the injuries
caused by the accident, and the extent of the recovery
which has been made therefrom at the time of the
presenting of the application.

The minor shall appear before the court at the time
the application is made; and no order approving any
gsettlement shall be made where the action is one for
personal injuries until the court has seen and had an
opportunity to examine the minor. Application shall
be placed upon the special term motion calendar for
hearing.

Before any parent or guardian ad litem in any such
action shall receive any money in settlement thereof,
he sghall either file a bond to be approved by the court,
or in lieu thereof the court may require that any
money so received be deposited as a savings account
in a banking institution or trust company as provided
by Section 9172, 1936 Supplement. All applications
for withdrawal of any such funds by the minor shall
be heard by the Judge who signed the original order,
if available, or his successor in office. Stipulations for
judgment shall be deemed setilements within the
meaning of this rule,

In applications for approval of settlements of ac-

tions brought on behalf of the minor child or ward, '

when settlement is approved by the court, attorney’s
fees shall not be allowed in excess of 25 per cent of
recovery.

Rule 3.

Continuances. In all civil actions, after two con-
tinunances shall have been granted, all continuances

thereafter, at the request of either party, or by stip-
ulation, shall be to the foot of the calendar, except in
the case of illness of counsel or of a material wit-
ness, or because counsel is engaged in the trial of
another case, Applications for continuances upon
the ground of illness of a material witness shall be
accompanied by an affidavit or certificate of attending
physician or other person familiar with the facts.

Rule 4.

Costs on Demurrer or Motion. On sustaining or
overruling a demurrer, or granting or denying a mo-
tion, the court may award costs not exceeding ten
dollars, which, in the diseretion of the court, may be
absolute, or to abide the event of the action.

Rule 5.

Depositions. Commissions to take testimony with-
out the state may be taken on notice and applica-
tion to the court either in term time or in vacation.
Within five days after the entry of an order for a
commisgion the party applying therefor shall serve a
copy of the interrogatories proposed by him on the
opposite party. Within five days thereafter the oppo-
site party may serve cross-interrogatories. After the
expiration of the time for serving cross-interroga-
tories, either party may within five days give five
days’ notice of settlement of interrogatories before the
court. If no such notice be given within five days, the
interrogatories and cross-interrogatories, if any, shall
be settled by the court. Whenever a commission is
applied for and the other party wishes to join therein,
interrogatories and cross-interrogatories to be pro-
pounded to his witnesses may be served and settled or
adopted within the same time and in the same manner
ag those to the witnesaes of the party applying, After
the interrogatories are settled, they shall be engrossed
and numbered by the party proposing the interroga-
tories in chief, and the engrossed copy or copies shall
be signed by the officer settling the same, attached to
the commission and forwarded to the commissioner.
If the interrogatories and cross-interrogatories are
adopted without settlement, engrossed copies need
not be made, but the originals or copies served may
be annexed and forwarded immediately with the
commission,

Rule 6.

Ex Parte Orders. The judge in charge of the
civil term calendar shall be known as the Judge in
Chambers, and all ex parte orders in c¢ivil actions shall

be signed by him, except during a vacation. period or
such other times as he is absent from the courthouse;
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if there has been a previous application an afidavit
shall be presented showing to what judge it was
made, the determination then made, and what new
facts, if any, are shown upon such subsequent appli-
cation that were not previously shown. For failure to
present the gaid affidavit as above any order made
may be vacated upon application therefor by the op-
posite party. -
Rule 7,

Filing Papers. (a) All afldavits, notices and
other papers designed to be used in any cause, shall
be filed with the clerk prior to the hearing of the
same, unless otherwise directed by the court,

(b) All orders, together with the affidavits and
other papers upon which the same are based, and
which orders are not required to be served, shall he
filed forthwith [sic] the elerk. Orders required to be
served shall be so filed within three days after the
service thereof, and unless seasonably served and filed,
may bhe vacated.

(c) Al orders and findings, whether prepared by
the judge or by counsel under his direction, shall be
typewritten in manifeld, and when the original is

filed & copy shall be furnished to each attorney or

firm of attorneys appearing in the case. No copies of
findings .made upon default need be vrepared or fur-
nished.

(d) No papers on file in a cause shall be taken from
the eustody of the clerk otherwise than upon the or-
der of the court.

(e) When judgment is entered in an action upon
a promissory note, draft or bill of exchange, under the
provisions of Section 9256, Mason's Statutes, 1927,
such promissory note, bill of exchange or draft shall
bhe filed with the clerk.

Rule 8,

Form of Papers. (a) On processes or papers
to be gerved, the attorney or party preparing the
same, besides subscribing or indorsing his name, shall
add thereto the name of the city, town or village in
which he resides, and the particular location of- his
place of business by street number or otherwise,

(b) Different causes of actions, defenses, counter-
claims, and distinct matters shall he separately stated,
and be 'plainly numbered, and all paragraphs in a
pleading shall be plainly numbered. Pileadings not
conforming to this rule may be stricken out on mo-
tion. All pleadings and findings shall be typewritien,
and all typewritten matter shall be carefully and legi-
bly typed on plain, unglazed white paper of good tex-
ture, made with well-inked ribbon or carbon, and
shall be double spaced. Any pleadings, afiidavits or
other such paper may be returned by the party upon
whom It is served, or by the Clerk of Court, if not in
conformity with his rule,

{¢) All pleadings and other papers offered for filing
or filed with the clerk shall be plainly indorsed on the
outside thereof with the title of the case, the matter
or proceeding in which they are filed, and the name of
the paper shall be written beneath the title. The
clerk may refuse to receive or file any document or
paper not in compliance herewith.

Rule 9,

Garnishments, (a) Special Term for garnish-
ments will be held each morning at 9:30 a. m,, except
Saturdays and legal holidays,

{b) Noteg of Issue for such special term shall be
filed not later than 3 o’clock p. m. on the day preced-
ing the return day of the garnishee summons. Proof
of service of the garnishee summons and notice to the
defendant must be filed not later than the day and
hour last specified. No cause will be placed upon
such calendar unless this rule i3 complied with,

(¢} Postponement to Secure Service. When the
defendant does not appear at the tlme and place fixed
in the garnishment summons, and he has not been
served with garnishee summons and notice to de-

fendant, and plaintiff requests that the examination
of the garnishee be postponed to enable him to make
such service upon the defendant, no such continuance
will be granted unless not later than 3 o’clock p. m.
of the day preceding the return day of the garnishee
summons, the plaintiff, his agent, or attorney, shall
have made and filed with the clerk an affidavit set-
ting forth in detall the facts upon which he relies to
establish his claim of inability to serve and notify
the defendant, including the efforts made to effect
such service, and the reasons for the failure of such
efforts,

{d) Discharge on Bond, Neither garnishments nor
attachments shall be discharged on a personal bond
therefor under Section 9383, Mason's Statutes, 1927,
without one day’s written notice of application there-
for to the adverse party; but if the bond of a surety
company be given no such notice or application shall
be required.

(8) Judgment Against a Garnishee. Judgment
against a garnishee shall be entered only upon notice
to the garnishee and the defendant, if known to be
within the jurigdiction of the court. Such notice
shall show the date and amount of the judgment
against the defendant, the amount for which plaintiff
proposes to enter judgment against the garnishee
after deducting such fees and allowances as the gar-
nishee is entitled to recelve, and the time and place
when application for such judgment will be made,
which time shall not be less than two whole days
after the service of such notice upon the garnishee.
If the garnishee appears and secures a reduction of
the judgment proposed to be entered, the court may
make a proper allowance for fees and expense Inci-
deni Lo such appearance,

(f) Wage HExemnptions. The defendant or his attor-
ney in a garnishment proceeding in Municipa] Court
may, at any time after the service of garnishment
summons on the garnishee or defendant and before
judgment against the garnishee, call to the attention
of the court In writing the fact that all or part of his
wages which are exempt, under Chapter 350 Minne-
sota Session Laws for the year 1933, have been gar-
nished. In case such notice is given, the clerk of this
court shall at once give written oral or telephone
notice to the plaintiff, or his attorney, and the gar-
nishee of such action on the part of the defendant,
and direct them to appear at the next hearlng ot
garnishment cases te show cause why the said statu-
tory-exempted amount of wages should not be re-
leased. The clerk shall place such matters on the
regular garnishment calendar; upon the call of sald
calendar, or at such time as the matter may be con-
tinued to, the judge in charge ghall investigate and
hear such testimony as the parties may offer either
by affldavit or by sworn testimony in open court. At
the conclusion of such testimony the court shall, by
appropriate order, release the lien of the garnishment
in whole or in part, refuse to release, or refer the
matter to a referee for further hearing.

See also Chapter 263 Session Laws 1939.

(g) Garnishee Summons Limited to 20 Days. No
date shall he set in the garnishee summons for the
appearance of the garnishee more than 20 days from
the date of service of the garnishment summons upon
the garnishee, except cases where service by publica-
tion 1s necessary, and then only by order of court up-
on a proper showing,

Rule 10.

Entry of Judgment, {a) When a party is en-
titled to have judgment entered in his favor upon the
verdict of a jury, report of a referee or finding of the
court, and neglects to enter the same for ten days
after rendition of the verdict, or notice of the filing
of the report, decigion, or finding, or in case a stay has
been ordered, for ten days after the expiration of
such stay, the opposite party may cause judgment
to be entered on five days’ notice to the party entitled
thereto.
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(b) Attorney’s Fees Allowed in Default Cages, In
default cases containing an agreement for payment
of money for attorney’'s fees, the following shall he
deemed reasonable attorney’s fees:

1f the amount of principal and interest recoverable
is $25, or less, $5; over $25, and not more than $100,
$10; between $100 and $1,000, 10 per cent of the
amount of prineipal and interest,

The clerk shall be authorized to tax costs as above
without reference to the court.

Rule 11,

Notice of Motion. Notice of motion shall be
accompanied by copies of the afidavits and other
papers on which the motion is made, provided that
papers in the action of which copies sghall have been
theretofore served, and papers other than such affida-
vits which have theretofore been filed, may be referred
to in such notice and read upon the hearing without
attaching copies thereof. When the action is for ir-
regularity it shall set forth with particularity the ir-
regularity complained of. In other cases it shall not
be necessary to make a specification of points, but it
shall be sufficient if the motion state generally the
grounds upon which it is made.

Notices of Motion shall be served eight days before
the time appointed for the hearing, but the judge, up-
on an order to show cause, may prescribe a shorter
time.

Rule 12

Orders to Show Cause. Whenever a motion can
be made on notice an e¢rder to show cause will not
be granted, except upon a showing that some exigency
exists which justifies or necessitates the shortening
of notice or the stay of further proceedings to pre-
vent an injury incident to delay for the usnal time, or
to render the relief sought effective. Such exigency
must also be stated in the order as a ground for
shortening the notice, and if, on the hearing, it ap-
pears that there was no such ground, such order may
be discharged. Such order must -be accompanied by
a notice of motion setting forth the grounds on which
relief is sought and, substantially in the ordinary form
of such notices, except that the time of hearing, if
mentioned in the notice otherwise than by reference
to the order, shall be the time fixed by the order, the
only scope of the order in such cases being to short-
en and fix the time for hearing the motion.

Rule 13.

Pleadings. (a) Leave to Amend or Answer. In
cases where application is made for leave to amend
a pleading or to answer or reply after the time limited
by statute, or to open a judgment and for leave to
anawer and defend, such application shall be accom-
panled with a copy of the proposed amendment, an-
swer or reply, as the case may be, and an affidavit of
merits, all of which shall be served upon the opposite
party.

{(b) Affidavits of Merits. In an afidavit of merits
made by a party the affiant shall state that he has
fully and fairly stated the facts in the case to his
counsel, and that he has a good and substantial de-
fense or cause of action on the merits, as he is ad-
vised by his counsel after such statement and verily
believes true. When the application is for leave to
amend or plead after the expiration of the time lim-
ited by statute, an affidavit shall also be made by
counsel, who shall state therein that from the show-
ing of facts made to him by the party he verily be-
lieves that such party has a good and substantial de-
fense or cause of action on the merits.

(¢} Answering After Demurrer, When a demurrer
i overruled with leave to answer or reply, the party
demurring shall have ten days after notice of the or-
der, if no time is specified therein, to file and serve
an answer or reply as the case may be.

Rule 14.

Admissions of Service. Wriiten admissions of
service by the attorney of record in any action or pro-
ceeding shall be sufficient proof of service, except in
case of service of summons, or of an order in con-
tempt proceedings.

Rule 13.

Stays. Upon the filing of a verdict, or of a de-
cision if the trial be by a court or referee, the court
or referee may order a stay of all proceedings for not
to exceed 40 days, which stay may be extended only
upon notice and showing made that a transcript of
the testimony was ordered from the court reporter
within a reasonable time after the filing of the ver-
dict or decision,

Rule 16.

Trial Procedure, (a) Examination of Jurors.
The trial judge shall examine the jurors in all eivil
cases, provided that such examination miay be follow-
ed by such additional inquiries by counsel as the
judges may deem proper.

(b) Opening Statements by Counsel should be con-
fined to a statement of the facts which he proposes to
prove. ’

(¢} Examination of Witnesses. Only one counsel on
each side shall examine or cross-examine a witness, or
sum up the case to the jury, unless the judge shall
otherwise order.

(d) Exclusion of Public from Sex Cases, In crim-
inal trials involving sex offenses or in which the evi-
dence is likely to be of a scandalous nature the court
may, with the consent of the defendant, exclude the
general public from the court room,

Rule 17,

Forcible Entry and Unlawful Detainer. (a) En-
try of Cases on Calendar. Cases of forcible entry
and unlawful detainer will be entered upon the Spe-
cial Term Calendar for the date specified as the re-
turn day of the summons without the filing of any
note of issue.

{b) Summons in such cases shall be made return-
able at 2:00 o’clock P. M. on each Tuesday and Fri-
day thronghout the year, except when these are legal
holidays. When Tuesday or Friday are legal holidays
summons shall be returnable upon the following
day at 11 o’clock A M,

(¢) Fixing Return Days of Summons, In order to
have the return day of a summons on any specific
Tuesday or Friday, the complaint therefor must have
been filed with the clerk not later than 3 o'clock P. M.
of the corresponding Tuesday or Friday of the pre-
ceding week,

(d) Demand for Jury Trial. Parties demanding jury
trial of such cases must pay the jury fee therefor prior
to the second call of the calendar, otherwise the de-
mand for such jury trial will be deemed waived, and
the court will try the case without a jury,

(e) Jury Trial. All unlawful detainer jury cases
shall be tried by the judge in charge of the Unlawful
Detainer Calendar.

Rule 18,

General Terms, (a) A General Term of the
civil division of the Municipal Court will be held on
the first of each month, except during vacation pe-
riod, at 9:30 o’clock a. m. except where the first day
of the month falls on a Friday, Saturday, Sunday or
legal holiday, in which case it will be held on the first
court day thereafter following.

(b) Notices of Setting Cases. The Clerk will malil
to the attorneys a notice, 30 days in advance of the
date on which the case is set for trial. If the clerk
does not receive within ten days after the mailing of
said notice, information from one or both of the at-
torneys that the case will be tried on said day, it will
be deemed that said case has been settled or aban-
doned, and said Notice of Trial will be cancelled.
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Rule 19.

Appeals from Taxatlon of Costs. Appeals from
the Clerk’s taxation of costs may be taken to the
Court within two days after such taxation, but not
afterwards. Such appeals shall be taken by notice
in writing, signed by the appeliant and directed to
and served upon the adverse party and the Clerk,
within said time, and said notice ghall specify the
items objected to and the grounds upen which the
appeal is taken., The appeal shall be deemed aban-
doned unless the appeliant shall place the cause upon
the Calendar of the next Special Term of Court held
after the notice of appeal is served. When so placed
upon the calendar such appeal shall be heard without
further notice,

Rule 20.

Special Terms. Special Term for hearing motions
will be held each Tuesday at 2:00 o'clock p. m. If
Tuesday is a legal holiday, such special term will be
held at 2:00 o’clock p. m. upon the foHowing day.

Notes ¢f Issue of all matters for Special Term shall
be filed with the Clerk not later than on the day be-
fore the term at which they are noticed to bhe heard,
and no case, except forcible entry and unlawful de-
tainer cases, shall be entered on the Calendar, unless
a note of iesue ig so filed.

Rule 21,

Non-Resident Cost Bond. This Court follows pro-
visions of Mason’s Statutes, 1927, Sections 9488-9489,

Rule 22

Exhibits. All exhibits offered in evidence ghall be
placed in the custoedy of the Clerk af Court who
shall be responsible for their care and production
and delivery to the party to whom the same may be-
long for a period of forty-eight hours following a ver-
dict in cases of trial by jury, or renditicn of de-
cision by the court without a jury. After the expira-
tion of forty-eight hours the care and responsihility
for such exhibits shall be upon the parties themselvas.
Upon surrendering the custody of any such exhibits
the clerk shall take a receipt therefor from the party
to whom delivered. All exhibits not called for with-
in one year after the date of rendition of a verdict, or
decision of the court, shall be destroyed by the clerk,
or otherwise disposed of by him. (This rule shall also
apply to exhibits in Conciliation Court.)

Rule 23.

Expert Witness Fees, In taxation of costs in all
civil cases fees not exceeding $10.00 per day will
be allowed expert witnesses. ExXpert witness fees shall
be fixed by the Court, '

Rule 24.

Jury Service. (a) Application for excuse from
Jury duty shall be made or referred to the Judge to
whom the juror has been ordered to report.

(b) Where it appears that any petit jurer hag been
summoned for jury service, after having served as a
petit juror within the previous two years, he or she
shall be forthwith excused.

(c) QUESTIONNAIRE FOR JURORS.

What {8 your name? (Print plainly) A.
When and where were you born? A,
(Give exact date)

Where do you now live? A....... Telephone. . ..
(Give street address, If any)
Are you a citizen of the United States? A.. .. ...

What is your occupation, trzde or profession? A.
If employed, state name of employer. A. ......,.
Are you single, married, widowed or divorced? A.

o0 £o o 08
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If married, what is your spouse’s occupation or
profession? A............... ceaen Vi
Are you now a qualified voter in this City‘? A
How long have you lived in Minneapolis? A..
Have you ever been convicted of a felony? A.. .
If 80, have your civil rights been restored? A...
Are you now under indictment in any court? A
Have you defects in your hearing? A...... e
Have you any defects in your vision? A.......
When were you last a juror and in what Court" A,
Have you ever been discharged (not excused)
from Jury service? A.. ... .. . i i
if so, for what cause? A............ ... .uun.

B. CRIMINAL DIVISION

Rule 1.

The Criminal Division of the Municipal Court wiil
convene each morning, Sundays, legal holidays and
vacation 1ime excepted, at 9 o’clock, unless the Judge
in charge thereof shall otherwise order and direct.

Rule 2

In the disposition of cases the Court shall, so far as
possible, adhere to the following schedule:
1. In cases of drunkenness where no bail has been
deposgited;

2. In cases of drunkenness in which bail has been
deposited:

3. In all other misdemeanor cases;

4. Trial of contested cases;

{(a) Cages in which night oﬂicers are involved

(b) Cases under 1, 2, 3 above.
(¢c) Continued cases,
(d) County Attorney Cases,
(e) Sex cases,

Rule 3

Deposits in Criminal Cases. Parties applying to
the Clerk for warrants to be used in Criminal Cases,
may be required to make a deposit of an amount suf-
ficlent to secure the costs of prosecution. In case of
failure of complainant to appear, or upon dismissal,
the Court may order the costs to be taxed and pald
out of such deposit, and the balance, if any, returned
to the complainants,

Rule 4,

Preliminary Examinations. In all cases in which
the defendant is entitled to a preliminary examination
in Municipal Court, there shall be not more than three
{3) continuances, except upon written motion, and
then only by a showing of good cause.

C. TRAFFIC DIVISION
Rule 1,

The Traffic Division of the Municipal Court will
convene each morning except Saturdays, Sundays,
holidays, and vacations, at 9 o’clock, unless the judge
in charge thereof shall otherwise direct.

D. CONCILIATION COQURT
Rule 1.

Causes will be continued only on order of the
Court. Application for continuance must be made
not later than three (3) days before the date of trial,
and the applicant must show that the same is made
for proper reasons, in good faith, and not for purpose
of delay.

Rute 2,

No cause will be advanced upon the calendar on
the date of the trial.
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Rule 3,

No cause will be continved for the reason that
counsel cannot be present on the date of trial.

We, the undersigned Judges of the Municipal Court
of the City of Minneapolis, do hereby adopt the fore-
going rules, 32 in number, as and for the rules of
said Court.

Dated this 29th day of April, 1938.

FRED B, WRIGHT,
WILLIAM C. LARSON,
WILLIAM A. ANDERSON,
JOS. A, POIRIER,

PAUL W. GUILFORD.

RULES OF PRACTICE OF THE MUNICIPAL COURT OF THE CITY OF SAINT PAUL.
(Adopted March 1, 192¢)

CIVIL BRANCH.

Rule 1.

Sessions. Thig court will be open for the hearing of
criminal cases at nine o'clock in the forencon, and for
the trial of civil cases at 10 o'clock in the forenoon,
Sundays and legal holidays excepted, unless other-
wise directed by the court.

8pecial terms will be held every Tuesday at 10 A.
M., except when the same falls on a holiday.

The clerk shall keep a special term calendar in
which he shall enter all actions or proceedings noticed
for such term in the order in which such notes of is-
sue are filed therein. Notes of Issue of all matters
for special term shall be filed with the clerk not later
than two days before the term, and no case shall be
entered upon the calendar unless such note of issue
shall have been filed.

Only ‘Forcible Entry and Unlawful Detainer cases
and default cases shall be tried on special term days.
The court shall hold a regular term for the trial of
civil actions on the first Tuesday of September of
each year, and monthly thereafter, except during the
months of July and August.
and keep a calendar upon which shall be noted all
cases for trial. Cases noticed for trial shall be set
down in their order on said calendar in the order in
which said notices of trial are filed. No case shall be
get down for trial in less than ten days after the filing
of the note of issue, unless a request in writing is
made by both parties. Cases continyed generally
shall be placed at the foot of the calendar. The cal-
endar shall be divided in two sections, one known as
the court calendar, and the other as the jury calendar.
Where the notice of trial waives a trial by jury that
case shall be placed on the court calendar for trial in
its order, and if the notice of trial demands a jury
trial that case shall be placed on the jury calendar for
trial in its order,

The clerk shall notify both parties of the date of
trial by malil at least ten days in advance of the date
set for trial

Rule 2,

Bonds, All bonds given in actions in this court shall
be proved or acknowledged in like manner as deeds
3{{ real estate before the same ghall be received or

ed.

No practicing attorney shall be received as a surety
on any bond or undertaking required in any eivil ac-
tion, except where such bond or undertaking shall be
executed on behalf of a non-resident party.

Rule 3.

Sureties. Every surety must be a resident freeholder
of this state, and, except as otherwise provided by
statute, worth the amount specified in the bond or
undertaking above his debts and liabilities and ex-
eclusive of his property exempt from execution.

Rule 4,

Bonds to Release Attachments and Garnishments.
Garnishments or attachments shall not be discharged
under section 9383, General Statutes, 1923, withount
notice of the application therefor to the adverse party.

The c¢lerk shall prepare-

Rule 5.

Judgment Against Garnishee. Two .days' notice of
motion for judgment against the garnishee shall be
given to the garnishee, except upon a motion therefor
when garnishee is in open court,

Rule 6.

Copies. All copies of papers served shall be legible,
and if not legible may be returned within twenty-four
hours after service thereof, and the service of an il-
legible paper so returned shall be deemed of no force
or effect,

. Rule 7.

Pleadings in Appeal Cases. Written pleadings shall
be ftled in all cases of appeal to this court from the
Justice Court of Ramsey County or the Conciliation
Court of the Cily of St. Paul where the pleadings were
oral in the lower court, unless otherwise directed by
this court,

In all cases appealed from the Justice Court plain-
tiff shall within ten days after the service of the
notice of appeal serve his complaint upon the defend-
ant or if the defendant appeared by counsel in the
Justice Court then upon said attorney, and the de-
fendant shall have ten days thereafter within which
to serve his answer, which answer shall be served in
like manner as cases originally commenced in this
eourt, and if further pleadings are required plaintiff
shall, within ten days thereafter, serve his reply, to be
served in like manner ag the answer,

All pleadings must be filed at least five days before
the date of trial,

Where the pleadings in the Justice Court are in
writing plaintiff shall within ten days from the time
of the service of the notice of appeal serve and file his
notice of election to stand upon the comptlaint in that
court, and the defendant shall thereafter have ten
days within which to serve his answer, and the plain-
tiff may thereafter serve his reply as herein above
stated.

In all cazses of appeal from Conciliation Court the
procedure shail be the same as in appeals from Jus-
tice Court except that plaintiff shall have twenty days
after the service of the notice of appeal within which
to serve his complaint. In appeals from Conciliation
Court if the plaintiff be the appellant his complaint
may be served together with the notice of appeal, and
must be served upon the defendant unless an appear-
ance has been made by counsel, in which event it
may be served upon the attorney,

The cour{ may make such other reasonable orders
with regard to pleadings in cases of appeal from Con-
ciliation Court as will promote substantial justice be-
tween the parties.

Rule 8,

All pleadings, or copies of the same, must be filed
with the clerk at least five days before the date set
for trial.

Rule 9,

Separate Causes of Action, In all cases of more than
one distinct cause of action, defense, counterclaim,
or reply, the same shall not only be separately stated,
but plainly numhered; and all pleadings not in con-
formity with this rule may be stricken out on motion.
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Rule 10.

Folioing, The attornsy or other officer of court whe
draws any pleading, affidavit, case, bill of exceptions
or report, decree or judgment, exceeding two folios
in length, shall distinctly number and mark each
folic of one hundred words in the margin thereof, or
shall number the pages and the lines upon each page,
and all copies, either for the parties or court, shall be
numbered and marked, so as to conform to the orig-
inals., And if not so marked and numbered, any
pleading, affidavit, bill of exceptions, or case, may be
returned by the party on whom the same is served.

Rule 11.

Notices of Motion, Notices of motion shall be ac-
companied with copies of the affidavits and other pa-
pers on which the motions are made, provided that
papers in the aetion ¢f which copies shall have there-
tofore been served and papers other than such afida-
vits which have theretofore been filed, may be referred
10 in such notice and read upon the hearing without
attaching copies thereof. When the motion is for
irregularity, the notice shall set forth particularly
the irregularity complained of; in other cases it shall
not be necessary to make a specification of pointy, but
it shall be sufficient if the notice state generally the
grounds of the motion.

Rule 12,

Hearing of Motions. Whenever notice of a motion
shall be given, or an order to show cause zerved, and
no one shall appear to oppose the motion or applica-
tion, the moving party shall be entitled, on filing proof
or admission of serve [sic], to the relief or order
sought, unless the court shall otherwise direct. If
the moving party shall not appear or shall decline to
proceed, the opposite party, upon flling like proof of
service, shall be entitled to an order of dismissal.

Rule 13,

Order of Hearing. Upon motion or order to show
cause, the moving party shall have the opening and
the closing of the argument. BRefore the argiiment
shall commence the moving party shall introduce his
evidence to support the application; the adverse party
shall then introduce his evidence in oppozition; and
the moving party may then Introduce evidence in re-
buttal or avoidance of the new matter offered by the
adverse party. On hearing such motion or order to
show cause, no oral testimony shall be received un-
less the court shall so direct.

Rule 14.

Orders to Show Cause. Orders to show cause will be
granted only when a restraining order is necessary,
or when some exigency is shown which would cause
injury or render the relief sought ineffectual if the
moving party were required to give the statutory no-
tice of motion. If on the hearing it appear that there
was no such ground for the order, it may be dis-
charged or the hearing continued in the discretion of
the court. Such order must be accompanied by a no-
tice setting forth the grounds on which the relief
asked is sought, ag in other notices of motion,

Rule 135.

Motion to Strike Out. Motions to strike out or cor-
rect any pleading must be heard before demurring to
or answering such pleading, and before the time for
demurring to or answering such pleading expires, un-
less the court, for good cause shown, shall extend the
time for demurring to or answering such pleading to
permit such motion to strike out or correct such
pleading to be heard.

Rule 16.

Filing ot Orders. Al orders, together with the affi-
davits and other papers upon which the same are
based, which orders are mnot required to be served,

shall within one day after the making thereof be’
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filed in the office of the clerk by the party applying for
such orders. Orders which are required to be served
shall be so filed within two days after the service
thereof,

Rule 17,

Application for Order Without Notice, Any party
applying to any judge of this court for any order to
be granted without notice, except an order to show
cause, shall state in his affidavit whether he has made
any previcus application for such order, and if such
previous application has been made upon the same
state of facts, every subsequent application, except
for a rehearing, shall be refused. When an applica-
tion made to either judge for approval of any bond
or undertaking, or order to show cause, or any ex
parte order, is refused, the application shall not be
renewed before the other judge without leave,

Rule 18.

Extending Time to Plead. No order extending the
time to answer or reply shall be granted, unless the
party applying for such order shall present to the
judge to whom the application shall be made an af-
fidavit of merits, or an affidavit of his attorney or
counsel, that from the statement of the case made to
him by such party he verily believes that he has a
good and substantial defense, upon the merits, to the
pleadings or some part thereof,

Rule 19,

Affidavit of Merits. In an affidavit of merits, the af-
ftant shall state that he has fully and fairly stated the
case and the facts in the case to his counsel, and that
he has a good and substantial defense or cause of
action on the merits, as he is advised by his counsel
after such statement, and verily believes true, and
shall also give the name and place of residence of
such counsei,

Rule 20.

Application for Leave to Amend. In all cases where
an application is made for leave to amend a pleading
or for leave to answer or reply after the time limited
by statute or to open a judgment and for leave to
answer and defend, such application shall be accom-
panied with a copy of the proposed amendment, an-
gwer or reply as the case may be, and an affidavit of
merits, and be served upon the opposite party. -

Rule 21,

Service. In cases where service of any order or no-
tice 18 required to be made, if the party directed to
make the service and the person upon whom service
is to be made, reside in the same city, village or town,
the serviee shall be persomal. In all other cases such
service shall be by mall, or in such other manner as
the court may direct.

Rule 22,

Proof of Service. Proof of personal service ghall be
made by the affidavit of the person making the serv-
ice. The affidavit shall fully set forth the time,
place and manner of service, and that the person up-
on whom the service was made was to the afiant well
known to he the person, copartnership, or corpora-
tion, agent or attorney upon whom such service was
directed to be made.

Proof of all service shall be filed in the office of the
¢lerk within two days after the making thereof. Pro-
vided that the written admission of service by attor-
ney of record in any action or proceeding shall he suf-
ficient proof of service,

Rule 23,
Demurrer. When a demurrer ig overruled with leave
to answer or reply, the party demurring shall have
ten days after notice of the order, if no time is speci-

fied therein, to file and serve an answer or reply, as
the case may be.
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Rule 24,

Papers on File with the Clerk—Receipt for. No pa-
pers on file in a case shall be taken from the custody
of the clerk, except by leave of one of the judges, and
the clerk shall require a receipt therefor specifying
each paper so taken,

Rule 235.

Motions for Continuance. Motions for continuance
shall be based upon aflidavit, and in all affidavits for
continuance on account of the absence of a material
witness, the deponent shall set forth particularly what
he expects and believes the witness will testify to
were he present and orally examined in court.

The court shall dismiss, on its own motion, any ac-
tion appearing on the calendar where a good cause
for resetting or a continuance iz not shown,

Rule 26,

No Response at Call. Where, upon the call of the
general term calendar, or at any time afterwards, no
response is made by either party to a case, when the
same is called, the same ghall be stricken from the
calendar unless otherwise directed by the Court,

Rule 27.

Jury Fees. Jury fees shall be pald to the Clerk at
the time of the trial.

Rule 28,

Challenges. In jury trials, challenges in the first
instance shall be made alternately, first by the party
calling for such jury and then by the other party.

Rule 290,

Trial of Actions. On the trial of actions before the
court but one counsel on each side shall examine or
cross-examine a witness and on a trial before a jury
one counse] only on each side shall sum up the case
todthe jury, unless the presiding judge shall otherwise
order.

Upon interlocutery questions, the party moving the
court, or objecting to the testimony, shall be heard
first; the respondent may then reply by one counsel,
and the mover rejoin, confining his remarks to the
points first stated and a pertinent answer to the re-
spondent’s argument,

Discussion on the question shall then Dbe closed,
unless the court requests further argument.

At the hearing of causes before the court, no more
than one counsel shall be® heard on each slde, unless
by permission of the court.

The defendant, in opening his case to the jury, shall
confine himself to stating the facts which he proposes
to prove,

In cases where the affirmative of the issue to be
tried is upon the defendant, the defendant’s counsel
ghall open the case to the jury and have the closing
argument, as though his client were the plaintiff,

Rule 30,

Requests to Charge. The points on which either
party desires the jury to be instructed must be fur-
nished in writing to the court before the argument to
the jury is begun, or the same may be disregarded.
All exceptions to the charge and refusals to charge,
shall be taken before the jury retires.

Rule 31,

Delivery of Verdict. It shall not be necessary to
call either party or attorney, or that either party be
present or represented, when the jury returns to the
bar to deliver their verdict.

Rule 32.
Stay of Proceedings. Upon the rendering of a ver-
dict of a jury or the filing of a decision by the court
in any case, no stay of proceeedings, after the first,

will be granted without notice to or consent of coun-
sel for the opposite party.

(MUNICIPAL COURTS—ST. PAUL)

Rule 33.

Taxation of Costs and Appeal Therefrom, Cosis and
charges to be inserted in a judgment shall be taxed
in the firgt instance by the clerk upon two days’ notice.
And an appeal therefrom may be taken te the court
within five days after such taxation by the clerk, but
not afterwards. Such appeal shall be taken by notice
in writing, signed by the appellant, directed to and
served upon the adverse party and the clerk, and
shall specify the items from which the appeal is taken.
When such appeal is taken, either party may bring
the same on for determination hefore the court on
notice, or by order to show cause. On such appeal the
court will only review the items objected to, and upon
the grounds specified before the clerk.

Rule 34,

Judgment Roll. Judgments, and copies to annex to
the judgment roll, shall in all cases be signed by the
clerk, and no other signature thereto shall be re-
quired.

Rule 35.

Entry of Judgment, Where a party is entitled to
have judgment entered in his faver by the clerk, upon
the verdict of a jury, report of referee, or decision or
finding of the court, and neglects to enter the same
for the space of ten days after the rendition of the
verdict, or notice of the filing of the report, decision
or finding, {or in case the same has been stayed, for
the space of ten days after the expiration of such
stay,) the oppogite party may cause the same to be
entered by the clerk upon five days’ notice to the ad-
verse party of the application therefor.

Rule 36.

Serving Case or RBill of Exceptions. In case of trials
by the court or referees, the time for serving a case
or bill of exceptions shall be computed from the date
of service of notice of flling the report, decision or
finding. The party procuring a case or hill of excep-
tions, shall cause the same to be filed ‘within ten
days after the case shall be seitled, or the same or
the amendments therete shall have been adopted,
otherwise it shall be deemed abandoned.

Rule 37.

Proposed Case, Transcripts of the stenographic re-
porter's minutes shail be made in the exact words
and in the form of the original minutes. The pro-
posed case shall not be made in narrative form, but
shall be in the form of question and answer as at
the trial. The party procuring the transcript shall,
at or before the time of serving the proposed case or
bill of exceptions, file the same with the clerk for the
use of parties and the court, and the failure so to file
said transcript shall be deemed good and sufficient
reason for extending the time within whiech proposed
amendments may be served by the opposite party.
After the settled case or bill of exceptions has been
filed in the clerk’s office, the stenographer’'s transcript
may be withdrawn,

No costs shall be allowed upon motion for s new
trial.

Rule 38.

Where no provision i made by statute or by these
rules, the proceedings shall he as far as practicable
according to the code of rules of the district court of
Ramsey County.

CRIMINAL BRANCH,

Rule 39.

The Criminal calendar shall be called as follows:

First. Preliminary call of new cases for arraign-
ment, plea, setting for trial or other disposition in
their order on the daily tab.

Second. Applicationg for continuance or other dis-
position of continued cases.
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Third. Trial of new cases in their order or as di-
rected by the court,

Fourth. Trial of continued cases in their order or
as directed by the court.

Rule 40.

Forteiture of Bail, All new cases in which the de-
fendant has been released on bail shall be called in
their order and if there is no response or appearance
on behalf of the defendant, default and forfeiture of
bail will be ordered,

Rule 41.

Default, Applications for setting aside a default will
not be heard except upon affidavit, and will not be
granted except for good ecause shown, .

Riule 42,

Ronds, Bondsmen and Bail. Sec. 1. A bond may be
given in misdemeanors or for violation of the city
ordinances with one or more sufficient sureties.

Sec. 2. In all other hailable offenses two or more
sufiicient sureties shall be required.

See, 3, After preliminary examination, if the offense
is bailable. mouey bail in lieu of bond will not be re-
ceived,

Sec. 4. AH bonds shall be duly proved or ac-
knowledged in like manner as deeds of real estate, and
shall be approved as to form by the prosecuting at-
torney (unless during his absence or for satisfactory
cause) before approved by the court.

Sec. 5, No attorney or counselor at law shall be re-
ceived as a surety on any bond or undertaking re-
quired in a criminal prosecution.

Sec. 6. Every surety must be a resident and free-
holder of this State and worth double the amount
specitied in the bond above hils debts and labilities,
and exclusive of his property exempt from execution.

Rule 43.

Continuances, Sec. 1. Wither the State or the City,
or the defendant, on the day of arraignment or plea,
will be granted one continuance as of right, upon
application to the court, for preparation for trial.

Sec. 2. No subsequent continuance, unless by con-
sent of both parties, shall be granted, except for
cause,

Rule 44,

Defendant I'resent at Trial. No trial shall be had in
the absence of the defendant unless good and satis-
factory reasons are given for the absence of the de-
fendant.

Rule 45. :

Withdrawal of Complaint. No complaint ghall be
withdrawn or criminal prosecution dropped or dis-
missed, except by leave of court, and upon metion of
the prosecution attorney and in open court,

Rule 46,

Prisoners and Counsel. Sec. 1. No person, except an
officer of this couri, shall have access to the rooms
wherein prisoners are detained, nor hold communica-
tion with any prisoner detained in the prisoners’
rooms, unless he obtain express permission from the
court,

Sec. 2. All officers of the court are forbidden to
suggest or recommend the employment of any attorney
whatsoever.

Sec. 3. Every prisoner will have an oppertunity to
procure counsel upon his request being made known
to the court, and will be granted an opportunity to
confer with counsel before arraignment and plea, or
at any other time, upon application of either prisoner
or his attorney to the court.

Rule 47,

Complaints. Unless a defendant is under arrest at
the time, no complaint shall he verified before or filed
with the clerk at his desk in the court room during
the time the court is in session. Such matiers must
he attended to in the clerk’s office.

For the purpose of better regulating the practice in
this Court, and facilitating the same, the foregoing
rules are hereby approved and adopted. :

St. Paul, Minnesota, March 1, 1926,

By the Court,
JOHN W. FINEHOUT, Senior Judge,
CONRAD OLSON,
JOHN L. ROUNDS, Conciliation Judge,

Municipal Judges.
GEO. F. DIX, Clerk.

Appendix No. 5

Curative Acts

Continuing Stalland’s Minnesota Curative Acts
Stalland’s Minnesota Curative Acts is the work of Knute D. Stalland, of the Ramsey County bar. It

was published by the Mason Publishing Co., 500 Robert St., St. Paul, Mian.

This little book gives n

complete list of eurative acts affecting land titles from the beginning of the Government of Minnesota to

and including the 1929 session of the legislature.
tng Co. The price is $2.50.

1. Acknowledgments.

Act Ex. Ses., Dec. 23, 1933, c. 8. Acknowledgment
of grantors taken before grantee in 1928.

Laws Ex. Ses., 1935-36, ce. 52, 109, Omission of
notarial seal or date of expiration of commission,

Act Mar, 4, 1939, ¢. 47, void appointment as notary.

Act Apr. 5, 1939, ¢, 147, §4. To power of attorney
to foreclose mortgage.

Act Apr. 8§, 1939, ¢. 151, legalizes acknowledgments
of mortgages and satisfactions of mortgages.

134. Actions.

Lawe 1931, ¢. 240. Summons delivered to im-
proper person for execution.

Act Apr. 29, 1936, ¢, 357, §12. District court or-
ders for payment of old age pensions.

Act Mar. 23, 1937, c. 83, Legalizing summons in
actions to quiet title.

Coples of the book may be obtained from Mason Publish-

9. Cities and villages.

Laws 1931, c¢. 11. Bends to fund floating in-.
debtedness in cities of the fourth class having home
rule charter, in excess of 209 of assessed valuation.

Laws 1931, c¢. 145. Elections for adoption of
charter under Const. art. 4, §36.

Laws 1931, c. 1654. Bonds to fund floating in.
debtedness in cities of fourth class having home rula
charter; Issuance without submission to electors.

Laws 1931, ¢c. 172. Same; defects in ordinance.

Laws 1931, ¢. 184. Payments for support of poor
by fourth class cities with home rule charters.

Laws 1931, c. 317. §Street improvement proceed-
ings in fourth class cities having home rule ¢harters.

Laws 1931, ¢. 361. (onveyances with reservation
of right to use waters and right of way.
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Laws 1933, c. 155, validates expenditures for ex-
tending electric power lmes beyond village or borough
Hmita.

Laws 19833, c. 205. Legalizing acquisition of land
for park purposes. .

Act Ex. Ses., Dec. 20, 1933, c. 2. Certificates of in-
debtedness by cities of the first class operating under
home rule charter, and hond issves to pay same.

Act Feb. 8, 1935, ¢. 5, validates certificates of in-
debtedness issued by first class cities against perma-
nent improvement revolving fund.

Act Apr. 1, 1935, ¢. 91, validates proceedings for
amendment of home rule charters of fourth class
eities.

Act Apr. 11, 1335, cc. 146, 149, legalizes payments
to retiring employes,

Act Apr. 24, 1935, ¢. 247.
police benefits.

Act Apr. 24, 1935, c. 286, §2.
ties by first class cities.

Act Apr. 29, 1935, ¢, 360,
1934.

Laws Ex. Ses., 1935-36, ¢. 45, validates ordinances
in certain fourth class cities not passed with aye nay
vote, )

Act Feb. 13, 1937, c. 23. Legalizing proceedings
of villages for establishment of sapitary sewers and
gewage disposal plants.

Act Apr. 8, 1937, c. 181, §1.
issued prior to Dec. 31, 193

Act Apr. 12, 1937, ¢. 201,
for relief of the poor,

Act Apr, 14, 1937, ¢. 231, Applicable to villages
having 900 to 1500 population. Validates sewer pro-
ceedings, and authorizes issuance of warrants.

Act Apr. 22, 1937, ¢. 356, §10. Legalizing village
warrantg prior to cash basis requirement.

Act Apr. 24, 1937, ¢. 392. Legalizing contracts by
villages of less than 1500 population for improve-
ment of power plant.

Act Apr. 24, 1937, c. 405. Legalizing payments
incident to construction of sewers.

Act July 14, 1937, Sp. Ses., ¢. 36. Legalizing pro-
ceedings of villages for construction of sewers and
water mains.

Act Feb, 17, 1929, ¢. 20, legalizes proceedings had
under Mason's Minn. St., §§1815-1828, for improve-
ment of streets.

Act Feb. 18, 1939, e¢. 25, legalizes park warrants
and obligations issued by villages under Mason's Minn,
St., §§1255 to 1262.

Apr. 8, 1939, ¢. 179, Purchase of fire truck.

Consolldatlon of improvement proceedmgs
14%4d.

10, Corporations and corporate conveyances.

Laws 19231, c¢. 46. Cemetery associations organ-
ized under G. S. 1894, title 2, c¢. 34.

Laws 1931, ¢. 107. Renewal of corporate existence
of corporations for profit and social corporations.

Laws 1931, ¢. 108. Renewal of corporate existence
of creamery associations.
- Laws 19381, c. 149, Renewal of corporate
existence of co-operative companles and associations.

Laws 1931, c. 197. Renewa! of! township mutual
insurance companies.

Payments of fire and
Fixing rates of utili-

Expenditurgs during

Legallzing warrants

Validating expenditures

1918-

Laws 1931, ¢. 219, Renewal of county fair as-
gociations.
Laws 1931, e. 273. Renewal of co-operative

creamery or cheese factory associations.
Laws 1331, ¢. 335. Extending period for closing
affairs.

Laws 1833, ¢. 40. Renewal of corporate existence
of cooperative companies and associations.

Laws 1933, ¢. 56. Bank holiday.

Laws 1933, e. 104 (Mar. 21). Valldates previous
fneorporations where publication and recording of
articles were defective and have been amended,

Laws 1933, ¢c. 156. Renewal of corporate existence
of corporations for profit, social and cooperative cor-
porations.

Laws 1933, ¢. 193. Renewal of corporate existence.

Lawg 1933, ¢. 199, Renewal of expired corporate
existence of cooperative associations.

Laws 1933, ¢. 248. BExtending time for closing
affairs of expired corporations.

Laws 19383, ¢. 253. Legalizing defective extension
of corporate existence of mutual creamery and cheese
factory fnsurance companies,

Act BEx. Ses,, Dec. 23, 1933, ¢. 11. Authorizes
renewal of corporate existence of cooperative com-
panies whose terms have expired.

Act Jan. 6, 1934, Ex. Ses., c¢. 48. Renewal of cor-
porate existence of hortlcultural corporations and
societies,

Act Jan, 9, 1934, Ex, Ses,, c. 73, §1, §1442-21(D).
Payments by municipal employees relief assoclations.

Act Jan. 9, 1934, Ex. Ses., ¢. 80. Renewal of cor-
porate existence of profit and social corporations
whose period of duration has expired within five years
prior to passage of act. It iz omitted ag temporary.

Laws 1936, ¢. 73, §3. Transfers by corporations
whose life has expired.

Act Apr. 13, 1935, c. 163, §2. Renewal of corporate
exigtence of cooperative corporations.

Act Apr, 24, 1935, ¢. 172. Renewal of corporate
exisience.

Act Apr. 24, 1935, c. 248.
existence, §§7492-64, T492-665.

Act Apr. 24, 1935, c. 265, §4.
religious societies.

Laws Ex. Ses,, 1935-36, c. 28, provides for renewal
of corporate existence of expired ccoperatlve asgocia-
tions.

Laws Ex, Ses, 19356-36, ¢. 30, provides renewal of
exigstence of expired corporations generally.

Laws Ex. Ses,, 1335-36, c. 34, validates proceedings
for renewal of corporate existence,

Laws Ex. Ses., 1935-36, ¢. 85, permits renewal of
expired agricultural societies.

Act Feb. 8, 1937, c. 13. Renewal after expiration
of existence of co-operative companies.

Act Mar. 19, 1937, ¢. 71. Extenslon of time for
closing aftairs after expiration of Charter, and leg-
alizes transfers made.

Act Apr, 14, 1937, c. 207, §3 [§7561-5]. Validat-
ing transfers of unscld lots by cemetery association.

Act Apr. 17, 1937, ¢. 242. Renewal within one
year from Apr. 17, 1937, of corporate existence
which has expired.

Act Apr, 19, 1937, c. 295. Validates conveyances
by trustees of religious corporations.

Act Apr. 26, 19387, c. 429, Legalizing conveyances
without corporate seal,

Act Mar. 7, 1939, c. 51.
sociations.

Act Mar. 31, 1939, ¢. 115, extends time for closing
affairs, and legalizes conveyances,

Act Mar. 31, 1939, c¢. 123, authorizes remewal of
corporate exisience of cooperative rural telephone
companies,

11. County commissioners proceedings.

Laws 1931, c¢. 10. Bonds to fund floating in-
debtedness in counties with assessed valuation of
over $9%,000,000, and total bonded debt of not over
$416,000, without vote of electors,

Laws 1931, ¢. 256. Payment of salaries and clerk
hire for probate court.

Laws 1931, ¢. 26. Payment of salaries to members
of county board.

Laws 1931, ¢. 28. Payments to county treasurer
in excess of salary fixed by Laws 1929, ¢, 107, as
amended by Laws 1529, e. 307.

Laws 1%31, ¢, 42. Payment of premiums of auto-
mobile policies issued to officers and employees.

Laws 1931, ¢. 45. Payment of salaries to mem-
bers of county board,

Renewal of corporate

Consolidation of

Renewal of cooperative as-
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Lawg 1931, ¢. 80. Bonds te fund floating indebted-
negs,

Laws 1931, c. 102.
counties.

Laws 1931, e 103.
Laws 1927, ¢. 383.

Laws 1931, ¢. 110. Payment of salaries of county
attorney or his assistants in ceriain counties.

Laws 1831, c¢. 135 Payment of salaries to
members of county board in certain counties.

Laws 1931, ¢. 139. Payment of salary to deputy
register of deeds in certain countles.

Lawg 1931, ¢. 207. Abatement of taxes.

Laws 1931, ¢. 239. Bonds to fund floating
indebtedness,

Laws 1931, ¢. 330. Payment of ingurance pre-
miums to indemnify officers apnd employees.

Laws 1933, c¢. 43. Overdrafts in poor fund In
certain counties.

Laws 1933, c. 67.
gragshoppers.

Laws 1933, ¢. 68.
board members.

Laws 1933, ¢. 126, validates 1932 county tax levies
in excess of existing limitations.

Laws 1933, c. 145, validates certificates of in-
debtedness issued to townships in payment of road
aid advanced.

Act Apr. 15, 1933, c.
certain counties validated.

Laws 1933, c. 282, §4.
taln countles validated.

Laws 1933, e. 296, §2.
ties validated.

Laws 1933, c. 371, legalizes claims made by single
commissioner in certain counties.

Act Ex. Ses., Dec. 27, 1933, c¢. 25, legalizes ap-
propriations by county board for Lac Qui Parle
Reservoir project in certain county.

Act Jan. 17, 1935, ¢. 2, validates anticipation cer-
tificates of indebtedness issued by counties of over
415,000, and assessed valuation of not less than
$200,000,000.

Act Apr. 29, 1935, c. 307.
of agency for blind.

Act Apr. 29, 1935, c. 354,
for poor relief.

Act Apr. 19, 1937, c. 300. Legalizing salary pay-
ments in counties having 14 to 16 townships, as-
gesgsed valuation of $4,600,000 to $4,800,000, and
population of 9,600 to 10,000.

Act July 14, 1937, Sp. Ses., ¢. 21, amending Act
Apr. 24, 1937, c¢. 460, §2. Legalizing payment of
salaries of county board in certain counties.

Act July 14, 1937, Sp. Ses., ¢. 22. Legalizing sal-
ary payments to probate judge. *

Act July 14, 1937, Sp. Ses,, ¢. 33, §2. Legalizing
appointment of county purchasing agent in certain
counties. -

Act July 15, 1937, Sp. Ses.,, ¢. 63. Validating sal-
ary payments to county board members.

Act Apr. 4, 1939, c. 144, legalizes excessive tax
levy in certaln counties. :

Warrants issued by certaln

Payment of salaries under

Payments for extermination of

Payment ‘of salaries to county

282. (County warrants in

Transfer of funds in cer-

Warrants in certain coun-

Payment of expenses

Legalizes expenditures

14. Dower and curtesy,

Laws 1931, c. 29. Abolished as to lands conveyed
by guardian of incompetent prior to Jan. 1, 1920,
unless action is begun within 6 months after Feb. 26,
1931.

Act Apr. 8, 1938, ¢. 152, abolishes dower and cur-
tesy in land conveyed prior to Jan. 1, 1920.

15. Drainage proceedings.

Laws 1933, c. 243. Legalizing changes in county
ditch systems,

Act Mar. 24, 1937, ¢. 98. Legalizing drainage pro-
ceedings completed prior toe Mar. 24, 1937.

Act July 14, 1937, Sp. Ses., ¢. 48. Legalizing ex-
penditures in certain counties on Laec Qui Parle res-
ervoir project. :

5—CURATIVE ACTS

16. Executors, administrators and gunardians,

Laws 1933, ¢. 394, Premature hearing in probate
court after proper notice.

Laws Ex. Ses., 1935-36, c¢. 58. Validates convey-
ances executed to executors and administrators where
description of land does not correspond with order
for sale.

19. Lis pendens,
Act Apr. 20, 1939, ¢. 344. Judgment on service by
publication without filing lis pendens notice.

21, Mortgages and mortgage foreclosure sales.

Laws 1931, c¢. 198. Sale by advertisement; notlce
not filed with registrar of titles.

Laws 1931, c¢. 199. Same; notice fixing place of
sale In sheriff’s office instead of front door of court-
house.

Laws 19381, c¢. 230. Same; mortgages to trustees
of school districts, and foreclosure and redemption.

Laws 1931, ¢. 237. Same; containing the follow-
ing defects: .

1. That the power of attorney to foreclose the
mortgage provided for by Section 9606, General Statutes
1923, did not refer to the book and page of record thereof
in the office of the register of deeds where the same Is
of record, or otherwise definitely describe and identify
the mortgage authorized to be foreclosed.

2, That the power of attorney to Tforeclose the
mortgage was witnessed, and the acknowledgment of the
execution of the same by the mortgagee or by the
officers of the mortgagee, if a corporation, was taken
by the peraon, to whom such power was granted.

3. That the power of attorney to foreclose sald mort-
gage provided for by Section 9606, General Statutes 1923,
had not been executed and recorded prior to such fore-
closure sale as provided by law, or had been executed
prior to sueh foreclosure sale, but not recorded until
after such sale, provided such power of attorney ia
executed and recorded in the proper offlee prior to the
passage of this act.

4. That the power of attorney to foreclose the mort-
gage provided for by Mason's Minneaota Statutes of 1927,
Section 9606, was executed by the mortgagee or assignee
before thers was default and the power of sale therein
contained had become operative.

5. That the notlce of sale was published six times but
not for six weeks prior to the date of sale or that the
sale thereunder was held before one week had elapsed
after the last and sixth publication had heen made.

6. That the notice of sale as published properly de-
geribed the property to be sold in one or more of the
publications thereof but failed to do so in the other
publications thereof, the correct description having been
contained in the cop?r of asald notice served on the
occupant of satd premises,

7. That the notice was published for six full weeks
and the mortgage sale was poatponed and the original
notice, together with notlee of postponement, was reg-
ularly published in one issue of the same newspaper
immedlately succeeding the last publication of the
origingl notice, but no notice waas published In the lasue
of the sald newspaper intervening between the first
p}lbliciatlon of sald postponement and the postponed date
of sale.

8. That the notice of mortgage foreclosure sale cor-
rectly stated the day of the month and hour and place
of sale but named a day of the week which did not fall
on the date given for such sale.

9. That the notice of sale correctly described the
renl estate but omitted the county and state in which
aald real estate is located.

10, That the notice of sale did not state the amount
due or failed to state the full and correct amount due
or claimed to be duye. )

11. That the notice of sale described the municipality
in which the sale was to take place as a city instead of
a village; or village instead of city.

12, That the notice of sale did not give the date of
such notice,

13. That notice upon the occupant of the mortgaged
premises was actually served more than four weeks be-
fore the foreclosure but that the afiant’s signature was
omitted from the afidavit of such service, but that &
proper afiildavit of such service has been filed prior to the
passage of this act,

14. That the notice of foreclosure was published aix
full weeks In a legal paper, although, the afMdavit of
publication stated that the publication began later than
the time the actual publication occurred.

16. That the notice of sale was published for slx in-
gsertions in a weekly paper but the printer's aflidavit
through error shows but flve insertionsa, or that the sale
was on the date of the slxth insertion.

16. 'That the notice of sale- failed to specify the due
date of such mortgage.

17. That the firat publication of notice of mortgage
toreclosure stated that sale would be made by sheriff in
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his office In the court house, and the sheriff of said
county having no office in the court house the five sub-
sequent publications were amended to state that such
foreclosure sale would be made by the sherlff at the
front door of the court house, and that such sale was
made pursuant to satid amended notice.

18. That the notice of mortgage foreclosure sale was
gslgned by the name of the mortgagee, a corporation, by
an officer or agent without the designation of the office
or agency of such person appearing as a part of such
corporate signature, but the corporate seanl of such cor-
poration mortgagee was aflixed as a part of such signa-
ture to eaid notice of mortgage foreclosure sale.

19. That the aMdavit of costs of said mortgage fore-
closure sale was not filed or recorded within the time
required by law, but has been filed prior to the passage
of this act.

20. That several distinct and separate and not con-
tiguous parcela of land were sold together as ene parcel
and to one bidder for one bid for ths whole as one
parcel.

21. That no authenticated copy of the order appoint-
ing or letters issued by the probate court to a repre-
sentative or guardian of the estate of the mortgagee or
his assignee, was flled and recorded in the office of the
register of deeds where the mortgage ia of record,
provided such order or letters have in fact been recorded
in the proper office prior to the passage of this act.

That said mortgage was agsigned by final decree
of a probate court in which decree the mortgage was not
properly and fully described.

23. That the sale was made at the place or time which
the notice of sale provided, but the Sheriff's Certificate
siiated that szid sale was made at a AQlfferent time or
place.

24, That the Sheriff's Certificate of Sale together with
the accompanying affidavits and return of service were
not filed or recorded within twenty days after the date
of sale but have been filed or recorded prior to the
passage of this act.

25. That the hour of sale weas omitted from the
notice of sule, or from the sheriff's certificate of sale, of
the mortgaged premises.

26. That prior to the foreclosure or attempted fore-
closure, no registration tax was paid, but has been paid
prior to the passage of this act, or not sufficient registra-
tion tax according to law had been paid on the mortgage
attempted to be foreclosed,

27, That the date of the mortgage or any assignment
thereof or the date, the month, the day, hour, book and
page, or document number of the record or filing of the
mortgage or any assignment thereof, in the cffice of the
Register of Deeds or Registrar of Titles I8 incorrectly
stated in the notice of aale or in any of the foreclosure
papers, aflidavits or instruments.

28. That the afildavit of publication incorrectly stated
the time that the publication actually occurred.

. That one of the regular publication days for a
notice of mortgage foreclosure sale fell upon any legal
hollday, or that the mortgage foreclosure sale waa held
upon any legal holiday.

30, That the attorney foreclosing was the husbhand or
wife of the holder of such mortgage, as mortgagee, as-
signee or mortgagee or otherwise.

31. That foreclosure record was not filed in proper
office prior to expiration of 16 years from due date of
such mortgage, if sale wan in fact made prior to such 16
vear period,

82, That the notice of the pendency of the auit or
proceedings to enforce or foreclose the mortgage as
provided in Section 8303, Mason's Minnesota Statutes of
1927, haa not been filed with the Reglatrar of Titles and
a _memorial thereof entered on the register at the time
of or prior to the commencement of such action or
proceeding, or that no such notlce was filed at any time.

That notice upon the occupant of the mortgaged
premises was actually made four weeks before the fore-
closure sale, but that no aflidavit of service was flled, or
that the affidavit was erroneously executed, but a proper
affidavit has been filed prior to the passage of this act.

34, That said mortgage so foreclosed, was assigned
one or more times and pajd assignmenta duly recorded
in the office of the register of deeds before the com-
mencement of gald foreclosure and said mortgage was
foreclosed by the assignee of record and the actual own-
er of sald mortgage, but that the notice of asald fore-
closure sale and the foreclosure sale record falled to
state the names of one or more of sald assignees and the
actual owner of said mortgage whose name was sub-
geribed to sald notice was thereln stated to ba the
mortgagee instead of the assignee of mortgagee.

35. That the power of attorney to foreclose the same
provided for by chapter 262 of the General Laws of
Minnesota for the year 1897, has been acknowledged be-
fore a notary public who is the same person named as
the attorney authorized to make such foreclosure, and
which attorney has signed as witness to the signature of
the person who executed such power of attorney.

36, That the power of attorney to foreclose a real
estate mortgage constituting part of the ussets of the
estate of a deceased person waas slgned by the represen-
tative of the estate as an individual, rather than in a
representative capacity,

37. That the initials of one of the mortgagors was get
out in reverse order in the notice of mortgage fore-
clogure sale, but was correctly stated in a power of at-
to;r(:gg)and sherift's certificate of sale.

Signing power of attorney to foreclose mortgage In
individual name, without adding ‘“‘as administratrix of
eastate” was cured by Laws 1931, ¢. 237, §1, and Laws
1933, c. 437, §1. Baker v, R. 199A148, 27INW241. See

Dun. Dig. 6307.
Laws 1933, c. 90, §3. Postponement of sale.

Laws 1933, c. 437, reads asg follows:

Section 1, Mortgage toreclosures legnlized—Every
mortgage foreclosure sale by advertisement heretofore
made in this state, under power of sale in tha usual form
contained in any mortgage duly executed and recorded
in the office of the Rerister of Deeds or registered with
the Reglstrar of Titles of the proper county of this state,
together with a record of such foreclosure sale, is hereby
legalized and made valid and effective to all intents and
purposes, s against "either or all of the following
objections, viz:

1. That the power of attorney to forecliose the mort-
gage provided for by Mason's Minnesota Statutes of 1927,
Section 9606, dld not refer to the book and page of
record thereof in the office of the Register of Deeds
where the same {5 of record, or otherwise deflnitely de-
s;:l::rib:ai and identify the mortgage authorized to be fore-
closed.

2. That the power of attorney to foreclose the mort-
gage wad witnessed, and the acknowledgment of the
execution of the same by the mortgagee or by the officers
of the morigagee, if a corporation, was taken by the
person, to whom such power was granted,

3. That the power of attorney to foreclose said mort-
gage provided for by Mason’s Minnesota Statutea of
1927, Sectlion 9606, had not been executed and recorded
prior to such foreclosure sale as provided by law, or had
been executed prior to such foreclosure sale, but not
recorded until after such sale, provided such power of
attorney 18 executed and recorded In the proper office
prior to the passage of this Act.

4. That the power of attorney to foreclose the mort-
gage provided for by Mason's Minnesota Statutea of 1927,
Section 9608, was executed by the mortgagee or asalgnee
before there was default and the power of sale therein
contained had become operative.

5. That the notice of sale was published six times
but not for six weelks prior to the date of sale or that the
sale thereunder was held before one week had elapsed
after the last and sixth publication had been made,

6. That the notice of sale as published properly
described the property to be scld in one or more of the
publicationa thereof but failed to do so in the other
publications thereof; the correct desecription having
been contalned in the copy of said notice served on the
occupant of sald premises,

7. That the notice was published for slx full weeks
and the mortgage sale was postponed and the original
notice, together with notice of postponement, was
regularly published in one issue of the same newspaper
immediately succeeding the last publication of the
original notice, but no notice was published in the 1ssue
of the sald newspaper intervening between the first
p}zbliciatlon of sald postponcement and the postponed date
of aale.

8. That the notice of mortgage foreclosure sale cor-
rectly stated the date of the month and hour and place
of aale but named a day of the wesk which did not fall
on the date given for such pale.

9, That the notice of sale correctly deacribed the
ronl eatate hut omitted the county and state in which
suid real ostate is located.

10. That the notice of sale did not state the amount
due or falled to state the full and correct amount due
or claimed to be due.

11. ‘That the notice of sale described the municipality
in which the sale was to take place as a city instead of
a village; or village instead of city.

12, That the notice of sale did not give the date of
such notice,

13, That notice upon the occupant of the mortgaged
premises was actually served more than four weeks
before the foreclosure but that the afMant’'s signature
wasa omitted from the affldavit of such service, but that
a proper affdavit of such service has been flled prior to
the passage of this Act,

14, That the notice of foreclosure was published aix
full weeks In a legal paper, although, the afliidavit of
publication stated that the publication began later
than the time the actual publication oceurred.

15. That the notice of sale was published for six
insertions in a weekly paper but the printer's affidavit
through error shows but five insertions, or that the sale
wuas on the date of the sixth insertion, '

16. That the notice of sale failed to specify the
due date of such mortgage.

17. That first publication of notice of mortgage fore-
clogure stated that sale would be made by sheriff in his
office in the court house, and the sheriff of aald county
having no office in the court house the flve subsequent
publications were amended to state that such foreclosure
sale would be made by the sheriff at the front door of
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the court house, and that such sale was made pursuant
to sald amended notice.

18. That the notice of mortgage foraclosure sale wan
signed by the name of the mortgagee, corporation, by
an oflicer or agent without the designation of the office
or agency of such pergon appearing as a part of such
corporation signature, 'but the corporate seal of such
corporation mortgagee was afiixed as a part of such
signature to sald notfice of mortgage foreclosure sale,

19. That the aflidavit of costa of sald mortgage fore-
closure sale was not flled or recorded within the time
required by law, but has been filed prior to the passage
of this Act.

20. That several distinct and separate and not con-
tiguous parcels of land were sold together as one
parcel and to one bidder for one bid for the whole as
one parcel

21. That no authenticated copy of the order appoint-
ing or letters lssued by the probate court to a repre-
sentative or guardian of the estate of the mortgagee or
his assignee, was flied and recorded in the office of the
Register of Deeds where the mortgage is of record, pro-
vided such order or letters have in fact been recorded
in the proper office prior to the passage of this Act.

22, 'That sald mortgage was assigned by final decree
of a probate court in which decree the mortgage waa not
properly and fully described.

23. That the sale was made at the place or time
which the notice of sale provided, but the Sheriff's
Certiflcate stated that sald sale was made at a different
time or place.

24. That the Sheriff's Certificate of Sale together with
the accompanying amidavits and return of service were
not filled or recorded within twenty days after the date
of sale but have been filed or recorded prior to the
passage of this Act,

25. That the hour of sale was omitted from the notice
of sale, or from the Sherift's Certificate of Sale, of the
mortgoaged premlses,

26, That prior to the foreclosure or attempted fore-
closure, no registration tax was paid, but has been paid
prior to the passage of thia Act, or not sufflcient
registration tax according to law had been paid on the
mortgoge attempted to be foreclosed.

27. That the datce of the mortgage or any assignment
thereof or the date, the month, the day, hour, boolk and
page, or document numhber of the record or flling of the
mortgage or any assignment thereof, in the office of the
Register of Deeds or Registrar of Titles is incorrectly
stated in the notice of sale or in any of the foreclosure
papers, affidavita or instrumentas.

28. That the aflidavit of publication Incorrectly
stated the time that the publication actually occurred.

29. That one of the regular publication days for a
notice of mortgage foreclosure sale fell upon any legal
hotiday, or that the mortgage foreclosure sale wad
held upon any legnl heliday,

30. That the attorney foreclosing was the husband
or wife of the holder of such mortgage, as mortgagee,
assignee of mortgagee or otherwise.

31. That foreclosure record was not flled In proper
office prior to expiration of 15 years from due date
of such mortgage, If sale was In fact made prior to such
15 year period.

32, That the notice of the pendency of the suit or
proceedings to enforce or foreclose the mortgage as pro-
vided in Sectlon 8303, Mason's Minnesaota Statutes of 1927,
has not been filed with the Registrar of Titles and a
memorial thereof entered on the register at the time
of or prior to the commencement of such action or pro-
ceeding, or that no such notice was flled at any time,

33. That notice upon the occupant of the mortgaged
premlacs was actuplly made four weeks befora the
foreclosure sale, but that no afitdavit of service was filed,
or that the affidavit was erroneously executed, but a
{){;th:\r taﬂidavit has been flled prior to the passage of

8 Act,

34. That sald mortgage, so foreclosed, was assigned,
one or more times and said assignments duly recorded in
the oflice of the Register of Deeds before the com-
mencement of said foreclosure and said mortgage was
foreclosed by the assignee of record and the actual
owner of said mortgage, but that the notice of said fore-
closure sale and the foreclosure sale record failed to
atate the names of one or more of aald assigneea and the
actual owner of sald mortgage whose name was sub-
scribed to said notice was therein stated to be the
mortgagee instead of the assignee of mortgagee.

35. That the power of attorney to foreclose the same,
provided for by Mason's Minnesota Statutes of 1927,
Heetion 9606, has been acknowledged before a notary
public who is the same person named as the attorney
authorized to make such foreclosure, and which attorney
has signed as witness to the algnature of the person who
executed such power of attorney,

36. That the power of attorney to foreclose a real
estate mortgage constituting part of the amssets of the
estate of a deceased person was signed by the
representative of the estate as an individual, rather than
in a representative capacity,

37. That the Initlals of one of the mortgagors was get
out in reverse order In the notice of mortgage foreclosure

i—CURATIVE ACT3

sale, but was correctly stated in the power of attorney
and Sheriff's Certificate of Sale.

38, That the notice of sale.was published in a weekly
newspaper for six full weeks, and at the time specifled
therein for such sale the same was postponed for leas
than one week and there was no issue of such newspaper
published during the time intervening between the date
of such postponement and the postponed date of sale and
no notice of such postponement was published or posted.

39, That the notice of mortgage foreclosure sale fail-
ed to state or incorrectly stated the middle initlal of the
name of the mortgagor, the mortgagee or assignee of
mortgagee as the same appeared in the mortgage.

40. That a certifled copy of the fNnal decree of dis-
tribution entered by the probate court in the estate of
the mortgagee and filed and recorded in the offlce of the
Register of Deeds of the county where the mortgage Is
of record, failed to enumerate the date and place of filing
and recording said mortgage, provided an amended final
decree of distribution enumerating the date and place of
filling and recording said mortgage be filed and recorded,
prior to the passage of this Act. in the office of the Reg-
ister é)f Deeds of the county where the mortigage I8 on
record.

41. That the Sheriff's Certificate of Sale was not ex-
ecuted, filed or recorded within 20 days after the sale,
but has been executed, flled and recorded prior to the
passage of this Act.

42. That the power of attorney was not witnessed.

43, That the notice of mortgage foreclosure sale cor-
rectly stated the day of the month, the hour, and place
of sale but failed to state the year.

44, That the notice of sale as published and/or served,
correctly gave the number of the book and page where
the mortgage was recorded but falled to designate sald
book as being “book of mortgages.”

45. That the power of attorney to foreclose the mort-
gage provided for by Mason's Minnesota Statutes of 1927,
Section 9606, was executed by the president of a cemetery
asgociation only, who held his office by common consent
of the members thereof, without belng regularly elected
as provided in the articles of incorporation, and where
the seal of said corporation is omitted from the power
of attorney.

46, That the notice of Mortgage Foreclosure Sale was
in all reapects regular except that sald notice was pub-
ilahed only flve times.

47. That the notice of sale and/or sheriff's certificate
of sale correctly referred to the assignment of said mort-
gage, to the date of sald assignment, and to the date
and hour of recording or registration thereof, but in-
correctly referred to the document number of said in-
strument as afixed thercto by the Reglater of Deeds or
the Registrar of Titles of the county in which said as-
gignment was recorded or registered,

48. ‘That the notice of foreclosure sale was not scrved
upon the person in possession of the mortgaged premises.

49. That where the mortgaged premises were not oc-
cupled by any person or persons llving thereon and the
notice of foreclosure snle was not served on any person
or persons otherwise in possession of sald premises and
the Sheriff of the County in which said premises are
situated, either as such officer or as an individual, made
affidavit In said proceeding, that at least four weeks
before the time appointed for the sale of the mortgaged
premises he attempted to make service of such notice of
sale upon the person in possession of sald premises and
that at said time and for some time prior thereto sald
premises were wholly vacant and unoccupied, but that
such notlce of sale was not served upon peraons who
had used such premises for cultivation or otherwise
durlng the year preceding the date of such affidavit.

G0. That the description of the mortgage contained In
the Bheriff's Certificate of Bale recited an Incorrect date
as the date of the mortgage where the correct date waa
set forth in the printed notice of the mortgage fore-
closure sale annexed to such sheriff’'s certificate or re-
ferred to therein.

51. That in all mortgage foreclosure sales by action
wherein heretofore the report of sale has heen confirmed
by order filled in the action and a certiflcate of pale was
thereafter executed in proper form but not recorded
within twenty days after such confirmation and has
gince been recorded, such certificate and the record there-
of are hereby legalized with the same effect as if such
certificate had been executed, acknowledged and re-
corded within gsuch twenty days. -

52. That the notice of sale was signed by a person
purporting to act as administratrix of the estate of a
deceased person when as a matter of fact the person so
signing sald notice was the executrix of the last will and
testament of the sald deceased person, and also as
against the objection that the sald executrix was else-
where in gald notice or In the procecdings had to fore-
close sald mortgage referred to as the administratrix
of said deceased person instead of being referred to as
the executrix of the last will and testament of aaid de-
ceaged person.

Sec. 2. Not to affect pending nctiona.—The provisions
of this Act shall not affect any action or proceeding now
pending in any of the courts of this state.

Sec. 3. Provislons separable.—The provisions of this
Act are hereby declared to be severable. If one provision
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hereot shall be found by the decision of a court of com-
petent jurisdiction to be invalid, such decision shall not
affect the validity of the' other provislons of this Act
(Act Apr. 22, 1933, ¢ 437.)

1(3a).

Signing power of attorney to foreclose mortgage in
Individual name without adding *"as administratrix of
estate” was cured by Laws 19331, ¢, 237, §1, and Laws
1933, ¢, 437, §1., Baker v. R., 189M148, 2TINWI4l. See
Dun., Dig. 6307.

Act Dec. 27, 1933, Ex. Ses., ¢. 26. Mortgage to
banking corporation omitting word “The’ in corporate
name,

Act Jan, b5, 1934, Ex. Ses., c. 42. Power of at-
torney not executed or recorded befora sale by adver-
tisement, .

Act Apr. 24, 1935, ¢. 287, reads as follows:

Sec, 1. Mortgage foreclosure salex [egnlized.—Every
mortgage foreclodure sale by advertisement heretofore
made in this state, under power of sale in the usual form
contained in any mortgage duly executed and recorded
in the office of the register of deeds or registered with
the registrar of titles of the proper county of thig state,
fogether with the record of such foreclosure sgale, s
hereby legalized and made valld and effective to all
intents and purposes, as against any or all of the follow-
ing objections, viz.:

1. That the power of attorney, recorded or filed in
the proper office prior to the passage of this act, to fore-
close the mortgage, provided for by Mason's Minnesota
Statutes of 1927, Section 9606:

a, DId not deflnitely describe and tdentify the mort-
Eage,

b. Was not sufficlently witnessed or acknowledged,
or was witnessed, and/or the acknowledgment of the
execution of the same was taken, by the person to whom
such power was granted, or {f executed by a corporation
that the corporate seal was not affixed thereto,

c. Had not been executed and recorded or filed prior
to sale, or had been executed prior to, but not recorded
or filled until after, such sale,

. Was executed before there was default, or was
executed subsequent to the date of the printed notice of
sale or subsequent to the date of the first publication of
such notice.

2. That the notice of sale:

4. Was published only five times, or that it was pub-
Lislhed six times but not for six weeks prior to the date of
ale,

b. Properly described the property to be s0ld in one
or more of the publlcations thereof but failed to do so
in the other publications thereof, the correct descrip-
tion having been contained In the copy of sald notice
served on the occupant of the premises,

c. 'Was published for six full weeks and the mort-
gage sale was postponed and the original notice, to-
fgether with notice of postponement, was regularly pub-
ighed in at least one issue of the same newspaper in-
tervening between the last publication of the original
notice, and the date to which the sale was postponed,

Correctly stated the dote of the month and hour
and place of sale but named a day of the week which
did not fall on the date given for such sale, and/or
failed to state or state correctly the year of such sale,

e. Correctly described the real estate but omitted the
county and state In which said real estate is located,

f. d not atate the amount due or failed to state the
correct amount due or claimed to be due

g. Described the place where the sale was to take
place as in a city instead of a village: or village in-
stead of city,

h. .In one or more of the publicationa thereof, desig-
nated a place and/or time of sale other than that stated
in the certificate of sale,

i, TFalled to state the names of one or more of the
assignees of the mortgage and/for described the sub-
scriber thereof as mortgagee instead of aseignee,

J. Failed to state or incorrectly stated the name of
the mortgagor, the mortgagee or assignee of mortgagee.

. Wasd not served upon persons whose possession of
the mortzaged premises waa otherwise than by their
personal presence thereon, if a return or affidavit was
recorded or filed a8 a part of the foreclosure record that
at a date at least four weeks prior to the sale the mort-
gaged premises were vacant and unoccupied. »

. Was not served upon all of the partiea in possession
of the nortgaged gremises provided it was served upon
one or more of guch parties.

8. That distinct and separate parcels of land were
sold together as one parcel and to one bidder for one
bid for the whole as one parcel,

4. That no euthenticated copy of the order appoint-
ing, or letters issued to, a foreign representative of the
enstate of the mortgagee or assignee, was properly filed
or recorded, provided such order or letters have been
filed or recorded in the proper office prior to the passage
of thia act.

5. That said mortgage was assigned by a decree of a
probate court in_ which decree the mortgage was not
specifically or sufficiently described.

§. That the sheriff's certificate of sale and/or any of
the accompanying afiidavits and return of service were
not executed, flled or recorded within 20 days after the

date of sale but bave been executed and flled or recorded
prior to the passage of this act.

7. That the hour of sale was omitted from the notlce
of sale, or from the sherift's certificate of sale.

That prior to the foreclosure no registration tax
wad pald on the mortgage, provlded such tax has been
pald prior to the passage of thla act,

9. That an insufficient registration tax had been paid
on the mortgage.

10. That the date of the mortgage or any assignment
thereof or the date, the month, the day, hour, book and
page, or document number of the record or flling of the
mortgage or any assignment thereof, in the offlca of the
register of deeds or registrar of titles ia omitted or in-
correctly or inauffleclently stated in the notice of sale
or lrt: any of the foreclosure papers, affidavits or instru-
mentas.

11. 'That the mortgage foreclosure sale was held upon
a legal holiday.

12. That no notice of the pendency of the proceedings
to enforce or foreclose the mortgage as provided in Ma-
son’s Minnesota Statutes of 1927, Sectlon 8303, was flled
with the registrar of titles and a memorial thereof en-
tered on the register at the time of or prior to the
commencement of such proceeding.

13. That the power of attorney to foreclose or the
notice of sale was signed by the person who was the
representative of an estate, but failed to state or cor-
rectly state his representative capacity.

14, That the mortgage deed contained the word ‘Minn.
immediately foliowing the true and correct name of the
corporate mortgagee, and the power of attorney to fore-
close such morigage, and the notice of mortgage fore-
closure sale were executed by the corporate mortgagee
and its true and correct name, omlitting therefrom the
word ‘Minn.' as recited and contained in the mortgage
immediately following the name of the corporate mort-
gagee.

15. That the description of the property foreclosed
was not set forth in the Sheriff's Affidavit of Sale,
although said affdavit correctly referred teo sald mort-
gage by book and page numbers and date of fillng, and
sald premises were accurately described in the Sheriff's
Certificate of Sale and printed notice of sale annexed
to said foreclosure sale record containing said Sherliff's
Affidavit of Sale.

16, That the Sheriff's AMdavit of Sale correctly stated
In words the sum for which said premises were bld in
and purchased by mortgagee, but incorrectly stated the
same In figures immediately following the correct amount
in words.

17. That the #seal of the Notary was omitted from

the AfMdavit of Costs and Disbursements attached to
the Mortgage Foreclosure record, the sald Afldavit of
Cos{:adand Disbursements being otherwise properly ex-
ecuted.
. 18, That the year of recording of the mortgage was
improperly stated In the Sheriff's Certificate of Mortgage
Foreclosure Sale, the mortgage being otherwiae prop-
erly described in sald Sherift'a Certificate of Mortgage
Foreclosure Sale and said Certificate of Mortgage IFore-
closure Sale further referring to the printed notlce of
Mortzage Foreclosure Sale attached to said Sheriff's
Certificate of Mortgage Foreclosure Sale, in which print-
ed notice the mortgage and its recording was properly
described.

Sec. 2. Same.—That in all mortgage foreclosure sales
by action whereln heretofore the report of sale has been
confirmed by order filed in the action and a certiflcate
of sule was thereafter executed in proper form but not
recorded or flled within 20 days thereafter such certifi-
cate and the later record thereof are hereby legalized
with the same effect as if such certificate had been ex-
gguged. acknowledged and recorded or flled within such

o B

Sec.y?l. Same,—That in any mortgage foreclosure sale
of real egtate subsequent to the enactment of Laws 1933,
Chapter 339, where before the expiration of the perlod
of redemption, the purchaser at foreclosure sale without
court order, entered into an agreement with the mort-
gagor, extending the period of redemption, such fore-
closure proceedings, sale, and sheriff's certificate, Issued
therein, are hereby validated to the same extent as they
would have been if such extension had been granted ‘bg
court order, as against the objection or claim that suc
agreement walved or annulled the sale,

Sec., 4. Same,~All acknowledgments of the execution
of any power of attorney, and the witneasing of the ex-
ecution thereof, in which power of attorney the attorney
authorized to foreclose said mortgage, acted as one of
the witnessea on said power of attorney and as a notary
public, under which power of attorney, said attorney 8o
acting as a witness and notary public also acted as the
attorney in charge of said foreclosure proceedings, are
hereby legalized and declared in all respects valid as
agalinst the claim that sald attorney had no legal right
to act as a witness on the execution of said power of

attorney, or to act as a notary public in taking the
acknowledgment of the execution of sald power of at-
torney.

Sec. 5. Not to apply to pending actlons.~—The provi-

glona of this act shall not affect any actlon or proceed-
ing now pending. or which shall be commenced within
glx months after the passage thereof, in any of the
courts of this state involving the wvalidity of such fore-
closure,
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Sec, 6. Provisions severable~—~—The provisions o¢f this
act are herehy declared to be severable. If one provi-
sion hereof shall be found by the decision of a court of
sompetent jurisdiction to be invalid, such decision shall
not affect the valldity of the other provisions of this act.
(Act Apr. 24, 1935, c. 287.)

Act Jan. 15, 1936, EX. Ses., ¢. 33, reads as follows:

Sectlen iI. Every mortgage foreclosure sale by ad-
vertlsement heretofore made in this state, under power
of sale in the usual! form contained In any mortgage duly
executed and recorded in the office of the register of
deeds or reglstered with the registrar of titles of the
proper county of this state, together with the record ef
such foreclosure sale, is hereby legalized and made valid
and effective to all intents and purposes, as against any
or alt of the following objections, viz.:

1. That the power of attorney, recorded or flled in the
proper office prior to tha passage of thils act, to fore-
close the mortgage, provided for by Mason's Minnesota
Statutes of 1927, Hection 9606:

(a) Did not detinitely describe and {dentify the mort-

gage;

(b)Y Was not sufficiently witnessed or acknowledged,
or was witnessed, and the acknowiedgment of the ex-
ecution of the same was taken, by the person to whom
such power was granted, or if executed by a corporation
that the corporate seal was not affixed thereto;

(¢} Had not been executed and recorded or filed prior
to sale, or had been executed prior to, but not recorded
or filed until after, such sale;

(d) Was executed before there was default, or was
executed subsequent to the date of the printed notice of
sale or subsequent to the date of the Arst publication of
auch notice;

2, That the notice of sale:

{a} Was published only flve times, or that it was
published six times but not for six weeks prior to the
date of sale:

(b) Properly described the property to be sold in one
or more of the publications thereof but falled to do so
In the other publicationa thereof, the correct description
having been contained in the copy of said notice served
on the occupant of the premises;

(e¢) Was published for six full weeks and the mort-
gage sale was postponed and the original notice, to-
gether with notleec of postponpement, waa regularly pub-
lished In at lenst one issue of the arme newspaper in-
tervening between the last publication on the original
notice, and the date to which the sale was postponed;

{d) Correctly stated the date of the month and hour
and place of sale but named a day of the weelt which
did not fall on the date given for such sale, or falled to
state or state correctly the year of such sale;

(e) Correctly described the real estate but omitted
thf (;:ounty and pgtate in which safid real estate is lo-
cated;

(f) Did not state the amount due or failed to atate
the correct amount due or claimed to be due;

(g) Described the place where the sale was to take
g}ac[et as in a city instead of a village; or village Instead

ety

(h}  In one or more of the publicationa thereof, desig-
nated a place or time of sale other than that stated in
the certificate of sale;

(1) Failed to state the names of one or more of the
asglgnees of the mortgage or described the subacriber
thereof as mortgagzee Instead of assignee;

(j} Faliled to state or incorrectly stited the name of
the mortgagor, the mortgagee or assignee of mortgagee;

(k) Was not served upon persons whose poasession
of the mortgaged premises was otherwise than by their
peraonal presence thereon, if a return or afiidavit was
recorded or filed as a part of the foreclosure record that
at a date at least four weeks prior to the sale the mort-
gaged premises were vacant and unoccupied;

(1), Was not served upon all of the parties i posses-
gion of the mortgaged premizes provided It was served
upon one or maore of auch partles;

3. That distinct and separate parcels of land were
sold together as one parcel and to one bidder for one
bid for the whole as one parcel:

4. That no authenticated copy of the order appointing,
or letters issued to, a foreign representative of the eatate
of the mortgagee or assignee. was properly filed or re-
corded, provided such order or letters have been filed
or recorded in the proper office prior to the passage of
this act:

6. That said mortgage was assigned by a decree of
a probate court in which decree the mortgage was not
specifically or sufficiently described:

6. That the sheériff’s certificate of sale or any of the
accompunying aflldavits and return of service were not
executed, filled or recorded within 20 days after the date
of sale but have been executed and filed or recorded
prior to the passage of this act:

7. That the hour of sale was omitted from the notice
of sale, or from the sherlft's certificate of sale:

8. That prior to the foreclosure no registration tax
was paid on the mortgage, provided such tax has been
paid prior te the passage of thig act:

9, That an insufficient registration tax had been paid
on the mortgage:

10. That the date of the mortgage, or any assigment
thereof or the date, the month, the day. hour, book and
page or document number of the record or flling of the

mortgage or any asslgnment thereof, in the office of the
register of deeds or registrar of titles is omitted or in-
correctly or insufiiclently stated in the notlce of sale or
in any of the foreclosure papers, affidavits or instru-
ments:

11. That the mortgage foreclogure sale was held upon
a legal holiday:

12. That no notice of the pendency of the proceedings
to enforce or foreclose the mortgage as provided in Ma-
son’s Minnesota Statutes of 1927, Section §303, was fled
with the registrar of titles and a memorial thereof en-
tered on the register at the time of or prior to the com-
mencement of such proceedings:

13. That the power, of attorney to foreclose or the no-
tice of aale was gigned by the person wha was the re?—
resentative of an estate, but failed to atate or correct
state his representative capacity:

14, That the mortgage decd contained the word,
‘Minn.' immediately foliowing the true and correct name
of the corporate mortgagee, and the power of attorney to
forecloge such mortgage, and the notlce a mortgage
foreclosure sale were executed by the corporate mort-
gagee and its true and correct naume, omitting therefrom
the word ‘Minn.' as recited and contained in the mort-
gage immediately following the name of the corporate
mortagec: .

15. That the description of the property foreclosed
was not set forth in the sheriff's affidavit of sale, al-
though sald affidavit correctly referred to said mortgage
by book and page numbers and date of fling, and sald
premlses were aceurately described in the sheriff’a cer-
tificate of sale and printed notice of sale annexed to sald
f?recltosure sale record containing said sheriff's affidavit
of aale;

16. That the sheriff's affidavit of sale correctly stated
In words the sum for which sald premises were bid in
and purchased by mortgagee, but incorrectly stated the
pame In figures immediately following the correct
amount In words, or that the sheriff’s certificate of sale
recited Incorrectly the date of the mortgage where the
copy of the printed notice of mortgage foreclosure sale
accompanying and referred to in the sheriff’s certificate
and filed as a part of the foreclosure record recited such
date correctly:

17. That the seal of the notary was omitted from the
aMdavit of costs and disbursements attached to the mort-
irage foreclosure record, the asald afMidavit of costs nnd
disbursements being otherwise properly executed:

18. That the year of recording of the mortgage was
improperly astated in the sheriff's certificate of mortgage
foreclosurce sale, the mortgage being otherwise properly
desgceribed in said sheriff's certifcate of morteage fore-
closure sale and sald certificate of mortgage foreclosure
sale further referring to the printed notice of mortgage
foreclosure sale attached to said sheriff's certificate of
mortgage foreclosure aale, in which printed notice the
mortgage and its recording was properiy described:

19. That the page number of the record or filing of
the mortgage in the office of the register of deeds is in-
correctly or insufficiently stated in the notice of sale.

Sec. 2. That in all mortgagze foreclogsure sales by ac-
tion whereln heretofore the report of sale has heen con-
firrted by order flled in the action and a certificate of
sale was thereafter exeeuted in proper form but not
recorded “or flled within 20 days thereafter such cer-
tificate and the later record thereof are hereby legalized,
with the aame effect og if such certifcate had been ex-
ecuted, acknowledged and recorded or flled within such
20 days.

Sce. 3. That in any mortgage foreclosure sale of real
estate subsequent to the enactment of Laws 1933, Chap-
ter 339, where before the expiration of the period of
redemption, the purchaser at foreclosure sale without
court order, entered into an agreement with the mort-
gngor, extending the period of redemption, such fore-
closure proceedings, sale, and sheriff's certificate, issued
therein, are hereby validated to the same extent as they
would have been if such extension had been granted b
court order, as against the objection or claim that suc
agreement walved or annuled the sale.

See. 4. All acknowledgments of the execution of any
power of attorney, and the witnessing of the execution
thereof, Iin which power of attorney the attorney au-
thorized to foreclose sald mortgage, acted as one of the
witnesaes on said power of attorney and aa s hnotary
public, under which power of attorney, said attorney
sp acting aa a witness and notary public also acted as
the attorney in charge of said foreclosure proceedings,
are hereby legalized and declared in all respects wvalid
a3 against the ciaim that sald attorney had no legal
right to act as a witness on the execution of said power
of attorney, or to act as a notary public In taking the
acknowledgment of the executlon of said power of at-
torney.

Sec. 5. Pending nctions not affected.—The provisiona
of this act shall not affect any action or proceeding now
pending, or which shall be comnmenced within six months
after the puassage thereqr. In any of the courts of this
state invelving the valldity of such foreclosure.

See, 6. PProvigions severable.—The provisions of this
act are hereby declared to be severable. If one provision
hereof shall be found by the decision of a court of
cotnpetent jurisdiction to be invalid, such decision shall
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not affect the wvalidity of the other provisions of this
act. (Act Jan. 15, 1936, Ex. Ses, ¢ 33.)

Act Jan. 18, 1936, Ex. Ses., ¢. 51, reads as follows:

Section 1. Every mortgage foreclosure sale by adver-
tisement heretofore made in this state, under power of
sale In the usual form contained in any mortgage duly
executed and recorded [n the office of the register of
deeda or registered with the regiatrar of tltles of the
proper county of this state, together with the record of
such foreeclosure sale, 13 hereby legalized and made valid
and effective to all intents and purposes, as against any
or all ef the following objections, viz.:

{1) In a case where the lands Included In a fore-
closure sale were located in more than one county,
agalnst the objection that the original foreclosure record
instead of a certified copy thereof was recorded in the
offices of the reglster of deeds of the countles, other
than the county of sale, in which such lands were located;
and sgalinst the objection in any case where the notice
of foreclosure sale, sherift's certificate or affldavit, or
the power of nttorney properly describe the mortgage by
book and page of one of the counties but is in error as
te the bouolt and page of one ¢or more of the other
counties;

(2) In a case where the lands included in a fore-
closure sale were located in more than one county,
againgt the objection that either the power of attorney
and/or the afiidavit of the fublisher of the newsapaper
in which such foreclosure sale was advertised, declaring
such newspaper to be a qualified, legal newspaper in
sald county, was flled In the office of the county auditor
of such county only and not in the offices of the county
auditors of other counties in which portions of such
lands were located;

(3) In a case where the satisfaction, assignment or
other insgtrument affecting a mortgage which has been
foreclosed has been filed for record and such instrument
is in error as to the book and/or page and/or county
of the record of sald mortgage;

(1) In a case where the date of the acknowledgment
before the notary public purports to be prior to the date
of the instrument when in fact such acknowledgment
was taken upon the date or subsequent to the date of
the instrument.

Sec. 2. Nothing herein contained shall affect any ac-
tion now pending to determine the validity of any instru-
ment validated hereby. (Act Jan. 18, 1336, Ex, Ses., c.

Act Jan 24, 1936, Ex. Ses., c. 783, validates satisfac-
tion of mortgages executed by one member of partner-
ship mortgagee. .

Act Jan. 24, 1936, Ex. Ses., ¢. 92, reads as follows:

Section 1. Every mortgage foreclosure sale by adver-
tisement heretofore made in this state, under power of
gale In the usual form contained in any mortgage duly
executed and recorded in the office of the regiater of
deeds or reglstered with the registrar of titles of the
proger county of this state, together with the record of
gsuch foreslosure sale, iz hercby legalized and made valid
and effective to all intents and purposes, as againat any
or all of the following objections, viz.:

1. That the power of attorney, recorded or flled in
the proper office prior to the passage of this act, to fore-
close the mortgzapge, provided for by Mason's Minnesota
Statutes of 1927, Section 3606;

{a) Did not have the corporate seal of the mortgage
affixed. (Act Jan. 24, 1936, Ex. Ses., ¢, 92.)

Act Mar. 25, 1937, ¢. 108, §3. Legalizes proceed-
ings of mortgage trustee bidding in propertiy at fore-
closure sale or taking title without foreclosure.

Act Apr. 28, 1937, ¢. 432, reads as foliows:

See, 1. Every mortgage foreclosure spale by ndvertise-
ment heretofore made In this state, under power of sale
In the usual form contained in any mortgage duly exe-
cuted and recorded in the office of the register of deeds
or registered with the registrar of titles of the proper
county of this state, together with the record of such
foreclosure gale, is hereby legalized and made valid and
effective to all Intents and purposes, as against any or
all of the following objections, viz.:

1. That the power of attorney, recorded or flled in the

" proper office prior to the passage of this act, to foreclose
the mortgage, provided for by Mason's Minnesota Stat-
utes of 1927, Sectlon 9606:

a. Did not deflnitely describe and identify the mort-

Bge,

& b. Was not sufficlently witnessed or acknowledged, or
was witnessed, and/or the acknowledgment of the execu-
tion of the same was taken, by the person to whom such
power was granted, or if executed by a corporation that
the corporate seal was not affixed thereto,

e¢. Had not been executed and recorded or filed prior
to sale, or had been executed prior to, but not recorded or
flled until after, such sale,

d., Was executed before there was default, or was exe-
cuted subsequent to the date of the printed notice of sale
or subseguent to the date of the first publication of such
notice,

2. 'That the notice of sale:

a. Was published only five times, or that It was pub-
tished six times but not for six weeks prior to the date
of sale,

b. Properly described the property to be sold in one
or more of the publications thereof but failed to do so
In the other publications thereof, the correct description
having been contained in the copy of sald notice scrved
on the occupant of the premises,

¢. Was published for six full weeks and the mortgage
sale was postponed and the original notice, together with
notice of postponement, was regularlty published in at
least one Issue of the same newspaper intervening be-
tween the last publication of the original notice, and the
date to which the sale was postponed,

d. Correctly stated the date of the month and hour
and place of sale but named a day of the week which
did not fall on the date given for such sale, and/or
failed to state or state correctly the year of such aale,

e. Correctly described the real estate but omitted the
county and state in which sald real estate is located,

f. Did not state the amount due or failed to gtate the
correct amount due or claimed to be due,

g. Described the place where the sale was to take
g}acg{ as a city instead of a village; or village instead

city,

h. In one or more of the publications thereof desig-
nated cither a place or a time of sale other than that
stated in the certificate of sale,

i, Falled tc state the names of one or more of the
assignees of the mortgage and described the subscriber
thereof as mortgagee instead of assignee,

J. Failed to state or incorrectly stated the name of
the mortgagor, the mortgagee or assignee of mortgogee,

k. Was not served upon persons whose possesslon of
the mortgaged premises was otherwise than by their per-
gonal presence thereon, if a return or afdavit was re-
corded or filed a® a part of the foreclosure record that
at a date at least four weeks prior to the aale the mort-
gsaged premises were vacant and unoccupled,

. Waas not served upon all of the partlies In possession
of the mortgazged premlses provided it was served upon
one or more of such parties,

m, Was not served upon the persons in possession of
the mortgaged premises, if, at least two weeks before
the sale was actually made, a copy of the notice was
served upon the owner in the manner provided by law
for service upon the occupants, or the owner received ac-
tual notice of the proposed sale.

n. Gave the correct description at length, and an in-
correct description by abbreviation or figures set off by
parentheses, or vice versa.

0. Where the notice of mortgage foreclosure sale of
the premises described in the notice was served person-
ally upon the occupants’ of the premises as such, but sald
service was less than four weeks prior to the appointed
time of sale,

3. That distinet and separate parcels of land were sold
together as one parcel and to one bidder for one bid for
the whole as one parcel.

4. That no authenticated copy of the order appointing,
or lettera issued to, a foreign representative of the es-
tate of the mortgagee or assignee, was properly filed or
recorded, provided such order or letters have been flled
(t)lri recotrded in the proper office prior to the passage of

his act, .

5. That said motgage was assigned by a decree of a
probate court in which decree the mortgage was not
specifically or sufMelently described.

6. That the sheriff’s certificate of sale and/or any of
the accompanying afftdavits and return of service were
not executed, filed or recorded within 20 days after the
date of sale but have been executed and filed or recorded
prior to the passage of this act,

7. That the sheriff'a certificate of sale described the
sale as belng held in the c¢ity of Hennepin whereas the
aale wnas octually conducted In a city of the county of
Hennepin,

8§, That the hour of sale was omitted from the notlce
of sale, or from the sheriff’s certificate of sale,

9. That prior to the foreclosure no registration tax
was paid on the mortgage, provided such tax has been
paid prior to the passage of this act,

16. That an insufiicient reglstration tax had been
paid on the mortgage.

11. That the date of the mortgage or any assignment
thereof or the date, the month, the day, hour, book and
page, or document number of the record or filing of the
mortgage or any assignment thereof, In the office of the
register of deeds or registrar of titles is omitted or in-
correctly or insufficlently stated in the notice of sale or
in any of the foreciosure papers, afildavits or instruments.

12. That the mortgage foreclosure sanle was held upon
a legal holiday,

13. That no notice of the pendency of the proceedings
to enforce or foreclose the mortgage as provided in Ma-
son’s Minnesota Statutes of 1927, Section 8303, was flled
with the registrar of titles and a memwrial thereof en-
tered on the register at the time of or prilor to the com-
mencement of such proceeding.

14. That the power of attorney to foreclose or the no-
tice of sale was signed by the person who was the rep-
resentative of an estate, but failed to state or correctly
state his representative capacity,

15. That the mortgage deed contalned the word
“Minn.”" immediately following the true and correct name
of the corporate mortgagee, and the power of attorney
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to foreclose such mortgage, and the notice of mortgage
foreclosure sale were executed by the corporalte maorg-
gagee in its true and correct name, omitting therefrom
the word “Minn" as recited and contained in the mort-
gage immediately following the name of the corporate
mortgagee.

16. That the complete description of the property fore-
closed was not set forth in the sheriff's certificate of
sale, if said certificate correctly refers to the morigage
by book and page num:}ers and date of filing and the
premises are accurately described In the printed notice of
sale annexed to said foreclosure sale record containing
sald sheriilf's certificate of sale.

17. That the seal of the notary was omitted from the
aflldavit of costs and disbursements attached to the mort-
gage foreclosure record, the said aifidavit of costs and
disburaements being otherwise properly executed.

18. That the year of recording of the mortgage was
improperly stated in the sheriif's certificate of mortgage
foreclosure sale, the mortgage being otherwise properly
described in suid sheriff's certificate of mortgage fore-
clogure sale and said certificate of mortgage foreclosure
sale further referring to the printed notice of mortgage
foreclosure sale attached to sald. sheriff's certiftcate of
mortgage foreclosure sale, in whieh printed notice the
mortgage and its recording was properly described.

1%, That prior to the first publication of the notice of
sale In foreclosure of o mortgage by advertisement, an
action or proceeding had been instituted for the fore-
closure of sald mortgage or the recovery of the debt se-
cured thereby and such action or proceeding had not been
discontinued.

20. Every mortgage foreclosure sale by advertise-
ment heretofore made in this state under power of sale in
the usual form contained in any mortgage duly executed
and recorded in the oflice of the register of deeds or reg-
istered with the registrar of titles of the proper county,
together with the record of such foreclosure sale, is here-
by legalized and made valid and cffective to all intents
and purposes pns against the objectlon that at the time
and place of sale the shoriff considered and accepted a bld
submitted to him prior to the date of sale by the owner
of the mortgage and sold the mortgaged premises for
the amount of such bid, no other bid having been sub-
mitted and no one representing the owner of the mort-
goge belng present ot the time and place of anle,

21. BBvery mortgage foreclosure sale by advertisement,
together with the record thereof, is hereby legalized and
made valid and effective to all intents and purposes, as
agalnst the objection that such sale was postponed by
the sherift to a date subsequent to the one specified in
the notice of sale but there was no publication or posting
of a notice of such postponement,

22. That in all mortgage foreclosure sales by adver-
tisement by, a representative appeointed by a court of
competent jurisdiction in another state or county and an
authenticated copy of his letters or other record of his
authority has been flled for record in the office of the
register of deeds of the proper county such foreciosure
sale and the record thereof are hereby legalized and
confirmed as against any objection that there was not
recorded with such letters or other record of authority
the further certificate that sald letters or other record
of outhority were stlll in force and effect.

3. That the sheriff’s affidavit of aale correctly stated
in words the sum for which said premises were bid in
and purchased by mortgagee, hut lncorrectly stated the
same in figurea immediately following the correct amount
in words.

See. 2. 1. In all mortgage foreclcosure sale by action
whereln herctofore the report of sale has been confirmed
by order filed In the actlon and a certiflcate of sale was
thereafter executed in proper formm but not recorded or
filed within 20 days thereafter such certificate and the
later record thereof are hereby legalized with the same
effect as If such certificate had been executed, acknowl-
edged and recorded or filed within such 20 days,

Sec. 2. 2. In all mortgage foreclosure sales by actlon
wherein heretofore the report of sale was made and pre-
sented to the court and the sale confirmed by an order
filed in the actlion, hut the report was not filed with the
clerk until after the filing thereln of the order of con-
firmation, and In which the certificate of sale was exe-
cuted In proper form but recorded more than 20 days
after such confirmation, but within one year from the
date of sale, such certificate and the record thereof and
the subsequently filed report of sale are hereby legalized
with the same effect as if such certificate had been exe-
cuted, acknowledged, and recorded within such 20 days
and asg If such report of sale had been filed In the action
at the Lime of flling the order of confirmation.

See. 3. In any mortgage foreclosure sale of real estnte
subsequent to the enactment of Laws 1931, ¢, 339, where
before the expiration of the period of redemption, the
purchaser at foreclosure sale without court order, entered
into an agreement with the mortgagor, extending the pe-
riod of redemption, such foreclosure procecdings, sale
and gheriff’s certificate issued thereln are hereby validat-
ed to the same extent as they would have been if such
extension had been granted by court order, as against
the objection or claim that such agreement waived or
annulled the sale,

See, 4. All acknowledgments of the executlon of any
power of attorney, and the witnessing of the execution

thereof, in which power of attorney the attorney au-
thorized to forectose snid mortgage, acted as one of the
witnesges on said power of attorney and as a notary
public, under which power of attorney, said attorney so
acting as a witness and notary public also acted as the
attorney in charge of said foreclosure proceedings, are
hereby legalized and declared in all respects valid as
against the claim that said attorney had no iegal right
to act as & witness on the execution of sald power of
attorney, or to act as a notary public in taking the ac-
knowledgment of the execution of said power of attorney.

Sec. 5. That every mortgage foreclosure sale by ad-
vertisement by a representative appointed by a court of
competent Jurisdiction In another state or county In
which before sale an authenticated copy of his lettera
or other record of his authority has been flled for record
in the office of the regiaster of deeds of the proper county
but no certificate was flled and recorded therewith show-
ing that said letters or other record of his authority were
still In force, 18 hereby legalized and made wvalid and
effeictiive to all Intents and purposes notwithstanding such
omission,

See. 8. That every mortgage foreclosure sale by ad-
vertisement heretofore made in this state under power
of sale in the usual form contained in any mortgage duly
executed and recorded in the office of the reglster of
deeds or reglstered with the recgistrar of titles of the
proper county, together with the record of such fore-
cloatire sale, s hereby legalized, made valid and effective
to all intents or purposes as against the objection that
the notice of mortgage foreclosure sale correctly de-
scribed the land by government subdivision, township
and range, but described it as belng in a county other
than that in which sald mortgage foreciosure proceedings
were pending, and other than that in which said govern-
ment subdivision was actually located.

Sec. 7. Every mortgage foreclosure gale by advertise-
ment heretofore made in this state, under power of
sale in the usual form contained In any mortgage duly
executed and recorded in the offlce of the register of
deeds or registered with the registrar of titles of the
proper county, together with the record of such fore-
closure sale, 13 hereby legalized and made valid and
effective to all intents and purposes, as agalnst objections
that the date of the recording or flling of the morteoage
inn the office of the register of deeds or registrar of titles
is incorrectly noted on the mortgage by the officer re-
cording or flling the same and is likewise incorrectly
stated in the notice of sale or in the certificate of sale
or both, or in any of the foreclosure papers, affidavits or
instruments pertaining thereto,

Sec. 8. The provisions of thig act shall not affect any
actlon or proceedin{_.r now pending, or which shall be
commenced within six months after the passage thereof,
in any of the courts of this state involving the validity
of such foreclosure, nor shall the validity of any pro-
vigion of this aet be questioned In any action or pro-
ceeding hereafter brought unless such action or proceed-
itrﬁig be Eommenced within slx months after the passage of

g act.

Sec. 0. The provisiona of this act are hereby declared
to be severable. If one provision hereof shall be found
by the decision of a court of competent jurisdiction to be
Invalid, such decision shall not affect the valldity of the
other provisions of this act. (Apr. 26, 1837, ¢, 432)

Act July 14, 1937, Sp. Ses., c. 3§06, reads as follows:

Sec, 1, Every mortgage foreclosure, sale by advertiga-
ment heretofore made In this state, under power of sale
and the usunl form contained in any mortgage, duly
executed and recorded in the offlce of the register of
deeds, or reglstered with the reglstrar of titles, of the
proper county of this state, together with the record
of such foreclosure sale, is hereby legalized and made
valid and effective to all Intents and purposes, as againat
the following objection, viz.: that the date, the month,
the day or hour of the registering of the mortgage In
the oflice of the registrar of titles is omitted in the
notice of sale; that the power of attorney was not re-
corded until after the foreclosure sale was made, but
was recorded within 60 days after such sale.

Sec. 2. The provisions of this act shall not affect any
action or proceeding now pending in any of the courts
of this state,

2134. Municipal bonds.

Laws 1931, c. 203.
hoard of investment.

Laws 1333, c. 37. Bonds issued by firat claay cities
under Laws 1919, e. 41.

Laws 1933, ¢. 120, §7. Bonds for poor relief,

Laws 1933, ¢. 120, 87, validates poor relief bonds
theretofore issued.

Laws 1833, ¢. 131, §3, and Laws 1533, c. 338, §2,
validates county poor relief bonds issued under Laws
1933, c. 43.

Laws 1933, ¢, 150, validates bonds issued and sold
to state board of investment,

Bonds purchased by state
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Act Ex. Ses., Dec. 23, 1933, ¢. 12, valldates bonds
issued by cities of the fourth class to securs loan of
federal funds under National Recovery Act.

Act Ex, Ses., Dec. 23, 1933, ¢. 13, validates bonds
fssued by cities of the fourth class for sewage dis-
posal plant.

Act Ex. Ses.,, Dec. 23, 1933, ¢. 17, §2, §1968-9,
legalizes bonds iasued for sale to federal government
under National Recovery Act.

Act Ex. Ses., Dec. 23, 1933, c. 18. Special road
bonds pursuant to special election held within 6
months prior to passage of act.

Act Jan. 9, 1934, Ex, Ses.,, ¢. 66. Bonds issued by
certain counties to fund outstanding warrants.

Act Feb. 8, 1935, c. 8, village bonds for waterworks,

Laws 1935, c. 63. Bond issues by third class cities.

Laws 1836, ¢. 68, Improvement bonds.

Laws 1935, c. §9, §2. Independent scheool districts,

Laws 1935, c. 83, village bonds for reconstruction
of village hall,

Act Apr. 5, 1936, ¢. 122, legalizes school district
bonds issued without compliance with Mason’s 1927
Statutes, §1973.

Act Apr. 5, 19356, c. 125, §7, legalizes bonds issued
by municipality for federal aid projects.

Act Dec. 24, 1935-1336, Ex. Ses., c¢. 3. Legalizes
bonds for community hall in fourth class cities.

Laws Ex, Ses., 1935-36, ¢. 14, validates bonds of
certain independent school districts.

Laws Ex, Ses., 1935-36, c. 14, validates fire fighting
equipment bonds, to amount not exceeding $3000 of
fourth class citles having home rule charters.

Laws BEx. Ses,, 1935-36, c. 24, legalizes village
bonds issued for several distinct purposes.

Laws Ex. Ses., 1935-36, ¢. 60, validates bonds is-
sued or authorized by school districts in fourth class
cltles for erecting school buildings.

Act Feb. 5, 1937, ¢. 14. Legalizes proceedings for
issue of bridge bonds in certain counties.

Act Mar. 2, 1937, ¢. 47. Validates bonds author-
fzed at election at which aggregate amount for two
or more distinet purposes was voted.

Aet Apr. 2, 1937, c. 136, legalizes county bonds to
fund floating indebtedness.

Act Apr. 12, 1937, ¢. 200, validates certain mu-
nicipal bonds purchased by the state iInvestment
board.

Act Apr, 17, 1937, ¢c. 277, legalizes proceedings for
fssue of refunding bonds in certain villages.

Act Apr. 21, 1937, c. 327. Validates bonds issued
by municipal corporations for public works projects.
* Aet Apr. 21, 1837, c. 332. Validates securities
fssued by fourth class cities. :

Act Apr. 22, 1937, c. 363. Validates bonds issued
by independent consolidated school districts to build
addition to school house.

Act Apr. 23, 1937, c. 378, provides that villages
of 300 inhabitants or less, not over $200,000 assessed
valuation, debt less than 5% of such valuation, and
which has constructed sewers with federal aid, may
isgue certificates not to exceed $3500, and validates
proceedings already taken. i

Act July 14, 1937, Sp. Ses., c. 20, legalizes laying
of watermains in villages and authorizes issuance of
certificates of indebtedness to pay for same.

Act July 14, 1937, Sp. Ses., c¢. 23, legalizes pro-
ceedings for issuance of bonds had under Act Apr.
24, 1937, c. 394.

Act July 14, 1937, Sp. Ses., c¢. 47, §3. Validates
certificates of indebtedness issued under Laws 1937,
¢. 365.

Act July 15, 1937, Sp. Ses., ¢. 66, legalizes refund-
ing bonds issued by certain villages.

Act July 16, 1937, Sp. Ses., ¢. 76. Legalizes street
improvement proceedings in fourth class cities, and
authorizes issuance of certificates of indebtedness to
complete same.

Act Mar. 31, 19839, c. 98, validates bonds issued
by special school districts in fourth class cities.

F

Act Apr. 1, 1939, c. 134.
gymnasium-auditorinm.

Act Apr, 4, 1939, ¢. 137. Bonds and obligations for
public utilities in cities and villages.

Act Apr, 4, 1939, e. 142, legalizes bonds and cer-
tificates of indebtedness issued by certain fourth class
cities.

Act Apr. 5, 1939, c. 147, reads as follows:

Saction 1, Mortgage foreclosures legalized.—Every
mortgage foreclosure sale by advertisement heretofore
made in this state, under power of sale in the usual
form contalned in any mortgage duly executed and re-
corded in the office of the register of deeds or registered
with the regilstrar of titles of the proper county of this
gtate, together with the record of such foreclosure sale,
i3 hereby legalized and made valid and effective to all
intents and purposes, as against any or all of the follow-
ing objections, viz,:

1, That the power of attorney, recorded or filed in
the proper office prior to the passage of this act, to tore-
close the mortgage, provided for by Mason's Minnesotn
Statutes of 1927, Section 9606:

a. Did not deflnitely describe and i1dentify the mort-
gage.

b. Was not sufficiently witnesgsed or acknowledged, or
was withessed, and/or the acknowledgment of the exe-
cution of the same was taken, by the person to whom
such power was granted, or if executed by a corporation
that the corporate seal was not afilxed thereto.

¢. Had not been executed and recorded or filled prior
to sale, or had been executed prior to, but not recorded
or f{ited until after, such sale.

d. Was executed before there was default, or was
executed subsequent to the date of the printed notice ot
sale or subsequent to the date of the first publication ot
guch notlice,

2. That the notlce of sale:

a. Was published only five times, or that it was pub-
lixghedl 8iX times but not for six weeks prior to the date
of sale,

b. DProperly described the property to be aold in one
or more of the publications thereof hut failed ta do sa
in the other publications thereof, the correct description
having been contained in the copy of said notice served
on the occupant of the premises,

¢. Was published for six full weeks and the mortgage
sale was postponed and the original notice, together with
notice of postponement, was regularly published In at
lenst one issue of the same newspaper intervening be-
tween the last publication of the original notice, and
the date to which the sale was postponed.

d. Correctly stated the date of the month and hour
and place of sale bhut named a day of the week which did
not fall on the date given for such sale, and/or failed
to state or state correctly the year of such sale,

e. Correctly described the real estate but omitted the
county anad state in which sald real estate is located.

f. Did not state the amount due or failed to state the
correct amount due or claimed to be due.

g. Deseribed the nlace where the sale was to take
place as a city instend of a village, or village instead of
city, .

k., In one or more of the publicationa thereof, desig-
nated either a place or a time of sale other than that
stated in the certificate of sale.

i. Tailed to state the names of one or more of the
asslgnees of the mortgage and described the subscriber
thereof as mortgagee Instead of assignee,

j. Failed to state or incorrectly stated the name of
the mortgagor, the morigagee or assignee of moertgagee,

K. Wasa not served upon persons whoge posasession of
the mortgaged premises wos otherwise than by their
personal presence thereon, if a return or aflldavit was
recorded or flled a8 a part of the foreclosure record that
at n date at least four weeks prior to the sale the mort-
gaged premises were vacant and unoccupied.

. Was not served upon all of the parties In possession
of the mortgaged premises provided it was served upon
one or more of such parties.

m. 'Was not served upon the persons in possession of
the mortgaged premises, if, at least two weeks before
the sale was actually made, a copy of the notice wnas
gerved upon the owner in the manner provided by law
for service upon the occupants, or the owner recgived
actual notice of the proposed sale,

n. Gave the correct description at length, and an in-
correct description by abbreviation or figures set off by
parentheais, or vice versa.

0. Where the notice of mortgage foreclosure sale of
the premlses described in the notice was served person-
ally upon the occupants of the premises as such, but saild
service was less than four weeks prior to the appointed
time of sale.

3. That distinct and separate parcels of land were
sold together as one parcel and to one bidder for one
bid for the whole as one parcel.

4. That no authenticated copy of the order appointing,
or letters lssucd to, & forelgn representative of the es-
tate of the mortgagee or assignee, was properly filled or
recorded, provided such order or letters have been {flled

School district bonds for
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or recorded in the proper oftice prior to the passage of
this act.

5. That said mortgage was assigned by a decree of o
probate court in which decree the mortgage wus not
specifically or sufficlently deseribed, _

6. That the sherlff’s certificate of sale and/or any of
the. accompanying afildavits and return of service were
not executed, flled or recorded within 20 days after the
date of sale but have been executed and filed or recorded
prior to the passage of this act .

7. That the sherlff's certificate of sale described the
sale as being held in ithe city of Hennepin whereas the
sale was actually conducted in a city of the county of
Hennepin.

8, That the hour of sale was omitted from the notice
of sale, or fromn the sheriff's certificate of sale,

9. That prior te the foreclosure no registration tax
wus paid on the morigage, provided such tax has been
paid prior to the pasgsage of this act,

10, That an insulllcient registration tax had been paid
un the mortgayge. .

11. That the date of the mortgage or any assignhment
thereof or the date, the month, the «ay. hour, book and
page, or document number of the record or filing of the
mortgage or any assignment thercof, in the office of the
register of deeds or registrar of titles is omitted or in-
correctly or insufliciently stated in the notice of sale
or in any of the foreclosure papers, aiildavits or instru-
ments.

12. That the mortgage foreclosure sale was held upon
a legal holiday.

13. That no notice of the pendency of the proceedings
to enforee or foreclosure the mortgage as provided in
Mason's AMinnesotn Statutes of 1427, Section 8303, was
filled with the registrar of titles and a memorial thereot
entered on the register at the time of or prior to the
commencement of such proceeding.

14, That the power of attorney to foreclose or the
notice of sale was signed by the person who was the
representative of an eatate, but tailed to state or correct-
Iy state his representative capaclty,

15, That the mortgage deed contained the word
“Minn.” immediately following the true and correct name
of the corporate mortgagee, and the power of attorney
to foreclose such mortgage, and the notice of mortgage
foreclosure anle ware executed by the corpoerate mort-
wagee in ity true and correct name, vmitting therefrom
the word “MInn,” na recited and contuined In the mort-
wage immediately following the name of the corporate
mortgagee. .

i6. That the complete description of the property fore-
closed was not det forth in the sheriff’s certificat® of sale,
it said certificate correctly refers to the mortgage by
hook and page numbers and date of filing and the prem-
ises are accurately described in the printed notice of
sale annexed to sald foreclosure sale record containing
said sheriff's certificate of sale,

17. That the seal of the notary was omitted from the
athdavit of coats and disbursements attached to the mort-
gnge foreclosure record, the sald wiildevit of costs and
disbursements being otherwise properly executed,

18. That the year of recording of the mortgage wus
improperiy stated in the sheriff’'s certificate of mortgage
fureclosure sule, the mortgage being otherwise properly
described in sald sheriff's certifleate of mortgage fore-
closure sale and said certificate of mortgage foreclosure
sale further referring to the printed notice of mortgage
foreclosure sale attached to satd sheriff's certificate of
mortgage foreclosure, sale in which printed notlce the
mortgage and lts recording was properly described.

19, That prior to the first publication of the notice of
sale dn foreclosurg of a mortgage by advertisement, an
action or proceeding  had been instituted for the fore-
clogure of sald mortgage, or the recovery of the debt
decured thereby and such actlon or procveeding had not
been discontinued,

20. Every mertgage foreclosure sale by advertise-
ment heretofore made in this state under power of sale
in the usual form contained in any mortgage duly exe-
cuted and recorded in the office of the register of deeds
or registered with the registrar of titles of the proper
county, together with the record of such foreclosure sale,
is hereby legallzed and made valid and effective to all
intents and purposes as agalnst the objection that at the
time and place of sale the sherlff considered and accepted
2 bid submitted to him prior to the date of sale by the
vwner of the mortgage and sold the mortgaged premises
for the amount of such bid, no other bid having been
submitted, and no one representing the owner of the
mortgage being present at the time and place of sale,

21, Every mortgage foreclosure sale by advertisement,
together with the record thereof, {s hereby legalized and
wade valid and effective to all Intents and purposes, as
againat the objection that such sale was postpened by
the sheriff to u date subsequent to the one specliled In
the notice of sale but thare was no publication or post-
ing of a notice of such postponement,

22, That in a1l mortgage foreclosure sales by adver-
tisement by & representative appointed by a court of
competent jurisdiction in another state or county and
an authenticated copy of his letters or other record of
his authority has been file@ for record Iin the office of
the register of deeds of the proper county such foreclo-
sure sale and the record thereof are hereby legallzed and
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confirmed as agalnst any objectlon that there was not
recorded with such letters or other record of authority
the further certificate that said letters or other record
of authority were still in force and effect.

22. That the sheriff’a aflidavit of sale correctly stated
in words the sum for which said premises were bid in and
purchased by mortgagee, but incorrectly stated the same
in ﬂdgures immediately following the correct amount in
words.,

24, That prior to the year 1913, the mortgagee falled
to execute and cause to be filed & power of attorney,

Sec. 2. Records of mortguge foreclopures legalized.—
Subdivision 1. In all mortgage foreclosure sale by action
wherein heretofore the report of sale has been confirmed
by order filed in the action and u certificate of sale was
thereafter executed in proper form but not recorded or
filed within 20 days thereafter such certificate and the
later record thereof are hereby legalized with the same
effect as if such certificate had heen executed, acknowl-
edpged and recorded or filed within auch 20 days.

Subdivision 2, 1In all mortgage foreclosure saley by
action whereln heretofore the report of sale was made
and presented to the court and the sale confirmed by an
order filed in the action, but the report was not filed
with the clerk until after the filing therein of the order
of confirmation, and in which the certificate of sale was .
executed in proper form but recorded more than 20 days
after such conflrmation, but within one year from the
date of sale, such certificate and the record thereof and
the subsequently filed report of sale are hereby legalized
with the same effect as if such certificate had been exe-
cuted, acknowledged, and recorded within such 20 days
and as if such report of sale had been filed In the action
at the time of filing the order of confirmation,

Sec. 3. Certnln mortgage foreclosures validnted,—I1n
any morigage foreclosure sale of real estate subsequent
to the enactment of Laws 1933, ¢, 339, where before the
expiration of the period of redemption, the purchaser at
foreclosure sale without court order, entered into an
agreement with the mortgagor, extending the period of
g'e::lemptlon. such foreclosure proceedings, sale, and sher-
iff’s certificate, issued therein, are hereby validated to
the same extent as they would have been if such exten-
sion had been granted by court order, as againat the ob-

jection or clalm that such agreement waived or annulled
the sale.

Sec. 4. Acknowledgments valldated.~—All acKnowledg-
menta of the execution of any power of attorney, and
the witnessing of the execution thereof, In which power
of attorney the attorney authorized to foreclose ssald
mortgage, acted as one of the witnesses on said power of
attorney and as a notary public, under which power of
attorney, said attorney 80 acting as a witness and notary
public also acted ag the attorney Iin charge of sald fore-
closure proceedings, are hereby legalized and declared
in alt respects valid as agalinst the e¢laim that saldq at-
torney had no legal right to act as a witness on the
executlon of sald power of attorney, or to act us a notary
public in taking the acknowledgment of the execution of
said power of attorney, .

Sec. 5. Forecloaures legnilzed.—That every mortgage
foreclosure sale by advertisement by a representative
appointed by a court of competent jurisdiction in another
state or county in which before sale an authenticated
copy of hls letters or other record of his authority has
been filed for record in the. office of the register of deeds
of the proper county but no certificate was filed and re-
corded therewlith showing that said letters or other rec-
ord of his authority were still In force, ig hereby legal-
ized and made valid and effective to all intents and pur-
poses notwithstanding such omisaion,

Sec, 6. Same.—That every mortgage foreclosure sale
by advertisement heretofore made in this state under
power of sale in the usual form contained in any mort-
gage duly executed and recorded in the office of the
register of deeds or registered with the registrar of
titles of the proper county, together with the record of
such foreclosure sale, is hereby legalized, made valig,
and effective to all intents or purposes as agalnst the
objection that the notice of mortgage foreclosure sale
correctly described the land by government subdivision,
township, and range, but described it as belng in a
county other than that in whieh aaid mortgage foreclo-
sure proceedings were pending, and other than that in
which sald government subdivision was actually located.

Sec. 7. Same.—Every mortgage foreclosure sale by
advertisement heretofore made in this state, under power
of sale in the usual form contained in any mortgage duly
executed and recorded in the oflice of the register of
deeds or registered with the registrar, of titles of the
proper county, together with the record of such fore-
closure sale, is hereby legalized and made valid and ef-
fective to all intents and purposes, as against objections
that the date of the recording or flling of the mortgage
in the office of the register of deeds or registrar of titles
is incorrectly noted on the mortgage by the ofMeer ra-
cording or filing the same and [s likewise incorrectly
stated in the notice of sale or in the certificate of sale
or both, or in any of the foreclosure papers, atfidavits or
instruments pertaining thereto,

Sec. 8. Same.--Every real estate mortgage foreclosure
sale by advertlsement made in this state prior to Janu-
ary 1, 1933, under power of sale In the usual form con-
tained in any mortgage duly executed and recorded in the
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office of the register of deeds or registered with the reg-
jatrar of titles of the proper county in this state, together
with the record of such foreclosure, is hereby legalized
and made valid as against the objection that no power of
attorney to foreclose saild mortgage, as provided in Sec-
tion 9606 of Mason's 1927 Minnesota Statutes, was ever
gltven or recorded or registered.

Sec. 9. Same.—Every mortgage f{oreclosure sale by
advertisement heretofore made in this state, prior to the
vear, 1880, under power of sale in the usual form con-
talned in any mortgage duly executed and recorded in
the office of the register of deeds or registered wilh the
registrar of titles of the proper county, together with the
record of such foreclosure sale, is hereby legalized and
made valid and effective to all intents and purposes, as
agalnsat objections, that no netice was served upon the
occupant of the premises, if occupied, and that no aflidavit
of vacancy was flled if the premises were unocccupied.

Sec, 10. Not to nffect pending nctions,—The provisions
of this act shall not affect any action or proceeding now
pending or which shall be commenced within six months
after the passage thereof, in any of the courts of this
state involving the validity of such foreclosure, nor shall
the validity of any provision of this act be questioned

.in any action or proceeding hereafter brought unless
such action or proceeding be commenced within six
months after the passage of this act.

Sec. 11. I'rovislons severahle.—The provisiong of this
act are hereby declared to be severable. If one provi-
slion hereof shall be found by the decislon of a court of
competent jurisdiction to be invalid, such decisiocn shall
not affect the validity of the other provislons of this act.

22. Newspapers (containing legal publications).

Laws 1933, ¢, 4. Missing weekly issue.

24. Plats.

Laws 1931, ¢. 319.
and execution of plat.
Laws 1933, ¢. 188, Recording of corrected plats.

Act Feb. 24, 1937, c. 42. Authorizes correction
within six menths, of plats recorded prior to Jan. 1,
1915,

2414, Schools. .

Act Apr. 15, 1935, c. 173, §3, validates payments
for motor vehicle liability insurance by regents of
university,

Act Apr. 15, 1935, c. 181, validates school bonds
of unorganized territory.

Act Jan. 28, 1937, ¢. 2. Legalizes bond issue for
school buildings in certain districts.

25. Power of Attorney. .

Aet Apr. 22, 1837, ¢. 350. Validates powers of
attorney executed between June 20 and July 26 of
1929 and not duly authenticated.

Act Apr. 5, 1939, ¢. 147, §4. To foreclose morigage.

26. Receivership Sales.
Act Mar. 12, 1935, c. 41, foreign receivers convey-
ances validated. :

261;. Registration of title.

Act July 24, 1937, S8p. Ses., ¢. 94. Legalizes con-
veyance of registered land pursuant to contract of
sale not entered on register.

28, State lands,

Act Apr. 24, 1930, ¢. 244.
newspapers.

Act Mar. 23, 1937, c. 84.
to deceased persons.

2814. Sherifl.
Laws 1931, ¢. 260. Acts of person assuming to
perform functions of office.

283, State functions and expenditures.

Laws Sp. Sesd., 1936-36, ¢. 5, §10, legalizes expend-
itures by state board of control pursuant to Laws
1935, c. 383,

Act Apr. 5, 1937, c. 146. Validates certain ex-
penditures by the state board of dental examiners.

31. Townships and school districta.

Laws 1931, ¢. 38. Payments of state school aid. .

Laws 1931, ¢. 42. Payment of premiums on auto-
mobile policies issued to officers and employees.

Laws 1933, ¢. 188. Recording of corrected plata.

Defect in description of land

Publication of sales in

Legallzes state patents

Laws 1933, c. 67.
grasshoppers.

Laws 1933, c. 15%, §2, legalizes expenditures for
town road engineering services.

Laws 1933, c¢. 176, §2, legalizes expenditures for
libraries, )

Laws 1933, c. 227.
tricts.

Lawsg 1936, ¢. 15, §3, payment of premiums on auto-
mobile liability policies obtained by certain school
officera.

Act Apr. 25, 1935, e. 296.
for summer schools,

Act Apr. 29, 1935, c¢. 354, legalizes expenditures
for poor relief.

Act Apr. 12, 1937, c. 201,
made for poor relief.

Act Apr. 17, 1937, c. 280.
levies.

Sewage systems in certain towns, §1108-31,

33. Wills,

Laws 1331, ¢. 259, Holographic wills executed
between Mar. 29, 1927, and Mar. 31, 1927.

%aws 1933, ¢. 394. Premature hearing after proper
notice,

39. Husband, not joining.
Act Apr, 26, 1937, ¢. 429, Legalizes separate con-
veyances of homestead by husband and wife.

40. Conveyances between husband and wife.

Act Apr. 18, 1935, c. 215.

Act Apr. 21, 1937, e. 311. Legalizes conveyances
made between May 18th and 22nd, 1308.

41. Mortgage registration tax not paid.
Laws 1931, ¢. 173. Termination of land purchase
contracts.

43, Tax Sale.

Laws 1931, ¢c. 158,
correct amount due.

Laws 1931, c. 325. Sale on improper day.

Act Apr, 17, 1935, c. 198. Notice of expiration ot
redemption period.

Act Apr. 24, 1935, c¢. 258.
than amount due.

Act Apr. 24, 1935, ¢. 277. Redemption, notice.

Laws Sp. Ses., 1935-36, c¢. 77, validates tax deeds
executed and recorded prior to 1867.

Act Feb. 5, 1937, ¢. 16, Legalizes payment of in-
heritance taxes, and relieves from penalties.

Act June T, 1937, Sp. Ses., ¢. 1. Validates taxes
paid June 1, 1937, without penalty, and authorizes
refundment where penalties were collected.

Act Apr. 13, 1939, ¢. 237, validates forfeitures based
on insufficient notice of expiration of redemnption
period.

Act Apr. 17, 1839, c. 295.
§2139%-27a.

Act Apr. 21, 1938, c. 370, validates publication of
delinquent real estate tax list.

44. Record. '

Act Apr. 17, 1937, ¢. 241. Legalizes instruments
affecting real estate and recorded for six years,
though not entitled to record.

473, Roads.

Laws 1933, c. 207. Legalizing transfer of funds.

Act July 14, 1937, Sp. Ses.,, ¢. 24. Validates pro-
ceedings for vacation of town roads.

49, Wife, conveying direct to hushand.

Act Apr. 18, 1936, ¢c. 215,

Act Apr. 21, 1937, ¢. 311. Legalizes conveyances
made between May 18th and 22nd, 1908,

52. Local and special laws.

St. Louls County

Laws 1931, c. 21. Sale under swamp land certificate
No. 14178.

Expenditures for exterminating

Bonds of certain schocl dis-

Employment of teachers

Validates expenditures

Legalizes excessive tax

Notice to redesm not stating

Redemptlon for less

Bale of forfeited lands,
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