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§997-10

change shall thereafter be made which shall cause
to be diverted to any other purpose any item so
determined upon, except by unanimous vote of the
county board at a regular meeting after at least three

weeks published notice of a hearing thereon; pro--

vided, however, that at least ten per cent of the total
sum authorized for each such fund shall be allptted
to and carried as a reserve for emergencies, and such
reserve for emergencies may be expended by the
county board by unanimous action without such hear-
ing for any purpose specified in said budget when the
sum previously allotted to such purpose hag been

expended. (Act Apr. 17, 1933, c. 296, §5.)
997-10. County auditor to keep record of
allotments.—-The county auditor shall keep a record

showing accurately the amount allotted to each item
of the budget for each year and the amounts incurred
and expended from time to time on account of each
of such items, which records shall be presented and
examined at each meeting of the county board and
show the true condition of affairs at the date of such
meeting. (Act Apr. 17, 1933, c. 296, §6.)

997-11. Provisions separable.—If any section, part
or provision hereof be found unconstitutional such
determination shall not affeét the validity of the
remaining provisions not clearly dependent thereon,
(Act Apr, 17, 1933, c. 296, §7.)

Aect. Apr. 17, 1933, c 318, makes appropriation of
$15,000 for each of two years, payable July 1, 1333, and
July 1, 1934, to counties in which more than 35% of area

i8 school, swamp, and univeraity land. It is omitted as
temporary.

Act, Apr. 17, 1938, c¢. 322, makes appropriation of
37,500 for each of two years, payable July 1, 1933, and
uly 1, 1934, to counties in which lesa than 259% of 1931
taxes were collected,

Lawg 1935, c.- 354, Legalizlng of all munlcipal acta
relating to relief.

Act Apr. 18, 1927, c. 300, legalizes galary payments in
counties having 14 to 1§ townships, assessed valuation of
$4,600,000 to $4,800,000, and population of 9,000 to 10,000.

Laws 1937, c, 251, amends Laws 1903 c, 247, §2, re-
specting control and allocation of space in Hennepin
county court house and city hall,

097-21, Tax relief for certain counties~——Any
county in which the full value of all property which
is exempt from local taxation, because taxes thereon
are paid into the state treasury under the provisions
of the gross earnings tax laws, exceeds the taxable
value of all other non-exempt real and personal prop-
erty, exclusive of moneys and credits, shall be en-
titled to receive from the state treasury such an
amount annually as would be produced by computing
a tax of one-fourth of the current tax rate for county
purposes upon the full value of such property which
js exempt from local taxation becauwse of the provi-
sions of the gross earnings tax laws. (Apr. 22, 19337,
c. 344, §1.)

997-22. Shall make application to State Auditor.—
Any such county desiring to take advantage of this
act shall apply in writing therefor to the State Audi-
tor, and such application shall contain the following
facts:

CH. 7—COUNTIES AND COUNTY OFFICERS

(a) The valuation of the property in said county
not subject to loeal taxation because the same is sub-
Ject to taxation under the gross earnings tax law.
|/Railroad valuation shall cover all railroad property
located in said county except rolling stock, main
racks, and fills or bridges supporting the same,

(b) The value of all real and personal property,
exclusive of moneys and credits, within apy such
county, subject to local taxation.

(¢} The rate of taxation in mills for county pur-
poses for the current and next preceding year.

(d) The total amount spent for all county pur-
poses by any such county for the last preceding vear,
and an estimate of the expenses for the county for the
current year,

The information called for in subdivision (a) shall
be ascertained and certiffed, upon the request of any
such county by the railrcad and warehouse commis-
sion; and the information called for in subdivision
(b), (c} and (d) shall be certifled by the county
auditor of such county. (Apr, 32, 1937, c. 344, §2.)

997-23. Auditor to fix amounts.—The State Audi-
tor shall immediately consider said matter and de-
termine whether or not any such county is entitled
to aid under the provisions of this act, and if he
finds that any such county is entitled to such aid, he
shal]l determine the amount to which such county
ig eniitled to within the limitations of this act and he
shall draw hig warrant upon the state treasurer in
favor of any such county, for the amount to which
it is entitled and deliver the same to such county,
taking proper voucher or receipt therefor. (Apr. 22,
1937, c. 344, §3.)

997-24, Limit of payments,—That not more than
$30,000.00 in the aggregate shall be disbursed in
any one calendar year to all the counties entitled to
aid under the provisions of this act, and in the event
that said amount of $30,000,00 shall be insufficlent
to pay the full amount to which sald counties shall
be entitled annually heTeunder, the State Auditor
shall apportion the said sums pro rata to each ot
sald counties. (Apr. 22, 1937, c. 344, §4))

$97-25. Purposes for which money may be expend-
ed.—Moneys received by any county under this act
shall be used only for the purpose of

(a) Payment or providing for the payment of any
bonded or other indebtedness of such county out-
standing January 1, 1937,

(b) Any such revenue not required to pay or
provide for the payment of any such indebtedness
shall be used to cover and pay current operating ex-
penges fo reduce and replace tax levies onm real and
personal property. (Apr. 22, 1937, ¢. 344, §5.)

997-28, Appropriation.—For the purposes of carry-
ing out the provisions of this act there ia hereby ap-
propriated out of any moneya In the state treasury
not otherwise appropriated the sum of $30,000.00 to
be available for the year ending June 30, 1938, and

the gum of $30,000.00 to be avallable for the vear
ending June 3¢, 1939, (Apr. 22, 1937, c. 344, §6.)

CHAPTER 8
Towns and Town Officers

POWERS—DUTIES—LIABILITIES

999, Corporate powers.

Where an organized township constructs and maln-
taing a town telephone gyvstem, under §§5312 to 5316 and
furnishes ordinary telephone service thereby to private
residents of township, town is engaged in operating a
public utility and is liable for negligence of its officers
and agents In so doing., Storti v. T. 194M628, 261NW
463. See Dun. Dig. 9658,

Tact that township owned telephone system is also
operated in part for governmental purposes, for protec-
tion from forest and prairie fires, promoting public wel-

fare, public health, and public safety, and facilitating
work ‘of public improvements, does nhot exempt town
from liability for negligence in operating a public utili-

¥. Id.

A town board may lawfully rent {ts road equipment
rl.tgsa%nother town in the county. Op. Atty. Gen., Sept. 11,

Townshipa have no authority to expend public money
to pay expenses of delegates to meetings of taxpayers'
agaociations, Op. Atty. Gen., Mar, 18, 1933,

Liability of township for negligent damage to tile lald
under road depends upon facts, Op. Atty. Gen.. Nov. 4,

1933.
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Township may pufcha.se atock in rural electric com-
pany if necessary or more advantageous for purpose of
:ll]9g3%tmg town hall, Op. Atty, Gen. (442a-14), Nov, 19,

Town may accept conveyance of home from poor per-
son, but poor gerson may not be compelled to make such
conveyance. Op, Atty. Gen,, (33%h), Oct. 14, 1938,

Conveyance of real estate, Op. Atty, Gen. (434a), July
5, 1939; note under §1007.

Where advertisement calling for hida for three lots
stated that "each parcel will he sold separately to the
highest bidder”, a lump sum bid for all three lots could
not bhe accepted even though it was in excesa of comhined
bidg on single lots, Op. Atty. Gen. (437B-8), Sept. 1, 1939.

Town board may not purchase building and land for
use as township garage without having flrst received
authority at annual township meeting.

Township may sell and convey lands to the United
States but there must be a compllance with §§638(2,3),
663, 999(2), 1007, but suthority may be obtained from
voters at special electlon, Op. Atty, Gen. (7004-28), July
3, %3)35

A town may not employ an attorney at g monthly sal-
ary. Op. Atty. Gen,, Apr. 19, 1933.

Town board may contract for lighting of public high-
way. Op. Atty. Gen., May 24, 1933, June 1, 1933.

Town board has power to enter into contract running
for filve years for lighting of public highwaya if such
perlod is reasonable under all surrounding glrcumstiances.
Op.4Atty. Gen. (377b-10(h)), Apr. 24, 1936,

A iownshlp cannot expend town money in opposing
annexation of territory to village unless it will result
in added sssesaments. Op. Atty, Gen., Aug. 7, 1933.

1000. Limitation of powers,

Board of supervisors of a town may not hire and pay
a relief Investigator, but if town comes under county-
state agency, it may pay Its share of expense of maln-
taining a central relief office. Op, Atty. Gen, (437a-T),
Apr, 17, 1936,

Neither gounties nor_towns can llcense games of skill
Op. Atty. Gen, (722j), Mar. 3, 15837,

Town board may sell water to residents of township
from fire plug even if town does not come within classifli-
cation of §1027-6, if such sale 18 merely incidental to

furnishing of flre protection. Op. Atty, Gen. (427¢-5),
Sept. 20, 1937.
Township has no authority to license dogs. Opp. Atty.

CGen. (434B-18), March 3, 1939,

In absence of authorization by electors town board
may not expend money for purpose of extinguishing a
fire breaking out In peat landa. Op, Atty. Gen,, (203e-3).
August 19, 1939,

1002, Powers of town meeiings.
§1‘00(.JDL5 gAtty. Gen, (434a-4), Apr. 26, 1934; note under

Zoning restrictions In towns within counties having
populations of more than 450,000 and a valuation of
more than $280,000,000. Laws 1939, c. 187,

Where a8 town has duly levied its tax for local pur-
goses and listed and assessed personal property therein
axable on first of May in any year, a city thereafter
organized so as to include part of such town may not
levy a tax for city purposes on any of personal property
30 assessed and taxed for same year. State v. Republie
Steel Corp., 199M107, 271NW119., See Dun. Dig. 9649,
lgggcludes interstate bridges. Op. Atty. Gen, Apr. 11,

Village and town may Jointly own and maintain a pub-
lic park. Op. Atty. Gen, {330c-5), Jan. §, 1936,

Authority conferred on electors to transact “any other
lawful business” of the town st special meetings au-
thorizes electors to grant authority to town bhoard to
purchase a site for a town hall and sell real estate no
longer needed for town purposes. Op. Atty. Gen., (434b-
13¢(d)), March 18, 1938,

Town may not contribute to expenses of representing
township interests in legislature, Op. Atty. Gen. (442a-2),
April 6, 1939.

{3).

A)ta,xpayer inatituting suit on behalf of a town to
recover illegal paymenta has ng legal claim for attor-
neya' [ees and expenses unless the town had previously
authorized the action. Op. Atty. Gen,, July 29, 1930

Town ma¥ not emplo{ attorney to appear in proceed-
ings to enforce payment of delinquent real estate tazes,
wherein_taxpayers are seeklnfg to have valuations re-
duced. Op. Atty. Gen, Oct. 1, 1930,

A town may not employ an attorney at a monthly
salary. Op. Atty. Gen., Apr. 19, 1933.

Only electors may employ &n attorney. Op. Atty. Gen.
(442b-6), Mar. 8, 1938.

Township receiving beneflt of services of an attiorney
was liable for the reasonable valie thereof even though
town board was without authority to employ him. Op.
Atty. Gen. (434m-1), June 22, 1935.

There 18 no autherity by which town bopard may en-
gage services of attorney to represent town on a hear-
ing for discharge of a war veteran or to incur fees and
travel expensges of witnesses who were subpoenaed and
testified, but auch action having been taken and expenses
incurred, electora at their next annual meeting or at a

-

§L002-1

special meeting called for that purpose may ratify it
though township is liable on a guantum meruit bagls
for beneflts received. Op. Atty. Gen., (381a), July 19,

Money expended by a town for expensges and legal
services in fighting a poor relief claim is a proper char%e
upofi poor fund of town, and town board has authority to
engage legal services in cases of emergency without
authority of electors, who may ratify action. Op. Atty.
Gen., (3391-3), July 26, 1935. .

(G6).

The town voters may abpropriate money for conatruc-
tion of roads, but they cannot designate the particular
road on which the money is to be spent, that being for
the determination of the town bhoard. Op. Atty. Gen.,
March 7, 1930,

(8).

This subdlvision authorizes the sale of a town hall
Op. Atty. Gen,, Oct. 24, 1929,

Township may sell and convey lands to the United
States but there must be a compliance with §§638(2,3),
663, 999(2), 1007, but authority may be obtained from
§°t;§% at special election. Op. Atty. Gen. (700d-28), July

Conveyance of real eatate. Op, Atty. Gen, (434a), Juiy
5, 1939; note under §1007. .

o

(D).

A leasehold interest in the land Is sufficlent title to
support the designation of a site for a town hall. Op.
Atty. Gen,, May 29, 1930.

Qn the termination of such tenancy the designation
ta.itls ?gd & new pite may be selected upon s majority
vote. .

Two-thirds majority of the votes cast at a meeting are
sufiicient, and it is immaterial whether the wvote js to
change the town hall gite when it i3 already in the
geographical center of the township. Id.

A majority of two-thirds of the votes present at a
meeting 1s cast where there are not less than twice as
many votes in the aflirmative as there are in the nega-
tive, Op. Atty., Gen., June 7, 1330,

‘This subdivision and §§1031, 1033, 1046 set forth the
conditions and procedure for change of a town hall site.
Op. Atty, Gen,, Oct, 24, 1929,

Special election may be called on same day a8 general
alection to vote on questlon of purchasing a site for a
town hall.” Op, Atty. Gen,, Oct. 16, 1930,

Town board may not purchase building and land for
use as township garage without having firat recelvad
authority at annual township meeting.

Town constructing town hall on leased land could not
buy the land and move building to it without vote of
people. Op. Atty, Gen. (434c-6), Apr. 27, 1936.

Town of Stuntz if desiring to construct new town ga-
rage must call a special election for purpose of authoriz-
fng construction of building and amount of money to be
raised for that purpose, and there must be judges and
clerkks of election and votes by ballots. Op. Atty., Gen,
(4340-13{d)), Feb. 2b, 1337,

Town board could not pay delinquent taxes on =z
residence in consideration of which administrator of
estate owning house gave deed to township for use as s
residence to house a poor family, where there was no
autherization by electors of town. Op, Atty. Gen, (434a-
9), Feb, 26, 1938.

Levy for village hall may be extended in addition to
two mill limitation contained In §2080, Op. Atty. Gen.
(5%21:1). Dec. 21, 1938.

A town may accept as s glft real estate for park put-
poses but matter must be submitted to electors. Op. Atty.
Gen.,z)Feb. 15, 1934,

(1Z). "

Community hall owned by club and used partially for
town purposes is not exempt from taxation. Op. Atty.
Gen.,, Mar. 22, 1334,

1002-1. Townships may be dissolved, when.—When-
ever the voters residing within a duly organized civil
township in this state have failed to elect any town-
ship officials for more than ten years continuously im-
mediately prior to the taking effect of this Act, or sald
township has failed and omitted for a period of ten
years to exercise any of the powers and functions of
an organized civil township as provided by law, or
whenever the assessed valuation of any duly organized
civll townghip drops to less than $40,000.00, or when-
ever the tax delinquency of any such township, exclu-
sive of taxes that are delinquent or unpaid by reason
ot taxes being contested@ in proceedings for the en-
forcement of taxed, amounts to 50 per cent of its as-
gessed valuation, or where the state or federal govern-
ment has acquired title to 50 per cent of the real estate
of such township, which facts or any of them may be
found and determined by the resclution of the county
board of the county in which sald township is located,
according to the official records in the office of the
county auditor of sald county, the county beard by
resolution may declare any such township, naming
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the same, duly dissolved and no longer entitled to
exercise any of the powers or functions of an organ-
ized township. Provided, however, that in counties
having a population according to the 1930 Federal
Census of not more than 16,000 nor less than 15,000
inhabitants and having not more than 77 nor less
than 75 full or fractional Congressional Townships,
and in counties having a population according to the
1930 Federal Census of not more than 28,000 nor less
than 27,000 inhabitants and having not more than 91
nor less than 90 full or fractional Congressional
Townships, and in counties having a populaticn ac-
cording to the 1330 Federal Census of not more than
210,000 nmor less than 200,000 inhabitants and hav-
ing not more than 202 nor less than 200 full or
fractional Congressional Townships, before any such
disgolution shall become effective the frecholders of
said township may express their approval or disap-
proval of such dissolution. The township clerk of
any such township shall upon the petition of ten legal
voters of such township, filed with him at least fif-
teen days before any regular or special township elec-
tion thereof, give notice at the same time and in the
same manner of such election that the question of
dissolution of such township will be submitted for
determination at such election. At such election,
when so petitioned for, said question shall be voted
upcn by a separate ballot the terms of which shall be
either *‘for dissolution” or ‘‘against dissolution,”
which ballot shall be deposited in a gseparate ballot
box to be provided, and the result of such voting
shall be duly canvassed, certified and returned in the
same manner and at the same time ag other facts and
returns of said election. If a majority of the votes
cast at sald election shall be for dissolution, such
township shall be disgolved; and, if a majority of the
votes cast at said election shall be against digsolu-
tion, such township shall not be dissolved. ('25, c.
40, §1; Apr. 24, 1937, c. 419, §1.)

Whenever a township is dissolved under the pro-
vigions of this act, the county shall acquire title
to any telephone company or any other business being
conducted by such township and such business shall
be operated by the board of county commissioners
until such time as a sale thereof can be made, pro-
vided that the subscribers or patrons of such busi-
nesses shall have the first opportunity of purchase.
If such dissolved township has any outstanding in-
debtedness chargeable to such business the county
auditor of the county wherein such dissolved town-
ship is located shall levy a tax against the property
gituated Iin such dissolved township for the purpose
of paying such Indebtedness as it becomes due. (’25,
c. 40, §1; Apr. 21, 1933, ¢ 377; Apr. 29, 1935, c.
342, §1; Apr. 24, 1937, c. 419, §1.)

Sec. 2 of Act 24, 1937, cited, provides that the Act
shall take effect from its passage.

While this section does not expressly provide for giv.
ing of notice to township board of intention to dissolve
township, it would be advisable to give notice provided
for in §1002-9, Op. Atty. Gen. (434a-4), Mar, 23, 1336,

On dissolution of township, county board should di-
vide or arrange unorganized territory in voting diatrict,
Id.

Legistature by substituting words “may declare” for
words ““shall declare”’ by Laws 1937, ¢, 419, intended to
malke dissolution discretionary rather than mandatory.
Op. Atty. Gen. (434a-4), April 19, 1939,

1002=1a. Effective January 1, 1936.—This act shall
be in force and effect from and after January 1, 1936,
(Act Apr. 29, 1935, c. 342, §2.)

Laws 1928, c. 345, provides for discontinuance of towns
in counties with area of over 750,000 acres, and popula-
tion of not more than 8,500, and having not more than
10 organized towna.

Act Apr. 24, 1937, . 395, provides for levy of road tax
in dissolved towns, in counties having 70 to 75 townships
and assessed valuation of $1,000,000 to $5,000,000.

Dissolution of township is mandatory under amend-
ment of this section by Laws 1433, ¢, 277, Op. Atty. Gen.,
July 25, 1933.

Dissolution of township ls mandatory. Op. Atty. Gen.,
June 1, 1933. .

On dissolution of township, county board has implied
authority to operate and maintain a town telephone and

CH. 8—TOWNS AND TOWN OFFICERS

also to discontinue operation and dispose of property if
operation appears impracticable.

On dlsseolution of township, tax should be sgpread
against taxable property of township sufficlent to pay
debts after applying fundsg and property of township
thereon, procedure to be that prescribed by §1002-12, Id.

Upon dissclution of townships duty devolves upon
county board to arrange voting districts and voting
places. Op, Atty. Gen., July 31, 1933,

(Attorney general will not run counter to decision of
district court in a particular judfclal district. Op. Atiy,
Gen., Nov, 27, 1933,

A township which has been dlssolved pursuant to this
act may not reorganize pursuant.to §787 so long as the
conditions in such territory so dissolved atill exists. Op.
Atty. Gen. (441b), July 10, 1934.

Tax levies made by town prior to their dissolution
should be extended and cannot be revoked by county
board. Op. Atty. Gen. (427b), Aug. 8, 1934, .

County board may not rescind or vacate a former
regolution dissolving township, Op. Atty., Gen. (441b),
July 12, 1934,

80 long as conditions exist for.which a township was
dissolved under §1002-1 no new organization of such
township would be possible under §787. Id.

After township has been duly dissolved by resolution
of county board, it is no longer entitled to exerclse any
powers or functions of an organized township. Op. Atty.
Gen. (442a-18), Sept. 6, 1934.

After a township has been dissolved by county board
by resolution under §1002-1, it has same status as a town
or territory which has never been organized into a town-
ghip, and may under proper conditions be organized into
a township purauant to §7387.

1002-3. Same-—Distribution of funds.

Section 1002-7 relates to a special situation while gec-
tion 1002-3 is a complete enactment and general in Its
application. Op. Atty. Gen. (434a-4), Mar. 23, 1936. '

1002-7. Same—Distribution of funds.

Section 1002-7 relates to a special situation while
gection 1002-3 is a complete enactment and general in
its application. Op, Atty, Gen, (434a-4), Mar, 23, 1936,

10{)2-9, Dissolution of townships.—Whenaver the
electors of any town, at the annual meeting or at a
gspecial meeting called for that purpose, shall have
voted by ballot to dissolve the town organization here-
under the town board thereof shall adopt a resolution
sotting forth such facts and asking for the dissolution
of the town, and a copy of such resolution, duly certi-
fled by the town clerk, shall be presented to the board
of county commissioners of the county in which such
town is located, such board of county commissioners
may, or whenever the tax delinquency in any town ex-
ceeds 70 per cent in any one year, the board of county
commissioners of the county wherein such town is
situated, on its own initiative, may by resolution, dis-
solve such town and attach the territory formerly em-
braced therein to the adjoining town or towns, or pro-
vide for the government of such territory as unorganiz-
ed territory of the county. If such dissolved territory
is added to an adjoining town the proposal therefor
shall first have the approval of a five-eighths majority
of the voting electors of such town to which the dis-
solved territory is added. TUpon the adoption of such
resolution by the county board such town shall be dis-
solved and no lenger entitled to exercise any of the
powers or functions of an organized town. Provided
that the county auditor shall give ten days' notice by
one publication in the paper in which the proceedings
of the county board are published of the meeting of
the county board at which such petition will be con-
sidered. (Act Mar. 27,1931, c. 96, § 1; Apr. 13, 1933,
c. 235.)

Determination of dissclution of township may be made
by electors who may or may not be freeholders. Op.
Atty. Gen., July 20, 1332,

Resolution for dissolution of a town must be adopted
by 'majority of voters present and voting upon such ques-
tion. Op. Atty, Gen, Mar. 7, 1933,

Question of dissolution of township may be submitted
on same ballot as that used for election of township
officer, Op. Atty. Gen. (434a-4), Apr. 26, 1924,

13 mandatory on part of town board to take action in
accordance with the mandate of the electors. d.

Dissolution of township proposition must be adopted
by a majority of the electors present and voting upon
the question so submitted. Id.

Power of county board to levy taxes for payment of
general operating expenses of dissolved territory. Op.
Atty. Gen. (427h), Feh. 27, 1931,
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1002-10. Copy of resolution to be filed with the
Secretary of State—A certified copy of the resolution
of the county board declaring such town te be dissolved
shall forthwith be forwarded by the county auditor Lo
the secretary of state, who shall on receipt thereof
make appropriate entry in the records of his office of
the dissolution of such town. (Act Mar, 27, 1831, e.
9¢, §2.)

1002-11. Disposition of funds.—Any funds belong-
ing to sald town remaining in or thereafter coming
into the county treasury of the county in which such
town was located shall be disposed of in the follow-
ing manner:

Any road or bridge fund shall be expended by the
county board of such county for road and bridge im-
provements wholly. within the limits of such town; any
other funds of such town shall, by the county auditor
of such county, be used to pay all outstanding bonds,
warrants or judgments against said town, If the funds
so remaining are not sufficient to pay such outstanding
bonds, warrants or judgments then upon petition of
the holders thereof, the county auditor shall spread a
tax levy against the taxable property of said town in
an amount sufficient to pay the same, which levy, how-
ever, shall not exceed the maximum amount which the
town would have been authorized to levy for the pur-
pose of paying such indebtedness if it had not heen
dissolved. If such levy shall not be sufficient to pay
off such bonds, warrants or judgments the county
auditor shall spread successive annual levies in the
maximum gmount which the town would have been
able to levy for such purpose if it had not been dis-
solved until such warrants, bonds or judgments are
paid in full, unless bondg are igsued therefor as here-
inafter provided. (Act Mar. 27, 1931, c. 96, §3.)

County i3 not lilable for bonded indebtedness of dis-
solved township. Op. Atty. Gen. (434a-4), Mar, 23, 1%36.

1002-12. Payment of indebtedness.—In the eveant
that the outstanding bonds, warrapnts and judgments
ghall exceed the maximum amount which may be raiged
by one year's levy as provided for herein, the county
board may issue funding or refunding honds in the
manner provided by law for the issuance of county
funding or refunding bonds to take up such warrants,
judgments or bonds without first gubmitting the ques-
tion of such issue to the electors residing in said ter-
ritory or in said county. Provided, that any bonds so
issued shall not be an eobligation of the county but ghall
be an obligation of the territory formerly included in
such town, and shall be payable out of levies made
against the property in’such territery as herein pro-
vided, and such restriction shall be printed upon the
face of such bonds. Except as herein otherwise pro-
vided such bonds shall be issued pursuant to the pro-
visions of Laws 1927, Chapter 131, [§§1938-3 to 1938-
131 and the tax levy required by Laws 1827, Chapter
131, Section 5, [§1938-7] shall be made against the
property of the territory formerly included In such
town at the time of the issuance of guch bonds. (Act
Mar. 27, 1931, ¢. 96, §4; Apr. 156, 1935, c. 189.)

County board of Lake County could issuwe funding or
refunding bonds to take up cutstanding orders of town-
ship which had been dissolved without firat submitting
matter to vole of electors. Op. Atiy. Gen, Aug. 5, 1933,

1002-13. Property to revert to county.—Any prop-
erty, real or personal, of such town which i8 needed tor
county purposes shall become the property of the
county, but the reasonable value thereof, as determined
hy the county hoard, shall be credited to such town
and used for the purpose of paying off outstanding
bonds, warrants or judgments as herein provided.
Any other property of such town shall become the
property of the county without any allowance being
made therefor, Any surplus fands of said town, after
all obligations have been paid as herein provided, shall
be credited to the general fund of the county. (Act
Mar. 27, 1931, c. 96, §5.)

County board on dlassolving township may continue to
maintain township telephone line established by town-
ship under §5312, et geq, depending upon the utility there-
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of, but it cannot levy special agsessments for maintenence
of such a line, Op. Atty. Gen. (98c-3), July 28, 1934.

1003. Certain towns to have certain powers of

villages.

Bections 1003 and 1004 apply only to a town which has
within its territorial limits a platted portion upon which
there resides 1200 or more people when such platted por-
tion is not incorporated in a city or a viilage. Op. Atty.
Gen, (440c), May 19, 1935,

Platted portion may consiat of contiguous plats made
li)g ilégﬁgrent companies. Op, Atty. Gen, {(434a-8), July

This section is a later act than §1004 and prevailg in
cage of any Inconsistency. .

Subject to Laws 1939, c. 35%, amending Mason's Stat.,
£2020-158, town of Minnetonka in Hennepln County
through its board may enact and enforce ordinances or
by-laws relating to atreets and highways, vehicles there-
on, parking, and traffic, and fines for vielation should
be paid into town treasury, and not into county treasury.
Op. Atty. Gen.,, (989B-4), July 13, 1934.

1004. Towns having powers of villages of fourth
class.

Section 1008 is a later act than thls section and pre-
vails in case of any Inconsistency. Op. Atty, Gen. (434a-
6), July 13, 1935.

1006. Taxes in certain towns,

Levy for general town purpodes in towns having less
than $100,000 valuation is limited to $250, notwithstand-
ing salaries of supervisors exceed that amount. Op. Atty,
Gen., Nov. 21, 1829,

Town board has no authority 1o make levy not exceed-
ing two milla without vote of people. OD. Alty. Gen,,
Mar. 27, 1933,

In enacting Laws 1937, ¢. 379, amending $2060(3), lexg-
islature did not intend to repeal tax limitation provision
ioulr?)g?ln §§2573, 2067 or 1006. OD. Atty, Gen, (b190), Nov.

Town board must receive authorization from electors
at annual meeting before constructlng watermaing and
street hydrants., Op. Atty. Gen. (427c-5), Sept, 20, 1937,

1007. Sale of realty.

Township may sell and convey_ lands to the United
States but there must be a compliance with §§638(2, 3).
663, 999(2), 1007, but authority may be obtalned from
;ot::leéléss at special election. Op, Atty. Gen. (7004-28), July

Chairman of town board and town clerk may execute
a conveyance of real estate, but only afier being an-
thorized to 4o 80 b¥ electors at thelr anmual meeting or
special meeting, ©D, Atty. Gen. (434a), July b5, 1939,

1011. Cemeteries,

Township supervisors may maintain cemeterles neg-
lected for more than 10 years. Laws 1939, c. 227,

1012, Sale of lots—Proceeds.

Town may gell blocks of cemetery lots to fraternal
organifzation which in turn reselis them individually
Brttholu3t 11)9r3c§ﬁt to its members. Op. Atty. Gen. (870i),

ec. 13, B

1¢16. Same—May accept gifts.
‘Will heid not to create a gift in trust for perpetual
care of cemetery lot. 174M568, 21INWO19,

10623-1. Neglected cemeteries—Dutles of town su-
pervisors.—The board of township supervisors shall
have authority to maintain in a proper and decent
manner and keep free of weeds, any cemetery which .
has been neglecied for a period of ten years or more.
(Act Apr. 13, 1939, ¢, 227.)

1027-1. Fire protection and apparatus, etc.

The quedtion of providing fire protection, purchasing
fire apparatus, and determining the amount of money to
be ralsed, may be considered only at an annual town
meeting, and not at o special meeting. Op. Atty, Gen.,
Mar. 18, 1931

Where question gubmitted was whether a city and four
surrounding towns should purchase a fire truck, each
town to bear one-fourth of the cost thereof, and only
three of the tnwns submitted the question, the three
towns were nov authorized to purchase the truck with
the asaistance of the city, but if the fourth town shall
vote favorably at the next annual meeting, the arrange-
ment may be carried out, Op. Atty. Gen, June 6, 1931,

Where town board enters into contract with village
for fire protection and spenda money to defray cost of
calls within town cutside villge, there is no statute pro-
viding for reimbursement of township by state. Op. Atty.
Gen,, July 11, 1932, )

A town in which ssessed valuation of platted lands
exceeds 560% of assessed valuation of all lands may vote
to establish waterworks system but may not issue bonds
therefor. Op. Atty. Gen., Mar, 13, 1934,

Town board may not employ fire wardens and pay their
salaries out of general town funds, but fire protection
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must he provided only under provisions of §1027-1,
$4031-11, Op. Atty. Gen, (442a-17), Oct. 13, 1334.

Town may appropriate money to co-operative tele-
phone company if necessary for fire preventlon. Op.
-Atty. Gen. (916b), Feb, 21, 1536,

Queation of providing filre protection, purchasing fire
apparatus and determining amount of money to be raised
may be considered only at annual town meeting. Op.
Atty. Gen, (434b-13(a)), May 13, 1926.

Question of providing fire protection muat be disposed
of at annual town Mmeeting and such meeting may not
dispose of the matter by directing town board to submit
question to vote of electors at a special meeting. OD.
Atty. Gen. (427c-5), Apr. 21, 1938,

Upon afiirmative vote of electors avthorizing purchase
of fire apparatus town board may issue warrants in an-
ticipation of taxes levied. Op. Atty. Gen. (442B-6),
March 18, 1%38.

Village is not liable for nelgligence of fire department
for fallure to respond teo calls outside limits in accord-
an?f:g.a with contract. Op. Atty. Gen, (688a), March 28,
1930,

In absence of authorizatlon by electors town board
may not expend money for purpose of extinguishing a
fire breaking out in peat lands. Op. Atty. Gen. (203e-3),
August 1§, 1939, :

1027-2, Same—Tax levy—~Contracts~—Control of

apparatus.

Township maintalning telephone lines malnly for fire
protection may pay switching charges out of fire fund.
Op. Atty. Gen,, (98u-23), Nov, 30, 1938.

1027-3. Same—Adjacent towns.

Towns may enter into agreement with near-by munic-
ipality or with individuals In groups living in adjoining
townships. Op. Atty. Gen., (685k), Aug. 19, 1938

1027-4. Same—Tax levy contracts with adjacent

city or village. *

Liability under Workmew's Compensation Law, Obp.
Atty. Gen., Feb, 1, 1929,

Except as provided in thls section, and to protect prop-
erty in village endangered, village cannot send fire
trucks out of limits. Op. Atty. Gen., Feb. 25, 1329,

City is llable for compensation to membera of fire de-
partment while on calls outside village limits under di-
rection of village oflicers, whether or not there exists a
contract with adjacent territory. Op. Atty, Gen. (688p),
Aug. 29, 1934,

If members of clty fire department have gone outside |

of corporate limita of city, pursuant to direction of city
authority, or with consent of such authority, they are
entitled to beneflts of compensation act. Op. Atty. Gen.
(688h), Sept. 21, 1935,

Citles and villages cannot recover for Services in an-
swering fire calls outside limits, in absence of an agree-
men{:,3express or implied. Op. Atty, Gen, (688a), Mar.
23, 1931.

Town board may sell water to residenis of township
from fire plug even if town does not come within clasgifi-

cation of §1027-6, If such sale 13 merelé incidental to fur-
%shlé’lggr of fire protection. Op. Atty, Gen. (427c¢c-5), Sept.
, 1937,

1027-5, Same—Other laws not affected—Iimit on

. tax.

It i3 permissible for town board to contract with a
rural telephone company for use of its lines for fire pro-
tection purposes, compensation therefore to be paid out
of firé fund, and if there Is no fire fund one magr be
created by iransterrlng surplug from some other fund
Op. Atty, Gen, (98c-2), Oet. b, 1937,

1027-6. Fire protection, police protection, and use
of roads, streets, and grounds for water mains in cer-
tain towns—-Authority to provide for.——The electors
of any town in which the assessed valuation of the
platted lands thereon equals or exceeds 50 per cent
of the total assessed valuation of all the lands of such
towns, exclusive of mineral valuations, shall have
power at a special election called for such purpose
or at the regular annual meeting to authorize the
town board (1) to provide for fire protection and
apparatus therefor, (2) to provide for police protec-
tion and (3) to allow, permit, prohibit and limit the
use of its roads, streets and public grounds for water
mains, with all the necessary pipe, hydrants and other
appliances and means and (4) to empower the town
board to build and construct water mains with all the
necessary plpe, hydrants, and other appliances for
the purpose of providing water for the inhabitants
thereof uper such terms and conditions as may be
imposed by such town board and upon the condition
that the water rates charged to the inhabitants of
such town and the public shall be just and reasonable
and not exceeding a fair return upon the fair value of
the property used for such purpose, for a period of
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not more than 20 years. ('27, c. 219, §1; Apr. 2%,

1935, c. 249.)

Town board may purchase water from fire plugs and
sell it to inhabitants of town at a stipulated price per
menth, even if town does not come within classification
of this section, if such purchase and sale is merely inei-
dental to furnishing fire protection to inhabitants. Op.
Atty, Gen, (427c-b), Sept. 20, 1937,
mg;égsélon gf politl:elprotetcitionimay be voted on atannual

ing and special meeting is unnecessary. . Atty,
Gel}. (434b-13(d)), Jan. 17, 1939. y. Op v

Upon favorable vote of electors of town, supervisors
may employ police ofticers to enforce by laws regulatin
traffic on town roads. Op, Atty. Gen. (953B-4), May 25

9

TOWN MEETINGS

1028 io 1048. [Repealed. Apr. 21, 1939, c. 345,
Pt. 12, §1, ante §601-12, effective Aung, 1, 1935.]

ANNOTATIONS UNDIIR REPEALED SECTIOXNS
1028 TO 1048

1028, First meetlng—Proceedings,

Tleenacted as §601-11(1).

Corrupt Practices Act does not apply to town elec-
tions. Op. Atty. Gen,, Apr. 23, 1032,
tuf‘gg;gmffoestpaid ;co town clez('ik ?Y cg.n{iida.te should be

own {reasury and placed in general fund.
Op. Atty. Gen. (911a-3), March 24, 19389. & d

If & meeting organizes between nine and ten A. M., by
chooslng a moderator, Its action in voting to take a
f-ggﬁgef%gtiﬂ reasongble len%tg lof tilrir:ie vncr)hen {1 la&ger

n on may be expected |1s valid. . Atty, Gen.
(437a-113, April 1, 1939. P v B

1020, Annuinl meeting.

Reenacted 3 §601-11(1)a.

Amended Apr. 11, 13356, c, 156,

Where the town meeting place was burned and rebuiit,
the annual meeting might be held in the rebuilt building
by petition under §1030, Op. Atty, Gen., Feb, 15, 1930.

Where a two-thirds vote is required there must be
twice as many votes of those present at the meeting for
a proposition as there are against a proposition; and
where a bare majority i3 required one vote difference in
favor of the propesition is sufilcient. ©Op, Atty. Cen.,
June 7, 1930,

Omisaion in notice of time of holding town meeting is
irregularity which does not make meeting illegal. Op.
Atty. Gen,, Apr. 15, 1933.

Notice of annual meeting need not contain list of
fnéﬂces to be filled nor names of candidates for such offices,

In absence of fraud, mistake, or other reason whereby
wlll of electors was not fairly carried out, town meeting
and election of oflicers was not invalid because only nine
days’ posted notice was given. Qp, Atty, Gen, May 27,

Hlectors at annual meeting have no power to fix hours
of labor or rate of pay of common labor. Op. Atty. Gen.
{437a-13), May 3, 1934,

RElection of town officers at annual town meeting {9 not
known or designated as a gencral election, and neither
the Corrupt Practices Act nor the General Election Con-
}ggts Statute apply. Op. Atty. Gen. (434b-13(e)), Apr. 13,

Where roads are s0 impassabla that towns meeting
cannot be held, there should be a subsequent meetlng
pursuart to 1048, and if only old officers are present at
town meeting, they should not attempt to elect new
officers. Op. Atty. Gen. (434b-13(a)), Mar. 4, 1936.

Statute Is mandatory as to time and place of holding
annual township meeting, and It is Immaterial that roads
are impassable on that date, but advantage may be taken
of 31048 by calling of speclal meeting ln place of annual
meeting by proper posted notlice by freeholdera. Op.
Atty, Gen. (434b-13(a)), Mar, 4, 1916,

It is not necessary to give two notices, one of annual
meeting, and other for election of officers. Op, Atty. Gen.
{434B-18), March 3, 1334.

1030. 'lnce for holding onnunl town meeting or general
election.

Reenacted as §601-6(5)b.

Op. Atty. Gen., Feb, 15, 1930; note under §1029,

Section has no application to change of polling place
after it has.been established., OQp, Atty. Gen. (434b-18),
June 22, 1938.

1031, Speeial meetings.

Heenacted as §601-11(1) b,

Saparation of township from village cannot be consid-
ered at a meeting called under this section, but must be
determined at an annual meeting under §1099. Op. Atty.
Gen,, June §, 1930.

There is no limit to the number_ of special meetings
that may he called to consider a given proposition. Op.
Atty., Gen., June 7, 1930,

The question of providlnF fire protection, purchasing
fire apparatus, and determining the amount of money
to be raised, may be considered only at an annual town
meeting, and not at a special meeting, Op. Atty, Gen.,
Mar, 18, 1931,

Where a village Is organlzed and town supervisors re-
siding within the proposed village resign, it is dilscre-
tionary with the town board as to whether the vacancies
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should be filled by appointment or by calling a special
town meeting. Op. Atty. Gen., May 19, 1931. .

Electors may increase levy for town road and bridge
purposes at a gpecial meeting duly called, Op, Atty, Gen,
June 10, 1931.

A town can at a special town meeting revise or amend
ithe tax levy made at the annual town meeting by reduc-
ing the same by calling a special meeting, stating in
the notice that it is called for that purpose. Op. Atty.
Gen., Oct. 8, 1931,

A town can at a special town meeting reduce the an-
nual tax levy if actlon is taken in proper time. Op. AUy,
Gen., Nov. 10, 1931,

Laws 1931, cc. 35, 279 (§1973-9), do not repeal Laws
1929, c. 133, so as to prevent vote to reimburse town
treasuzrer at special town meeting. Op. Atty. Gen, July
8, 1932,

Town constructing town hall on leased land could not
buy the land and move building to it without vote of
people. Op. Atty. Gen. (434c¢-5), Apr. 27, 13365,

Township may sell and convey lands to the United
States but there must be a compliance with §§638(2, 3),
663, 999(2), 1007, but authority may be obtained from
voters at speclal election. Op. Atty. Gen. (700d-28), July
3, 1935.

Authority conferred on electors to transact “any other
lawful business” of the town at special meetings au-
thorizes electors to grant authority to town board to

urchase a sfte Tor a town hall and sell real estate no
onger needed for town purposea. Op. Atty. Gen., (434b-
13{d)), March 18, 1938.

Conveyance of real estate. Op. Atty. Gen. (434a), July
53, 193%: note under §1007.

1032. Notlee.

HReenacted as §601-11(1)c. .

No business can be transacted at a special town meet-
ing except that which is set forth in the notice of the
meeting.  Op. Atty. Gen.,, Nov, 10, 1931,

When notice must be published in newspaper. Op.
Atty, Gen, Nov. 10, 1931.

1033, How organilzed.

NReenacted as §601-11(1)d,

Amended Apr. 11, 1935, ¢. 147, §1.

Annual meeting cannot be held between 8:00 and 9:00
o'clock A. M, OQp. Atty. Gen., Feb. 18, 1929,

If town clerk is not present at town meeting, voters
may elect a chairman by acclamation and then In the
i%mﬁﬁlanner choose a moderator. Op. Atty. Gen., Nov,

If voters at town meeting are to vote on any guestion,
polls shall be open hetween nine and 1¢ o'clock A, M,
proclamation of which shall be previously made by the
moderator, and proclamation ghall likewise be mads of
adjournment and opening and closing of polls thereafter.
Op., Atty. Gen,, Nov. 17, 1931.

Special as well ag annual town meetings must be called
to order between nine and ten o'clock A. M. Op. Atty.
Gen,, Nov, 17, 1931,

A town has no authority to pay moderators for thelr
gervices at town meetings. Op. Atty. Gen, (442a-17),
Oct. 13, 1934,

Time for closing polls is a matter for determination
of voters present at meeting and Dproclamation thereof
made. Op. Atty. Gen. (484e-4), June 13, 1938,

1034. Clerk of meeting.

Reenacted as §601-11(1)e,

Only one clerk is necessary at township election. Opn.
Atty. Gen,, May 27, 1933.

There {8 no statute authorizing town board to pay cost
of publishing proceedings of hoard meetings out of town
funds. Op. Atty. Gen. (442a-20), Mar, 2§, 1336,

1035, Order of business,

Raenacted ag §601-11(1)1.

Motlion for reconsideration requires maljority of all
qualified electors entered upon poll list at election at
which proposition was originally adopted. Op. Atty. Gen.
(434b-13(a)), Mar. 19, 1937.

Motion to reconsider must be made at annual meeting
+ a{ which original proposition was adopted.

1026, Quanlification of voters.

Reenacted as §601-11(1) 8.

Women may vote at town meetings and town electiona
for offices, auch as supervigors, road hoss or any aother
oflice. Op. Atty. Gen.,, Mar, 3, 1933.

Voting Is not restricted to thoss voters preséent at
meeting proper, and others may continue to come to the
voting place where not present At meeting. Op. Atty.
Gen. (434B-18), March 8, 1939,

In conducting an election on question of incorporating
as a village, there is no authority for appointment of
voters representing different political parties or groups
as challengers, but all gualified voters have a right to
be present throughout election and interpose challenges,
Op. Atty. Gen, (182), May 23, 1939.

1037. Judges of election.

Reenacted as §601-11(1)h.

In election in connection with annexation of territory
to village, substitutes may be elected by electors on elec-
tion day where regularly appointed inspectors refuse to
serve., Op. Atty, Gen., Apr. 23, 1933.

Supervisors of townships who are candidates for re-
election may not act as election fudges, Op. Atty. Gen.
(4314b-12), Apr. 18, 1334, .

Member of town board may bhe pald for his services
as member of electlon board though such payments will
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increage vyearly compensation to more than maximum
amount provided for compensation of o town supervisor.
Op. Atty. Gen, (183k), Feb. 24, 1937,

1038. Polls opened and closed,

Reenacted as §601-11(1)E

Op. Atty, Gen., Feb. 18, 192%; note under 310%3.

Town election was not illegal because town meeting
was had at 2:00 P, M. where no one was deprived of
opportunity of voting. Op. Atty. Gen.,, May 27, 1933,

Time 0f closing of polls ls a matter for determination
for voters present at meeting, and proclamatlion thereof
made. Op. Atiy. Gen. (434b-13(e)), Apr. 13, 1935.

Time for closing polls is a matter for determination
of voters present at meeting and proclamatien thereof
made. Op. Atty. Gen. (484e-4), June 13, 1938,

Closing of polls is to be determined by voters and pro-
claimed by moderator. Op. Atty. Gen. (434B-18), March

1038, Officers, how elected.

Reenacted asg §601-11(1) ).

One who flled for office on March 2, for an election to
take place March 12 flled in proper time. Op. Atty. Gen.
{434b-2), Mar. 12, 1935.

1040. Ballots.

‘Where a town has not adopted the Australlan ballet
system, no ballot ean be officlally prepared, but a printed
ballot may be distributed provided no voter is compelled
to uase jt. Op. Atty. Gen,, May 27, 1933.

Elector may vote by writing in name of person on
ballot. Op. Atty. Gen. (434b-2), Mar. 12, 1935.

1041. Poll list,

Reenacted as §601-11( 1)k,

1042, Canvass of votes,

Reenacted as §601-11(1) 1

1043. Manner of canvassing.

- Reenacted as §601-11(1)m.

Where two candidates at a town election receive the
same number of votes, and a drawing was had, and the
guceesaful candidate was afterwards found to be & non-
resident of the district, the unsuccessful candidate i8 not
entitled to the office, but there is a vacancy to be fllled
by the town board, Op, Atty. Gen., Apr. 25, 1930,

Drawing of tot in case of tie vote must be done on
day of annual town meeting, otherwise there is a vacan-

cy to be filled by appointment. Op, Atty. Gen. (185n-T),
Mar. 14, 1936,

‘Where there was a tie vote for office of supervisor and
board falled to determine matter by lot at close of can-
vass, matter cannot be determined by lot later, with re-
sult that incumbent holds over until a succesaor ig chosan
pursuant to §1048 or §1086, Op. Atty., Gen. (434b-23),
March 17, 1839, }

1044, Rexult of canvass read.

Reenacted as §601-11(1)n.

1045, Clerk to report to aundlior.

Reenacted as §601-11(1)0,

1046. Votes on other questions,

Reenacted ag §601-11(1)p.
51(?0172 9Atty. Gen. (434a-4), Apr. 26, 1934;

Resolution for dissolution of a town must be adopted
by majority of voters present and voting upon such gues-
tion. Op. Atty, Gen., Mar. 7, 1933.

Town hoard may purchase snow removal equipment
without vote of electors, if there is sufficient money
on hand, plus taxes levied and in process of collection, for
such purpose. Op. Atty. Gen. (434a-5), Mar, 20, 1937,

Voting upon proposed by-laws may be conducted at
same time and place that veting 1s conducted for offi-
(l:ggg of township. Op, Atty, Gen. (434B-18), March 3,
1047. Adjournments,

Reenacted as §601-11(1)a.

Voters at annual town meeting may not bind town
board by resolutlon that no new roads should be buiit,
but board may not spend@ more money than has been
ratsed at annual meeting. Op. Atty. Gen., Mar. 17, 19332,

Town meeting may not he adjourned in so far as it
has to do with election of officers, but §1048 empowaers
12 freeholders to call a meeting by giving 10 davs’ notice
if a town falls to elect town officers. Op. Atty. Gen.
(434B-138(e)), March 22, 1939,

& Tecess for a reasonable time during day of town
meeting is an inherent right, and is not an adiournment.
Op. Atty. Gen. (437a-11), April 1, 1939,

10d8. Failure to elect otlicers,

Reenacted as §601-11(1)r.

See 1029,

«Where result of township election for assessor is tie
vote and judges do not draw lots, Incumbent holds over
until successor is elected or appointed under this gection,
and if no successor is so elected or appointed, then suc-
cessor i8 chosen in odd numbered vear at annual elec-
tion as provided by sec. 1075. Op. Atty. Gen., Apr. 1, 1933.

Where highways are impassable and it is impossible
to held annual township meeting under §1029, advantage
may be taken of this section and a special meeting called
ll:)ggé:en freeholders. Op. Atty. Gen. (434b-13(a}), Mar. 4,

note under

TOWN BOARD

1049, How constituted~—Duties.—The supervisors
of each town shall constitute a board to be designated
“The Town Board of.. ' and any two
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shall constitute a quorum except when otherwise pro-
vided. They shal) have charge of all the affairs of the
town not by law committed to other officers, They
ghall draw orders on the treasurer for the dishursement
of money to pay the town expenses, and for all moneys
raised by the town to be digbursed for any other pur-
pose. They may prohibit or license and regulate the
keeping of billiard, pool, and pigeonhole tables, bowl-
ing alleys, and the sale of fireworks, and may.license
and regulate public dancing places, fix the price and
time of continuance of such license, and, whenever in
their opinion the public interest requires it, revoke the
game. They may appropriate out of the general fund
of the town and draw orders on the treasurer fgr the
disbursement of money to pay the annual dues in the
National! Association of Town Officers, the actual and
necessary expenses of such delegates as the town
board may designate to atiend meetings of such As-
gociation; provided that the aggregate amou_nt for
guch purposes so expended by any cg%pwn in any
one year shall not exceed the sum of}§26: rovided,
however, that such expenditures to pay actual aqd
necessary expenses of delegates and annual dues in
the National Association of Town Officers can only
be appropriated out of the general fund of the town
when guch appropriation has been duly authorized by
the annual town meeting, and that notice of such pro-
posed appropriation be given at the game time and in
the same manner ag ig now provided for notice of the
annual town meetintgnj They may select and desi.gnate a
bank as the deposittty of town moneys for a time not
extending beyond their official term, on the gxecution
by such bank of a sufficlent bond to the town, in double
the sum deposited, to be approved by the hoard and
filed in the office of the town clerk, and thereupon may
require the treasurer to deposit all or any part of the
town moneys in such bank. Such designation shall
be in writing, and shall set forth all the terms and
conditions upon which the depositors are made, be
signed by the chairman and clerk, and filed with the
clerk. The town treasurer shall not be liable for the
loss of money while so deposited, and all interest there-
on shall belong to the town. (R. L, '05, §661; G. 8.
'13, §1142; ’19, c. 343; '21, ¢, 478; Apr. 9, 1929, c.
143; Apr. 5, 19356, c. 120; Apr. 14, 1939, c. 265.)

Sec. 2 of Act Apr. 5, 1935, cited, provides that the act
shall take effect from Its passage.

Op. Atty, Gen., Mar. 5, 1944; note under §1373-1.

Where town hag prohibited roller skating rinks, owner
of rink eannot rent or lease it to individual groups of
people. Op. Atty. Gen.,, May 28, 1929,

Town board may desighate as a depositary & banlt
different than one selected by voters at an annual town
meeting. Op. Atty. Gen,, Apr, § 1931,

If money is on hand {n the treasury of a town to the
credit of the general fund, tewn board can expend it,
notwithstanding that it {s the result of an excéssive levy,
where such levy is not attacked by the taxpayers. Op.
Atty. Gen., July 23, 1931

Town board can ratify road contract executed without
advertlsing and by an individual member of the beard,
but may ratify the project and pay for beneflts received.
Op. Atty. Gen,, Sept. 3, 1931,

Chairman of township board does not have the power
to hire men In the name of the township. Op. Atty, Gen.,
Sept. 8, 1981,

The individual members of a township board do not
have the power to employ men without action of the
board at & meeting. Op, Atty. Gen., Sept. 3, 1931,

A member of a town board maliciously opposing the
allowance of a proper bhill would be liable for punitive
damages. Op. Atty. Gen., Sept., 9, 18931

A town board may temporarily lease its road equiﬁ-
ment for hire to private individuals for private work.
Op. Atty, Gen., Sept. 11, 1931,

A township may use money from ita general fund to
fgaré:hase an automobile truck. Op. Atty. Gen., Jan, 25,

Town treasurer who 1s alao eashler of depositary bank
designated by town board s not personally liable for losa
of town money. Op. Atty., Gen, June 10, 1933.

Town board may pay for rent and timekeeper In con-
nection with Civil Works Administration town projects.
Op. Atty, Gen, (442a-11), Apr, 19, 1934,

Money represented by warrants issued for illegal pur-
poses may %e used for other legal purposes. Op. Atty.
Gen. (442a-17), Oct, 13, 1934,

Thera is no statute authorizing a town to employ a
mlilk Inspector and pay salary out of town funds. Id.
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There is no statute authorizing town board to em-
ploy recreational directors and pay for their services out
of town funds,

There is no statutory provision authorizing town board
to_employ a purchasing agent. Id.

Right of town to carry liability Insurance on Ita cars
depends on whether they are belng used for proprietary
or governmental functions, .

New board may meet and attend te their work of or-
ganization as soon as they qualify, providing they have
notice of mesting or all are present. Op. Atty. Gen.
(437a-11), Mar. 18, 1936,

Neither counties nor towns can license games of skill.
Op. Atty, Gen, (733j), Mar. 3, 1937,

Town hgard may not pay reward for apprehension of
criminals. Op. Atty. Gen. (47b), Mar. 15, 1937,

In purchase of snow removal equipment it is not nee-
essary for all three supervigsors of town hoard to conecur
it kind of equigment and price to be paid. Op. Atty. Gen,
(434a-5), Mar, 20, 1937,

A city or town may insure property in-a mutual come-
pany so long as policy will not create a contingent lia-
bility which might exceed statutory limit of indebtedness
of municipality. Op, Atty, Gen, (476b-9), May 24, 1937.

One need not he a freeholder to be eligible for town-
ship office. Op. Atty, Gen, (434b-4), Mar. 16, 1938.

Provigions of laws 1929, ¢, 1943, were not repealed by
laws 1935, ¢. 120, and town board may llcense or prohibit
roller gkating rinks, OR. Atty. Gen., (882¢), July 29, 1938,

Sectioq gives no authority to license games of alill,
player pianoa or slot machines or any gambling device
ofrany character. Op. Atty, Gen. (331a), March 22, 1939.

Town orders may be issued only when there iz money
avq:lable for payment of same, or where a tax has been
levied and is in process of collection, proceeds of which
will be available for payment thereof. Op. Atty. Gen.
(442a-21), April 4, 1939,

TOWn. may not contribute to expenses of representing
township interest in legislature. Op. Atty. Gen. (442a-2),
April 6, 1939,

Actual and necessary expenses of delegates and annual
dues in national associatlon of town offlcers not ex-
ceeding $25 can only be appropriated out of general fund
of town when such appropriatlon has been duly author-
ized by annual town meeting and notice of Suych pro-
posed appropriation has been given, at same time and
in same manner as s provided for notice of annual town
meeting, Op. Atty, Gen. (442a-19), May 4, 1939,

Laws 1939, c. 255, amending this section, does not
change the rights and duties of board as to issuance of
:lizﬁmggaglall licenses. Op. Atty. Gen., (802a-20), August

1049-1. Depositories of town fund.-——Whenever any
town or village treasurer shall so request in writing,
it shall become the duty of the town board or village
council to designate one or more state or national
banks or trust companies as depositaries of town or
village funds, and thereafter the treasurer shall de-
posit all town or village funds therein. Such desig-
nation shall be in writing and shall set forth the terms
and conditions upon which the deposits are made, be
signed by the chairman and clerk of the town board,
or by the president of the village council and village
clerk or recorder, as the case may be, and be filed with
the clerk or recorder, Provided, that such depositary
or depositaries, not exceeding four in number, shall
be authorized to accept deposits of town or village
funds in an amount not exceeding $2,000 in each such
depogitary without furnishing a bond or other sacurity
thesr;fogrl. )(Act Apr, 20,1931, c, 216, §1; Mar, 7, 1938,
c, 62, §1.

Op. Atty, Gen., Jan, 24, 1913; note under §10933(2).
Exemption provided by $1973-10 is not in additien te
{3.3%00 provided In this section. Op. Atty. Gen., Mar, 27,

Municipal funds may not be deposited in excess of
amount that such deposits are insured under provisions
of federal reserve act without requiring collateral securi-
ty. Op. Atty, Gen. (29a-12), May 31, 1935,

1049-2, Treasurer may select depositary.-—When-
evar g town board or village councll 50 requested shall
fail to act as provided in section 1 heredf within 30
days after request is filed with the e¢lerk or recorder,
the treapurer may select one or more depositaries, not
exceeding four in number, for the safe keeping of town
or village funds and deposit town or village funds
therein to the extent of not more than $2,000 in each
depogitary so selected, without requiring security
therefor. (Act Apr. 20, 1931, ¢. 216, §2; Mar. 7, 1933,
c. 62, §2.)

1049-8. Treasurer not linble—when,—The town or

village treasurer, in the absence of negligence, shall
not be liable for the loss of moneys while 8o deposited,
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within the limits above gpecified, occasioned by the
closing or insolvenecy of a designated depositary.
{Act Apr. 20, 1931, ¢. 216, §3; Mar. 7, 1933, c. 62, §3.)

1049-4, Interest on funds.—All interest received
on funds deposited under the provisions of this Act
shall be credited to the respective town or viilage
funds. (Act Apr. 20, 1921, ¢c. 216, §4; Mar. 7, 1933,
c. 62, §4.)

1049-5, Additional powers of town board—Appli-
cation of Act—duties of town board.—This act shall
apply only to those towns now or hereafter having
a population (including population of all villages
within such town not separated from the town for
election and assessment purposes) exceeding 2,000
and not exceeding 10,000 inhabitants, and an as-
seased valuation, exclusive of money and credits, such
that a tax levy of 17 mills upon the dollar of such
assessed taxable valuation would produce a total levy
in excess of an average of $1,000.00 per governmen-
tal section of the entire area of such town, accord-
ing to the government survey thereof. If any such
town within thig state comes within this classification
it shall not thereafter cease to be governed by the
provisiong of this law, notwlthstanding any change
in valuation or population,

In addition to all other powers and duties provided
by law the town heard, in such towns herein desig-
nated, shall have the power to:

(a) Fix monthly salaries to be paid by the town
to the town clerk and treagsurer in lieu of the amounts
otherwise provided by law to be paid by the town.
Provided the compensation so fixed shall not in the
case of the town clerk exceed the sum of One Hun-
dred Fifty (3150.00) Dollars per month, and in the
cagse of the treasurer shall not exceed the sum of
Seventy-five ($75.00) Dollars per month,

(b) Employ when necessary eclerical help and/or
stenographers or assistants to the town clerk not to
exceed Five ($5.00) Dollars per day.

(¢) Provide by resolution for the division of such
township into not more than two voting districts for
the purpose of electing town officers, and shall des-
ignate by resolution at each election a polling place
for each voting district established. Such division
shall be only for the purpose of electing candidates
for town office and shall not change the manner of
transacting any other business at town meetings, The
notice of the annual meeting in such case shall de-
scribe the different voting districts and the polling
places in each and shall state that candidates for
town office will be voted on only at such polling
places, and that all other business of the annual
meeting will be transacted at the wusual place of
meeting, the time and place of which shall be speci-
fled in such notice.

(d) Publish, if there be a legal newspaper within
sald town, the minutes and proceedings of the town
board meetings and of the annual meeting, and all
other notices and publications which said town is re-
quired by law to publish.

(e) Repair and improve any street, pidewalk or
alley of any village included in the limits of such
town if auch village neglects to keep its streets, side-
walks and alleys in repalr.

{(f) Establish, maintain and regulate the location
of a public market and/or potato warehouse and
market houses and to provide for the use thereof.
{(Apr. 17, 1937, ¢. 256, §1.)

Sec, 2 of Act Apr. 17, 1937, cited, provides that the
Avct shall take effect from its passage.

1053, May transfer funds.

This sectlon is not limited by §3134 except as to the
funds arising from transfer from county to town sys-
tems of poor velief provided for in §3193. Op. Atty. Gen,
Mar, 24, 1930,

Town board by unanimous vote may transfer any sur-
plus in the bond and interest fund to another town fund
}gssupply a deficlency therein, Op. Atty. Gen., Sept. 8,

A town has authority to spend money from township
road and bridge fund for fire Aghting where a road would
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belgrszgangered by spreading of flre. Op. Atty. Gen, Oct.

A township hes guthority to use money from general
township funds for purpose of fire flghting. Op. Atty.
Gen., Oct, 3,

Town board ma.y not transfer money trom fire fund to
any other fund. Op, Atty, Gen., Feb, 317, 3.

Town board may transfer moneys from one fund to
another when not needed in fund from which transferred.
Op, Atty. Gen., Feb, 27, 1933.

Town funds may he transferred from the road and
bridge funds to the poor funds when no tax is voted if
there {8 a surpus beyond the needs of the current year
in the fund from which the transfer is to be made, Op.
Atty. Gen,, Apr. 3,

By ananimous vote town board may transfer any sur-
plus beyvond needs of current year from road and bridge
fund, or revenue fund, to the poor fund. Op. Atty. Gen,
{442a-23), Mar. 16, 1936

Surplus in road and bridge fund may be transferred
to “fire fund.” Op. Atty. Gen., (98c-2), Oct. 5, 1937

Town may transfer temporarily surplus in flre fund
to _zeneral fund. Op, Atty. Gen, (916b), Oct. 26, 1937,

Proceeds of a bond issue by & town, if paid into town
treasury, are included in computing compensation, Op.
Atty, Gen, (455d), Jan. 21, 1938,

Town may transfer money from dragging fund to road
and bridge fund. Op. Atty. Gen. (355d4), April 17, 1939.
1054. [Repealed.]
Repealed by Act Apr.
§601-12, effective Aug, 1,
Reenacted as §601-6(8),
See §401-1 fixing hours of opening and closing of polls.

BOARD QF AUDIT

1056, Duties.

No claim against a town shall be consldered or acted
1115)3‘);1 unless properly verified. Op., Atty, Gen., Mar, 11,

21, 1939, c. 345, Tt. 12, §1, ante,
1939,

1057. Report posted and read.

A township need not publlsh a financial statement. Op.
Atly. Gen., SBept. 30,

Town may not contrlbute to expenSes of reprcsentin)g

township Interests in legislature. Op. Atty. Gen. (442a-2
April 6, 1939, o

1080, Not to be issued until affidavit filed.

No hond is required of state or officer with respect to
lost warrant issued to state. Op. Atty. Gen. (6%a-49),
Oct, 12, 1937,

Auditor cannot igsue duplicate warrant under any cir-
cumgatances unless bond is posted, Op. Atty, Gen. (18a),
Mar. 28, 1938.

Owner of lost county warrant must file bond. Op.
Atty, Gen,, Mar. 15, 1933,

TOWN CLERK

1062. Bond and ocath.

Offices of county commigsioner and town clerk are
incompatible. Cp. Atty, Gen., Jan. §, 3.

1064. Duties,

Town clerk is only ballee of books, papers and records,
and is noit an insurer of their safety. Op. Atty. Gen,
Aug, 13, 1929,

Town' clerk 1a not entitled to any feea for sweeping up

{gglﬂoor ¢f the meeting room. Op. Atty. Gen., July 23,

Township elerk 1s entitled to no fee for writing town-
ahip warrants but iz entitled to ten cents per folio for
;ecorc:lglng same In township books. Op. Atty. Gen., Apr,
'Ther'e is no authority for destruction of town records
such as verifled accounts. Op. Atty. Gen. (442B-1), March
8, 1934,

{1).

Tawn clerk ia entitled to be present at all meetings of
board but beoard may transact business in absgence of
town c¢lerk where special notice is not required. Op. Atty.
Gen., Apr. 11, 1933,

1),

After a claim has been duly allowed by board of audit,
it is duty of chalrman and clerk to sign the same. Qp.
Atty. Gen., Jan. 4, 1034,

1065, Oflice in certain villages.

Office of township clerk became vacant when clerk
moved into a village located within township, if such
village was separated from toewn for election and assess-
ment purposes. Op, Atty. Gen, (436n), Mar. 1, 1938,

TOWN TREASURER

1067. Bond.

Where a defalcation ogcurs on the part of a public
official who has succeeded himself as such for one or
more terms and given different bonda assuring his fidelity
to his trust, the liability falls upon the bondsmen who
were such at the time of the defalcation, following Board
of Bducation v, Robinson, §1M305, §4NW105, 83AmStRep
374, 183M9, 235NW615. See Dun. Dig. 8020(27).
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Expense of recording a town treasurer's bond should
be paid by county. Op. Atty. Gen, May I, 1033,

Township may not legally compromise shortage of
treasurer unless there exlists a reasonable groung to
doubt legality of claim agalnst him, or persons liable are
of questionable and doubtful financial responsibility.
Op. Atty, Gen. (455), March 22, 1933,

1068, Dutles,

(5).

Six-year statute of llmitation runs agalnst the war-
rant, but only from time money is avallable for its pay-
ments. Op, Atty. Gen. {442b-10}, Aug, 21, 1935,

1070, To pay audited accounts.

Asgignee of a town order given in place of preceding
orders was equitable owner of such preceding orders.
181M510, 233NW236. See Dun. Dtﬁ. 7855, 9656.

Four town orders issued by clerk slgning hls own name
and alsg the chairman’'s name by the clerk, pursuant to
ggsséom. were valld, 181Mb10, 233NW236. See Dun. Dig.

Town officers held estopped from questioning validity
of town orders executed by clerk, signing his own and
chairman’s name. 181M510, 233NW236.

Town orders were non-negotiable. 181M510, 233NW236.
See Dun. Dig. 386, 9656,

Town orders must be signed by the chalrman of the
town board, and cannot be signed by a chairman pro
tem. Op. Atty. Gen., Jan. 20, 1931,

Town treasurer i85 authorized to accept town order
drawn on revenue fund in payment of so much of taxea
againgt property of person tendering order as 1a levied
for revenue fund. Op. Atty. Gen., July 15, 1932,

. After a claim has been duly allowed by board of audit,
it is duty of chalrman and clerk to sign the same. Op.
Atty, Gen,, Jan. 4, 1934,

1071. Order of payment—Interest. -

The proper method of paying interest on warrants of a
village is to procure an additional order from the re-
corder representing the amount of accrued interest,
which order i to be paid at the time the origingl regin-
tered order 18 pald, Op. Atty. Gen., Mar. 18, %31.

Slx per cent 13 the maximum rate of interest that may
be paid on town orders, Op. Atty. Gen, June 26, 1933.

Warrants must be pald in grder in which they are
registered by treasurer and this includes warrants issued
to cover election expenses. Op. Atty. Gen, (442b-10),
June 25, 1934.

‘Where warrants have been issued for salaries of town-
ship officers in excess of & maximum galary authorized
by law, they are to be paid in order of registration, but
only to extent they are below maximum salaries author-
ized. Op. Atty. Gen. (442b-10), June 28, 1935,

Six-year statute of limitation runs againat the war-
rant, but only from time money is available for ita pay-
ments, Op. Atty. Gen. (44Eb-10), Aug. 21, 1935,

There i3 no atatutory procedura by publication or oth-
erwise for stopping of Interest on outstanding town or-
ders owned by unknown holders, but statute of limita-
tiong bars town order six years from time money is
avallabla for its payment, Op. Atty. Gen, (442B-9),
August 15, 1939.

1073, Fees.

The limitation with respect to townships whose as-
sessed valuation 1s over $1,000,000 js a limitation on the
1917 amendment and not on the rest of the section as It
originally read. Op. Atty Gen,, Jan, 17, 1930,

Doubt expressed as to whether thls section can be ap-
plied to villages operating under the 13805 act. Op. Atty.
Gen., Feb, 23, 1929, Apr. 16, 1930.

Fixing of salary at annual town meeting applies to the
ensuing year, the salary for the preceding year being
governed by this section. Op. Atty. Gen., Mar. 19, 1930,

Balance remalning in treasury at end of fiacal year,
and then turned over to Iincoming treasurer, should not
be included in caleulating the compensation of the out-
going treasurer. Op. Atty, Gen, Aug. 20, 1939,

It is not necessary that town board or the annual town -

meeting allow a bill for the tresmsurer’s compensation,
31),5:510 he may simply deduct it. Op. Atty. Gen., Aug. 20,

Moneys in the treasury when treasurer assumes office
cannot be said to have been "patd into the town trea-
sury,” and town treasurer is not entitled to allowance
of two per cent therson., Op. Atty Gen,, Aug. 20, 19390.

Town treasurer 18 not entitled to allowances on sums
which are transferred from one fund to another within
the town treaswry, Op. Atty. Gen, Aug. 20, 1530

The ltmitation that none of the provislons of the act
ghall affect the aalary of any town treasurer in any town-~
ship whose assessed valuation is over $1,000,000 18 a
limitation upon the 1917 amendment, and not upon Gen
Stats., 1913, §1161, and such town treasurers are gov-
erned by the sectlon as it was before the amendment of
1917, Op. Atty. Gen., Apr. 13, 1531

It I8 necessary for the voters at the annual town meet-
ing to vote each year on the matter of increasing the
maximum compensation of the town treasurer. Op. Atty.
Gen.,, Mar. 3, 1932,

Where annual town meeting electing treasurer votes
to increase his maximum compensation 1o a certain sum,
the voters can change the salary at the next annual town
meeting. Op. Atty. Gen.,, Mar. 3, 1932,
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In towns having an assessed valuation of over $1,-
006,000, salary of treasurer should be computed on basis
of 29 of money paid into treasury subject to $100 maxi-
mum limitation. ©Op. Atty. Gen. (455d), Aug. 6, 1935,

Compensation of village treasurer, under the general
law, is governed by laws relating to compensation of
town treasurers. Op, Atty, Gen. (456f£-2), Oect, 18, 1935,

Interest received on loan of townshlp funds belongs
to townshlp and not to treasurer. 0Op. Atty. Gen, (442a-
163, Mar. 13. 1936,

Town treasurer is entitled to retain 2% of town tele-
phone charges and toll charges handled by him. Op,
Atty. Gen, (434a-8), Mar. 25, 1938,

GENERAL PROVISIONS

1074 to 1074-3, 1074-31% to 1074-314b, 1074-4,
1074-5. [Repealed by Act Apr. 21, 1939, c. 845, Pt.
12, §1, ante §601-12, effective Aug. 1, 1939.]

ANNOTATIONS UNDER REPEALED SECTIONS
1074 TO 1074-5.

1074. Officers elected,

Reenacted as §601-11{1)rr,

Laws 1335, c. 354, Legalizing of all municipal acts
relating to relief, .

Correction—Note with respect to election and term of
office of clerk and treasurer, should read, “See §§1074-4,
1074-5, herein.”

sSuperseded by §2575. Op. Atty. Gen., Mar. 18, 1930,

Members of town board, owning property in town do
not vacate their offices by removing to a village within
the town unless the village is a separate election district
?33{10 the removal is permanent, Op. Atty. Gen, Mar, 6,

This sectlon was repealed by Laws 1913, ¢ 235, gcz.
which was In turn repealed and re-enacted by Laws 1921,
c. 323, §35 (i2575 herein), and the election of an overseer
was without effect, Op. Atty. Gen., Mar. 18, 1930,

Peraon convicted in federal court cannot vote or hold
office of town clerk. Op. Atty. Gen., Apr, 3, 1330.

A town cannot be divided into three districts for the
purpose of having one supervisor elected from each dis-
triet. Op. Atty. Gen, Mar. 23, 1931

Town treasurer appointed assessor automatically va-
cated his position as treasurer by qualifying as assessor,
and it was immaterial that town board refused to accept
his resignation as treapurer. Op, Atty, Gen.,, May 11, 1931,

A town constable may not be pald for doing general
golice duty in a thickly settled portion of a townshlp,

p. Atty. Gen., July 23, 1931,

QOfflces of game warden and constable are not incom-
patible. Op. Atty. Gen.,, Aug. 256, 1932,

Resident of village not separated from township may
heold office of Jjustice of peace In townshlip. Op. Atty.
Gen,, Fehb, 24, 1933, .

Offices of town clerk and justice of the peace are com-
patible. Op. Atty. Gen,, Mar. 10, 1983,

This section fixes a definite term for supervisors with
no holdover and supersedes gectlon 1081, a pricor enact-
ment. Op. Atty. Gen., Apr. 4, 1933,

Constable of town may be dispensed with at election
and Judges have authority to appoint special peace offi-
cers to meet an emergency. Op. Atty. Gen.,, Apr. 11, 1933,

A town may not employ an attoriney at a monthly sal-
ary. Op. Atty. Gen,, Apr. 19, 1933,

Town road overseers fre to be appointed by town
board. Op. Atty. Gen. Sept. 25, 1933.

Section 1074 i3 a later enactment than 41081 and town
supervisors do not hold over on failure of new member
to qualify and vacancy exists which should be filled by
remaining supervisors and town clerks under §§10856 and
6963(6), Obp. Attr. Gen. (427a-16), June 21, 1936

Resldent of village entirely gurrounded by township
which 18 aeparated for assesament and election purposes
Is not qualified to hold office of township justice of the
peace. Op. Atty. Gen. (266a-12), July 27, 1835,

Term of Justice of peace is constitutionally lmited to
two years and he may not hold office until successor Is
chogen, Op. Atty. Gen, (266a-11), Jan. 31, 1936,

OMce of town treasurer becomes vacant when incum-
bent moves Into village entirely surrounded by town.
Op. Atty. Gen. (4391), Feb. 28, 1939.

Town road overseers are appointed by town board and
are not elected at annual town meeting., Op. Atty, Gen,
(381a), March 22, 1929.

Corrupt practices act 1a not applicable to town elec-
tlons in townships which have not adopted Australian
Ballot System, Op, Atty. Gen, (434B-7), March 27, 1939,

Dlatribution of stickers at an annual town mneeting in
& township which has adopted Australlan Ballot System
constitutes a technical violation of Corrupt Practices Act
aé:d may invalidate election of one participating therein,
14,

Term of office of justice of the peace 13 for two years
and does not extend yntil successor 1s slected and quali-
fled. Op. Atty. Gen, (266a-11), April 12, 1839,

1074-1, Establishment of voting districts, etc,

Amended Apr. 15, 1929, c. 196,

Polling places for town elections may be same as Doll-
ing places for general election, but separate ballot boxes
must be uged for special election. Op, Atty. Gen, (434b-
17), Oct, 12, 1938, v
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Town holding special election at same time and place
as general election may provide different time for closing
ballot boxes on apecial election. Id.

1074-2. Same—Canvass of votes,

After results of an election have been announced, and
candidates have been notifled of their election, only
way results can be challenged is by a Dproper action in
court, and town board does not have power te declare
any office vacant because of a violation of corrupt prac-
tices act., Op. Atty. Gen, (434B-7), March 27, 1339,

1074-3%. Certain township to establish election
Aricts,

Ciggsis}ed of Act Apr. 20, 1931, c. 265, §1; Apr. 6, 1937,
C. ,

Reenacted as §601-11{1)s.

1074-334a, Town board to cAnvass votes.

Congisted of Act Apr, 20, 1931, c. 265, §2.

Reenacted as §601- 11(1)sa.

1074-3'%hb. Election supplies to be furnished.

Consisted of Act Apr. 20, 1931, c. 265, §3,

Reenacted as §601- 11(1)ss

1074-G, Town ireasurcr—Election—Term of Ollice,

A township treasurer elected at & legal election in &n
odd-numbered yvear would take office for two years &as
agalnst a treasurer for two years In an even-numbered
year. Op. Atty, Gen. (455h), Mar. 26, 1936,

1074-8, Application of act.—FEvery organized town
in the State of Minnesota having a total population of
more than 15,000 and a total assessed valuation of
more than §$60,000,000.00, including villages therein
which are not separated from the town, for election
and assessment purposes, may adopt the provisions of
this Act as hereinafter set forth. Any such town
which may wish to avail itself of the provisions of
this Act, may do so by a resolution of its Town Board,
expressly accepting the provisions hereof, which reso-
lution shall be adopted by a majority vote of 1ts
Board. The adoption of such resclution shall be a
condition precedent to the exercise of any of the pow-
ers herein granted. After the adoption of such reso-
lxtion, such town, it officers and electors, shall bhe
subject to the powers, dutlies, and lmitations as pro-
vided in this Act; provided, however, if within twenty
days thereafter a petition be filed with the Town
Clerk, signed by more than twenty-five per cent of
the number of legally qualified or registered voters in
said town voting at the last regular town election de-
manding that a speclal election be called of the elec-
torg thereof to review the action of the Town Boeard
and to determine whether such resolution shall be
rescinded, a special electlon shall be called, pursuant
to the laws of this State, to be held within thirty days
after the filing thereof, at which election the follow-
ing proposition shall be submitted to the electors by
‘a hallot:

“*Shall the resolution of the Town Board of ......

., adopting the provisions of Chapter.......... ,
Laws of Minnesota for 1335 be rescinded?

Yes ..

. NO i e e

“Unless a majority of the electors voting on the
proposition, vote in favor of rescinding, the changes,
powers and limitations of this Act shall henceforth
control the town, its officers and electors.” (Act Apr,
11, 1935, ¢. 137, §1.)

Not expresaly repealed by new election law.

PPolling places for town electlons may be same as poll-
ing places for general election, but separate ballot boxes
must be used for special election. Op. Atty. Gen, (434b-
17), Oct. 12, 1836.

10747, Date of election changed.—In all such
towns the time of election of all officers is hereby
changed from the date of the annual meeting held on
the second Tuesday of March of each year to the firat
Tuesday after the first Monday in November of each
year commencing the first Tuesday after the first
Monday in November, 1938, and no election shall be
held in November, 1935, nor in March, 1936. Such
election and the canvassing of votes shall be con-
ducted as is now provided by law. (Act Apr. 11,
1935, ¢. 137, §2.)

Not expressly repealed by new election law,

1074-8. Terms of certain officers extended.—The
terms of office of all officers of such towns whose
terms would expire in March, 1936, are hereby con-
tinued and extended to the end of December 31, 1936;
the terms of office of all officers of such towns whose

dis-
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terms would expire in March, 1937, are extended to
the end of December 31, 1937, and the terms of office
of all officers of such towns whose terms would expire
in March, 1938, are hereby extended to the end of
December 31, 1938. All officers so elected at the elec-
tions held on the first Tuesday after the first Monday
in November, commencing in November, 1936, ghall
take office on the Ist day of January following their
election and the length of the terms of the various
officers of such towns so elected shall be the same as
is now provided by law. (Act Apr. 11, 1935, ¢. 137,
§3.)

Not expressly repealed by new election law,

Chairman of town board whose term of office would
expire in March, 1936, holds office until January, 1937,
and hoard cannot appeint a new chairman until that time,
Op. Atty, Gen, (439h), Apr, 9, 1936,

1074—9. Annual meeting not changed.—In such
towns the annual meeting shall continue to be held on
the second Tuesday in March of each year and all
business conducted heretofore at such annual town
meeting shall continue to be so conducted with the
exception of the holding of the election of officera
which shall take place as hereinbefore provided by
this act. (Act Apr. 11, 1935, e. 137, §4.)

Not expressly repealed by hew election law.

Town of Stuntz if desiring to construct new town ga-
rage must call a special election for purpose of authoriz-
ing construction of building and amount of money to
be raised for that purpose, and there must be judges and
clerks of election and votes by hallots. Op, Atty. Gen.
(434h-12(a}), Feb, 25, 1937,

1074—-10. Clerk to report to auditor.—Immediately
after the election of officers the clerk of such town
shall report to the auditor of his county the name
and post office address of each town officer who was

elected and the term for which he was elected. Su-
pervisors elected after this act comes into force and

‘effect shall hold office for three years and until their

successors qualify, and the chairman of the board of
supervisers shall be named at the first meeting of the
board each year. (Act Apr. 11, 1935, ¢. 137, §6.)

Not expressly repealed by new election law.

1074—11. Vacancies.—Whenever a vacancy occurs
in any town office, the town board shall fili the same
by appointment, The person so appointed shall hold
his office until the next town election and until his
successor qualifies; provided, that vacancies in the
office of supervisor shall be filled by the remaining
supervisors and town clerk until the next annual town
election, when his sueccessor shall be elected to hold
for the unexpired term. (Aect Apr, 11, 1936, e, 137,
§6.)

Not expressly repealed by new electlon lawr,

Chairman of town board may resign”upon acceptance
by board. Op. Atty. Gen. (439e), Apr. 29, 36.

Justice appointed to flll vacanecy holds offlce only to
next town election, and not until end of term of prede-
cessor, Op. Atty. Gen. {266a-12), Oct. 23, 36.

Person appointed to fill vacancy holds ofﬂce only until
next annual town meeting, and person then elected takes
office immediately for remalnder of unexpired term. Op.
Atty, Gen., {(437a-21), Sept. 21, 1938.

Section is construed ag though it read “fillled by ap-
pointment.” Op. Atty. Gen. (437a-21), May 22, 1939,

1074—12. Fiscal year to be calendar year.—The fis-
cal year of all such townships of this state shall be the
calendar year and when a town has once come under
the operation of this act it shall continue under its
provisions mnotwithstanding its total population may
fall below 15,000 and its total assessed valuation may
fall below $60,000,000.00, including villages therein
which are not geparated from the town for election
and assesgment purposes. {(Act Apr. 11, 1935, c.
137, §7.)

Not expressly repealed by new election law.

1074—18. Invalidity of portion not to affect remain-
der of law.—The various provisions of this act shall
be severable and if any part or provision of this act
ghall be held to be invalid it ghall not be held to in-
validate any other part or provisicn thereof. (Act
Apr. 11, 1935, ¢. 137, §8.)

Not expressly repealed by new election law,

Sec, § of Act Apr. 11, 1935, cited, provides that the act
shall take affect from its passage.
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1075 to 1081. [Repealed Apr. 21, 1939, c. 345, Pt.
12, §1, ante §601-12, effective Aug. 1, 1939.]

ANNOTATIONS UNDER REFPEALED SECTIONS
1075 TO 1081

1075, Town and village assessors.

Op. Atty. Gen., Apr. 1, 1933; note under sec. 1048.

A village assessor once elected to the offlce and quali-
fied holds over until his successor is elected and gualified.
Op. Atty. Gen., June 5, 1931,

In view of Laws 1929, c. 413, village asgessors are now
to be elected in even numbered years. Op. Atty. Gen,
Nov. 13, 1931,

Where person elected assessor refused to qualify and
county auditor appointed a person to perform the duties
of the office, town board in even-numbered year could
elect an assessor to serve until town meeting in odd-num-
bered year. Op. Atty. Gen, (l2c¢c-4), Feb. 28, 1936,

Where town assessor was elected in March, 1935, fol-
lowed by appointment of deputy assessor by board with
approval of county audltor, and assessor dled in June,
1935, and deputy took up duties of office, and there was
no appointment by assessor either by the board or the
county auditor following the death, there existed g va-
cancy which must be filled by appointment under §1086
or §1087, and one elected assessor In even-numbered year
was not entitled to take office. Op. Atty. Gen, (12¢c-4),
Apr. 4, 1836, -

Assessor appointed by town board to fill a vacancy
holds office until next annual meeting in an odd@ num-
bered year, Op. Atty. Gen. (12¢-4), Apr, 20, 1938,

1076. I’ersonn elected notified.

Reenacted as §601-11(1)t.

1077. When to take onath,

Reenacted as §601-11(1)¢tt,

Failure to take office within the time specifled by law
does not ipso facto create a vacancy which will prevent
an officer from qualifying thereafter, if it is done before
any steps are talken to declare a vacancy. Op, Atty, Gen.,
May 11, 1931,

Fallure of town clerk to take his oath of office and to
give official bend results in a vacancy. Op. Atty. Gen.
(104b-13), Mar, 5, 1935.

Failure of village treasurer to qualify by filing bonds
does not ipso facto create vacancy. Op. Atty. Gen, (456g),
Feb, 18, 1937,

1078, Onth and bond, when filed.

Reenacted as §601-11(1)u,

Failure of treasurer to qualify creates vacancy which
ﬂ?’r be fllted by appointment. Op. Atty. Gen.,, Mar. 21,

Offices of town assessor and member of school board in
;g.sr.rée town are not incompatible, Op. Atty. Gen, Mar. 6,

Section 1074 {3 Iater\'enactment than §1081 and town
supervisors do not hold over on failure of new member
to qualify and vacancy exists which ghould be filled by
remaining supervisors and town clerks under §§1086 and
6953(6). Op. Atty. Gen. (437a-15), June 21, 1935.

1070, Acceptance of office.

Reenacted as §601-11(1)v.

1080. Fallure to take oath.

Roenacted as §601-11(1) w.

1081. Term of office.

Term of justice of peace is constitutionally limited to
two years and he may not hold office until successor is
chosen. Op. Atty, Gen, (266a-11), Jan. 31, 1936.

Chairman of town board in town governed by Laws
1935, ch. 137 (§§1074-6 to 1074-11) whose term of office
would expire on March, 1936, holds office until January,
1937, Op. Atty. Gen., (43%h), Apr. 9, 19234,

Term of office of justice of the peace is for twon years
and dees not extend until successor is elected and quali-
fded. Op. Atty, Gen, {(266a-11), April 12, 1939,

1081~1. County boards may appoint justices and
constables in certain unorganized territory.—In any
county in this state, in which the distance from any
full and fraetional unorganized townships is more
than 20 milles from the nearest organized township or
municipality or county seat, and which full and frac-
tional uvnorganized townships are entirely separated
from such organized townships or municipality or
county geat by water, the county board of such county
may appeint one or more Justices of the Peace and
one or more constables for such unorganized town-
ships who shall have the same powers and duties as
like officers in organized townships in said ecounty.
(Act Apr, 1, 1935, c. 85, §1.)

1081-2, Officers to glve bonds.—Before entering
upon their duties, such officers shall give bond to the
county in such penal sum as the county beard shall
determine, and which bonds shall be otherwise condi-
tioned as honds for such officers in organized town-
ships {n such county. Such bonds shall be approved
by the county board and filed with the clerk of the
district court. (Act Apr. 1, 1935, c. 86, §2.)
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1082, Justice’s bond.

Bond and oath of a village justice should be approved
by village council and filed with clerk of district court.
Op, Atty. Gen. (266a-2), Dec. 19, 1938.

1084. Bonds, how executed.

Section 1787 is controlling over 31084, and township as-
sessor's bond should be flled with county auditor and not
with town clerk, Op. Atty, Gen, (43%a), Apr. 16, 1937,

1085. Resignations,

Chairman of town board may resign upon acceptance
by board. Op. Atty, Gen. (43%e), Apr. 29, 1936.

1086. Vacancies,

Where two candidates at g town election received the
same number of-votea, and a drawing is had, and the
successful candidate is afterwards found to be a non-
regident of the district, the unsuceessful candidate is not
entitled to the office, but there is a vacancy to be flled
by the town hoard. Op. Atty. Gen., Apr. 25, 1930.

Town board having appointed town treasurer as asses-
sor had no right to rescind that aggolntment or to recon-
sider it. Op. Atty, Gen.,, May 11, 1931,

Where a village is organized and town supervisoras
residing within the proposed village resign, it {8 disere-
tionary with the town board as to whether the vacancles
should be filled by appointment or by calling a special
town meeting. Op. Atty, Gen,, May 19, 1931,

Upon removing from the town, a town officer vacates
hig office. Op. Atty, Gen., Sept. 11, 193L

Where the vote for member of town board was a tie
and the candidates refused to decide electlon by lot, there
i & vacancy, to be filled by appointment pursuant to this
section. Op. Atty, Gen,, Mar, 29, 1833,

Appointment of treasurer hereunder should be until
the next annual town meeting, at which time his succes-
sor should be elected, his term to expire at the next
annual town meeting held in odd-numbered year. Op.
Atty. Gen,, Apr. 3, 1933,

A candidate whogdemands that his name be erased
from balloet may quilify if elected and if he declined to
do 30, office shall be declared@ vacant, Op. Atty., Gen.,
May 27, 1933.

Section 1074 is a later enactment than §1081 and town
supervisors do not hold over on fallure of new member
to qualily and vacancy exiats which should be fllled by
remaining supervisors and town clerks under §51086 and
6953(6). Op. Atty. Gen, (437a-15), June 21, 1935,

Resjdent of village entirely surrounded by township
which i3 separated for assessment and election purposes
ig not qualified to hold office of township justice of the
peace. Op. Atty. Gen. {266a-12), July 27, 1935.

Drawing of lot in case of tie vote must be done on
day of annual town meeting. otherwise there is a vacancy
to be filled by appointment, Op. Atty. Gen. (185a-7),
Mar. 14, 1936.

Where town assessor was elected in March, 1835, fol-
lowed by appointment of deputy assessor by board with
approval of county auditor, and assessor died in June,
1935, and deputy took up duties of office, and there was
no appointment of assessor either by the board or the
county auditor following the death, there existed =a
vacancy which must be filled by appolntment under
§1086 or §1087, and one elected assessor in even-numbered
vear was not entitled to talke office. Op. Atty. Gen. (12c-
4}, Apr. 9, 1936,

Vacancy in office of town justice of the peace is to ba
fAilled by town board until next annual town meeting,
term of office of a judge is for two years. Op, Atty. Gen,
(266a-12), Jan. 20, 1937,

Assessor appointed by town board to fill a vacancy
holds office upntil next annual meeting in an odd num-
bered year. Op. Atty, Gen. (12c-4), Apr. 20, 1938,

Where there was a tie vote for office of supervisor and
board failed to determine matter by lot at close of can-
vass, matter cannot be determined by lot later, with re-
sult that incumbent holds over until a successor is chosen
pursuant to 31048 or §1086. Op. Atty. Gen, (434b-%d),
March 17, 1939.

1087. Auditor to appoint assessor.

Township assessor appointed by county auditor muat
be pald by township and not out of county funds. Op.
Atty. Gen,, Oct. 7, 1932,

Where person elected assessor refused to qualify and
county auditor appointed a person to perform the duties
of the office, town hoard in even-numbered year could
elect an assessor to serve untll town meeting in odd-
nymbered year. On, Atty. Gen, (12c-4), Feb. 28, 1936,

‘Where town assessor was elected in March, 1935, fol-
lowed by appointment of deputy assessor by hoard with
approval of county auditor, and assessor dled In June,
1035, and deputy took up duties of office, and there was
no appolntment of assessor either by the board or the
county auditor following the death, there existed a va-
cancy which must be filled by appointment under §1086
or §1087, and one¢ e¢lected assessor in even-numbered year
was not entitled to take office. Op. Atty. Gen, (12c-4),
Apr. 9, 1936.

1089. Compensation; per diem, mileage; annual
basis; certain towns; fees; road overseer; change at
town meeting; other acts not repealed.—The follow-
ing town officers shall be entitled to compensation for

236



CH. 8—TOWNS AND TOWN OFFICERS

each day’s service/ 1ecessarily rendered as follows,
viz.: Assessors, fewr'‘follars, and mileage at the rate
of five (5) cents per mile for each mile necessarily
traveled by him in going and returning from the
county seat of the county to attend any meeting of
the assesgors of the county which may be legally
called by the county auditor, and also for each mile
necessarily traveled by him in making his return of
assessment to the proper county officer; provided,
however, that the electors at the annual town meet-
ing after reading and disposing of the annual report
may fix the compensation of the agsessor on an annual
basis, but such compensation of the assessor in any
town having an assegsed valuation of more than
$200,0060 and legs than $1,000,000 when s0 fixed
shall not exceed $240.00 in any one year, and pro-
vided further, that in all towns having an assessed
valuation including money and credits of less than
$200,000, the maximum compensation for assessor in
any year ghall not exceed $200.00; provided further,
that in all cases where the compensation of any vil-
Iage assessor I determined by the provisions of this
act the compensation of such assessor may be fixed
by the governing board of such village, not to exceed
$240.00 in one year; supervisors and clerks, three
dollars when the service is rendered within the town,
and three dollars when rendered without the town;
and mileage at the rate of five cents per mile for
each mile necessarily traveled by them on official
business out of the town, bui not exceeding the sum
of $30.00 for such mileage for any one town officer,
in any ‘year; but no supervisor shall receive more
than ninety dollars as compensation in any one year:
provided, however, that any towns containing over
50 but not more than 55 sectiong, the salary of the
supervisors, in addition to mileage herein allowed,
shall be three dollars per day when the service is
rendered within the town and three dollars per day
when the service is rendered without the town, but
no supervisor in any such town shall receive more
than one hundred thirty-five dollars as compensation
in any one year. For the following services the clerk
shall receive fees, and not a per diem, viz.: TFor cer-
tifying each notice of election, twenty-five cents;
posting notices, each twenty-five cents and ten cents
for each mile necessarily traveled; filing each paper,
ten cents; recording orders and other instruments,
ten cents per follo; copying and certifying any record
or instrument recorded or filed in his office, ter cents
per folio, to be paid by the person applying therefor,
The voiers at any town meeting, after reading and
disposing of the annual report, may by resolution fix
the scale of wages ahd the hours of employment of
the road overgseer and of any other personm, or per-
gong, employed by any town on any town road. The
voters at any town meeting, after reading and dis-
posing of the annmal report, may by resolution in-
crease or decrease the compensation of town officers,
not to exceed fifty per cent.

Nothing herein contained shall be construed to re-
peal any law wherein any towns are classified for the
purpose of fixing the salaries, or maximum salaries,
of any of their officers, (R. 8. '0b, §682; 07, c. 402;
11, ¢, 37; 13, ¢. 558, ’19, ¢. 384; *23, c. 219; '27, c.
403, §§1, 2; Apr. 21, 1933, ¢. 411; Apr. 11, 1935,
c. 1b1; Apr. 29, 1935, c. 375; Apr. 6, 1937, ¢. 158,
§1; Apr. 17, 19317, c. 249, §1; July 14, 1937, ¢. 16,
Sp. Ses., §1.)

Act Apr, 15, 1939, ¢, 268, fixes compensation of super-
visors of towns in Hennepin County,

Op, Atty. Gen.,, Nov. 21, 1929; note under §1008.

Village councils of villages operating under Laws 1885,

¢. 145, have authority to fix compensation of village as-
ggg%ors. Vesely v. V, 190M318, 261NW580. See Dun, Dig,

Member of town board may act as health officer and
receive compensation therefor, in view of Mason's St.
1927, §5348. Op. Atty. Gen.,, Feb, 7, 1929,

Members of the town board cannot be reimbursed for
actual expenses incurred while engaged on township
work, and they have no authority to hire a car and have
the owner present a bill to the town, Op. Atty. Gen.,
July 22, 1930.

§1089

Town clerk cannot charge to the town a specifled sum
for drawing and recording an order and filling the same
after it has been cashed, but he is entitled to $3 per day
for services rendered to the town whether rendered at
board meetings or not. Op. Atty. Gen., July 29, 1930.

A town supervisor who was sued to compel him to
repay money to the town, and who had judgment against
him for such money and then resigned, was legally quali-
ﬂ§§1to later become a candidate. Op. Atty. Gen., Feb. 28,
1 .

Town supervisors are not allowed to charge for use
of their automobiles. Op. Atty. Gen.,, Feb, 2§, 1831,

If a resolution increasing compensation of town super-
visors is adopted after balloting for ofticers had com-
menced, it is ineffective to bring about an increase. Op.
Atly. Gen., Feb. 28, 1931,

There is no limitation on the total amount of fees
which a town clerk may receive during the year. Op.
Atty. Gen,, July 23, 1931

A town chairman appeointed health officer pursuant to
§5348 is entitled to compensation in addition to the
$00.00, but is not entitled to extra compensation if he is
merely a member of the health board. Op. Atty. Gen.,
July 23, 1931,

Town board is without authority to decrease the
amount fixed as compensation of assessor. Op. Atty. Gen,
Sept. 5, 1931,

Aasessor iz not entitled to mileage while actually en-
gaged In assessing property. Op. Atty. Gen., July 6, 1932,

Voters at annual town meeting may nct lower wages
of town oflicers fixed by this section. Op. Atty. Gen.,
Apr, 3, 1933,

The compensation of a town clerk is three dollars per
day for services in connection with his officlal duties
within or without the town, but such combpensation may
not exceed $90 a year unless the voters by resolution
increase the compensation not to exceed 50%. Op. Atty.
Gzen,, Apr. 11, 1833.

Compengation of town clerk is $3 per day for services
performed in connection with his official duties within or
without town., Op. Atty, Gen, Apr, 11, 1933.

Town clerk is entitled to compensation for drafting
bonds and administering ocaths of newly elected officers
and road overseers, .

It i3 Ho part of duties of town clerk to administer caths
in connection with preparation of verifled accounts and
he may require claimants to pay therefor. Id.

Town supervisor held entitled tc $4 per day for 87
days’ work, though it exceedas manual lhmit of $240. Op.
Atty. Gen,, May 3, 1933. .

.~ Town assgessor [s entitled to $4 for each da¥’s aervices
including time spent in taking farm census. Op. Atty.
Gen., July 65, 1933.

Maximum limit as to amount township assessors would
recetve i3 $240. Op. Atty. Gen., July 14, 1933.

City assessor of Blue Earth is limited to $2 per day
for compensation under Home Rule Charter. Op. Atty.
Gen., July 25, 1933.

Village assessor should he paid same compensation as
town assessor. Op. Atty. Gen, Dee. 22, 1933,

Per diem compensation of village assessors can only
be for dayg worked during May and June unless auditor
requires additional work by reason of omlsasion of prop-
erty. Op. Atty. Gen,, Feb, 19, 1934,

Compensation of township officers may be Increased
B0, even though it exceeds maximum of $30 per year.
Op. Atty. Gen. (43%b-1), Apr. 19, 1934, overrullng prior
opinion of Mar. 7, 1933.

There is no provision for increage of compensation of
town supervisors for year preceding annual meeting. Op.
Atty. Gen., Mar. 7, 1934,

Asgessor can receive compensation only for work per-
formed in months of May and June where village comes
within statutory provision applying to townships. Op.
Atty. Gen. (12¢-1), Apr, 11, 1934,

Compensation of town officers may be Increased fifty
per cent above maximum of $%0 provided. Op. Atty.
Gen., Apr. 19, 1334,

Assessor is entitled to compensation for extra time
spent in taking farm census, but such services must be
performed during the months of May and June. Op.
Atty. Gen. (12c-1), July 10, 1934,

Where electors at annual meeting did not formally
take actlon by way of decreaatng salary of township
aggessor, he is entitled to recelve compensation at the
rate of $4 for each.day's service. Id.

Compensation of assesgor may not be fixed at an ar-
bitrary sum per year, Id.

Nelther assessor nor assistant Is entitled to mileage or
ca&r expense while engaged in ssseasing grnperty within
district. Op. Atty. Gen. (442a-17), Qct, 13, 1034,

‘Where county emergency relief administration has ap-
proved a township project upon conditlon that town
supervisors at different times, or one of them at all times,
act as foreman or supervisor, supervisor may recelve
compensation therefor but not in a total amount in ex-
¢]:Nt_aas ofsthluétsfermitted by statute. Op. Atty. Gen. (143Ta-3),

ov. 15, N

Electors may decrease agsessor's per dlem from $4
to not lesas than $2 per day, but it should be noted that
hasis for compensation ia on a "per dlem basis,” meaning
a calendar day, and nelther town board nor electors have
any right to change per diem basia of compensation,
meaning that basis of compensation is $4 per diem. OD.
Atty. Gen. (12¢-1), Jan. 23, 1935,
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Filing fee which is paid to town clerk hy candidate for
office at time he flles his application, or afMdavit of

candidacy, should be turned into town treasury and
%lag:eg il?)a%eneml town fund. Op. Atty. Gen, (442a-12),
eh. 5, .

Fact that an assessor Is elected for a term of two
years does not prohibit voter from increasing or de.
creasing his compensation for either the fArast or second
years, or both. Op. Atty. Gen. (12¢-1), Feb. 11, 1936.

Where warrants for salarles are drawn in excess of
maximum provided by statute, warrants issued up to
amount of first legal warrant were valid and remaining
Ig%grants are invalid. Op. Atty., Gen. (442b-6), Mar. 8§,

Members of town board may not recelve compensation
for time spent in supervising construction of bridge nor
for labor on such bridge, nor for gasoline used In auto-
mobile in looking after town business, and minor son
of member of board may not receive compensation for
work on bridge. Op. Atty. Gen. (437a-4), ar. 15, 1935.

Members of town boards are not entitled to additional
compensation for adminlstration of seed loan act, but
expenses necessarily incurred are allowable. Op. Atty.
Gen. (833k), Apr. 6, 1935.

Filing fees pald by candidate for office are to be pald
ig;g town revenue fund. Op. Atty., Gen. {(436h), Apr. 22,

Per diem compensation of township assessor can oniy
be paid during months of May and June except where
auditor notifies him of an omission, and he can only be
paid for days he actually worked. Op, Atty, Gen. (442b-
10), June 28, 1935.

Voters at annual toswn mcetingi did not have power to
increase compensation of township officers in a toewnship
classified under Laws 1907, ch, 316. Op. Atty. Gen, (442b-
10}, Aug. 20, 1935.

Resolution purporting to decree salaries of town offi-
cers adopted before reading of annual report was without
legal effect. Op. Atty. Gen, (12¢-1), Sept. 4, 1935,

Compengation of members of board making appoint-
ment to fll vacanclv; in office of county commissioner.
Op. Atty. Gen, (1%34K), Dec. 19, 1335,

Laws 1935, Chap. 151 and Chap 375, are not inconsistent
and both should be given effect, and assessor may now
be compensated on an annual basis. Op. Atty, Gen. (12¢-
1y, July 20, 19%36.

Member of town board may be paid for his services as
member of election board though such payments will
increase yearly compensation to more than maximum
amount provided for compensation of a town supervisor,
Op. Atty. Gen. (183k); Feb., 24, 1337.

Members of town board are entitled to mileage and

expenses necessarily incurred in administering Laws 1937,
%E‘;}TGS (Seed Loan Act). Op. Atty. Gen. (833k), Apr, 19,

A vote to decrease compensation of assessor was only
effective for one year, and compensation reverts to statu-
tory amount for following year in absence of vote there-
((:;m 1Js:(;té_.’ne:q:t annual meeting. Op. Atty. Gen. (12c-1}), July

Laws 1936, ¢. 151 and ¢. 375, are not inconslstent, and
c. 151 contemplates that mileage provided for In this
section should be pald In addition to any sum that may
be set by electors at annual town meeting as compensa-
tion for an assessor upon an annual basla. Op, Atty.
Gen. (12¢-1}), Jan, 3, 1938.

Section does not authorize employment of supervisora
%lastown road work. QOp. Atty. Gen. (437a-19), May T,

10891 . Same—Not applicable to countles contain-
ing city of first class.—Thia act shall not apply to any
county containing a city of the first c¢lasg. (Apr. 11,
1935, ¢. 151, §2.)

1089-1,
ized towns.
Laws 1307, c. 316, is still In force ap to those town-

ahips not coming within classification set forth In this
section, Op. Atty, Gen., Mar, 8, 1933,

1089-5. Deputy assessors and
town clerk in certain towns.

Agsessors are not entitled to a greater compensation
than that provided for in this section. Op. Atty. Gen.
(442a-17), Oct. 13, 1934,

1089-6. Supervisors’ compensation not to exceed
$60.-—In every organized township in this state hav-
ing an area of forty sections or more the compensation
aliowed each supervigor shall not exceed the sum of
sixty dollars ($60) I{n any one year. (Act Apr. 23,
1907, c. 316, §1.)

Sec. 2 midkes the act effective from date of enactment,

This section has never been repealed, and members of
town board in townshipa consisting of 40 or more sec-
tions are entitled to receive a maximum of $60 per year,
based on a per diem of three dollars for each day necea-
garily consumed in the transaction of township busineass.
Op. Atty. Gen.,, Mar. 30, 1933. °

Salaries of town officers in certain organ-

stenographer teo
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1093. Town charges,

A town supervisor has no legal right to charge town-
ship for use of his automoblile in official business or
for his personal expenses of any Kkind in transacting the
irg;lﬂneas of the town. Op. Atty, Gen, (442a-11), June 27,

Members of town board may not receilve compensation
for time spent in supervising construction of bridge nor
for labor on such bridge, nor for gasoline used in auto-
moblle In looking after town business, and minor son of
member of board may not receive compensation for work
on bridge. Obp. Atty, Gen. (437a-4), Mar, 15, 1935.

Members of town boards are not entitled to additional
compensation for administration of seed loan act, but
expenses necessarily incurred are allowable. Op. Atty.
Gen. (833k), Apr. 6, 1936.

Members of town board are entitied to milieage and
expenses necessarily incurred in admintstering Lawa 1937,
%1.3765 (Seed Loan Act). Op, Atty. Gen, (8333{). Apr. 19,

1095. Designation of places for posting of legal
notices.—The voters at each annual town meeting shall
designate three places in the town as public places at
which the legal notice shall be posted, and provide
facilities for posting notices at such places—; pro-
vided, however, that in any town in which there is
located within its geographical limits a city or vil-
lage, one or more such notices may be posted in such
city or village. (R. L. '0b, §687; G. S, '13, §1187;
Apr. 16, 1931, c. 182.)

Taxpayer participating in proceedings, held estopped

to assert that notices were Insufficlent, 181M192, 231IN'W
924, See Dun. Dig. 3217.

1098. Officers—Contracts.

No recovery could be had for $80 worth of work on
the wings of a bridge for a township, where the work
was never completed 8o that it could be accepted, and
the work was of no value so that a recovery might be
had as for a benefit received. 172M259, 214NWESE,

Member of town board may act as health officer and
receive compensation therefor, in view of §5348. Op.
Atty. Gen,, ¥eb. 7, 1929,

‘Town_ treasurer may be Interested in contraet with
town, Op, Atty, Gen.,, Abr. 27, 1929,

Employment of member of board of supervisors to
clearing and burning brush on road was illegal and town
could not pay him expenses of prosecution wrongfully
brought against him. Op. Atty. Gen,, Aug. 28, 1929,

A town supervisor may be lawfully empleyed on the
construction of a county aid road in his town, though the
town board has eppropriated to the county 30% of the
gos:ultgatgereof under Lawa 19298, c. 283. Op. Atty. Gen., May

Payments to minor sons of a supervisor for work on
town roads is illegal where such 8sons have not been
emancipated and are living with their parents. Op. Atty.
Gen., July 29, 1930,

A town treasurer does not violate this section by pur-
chasing town orders at a discount and then receiving
payment from the town treasury for the fuil amount
thereof; but gince he fa an agent for the town, the town
could probably recover the proflt made by him. Op. Atty.
Gen., Oct. 6, 1931,

Town board authorized by electors to purchase par-
ticular real estate need not first atvertise for bids. Op.
Atty, Gen., Mar. 3, 1934,

Town {8 required to advertise for blds in letting con-
tract for printing of election supplies exceeding $100.
Op. Atty. Gen. (442a-11), Apr. 18, 1934,

Whether township beard members who are satock-
holders in a ccooperative asgsociation may purchaase town-
ship supplles from the association ls a question of fact
Op. Atty. Gen. (442a-8), May 2%, 1934,

Town bhoard may not employ one of its members to
nct as timekeeper and foreman on emergency rellef
project. Op. Atty. Gen. (8404), July 22, 1934,

Where county emergency rellef administration has ap-
proved a township project upon condition that town
supervisors at different times, ¢or one of them at all
times, act as foreman or supervisor, supervisor may re-
cetve compensation therefor but not in a total amount
In exceas of that permitted by statute. Op. Atty., Gen.
(437a-8), Nov. 15, 1934.

Members of town board may not recelve compensation
for time spent In supervising construction of bridge nor
for labaer on such bridge, nor for gasoline used in auto-
mobile in looking after town business, and minor son ot
member of board may not recelve compensation for work
on bridge. Op. Atty. Gen. (437a-4), Mar. 15, 1935.

Member of town board may not sell gravel to town-
ship, and cannot do so Indirectly by selling gravel pit to
county. Op. Atty. Gen. (437a-4), Apr. 27, 1935,

Arrangement whereby trucks would be hired at an
agreed price per mile in graveling of town road does
not constitute day labor which would excuse ealling for
bids. Op. Atty. Gen, (T07a-14), May 11, 1935,

Town treasurer may draw pay for work performed on
roada in town. Op. Atty. Gen, (707b-6), Mar, 13, 1936.

Bids are not required on purchase of snow removal
equipment if purchase price ig to be paid out of road and
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llagggl?ge funds on hand. Op. Atty. Gen. (434a-5), Mar, 20,

A town may construct a garage with day labor on a
federal project, and need only advertise for bids for ma-
terials, and for such specialized work as plumbing, heat-
ing, etc. Op. Atty. Gen. (707a-1), June 1, 1937,

Town board may not employ one of supervisors to act
a8 a supervigor of road work and timekeeper on road
work belng done by town, except as provided In this
section. Op. Atty. Gen, (437a-1Y), July 9, 1937.

Emergency which will excuse advertising for bids must
be real and public must be In danger of suffering sub-
stantial injury 1f situation is not prombptly met. Op.
Atty, Gen,, (707a-1), Sept. 29, 1938,

Exception of contract “to he paid from the road or
poll tax" I8 not now applicable to contract for construc-
tlon or repair of town roads and bridges. .

1t would be a violation of this section for town board
to compensate a supervisor for use of hia own automobile
on town business. Op. Atty. Gen. (437a-8), April 18, 1939,

1097, Town taxes.

Town board has no authority to make levy not ex-
ceeding two mills without vote of people. Op. Atty. Gen.,
Mar, 27, 1938.

1098. Limit of debts, ete,

Lack of proof of proper attendance by members of
town boarda did not preclude recovery for construction
and repair of & town line road. Lindgren v. T. 244NW
70. See Dun. Dig. 8471

Fiscal year la from Jan. 1, to Dec. 31, in computing
il;ggunt that town may spend. Qp. Atty. Gen., Jan. 25,

In disbursing town funds, supervisors are controlled
onily by statutory restrictions, and authority of electors
ﬁgdig?shen town meeting adjourns, Op. Atty, Gen.,, Mar.

) 0 -

A town board has no authority to enter into a con-
tract for improvement of roads oblizating it to spend a
greater sum of money than is in township treasury plus
taxes lovied and In process of collection. Op. Atty. Gen.
(442a-21), April 4, 1939,

1009, Separation from village.

Separation of township from wvillage muat be deter-
mlned at an meeting called under this saction, and not
;t 1'?33300‘:1&] meeting under §1031. Op. Atty. Gen., June

Personnl property taxes levied in 1930 and pald to a
town in March, 1931, could not be recovered back by
the village after the town voted to separate from the
village at an election held in March, 1931. Op, Atty. Gen.,
May 20, 1931, .

Statute permlts separation even without action or c¢on-
sent of town. Op. Atty. Gen. (440e), Mar. 4, 1835,

Village located in two towns may be separated from
one town. Op. Atty, Gen. (440), Mar, 28..1938.

Where there has been no separation of township from
village for election and assesament purposes as provided
by §1099, there ls no way in which village can prevent
holding of annual town meeting within village limits
under §366. Op, Atty. Gen, (434b-13(c)). March 1, 1939.

‘When town wishes to separate from village there must
be a petition by voters living within or wlithout village
and reaidents of both town and village vote on the ques-
tion, but if village wishes to separate from town resi-
dents of village may vote on the guestion without notice
to the town, and without vote of persons outside vitlage.
Op. Atty, Gen. (440e), March 30, 1939, .

1106. Filing claims—Demand,
This section is later than §766 of Mason's Stat., 1927,
s&t{gaglsalm need not be itemized or verified, 178M411, 227

A physiclan taking care of a pedestrian struck by an
automobile may file a claim at any time within six years.
Op. Atty, Gen. (442a-7), Dec, 22, 1936,

1108-4, Certain towns not to draw orders without
funds in treasary,—That from and after January 1st,
1934, no organized town which in the year 1933 had
a population {including the population of villages with-
in such town not separated from the town for election
and assessment purposes) exceeding 2,000 and not ex-
ceading 10,000 inhabitants, and an*assessed valuation
of taxable property, exclusive of moneys and credits,
such that a tax levy of 17 mills upon the dollars of such
asgessed taxable valuation would produce a total levy
in excess of an average of $1,000 per government gec-
tion of the entire area of such town, according to the
government survey thereof, shall draw sny order or
warrant on any fund until there iz sufficient money in
such fund to pay the same together with all orders pre-
viously issued against said fund. (Aet Apr. 17, 1933,
c. 293, §1.)

Laws 1935, ¢. 360. Expenditures of towns and villages
on _cash basls legallzed.

There I8 o cut-off Jan. 1, 1934, thiis leaving to town
board during year 1934 an entire year's tax levy avall-
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able for obligations Incurred during that year. Op. Atty.

Gen.,, Nov. 28, 1933.

1108-5. Last preceding census to determine.—In
determining the application of this law to any such
town, the population thereof shall be determined by
the last preceding state or federal census and the valu-
ation shall be that used as o basig for spreading the
1932 taxes of said town. (Act Apr. 17, 1933, c. 293,
§2.) )

1108-6. Indebtedness in excess of limit to be per-
sonal claim against officials creating same.—When-
aver from and after January 1st, 1334, the expense and
obligatione incurred, chargeabls to any particular fund
of such town in any calendar year, are sufficient to
absorb 85 per cent of the entire amount of the tax
levy payable in that year, including such amount as
may remain in the fund from the levy of the prior
year or years, no officer or bhoard of such town shail
have the power, and no power shall exist, to create
any additional indebtedness (save as the remaining 15
per cent of said tax levy is collected) which ghall be a
charge agalnst that particular fund or shall be in any
manner a valid claim against such town, but such ad-
ditional indebtedness attempted to be created shall be
a personal claim against the officer or members of the
board voting for or attempting to create the same.
(Act Apr. 17, 1933, ¢, 293, §3.)

1108-7. May issue certificates of indebtedness.—At
any time after the annual tax levy has been certified
to the county auditor, and not earller than October 10th
in any vear, the governing body of such town may,
for the purpose of meeting the obligations of the sue-
ceeding year, by resolution {ssue and sell as many
certificates of Indebtedness as may be needed in antici-
pation of the collection of taxes 8o levied for any fund
named in sald tax levy for the purpose of raising money
for any such fund, but no certificate shall be issued for
any of said separate funds exceeding 50 per cent of
the amount named in said tax levy as spread by the
county auditor, to be collected for the use and benefit
of said fund, and no certificate ghall be issued to be-
come due and payable later than December 31st of the
yvear succeeding the year in which said tax levy, certi-
fiad to the county auditor as aforesald, was made. The
said certificates shall not be soid for less than par and
accrued interest and shall not bear a greater rate of
interest than 6 per cent per annum. Each certificate
shall state upon its face for which fund proceeds of
said certificate shall be used, the total amount of said
certificates so {ssued, the whole amount embraced in
gaid tax levy for that particular purpose. They shall
be numbered consecutively and be in the denomina-
tions of $100 or a multiple thereof and may have in-
terest coupons attached, and shall be otherwise ot such ~
form and terms and be made payable at such place as
wiil best aid in their negotiation. The proceeds of
the tax assesged and collected, as aforesald on account
of said fund, and the faith and credit of such town
shall be irrevocably pledged for the redemption of the
certificates so issued. Such certificates shall be paid
from the moneys derived from the levy for the year
against which such certificates were issued, or If they
be not sufficient for such purpose, from other funds ot
the town. The money derived from tne sale of said
certificates shall be credited to such fund or funds for
the calendar year immeadiately succeeding the making
of such levy and shall not be used or spent until such
succeading year. No certificates for any year shall be
issued until all certificates for prior years have been
paid, nor shall any certificate be extended; provided
that money derived from the sale of the certificates for
any one year may, if necessary, be used to redeem un-
paid certificates issued in a prior vear. (Act Apr. 17,
1933, c. 293, §4.)

If it becomes a question of whether municipal or town
organization is to continue to function, certificates of
indebtedness issued pursuant to act may be deposited
with town treasurer and warrants issued agalnat them

within limitations provided in this section. 0Op. Atty.
Gen., Nov. 28, 1933,
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Town board of town operating under cash basis law
must offer certificates of indebtedness for sale on bids
after published notlce. Op. Atty. Gen., Feb. 14, 1934,

Certificates of I[ndebtedness issued pursuant to this
section, where there are insufficient funds to pay all
of such certificatex) should be paid on a pro rata basis
and town ghould not issue new certiflcates for purpose
of calling in outstanding certificates. Op., Atty. Gen.
(442b-5), June 15, 1934,

1108-8., To be on cash basis after January 1,
1934 —From and after January 1st, 1934, such town
shall be deemed for all purposes to be on a cash basis
and shall thereafter remain on a cash basis. All taxes
levied in 1933 shall be considered as the tax revenues
for the year 1934.and thereafter in any such town
taxes shall be levied as now provided by law, but for
the succeeding year. (Act Apr. 17, 1933, ¢. 293, §5.)

1108-9. Bond issue to retire existing indebted-
ness.—If any such town prior to January 1st, 1933, has
incurred by proper authority a valid indebtedness, ex-
cluding bonds, in excess of its cash on hand, such town
may for the purpose only of paying and discharging
such valid indebtedness (except bonds) and interest
thereon, issue its bonds in the manner now provided
by law, upon approval of the proposition of the issuance
of said bonds by the electors of the town in the man-
ner now provided by law; provided, that if any moneys
received from taxes levied in 1932 and payable in
1933, or income from lecal gources received since Janu-
ary 1st, 1933, have heen used prior to the passage of
this Act for the retirement of indebtedness existing
. January 1lst, 1933, such bond issue may include the
amount of such payments for the purpose of reim-
bursing the funds from which such moneys were so
paid. (Act Apr. 17, 1933, ¢. 293, §6.)

1108-10. Tax levy to retire bonds.—The town board
of any such.town issuing bonds pursuant to the authori-
ty ot this act shall at the time of the issuance thereot
by resolution provide for a levy for each year until
the principal and interest of said bonds are paid in full,
of a direct annual tax in an amount gufiiclent to pay the
principal and interest thereon when and as such prin-
cipal and interest become due. Such tax levy shall be
within the limitations provided by Laws 1927, Chapter
110, and other laws, upon the tax levies of said town,
and the county auditor at the time of spreading the
annual tax levy of sald town shall reduce the same so
that the total levy shall be within the limitations of
such laws. (Act Apr. 17, 1933, ¢. 283, §7.)

1108-11, Violation a misdemeanor..—Any member
of the town board of such town or any other town
officer or employes knowingly participating in or
authorizing any violation of this Act shall be guilty of
a misdemeanor, punishable by a fine not exceeding
$100, or by imprisonment in the county jail not ex-
ceeding three months, for each offense; and each con-
tract attempted to be entered into or indebtedness or
pecuniary liabllity attempted to be Incurred in viola-
tion of the provisions of this Act shall be null and
void in regard to any obligation thereby sought to be
imposed upen the town, and no claim therefor shall
be allowed by the town board of said town; nor shall
the clalm of said town or any other town offlcer or
employee issue or execute, nor shall the town treasurer
pay, any warrant or certificate of indebtedness isgued
on account thereof. Each member of the town board
and each other town officer or employee participating
In or authorizing any violation of this Act shall be in-
dividually liable to the town or to any other person
for any damages cauged thereby and for the purpose
of enforcing such liability without impairing any other
remedy, one-fourth of the salary of each such officer
and employee shall be withheld from him and applied
towards reimbursing the town or any such other per-
son for such damages until all claims by reason thereot
have been tully paid. Every member of the town board
present at a meeting of the board when any action is
taken with reference to paying money or incurring in-
debtedness or entering into any contract shall be deem-
ed to have participated {n and authorized the same, un-
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less he shall have caused his dissent therefrom to be
entered upon the minutes of the meeting. (Act Apr.
17, 1933, ¢. 293, §8.)

1108-12, Officers may be suspended from office for
violation of act.—Any member of the town board
knowingly participating in or authorizing the viola-
tion of this Act shall be liable to suspension from ofice.
Any vacancy created thereby shall be fliled according
to law. (Act Apr, 17, 1933, c. 293, §9))

1108-18, Shall continue under provisions of act.—
When a town has once come under the provisions of
this Act, it shall continue under its provisions not-
withstanding any subsequent change in assessed valua-
tion or population, (Aet Apr. 17, 1933, ¢, 293, §10.)

1108-14. Provisions separable.—-If any section,
part or provision hereof be found unconstitutional, such
determination shail not affect the validity of the re-
maining provisions not c¢learly dependent thereon,
provided that the funding of the indebtedness existing
on January 1, 1933, is necessary to the functioning of
this law and if any town shall find It impossible to
gell the bonds herein provided for for the purpose of
funding such indebtedness prior to January 1, 1934,
or if the voters of such town should refuse to authorize
the issuance of such bonds, thig act shall not take effect
therein. {Act Apr. 17, 1933, e¢. 293, §11.)

1108-15. This Act shall take effect and be in force
from and after its passage, except as herein otherwise
provided, and all Acts and parts of Acts inconsistent
herewith are hereby repealed and declared of no sffect
insofar as they may be Inconsistent with this Act.
(Act Apr. 17, 1933, c. 293, §12.)

1108-16, Certain towns may employ attorneys.—
The Board of Supervisors in all towns in the State
of Minnesota having a population of more than 3,000
exclugsive of incorporated villages or cities therein
and an assessed valuation of taxable property ex-
clusive of monies and credits of more than §10,000,-
000.00 shall have the power to employ an attorney
or attorneys without a vote of the electors and shall
have the power without a vote of the electors to
acquire land by purchase or condemnation and bulld
on such land garages, warehouses, offices and other
buildings for the use of such town, provided, how-
ever, that the total expenditure for such land and
buildings during any one year shall not exceed 8%
of the total annual township levy, and provided fur-
ther that all expenditures shall be within the present
millage tax limitation. (Apr. 21, 1937, ¢. 319, §1.)

See, 2 of Act Apr, 21, 1937, provides that the act shall
take effect from its pasaape,

A town may construct a garage with day labor on a
federal project, and need only advertise for bids for ma-
terials, and for such specinlized work as plumbing, heat-
ing, ete. Op. Atty. Gen. (707a-1). June 1, 1937,

1108-21, Certain towns to roceive special state aid
on account of shortage of tax revenum.-—«-\"ﬁ’henever
the value of the property within the boundaries of
the corporate limits of any town in the state of Min-
hesota, which is exempt from local taxation because
taxes thereon are paid into the state treasury under
the provisions of the gross earnings tax law, is equal
to or greater than the taxable value of all real and
personal property, exclusive of money and credits
within any such tewn, then such town shall be en-
titled to recelve from the state treasury, in addition
to all other taxes recelved thereby, such an amount
as would be produced by computing a tax of one-third
of the current tax rate for town purposes upon such
property so exempt from local taxation, provided,
that the amount which any such town shall receive
shall not exceed $1,000.00 in any year. {(Apr. 22,
1937, c. 347, §1.)

1108-22, Same—Shall make application to the
state auditor.—Any such town desiring to take ad-
vantage of this act shall apply in writing therefor to
the state auditer, and such application shall contain
the following facts:
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(a) The valuation of the property within such
town but not within the corporate limita of any city
or village therein subject to taxation under the pro-
visiong of the gross earnings tax law.

(b) 'The value of all real and personal property,
exclusive of moneys and credits, within any such
town sublect to lecal taxation.

{c}) The rate of taxatiom in mills for town pur-
poses for the current and next preceding year.

(d) The total amount spent for all town purposes
by such town for the last preceding year, and an
egtimate of the expenses for town purposes for the
current year.

(e} 'The number of persons actually residing in
said town but not within the corporate limits of any
city or village located therein, who are members of
an immediate family in which some member thereof
is employed in or on the property on which the gross
earnings tax is pald.

The information called for in paragraph (a) shall
be ascertained and certified upon the request of any
such town by the raflroad and warehouse commission;
and information called for in paragraphs (b) and
{c) shall be certified by the eounty auditor of the
county or counties in which any such town ig situated,
and the information called for in paragraphs {(d)
and (e) shall be certified by the clerk of any such
town. (Apr. 22, 1937, c. 347, §2))

1108-28. Same—Auditor to determine amount due.
—The state auditor shall immediately consider gsald
matter and determine whether or not any such town
is entitled to aid under the provisions of this act,
and if he finds that any such town iz entitled to aid
he shall determine the amount to.which it ig entitled
within the limitations of this act, and shall draw his
warrant upon the state treasurer in favor of any such
town, for the amount to which it is so entitled, and
deliver the same thereto, taking proper vouchers and
receipts therefor. (Apr. 22, 1937, c. 347, §3.)

1108-24, Same—Limitation of payments.—No.t
more than $5,000 in the aggregate shall he disbursed
in any one calendar year to all the towns entitled to
aid under the provisions of this act, and in the event
that gaid amount of $5,000 shall be insufiicient to
pay the full amount to which said township shall be
entitled annually hereunder, the state auditor shali
apportion the said sums pro rata to each of said
towns, (Apr. 22, 1937, ¢. 347, §4.)

1108-25, Same——Appropriation.—The sum of $10,-
000, or so much thereof a#s may be necessary, Is
hereby appropriated from any moneys in the state
treasury not otherwlise appropriated to be used to
make the payments provided for in this act. (Apr.
22, 1937, ¢. 347, §5.)

11108-26. Same—Act in force for two years after
passing.—This act shall be in force for two years
gréor)n and after its passage. (Apr. 22, 1937, ¢. 347,

1108-31. Cerlain towns may establish sewage sys-
tem, sewer districts, and scwage treatment plants.—
In .any town of this state having a population of not
less than 1,590 nor more than 2,000 inhablitants, ac-
cording to the last Federal census, and having an
assesgsed valuation of more than $1,200,000.00 and
less than $1,750,000.00 and having an area of mnot
less than 23,000 acres nor more than 26,000 acres,
the town board thereof shall have power to establish
and maintain a general system of sewers, to create
gewer districts and change, diminish or enlarge the
boundaries thereof from time to time and to relay,
alter or extend any existing sewer system and to
establish and maintain sewage treatment plants when
deemed necessary. Any and all proceedings hereto-
fore taken by any such town to establish and con-
stryct such 2 sewer system, are hereby validated, rat-
ified, approved and confirmed and declared to be valid
and effective, and the town board of any such town is
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hereby authorized to issue warrants te pay therefor
and to levy assessments for the cost thereof in the
same manner as though said proceedings had heen
commenced and said construction started after the
effective date of this act. (Act July 14, 1837, Sp.
Sess., ¢. 32, §1; Feb. 24, 1939, ¢. 28.)

Towns having more than 3,000 population exclusive of
villages or clties and valuation of $10,000,000 may con-
struct sewage disposal plants. Lawa 1439, c. 287.

1108-32. Samc—Plan of system.—The town board
of such fown may at any time establish a general
sewer system and may clasaify sewers as general, dis-
trict, joint-district and lateral. Qeneral sewers shall
be the designation of such large sewers as ghall be
common to tha entire area used as outlets for dis-
trict or joint-district sewers, and shall not Include
those which may or shall be constructed for the
immediate draining of any particular diqtrict. Distriet
sewers shall be the designation of all main sewers
laid for the immediate draining of a particular sewer
district. Joint-district sewers shall be the designa-
tion of such large sewers as may be laid through or
be used jointly by two or more gsewer districts be-
tween a district sewer and a general sewer or inde-
pendently of general sewers, and for all purposes of
construction, maintenance, repairing and taxation ar
providing for the cost therefor, shall be treated as
though in a single district. Lateral sewers shall be
the designation of all sewers of whatever size, ca-
pacity or length, which may be consiructed teo drain
any portion of a sewer distriet directly into any dis-
trict, joint-district or general sewer. (July 14, 1937,
Sp. Ses., ¢ 32, §2.)

1108-33. Same—Use of public grounds; acquisition
of rights in other lands.—All general, district and
joint-district sewers shall be laid when practicable, in
public grounds, streets or alleys. Whenever It shall
be necessary in the judgment of the town hoard to
lay and maintain any general, district, joint district,
or lateral sewer In or through other than public l1ands,
the town may aequire the right thereto by purchase,
gift, or by .condemnation under the right of eminent
domain. (July 14, 1937, Sp. Ses., ¢. 32, §3.)

1108-34. Same—D>Motion of or petition to town
board; determiination by board; resolution; districts,
surveys, and plans,—The town board of any such
town may by resolution, on its own motion or by peti-
tion as hereinafter provided, determine that the pub-
lic health and sanitation of an area in such town to
be described in said resclution require that a sanitary
sewer or sewers shall be constructed or It may be
made on petition made by the owners of at least fifty-
one per cent in area of real property within asuch
proposed gewer dQisirict. Such petition may be in
informal language and may pray that such improve-
ment be made and sewer constructed. It shall be
filed with the town clerk and the town board shall
examine the same and be satisflad that the persons
signing same are owners of real estate within such
proposed sewer district. The town hoard may there-
upon determine by resolution whether or not the pe-
tition has been signed by the required percentage of
owners and its determination so made shall be final
and conclusive unless set aside by any court having
jurisdiction thereof.

No action shall be taken for the construction of an
entire or partial system, or for the extension of an
existing sewer, except upon the adoption of a resolu-
tion by a majority vote of all the members of the
town board. The creation of sewer districts and the
alteration of the boundaries thereof shall be by reso-
lution and the town board may at all times cause in-
spection, surveys, plans and proflles to.be made by
a competent engineer selected by saild town board and
reported te the town board for its guidance in de-
termining the form and extent of any sewer district
to be created, enlarged or diminished and such sewer
districts shall be consecutively numbered. (July 14,
1937, Sp. Ses., c. 32, §4.)
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1108-35. Same—Fund available.—The cost of con-
structing a general sewer, plant or plants for treating
the sewage therein or the securing an outlet therefor
shall be paid out of the sewer fund, if any, or if
there is no sufficient sewer fund then out of the
general fund of the town. (July 14, 1937, Sp. Ses.,
c, 32, §6.)

1108-34. Same—District sewer; special assessments.
—The cost of copstructing any district sewer, plant
or plants for treating the sewage therein and the se-
curing of an cutlet for such district sewer or treat-
ment plant may be assessed against all the land in
the sewer district subject to assessments for local im-
provements, according to special benefits to each lot,
piece or parcel of land, in the distriet without re-
gard to cash valuation. (July 14, 1937, Sp. Ses., c.
32, §6.)

1108-37, Same—Joint district sewer; special as-
sessments.—The cost of construeting every joint dis-
trict sewer, plant or plants for treating the sewage
therein and the securing of an outlet for such joint
distriet sewer or treatment plant may be assessed
against all the land in the two or more sewer dis-
tricts which it drains, and for that purpose all of the
districts so drained by any joint district sewer shall
be treated as one district, and the same plant, method
and means employed as in assessing for the cost of a
district sewer, treatment plant for same or outlet
therefor. (July 14, 1937, Sp. Ses., c¢. 32, §7.)

1108-38. Same—Lateral sewers; special assess-
ments,—The entire cost of constructing all lateral
sewers may be assessed against every lot, piece or
parcel of land abutting thereon, subject to assessment
for local improvement at an equal sum per froant foot
without regard to ‘cash valuation. (July 14, 1937,
Sp. Ses., c¢. 32, §8.)

1108-39, Same—Estimates; plants and specifica-
tions; filing and public inspection; copies, cost.—
Whenever the town board shall determine by resoclu-
tion to establish, alter, repair, relay or extend any
existing sewer or to construct any new sewer, the cost
thereof shall he estimated by a competent engineer
to be selected by the town board, who shall draw
plans and specifications and tabulate the results of
his estimate of the cost and report the same to the
town board, and such plans and specifications shall
be filed with the clerk of the town before any pro-
posals for bids for work thereunder shall be adver-
tised and shall remain on file open to the inspection
of all persons until after the contract for such work
shall be let and coples of such plans and specifica-
tions shall be furnished by the engineer who ghall
prepare the originals, to any person applying there-
for, at a cost of seventy-five cents (76¢) per hour for

the time necessarlly employed in making such copies.
(July 14, 1937, Sp. Ses., ¢, 32, §9.)

1108-40. Same—Bids for construction; letting con-
tract, bond; town may itselt do work; supervision by
engineer.—The town board shall then cause proposals
for bids for such work to be advertised in the near-
est newspaper published in sald county and in some
trade paper published in a City of the firsi class in
the State. Said publications to continue at least once
in each week for two successive weeks, which adver-
tisement shali specify the work to be done and shall
call for bids upon a basis of cash payment for the
work, and shall state the time within which bids wiil
be received and the time at which the same will be
open for consideration by the town board. No bids
ghall be considered unless the same shall be accom-
panied by a cash deposit or duly certified check pay-
able to the order of the treasurer of the town for at
least five per cent of the amount bid and be directed
to the clerk of the town securely sealed, so as to pre-
vent its being opened without detection and be en-
dorsed upon the outside wrapper with a brief state-
ment as to the work for which the bid {s made. In

CH. 8—TOWNS AND TOWN OFFICERS

letting contract for any such work it shall be the
duty of the town board to require the execution of a
written contract and a bond in such sum as the town
board may require, conditioned for the faithful per-
formance of the contract and for saving the town
harmless from any and all liability in the prosecu-
tion and ecompleting of the work, The town board,
if a contract is awarded, shall award the same to the
lowest responsible bidder. If any bidder to whom
such contract is awarded shall fail to enter promptly
into such written contract and to furnish such bond,
then such defaulting bidder shall forfeit to the town
the amount of his cash deposit or certified check and
the town board may thereupon award the contract to
the next lowest responsible bidder; provided the town
board shall have the right to reject all bids, and
providing further, that whenever the estimates made
for the town board for the entire” work projected,
shall be Iess than $500.00, then the town board may
directly purchase the materials therefor and cause
the work to be done by day labor. Every contract
awarded under this act shall be made between the
town as one party in the name of the town and the
successful bidder as the other party, and such con-
tract shall be executed on behalf of the town by the
chairman of the town board and countersigned by
the clerk of said town and an attested copy thereof
ghall be filed and remain In the office of the clerk
of said town.

In every contract executed under this act whether
or not so stated therein, there shall be reserved the
right of the town board to have the work supervised
by an engineer or other person in behalf of the town
and in case of improper consiruction, or unreason-
able delay in the prosecution of the work by the con-
tractor, to order and cause suspension of the work at
any time and to re-let the contract therefor or to
order a reconstruction of any portion of the work
improperly done or where the remaining work to be
done or the work of reconstruetion to be made shall
dall for an expenditure of less than Five Hundred Dol-
lars to complete the work of reconstruction by the
employment of day labor. (July i4, 1937, Sp. Ses.,
c. 32, §10.)

1108-41. Same—Advances to contractor.—In case
the contractor to whom such contract may be let ghall
properly perform the work thereln designated the
town board may, from time to time, before the com-
pletion of the work, in its discretion, pay to such con-
tractor Eighty (80%) per cent of the amount already
earned thereunder upon the estimate of the engineer
selected by the town board. (July 14, 1937, Sp. Ses.,
c. 32, §11.)

1108-42. Same—Estimate for assessment;
owners may install laterals; spreading assessment;
notice; objections; hearing; approval; payment; in-
terest; installments; extending on tax rolls; penal-
ties.—Whenever any work or improvement provided
for by this act shall have been determined upon and
a contract let therefor, or outlet secured, the en-
gineer selected by the town board, shall forthwith
ecalculate the proper amount to be specifically assessed
for such distriet, joint-district and lateral sewers,
treatment plants or outlet against every assessable
lot, piece or parcel of land within the sewer district
affected, without regard to cash valuation, in accord-
ance with the provisions of sections 6, 7 and 8 of
this act.

Provided that in calculating the special assessment
for any district sewer or joint-district sewer, the cost
of laying or relaying such sewer in any public ground
or public highway; and all ¢atch basins, manholes,
lamp holes and flushing valves and tanks and treat-
ment plants shall be taken as a part of such district
sewer or joint-district sewer and to be pald for by
such special assessment.

Provided further, that private owners may lay, re-
lay or extend any lateral sewer through any public

land.
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ground, street or alley and connect the same with any
general, district or jolnt-district sewers, upon per-
mission granted by a majority of the town hoard and
that any private owner alone, or two or more owners
jointly, may lay, relay or extend lateral sewers
through private ground pursuant to rights acquired
therefor by agreement or purchase from any private
owner or owners. In the event that any private own-
er alone or jointly with others lay, relay or extend
any such lateral sewer through public ground, the
town shall not be or become in any manner or in any
respect liable for any act or negligence involved
therein.

When such engineer shall have finished his calcu-
lation of the amount to be speclally assessed as afore-
said against each tract, piece or parcel of land in the
sewer district affected, he shall at once prepare and
file with the clerk of the town tabulated statements
in duplicate, showing the proper description of each
and every tract, piece or parcel of land to be spe-
cially assessed, and the amount he has calculated
against the same and such statements shall be the
basis of the assessment and be known as the proposed
asgessment to be made by the town board, as herein-
after prescribed and shall be lald before the town
board for its approval at a meeting to be held not
less than ten days thereafter, The clerk of the town
shall thereubon cause notice of the time and place
when and where the town board will meet in regular
session to pass upon such proposed assessments to be
published in a newspaper in sald county once in each
week for two successive weeks and by three posted
notices thereof in said town at least ome of which
posted notices shall be within the sewer district to
be affected.

During all the timg between the filing of sald pro-
posed assessment with 1he clerk of the town and
such meeting of the town board such proposed assess-
ment shall be opened to inspection and copying by all
persons interested.

At such meeting of the town board all persons
aggrieved by- such proposed assessment may appear
betore the town board and present their reasons why
such proposed assessment or any particular item
thereof should not bhe adopted, and the town board
ghall hear and pass upon all objections thereto, if
any, and may alter, or affirm and adopt such pro-
posed assessment as may be deemed just in the prem-
ises, and npon the adoption by resolution of such pro-
posed asgessment the same shall be certified by the
clerk of the town and filed in his office and shall
thereupon be and constitute the special assessment.
The amount assesged against each lot, tract, plece or
parcel of land by such apecial assesament shall bear
interest from the date of the adoption of such special
agsessment until the same have been pald, at the
rate of interest to he designated by resolution of the
town board at the time of the adoption of such spe-
clal asgessment but not to exceed aix (6% ) per cent
per annum and such special assessment with the
accruing interest thereon shall be a paramount lien
upon the property included thereln from the time of
the adoption of such assessment by the town board
and shall remain such lien until fully paid, and shall
have precedence over all other liens, except general
taxes and as to such shall be econcurrent, and shall
not be divested or impaired by any judicial sale and
no mistake in the description of the property or in
the name of the owner shall invalidate the lien.

The town board may at any time by resolution
direct the clerk of the town, to make up and file in
the office of the county auditor a certified statement
of the amount of all such unpald assessments and
the amount of interest which wiil be due thereon on
the first day of January of the following year, and
the clerk of said town shall within twenty (290) days
thereafter make up and file such certified statement
in the office of the auditor of the county, which state-
ment shall also contain a deseription of the lands
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affected by the agsessment. Such resolution may also
direct that such special assessment shall be payable
in equal annual installments not exceeding flve, and
payable on the first day of January of each year,
each of said installments to bear interest at the rate
herelnhefore provided until fully paid, and the certi-
fled statement of the clerk shall show the amount of
each of such installments, the date when each install-
ment becomes due and the amount of interest to be
pald on each installment in each year. After said
gtatement {s filed in the office of the County Auditor
it shall be the duty of such Auditor to extend upon
the tax roll of each year the amount of such assess-
ment or installment thereof, as the case may be, and
the amount of interest which will become due on the
first day of January of the following year as shown
by said certified statement against the different lots
or parcels of land therein described, and such
amounts when go extended each year shall be carried
into the tax becoming due or pavable in January of
the following year, and enforced and collected in the
manner provided for the enforcement and collection
of the state and county taxes and the assessment and
interest paid to the County Treasurer shall be paid
over by him to the treasurer of guch town upon the
apportionment of general taxes, but in case such
assessments or installments thereof are to cover pay-
ments due for a district or joint district sewer outlet
as herein provided, then such payments shall be ap-
plied on same. Provided that any pergson named at
any time before the transmission of the certifled
statement of the clerk of such town to the ecounty
auditor pay such special assessment as to any lot,
plece or parcel of land affected thereby, together with
the Interest acerued thereon at the date of such pay-
ment, to the town treasurer, and receive the proper
receipt therefor, and the clerk of the said town shall
upon the presentation of such receipt from sald town
treasurer, cancel upon the special assesament roll the
speclal asseasments so pald.

Provided further, that any person may pay any
such assessment with acerued interest thereon after
the same has been so certified to the County Auditor,
provided the tax roll containing such assessments
hag not in due course been delivered to the County
Treasurer for collection and the receipt of such town
treagsurer shall be sufficlent authority upon presenta-
tion to the County Auditor for him to mark such as-
gessment ‘'Paid'’ upon his roll, but after the roll has
been delivered to the County Treasurer for collection,
the said assessment must be paid to him, with the
pensalties allowed by law.

The same penalties and interest shall attach and
be collected by the County Treasurer on assessments
as upon genera! taxes, which penalties and interest
ghall belong to the town and to be turned over by
the County Treasurer to the town with the assess-
ment, (July 14, 1937, Sp. Ses,, c. 32, §12.)

1108-43, S am e—Supplemental assessment.—In
case of omission, errors or mistakes, in making such
aggesaments in respect of the total cost of such im-
provement or otherwise, it shall be competent for
such town board to provide for and make supplemen-
tal assessments to correct such omissions, errors or
mistakes; and such supplemental assessments ghall
be a lien as in case of the original assessment, draw-
ing Interest at the same rate and be payable and
enforceable in the same manner as is herein provided
with respect to the original assessment. (July 14,
1937, 8Sp. Ses., ¢, 32, §13.)

1108-44. Same—Fund; anticipation warrants.—All
moneys collected on any such special assessment shall
constitute a fund for the payment of the cost of im-
provements for the. district for which such assess-
ment was made and the same shall be ¢redited to the
proper sewer district fund under the designation:
“Fund of Sewer Distriet No. ...... "” and in anticipa-
tion of the collection of such special assessment, the

243



§1108-45

town may issue warrants on such funds to be known
as ""Sewer Warrants'’ payable at such times and in
such amounts as, in the judgment of the town board,
the collections of such special assessments will pro-
vide for, which warrants shall bear Interest at a rate
not to exceed five (59 ) per cent per annum, payable
annually and may have coupons attached repregent-
ing each year's interest. Each warrant shall upon
its face state for what purpose it is issued and specify
the particular fund against which it is drawn and
ghall be signed by the chairman of the town board
and countersigned by the town clerk and be in de-
nominations of not less than Fifty Dollars nor more
than Five Hundred Dollars. The town board of any
such town may by resolution adopted prior te the
issuance of such warrant pledge the full faith and
credit of the town for the payment of the principal
and interest of such warrants out of funds in the
treasury of the town when the moneys on hand in the
appropriate sewer fund are insufficient to meet the
payment of such principal and interest as the same
matures. Provided, however, that as 1o any such
warrants for the payment of which the full faith and
credit of the town is not pledged, such warrants shall
be payable solely out of the proper sewer fund. It
shall be the duty of the town treasurer on presenta-
tion to pay such warrants and interest coupons as
they mature out of any funds on hand in the proper
sewer fund, or out of the general fund of the town
if directed by the town board, Such warrants may
be used in making payments on contracts for the im-
provements and may be sold by the town for not less
than par and the proceeds thereof used in paying for
such improvements, provided however that no in-
debtedness created under this act shall exceed two
per cent of the assessable valuation of said town and
provided further that the town board of any town
which shall have issued any such sewer warrant shall
have power by a majority vote to levy a tax not ex-
ceeding two mills in any one year for the support
of the fund of any sewer district or districts. (July
14, 1937, Sp. Ses., ¢. 32, §14.)

1108-45. Same—Warrants received in payment of
assessments.—Any matured sewer warrant or inter-
est coupon may be uged {n payment of any such spe-
cial assessment on any particular property situate
within the district for which such warrani or coupon
‘shall have been issued; and the warrants and cou-
pons e used shall be cancelled and retired by the
town treasurer. (July 14, 1937, Sp. Ses.,, c. 32, §15.)

1108-46. Same—Conveyance not recordable wuntil
assessment pald.—No conveyance eof any land upon
which any such special assessment, or portion there-

of, is due and unpaid, shall be recorded until such de-
linquent assessment, or poriion thereof, shall have
been paid. (July 14, 1937, Sp. Ses., ¢. 32, §16.)

1108-47, Same—Assessment roll; letters, marks
and figures.—In all proceedings and records prepared
or used in the making, levy or collection of such spe-
cial assessments, letters, figures and proper ditto
marks may be used to denote lots, pieces, and parcel
of land, and blocks, sections, townships, ranges and
parts thereof and dates. (July 14, 1937, Sp. Ses., c.
32, 817.}

1108-48. Same——Irregularities not to invalidate as-
sessment.—No errorg or omissions which may be
made in any of the proceedings of the town board or
of the engineer or any officer of such town in refus-
ing to, reporting upon, ordering or otherwise acting,
concerning any local improvement provided for in this
act or in making any such special asgsessment or In
levying or collecting the same, shall invalidate such
assessment; unless it shall appear that by reason of
such error or omission substantial Injuries has been
done to the party claiming to be aggrieved. (July
14, 1937, Sp. Ses., ¢. 32, §18.)
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1108-49. Same—Reassessment in case of invalidity,
—In all cases where any assessment or any part
thereof as to any lot or lots, tracts or parcels of fand
assessed under any of the provisions of this act, tor
any cause whatever whether jurisdictional or other-
wige, shall be et aside or be declared void by any
court, the town heoard shall without unnecessary delay
cause a reasgessment or new assessment to defray the
expenses of such improvements to be made, whether
such improvements were made under this act or any
other laws of this State, and such reassessment or
new asgessment shall be made as nearly as may be, as
herein provided for making the assessment therefor
in the first instance; and when the same shall have
been made and confirmed by the town board, it shall
be enforced and collected in the same manner that
other assessments are enforced and collected under
this act and in all cases where judgments shall here-
after be refused or denied by any Court for the collec-
tion and enforcement of any special assessment, or
where any court shall hereafter set aside or declare
vold any assessment upon any lot, traet or parcel of
land for any cause, the said lot, tract or parce! may
be reassessed or newly assessed from time to time
until each separate piece or parcel of land has paid
its proportionate part of the costs and expenses of
said {mprovements as near as may be. (July 14,
1937, Sp. Ses., ¢. 32, §19.)

1108-530., Same—Confirmation of assessment; nhos
tice and hearing; statement of objections.—The no-
tice of the time and place when and where the town
board will meet in regular session to adopt any pro-
posed assessment under Section 12 of this act and to
he prepared by the Clerk of the town to be published
and posted as hereinbefore required shall specify the
particular sewer district or districts in which the im-
provement ig to be made and shall deseribe with rea-
sonable certainty the location, extent and termini of
the sewer or sewers to be laid, relayed or extended;
provided that no omission or inaccuracy in such no-
tice shall invalidate the notice or the assessment, un-
less substantial injury shall be shown by the person
claiming to be aggrieved theresby.

When the town board shall meet for the purpose
of adopting any proposed assessment under the pro-
visions of this act, no grievance or objection thereto
or io any item therein shall be heard by the town
board unless the party objecting or his duly author-
ized agent or attorney shall on or before the date of
such session file with the clerk of the town board for
presentation te the town board a complete writien
statement of the objection with specific reterence to
the matter or items in question and to which objec-
tion iz made. (July 14, 1937, Sp. Ses., ¢. 32, §20.)

1108-51. Same-—Appeal; procedure; wmode and
scope of review.—Any person feeling himself ag-
grieved by such special assessment may, by notice in
writing served upon the chairman of the town board
and also upon the clerk of the town, a copy whereof,
with proof of service shall be filled In the office of the
clerk of the District Court of the county wherein such
town is situated, within twenty days after the adop-
tion of such special assessment, appeal from such
special assessment to the District Court aforesaid and
such appeal shall be disposed of in a summAary man-
ner by the court, At the trial of such appeal no plead-
ings shall be required but the party appealing shall
in his notice of appeal specify and enumerate the
particular grounds of hiz objection to such special
asgessment and shall not be entitled to have consid-
ered on such appeal any grounds of objection or items
other than those specified in such notice and no ques-
tion shall be tried on such appeal as to any fact which
may have arisen or existed prior to the lstting of the
contraect or contracts for the Improvement and a copy
of the assessment roll in question and of the resolu-
tion of the town board confirming or adopting the
same certified by the clerk of the town or the origin-
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als thereof shall be prima facié evidence of the facts
therein stated or denoted and that such assessment
was regular, just and made in conformity to law and
the judgment of the court on the determination of
such appeal shall be final. Such appeal shall be en-
tered and brought on for hearing and be governed
by the same rules as far as applicable as in appeals
from justices of the peace in civil actions, and like
bonds shall be given to the town by the person ap-
pealing as are required in appeals from justices of
the peace In civil actions, but such bond shall, sur-
render such appeal affective shall be approved by the
Judge of such district court or court commissioner
of such county. Provided that no appeal to the Dis-
trict Court shall be made, heard or determined as to
such special assessment or any item therein unless
such ohjection shall have been as in this act specified,
previously presented to and passed upon by the town
board. (July 14, 1937, Sp. Ses., c. 32, §21.)

1108-52, Same—Repair of sewers.—Whenever any
such sewer shall be laid, relaid or extended, it shall
be the duty of the town board to mainthin and keep
the same in repair at the expense of the town. (July
14, 1937, 5p. Ses, c. 32, §22.)

1108-53. Same—Private connections with sewers;
supervision.-——All private conmections shall be made
with lateral sewers, unless some insurmountable ob-
stacle of a practical nature shall prevent and no pri-
vate connection with any sewer whatever shall in
any event be made without permission therefor grant-
ed by the town board and the making of all private
connections with any sewer shall be subject to super-
vision and control by the town board; provided that
such supervision and control may be delegated by the
town board to any engineer or other person selected
by the town board at its discretion, (July 14, 1937,
Sp. Ses., c. 32, §23.)

1108-54, Same—Eminent domain proceedings..—
Whenever it shall become necessary for the town to
exercise the right of eminent domain for the purpose
included within this act all proceedings therein shall
conform asg near as may be to the provisions of Sec-
tion 2629 to 2632, both inclusive, of the General Stat-
utes of 1894 and amendments thereto. (July 14,
1937, Sp. Ses., ¢, 32, §24)

1108-35. Same—Town to possess powers of village.
—For the purpose of carrying out the provisions of
this act a Town as defined in Section 1 hereof ghall
have and possess all the power and have the same
authority now possessed by villages under the general
laws of thig State and the chairman of the town board
shall be deemed the chief executive officer thereof
and the town clerk shall be charged with the duty
of performing all the clerical funections necessary
therefor and the town board shall have and possess
all the power and authority .now possessed by a vil-
lage council, under said general laws of this State.
(July 14 1937, Sp. Ses, c. 32, §25.)

1108-536~—Same—Town may bear part of cost of
sewer system—The town may contribute to the cost
of the construction of such gewer guch proportionate
share thereof, as shall be determined by the Town
Board hefore making the assessments for such sewer
and may pay the said share so determined, out of the
general funds of the Town. (July 14, 1937, Sp. Ses.,
c. 32, §28.)

Act Mar. 25, 193%, ¢. 79, applicable to Ramsey County,
authorizes the county board in counties having a popu-
lation of 240,000 to 350,000 to regulate housing, within
townships which consent to the application of the law.
The aet provides for no standards of regulation, and
seems to be uncongtitutional as a clear delegation of

legislative pnower, and asg local and special without any
valid basis of classification,
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Act Apr. 10, 1939, c. 187, limited to Hennepin County,
authorizes the board of supervisors of towns in such
county to regulate the construction of l_)uildlngs and
make zoning regulations, The act its omitted as local
and probably unconstitutional as a delegation of legis-
tive power,

1108-57. Towns may construct sewers and sewage
disposal plants.~--The board of supervisors of all
towns in the state of Minnesota having & population
of morae than 3,000 inhabitants exclusive of incor-
porated villages or cities therein and an assessed val-
uation of taxable property exclusive of moneys and
credits of more than $10,000,000 shall have the pow-
er to erect, construct, maintain and eperate a sew-
age disposal plant, and to lay and construct within
the platted area thereof such sewers leading to said
plant and such other equipment incidental and nec-
essary to the operation thereof as such bhoard deems
necessary and advisable. (Act Apr. 17, 1939, ¢, 287,
§1.)

Act does not authorize town to construct water works
to supply water necessary for operation of disposal plant,

not keing '"incidental equipment.” Op, Atty. Gen. (387G-
), Sept. 7, 1939, :

1108-58. I'ayment. of cost—Bonds—Interest.——The
cost of such erection, construction, maintenance and
operation may be paid from the general revenue
fundg of such towns, and in case such funds are in-
gufficient for that purpose, said boards of supervisors
are hereby authorized and empowered for the pur-
poses hereinbefore designated, to issue the negotiable
bonds of such towns to the amount authorized hy
such board; said bonds to be made in such denom-
inations and payable in such places and at such times,
not exceeding 30 years from the date thereof, as may
be deemed bhest. Said bonde shall mature serially
and hear interest at a rate of not to exceed five per
cent per annum payable semi-annually. No such
bonds shall be sold for less than the par value there-
of and accrued interest thereon, Provided also that
such bonds shall be issued, negotiated and sold in
accordance with the provisions of Mason’s Minnesoia
Statutes of 1927, Section 1943. (Act Apr. 17, 1939,
c. 287, §2.)

General revenue fund need not be exhausted hefore
bonds may be issued. Op. Atty. Gen. (387G-9), Sept., 7,
1939,

1108-59. Tax levy to retire bonds.—The full falth
and credit of any such towns shall at all times 'be
pledged for the payment of any bonds Issued under
this act and for the payment of the current interest
thereon, and said board of supervisors of such town
shall each year include in the tax levy a sufficient
amount for the payment of such interest as it ac-
crues, and for the accumulation of a sinking fund
for the redemption of such bonds at their maturity.
{Act Apr. 17, 1939, c. 287, §3.)

1108-60. Form of bonds.—All bonds issued under
the authority of this act shall be sealed with the seal
of the town issuing the same and signed by the chair-
man and clerk thereof, except that the signatures to
the coupons attached to such bonds, if any, may be
lithographed thereon. The sale of such bonds shall
be in such manner and in such proportions of the
whole amount authorized hy this act and at such times
as 'may be determined by said board of supervisors of
such town, (Aet Apr. 17, 1939, ¢, 287, §4.)

1108-61. Proceedings to be used for purposes enu-
merated.—The proceeds of any and all bonds igsued
and sold under the authority of thig act shall be used
for the purposes hereinhefore enumerated. (Act Apr.
17, 1939, ¢. 287, §5.)

1108-62, Powers additional.—The powers granted
by this act are in addition to all existing powers of
such towns. (Act Apr. 17, 1939, e. 287, §6.)



