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000 for the entire term to which they are elected, pay-
able as follows: $250 on the first day of Fehruary,
3260 on the fifteenth day of March of each year in
which a regular legislative session is held, and $500
en the last day of such regular legislative session;
provided, however, that in the event of extra legisla-
tive segsions, members of the legislature shall receive
and be entitled to additional compensation at the rate
of $10.00 per day for each day while s0 engaged in
extra session provided, further, that the maximum
amount for each member of the Legislature shall not
exceed the sum of $300 for each extra session. Said
- additional compensation shall be paid to the members
of the Legiglature every ten days and on the last day
during such extra legislative session.

This act ghall take effect and bhe in force from and
after the first Tuesday after the first Monday in Jan-
uary, 1937, ('07, ¢. 229, §1; ’09, ¢. 132, §1; [358];
Jan., 24, 1936, Ex, Ses., c. 67.)

Legislature at special session may adopt an act in-
creasing compensation of both representatives and sena-
tors to become effective flrst day of next session, though
memhers of senate who helped pasa bill will atill have
two more years to serve after increase becomes effective,
Op. Atty. Gen, (280d), May 26, 1937,

40, Members of Legislature excused from court
duties.-—No member or officer of the Legislature shall
be compelled to attend as a witness in any court of
this state during the session of the legislature; un-
legs the court in which the action is pending upon
sufficient showing shall otherwise order with the con-
sent of the presiding officer of the body of which
such witness is an employee or the consent of the
body of which such witness is a member. No cause
or proceeding, civil or criminal, in court or before
any commlission or officer or referee thersof or motion
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or hearing therein, in which a member or officer of
the legislature is & party, attorney or withess shall
be tried or heard during such sessgion of the legisla-
ture, but shall be continued until the legislature shall
have adjourned. Such member or officer of the legis-
lature may, with the consent of the body of the [egis-
la_t_uye of which he is a member or officer, waive such
privilege and in such case such cause or proceeding,
motion, or hearing may be tried or heard at such
time as will not conflict with legislative duties. (0%,
c. b1, §1; G. 8, "13, §40; '25, ¢. 18; '27, ¢. 47; Feb.
14, 1928, c. 19.)

Extradition is governed by the Constitution and lawa
| of the United States, and Chapter 19, Laws 1929, cannot
interiere or delay its operation, State ex rel. v, Moeller,
182M36Y, 234NW649. See Dun. Dig. 1721, 8835.

AMENDMENTS TO THE CONSTITUTION

45. Form of act—Submission.

The proposed constitutional amendments appearing in
Laws 1931, Chapters 417 to 420, should appear on the
ballot in November in the following order: Chapter 4Zv,
No. 1; Chapter l8, No. 2; Chapter 417, No. ¥: Chapter
419, No. 4. Op. Atty. Gen., Jan, 14, 1932,

48. “Standing appropriation” defined.

Act providing for state's participation in_Century of
Progreas Expoasition at Chicago in 1933, and appropria-
tion therefor. Laws 1431, c. 415,

Appropriation of $15,000. Lawa 13833, c. 255

49. Standing appropriations repealed.

Act Ex, Ses., Dec. 23, 1933, c. 16, §2, post §5887-11a,
?ggg?dﬂ this section ingolar gg It is inconsisteny with

Wholesale dealer's license fees are to be paid to gen-
eral revenue fund. Op. Atty. Gen., Jan. 15, 1934,

Liquor controi comiuigsion has power to expend money
from sale of tax starmpps to administer various acts but

cannol use revenue obtained by lssuance of licenses, per-
mits and sale of labels. Op. Atty. Gen., Feh. 20, 1934.

CHAPTER 3A
Organization of State Government.

ARTICLE L—DEPARTMENTS OF
STATE GOVERNMENT

54-1. Departments of the state government.—The
following departments and agencies of the state gov-
ernment are hereby created and established, to be
designated and known rspectively as follows: The
Executive Council, the Department of Administration
and Finance, the Depariment of Conservation, the De-
partment of Drainage and Waters, the Department of
Dairy and Food, the Department of Agriculture, the
Department of Commerce, the Depariment of Health,
the Department of Education, the Department of
Highways, the Department of Labor and Industry, the
Department of Public Institutions, the Department of
Taxation, the Department of Rural Credit, and the
Department of Civil Service. (As amended Apr. 22,

1939, c. 441, §1.)

The title of this act satisfles the requirements of the
constitution. 171M1%1, 213INW904,

Where contract is let to lowest bidder, who later dis-
covers that he has omitted certain items in his calcula-
tionsg, officers may not modify the contract by adding the
amount of such items, even though the total sum would
be less than the next lowest bid, but must either let the
contract to the next lowest bidder or call for new bids.
Op. Atty. Gen., July 21, 1931,

Employees of state rellef agency created for temporary
purhoses are emplovees of a department of state entitled
te henefita of workmen's compensation act payable out
of state compensation revolving fund. Op, Atty. Gen.
(522g-19), Apr. 1, 19386,

State relief agency should gubmit abstract of expendi=-
tures to commission of administration and finance for
pre-audit, but such department has no authority to suhb-
stitute Its opinion or judgment for that of council or re-
lief agency as to advisability of any expenditures. Op.
Atty. Gen, (9800-32), Sept. 15, 1937,

Act applies to all state departments or agencies whether
in existence at thme act was passed or thereafter created,
unless inconsistent with statute respecting creation or
maintenance of such after created departments or agen-
cies, Op. Atty. Gen. (980e-32), Oct, 11, 1937,

“Soldiers’ welfare division” should use facilities so far
a8 not inconsistent. Id.

53-1a. Departments of state government.—The fol-
lowing departments and agencies of the state govern-
ment are hereby created and established, to be desig-
nated and known respectively as follows: The De-
partment of Administration, the Department of Pub-
lic Examiner, the Department of Social Security, and
the Department of Taxation. All of said departments
and all officials and agencies of the state government
shall be subject to the provisions and limitation of
this act. [8§53-1a to 53-is, 53-4a-53-4b, 53-18b to
53-18u, 80-2 to §0-7, 2362-1 to 2362-31, 3199-101 to
3199-107, 3286-8 to 3286-16.1 (Act Apr. 22, 1939,
c. 431, Art, 1, §1.)
. Editorinl note.—The provisions relating to the Depart-
ment of Administration are classifled herein as §§5%-4da,
5d-4b, 53-18b to 53-18u,

The provisions relating to the Depariment of Public
Examiner appear herein as §53286-8 to 3286-16.

The provigions relating to the Department of Social
Security appear herein as §§3199-101 to 315%-147.

The provisions relaling to the Department of Taxation
appear herein as §§2362-1 to 2362-31. -

This section and §53-1, ag amended, were approved oh
the same day. They are partially inconsistent with re-
spect to the enumeration and designation of the depart-
ments of the state government.

53-1b. Salaries of commissioners, directors and em-
ployees—Political activities—Bonds—Cost.—The sal-
aries of the commissioners, directors and all employes
shall be ehargeable against the appropriations of their
respective departments. BEach commissioner shall de-
vote hig entire time to the duties of his office, and
shall not participate in any political campaign or he
a candidate for any public office. Except as other-
wise provided, each commissioner shall give a cor-

porate surety bond of $10,000 to the state for the
faithful discharge of his official duties. The cost of
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all bonds of officers and employes hereunder shall be
charged to the appropriations for their respective de-
partments or agencies. (Act Apr. 22, 1939, c. 431,
Art. 8, §1.) *

Commissioner of administration has no authority to
require a bond of directors of the several divisions com-
prising the department of social security. Op. Atty. Gen.
{640y, July 6, 1939,

53-1c. Departments to furnish information.—When-
ever in this act power is vested in a department or an
official to inspect, examine, secure data or informa-
tion, or to procure assistance from another depart-
ment, a duty is hereby imposed upon the department
upon which the demand is made to make such power
effective, and to furnish such data or information or
the opportunity for inspection and examination. (Act
Apr. 22, 1939, c. 431, Art. 8, §2.)

33-1d, State Auditor and Commissioner of Admin-
istration to have acecess to books and records—Con-
tempt.—The state auditor and the commissioner of
administration and their designated agents shall have
free access to the records of all state departments and
agencies, and may issue subpoenas for and compel the
attendance of witnesses and the giving of testimony
and the production of books, records, accounts, docu-
ments, and papers; and may administer oaths to wit-
nesses or take their affirmation. If any person shall
fail or refuse to appear or testify regarding that upon
which he may be lawfully interrogated, or to produce
any books, records, accounts, documents or papers
material in the matter under congideration, after hav-
ing been lawfully required by order or subpoena, any
, Judge of the district court in any county of the state
where the order or subpoena was made returnable, on
application of ihe state auditor or commissioner of
administration, as the case may be, shall compel
obedience or punish disobedience as for contempt, as
in the case of disobedience of a similar order or sub-
poena issued by such court. (Act Apr. 22, 1939, c.
431, Art, 8, §3)

53-1e. Transter of powers—Except as otherwise
herein provided, all the powers and duties and func-
‘tions conferred by law upon and required to be per-
formed by the several state departments, bureaus, di-
visions, and other administrative agencies mentioned
in this act at the time of the passage of this act shall
hereafter be exercised, performed, and administered
by the commissioners of the several departments and
the boards, commissions, and agencies herein speci-
fied. (Act Apr. 22, 1939, ¢, 431, Art. 8, §4.)

53-1f. Existing powers continued.—All now exist-
ing powers, duties, and functions heretofore exercised
by any department, division, bureau, or other agency
abolished by this act, or by the chief of any such divi-
sion, bureau, or agency, shall be exercised by the head
of the department or by the agency to which the same
:;reﬁl’u;rein assigned. (Act Apr. 22, 1939, c. 431, Art.

58-1g. Powers of heads of departinents.—Except as
-otherwise expressly provided by law, the commissioner
or head of any state department or agency shall have
the following powers:

(1) To designate a division director or other sub-
ordinate as his deputy, to gerve as such at his pleasure,
with full authority to act for him, but subject to his
control; and in case of a vacancy in the office of such
commissioner or bead, such deputy shall discharge
1t’llllle necessary duties of the office until the vacancy be

ed.

{(2) To delegate to any of his subordinate officers
or employes the exercise of such of his powers or
-duties ag he may deem advisable, subject to his con-
trol; provided, that every such delegation shall be
made by written order, flled with the secretary of
state.

(3) To appoint all subordinate officers and em-
ployes in his department or agency and to prescribe
.their duties and fix their compensation; provided,

OF STATE GOVERNMENT §53-1k

that all departments and agencies hereunder shall be
subject to the provisions of any civil service law now
or hereafter enacted, so far as applicable.

(4) With the approval of the commissioner of ad-
ministration, to establish within his department or
agency such bureaus or subdivisions as he may deem
advisable in the interests of economy and efliciency.

(5) To prescribe rules and regulations, not incon-
gsistent with law, for the conduct of his department
or agency and other matters within the scope of the
functions thereof, including the custody and preserva-
tion of books, records, papers, documents, and other
property, and the certification of copies of papers, and
documents; provided, that every rule or regulation
affecting any person or agency other than a member
of the department or agency concerned shall be filed
with the secretary of state. (Act Apr. 22, 1939, c.
431, Art. 8, §6.)

53-1h. Meaning of words.—Whenever in any other
general law, or resolution of the legislature hereto-
tore or hereafter adopted, or in any document, record, -
or proceeding authorized by the same, any word or
phrase is used in reference to or descriptive of any
department, agency, or officer, or employe thereof, or
their respective activities, whose powers, duties, or
activities are by this act assigned or transferred, such
word, phrase, or reference shall hereafter, unless the
context or provisions of this act otherwise require,
be deemed to refer to, include, and describe such de-
partment, agency, officer, or employe as by this act
is charged with carrying out said powers, duties, and
activities, as the context and provisions of this act
may require. (Aet Apr. 22, 1939, c. 431, Art. 8, §7.)

53-1i, Shall be deemed to constitute continuance of
powers.—Any department of other administrative
agency to which the functions, powers, and duties of
a previously existing department or other agency are
by this act assigned and transferred shall be deemed
and held to constitute a continunation of the former
departiment or agency as to maiters within the juris-
diction of the former department or agency, and not
a new authority, for the purpose of succession to all
rights, powers, duties, and obligations of the former
department or agency as copstituted at the time of
such assignment or transfer, except as otherwise pro-
vided by this act, with the same force and effect as if
guch funetions, powers and duties had not been as-
gpigned or transferred. (Act Apr. 22, 1939, c. 431,
Art. 8, §8.)

53-1j. All procecdings, etc., shall be continued.—
Any proceeding, court action, prosecution, or other
business or matter undertaken or commenced prior to
the passage of this act by a department or other agen-
¢y, the functionsg, powers, and duties Whereqt are by
this act assigned and transferred to another depart-
ment or agency, and still pending at the time of the
passage of this act, may be conducted and completed
by the new department or agency in the same manner
and under the same terms and conditions and with
the same effect as though it were undertaken or com-
menced and were conducted or completed by the for-
mer department or agency prior .to sald transter.
(Act Apr. 22, 1939, c. 431, Art. 8, §9.)

53-1k. Books and records and property to be de-
livered by old to new heads of departments.—The
head of a department or other agency whose functions,
powers, and duties are by this act assigned and trans-
ferred to another department or agency shall transfer
and deliver to such other department or agency all
contracts, books, maps, plans, papers, records, and
property of every description within his jurisdiction or
control, and shall also transfer thereto any or all em-
ptoyes engaged in the exarcise of such functions, pow-
ers, or duties. The head of such other department or
agency to which snch assignment or transfer is made is
hereby authorized to take possession of said prop-
erty, and szhall take charge of said employes and shall
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employ them in the exercise of their respective fune-

tions, powers, and duties transferred as aforesaid,

without reduction of compensation, subject, however,

to change or termination of employment or compen-

sation as may be otherwise provided by law. (Act
Apr. 22, 1939, ¢, 431, Art. §, §10.)

53-11. Commissioner to assign office space.—The
commissioner of administration shall assign and re-
assign the office space in the capitol and other state
buildings so far as necessary to carry out the pur-
poses of this act and to make an equitable division

" of available space among the several departments and
agencies. (Act Apr. 22, 1939, ¢. 431, Art, 8, §11.)

53-1m. Not to apply to State Agricultural Society—
Exceptions.—The provisions of this act shall not ap-
ply to the state agricultural society, except as here-
Inafter provided, and such society shall continue lo
be subject to and shall continue to have and possess
all powers, rights, and privileges granted by any and
all laws applicable thereto in force at the time of the
passage hereof, subject, however, to the following:
(1) that the society shall comply with the provisions
of this act relating to budgets, allotments, and en-
cumbering of funds; (2) the society shall be subject
to the supervision of the ecommissioner of adminis-
tration in the érection and construction of any new
building, the estimated cost of which shall be $5,000
or more; - (3} the books and accounts of said society
shall be subject to examination by the public exam-
iner at any time, as in case of other state agencies,
(Act Apr, 22, 1939, ¢. 431, Art. 8, §12.)

33-11n. Not to apply to Board of Regents.—The pro-
visions and limitations of this act shall not be ap-
plicable to the Regents of the University of Minnesota
nor to personsg, institutions, or employes under their
jurisdiction, nor to the profeasional and regulatory
examining and licensing boards enumerated in Ma-
son’s Minnesota Statutes of 1927, Chapter 36. and the
1938 Supplement Lo Mason’s Minnesola Statutes of
1927, Chapter 35; provided, that their books and ac-
counts shall be subject to examination by the public
examiner at any time, as in case of other state agen-
cles. (Act Apr. 22, 1939, c. 431, Art. 8, §13.)

Grain inspection and weighing functions of railroad
and warehouse commilssion are subject to supervision
und control of commisslioner of administration, especlal-
Iy with reference to expenditure of funds and appoini-
ment of personnel. Op. Atty. Gen. (640a), July 29, 1539,

53-10, Laws repealed.—All other acts or parts of
acts now in effect inconsistent with the provisions of
this act are hereby repealed, superseded, modified, or
amended so far as necessary to conform to and give
full forece and effect to the provisions of this act.
{Act Apr. 22, 1939, c. 431, Art, 8, §14.)

53-1p. Application of act.—Except as hereinbefore
otherwise provided, the provisions and limitations of
this act [§§53-1a to 53-1s, 53-4a, 53-4b, 53-18b to 53-
18u, 80-2 to 80-7, 2352-1 io 2362-31, 31938-101 to
31199-107, 3286-8 to 3286-16] shall be applicable to
and shall govern each and every department, bureau,
commission, board, agency, and institution of the
gtate government, including state teachers’ colleges,
gtate hospitals, and other state institutions, wherever
located, and all elected or appointed officers, officials,
and employes of the state government., No provision
of any subsequent act shall be construed as incon-
sistent with the provisions of this act or shall operate
to limit or abrogate the effect of any provisions there-
of or to remove any person, officer, or ageney from
the operation thereof unless and except only so far as
it may be expressly provided in such subsequent act
that the provisions of this act shall not be applicable,
or shall be superseded, modified, amended, or repealed.
(Act Apr. 22, 1939, c. 431, Art, 8, §15.)

33-1q. Unexpended funds re-appropriated.—All un-
expended funds appropriated to any department or
agency for the purposes of any of its functions, pow-
ers, or duties which are transferred by this act to an-
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other department or agency are hereby transferred to
such other department or agency. (Act Apr. 22, 19389,
c. 431, Art. 8, §16.)

Appropriations to attorney general for gift tax admin- |
istration should be transferred to department of taxa-
tion, Op. Atty, Gen. (640a), July 18, 1839,

53-1r. Provisions severable.—In case any section,
provision, or part of this act, or any application there-
of, shall be declared unconstitutional or invalid, it
shall not in any way affect any other section, provi-
sion, or part hereof or any other application hereof.
{Act Apr. 22, 1929, c. 431, Art. 8, §17.)

53-1s. Act to take effect—When,—Except as other-
wise provided herein, this act [§§53-1a to §3-1s, 53-
4a, 53-4b, 53-18b to 53-18u, 80-2 to 80-7, 2362-1 to
2362-31, 3199-10L ,to 3199-107, 3286-8 to 3286-16]
shall take effect and bhe in force from and after its
passage; provided, that no transfer of functions,
rights, powers, duties, or funds made by this act shall
take effect until the commissioner or other head of
the department or agency to whom the same are trans-
ferred shall have been appointed and shall have qual-
ified, and until then the former department or agency
vested therewith shall continue to exercise and per-
form such functions, rights, powers, and duties, and
to have charge of such funds. (Act Apr. 22, 1939,
c. 431, Art. 8, §18.)

ARTICLE IL—EXECUTIVE COUNCIL

53-2. Executive council, how composed.
See text in 1927 edition, and see §53-2a, post.

Laws 1935, c. 30. 3$500,000 for Prouth Heliel, by State
Executive Council.

1
Laws 19335, ¢, 33. Disabled Veterans' Rellef, by State

Executive Counctl,
Laws 1935, ¢. 51. “Minnesota Public Rellef Fund.”
Laws 1935, c. 380. Executive coguncl]l to provide addl-
tional funds for trunk highway fund to obtain funds
from U. 8. Government. . -
Laws 1935, ¢. 382. State hospital for insane authorized.

53-2a. Executive council continued.—The executlve
couneil as now constituted shall continue with all its
present rights, powers, and duties, but subject to the
limitations and provisions of this act; provided, that
if prior to the passage of thig act the executive éonn-
¢il shall have been abolished, the provisions of this
gection shall apply to any agency which has succeeded
to its rights, powers, and duties in existence at the
time of the passage of this act. (Act Apr. 22, 1939,
c. 431, ATt. 5, §1.)

53-3. Powers and duties of council—meetings.

See toxt in 1927 edition, and see §83-2a, ante.

Act authoriz[ni Executive Council to accept title to
certuin lands on behalf of state. Laws 1931, c. 235,

Act authorizing Executive Council to permit diverslon
or drainage of public watera. IL.awa 1331, c. 284, post
§§6430-1 to 6430-3.

Lawa 1935, c¢. 233, TRelief funds may be spent for
satfety Inspection work on relief prolects.

Mineral leases may be executed by executiv% coxz:f,n

P. ¥.

againat land acquired by state under §2139-2,
Gen. (928c¢-13), June 1, 1937.

53-315a. Capitol grounds commission abolished.—
The Capitol Grounds Commissioners, created by
Chapter 281, General Laws 1907, are hereby aboligh-
ed. All duties conferred upon said Commissioners by
gaid Chapter 281 and by Chapter 348, General Laws
1913, are hereby transferred to the Executive Couneil.
(Act Apr. 1, 1929, ¢. 124, §1.)

Edliorinl note.—Sections 53-31%a to 53-31}‘-{;‘ relate to
the Capitol Grounds Commissioners. See §od-18u, post,
transrerring the powers vested in the “governor” to the
Commissioncr of Administration,

The powers and duties of the governor with respect
to the capitol and grounds are transferred to the commis-
sgloner of administration by §53-18u, post.

State Executlive Council has power to petition for vaca-
tion of city street for extension of capitol grounds. Op.
Atty. Gen., Mar. 8, 1933,

53-3%b. Disposition of funds.——All funds to the
credit of said commissioners and any additional funds
which may accrue subsequent to the passage of this
act shall be used in improving and beautifying the
New Capitol grounds, expenditures to made by the
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custodian of the New Capito! when authorized by the
Executive Couneil. This act shall be subject to the
provisions of Chapter 426, General Laws 1925. (Act
Apr. 1, 1929, c. 124, §2))

38-3% c. Capitol grounds commissioners to be ap-
pointed by the governor—rules governing same,—
That within 30 days after the passage of this act, the
governor shall appeint three resident f{reeholders of
the State of Minnesota, for the term of three years, or
such time as may be necessary for them to complete
their duties as herein prescribed, who, together with
the governor as an ex-officio member, shall constitute
a board to be known as the *“*Capitol Grounds Com-
mizsioners.”” The persong so appointed shall within
10 days after their appointment, file with the secre-
tary of state thelr written acceptances of such ap-
pointment, together with an oath to faithfully and
honestly discharge the duties imposed upon them by
this act. Said appointees shall forthwith, after their
qualification, upon call of the governor, meet and
organize. The governor shall be ex-officio president
of said board and they shall elect from their number
a vice president and secretary, and shall keep a record
of their proceedings, which shall, after the comple-
tion of thelr dutles, be returned to and filed with the
gsecretary of state

A majority of sald commissioners shall constitute
a quorum for the tramsaction of business, and they
gshall hold such stated and special meetings as they
may by rule prescribe.

The members of sald commission shall serve with-
out compensation but shall be_entitled to be paid
from the state treasury the actual and necessary ex-
penses Incurred by them in the transaction of their
business, upon the due audit and allowance of such
expenditures by said commissioners and upon due
certification thereof to the state auditor.

It shall be the duty of the governor to fill all
vacancies occurring in the membership of said hoard,
prior to the making of its final report, with persons
of like qualifications. (Act Apr. 22, 1907, c¢. 281,
§1.) :

58-814d. Capitol commission given right to sell or
remove buildings upon lands acqnired for beautify-

ing capitol grounds.—It shall be the duty of sald-

board of capitol grounds commissioners to proceed as
soon as may be to take the necessary steps as herein
authorized to acquire and secure by purchase or by
condemnation under the right of eminent domain, or
both, such lands adjoining or adjacent to the present
new state capitol grounds as will, in their judgmeat,
be requisite and necegsary for the proper extension
and enlargement of the grounds for the new state
capitol building of Minnesota, and in such manner as
to render the same more symmetrical in form, pro-
vided, however, that said commissioners shall incur
n¢ obligation in that behalf beyond the limit of the
appropriation or appropriations which shall be made
therefor. Said commissioners shall have the right, if
in their judgment it is necessary, in and about the
acquisition and improvement of such lands, to sell,
remove or dispose of any building or buildings situ-
ated upon the lands so purchased and to grade, tm-
prove and beautify such grounds, and to call to their
assistance the services of a landscape artist or archi-
tect, and any moneys heretofore or hereafter received
by said commissioners on account of rents received
from said buildings, or from the sale thereof, may be
expended in the improvement of said grounds by said
commissioners. .

Sald commissioners are authorized to enter into
contracts with the owners of the land gonght to be
acquired for the sale and conveyance thereof, to the
state of Minnesota for the purpose aforesaid, when
in their judgment the same can be secured at a fair
and reasonahle price, they are authorized to proceed
to acquire the same for the state by condemnation
under the right of eminent domain, in the manner
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and under and pursuant to the terms and provisions
of Chapter 41 of the Revised Laws 1905, and it shall
be the duty of the attorney general to render all
legal assistance necessary to carry out such condem-
nation proceedings as said commissioners may desire
to institute in that behalf, (L.aws 1907, e¢. 281, §2,
as amended by Act Apr. 18, 1913, c. 348, §1.)

58-31%e. Auditor te draw warrants,—When lands
are acquired under the provisions of thias act, either
by purchase or by condemnation, said board of cap-
itol grounds commissioners shall certify to the state
auditor the purchase price thereof, or the amount of
damages awarded. and thereupon the state auditor
shall draw his warrant therefor, payable to the owner
or persous interested in the land so acquired, out of
any moneys which may have been appropriated for
that purpose, the same to be delivered upon receipt
of a proper deed of conveyance to the state, of the
lands o purchased, or upon delivery of a proper
receipt for the damages awarded in cases of condem-
nation. (Act Apr. 22, 1907, ¢. 281, §3.)

58-31%1. I insufficient appropriation 1s made.—In
case the appropriation or appropriations made shall
not be sufficient to pay for all lands purchased and
the award for all lands condemned, or in case the
awards or any of them are of such amount that said
commissioners shall desire not to take the responsi-
bility for the payment thereof, said commissionars
shall report the same to the legislature at its next
gession after final confirmation of all the awards
made, including any which may be made upon re-trial"
after appeal, and upon such report, if the legislature
shall fail to approve the same, or to make the nee-
essary appropriation to pay such award at the same
or the next session to which such report is made, then
all the proceedings which may have been taken for
the acquiring of the lands so reported, the award for
which has not been previously paid, shall be void
and of no effect, but in such case the parties whose
lands have been condemned in pursuance of this act,
shall be paid the reasonable disbursements expended
by them in such proceedings, the amount of such dis-
bursements to be fixed and allowed by the court in
which such condemnation proceedings are had and
the same shall be paid out of any moneys in the
treasury not otherwise appropriated. (Act Apr. 22,
1907, ¢. 281, §4.)

53-3% g. Vacation of streets,—In case any lands
are acguired hereunder, which are separated from
the present capito} grounds by any street or streets in
the city of 8t, Paul, such streets shall be re-located
upon the outer portion of the land so acquired, and
that portion of such street or streets as at present
located which separate the lands so acquired from the
present capito]l grounds shall be vacated and discon-
tinued as public streets, and the same shall become
a part of the capitol grounds, provided the city of
St. Paul shall have the right to maintain and use
all sewars and water pipes now constructed and laid
therein. (Act Apr. 22, 1907, ¢. 281, §5.)

ARTICLE III.—DEPARTMENT OF ADMINISTRA-
TION AND FINANCE

53-4. Department of adniinistration and finance;
ete. [Superseded.]

Editorial note~—Act Apr. 22, 1930, ¢. 431, art. 2, §§1, 2,
post, §§53-4a, 53-4b, supersedeg this section by creating
the depariment of administration under the management
of a commigsioner of administration. Another act ap-
proved on the same date, but bearing a later chapter
number (441) amends §53-1 and continues the designa-
tion “Department of Administration and Finance"

The offices of comptroller, commissioner of budget, and’
cemmissioner of purchases are abolished by §53-18u,

post,
1756M683. 222NW2385; note under $53-6.

58-4a. Department of Administration—Commission-
er of Administration.—(a) The Department of Ad-
ministration shall be under the supervision and con-
trol of a Commissioner of Administration, in this ar-



§53-4b

ticle also referred to as to the commissioner, who shall
be ex officio the state budget director and state pur-
chasing agent.

{b) The commissioner of administration shall be
appointed by the governor, by and with the advice and
consent of the genate. The term of the first com-
missioner appointed hereunder shall expire February
1, 1941, and succeeding terms shall be two years
thereafter. The governor may remove the commis-
sioner at any time for cause, after notice and hearing.
The commissioner shall receive a salary of $6,000 a
year, payable semi-monthly. (Act Apr. 22, 1339, ¢
431, Art. 2, §1.)

53-4b. State agencies are included in act.—As used
in this article, [§§53-4a, 53-4b, 53-18b to 53-18u]
the term “‘agency of the state” or ‘“‘state ageney”
shall mean and include every department, board, com-
mission, officer, employe, and other agency of the
state, including, without limiting the general effect
of the foregoing, state teachers’ colleges, state hos-
pitals, state penal institutions, and other state insti-

tutions, enterprises, and activities, wherever located,

but excepting the regents of the state university and
persons and institutions under their control, and ex-
cepting all cities, villages, boroughs, towns, counties,
school districts, and other municipal corporations or
political subdivisions of the state and excepting the
professional and regulatory examining and licensing
boards enumerated in Mason's Minnesota Statutes of

1927, Chapter 35, and the 1933 Supplement to Ma-
son’s Minnesota Statutes of 1927, Chapter 35. (Act
“Apr, 22,1839, e. 431, Art. 2, §2.)

Municipal employees retirement association is not sub-
_{r{:}g{% to reorganization act. Op. Atty. Gen. (640), July 7,
f‘ﬁovislon relating to Soldiers’ Home Board has no ref-
erence as to effect of civil service act upon board or its
employees. Op. Atly, Gen. (644), July 26, 1939, .

Grain inspection and weighing functions of railroad
and warehouse commission are subject to supervision
and control of commissioner of administration, especially
with reference to expenditure of funds and appointment
of personnel. Op. Atty. Gen, (640a), July 2%, 1939,

I’rofessional and regulatory and examining licensing
boards enumerated in chapter 35 of Mason's Minnesota
Statutes 1927, and 1938 Supp, thereto, may make their
own purchases without respect to atate purchasing
agency and without frst having funds encumhbered by
state auditor, Op. Atty, Gen. (640), Sept. 7, 1%3§.

Sibley House Association is not a state agency whose
funds are subject to laws relating to purchases by state
agencies, notwithatanding that appropriations are made
to it. Op. Atty, Gen. (640a), Sept. 9, 1939,

53-5. Commission of Administration and Finance
—Appointment, terms of office, removal, and salarics
—Vacancies—Quorum—EBoard of audit abolished and
duties of vested in comptroller.

Kalitorinl note.—The commission of administration
and finance is abolished by §53-18u, post, and its powers
and duties transferred to the commissioner of adminls-
tration.

Governor's constitutional powers of appointment and
removal, 22MinnLawRev451.

53-6. Powers and duties of commission of admin-
istration and finance [commissioner of administra-
tion].

ditorinl note.—The powers enumetrated In this section,
80 far as not inconaistent with Act Apr. 22, 1834, o 431,
are transferred to the commissioner of administration
by §53-18u, post.

The bpard of regents, in the management of the Uni-
versity, is constitutionally independent of all other ex-
ecutive authority, and Laws 1925, ¢, 426, is unconstitu-
tional insofar as it attempts to subject the control of
University fihances t0 the commission of administration
and finance, in view of Laws 1851, c. 3. 175M25%, 220N
W51,

Laws 1925, c. 246 (§§53-1 to 53-2), modifies and amends
the prior Highway Act to the extent of plaeing the mak-
ing of contracts for constructing state highways under
the control of the Commisslon of Administration and
Finance. 175M583, 222N'W285.

Laws 1933, c. 429, supersedes and excludes Laws 1926,
art, 3, §§3 and 4, and gives conservator fuil authority to
buy its own supplies, equipment, etc., and to hire, con-
trol and regulate its own employees. Op. Atty. Gen,
May 24, 1933, A

Conservator of rural credit may purchase printing in-
dependent of state printer. Op. Atty. Gen., May 24, 1933,
Aug. 81, 1933,
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30112;. Atty. Gen, (517n), June 7, 1934; note under §

State department may not enter into agreement with
federal government to assume liability for injuries to
federa! emergency administration workers. Op. Atty.
Gen, (523g-6), June 4, 1934.

Acceptunce of proposal of dealer by purchase of in-
stallment of goods resulted in binding contract to talte
all of goods. Op. Atty. Gen. (707b-11), Au% 3, 1834,

Commisston of administration of finance has no power
to cancel balance of term of existing lease of Douglas
Lodge and substitutes new and longer lease therefor,
but cancellation must be had through the executlve coun-
¢il, after which new lease should he supervised and con-
trolled by the commission of administration and finance.
Op. Atty. Gen. (980b-31), May 13, 1935.

State board of control is proper state agency to enter
into necessary contracts for erection of proposed state
hospital and other buildings and improvements, and to
make arrangements and enter into necessary contracts
with federal government with reference to securing
grants of aid, subject to power of commission of ad-
ministration and finance to exercise supervision and con-
trol. Op. Atty., Gen. (88a-T7), July 10, 1935,

Law does not permit commission of administration and
finance to write a bhlanket fidelity insurance pollcy to
cover employees in more than one department, but each
department head shall procure and keep In effect such
a Dpolicy, and commissioner of banks, commissioner of
insurance and commissioner of securities are each di-
recting heads of a department within such rule. Op.
Atty, Gen. (9580a-8), May 10, 1937.

Contracts for printing of certification labels for use
in administering liquor control act are to be let by state
treasurer. Op. Atty. Gen, (454k), Mar, 4, 1938,

Sale by the state of fish reduction plant standing upon
leased grounds. Op. Atty. Gen. (928c), Aug. 4 38

Structures on tax forfeited lands within state forests
may be sold, leased, or razed pursuant to regulntions
established by commissioner of conservation, at public or
private sales, money to be paid into designated funds,
and where no degignation is made are reguired to be paid
into general revenue fund. Op. Atty. Gen. (7004-21),
Aug. 31, 1938,

33-7. Classification, grading, titles, and salaries of
state employes.—The commission shall have the fol-
lowing powers: to approve or reject the compensa-
tion schedules submitted by the civil service board
for the various classes, grades and titles of the em-
ployees of the various officials, department, and agen-
cies of the state government and institutions under
their control; to require a complete record of the
officers, assistants, and employees appeointed thereby
or employed therein, and to require the salaries of
the same to be in conformity with the scale of com-
pensation established pursuant to law; to prepare
and prescribe classes of expenditures and revenue for
the purpose of budget-making and accounting; to pro-
cure by lease, with the approval of the governor, of-
fice space and huildings for the use of the state gov-
ernment or any department, office, or institution
thereof; to purchase, excepti as otherwise herein pro-
vided, all supplies and equipment for all state officials,
departments and agencies of the state government, in-
cluding tools, machinery, and materials to be used
by the state in the construction and maintenance of
state highways; but the commission in its discretion
may designate an officer or employee of any Ssuch
department to make, under the general supervision
and direction of the commission such purchases for
the department in whick such designation is s¢ made
as the commission may specify.

The authority of the commission to approve or re-
ject a scale of compensation therefor shall not apply
to the unclassified service as prescribed by the state
civil gervice act. (As amended Apr. 22, 1939, c. 441,
§39.)

Editorial note.—Se¢e note under §53-6, ante, which
also applicable to this section.

176MG683, 222NW285; note under §563-0.

The commisgsion of administration and finance may in-
crease or diminish the compensation of the secrelary-
treasurer and his stenographer or ‘assistant, whose offices
are created by §§5706, 65712, but the compensation of
“auch officerh, agents, assistants, clerka and other em-
ployees” of the board of medical examiners provided for
by Laws 1829, c, 347, §§10, 13, are to be fixed by the
board of medical examiners, within the limitations of
Laws 1929, ¢. 347, §13. Op. Atty. Gen, Oct. 16, 1929.

Industrial commission has power without restriction
or restraint to appoint and remove certain designated
employees or officlals. Op. Atty. Gen,, May 10, 1933.

Op. Atty. Gen, May 24, 18933, note under §53-6.

is
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State board of medical examiners is not subject to
suparcvision and control of department of administration
and finance with respect to employment of attorney at
law to procure evidence or fixing compensation. Op.
Atty. Gen., Oct. 24, 1933,

Commission of Administration and Finance cannot
change salary of secretary-treasurer of State Board of
Hairdressing and Beauty Culture Examiners. Op. Atly.
Gen. (33b-2), Feb. 25, 1935,

Commlssion of administration and finance has no au-
thortty to fix salary scale for secretary and other em-
ployees of State Employees’ Retirement Assoclation. Op.
Atty. Gen. (831e), Feb. 25, 1935,

it particular gtate official department, sgency or in-
stitution has authority, either pursuant to constitution,
or pursuant to statutory Provlslon apart from this sct,
to enter into o contract of employment or other obliga-
tion, commisaion of administration and flnance has no
authority to disallow salary claimed. Op. Atty. Gen
(BSOa-HB. Apr. 12, 1338

Department of rural credits does not have authority
to spend money to pay salarlies of its employees trans-
ferred to another department. Op. Atty. Gen. (770c¢-h),
May 13, 1336,

Required notice before letting of contract for trunk
highway construction work and before making purchases
of materiala, machinery, and supplles, ia governed by
§2554(6) rather than §53-10. Op. Atty, Gen. (707a-13),
Aug. 31, 1938,

Commlssloner of administration is in charge of per-
sonnel untit & director of civil service has been appointed
and has made avallable list of eligibles for appointment.
Op. Atty. Gen, (644), June 13, 1939,

53-8. Approval of appropriations and expenditures.
See note under §53-6, ante, which is alse applicable
to this gection,

176M683, 222N'W285; note under §53-6.

State relief afzency should submit abstract of expendl-
tures to commission of administration and finance for
pre-audit, but such department has no authority to sub-
atitute fts opinlon or judgment for that of council or
rellef agency as to advisabllity of any expenditures. Op.
Atty. Gen, (980c-32), Sept. 15, 1537,

Publie employees’ retirament association is under conh-
trol of atate and must furnish budget. Op. Atty. Gen.
Aug. 8, 1933,

33-8a. To be expended subject to provisions of
law,—All the foregoing appropriations herein con-
tained are to be expended subject to the provisions
of Chapter 426, Session Laws of 1925 [§53-8]. No
appropriation shall become available for expenditure
until such estimates as reqguired by Section 5, Article
III of such act, shall have been approved by the Com-
misgioner of Adminjstration. No obligation invelv-
ing expenditure of money shall be entered into unless
there is a balance in the appropriation available not
otherwise encumbered to pay obligations previously
Incurred. (Act Apr. 22, 1939, c. 422, §40.)

33-0. Supervision of construction of bnildings.
See note under §53-5, ante, which is also applicable

to_this sectlon,
(T074-13), July 13, 1934:

0% Atty. Gen.
Federal process taxes apply on commodities purchased
Ilagrsqboard for state institutions. Op. Atty. Gen., Aug. 7

Thls section 1s hopeleaslv inconsistent with and re-
pugnant to Laws 1935, ¢ 383, §§%4, 5, and the later act
controls. Op. Atty. Gen, (88a-7), July 10, 1935.

State hoard of control may contract for railroad spur
at 8Bt, Cloud Reformatory, subject to approval by com-
mission of administration and finance. Op. Atty. Gen,
(888-10%, Nov, 5, 1915,

Where contract for oll provides definite price, board
of control may not pay more by reason of Increase in
freight rates. Op. Atty. Gen. (88a-10), Jan. 13, 1938,

33-10. Powers as to purchase of supplies, etc.

IFor text sec¢ this number in 1927 edition. #ee note
under §53-6, which is applicable to this sectiop also,

Bids for construction of public works, Op. Atty. Gen..
July 21, 1921; note under §53-1.

As affecting question whether commission of adminis-
tration ahd finance ia subject to federal excise tax upon
tires purchased by it, the commission is performing an
egAentinl governmental function and ls not operated for
profit. Op. Atty. Gen, (980n-11), June 20, 1334,

Commission of administration and flnance has no au-
thorlty to fix kind of telephone service to be rendered
to various departments of State government and to 0OX
amount of charges to be paid. Op. Atty. Gen. (380a-9),
Cet, 25, 1935,

If eommission finds that physical nature of waterbear-
ing sands Is such that construction of a well Involves
exercise of ordinary technical and engineering skill and
precludes setting forth of specldcations or letting of a
contract on blda, an emergency may be declared and con-
tract for drilling well let without advertiging or bids.
Op. Atty., Gen. (980h), Nov, 28, 1936.

note under
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Purchase of supplies and equipment for soldier's home
{s to be made under direction and with approval of de-
partment of administration and filnance. Op. Atty. Gen
(980a-12), Aug. 30, 1937.

State relief agency should make use of facllitles of
state purchasing department, but state department of
administration and finance has no right to substitute its
opinlon or judgment for discretion of executive council
or relief agencles as to advisability or necessity of any
expenditure by such agencies. Op. Atty. Gen, (980c-32),
Oct. 11, 1337. .

State rellef ageney should use state printer's office
when 1t has printing done. Id

Word “may” should be construed as “shall’, and jt (s
mandatory that commission make rules, Op. atty. Gen,
(980a-11}), July 23, 1938.

Published notice in newspaper In county ls essential
to valldity of contract for labor and materials used in
construction of a astate teachers’ college. Id.

Executive council and state rellef agency are not sub-
ject to pequirements of reorganization act with respect
to notlce before purchases, under the Emergency Rellef
Act. Op, Atty. Gen., (928¢-17), Aug. §, 1938.

Purchase of supplies and materials may be made in
emergency gituations without published advertisement.
Op. Atty, Gen., (930a-11), Aug, 24, 1938,

Required notice when purchases are made under emer-
E?:?scy conditions, Op. Atty. Gen., (980a-11), Nov. 190,

There is ne need for competitive bidding In purchase
of certain materials for construetion work on state
teachers’ college bullding in case of emergenc{ where
delay would result in irreparable damage te building by
?{r),\pll“ggaching cold weather. Op. Atty. Gen, (380e-11Y, Aug.

University of Minnesota purchasing procedure, inclug-
ing manner of securing competitive bids, §s vested in
Board of Regents, Op, Atty. Gen. (618a-5), Aug. 11, 1938.

No advertised notice 18 required in purchasing mechan-
ical device for sale by one vendor only. Op. Atty. Gen.
(980a-11), Aug. 11, 1938,

Board of control in purchasing supplies, materials,
furnishings and equipment to be used In or about institu-
tions should give notice of purchases in accordance with
g;;go and not §53-10. Op. Atty. Gen. (88a-22), Aug. 19,

Reauired notice before letting of contract for trunlk
highway construction work and before making purchases
of materials, machinery, and supplies, is governed by
§25h4(8) rather than 353-10. Op. Atty. Gen. (707a-13),
Aug, 31, 1938,

“Special cases” permitting purchase without advertis-
ing for bids should be confined to purchases of such a
character that advertising could not stimulate competi-
tion, Op. Atty. Gen. (380a-11), Sept. 9, 1938,

{13) Walver of rules In apecinl enses,

Whether exchange of old generator for new generator
maoy be made without advertising for bids is a matter
within discretion of commission. Op. Atty. Gen., (980a-
11), Oct. 7, 1938,

Ceontracts for impbrovement of rural credit farms are
not subject to provislons of thig section. Op. Atty. Gen.
(77M), Sept. 13, 1938,

‘Where concrete mixer was purchased by state under
a contract veoid for nencompliance with laws, paying
part of the purchase price, state cannot return the ma-
chine, and, though seller has a claim against state, it
has no remedy in the courts and its only recourse is to
the legislature. Op. Atty. Gen. (980b-32), Feb, 9, 1939.

33-11. Same—adirector of personnel—powers. [Re-
pealed.]

Repealad Apre. 22, 1939, c. 441, §44.

Np. Atty. ien., May 10, 1832: note under §53-7.

Commlssioner of administration is in charge of person-
ne! untll a director of civil service has been appointed
and has made avaliable list of eligibles for appointment.
Op. Atty. Gen. (644), Jupe 13, 1939,

33-12. Commissioner of budget.

Editorint note,—The office of commissioner of the budg-
et is abotished by §53-18u, post,

FFor text see this number in 1927 edition.  See
under §53-6 which is applicable to this section ulso,

Binte relief agency does not come under jurisdiction ot
department of administration and finance as respects
preparation and submitting of budget, Op. Atty. Gen.
(549), Apr, 15, 1936.

State relief agency {8 not required to submit budgets
to Department of Administration and ¥Finance, Op. Atty.
Gen, (930c-32), July 2, 193G

It i3 not necessary for board of medical examiners to

note

flle budget with budget commissioner. Op, Atty, CGen.
{303u-7), Nov, 10, 1936,

53-13. Comptroller,

Raltorinl note.—The offlee of compireiller and hoard

of audit anire abolished by §§53-18u, 3286-16, post.

Ree note under §53-6, which is applicable to this see-
tion also, The oflice of public examiner is restored by
Act Apr, 22, 1939, ¢ 431, art. I, §1, anfe, 8i3-la, and post,
§33286-8 to 3286-1s.

State relief agency should have personnel records es-
tabllgshed in flles and payroll records of departiment of
administration and fAnanhce so that an intelligent audit
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of all payroll absatracts can be made,
(980¢-32), Oct. 11, 1937,

53-14. State auditor—duties,

Act appropriating money for payment of claims agalnst
atate. Laws 1031, c. 416,

Duties of state auditor and comptroller under this sec-
tion, Op, Atty. Gen,, Mar, 18, 1931,

State relief agency should submit abatract of expendi-
tures to commission of administration and finance for
pre-audit, but such department has no authority to sub-
stitute its opinion or judgment for that of council or
relief agency as to advisability of any expenditurcs. Op.
Atty. Gen. (980c-32), Sept. 15, 1937,

53-15. Expenditures without appropriation.

See note under §53-6 which is applicable to thia section
also,

No money belonging to or for use of state shall be
expended or applied by any official, department, agency
or institution except in pursuance of an appropriation by
law. Op, Atty. Gen. (9a-9), Aug. 8, 1938, .

33-16. Contracts involving expenditures without ap-
propriation.

lSee note under §53-6 which is applicable to this section
also.

State officera could not lawfully stipulate that a vold
contract should be performed and a percentage of con-
tract price be paid from state funds. Regan v. B., 188M
182, 24TNW12, See Dun. Dig. 8828,

State department may not enter into agreement with
federal government to assume liability for Injuries to
federal emergency administration workers. Op. Atty.
Gen, (523z-6), June 4, 1934,

Signing of applicatiou for approval of emergency re-
lief administration work projects, containing an agree-
ment to carry workmen's insurance to protect worlkers,
would be entering Into a contract between the state
and the federal government, which contract must be
signed by the department of administration and finance
and no other department of the state government, and
even such department would have no authority to sign
such an application In the absence of an appropriation
by the legislature. OQp. Atty. Gen, (517n), Junpe 7, 1934,

Subject to this section adjutant general may under
§2450 and L.awg 1931, ch. 223, 43, pay part of costs of mov-
ing high tension lines crossing Camp Ripley. Op, Atty.
Gen, (2e), Dec. 16, 1936,

83-17. Original papers to be kept in auditor’s of-
fice,

See note under §53-6, which is appticable to this section
algo,

Dutiea of state audltor and comptroller under this sec-
tlon. Op. Atty. Gen., Mar. 13, 1931,

Matter of compromising claims of state 18 for the
executive council and not the secretary of state or at-
torngy general, Op. Atty. Gen, (928c-9), Dec, 20, 1915,

53-18. Orders and rulings of commission [com-
missioner] reviewed by governor,

1See note under §53-6, which 1s applicable to this section
also,

53-18a. Grants from U, 8. to be used for stated
purposces only.—Al1l funds received by the state from
the government of the United States as grants-in-ald
for the purpose of assisting in paying old age hene-
fits, or aid to dependent children commenly called
“mothers’ pensions’”, or aid to the bhlind, or for mater-
nal and child health services, or for the care of crip-
pled children, or for the care of neglected children and
child welfare generally, or for vocational rehabilita-
tion, or for the extension of puablic health services, or
for any other public assistance or public welfare pur-
pose shall be used solely for the purpose for which the
grant was made, and any interest or Income arising
from the funds so granted shall be accredited by the
State Treasurer to the particular account for which
such grant was made, and shall be used solely for the
purpose of such grant or shall be repaid to the United
States Treasury as the proper authorities of the
government of the United States may require. (Feb.
10, 1937, ¢. 25, §1.)

Sec, 2 of Act Feh. 10, 1937, clted, provides that the Act
shall take effect from 1ts passage,

Op. Atty. Gen.

53-18b. Powers and dutles of the commissioner.—
Subject to other applicable provisions of this chapter
[§853-1a to 53-1s, 53-2a, 53-4a, 53-4b, 53-18b to 53-
18u, 80-2 to §0-7, 2362-1 to 2362-31, 3199-101 to
3199-107, 3286-8 to 3286-16] and to other laws not
inconsistent herewith, the commiasioner shall have
the following powers and duties respecting all agen-
cies of the state:

OF STATE GOVERNMENT

(1) To purchase, rent, or otherwise provide for the
furnishing of all supplies, materials, equipment, print-
ing, and utility services, prescribe standard specifi-
cations therefor, to provide for inspecting and testing
the same, and otherwise to enforce compliance with
such specifications;

(2) To prescribe time, manner, authentication and
form of making requisitions for supplies, materials,
equipment, printing, and utility services, and the man-
ner and form in which claims therefor shall be sub-
mitted, allowed, and paid;

(3) To supervise and control the making of all con-
tracts for building, highways, and other improvements,
and to prescribe the amount of certified checks, de-
posits, or bonds to be submitted in connection with
bids and contracts, when not otherwise provided for
by law;

(4) To cause to be prepared plans and specifica-
tions for the construction, alteration, or enlargement
of all state buildings, structures, and other improve-
ments except highways and bridges; to approve such
plans and specifications; to advertise for bids and
award all contracts in connection with such improve-
ments; to supervise and inspect all work relating
thereto; after any contract for such an improvement
is let, to approve all lawful changes in plans and
specifications; to approve estimates for payment;
and to accept such improvements when completed ac-
cording to such plans and specifications. .

(5} To maintain and operate the state capitel build-
ing, state office building, historical society building,
and the grounds appertaining thereto, also, where
deemed avisable and practicable by the commissioner,
any other building or premises owned or rented by
the state for the use of any state department or other
administrative agency; provided, that this shall not
apply to state hospitals or to educational, penal, cor-
rectional, or other institutions the control of which
is vested by law in some other agency.

(6) To provide for the periodical inspection ang
appraisal of all state property, real and personal, and
for keeping current and perpetual inventories thereof,
and to require all departments and agencies to make
reports of the real and personal property in their cus-
tody at such intervals and in such form as he may
deem necessary;

{7) To inspect ali state power, heating, and light-
ing plants, and to make such rules regulating the op-
eration thereof and to recommend such improvements
therein as will promote economical and efficient opera-
tion;

(8) To supervise and control the making of nec-
essary repairs to all state buildings and structures,
except structures, other than buildings, under the con-
trol of the state highway department;

(9) To rent land and other premlises when nec-
essary for state purposes; provided, that no such
land or permises shall be rented for a term exceed-
ing two years at a time; except that, with the ap-
proval of the legislative emergency committee, the
commissioner may lease land or premises for a term
not exceeding five years, subject to cancellation up-
on 30 days' written notice by the state for any reason
except rental of other land or premises for the same
use;

{10) To prepare a biennial budget, under the su-
pervision of the governor-elect;

(11} To operate the allotment system;

(12) To provide for the printing and distribution
of the session laws, the legislative manual, the cap-
itol guide book, official reports, and other publica-
tions of all kinds, and to supervise and control the
form of such reports and publications so as to co-
ordinate the same, avoid duplications, and make the
game useful and informative to the public;

(13) To rent out, with the approval of the gov-
ernor, any state property, real or personal, not needed
for public use, the rental of which is not otherwise
provided for or prohibited by law; provided, that this
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shall not apply to state trust fund lands, or other
state lands under the jurisdiction of the depariment
of conservation, or to property under the jurisdiction
of the depariment of rural cregdit, or to lands forfeited
for delinquent taxes; provided further, that no such
property shall be rented out for a term exceeding
iwo years at a time; .

{14) To have charge of all central store rooms and
supply rooms serving more than one department now
or hereafter established and operated by the state;

(15) To maintain and operate a central mimeo-
graph, multigraph, and mailing service for state de-
partments and agencies;

(16) To distribute all public printing to officers,
organizations, agencies, and persons entitled thereto;

(17) To sell all public books and documents which
are subject to sale;

{18) To transfer fo or between state departments
angd agencies or to sell supplies, materials, and equin-
ment which are surplus, obsolete, or unused, making
proper adjustments in the accounts and appropria-
tions of the departments or agencies concerned;

{(19) To purchase from the state penal institutions
and other state insgtitutions all articles manufactured
by them which are usable by the state;

{20) To make rules and regulations relative to
travel of state officers and employes on state busi-
ness and the expenses incurred thereon, (Act Apr.
22,1939, ¢. 431, Art. 2, §3.)

Bociety for prevention of crueilty is subject to provi-
atona of act with respect to purchases, Op, Atty, Gen.
(G40), Sept. 7, 1939,

I'rofessional and regulatory and examlining licensing
boards enumerated in chapter 35 of Mason's Minnesota
Statutes 1927, and 1938 Supp. thereto, may make their
own  purchases without respect to state purchasing

aguncy and without firet having funds encumbered by
Atute auditor, 14,

::I:.:;'urunm purchased by department of rural credits
must he purchased on &t contract open to public bidding
as provided by reorganization act. Op. Atty. Gen. {770c),
July 13, 1948

53-18c. Definitions,—The terms ‘“supplies,” “ma-
terials,’”” and “equipment” as used herein shall mean
and include any and all articles and things used by
or furnished to any department or agency of the state
governmenti, ineluding printing, binding, and publi-
cation of books and records, repairs, and improve-
ments. The term “utility services’ shall mean and
include any and all telephone, telegraph, postal, elec-
tric light, and power service, and any and all other
gervices required for the maintenance, operation, and
upkeep of buildings and offices. The enumeration of
the things specified in this gsection shall not be deemed
exclusive. (Act Apr, 22, 1939, ¢. 431, Arl. 2, §4.)

RBlanket fidality bonds or insurance procured by state

under Mason’'s Stat., §9677-1 are “supplies, materials, and -

equipment”, but individual bonds furnished by an em-
ployee as required by speciflc statutes under which em-
ployee has right to select his own surety, subject to ap-
proval as provided by law, are not. Op. Atty. Gen. (640),
July 6, 1939,

53-18d. Commissioner to make and amend rules.—
The commissioner shail have power, with the ap-
proval of the governor, to make and amend rules and
regulations, not inconsistent with law, respecting any
matter within the scope of the powers and duties
hereby conferred, which rules and regulations shall
have the force and effect of law; provided, thal every
such rule or regulation affecting any person or agen-
¢y other than a member of the department of admin-
istration shall be filed with the secretary of state, and
shall not take effect until so filed. (Act Apr. 22,
1939, e. 431, Art. 2, §5.)

Commissioner may by rule or regulation prescribe
maximum limits for liability which any one company
muay wpssume upon a single bond or upon different bonds
in the aggregate, providing such limitation i8 reasonable,
and ia based upon considerations of financial responsi-
bility., Op. Atty, Gen. (640), July 6, 1935,

53-18e, To purchase supplies and materials.—(a)
Under rules and regulations prescribed by him, the
commissioner may authorize any agency of the state
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government to purchase directly specified supplies,
materials, eguipment, and utility services; provided,
that in making such purchases the authorized agency
shall call for bids and proceed otherwise in like man-
ner ag herein required in case of purchases by the
commissioner.

(b) Under rules and regulationg prescribed by him,
the commissioner may purchase or may authorize any
agency 10 purchase directly any supplies, materials,
equipment, or utility services for immediate use in
emergencies, without calling for bids; provided, that
the conditions constituting an emergency shall be de-
fined by regulation.

(c) All regulations made by the commissioner un-
der this section shall prescribe the manner in which
purchases shall be made, not inconsistent herewith,
and the manner of accounting for and reporting the
game to the commissioner and the auditor; provided,
that every such purchase shall be so reported within
three days. (Act Apr. 22, 1939, ¢. 431, Art. 2, §6.)

53-18f. To receive competitive bids.—(a) Except
as otherwise provided by this act, all contracts for
construction or repairs and all purchases of and all
contracts for supplies, materials, purchase or rental
of equipment, and utility services shall be based on
competitive bids, and all sales of property shall be
to the highest responsible bidder after advertising
for bids as herein provided; provided, that competi-
tive hids shall not be required for utility services
where no competition exists, or where rates are fixed
by law or ordinance.

(b) If the amount of the expenditure or sale is
estimated to exceed $500, sealed bids shall be so-
licited by public notice inseried once each week for
two successive weeks in & mewsapaper or trade jour-
nal of general circulation in the territory from which
bids are likely to be received before the final date
of submitting bids. The commissioner shall desig-
nate the newspaper or trade journal for such publ-
cation, and may designate different newspapers or
journals according to the nature of the purchase or
contract. The commissioner shall also solicit sealed
bids by sending notices by malil to all prospective
bidders known to him, and by posting notice on a
public bulletin hoard in his office at least five days
before the final date of submitting bids. All bids
shall be sealed when received, shall be opened in pub-
lic at the hour stated in the notice, and al]l orig-
inal bids together with all documents pertaining to
the award of a contract shall be retained and made a
part of 4 permanent file or record, and shall be open
to public inapection.

{¢) All purchases or sales estimated to exceed in
amount’ $200 but not to exceed 3500 shall be made
after receipt of sealed bids following at least three
days potice posted on a public bulletin board in the
office of the commissioner. The commissioner shall
also solicit sealed bids by mail in such cases, in like
manner as hereinbefore provided.

{(d) All purchases or sales the amount of which
ig estimated to be less than $200 may be made either
upon c¢ompetitive bids or in the open market, in the
discretion of the commissioner, but so far as prac-
ticable shall be based on at least three competitive
bids which shall be permanently recorded.

(e} Contracts and. purchuases shall in all cases be
based on the standard specifications prescribed by the
commisgioner in accordance with this act, unless oth-
erwise expressly provided, and ghall be accompanied
by a certified check in such amount as the commis-
sioner shall prescribe.

() Notwithstanding anything herein to the con-
trary, all contracts for the repair, improvement,
maintenance, or construction of highways or high-
way bridges shall be advertised and let as now or
hereafter provided by law for highway construction
contracts. {(Act Apr. 22, 1939, c. 431, Art. 2, §7.)

Tourist bureau can not place advertising through use

of an advertising agency slnce It would constitute dele-
ssation to agency of power to make purchases of space
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in periodicals and newspapers and other services and
materials incident to advertising, act requiring all pur-
chases to be made by Commissioner of Administration
in manner prescribed by this act. Op. Atty. Gen, (440),
Sept. 7, 1939

.

ids may not be required for use of patented time
keeping machines and record cards, if patented right
i3 under the exclusive control of one person oy company.
Op. Atty. Gen, (707a-13), June 8, 1939,

(d).

Commissioner may spread insurance coverage on em-
ployees by selection of such companies as he may see
fit where premium rate is equal to and not In excess of
standard rate prescribed by National Underwrlting Board,
Op. Atty. Gen, (640), August 2, 1839,

Commissioner is not obliged to accept bld of a mutual
company qualifled to do business in the state and ap-
proved by commissioner of insurance where such accept-
ance would require state to hecome a party to an as-
sessment plan. Id.

{e).
Section applies to hids of companies on blanket fidelity
honds. Op. Atty. Gen. (840), July §, 1939,

53-18g. Same—Lowest bidder.—All contracts and -

purchases made by or under the supervision of the
commissioner or any state department or agency for
which competitive bids are reguired shall be awarded
to the lowest responsibie bidder, taking into consid-
eration conformity with the specifications, terms of
delivery, and other conditions imposed in the call
for bids. The commissioner of administration shall
have power to decide as to the lowest responsible
bidder for all purchases. As to contracts other than
for purchases, the head of the interested department
or agency shall make the decision, subject to the ap-
proval of the commissioner of administration. Any
or all bids may be rejected, and a bid shall be rejected
if it contains any alteration or erasure. The com-
missioner may reject the bid of any bidder who has
failed to perform a previous contract with the state.
A record shall be kept of all bids, with names of bid-
ders and amounts of bids, and with the successful
bid indicated thereon. Such record shall be open to
public inspection. In any case where competitive bids
are required and where all bids.are rejected, new
bids shall be called for as in the first instance, un-
less otherwise expressly provided by law. [Act Apr.
22, 1939, c. 431, Art. 2, §8.)

In purchasing blanket fidelity bonds or insurance, if
commisgsioner of administration has reasonable grounds
to believe that any company bidding is not responsible,
whether it hng otherwise complied with law or not, 1t I8
within his power to determine that such company is not
responsible and to’reject Its bid, bur in absence of any
substantial evidence to contrary, approval of insurance
commigsioner should be accepted as establishing respon-
sibility. Op. Atty. Gen. (640), July 6, 1439,

53-18h. Contracts and leases shall be approved by
Attorney General—Filing with state aunditor.—All
contracts and leases shall be approved as to form and
execution by the attorney general. A copy of every
such contract or lease extending for a term longer
than one year shall be flled with the state auditor.
All purchase orders shall be made on a form pre-
scribed by the attorney general. (Act Apr. 22, 1939,
c. 431, Art, 2, §9.)

All contracts and leases to which state is a party
must be filled with state auditor if they extend for &
term longer than one year, if made by an agency of the
state within definition found in Artiele II, §2, Irrespective
of any requirements to expend state funds thereunder.
Op. Atty, Gen, (640a), Sept. 7, 1339,

53-18i. Shall be signed by head of department com-
missioner and state auditor.—Except as otherwise
herein provided, every contract shall be signed in
behalf of the state by the head of the interested, de-
partment or agency, and no purchase order or con-
tract shall be valid or effective without the approval
and signature of the commissioner and the counter-
gignature of the auditor who shall certify thereon
that the appropriation and allotment have been en-
cumbered for the full amount of the contract lia-
bility. (Act Apr, 22, 1939, ¢. 431, Art, 2, §10.)

All purchaze orders and contracts involving expenditure
of funds in state treasury credited to accounts of state

agencies not specifically exempted from operation of act,
regardless of source from which funds are derived, must
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bear countersignature and certificate of state auditor,
though possibly there may be exceptions in case of fed-
eral fund under federal law which would not permit of
llié)é)slication of section. Op. Atty. Gen. (640a), Sept. 7,

Thig gection has no relation to question of filing docu-
ments in oftfice of state auditor. Id.

53-18j. Not to be interested in any contracts—Fel-
ony.—Neither the commissioner, nor any member of
his department, nor any member of a standardization
committee, shall be financially interested, or have any
personal beneficial interest, either directly or indi-
rectly, in any contract er purchase order for any
supplies, materials, equipment or utility services used
by or furnished to any department or agency of the
state government, nor shall such commissioner, mem-
ber of his department, or member of a standardiza-
tion committee accept or receive, directly or indirect-
ly, from any person, firm, or corporation to whom
any contract or purchase order may be awarded, by
rebate, gift, or otherwise, any money or anything of
value whatsoever, or any promise, obligation, or con-
tract for future reward or compensation. Any vio-
lation of this section shall be a felony and shall be
punishable accordingly. (Act Apr. 22, 1939, c. 431,
Art, 2, §11.)

53-18k. Commissioner to establish and enforce
standards.—The commissioner is authorized to es-
tablish from time to time and to enforce standards
for all supplies, materials, and equipment in common
use by officers and departments of the state; to make
or causge to be made any test, examination, or analysis
necessary therefor; to require the assistance of any
and all officers and departments therefor; to prepare
or cause to be prepared proper and uaniform specifica-
tions therefor; and to classify the reguirements of
the various agencies of the state government for the
purpose of the use and application of such standard
specifications. (Act Apr. 22, 1939, e. 431, Art. 2,
§12.)

53-18], May transter employees from one depart-
ment to another.—With the approval of the governor
and the executive head of the department of civil
service, if there be such a department, the commis-
gioner may, in order to expedite the necessary work
of any department or agency, or to eliminate duplica-
tion and promote economy and efficiency, transfer
employes from one department or agency to another;
provided, that no necessary work of the department
or agency from which the transfer is made shall there-
by be curtailed, and provided further, that the sal-
aries of such employes shall be charged to the de-
partment or agency to which they are transferred.
(Act Apr. 22, 1939, c. 431, Art. 2, §13.)

53-18m. Commissioner to prepare budget—Esti-
mates—Report to governor-elect.—{(a) It shall be
the duty of the commissioner or his designated deputy
to prepare the budget for all state departments and
agencies, subject to the approval of the pgovernor.
The commissioner shall furnish every department, of-
ficial, and agency of the state authorized to expend
state moneys with a sufficient number of budget esti-
male forms for its use by September 1 of each even
numbered year. The budget forms shall be so drawn
az to show actual expenditures for the two preceding
fiscal years, estimated expenditures for the current
fiscal year and estimates for each fiscal year of the
succeeding biennium, the same data in respect to de-
partmental receipts and an estimated appropriation
balance at the end of the current fiscal year. The
egtimated expenditures shall be classified to set forth
the data by funds, organization units, character, and
objects of expenditures, and the organization units
may be subclassified by functions and activities., The
department revenue estimates shall show the basis up-
on which the estimates were made and the factors in-
volved in the same, and shall be classified so as to
show receipts by funds, organization units, and
sources of income.
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(b) Bach such department, official, or agency shall,
not later than the first day of October preceding the
convening of the legislature, file with the commis-
sioner itg estimates in the form provided, including a
full explanation of its requests for any increased ap-
propriations and for the expansion of services and
the addition of new activities, a statement of the work
accomplished during the preceding hlennium and the
work propeosed to be done for the next biennium, and
a list of all employes, their titles, and their salaries.
The commissioner shall prepare estimates for all de-
partments, boards, and agencies that fail to flle re-
guests.

(¢) The commissioner of administration shall report
the budget estimates to the governor-elect immedi-
ately after his election, and shall make available to
him all information, staff, and facilities in the de-
partment relating to the pudget. (Act Apr. 22, 1939,
c. 431, Art. 2, §14.)

Society for the prevention of cruelty still comes under
budget sallotment requirements. Op. Atty, Gen. (644),
June 5, 1939,

53-18n. Governor to submit budget to the legisla-
ture—Message—Detalled statement—Additional in-
formation.—(a)} The governor shall, within three
weeks after his imauguration, submit the budget to
the legislature. The budget shall include two parts.

(b} Part 1 of the budget shall consist of a budget
message prepared by the governor, including his rec-
ommendations with reference to the fiscal policy of
the state government for the coming biennium, des
seribing the important features of the budget plan,
embracing a general budget summary setting forth the
aggregate figures of the budget so as to show the
balanced relation between the total proposed expend-
itures-and the total anticipated income, with the basis
and factors on which the estimates are made, the
amount 1o be borrowed, and other means of financing
the budget for the ensuing biennium, compared with
the corresponding figures for at least the last two
completed fiscal years and the current year. The
budget plan shall be supported by explanatory sched-
ules or statements, classifying the expenditures con-
tained therein by organization units, objects, and funds,
and the income by organization units, sources, funds,
and the proposed amount of new borrowing, as well as
proposed new tax or revenue sources, The budget
rlan shall be submitted for all special and dedicated
funds as well as the general revenue fund, and shall
include the estimated amounts of federal aids, for
whatever purpose provided, together with estimated
expenditures therefrom. '

(c) Part 2 of the budget shall embrace the detailed
budget estimates both of expenditures and revenues.
It shall also include statements of the bonded indebt-
edness of the state government, showing the actual
amount of the debt service for at least the past two
completed fiseal years, and the estimated amount for
the current fiscal year and for the next two fiscal
yvears, the debt authorized and unissued, the condi-
tion of the sinking funds, and the borrowing capacity.
It shall also contain any statements relative to the
financial plan which the governor may deem desirable
or which may be required by the legislature.

(d) The commissioner shall, upon request, furnish
the governor or the legislature with any further in-
formation required concerning the budget, and shall,
upon request, attend hearings of committees of the
legislature in regard thereto. (Aect Apr. 22, 1939, c.
431, Art. 2, §15.)

33-180, Year to be divided into quarterly allotment
perils.—(a) For the purposes of the guarterly allot-
ment system, each fiscal year shall be divided into
four quarterly aliotment periods, beginning respec-
tively on the first days of July, October, January, and
April; provided, that in any case where the quarterly
allotment period is impracticable, the commissioner
may prescribe a different period suited to the circum-
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gtances not exceeding six months nor extending be-
yond the end of a fiscal year.

(b) Except as otherwise expressly provided herein, the
provisions of -this chapter relating to the allotment sys-
tem and to the encumbering of funds shall apply to
appropriations and funds of all kinds, including stand-
ing or annual appropriations and dedicated funds from
which expenditures are to be made from time to time
by or under the authority of any agency, but shall not
apply to appropriations for the courts or the legisla-
ture, nor to payment of unemployment compensation
benefits. In the case of construction contracts and
transactions for the acquisition of real estate for pub-
lic purposes, where periodical allotments are imprac-
ticable, the commissioner may dispense therewith and
prescribe such regulations as will insure proper ap-
plication and encumbering of funds. Contingent funds
appropriated for the governor or the attorney gen-
eral shall not be subject to the provisions hereof re-
lating to allotment, but shall be snbject to the other
provisions hereof relating to expenditure and encumb-
ering of funds.

{¢) No appropriation to any agency shall become
available for expenditure thereby during any allot-
ment period until such agency shall have submitted to
the commissioner an estimate in advance, in such form
as the commissioner shall prescribe, for such allot-
ment period next ensuing, of the amount required for
each activity to be carried on and each purpose for
which money is to be expended during said period, and
until such estimate shall have been approved, in-
creased, or decreased by the commissioner and funds
allotted therefor as hereinafter provided.

(d) If the estimate is within the terms of the ap-
propriation as to amount and purposes, having due
regard for the probable further needs of the agency
for the remainder of the fiscal year or other term for
which the appropriation was made, and if there iz a
need for such appropriation for the next ensuing allot-
ment period, the commissioner shall approve the same
and allot the estimated amount for expenditure. Oth-
erwise the commissioner shall modify the estimate so
as to conform with the terms of the appropriation and
the prospective needs of the agency, and shall reduce
the amount allotted accordingly. The commissioner
shall act promptly upon all estimates, and shall notify
every agency of its allotments at least five days be-
fore the beginning of each allotment period, and shall
notify the state auditor. The total amount atloited
to any agency for the fiscal year or other terms for
which the appropriation was made shall not exceed
the amount appropriated for such year or term.

{e) The commissioner shall also have authority at
any time to modify or amend any allotment previous-
ly made by him, upon application of or upon notice
to the agency concerned, and upon a showing of emer-
gency or other cause, provided no deficit or undue
reduction of funds to meet future needs of such agen-
cy will result therefrom.

(f) In case the commissioner shall discover at any
time that the probable receipts from taxes or other
sources for any appropriation, fund, or item will be
leas than was anticipated, and that consequently the
amount available for the remainder of the term of
the apptropriation or for any aliotment period will be
less than the amount estimated or allotted therefor,
he shall, with the approval of the governor, and after
notice to the agency concerned, reduce the amount
allotted or to be allotted so ag to prevent a deficit.
In like manner he shall reduce the amount allotted or
to be allotted to any agency by the amount of any
saving which can be effected upon previous estimates
through a reduction in prices or other cause.

(g) There shall be kept in' the office of the state
auditor an accounting system showing at all times, by
funds and items, the amounts appropriasted for and
the estimated revenues of such agency, the amounts
allotted and available for expenditure, the amounts of
expenditures or obligations authorized to be incurred,
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actual receipts and disbursements, actual balances on
hand, and the unencumbered balances after deduction
of all actual and authorized expenditures.

(h) No payment shall be made and no obligation
shall be incurred against any fund, allotment, or ap-
propriation unless the state auditor shall first certify
that there is a sufficient unencumbered balance in such
fund, allotment, or appropriation to meet the same.
Every expenditure or obligation authorized or in-
curred in violation of the provisions of this chapter
shall be void. Every payment made in violation of
the provisions of this chapter shall be deemed illegal,
and every official authorizing or making such pay-
ment, or taking part therein, and every person receiv-
ing such payment, or any part thereof, shall be jointly
and severally liable to the state for the full amount
so paid or recelved. If any appointive officer or em-
ployee of the state shall knowingly incur any obliga-
tion or shall authorize or make any expenditure in
violation of the provisions of this chapter, or take
part therein, it shall be ground for his removal by ‘the
officer appointing him, and if the appointing officer be
other than the governor and shall fail to remove such
officer or employe, the governor may exercise such
power of removal, after giving notice of the charges
and oppertunity for hearing thereon to the accused
officer or employe and to the officer appointing him.
{Act Apr. 22, 1939, ¢. 431, Art. 2, §16.)

Insufficiency of state appropriations for aid to defend-
ant children does not relieve county of primary duty to
pay aid as provided by law, and state may not exceed
the appropriation, and insufficiency of state funds does
not affect amount of federal aid, which is based upon
aggregate of aid furnizshed by state and county. Op.
Atty. Gen. (640a), June 28, 1939,

Commisslon has no power to reduce expenditure for
aid to fire departments under §§3347, 3725, 3739, and
37501-)10. Op. Atty. Gen. (640a), Sept. 2, 1939,

td).

Commissioner is not absolutely required to authorize
expenditures up to full amount appropriated by legisla-
ture for a particular ftem. Op. Atty. Gen. (640a), June
26, 1939,

(e).

Commissioner has power to reduce an allotment after

it is made, but this cannot be done arbitrarily. Op. Atty.
Gen. (640a), June 26, 19839,
).

It is mandatory that commissioner in event of con-
tingency initiate procedure which will lead to reduection
by informing governor of cirecumatances, and If governor
approves reduction, it becomes mandatory for commis-
gloner to reduce amount and to notify agency concerned.
Op. Atty. Gen. (640a), June 26, 1339,

“At any time” is without limitation and hecessarily
irréc‘ludes before heginning of fiscal year as well as after.

This subsectlon is superseded by Laws 1339, c. 437, §7,
to the extent that supplemental aid to schools muat be
pald on a basis of at least 65%. Op. Atty, Gen. (640},
August 9, 1939,

This subsection applies to appropriation for state aid,
special school aid, and additienal schoo! aid, except cer-
tain prioritles fixed by statute. Id.

Income tax distribution to schools as provided by Lawa
1939, c. 438 (§2394-57), is subject to provisions of this
subsection. Id.

53-18p. Appropriations to revert to State Treasury
—Exceptions.—(a) Except as specifically provided
for in appropriation acts every appropriation or part
thereof of any kind hereinafter made subject to the
provisions of this section remaining unexpended and
unencumbered at the close of any fiscal year shall
lapse and be returned to the general revenue fund;
provided, that an appropriation for construection or
other permanent improvement shall not lapse until
the purposes for which the appropriation was made
shall have been accomplished or abandoned unless
such appropriation has stood during an entire fiscal
biennium without any expenditure therefrom or en-
cumbrance thereon.

{b} Except as otherwise expressly provided by law,
the provisions of this section shall apply to every ap-
propriation of a stated sum for a specified purpose or
purposes heretofore or hereafter made from the gen-
eral revenue fund, but shall not, unless expressly so
provided by law, apply to any fund or balance of a
fund derived wholly or partly from special taxes, fees,
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earnings, fines, Federal grants, or other sources which
are by law appropiated for special purposes by stand-
ing, continuing, or revolving appropriations. (Act
Apr. 22,1939, c. 431, Art, 2, §17.)

al.

%s‘a)Ignce remaining in fund appropriated for disabled
American veterans carries over into flacal year begin-
ning July 1, 1939, and does not revert to general revenue
fund. Op. Atty. Gen. {640a), July 19, 1939.

53-18q. Receipts to be deposited with the State
Treasurer—Credit to proper fund.—All receipts from
any source whatever shall be deposited with the state
treasurer each day, exeept as otherwise provided by
law, and at the same time a report of all receipts since
the Iast previous report and of the disposition thereof
shall be made to the auditor by the depositing agency.
All moneys received by the treasurer during any
month shall be ¢redited by him and by the state au-
ditor to the proper funds not later than the first day
of the following month., (Act Apr. 22, 1939, c. 431,
Art, 2, §138.)

Mceney received from federal government for caring
for federal hoys in state training school must be paid
into the state treasury, and cannot be expended by school
authorities to pay cost of transporting inmates to thelr
destination or te supply homeless boys with transporta-
§‘9°3'3,- or & necessity. Op. Atty. Gen. (9a-10), August 3,

53-18r. Treasurer to establish suspense funds—
The state treasurer is hereby authorized, subject to
approval of the commissioner of administration, to
establish suspense funds for the purpose of making
refunds therefrom when authorized by law, but such
refunds shall be vouchered and audited as provided
by this act for other state disbursements. (Act Apr.
22, 1939, c. 431, Art. 2, §19.)

Refunds of amounts paid as taxes for 193% on Class
YT trucks In excess of new rates under Laws 1939, c.
25%, must be made in manner provided by this sectlon.
Op. Atty, Gen, (632e-25), August 4, 1939,

53-18s. Five per cent of receipis to bhe set aside
for expenses—General administration fund—Ap-
propriations—¥ederal accounts.—It is hereby de-
termined that a charge of five per cent of the amounts
received from the taxes and fees specified in this
section does not exceed the reasonable cost and val-
ue of the gervices rendered or to be rendered by the
governor, the gecretary of state, the state treasurer,
the state auditor, the attorney general, the depart-
ment of administration, the public examiner, the
courts, and the legislature, in connection with the
collection of such taxes and fees and the maintenance
of the agencies concerned therewith. There ig hereby
imposed upon the gross receipts beginning July 1,
1939, from (1) all fishing licenses, (2) all hunting
licenses, (3) all motor vehicle registration taxes cred-
ited to the trunk highway fund, (4) 2ll gasoline taxes
credited to the trunk highway fund, a charge of five
per cent, such charge to be determined at the end
of each quarter on the gross receipts for such period.
The proceeds of such charge shall be paid into the
state treasury and credited to a speeial fund to be
known as the general administration fund. All mon-
eys in said fund shall be subject to appropriations
by the legislature for salaries and other regular main-
tenance expenses for the offices of the governor, the
gecretary of state, the state treasurer, the state au-
ditor, the attorney general, the department of ad-
ministration, the public examiner, the courts, and the
legislature. All appropriations made for any of said
purposes, if no other special fund be specified there-
for, shall first be charged against said general admin-
istration fund in the order in which the appropria-
tions were made as long as any moneys are avail-
able in said fund, but this shall not preclude the use
of other authorized and available funds for such ap-
propriations after the moneys in said general ad-
ministration fund have been exhausted. In case the
charge imposed by this section against any of sald
kinds of funds or receipts shall be held inwvalid, it
shall not affect any other charge hereunder. In case
any such charge shall be held, by any final determi-
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nation by competent Federal authority; to conilict
with the requirements of any federal grant so as to
reduce the amount to which the state would other-
wise be entitled thereunder, so much of the proceeds
of such charge as may be necessary to comply with
the requirements of guch grant is hereby re-appropri-
ated to the agency concerned for the same purposes as
the funds against which such charge was made. (Act
Apr, 22, 1939, c. 431, Art, 2, §20.)

53-18t. Contingent appropriations—Transfer from
appropriation dctermined by legislative emergency
committee—Separate fund for governor and attorney
gencral—Salary and wage schedules—Transfer of em-
ployees.— (a) There is hereby guthorized one general
contingent appropriation for each vear of the bien-
nium in such amount as the legislature may deem
sufficient. Transfers from such appropriation to the
appropriations of the various departments and agen-
cies may be made with the approval of the legislative
emergency committee herein created, subject to the
following provisions:

'(1) Transfers may be authorized by the commis-
sioner of administration not exceeding $2000, but
limited to one such transfer for the same purpose for
each quarterly peried; .,

(2) Transfers exceeding $2000 but not exceeding
$5000 shall be approved by the commissioner of ad-
ministration and the governor;

Transfers exceeding $5000 shall be made only witk
a four-fifths vote of the legislative emergency com-
mittee hereinafter provided for.

(b) The chairman of the senate committee on tax-
eg and tax laws, the chairman of the senate committes
on finance, the chairman of the house commitiee on
taxes and tax laws, the chiarman of the house com-
mittee on appropriations, and the governor shall con-
stitute a committee to be known as the legislative
emergency committee, of which committee the gov-
ernor shall be chairman. If any of the legislative
members elect not t{o serve on the committee, the
house of which they are members, if in session, shall
select some other member for such vacancy. If the
legislature is not in session, vacancies in the legis-
lative membership of the committee shall be filled by
the last speaker of the house or, if he be not avail-
able, by the last chairman of the houge rules com-
mittee, in case of a house vacancy, and by the last
senate committee on committees, in case of a senate
vacancy. The commissioner of administration shall
act as secretary of the committee and shall keep a
permanent record and minutes of jts proceedings,
which shall be made available for examination upon
request of any interested citizen. The commissioner
of administration shall transmit a report to the next
legislature of all actions of said committee. Travel-
ling and subsistence expenses of all legislative mem-
bers in attending meetings of the committee shall be
chargeabile against the appropriation of the depart-
ment of administration. The committee shall meet
from time to time upon the call of the governor or
upon the call of the secretary at the request of three
or more of its members,

{¢) The provisions of this act shall not be con-
strued to prevent the appropriation of separate con-
tingent funds to the governor and the attorney gen-
eral, or to limit the use of said funds as otherwise
authorized by law.

(d) The first salary and wage schedules of em-
ployes prepared as provided by law after the taking
effect of this act shall be submitted to the legislative
emergency committee, which may approve or modify
such schedules, subject to the limitations of the ap-
propriations therefor. On the approval of the legis-
lative emergency committee, such salary and wage
schedules shall be placed in eifect at a daie fixed by
said committee and shall remain in effect until
changed as provided by law.

{(e) With the approval of the governor and by
agreement of the heads of the departments or agen-
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cles concerned, any appointive subordinate officer or
employe of & department or agency may be employed
by or assigned to perform duties under another de-
partment or agency. (Act Apr. 22, 1939, c. 431, Art.
2, §21.)

33-18u. Rights and powers transferred to commis-
sioner—Exceptions.—All the rights, powers, and
duties now by law imposed upon and vested in the
commission of administration angd finance, the con-
stituent members thereof, the state printing commlis-
sion, and the state expert printer, except those trans-
ferred by this act to the state auditor and the pub-
lic examiner, are hereby transferred to and imposed
upon the commissioner of administration, The com-
missioner of administration shall appoint a qualified
printer, who shall be known as the state printer, and
may delegate to him the exercise of the existing
rights, powers, and duties heretofore appertaining to
the state printing commission and the state expert
printer, subject to the control of the commissioner.
The commission of administration and finance is
hereby abolished. The state printing commission ia
hereby abolished. The officers of compiroller, com-
missioner of the budget, commissioner of purchases,
and state expert printer are hereby abolished. All
the rights, powers and duties of the governor relating
to the control, care, operation and maintenance of
the State Capitol and grounds and to the appoint-
ment of employes therefor are hereby transferred to,
vested in, and imposed upon the commissioner of
agrzni)nistration. (Act Apr, 22, 1939, c. 431, Art, 2,
§22,

Commissioner of adminlstration is In charge of per-
sonnel until a director of clvil service has been appointed

and has made available list of eligibles for appointment.
Op. Atty. Gen, (644), June 13, 1939

ARTICLE IV—DEPARTMENT OF CONSERVATION

53-19 to 53-21.

Superseded by Laws 1931, c. 185, post, §§
53-23%1(, which are in turn superseded by §§
53-23t% u.

53-22, Departinent of conservation—powers, etc,

Superseded in part by Laws 1931, o 186, post §§5i3-
2314 to 53-28%k, which is superseded in part by Laws
1937, c. 310, post §§63-233%) to 53-23%u,

Tourist bureau ts a full-fledged dlvislon In conserva-
tlon department, and director must be appointed by com-
missioner in like manner as other division directors, Op.
Atty. Gen. (9831), Nov, 30, 1937,

53-28, Same—co-operation of employecs—rules,
etc.
See Laws 1931, ¢. 186, post, §§53-2314 to 53-23%k.

853-2315. [Superseded.]

Superseded by Act Apr. 21, 1937, ¢, 310, post §§53-231¢1
to 53-28%u.

his act is constitutional. State v. Finnegan, 188MG&4,
246NW521, See Dun. Dig. §8346d.

The Minnesota Tourist Bureau may not ilmpose a fee
tgr services rtendered by it. Op. Atty. Gen., Feb, 21,
1953, :

Every member of conservation commission is entitled
to take part in determining whether commissioner shall
be removed for cause and no member may be barred
under claim of prejudice. Op. Atty. Gen,, Mar. 24, 1933.

Powers of commlission defined as including supervision
Cp. Atty, Gen,

53-231% to
53-211%) to

and contro! over execution of policies.
Aug. 10, 1933,

Commission may formulate policies rclating to per-
sonnel and exercise supervisory power over axecution
of such policies and may make regulations concerning
manner of appointment and removals. Op. Atty. Gen.
(882 1), Nov. 4, 1235,

Congervation commission has no power to make reg-
ulations concerning taking of migratory waterfowl Id.

53-23 3% a. Commissioner—powers and duties.—The
commissioper of conservation shall have and exercise
all of the powers and shall perform all of the duties
now by law vested in or imposed upon the commis~
sioner of forestry and fire prevention, the commis-
sioner of game and fish, the commissioner of drain-
age and waters, the department of drainage and wa-
ters, and the department of conservation, as provided
by Chapter 426, Laws 1925 [§§53-1 to 53-62], and
acts amendatory thereof, or by any other existing
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law. Said existing offices and depariments, the pow-
ers and duties of which are vested in or imposed up-
on the commissioner by this section, are hereby abol-
ished. (Act Apr. 17, 1931, ¢, 186, §2.)

Superseded by Act Apr, 21, 1937, ¢, 310, post §§53-23%1
to 53-2315u,

No public officer may prohibit the landing of aeroplanes
in public water within game refuges for the purpose of
conservation. Op. Atty, Gen., Sept. 26, 1831,

53-283% b, Commissioner to be Commissioner of
State Lands, etc.—Except as herein otherwise pro-
vided, the commissioner of congervation shall also
have all of the powers and perform all of the duties
now vested in or imposed upon the state auditor, act-
ing as auditor, as commissioner of the state land
office, or in any other capacity, ex-officio or otherwise,
with respect to the public lands, timber, waters, and
minerals of the state. (Act Apr. 17, 1931, c¢. 186,
§3.)

Superseded by Act Apr. 21, 1937, c. 310, post §§53-231%%1
to 53-234%un,

Authority to scale state timber is still vested in the
surveyor general of logs and lumber, but is now sub-
ject to supervision of commissioner of conservation and

director of division of forestry Instead of state auditor.
Op. Atty. Gen., June 27, 1933,

Commission of administration of finance has no power
to cancel balance of term of existing lease of Douglas
Lodge and substitutes new and longer lease therefor, but
cancellation must be had through the executive council,
after which new lease should be supervised and con-
trolled by the commission of administration and finance.
Op. Atty. Gen. (980b-31), May 13, 1935.

53-2833 ¢. Organization of department.—(a) The
department of conservation shall be organized with
a division of forestry, a division of drainage and wa-
ters, a division of game and flsh, and a division of
lands and minerals and a division of state parkas.
Each division shall be under the immediate charge of
a director, subject to the general supervision and
cont!:ol of the commissioner. The directors shall be
appointed by the commissioner, to serve at his pleas-
ure and shall be chosen with respect to their knowl-
edge, experience and ability.

{b) Each division shall have charze of administer-
ing the activities indicated by its title and such other
activities as may be assigned by the commissioner,
subject to the right of the commissioner to revise and
change assignments of any and all activities among
the several divisions at any time as he may see fit;
previded, that the administration of all state forests
and other state lands acquired or set apart for for-
estry purposes, and the sale of all state timber,
whether upon such lands or other state lands, shall
be in charge of the division of forestry, and ail nee-
essary authority therefor js hereby vested in the di-
rector of said division and shall be exercised by him,
and in that behalf the director of sald division shall
have all of the powers and perform all of the duties
now vested in or imposed upon the state auditor, act-
ing as auditor, as commissioner of the state land of-
.flee, or otherwise, under the existing laws, relating to
the sale of state timber; provided further, that except
as otherwise provided by the state constitufion or by

_law, the director shall classify all the state lands and
determine which thereof shall be adminiatered for
forestry purposes and which for agricultural or other
purposes, subject to change from time to time as the
director in his diseretion may Jdetermine. The di-
rector of state parks shall acquire, maintain, and
make available to the public, under such rules
and regulations as may be established by the con-
gervation commission, suitable places for recreation;
to rent, lease or operate public service privileges and
facilities in any state park or parks; to take in the
name of the state for the benefit of the public, by
purchase, condemnation or devige, lands and rights
for public parks; preserve and care for such public
parks and, on the approval and direction of the con-
servation commission and upon such terms as it may
determine, acquire such other suitable lands or park
properties within the state, as may be entrusted,
donated, or devised to the state by the United States,
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or by counties, cities, towns and villages; corpora-
tions or individuals, for the purpose of public recrea-
tion, or for the preservation of natural beauty or
natural features possessing historic value: Provided,
that said director shall not take or contract to take
by purchase or condemnation, any land or property
for an amount or amounts beyond that which has
been approved by the conservation commisgion.

(¢) Before entering upon the duties of his office
each director shall take and file an oath of office in
the same manner and form as other state officers, and
shall give a bond to the state in the sum of $5,000,
conditioned as provided by law for other officlal
bonds.

(d) Each director shall receive an annual galary of
$4,000.

(e) Each director, with the advice and approval of
the commissioner, may appeint a deputy to serve at
the pleasure of the director, and such deputy may
exercise all the powers of the director, whether dele-
gated from the commissioner or otherwise, subject
to the direction and centrol of the director. Each
director, subject to the approval of the commissioner,
may employ such other assistance as may bhe neces-
sary to carry on the work of his division, as far as
funds may be available therefor.

(f) The compensation of deputy directors and of
division employees shall be fixed by the respective di-
rectors, within the limitations of available funds, sub-
ject to the approval of the commissioner.

(g) In case of a vacancy in the office of commis-
sioner or of any director, his deputy shall become
acting incumbent of the office and shall have and ex-
ercise all the powers and perform all the duties
thereof until a successor is regularly appointed and
qualified, except that such acting incumbent shall
have no power ta appoint another deputy, nor shall
any such acting inenmbent of the office of commis-
sioner have power to appoint directors or to revise or
change the assignments of activities gmong the divi-
sions of the department. Before taking office every
guch acting incumbent shall take and file an oath of
office as such and give bond to the state in the same
amount and npon the same conditions as required for
the regular incumbent of the office. While acting as
guch incumbent, such deputy sball receive the same
salary as a regularly appointed incumbent of the of-
fice, All other subordinate officers and employees ap-
pointed by any commissioner or director whose_oﬂice
has become vacant shall continue to hold their re-
spective positions and to exercize the powers and dis-
charge the duties thereof, notwithstanding such va-
cancy, until their respective successors are appointed
and qualified or until their services are regularly ter-
minated according to law. (Act Apr. 17, 1231, c.
186, §4.}

IT director of division of parks of department of con-
gervation desires to operate concession in interstate park
for sale of non-intoxicating malt tiquor, state must have
a license to sell, and village of Taylors Falls has right
to refuse license. Op, Atty, Gen. (217b-10), June 28, 1837.

Superseded in part by Act Apr, 21, 193‘7, c. 310, post
§852-231%1 to 53-23%u.

Cilaagification of state land as under authority of con-
servation department—public parks, Op. Afty, Gen.
(330c-1), June 9, 1936.

Ceounties have no authority to permit cutting of tim-
ber upon tax delinguent lands within boundaries of state
forests or game refuges, even thou.gh contract is let for
purpose of ohtaining money for relief of poor. Op, Atty.
Gen. (27g), Dec. 10, 1936,

n).

I)izn'm'(m of game snd fish has no authority to clean
out and deepen an old county ditch, though improve-
ment i8 sought by sportsmen to furnish more ready
flow of water from one lake to another, Op. Atty. Gen,
Apr. 10, 1933,

),

If )raising water level in a lake will result in making
a state park bordering on such lake a suitable place for
recreation, conservation department may take steps to
asgist In making improvements and may contract with
federal government to maintain improvements. Op. Atty,
Gen. (230b-12), July 11, 1936

53-2315d. Commissioner may delegate powers.—
(a} The commissioner of conservation may by written
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order filed in his office delegate to the director of any
division of the department any of the powers or duties
vested in or imposed upon the commissicner by this
act, upon such conditions as he may prescribe, and
subject to modification or revocation at his pleasure.
Such delegated powers and duties may be exercised
or performed by the respective directors in their own
names or in the name of the commissioner, as the
commissioner may direet. {(Act Apr. 17, 1931, ¢. 186,
5.

§.‘-‘.t)|persed9d in part by Act Apr, 21, 1937, c. 310, post,
§563-234%} to 63-23%u.

33-23 1% e. Department to have scals.—The depart-
ment of conservation and the several divisions there-
of shall have seals. The seal of the department shall
have thereon the words, “‘State of Minnesota, Depart-
ment of Conservation,” with such suitable symbol or
device as the first commissioner gerving under thisg act
shall prescribe, and may be used to authenticate the
official acts of the commissioner when performed by
him or his deputy. The seal of each division shall
be in like form, with the addition of the title of the
division, and may be used to authenticate the official
acts of the director of the divigion, whether acting in
his own name or in the name of the commissioner,
and whether performed by the director or his deputy.
Provided, that the omission or ahsence of a seal shall
not effect the validity or force of any act done or in-
strument executed by the commissioner or by any
director. (Aet Apr. 17, 1931, c. 186, §6.)

Superseded in part by Act Apr. 21, 1937, ¢. 310, post,
§§53-231%7 to 5H3-23%u.

33-2314f. To be under provisions of existing law.
—8o0 far as not inconsistent herewith, all matters
governed by this act shall be subjeet to the provisions
of Chapter 426, Laws 1925 [§§53-1 to 53-527, and
acts amendatory thereof, so far as applicable; and
provided further, that the compensation of all officers
and employees under this act shall be payable in the
game manner as the compensation of other state
officers and employees (Act Apr. 17, 1931, e¢. 186,

7.
s Superseded in part by Act Apr, 21, 1927, ¢, 310, post
§653-231%1 to 53-23%u.

53-28% . Orders and documents to be filed.—Ex-
cept as otherwise prescribed or required by law, the
originais of all official ordergs and other official docu-
ments issued or executed by the commissioner of con-
servation or by the directors of the several divisions
of said department shall be filed in the offices of the
respective officers issuing or executing the same. The
commissioner and the several directors may alao keep
such records of their officlal acts and other activities
of their respective offices as they deem necessary.
Such original orders, documents, and records shall
have like force and effect as prima facie evidence in
all cases as original records and documents made by
other public officers in the performance of their offi-
cial duties, and certified copies thereof made in the
manner provided by law shall have like force and
effect as certified copies of records or documents re-
quired or permitted to be kept by other public officers.
{Act Apr. 17, 1931, c. 186, §8.}

Superseded in part by Act Apr. 21, 1937, ¢ 310, post
§853-23%1 to 53-23%u.

Op. Atty. Gen. (9580b-31), May 13, 1935;

2-23%h.

53-2314 h. Appropriations.—AIl existing appropria-
tions for any activities or purposes which by this act
are placed in charge of the department of conserva-
tion or any division thereof are hereby transferred
to sald department or to the respective divisions
.having charge of such purposes—or activities, as the
case may be, to be used for the same purposes as pro-
vided by the laws whereby such appropriations were
made and in accordance with the provisions of sald
lawe so far as not inconsistent herewith; provided,
that the game and fish fuad and all other funds now
by law appropriated for any activity or purpose under
the commissioner of game and fish are hereby trans-

note under
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ferred to the director of game and fish under this
act, and said respective funds shall be continued and
all moneys hereafter received for the purposes there-
of shall continue to be placed therein as now provided
by the laws relating thereto, and all of sald funds
are hereby appropriated and shall continue to be
appropriated to said director of game and fish for the
same purposes and under the same conditions as now
provided by the laws relating thereto under the com-
missioner of game and fish. (Act Apr. 17, 1931, c.
186, §9.)

Superseded in part by Act Apr, 21, 1937, ¢, 310, post
§353-23%1 to 53-23%u.

State auditor may not transfer appropriations to de-
partment of conservation, such appropriations being
made to state auditor for support of activities now wlith-
in jurisdiction of department of conservation. Op. Atty.
Gen,, Feb, 10, 1933,

The Minnesota Tourlst Bureau in the conservation de-
partment may not accept contributions to augment ap-
propriations for magazine and newspaper advertising of
state’'s naturanl resources. Op. Atty. Gen,, Feb, 21, 1933.

538-23141. [Superseded.]
Superseded by Act Apr. 21, 1937, c. 310, post §353-2314!
to 53-23%u,

53-281% j. [Superseded.]

Superseded by Act Apr. 21, 1837, c. 310, post §§53-23%1
to _53-23%u.

Budget Commissioners may make available to the Con-
servation Commission from the salary and administrativa
appropriations of the various departments, an amount
which would be the fair pro rata share of supervisory
cxpense of the conservation commisston, Op. Atty, Gen,,
July 24, 1931

53-23 16 k. [Superseded.]
¢ Sgé)ezr?‘seded by Act Apr. 21, 1937, c. 310, post §§53-23%1
o 53- u.

Laws 1831, c¢. 263, post, §§6613-1 to 6513-8, places the

state forests under the control of the commissioner of
torestry and fire prevention,

53-23141. Department of conservation organized.,——
(a) There is hereby created a Department of Con-
gservation to be organized and administered as herein-
after provided under the supervision and control of
a Commlissioner of Conservation.

(b) The Commissioner shall be appolinted by the
Governor, by and with the consent of the Senate, for
a term of six years and at an annual salary of not to
exceed $6,000.00 per year,

(¢) The Conservation Commissioner shall be a
trained executive with proven experlence, education
and skill in conservation work. The Commissioner
shall be subject to removal by the Governor only for
malfeasance or misfeasance in cffice and shall first be
entitled to written notice of the charges againsgt him
and allowed a reagonable opporiunity to be heard
thereon,

(d) Before entering upon the duties of his office,
the Commissioner shall take and file an oath of office
in the same manner and form as other state officlals,
and shall give a surety bond to the State {n the sum
of $25,000.00.

(e} The Commissioner may appoint a deputy, to
gerve at his pleasure, who may exercise all the powers
of the Commissioner, subject to his direction and con-
trol. Such deputy shall recelve the same salary as
hereinafter prescribed for Dlrectors of Divisions. The
Commigsioner may employ such other assistants as
may be necessary to carry on the work of the De-
partment, and may fix the compensation of the persons
employed as far as funds may be available therefor.
(Apr. 21, 1937, c. 310, §1; Apr, 22, 1939, ¢. 441,

40,

§ Ar():haeologic and paleontologlcal features of state un-
degogontrol of department of conservation. Laws 1939,
c. .

Commissfoner may require medical examination for
%‘arglelxlvaliggals under merit system. Op. Atty. Gen. (2081),
eb. . ,

e).

Orders establishing merit system are not required to
12)53 %%glslahed in & newspaper. Op. Atty. Gen., (983!), Nov.

53-2314m, Commissioner of Conservation—duties
and powers.—(a} The Commissioner of Conservation
shall have and exercise all of the powers and shall per-
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form all of the duties now by law vested irn or im-
posed upon the Conservation Commission, as created
under Chapter 186, Session Laws of 1931, and acts
amendatory thereof, or by any other existing law.
Said existing offices and departments, the powers and
duties of which are vested in or imposed upon the
Commissioner by this section are hereby abolished.

(b) The Congervation Commissioner shall be the
administrative and executive head of the Department
of Conservation and shall be responsible for the de-
velopment of its program and the execution of its
policies, He shali be responsible for a proper ac-
counting subdivision within the Department of Con-
servation and shall be responsible for all receipts and
disbursements of the Department and its subdivisons.
On the first of each calendar year he shall make an
annual report of all departmental activities to the
Governor. The financial records of his offlce shall be
open, at all reasonable times, to the State Auditor and
to the State Comptroiler, and he shall biennially sub-
mit a proposed budget to the State Budget Commis-
gioner. (Apr, 21, 1937, ¢. 310, §2.)

53-2314n.  Divisions of department.—(a) The
Department of Conservation shall be organized with
a Divigion of Forestry, a Division of Drainage and
Waters, a Division of Game and Fish, a Division of
Landg and Minerals, and a Division of State Parks.
Each Division shall be under the immediate charge
of a Director, subject to the general supervision and
control of the Conservation Commissioner. The
Directors shall be appointed by the Commissioner to
serve at his pleasure.

(b) Every such Division shall have charge ot
administering the activities indicated by its title, to-
gether with such other activites as may be assigned by
the Commisaioner, subject to the right of the Com-
missioner to revise and change assignments of any and
all activities among the several Divisiong at any time
as he may see fit; provided that in general the Divi-
sion activities shall be as follows:

1. DIVISION QF FORESTRY . . . shall have the
administration of all State Forests and other State
lands acquired or set apart for forest purposes, in-
cluding Fire Prevention, appraizal and sale of State
timber as hereinafter provided.

2. DRAINAGE & WATERS . . . shall have ad-
ministration over State waters and water power, in-
cluding regulation of drainage, elimination of stream
and lake pollution, and the establishment and main-
tenance of minimum lake levels and water storage
bkasing, such minimum levels, however, at no time to
be lower than the natural level in its original state of
nature. .

3. DIVISION OF GAME & FISH . . . shall have
administration over game and fish, its propagation and
protection, and the maintenance and development of
public shooting grounds and game refuges.

4. DIVISION OF LANDS & MINERALS . . . shall
have administrative authority over all State lands and
minerais, the appraisal thereof, together with the sale
or lease thereof as hereinafter provided.

5. DIVISION OF PARKS . . . shall have admin-
istration of existing or acquired State Parks and the
Director of such Division shall have the power to
acquire, maintain and make available to the publie
under such rules and regulations as may be establish-
ed by the Conservation Commissioner, suitable places
for public recreatjon; to rent, lease or operate pub-
lic service privileges and facilities in any State Park
or Parks; to take, in the name of the State for the
benefit .of the public, by purchase, condemnation, or
devige, lands and rights for public parks; to preserve
and care for such public parks and by direction of the
Conservation Commissioner and upon such terms as
he may determine, acquire such other suitable lands
or park property within the State as may be entrust-
ed, donated or devised to the State by the United
States, or by counties, cities, towns and villages, cor-
porations or individuals for the purpose of public
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recreation, or for the preservation of natural beauty
or natural features possessing historic value; provided
that said Director shall not take or contract to take by
purchase or condemnation any land or property for
an amount, or amounts, beyond that which has been
approved by the Conservation Commissioner,

6. Timber sales shall he had only after appraisal of
the timber is made by the Division of Forestry and
approved by the Conservation Commissioner. Land
sales shall be had only after appraisal by the Division
of Lands and Minerals, and the approval of the Con-
servation Commissioner, The actual sale of both
land and timber as provided herein shall be held by
the Comnservation Commissioner in the County Seats
of the Counties in which the land or timber is situated
and at such times as recommended by the Commis-
sioner of Conservation,

7. ‘The Commissioner of Conservation ghall classify
all the State lands and determine which thereof ghall
ba administered for forestry purposes and which for
agricultural or other purposes.

(¢) Every Division Director shall be a person who,
by education, training, and experience is especially
qualified to administer the duties ef his individual
Division.

(d) Before entering upon the duties of his office,
every Director shall take and file an oath of office in
the same manner and form as other State officers, and
shall give a surety bond to the State in the sum of
$6,000.00, excepting that the bonds fer the Directors
of Forestry and of Game and Fish shall be each and
separately $15,000.00

(e} Every Director shall receive an annual salary
of not more than $4,000.00.

{{) BEvery Director, with the advice and approval
of the Conservation Commissloner, may appeoint a
deputy to serve at the pleasure of the Director, and
such deputy may exercise ail the powers of the Direc-
tor, whether delegated from the Commissioner or
otherwise, subject to the direction and control of the
Director., Every Director, subject to the approval of
the Commissioner, may employ such other assistants
as may be necessary to carry on the work of his Divi-
sion, as far as funds may be available therefor.

(g) The compensation of deputy directors and of
division employees shall be fixed by the respective
directors, within the limitation of available funds,
subject to the approval of the Commissioner.

(h) In case of a vacancy in the office of Com-
missioner, or any Director, his deputy shall serve in
hig place and exercise all the powers and perform all
the duties thereof until a successor is regularly ap-
pointed and quatlified, excepting that such acting com-
missloner, or director, shall have no power to appoint
another deputy nor to appoint any director nor to re-
vise or change the assignments of activities among the
several divisions of the Department. The salary of
such acting encumbent shall be the same as that
drawn by the Commissioner or Director whose place he
temporarily takes, (Apr. 21, 19837, ¢. 310, §3.)

Tourist bureau is a full-fledged division in conservation
department, and director must be appointed by commis-
gioner in like manner as other division directors. Op.
Atty, Gen. (9831}, Nov. 30, 1931 )

Acting commissioner of conservation appointed by gov-
ernor to serve pending suspension of regular commis-
sioner during investigation of charges against him has

authority to remove from office director of division of
Zame an}é fish. Op. Atty. Gen, {983), June 15, 1939,

{)l;zris(ilo)r.n of Torestry may destroy old records.
1939, ¢. 41, app. Mar, 4

53-233%0. Delegation of powers.—The Commis-
sioner of Conservation may, by written order filed in
his office, delegate to the Director of any Division of
the Department any of the powerg or duties vested
in or imposed upon the Commissioner by this act.
Such delegated powers and duties may be exercised
or performed by the respective Directors in their own
names, or in the name of the Commissioner, as the
Commissioner may direct. {Apr. 21, 1937, c. 310, §4.)

Laws
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Commissioner of conservation has authority to delegate
some of the duties and functions imposed upon him by
Laws 1837, c. 468 (BMGBDZ -61 to 6602-69). Op. Atty. Gen.
(983d), Aug. 3,

53-23%p. Seals, badges and unniforms.—(a) The
Department of Conservation and the several Divisions
thereof shall have seals, The seal of the Department
ghall have thereon the words “STATE OF MINNE-
SOTA, Department of Conservation,” with such suit-
able symbol or device as has been established under
the provisions of Chapter 186, Session Laws-of 1931
[8853-23% to 53-2334k], and such seal or seals may
be used to authenticate the official acts of the Com-
missioner when performed by him or his deputy. The
seal of every Division shall be in like form, with the
addition of the title of the Division, and may be used
to authenticate the official acts of the Director of the
Division; provided that the omisgion or absence of
the seal shall not affect the validity or force of any
act done or instrument executed by the Commissioner
or hy any Director.

(b) The Conservation Commissioner shall provide
for the issuance of such badges and uniforms, at de-
partment expense, and regulate the use thereof, as
may be necessary and suitable for the identification
of employees under the separate Divisions of the De-
partment of Conservation. (Apr. 21, 1937, c. 310, §5.)

Department may provide for purchase of uniforms by
increasing salary of game wardens. Op. Atty., Gen,
(2081), Dec, 2, 1838

58.23 14 q. Order, etc., to be filed with commissioner.
—Except as otherwise prescribed or required by law,
the original of all official orders and other official
documents Issued or executed by the Commissioner
of Conservation, or by the Directors of the several
Divisionz of the Conservation Department, shall be
filed in the offices of the Department and shall he the
property of the State of Minnesota, Such original
orders, documents, and records shall have like force
and effect as prima facie evidence in all cases as origi-
nal records and documents made by other public of-
ficers in the performance of their official duties. (Apr.
21, 1937, ¢. 310, §6.)

Orders establishing merit system are not required to
gg ;{g?&lshed in a newspaper. Op, Atty. Gen,, (9831), Nov.

53-28%r. Appropriations transferred.—All exist-
ing appropriations for any activity or purpose of the
Department of Conservation, or of any Division there-
of, are hereby transferred to sald Conservation De-
partment and to its respective Divisions, to be used for
the purposes for which such appropriations were
originally made. (Apr. 21, 1937, c. 310, §7.)

53-2313 5. Provisions severable.—The provisions of
this act shall be separable and if any provision hereof
shall be declared invalid it shall not invalidate the
transter of any other power, duty, or right hereby
established, or any other provision hereof. (Apr, 21,
1937, c. 310, §8.)

53-28%t. Inconsistent Acts repealed.—All acts, or
parts of acts, inconsistent herewith are hereby super-
geded, modified, or amended so far as may be neces-
sary to give full force and effect to the provisions of
this act, provided, however, that nothing herein shall
operate to exclude the application of Mason’s Minne-
sota Statutes of 1927, Sections 4368 and 4369, and
acts amendatory thereto, known as the Veterans’
Preference Law. (Apr. 231, 19317, c. 310, §9.)

Vateran must be appointed If he possesses required
degree of fitness, even though his non-veteran competl-
kor has 1&93higher rating or grade. Op. Atty. Gen. (§5¢},

u '

S%niorlty rule applies to guallfied non-veteran em-
ployees and their positions may not be vacated for pur-
pose of permitting Initial appointment of qualified soldier
applicants, who are not in employ of state, under merit
system proposed to be established. Id.

53-281%4u. |Effective July 1, 1987.—This a.ct ghall
take effect angl be {n force from and after its passage
with respect tp the making of all appointments herein
provided for,/but with respect to the taking of office
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by the appointees and of all other matters, it shall
take effect and be in force from and after July 1,
1937, (Apr. 21, 1937, c. 310, §10.)

53-23 14 v. Certain records may be destroyed.—That
the director of the division of forestry be and he here-
by is authorized with the consent and approval of the
commissioner of conservation and the Department of
Administration and PFinance, to divest his files of
records and other papers and documents in his office
at the time and under the conditions hereln specified:

1. Claims and vouchers paid by the division of for-
estry more than fifteen years prior to such destruc-
tion;

2. Miscellaneous documents, papers and correspond-
ence hearing dates more than fifteen years thereto.

Provided, however, that said director, instead of
personally destroying any such claims, vouchers, mis-
cellaneous papers and correspondence or any other
documents, Instruments or papers which may be of
historical value, shall forward the same to the Minne-
sota Historical Society, St. Paul, Minnesota, and such
gociety is authorized to permanently preserve any
matter found therein deemed by it to be of historical
value and to destroy all other documents, papers and
matteryg go received by it. (Act Mar. 4, 1939, . 41.)

ARTICLE V.—DEPARTMENT OF DRAINAGE
AND WATERS

538-24. Department of drainage and waters—com-

missioner, etc.
Superseded by Laws 1931, 186, §§53-231% to 53-23%k.
Laws 1931, ¢, 186 Superseded by Act Apr. 21, 1937, c.
310, ante, §§53- 23%1 to 53-23%u,

ARTICLE VI.—DEPARTMENT OF DAIRY
AND FOOD

53-25. Department of Dairy and Food, etc.
See $53-27% combining the Departments of Agricul-
ture and of Dalry and Food.

ARTICLE VIL.—DEPARTMENT OF AGRICULTURE

53-26. Department of Agriculture, etc.

Department of Dalry and Food and Department of
?5g3ri2c7111’l&ture are consolidated. See Laws 1929, c. 387, ante,

Office of Chief Ofl Inapector 1a transferred from Di-
rector of Standards to Commissioner of Agriculture, who
may also appoint a Deputy Chlef Oil Inspector. See
Laws 1929, ¢. 403, post, §53-27%a. See also Laws 19329,
c. 425, post. $§3787-1 to 3787-21

58-27. Commissioner of Agriculture, etc.

Department of Dalry and Food and Department of
Agriculture are consolidated. See Laws 19529, c. 387, post,
§§63-271% to 63-274Db,

53-273%. Department of agriculture and depart-
ment of dairy and food consolidated.—The depart-
ments of agriculture and dairy and food are hereby
congolidated into a single department to be known as
the department of agriculture and dalry and food.
The department shall be under the supervision and
control of a single commissioner appointed in the
manner, for the term, and with the compensation now
provided by law for the commiasioner of agriculture,
and all rights, powers and duties now vested in and
imposed by law upon the commissicner of agriculture
and all duties imposed by law upon the commissioner
of dairy and food_are hereby transferred to and vest-
ed in such single commissioner under the title of
Commissioner of Agriculture and Dairy and Food,
subject, however, to the provisions of Chapter 426,
Laws 19256 [§8§53-1 to 53-52]. (Act Apr. 26, 1929, c.
387.)

Commissioner of agriculture has charge of removal
of oll inspectors, and they¥ are subjlect to his directions
and orders. Op. Atty. Gen, (325a-10), Dec. 2§, 1934,

53-27%a. Oil inspection department transferred
to department of agriculture.—The office of the Chief
0il Inspector, as created by Article 12, Section 2,
Chapter 426, General Laws 1925 [4§53-38], is hereby
transferred to the Department of Agriculture, and
all the powers In relation to the Chief Oil Inspector
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conferred upon the Director of Standards are herahy
transferred to and conferred upon the Commissioner
of Agriculture. (Act Apr. 26, 1929, c¢. 403, §1.)

63-2714 b, Commissioner of agriculture to appoint
deputy chief ofl inspector.—The Commissloner of
Agriculture may appoint a Deputy Chief Oll Inspector
and prescribe his powers and duties. (Act Apr. 26,
1929, ¢, 403, §2.)

ARTICLE VIIL.—DEPARTMENT OF COMMERCE

53-28. Depariment of Commerce—Commission—
Commissioner of banks—etc,

Banking division of department of commerce created
pursuant to Lawa 1909, ch, 201, as amended by Laws
1925, ch. 426, art. 8, 13 & department of state government
within meaning of §3677-1, and legislature contemplated
administration of amount of fidelity bond for those for
whom legislature has not fixed amount. Op, Atty. Gen.
{980a-8), May 5, 1937.

Where a variable clause appears in certificate of in-
corporation, commissioner of banks may insist on adop-
tion of by-law Axing definite number of directors. Op.
Atty. Gen. (29a-13), June 2, 1937,

53-29. Commissioners—Appointment, ete.

Act creating securities commission. Laws 1931, c, 382,
post, §§3996-29 to 3996-36.

It is not necessary that s formal commission of ap-
cintment be issued to acting commissioner of ban?t.
p. Atty, Gen. (29a-6), July 14, 1%39.

58-30. Commissioners—Powers and duties enu-
merated—~Colonization commission.
§3?fd Atty., Gen. (249b-16), June 25, 1934;

Whare corporation amended its articles of Incorpora-
tion so as to reduce par value of stock from $100 per
share to $10 per share, and issued to its stockholders
certificates for 10 shares of new stoch in place of each
ghare of $100 par value of old stock, this was not a
sale of shares of new stock and did not come within law
requiring regiatration of stock. Mertz v. H, 194M636, 261
NW4T2. See Dun. Dig, 1125ha,

State commerce commission created pursuant to this
act, and not commission under §3340, has jurisdiction of
congolidation and re-insurance of domestic Insurance
companles, Op. Atty. Gen. (249h-16), Apr, 6, 1938,

ARTICLE IX.—DEPARTMENT OF HEALTH

53-34. Same—Powers and dutlies—Hotel inspectors
and agents—Inspections and reports.

Director of division of hote]l inspection of Department
of Henlth has right to issue order that all persons han-
dling food and catering to public in a bakery and cafe
keep his or her person clean and sanitary. Op, Atty. Gen,
(2381), July 10, 1936.

ARTICLE XI.—DEPARTMENT OF HIGHWAYS

53-36. Department of Highways.

Laws 1925, c. 426 (§§53-1 et seq.) modifles and amends
the prior Highway Act to the extent of placing the mak-
ing of contracts for constructing atate highways under
the contro! of the Commission of Admintstration and
Finance. 175M583, 222N'W285,

Required notlce before letting of contract for trunk
highway construction work and before making purchases
of materials, machinery, and pupplies, ig governed by
§2554(6) rather than §52-10. Op. Atty. Gen,, (707a-13),
Aug, 31, 1938.

ARTICLE XIL—DEPARTMENT OF LABOR
AND INDUSTRY

53-38. State industrial commission—Division of
standards—etc, |,

Editorlial note.—The office of chief oll Inspector is
abolished and his powers and duties transferred to the
commissioner of taxation by §2362-4.

See §353-27%a, 53-27%Db, transferring the ofMce of Chilet
Oil Inspector to the Department of Agriculture.

Where lands are purchased by commisaioner of high-
ways for a use other than trunk highway purposes, state
auditor has no right or authority to lssue a warrant on
trunk highway fund in payment thereof. State v, Dia-
trict Court, 196M44, ZG4NW227. See Dun. Dig. §84%.

ARTICLE XIIL.—DEPARTMENT OF
PUBLIC INSTITUTIONS

53-39. Department of Public Institutions—=State
Board of Control--Advisory commission of state sana-
torium for consumptives abolished.

Editorin]l note—Functions of socliety are retransferred
ggltsléélggrciety by Act Apr. 22, 1939, c. 431, art. 7, §7, post,

note under
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The text of the latter act erroneously refers to the sub-
ject matter of this section as “section 53-59."

ARTICLE XV.—DEPARTMENT OF RURAL CREDIT

58-41. Department of rural credits, etc.

Act authorizing Department of Rural Credits to insure
farm property acaquired through foreclosures in certain
mutual and township insurance companies, Laws 1931
¢ 246, post, §6057-2,

Assistant attorney general member of rural credit
bureau holds an office created by statute and thereby
designated as “without term,” and serves at pleasure of
attorney general. State v. Poirier, 188M200, 248NW747,

Employees of department of rural credit cannot be
garnished. Op, Atty, Gen. (8431), Nov, 25, 1936,

ARTICLE XV(A).—DEPARTMENT OF
CIVIL SERVICE

53-41a. Personnel of department.—The Department
of Civil Service shall consist of the civil service board
and director of the state civil service and all officers
and employees appointed by the director pursuant to
Ia.w). (’25, c. 426, §41a; added Apr. 22, 1939, c. 441,
§2.

Editorinl note.—This section is not mentioned in the

enumeration of amendments set out in the title of Act
Apr. 22, 1939, c. 441, cited.

ARTICLE XV(B).-—DEPARTMENT OF
PUBLIC EXAMINER
Fditorinl note,—This department Is created by §53-1a,
ante. Heo, also, §§53-1b to 53-1s, ante, and 32586-§5 to
328G-16, post.
ARTICLE XV(C).—DEPARTMENT OF
SOCIAL SECURITY

Kditorinl note.—This department is created by §53-1a,
ante. See, alao, §§23199-101 to 319%-107, post.

ARTICLE XVI.—LIVE STOCK SANITARY BOARD
Bee §55395 to 5460, post,

ARTICLE XVII—STATE AGRICULTURAL
SOCIETY

See §7860 et seq., post.

ARTICLE XVIII.—ORGANIZATIONS ABOLISHED;
OATH OF OFFICE :

53-44, Office of public examiner abolished—Powers,
etc.

See Art. XV(B) of this chapter and note thereunder.

Editorial note.—By Act Apr. 22, 1939, c. 431, Art. 1, §1.
ante §53-1a, the department of public examiner is cre-
ated, and by Art. IV of the same act (§§3286-8 to 3286-
16) the powers and duties of the public examiner, the
head of the new department, are set forth,

The appointment of an assistant publlc examiner is at
the pleasure of the comptroller, and an honorably dis-
charged soldier was not entitled to a preference, State
v. Rines, 186M49, 23INW670. See Dun, Dig, TI86.

A county may not hire a private auditor to investigate
ditch account. Op. Atty. Gen., Apr. 13, 13313,

A village may not employ a private auditor to examine
alleged shortage in office of treasurer.

33-45. Board of Visitors, etec., abolished.-—-The sol-
diers’ bonus board, the Minnesota land and lakes at-
traction board, the land Improvement board, the state
forestry board, the state board of immigration, the
horse-shoers’ board of examiners, the statute compila-
tion commission, the farmers institute, the coloniza-
tion commission, the department of d_raina.ge and wa-
ters, and the offices of the state game and flsh com-
missioners, state forester, commisgioner of immigra-
tion, commissioner of drainage and waters, and the
offices of secretary of the state board of pardons and
gecretary of the state board of investment are hereby
abolished. ('25, c. 426, Art, XVIII, §2; Apr. 20, 1929,
e 272))

Laws 1917, c, 182 (354484, 4485), ia repealed by Laws
1929, c. 273

Laws 1929, c. 2683, repeals Laws 1907, ¢. 441, relating to
the State Board of Visitors.

53-46. _Oath of office and bonds of officers enumer-

ated in law.

Since the office of public examiner was abolished by
$63-44, no part of §3275 is longer in effect, and amount
of bond of comptroller ia to be fixed by commission of
administration and finance pursuant to §53-46. Op, Atiy.
Gen. (980a-8), May 6, 1937



CH. 3A—ORGANIZATION

ARTICLE XIX.—RECORDS AND FUNDS
OF VARIOUS STATE AGENCIES

53-47, Registration records of certain examining
boards, etc.

Minnesota Historical Soclety may use certain funds.
Laws 1933, ¢, 31.

Fees collected by State Board of Accountancy are State
funds from which authorized expenditures of the board
may bhe made. Op, Atty, Gen. (882j-3), Dec. 10, 1934,

Recelpts of state board of electricity should be depos-
ited with state treasurer, from which disbursements must
be made in pgyment of members of bhoard and employees.
Op. Atty. Gen, (290u), May 14, 1937. .

ARTICLE XX ~—GENERAL PROVISIONS

53-48. Terms of office of officers, etc.

See $§53-1b to 53-1s, classified to Art. I of this chap-
ter as seemingly limited to the particular departments
created by §53-la. -

The commission may discharge employees of the De-
partment of Labor and Industry without cause. OQp,
Atty. Gen., July 3, 1921,

Induatrial commission has power without restriction
or restraint to appoint and remove certain designated
employees or oflicials. Op. Atty. Gen.,, May 10, 19313,

Itemoval from public ollice in Minnesota. 20MinnLaw
Revi2l,

Governor's consatitutional powers of appointment and
removal. 22MinnLawRev45l.

ARTICLE XXI1

MINNESOTA COMMISSION ON INTERSTATE
COOPERATION

53-61. Senate committee on interstate cooperation
established.—There is hereby established a standing
committee of the Senate of this state, to be officially
known as the Senate Committee on Inter-state Co-
operation, and to consist of five senators. The mem-
bers and the chairman of this committee shall be des-
ignated in the same manner as is customary in the
case of the members and chairman of other standing
committees of the Senate. In additlon to the regular
members, the president of the Senate shall be ex-officio
an honorary non-voting member of this committee.
(Apr, 21, 1937, ¢, 315, §1.)

53-62. House committee on interstate cooperation
established.—There iz hereby established a similar
standing committee of the House of Representatives
of this state  to be officially known a8 the House Com-
mittee on Inter-gstate Cooperation, and to consist of
five members of the House 0f Representatives. The
members and the chairman ¢f this committes shall be
designated in the manner as 1s customary in the
case of the members and chairmen of other standing
commitiees of the House of Representatives. In ad-
dition to the regular members, the Speaker of the
House of Represgentatives shall be ex-ofiieio an homnor-
ary non-voting member of this committee. (Apr. 21,
1937, ¢. 315, §2.)

53-63. Governor's committee on interstate coopera-
tion established.—There is hereby established a com-
mittee of administrative officialy and employees of
this state to be officially known as the (Governor’s
Committee on Inter-state Cooperation, and to consist
of five members, Its members shall be: the Budget
Director or the corresponding official of this state, ex-
officio; the Attorney QGeneral, ex-officio; the chief of
the staff of the State Planning Board or the corre-
sponding officlal of this state, ex-officio; and two other
administrative officialy or employees to be designated
by the Governor, If there is uncertainty as to the
identity of any of the ex-officio members of this com-
mittee, the Governor shall determine the question, and
his determination and designation shall be conclusive,
The Governor shall appoint one of the five members of
this Committee as its chalrman, In additjon to the
regular members, the Governor shall be ex-officic an
honorary non-voting member of this committee. (Apr.
21, 1937, c. 315, §3.)

53-64. Minnesota commission on interstate coopera-
tion.—There I8 hereby established the Minnesota Com-
mission on Interstate Cooperation. This Commission
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shall be composed of fifteen regular members, namely:

The five members of the Senate Committee on Inter-
state Cooperation,

The five members of the House Committes on Inter-
state Cooperation, and

The five members of the Governor’s Committee on
Inter-state Cooperation,

The Governor, the President of the Senate and the
Speaker of the House of Representatives shall be ex-
officio honorary pon-voting members of this Commis-
sion. The Chairman of the Governor's Commitiee on
Inter-state Cooperation shall be ex-officio Chairman
of this Commission. (Apr, 21, 1937, c. 315, §4.)

53-65. Senate council and House council of Ameri-
can legislators.—The said standing Committee of the
Senate and the gald standing Committee of tha House
of Representatives shall function during the regular
sessions of the legislature and also during the interim
periods between such sessions during the term of their
respective offices and until their succesgors are des-
ignated by the President of the Senate and the Speak-
er of the House, respectively; and they shall respec-
tively constitute for this state the Senate Council and
House Council of the American Legislators’ Associa-
tion. The incumhbency of each administrative member
of this Commission shall extend until the first day
of February next following his appointment, and there-
att:;smgé‘x his successor is appointed. {Apr. 21, 1937,
c. , .)

58-66. Functions of committees.—It shall he the
function of this Commission:

(1) To carry forward the participation of this
state as a member of the Council of State Govern-
ments.

-{2) To encourage and assiat the legislative, ex-
ecntive, administrative and judicial officials and em-
ployees of this state to develop and maintain friendly
contact by correspondence, by conference, and other-
wise, with officials and employees o§ the other States,
of the Federal Government, and of local units of gov-
ernment.

(3) To endeavor to advance cooperation beiween
this State and other units of government whenever it
seems advizable to do so by formulating proposals for,
and by facilitating:

(a) The adoption of compacts,

(b) The enactment of uniform or reciprocal
statutes,

(e) The adoption of uniform or reciprocal ad-
ministrative rules and regulations,

{d} The informal cooperation of governmental
offices with one another,

(e) 'The perscnal cooperation of governmental
officials and employees with one another, in-
dividually,

(f) The interchange and clearance of research
and information and

{g) Any other suitable process.

(4) In short, to do all such acts as wlill, in the

opinion of this Commisslon, enable this State to do
its part, or more than its part in forming a more per-
fect union among the various governments in the Uni-
ted States and in developlng the Council of State
Governments for that purpose. (Apr., 21, 1937, c.
315, §6.)

53-687. Powers and duties.—Commission shall es-
tablish such delegations and committees as it deems
advisable, in order that they may confer and form-
ulate proposals concerning effective means to secure
interstate harmony, and may perform other functions
for the Commission in obedience to its decisions.
Subject to the approval of the Commission, the mem-
ber or members of cach such delegation or committee
shall be appointed by the Chairman o! the Commis-
sion. State officials or employeegs who are not mem-
bers of the Commission on Inter-state Cooperation
may be appointed as members of any such delegation
or committee, but private citizens holding no govern-
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mental position in thig state shall not be eligible, The
Commission may provide such other ruleg ag it con-
siders appropriate concerning the membership and the
functioning of -any such delegation or committee, The
Commission may provide for advisory boards for it-
sel and for its various delegations and committees,
and may authorize private citizens to serve on such
boards. (Apr. 21, 1937, c. 315, §7.)

53-68. Bhall report to Governor.—The Commission
gshall report to the Governor and to the Legislature
within fifteen days after the convening of each regular
legislative sesslon, and as such other times as it deoms
appropriate. Its members and the members of all
delegations and committees which it establishes shall
gerve without compensation for such service, but they
shall be paid their necessary expenses in carrying out
their obligations under this act. The Commission may
employ a secretary and a stenographer, it may incur
such other expenses as may be necessary for the
proper performance of Its duties, and it may, by con-
tributions to the Council of State Governments, par-
ticipate with other states in maintaining the said
Council’s district and central secretariats, and its
gtsher governmental services. (Apr. 21, 1937, ¢. 315,

)

53-69. Informal titles.—The Committeea and the
Commission established by this Act shall be informally
known, respectively, as the Senate Cooperation Com-
mitiee, the House Cooperation Committee, the
Governor’s Cooperation Committee and the Minnesota
Cooperation Commission, (Apr. 21, 1937, c. 315, §9.}

53-70. To be joint govermmental agencies.—The
Council of State Governments is hereby declared to ‘be
a joint governmental agency of this state and of the
other states which cooperate through it. (Apr. 21,
1937, ¢. 315, §10)

53-71, Secreta‘iry of State to inform other officials
of Act.—The Secretary of State shall forthwith com-
municate the {ext of this measure to the Governor, to
the Senate and to the House of Representatives, of
each of the other states of the Union, and shall advise
each legislature which has not already done so that
it is hereby memorialized to enact_.a law similar to
this measure, thus establishing a similar commisaion,
and thus joining with this State in the common cause
of reducing the burdens which are imposed upon the
citizens of every gtate by governmental confusion,
competition and conflict. (Apr. 21, 1937, c. 315, §11.)

53-72. Effective immediately.—This act shall take
effect immediately. (Apr. 21, 1937, ¢. 315, §12.)

33-73. Acts severable,—If any clause or other por-
tion of this Act is held to be Invallid, that decision
shall not affect the validity of the remaining portions
of thig Act. The Legislature hereby declares that all
such remaining portiong of thig Act are severable,
and that it would have enacted such remaining por-
tions if the invalid portions had not been included in
thig Act. (Apr. 21, 1937, ¢. 315, §13.)

COMPACT WITH SOUTH DAKOTA AS TO
WATER LEVELS

53-81. Sonth Dakota, Minnesota boundary waters
cominission created.—'There Is hereby created an In-
ter-State Commission to be known as the South
Dakota-Minnesota Boundary Waters Commission,
which shall consist of the Director of the Game and
Fish Commission of South Dakota and the Commis-
sioner of Conservation of Minnesota, or their legal
successors, and an engineer appointed by the mutual
consent of the Governors of South Dakota and Minne-
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gota for a period of four years.
c. 60, §1.)

(Act Mar. 15, 1939,

538-82., Powers and duties of Commission.—Said
Commission shall have power and authority:

(a) To investigate and determine the most desir-
able and beneflcial levels of boundary waters artifi-
cially controlled and to prescribe a plan for controlling
and regulating said levels.

(b} To prescribe and promulgate rules and pro-
cedure for the conduct of its investigations, surveys
and hearings, .

(¢) To make such orders as may be necessary to
further the purposes of this act.

(d) To hold hearings and take such evidence as
may be presented either after complaint or upon its
own initiative as to the desirability of any water level
and plan of regulation and to make such orders con-
cerning the same as in the opinion of the Commission
is for the best interests of the publie. (Act Mar. 15,
1939, ¢, 60, §2.)

53-83. Hearings—Publications.—Said hearings
gshall be held at such time and place as may be
designated by the Commisaion, in either state in any
county affected by the subject matter. At least two
weeks notice of said hearings shall be published in a
legal newspaper in each county of whichever state
may be affected by the subject matter of said hear-
ing by publication once each week for two consecutive
weeks and notice by mail shall be sent to all property
owners in any way affected whose addresses are known
or obtainable. All final orders of the Commission
shall be published once each week for two consecutive
weeks in a legal newspaper in each county of which-
ever state may be affected thereby. (Act Mar. 15,
1989, c. 60, §3.)

53-84, Organization.—The Commission shall meet
and organize within 30 days after the effective date
of this compact. (Act Mar. 15, 1939, c. 60, §4.)

53.85. Not to incur obligatlons.—The Commission
shall not incur any obligation for expenses except
after an adequate legislative appropriation. (Act
Mar. 15, 1939, c. 60, §56.)

53-86. Commission may secure injunctions.—The
Commission may, upon verified petition, apply to the
District Court or circuit eourt in either state, as the
case may he, in any county affected by the subject
matter, for an injunction restraining the violation of
any order, notice, rule or regulation made by it
pursuant to the provisions of this act, The Attorneys
General of both states shall act as legal advisors to
the Commission. (Act Mar. 15, 1839, ¢, 60, §6.)

53-87. Act to become effective—When.—This act
ghall become effective immediately after the passage
of an act in substantial conformance herewith by the
legislature of South Dakota. (Act Mar. 15, 1939, ¢,
60, §7.)

53-88. Appeals to District Court.—Any party ag-
grieved by any order or determination of the Commis-
sion establishing or regulating water levels as above
provided for may appeal therefrom to the distriet
court or circuit court, as the case may be, of any
county in either state in which the subject matter of
the order of determination is wholly or partially
located or to the distriet court of the county in either
state where the capitol thereof is located. Notice of
appeal must be gerved upon the Commission or any
member thereof within 30 days from the last date of
publication of the order appealed from. Appeals may
likewise be taken from the judgments of the District
Court to the Supreme Court of its respective State.
(Act Mar. 15, 1939, ¢. 60, §8.)



