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CH. 12—MILITARY CODE

duties and obligations as are by this act vested in or
imposed upon the corporation referred to in Section
2 of thig act, Every municipality in which an armory
may be constructed as provided in Section 12 of this
" act, and every governing body of and every other
governmental agency in every such municipality, shall
have like powers and privileges. and be subject to like
duties and obligations as are by this act vested in or
imposed upon the respective cities, governing bodies,
and other governmental agencies referred to in See-
tions 1 to 11 of this act, inclusive, All the provisions
of this act relating to the construction of armories in
the citieg referred to in Section 1 of thiz act and to
all other matters connected therewith, shall, so far
as applicable, and not otherwise provided herein, ap-
ply to the conmstruction of armories in the munie-
ipalities referred to Iin Section 12 of this act to all
other matters conntected therewith, and for such pur-
poses the term “‘city’’ as used in Sections 1 to 11, in-
clusive, of this act shall be construed to refer to the
municipalities referred to in Section 12 of this act,
and the terms *“commission” and ‘‘ceorporation” as
uged in Sections 1 to 11, inclusive, of this act, shall be
construed to refer to tHe commission and corporation
referred to in Section 13 of this act; provided, how-
ever, as follows:

(a) The total cost to the corporation of each armory
constructed as provided in Section 12 of this act, in-
cluding the site, building, and equipment, shall not
exceed $76,000.00 for each unit of the national guard
or nava)] militia to be quartered therein, and the total
amount of bonds Issued on account of each such
armory shall not exceed the amount of such cost.

(b) The adjutant general may pay under the pro-
visions of subdivision (d) of Section 5 of this act on
account of each armory constructed ag provided by
Section 12 of this act an amount npot exceeding
$2,000.00 per year for each unit of the national
guard or naval militia quartered in such armory.

(¢) The corporation created under Section 13 of
this act ghall never be subject to an indebtedness on
account of any armory constructed as provided by
Section 12 of this act in excess. of the cost of such
armory as provided by this section, nor to a total
indebtedness in excess of the aggregate cost of all
armories so constructed.
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(d) The treasurer of the corporation created un-
der Section 13 of this act shall give a bond to'the
corporation in such sum and with such surety as the
corporation may determine, conditiconed in like man-
ner as the bonds of treasurers of public bodies, to bhe
approved and filed as the corporation may determine.

(e} The corporation created under Section 13 of
this act may designate one or more state or national
banks as depositories of its funds, and may provide,
upon such conditions as the corporation may deter-
mine, that the treasurer of the corporation shall be
exempt from personal liability for loss of funds de-
posited in any such depository due to the ingolvency
or other acts or omissions of such depository, (Laws
1981, c. 398, §14; Laws 1933, ¢ 332, §8; Mar. 11,
1935, c. 40, §2.)

Act Apr. 20, 1933, cited, adds sections 12, 13 and 14 to
Act 1931, c. 398, The enacting part provides that the

words "this act” shall be deemed to refer to the amend-
ed act as amended.

Comtnigison cannot borow from one fund to filnance a
different armory. Op. Atty, Gen, (310b), Mar. 2, 1936.

NAVAL MILITIA

2520. Naval Militia not to exceed eight companies.
—The Naval Militia shall consist of not to exceed
eight divisions or companies and a squadron of air
service, organized Into such number of battalions as |
the tactical situation may require, (99, ¢. 355; '05,
c. 34, §1; '09, c. 389, §1; G. 8. ’13, §2473; '15, .
353, §1; Apr, 23, 1929, ¢. 296.)

{e) The corporaiiocn created under Sectiom 13 of
this act may designate one or more state or national
banks as depositories of its funds, and may provide,
upon such conditions as the corporation may deter-
mine, that the treasurer of the corporation shall be
exempt from personal liability for loss of funds de-
posited in any such depository due to the insolvency
or other acts or omissions of such depository. (Add-
ed as §14, Lawg 1931, ¢. 398, by Act Apr, 20, 1933,
c. 332, §8; Mar, 11, 1936, ¢, 40, §2,)

WAR RECORDS
2585-1. Minnesota War Records Commission dis-
continued.

Op. Aity. Gen. {523g-17), May 32, 1934; note under §
4326() (1).

CHAPTER 13
Roads

GENERAL HIGHWAY ACT

2542. Scope of act,
175M6E8%, 222NW385: note under §2554.
U. 8. v. Wheeler Tp. (CCAS8), 66F(24)977.

A village approving plans of construction by state
highway commissioner of a trunk highway upon a vil-
lage street and authorizing a change of grade according
to such plan, makes itself liable for the damage caused
abutting properity by such change, in the absence of as-
ﬂ.xvrvnéagtéon of such liability by the state. 178M144, 22§

Followed in Foss v. M., 178M430, 227TN'W35T.

State cannot reimburae county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
state as trunk highway, State v. Babcock, 186M132,
242N'W474, See Dun. Dig. 8452,

There fa no statutory provision by which one town can
cempel another to malntain its half of a town line road
where there has been no agreement for the division of
the road for purpose of maintenance, the only remedy
being appllieation to the county board under §2607. Op,
Atty, .Gen,, June 27, 1930,

Where “state rural highway'* was established and con-
structed under Laws 1911, ch. 254, and was later desig-
niated as a temporary trunk highway and was turned
back to county by stale under §2554{¢)(a) the highway
could not revert to its former status of “state rural high-
way' but became a county road that could not be turned
over to town to be maintained by it, except pursuant
to §2582. Op. Atty. Gen, (377a-15), Nov. 7, 1335,

3. “County roads.”

Order that portion of road within county should he set
aside by the county for *"opening and maintenance”
simply had the effect of imposing upon the county the
duty of opening the road, and uPon the towns through
which the road passes the duty of maintalning same, Op.
Atty, Gen.. Mar, 27, 1831,

4. “Town roads,”

Petitioner for whose primary benefit a cartway 18 es-
tablished cannot treat it as a gtrictly private way, and
(I:g.glnot keep the public off it. Qp. Atty. Gen, June 10,

Town board has control over all town roads, including
bridge culverts. Op, Atty, Gen., June 13, 1933,

2548. *“Road” and “Highway' defined.

?p.lAdtty. Ger::.. J}lhj«' :9. 14*.%;0: goitg undeor }25152.
ncludes part o nterstate br e. . tty. .
Apr. 11, 1929, & P ¥. Gen

Where road extending into two countfes over bridge
across river, forming boundary between countles, was
designated as a siate aid road by noth counties, each
county is chargeable for the maintenance of that por-
tion of the bridge within its territorial limits and no
more, though county may expend money, if it deslires, in
the maintenance of bridge or reoad in another county,
Op. Atty. Gen., Aug. 18, 1930,

Cartways may not be established between two parcels
of land where it would not connect with a public road.
Op, Atty. Gen. (377b-1), Sept, 28, 1934,

Commissioner of highways may install lights on trunk
highways at intersections in cities and villages and pay
%orbcgstléaﬁt of highway funds. Op. Atty. Gen. (22%e-3),
eb, 3, .
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2544, Width of Roads,

Land taken for a public cartway is taken for a public
purpose although the one t¢ whose land the cartway
extends has other access to a public highway. 175M395,
22INWHIT.

Judicial road on county line remained open for entlre
width, though only part of width was constructed. Op.
Atty. Gen., June 21, 1333,

2545, Width of bridges and culverts.—All bridges
and culverts, and approaches thereto, on any road
hereafter established or improved, except cartways,
shall be at least twenty (20) feet wide; and when

such bridge in its construction or repair shall be ’

raised three feet or more above the level of the bank
on either sgide of any river, stream, gully or ravine,
then such bridge and approacheg shall be at leasi
twenty-four (24) feet wide and provided with sub-
gtant)ial railings, (As amended Apr. 20, 1%3%, c
14,

2546. Width and clearance of railroad bridges.—
Whenever any railroad company shall hereafier con-
struct, or substantially reconstruct, a bridge over a
public highway, the same shall be constructed so as
to leave a clear opening for the highway at least
twenty-eight (28) feet wide and at least fourteen
{14) feet clear space from the surface of the high-

. way to the bottom of the bridge; provided, however,
that the requirement for the clear opening for the
highway may be modified by the Commissioner of
Highways upon plans approved by him. (As amended
Apr. 21, 1939, ¢. 393.)

Negligence of rallroad in failling to comply with thias
statute held not the proximate cause of death of auto-
moblliat. 171M486, 214NWT63.

A railroad company owes common-law duty to provide
overhead or underground crossing when reasonably
necessary for public travel upon a highway. Murphy v.
G., 189Mi09, 24NWT15. See Dun. Dig. 8120,

A railroad company which constructs an overhead
bridge in accordance with statute, with a center pler
which is approved by highway commissioner, does not
have duty of caring for a reflector placed upon sald
pier to warn a traveler on highway. Murphy v. G., 189
M109, 248NW715. S8ee Dun. Dig. 8120, 8121,

Whether driver of automobile striking middle pier of
railroad bridge on which there was a defective reflector
was guilty of contributory negligence, held for jury,
Murphy v. (., 189M109, 243NWT715, See Dun, Dig, 8169.

Proximate cause of accident was skidding of car and
not. unlawful position of pler, following Lind v. Great
Northern H, Co,, 171Minndf6, 214N'W763. Lundstrom v.
G, 204M624, 26INW4656. See Dun. Dig. 8121,

2547. Width and eclearance of railroad bridges.—
Any bridge hereafter constructed on any public high-~
way over the tracks of any railroad, shall be at least
twenty-four (24) feet wide and the approaches there-
to shall be at least twenty-eight (28) feet wide and
the grade of such approach shall not exceed five (5)
feet rige in a hundred (100) feet. Such bridge shall
leave a clear space above the railroad rails of at
least twenty-one (21) feet measured vertically; pro-
vided, however, that the requirements for the width
of the bridge and for the width of the approach may
be modified by the Commissioner of Highways upon
plans approved by him. (As amended Apr. 21, 1929,
c. 392.)

2519, Trunk highways.

A village approving plang of constructlon by state
highway commissioner of a trunk highway upon a vil-
lage street and authorizing a change of grade according
to such plan, makes itself liable for the damage caused
ablutting property by such change, in the absence of gs-
sumption of such liability by the state, 178M144, 226
NW398.

Followed in Foas v. M., 178M430, 227TNW357.

State's ownership of easement for highway purposes
is a sutficient title to support an application for an in-
junction., State v. Nelson, 189MB&7, 248NWT751. See Dun,
Trig. 4155, 4157, 4180,

Supervision and control by highway commissioner over
trunk highway was not limited to traveled portion oniy,
but extended to entire right of way. Otten v, B, 198M
356, ATONWI13L See Dun. Dig, 8452,

Where county under plan approved by state highway
department constructed underpass under trunk highway
for use of an ice company, leaving open excavation on
each side of paved portion of highway, into which a pe-
destrian fell in the night time, the ice company was

nat liable, being under no duty to take precautions or .
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protective tneasures for safety of traveling public. Id,
See Dun. Dig. 8547.

Village council has no liegal authority or power to
grant privilege to individuals of installing gasoline curh
Fump on state trunk highway, and a village would be
lable for any injuries caused by such an obstruction to
one who was in exercise of due care. Op. Atty. Gen.
(396g-9), Jan. 8, 1935,

Where highway department takes over part of city
sireet in which a street railway is operating, a renewal
of franchise is a matter to he settled as between com-
miasioner of highways, city and street railway. Op. Atty,
Gen, (396c-17), July 17, 1336,

2550. State aid roads.

In absence of agreement, county rather than city must
pay for improvement of state ald road running through
city of fourth class, Op. Atty. Gen. (377b-8), Aug. 8, 1938,

County may not turn over fund to a village for con-
struction by wvillage of a state aid road. Op. Atty. Gen,
(379¢-11), June 15, 1939,

2551. County roads,

Attempt to travel on highway after notice that it is
out of repair is not necessarily negligence Campion v,
C,, 202M136, 277N'W422. See Dun, Dig. 4156,

A town bpard may not appropriate or ex&:end moneys
for the maintenance of a county aid road. Op. Atty.
Gen,, Aug. 21, 1929,

It is duty of town to construct and malntain ap-
proaches to hridge constructed under §2506, Op. Atty.
Gen.,, Aug. 21, 1949, .

County i8 not liable for injuries arising from collision
of automobile with tree which blew down in the high-
way, or for the negligence of a snowplow driver In
backing lnto an automoblle, Op, Atty, Gen.,, Feb. 6, 1930,

Order that portion of road within county should be
set aside by the county for "opening and maintenance”
gimply had the effect of Imposing upon the county the
duty of opening the road, and upon the towng through
which the road passes the duty of maintaining same,
Op. Atty. Gen., Mar. 27, 1931,

If county board contemplates construction of a gravel
road, such road will not be considered as having bheen
constructed until gravel has been applied, but county
need not gravel where petition 1a only for laylng out of a
road. Op. Atty. Gen., Aug. 11, 1932.

County Iin mainteining highways ts8 exercising g
governmental function and is not liable to private
parties for negligence of employees oceurring duting
;:géx;‘se of such work. Op. Atty. Gen. (125a-29), May 9,

Where County board established a road in a town In
1908 and township did a little grading but never com-
pleted road, it ts now the duty of the county and not
the township to complete such road, notwithatanding
Laws 1813, ¢, 235, and R. L. 1505, §1168. Op. Atty. Gen,
(380a-1), Sept. 28, 1934,

County Is not liable for injuries to truck driver sua-
tained on account of defects in county bridge. Op. Atty.
Gen. (107b-6), Nov. 14, 1924,

County is not liable for ¢perator of county road grad-
ers working upon roads without lights and on left side
of read. Op. Atty. Gen. {107b-4), Dec. 3, 1934.

County would be liable for negligence of WPA workers
burning grass on county highway, permitting flre to
spread to property of abutting owner, if county was in
cgntro] of the project. Op, Atty, Gen, (844-5), June 8,

County is not liable for negligence of its agent in op-
erating county highway equipment, but county may in
its discretion pay premiuma on insurance policy for pro-
tection of individual driver, Op. Atty. Gen. (125a-61).
Mar. 17, 1927,

County was liable to telephone company for negligence
of its employees in setting fire to poles while burning
weeds on county aid road. Op. Atty. Gen. (125a-29),
June 30, 1339,

2552. Town roads.

U. 8. v. Wheeler Tp. (CCAS8), 66F(2d4)9377.

Op. Atty. Gen., May 23, 1929: note under 42569,

There is no statutory provision by which one town
can compel another to maintaln its half of a town line
road where there has been no agreement for the division
of the road for purpose of maintenance, the only remedy
being application to the county board under §Z647. Op.
Atty. Gen.,, June 27, 1930.

I1f the town board, acting in good faith, replaces a
culvert or bridge 14 ft. wide by a cement culvert 48
inches in diameter, the members of the hoard are not
personally llabie for injury to surrounding property by
insutficiency of the drainage, but the town may be liable
in damagey for any injury resulting, Op. Atty. Gen,
July 19, 1930.

Where county board advertised for bids for graveling
a highway as a county road, when it wasg in fact a town
road, 1t was without authority to proceed with the con-
tract, and was not liable to the contractor for refusing
to execute the contract., Op. Atty. Gen., Sept. 8, 1930.

‘Where county board has designated a county ald road
and electors of town have voted the amount required
of them, county board cannot thereafter withdraw. Op.
Atty. Gen.,, May 11, 1831,
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County constructing a county aid road in a township
was liable for death of farmer in adjoining fleld caused
by blasting stump, if its officers or agents were negli-
gent. Op. Atty. Gen., Sept. 26, 1932,

Op. Atty. Gen., Sept. 26, 1932,

Side road in abandoned village ls a town or county
road and town may remove fence erected thereon. Op.
Atty. Gen.,, Apr. 28, 1933,

Town board has control over all town roads including
bridge culverta. Op. Atty. Gen,, June 13, 1333.

Town owes no duty to improve and maintain platted
highways in an unincorporated community until the
same have been accepted. Op. Atty. Gen., Mar. 1, 1934,

A town is not llable for damages resulting from negli-
gence of officers in repairs, but officer may be perzonally
liable. Op. Atty. Gen. (377a-3), July 24, 1936,

Cost of eonstructing town roads is imposed upon town-
ship. Op. Atty, Gen. (377b-10(f)}, Oct, 20, 1336,

Duty to construet and repair bridges on town roads
rests with township, though county is authorized to ap-
propriate money fo towns in aid of construction and
matntenance. Op. Atty. Gen, (377b-10(h)}), June 3, 19338.

It i3 duty of town and not county to construct culvert
on town road to prevent overflow of adjoining land re-
sulting from raising of grade of road by earth taken from
countly diteh. Op. Atty. Gen., (377a-3), Aug. 16, 1918,

2552-1. Town clerks to report miles of highway.—
On or before June first, 1931, and on or before June
first of every odd-numbered year thereafter, the clerk
of each township shall tile with the county auditor ot
his county a verified written statement showing the
number of miles of public highways within the town-
ship under the supervision and jurisdiction of the
town hoard. (Act Apr. 9, 1931, c. 131, §1.)

2552.2, County auditor to report to commissioner
of highways.—On or before September first, 1931,
and on or before September first of each odd-number-
ed year thereafter, the county auditor of the several
countfes shall make and file with the commissioner of
highways a verified written statement showing the
number of miles of public highways within the county,
other than trunk highways, whether under the juris-
diction of the county or the towns therein. (Act Apr.
9, 1931, c. 131, §2.)

2558. Comnissioner of highways.-—Sub. 1. The
office of the Commissioner of highways, the incumbent
whereof shall have the powers, dutiecs and privileges
herein declared, is hereby created; the term of such
office shall be four years and the governor of the
state with the consent of the senate shall appoint a
suitable person thereto. The Commigsioner of High-
ways shall be subject to removal by the Governor only
for malfeasance or nonfeasance in office, and shall
be entitled to written notice of the charges against
him, and allowed a reasonable opportunity to be heard
thereon. Until the appointment and qualification of
the first commissioner of highways under this act,
the commissioner of highways previous to the passage
of this act shall act as commissioner of highways
hereunder. (As amended Apr. 17, 1937, ¢. 262, §1.)

Sub. 2. The commissioner of highways shall de-
vote hig entire time to the performance ot his official
duties and shall receive as compensation therefor a
yearly salary of six thousand seven hundred fifty dol-
lars, payable semi-monthly. (As amended Apr. 17,
1937, ¢. 262, §2.)

Sub. 8. * * * *

Sub. 4. The commissioner of highways shall ap-
point an assistant commissioner of highways who shail
be an experienced highway engineer. The salary of
the assistant commissioner of highways shall be fixed
by the commissioner of highways, but in an amount
not to exceed the sum of six thousand dollars per
year payable semi-monthly. :

Such assistant shall devote all his time to the duties
of his office and in case of the inability for any cause
of the commissioner of highways to .act, the assistant
commissioner of highways shall act as such commis-
gioner of highways with all his powers and duties.

Except when so acting as commissioner of high-
waya, the assistant and second assistant shall be sub-
ject to the direction and orders of the commissioner
of highways.

§2554

Such assistani shall, before entering upon the per-
formance of his official duties, give bond to the state
to be approved by the governor in the penal sum of
ten thousand dollars, conditioned for the faithful
performance of his duties. If a surety company bond
is given, the premium thereon may be paid from the
funds avallable for the payment of the expenses of
the highway department; provided, however, that the
amount. of such premium so paid shall be approved
as to amount by the state treasurer. The state, the
several governmental subdivisions thereof, or any
person damaged by any wrongful act or omission of
the said assistant in the performance of his offictal
duties may maintain an action on such bond for the
recovery of damages go sustained.

The commissioner of highways is hereby authorized
to employ such skilled and unskilled help and em-
ployees as may be necessary for the performance of
his duties under this act, the same to be on such
terms and for such compensation as he may deem just
and proper. Provided mo greater sum shall be paid
to employees belonging to the following classes than
as herein apecified.

For Bookkeepers, not to exceed ......3$3,000.00

Tor Stencgraphers, not to exceed .... 1,500.00

For Draftsmen, not to exceed 2,400.00
Provided that the total annual expense for the high-
way department, exclusive of all outside employees
and assistants and engineering and inspection work,
shall not exceed the sum of One Hundred and Fifty
Thousand ($150,000) Dollars per annum. None of
such help or employees shall be required to possess
any other gualifications than may be preseribed by the
commissioner of highways.

Said commissioner of highways, assistant, and such
help and employees as may be so from time to time
appointed or employed shall constitute and he known
ag the highway department.

Each of such help employees as may be determined
and designated by the commissioner of highways
shall, before entering upon the duties of hig office or
employment, give bond to the state in such penal
sum 48 may be determined upon by the commissioner
of highways, to be approved by the governor and
conditioned for the raithful performance of his duties.
If a surety company bond is given, the premium there-
on may be paid from the trunk highway fund. ‘The
state, the several governmental subdivisions thereof,
and any person damaged by any wrongful act or omlis-
sion of said help or employees in the performance of
hig official duties may maintain an action on his bond
for the recovery of the damages so sustained. (As
amended Apr. 17, 1937, c. 262, §3.)

Bub. b, * * » &

Payment of claims on bridge on T. H. No. 21¥. Laws
1939, c. 396.

Payment of other claims agalnst highway department.
Laws 1939, c. 397. :

Where tax delinquent land was condemned for state
highway and state warrants for damages were issued
Jointly to owner and county, and thereafter land became
forfeited to state for taxes, county auditor shoujd not
endorse warrants to private owners until cordered to do
50 by court. Op. Atty, Gen. (4601-6), Aug. 30, 1937

2554. Powers of Commissioner of Highways.
Sub. 1. The commissioner of highways is embower-
ed to carry out the provisions of Section 1 of Article
16, of the constitution of the state, and is hereby au-
thorized to aequire by purchase, gift, or condemna-
tion as provided by statute all necessary right of way
needed in laying out and constructing the trunk high-
way 8ystem, and to locate, construct, reconstruct,
improve and maintain suech trunk highway system,
te contract on an equitable basis with railroad com-
panieg for the construction of bridges and approaches
necessary for the separation of grades at points of
intersection between railroads and trunk highways,
to let all necessary contraets therefor., and to pur-
chase all needed road material, machinery, tools and
supplies necessary for the construction and mainte-

. nance thereof, and to purchase or rent grounds and
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buildings, necessary for the storing and housing of
such material, machinery, tools and supplies; and in
carrying out the provisions of sald Section 1, of
Article 16 of the constitution of the state, is hereby
authorized to expend out of trunk highway funds
such portions thereof as may be dvailable for the
purposes herein provided, and there is hereby ap-
propriated, annually, from such fund the entire
amount thereof or so much as shall he necessary for
the location, construction, reconstruction, improve-
ment and maintenance of the trunk highway system
including the cost of acquiring title to any needed
right of way, and the cost of purchasing or renting
grounds and buildings for such storage and housing,
the purchase of the necessary road material, tools,
machinery and supplies for the construction and
maintenance of said trunk highway system and for
the compensation of all persons employed and the
necegsary expenses incurred in the execution of such
work, such expendiiures to be made as provided in
thig aet. The Commissioner of Highways shall con-
tinue under the provisions of Chapter 426, Laws of
1925 as amended [§53-36]. Where any trunk high-
way runs to any interstate water forming the bound-
ary hetween Minnesota and any other state and there
connects with any interstate bridge across such bound-
ary water or rums into any city or village situated on
such water boundary and intersects any street thercof
adjacent to and connecting with any such bridge, in
evary such case all that part of any such bridge with-
in the limits of this state shall be considered as a
part of such trunk highway system except where any
such bridge is owned by a private person or corpora-
tion or is operated as toll bridge and said comrmis-
sloner ig authorized and directed to cooperate with
the duly authorized authorities of such adjoining
state in the maintenance, repair, construction and
reconstruction of any such bridge.
17, 1937, c. 262, §4.)

Sub. 2. On the first Tuesday of April of each year
it shall be the duty of the commissioner of highways,
state auditor and state treasurer foilowing the trans-
fer to the trunk highway fund of any surplus remain-
ing in the trunk highway sinking fund, as provided
in this act, to set aside from the total sum in said
fund—

1. The proportion of expense of the highway de-
partment to be borne by the trunk highway fund au-
thorized by section 12 of this act, not to exceed One
Hundred Fifty Thousand ($150,000) Dollars.

2. The proportion of the trunk highway fund pro-
vided by this act to be set aside for maintenance.

3. Such sum as may be found necessary for the
payment of interest and principal on trunk highway
bonds of the State of Minnesota or bonds issued by
the State of Minnesota to take up maturing county
bonds or county bonds assumed by the state under
Article 16 of the constitution,

4, Such sum as may be necessary fo equal the
total sum of the federal aid received from the United
States GQovernment for road purposes in Minnegota.

Any sum remaining in the trunk highway fund
after setting aside the sums hereinbefore mentioned
together with the sum seot aside to meet the govern-
ment aid, and’ the total amount received as govern-
ment aid, excepting such portion of government aid
as may be required to make connections on the federal
aid system with adjoining states, shall constitute the
portion of trunk highway fund available for construc-
tion purposes for that year. The highway commis-
sioner is hereby authorized to use during the ensuing
year for hard surface construction on the trunk high-
way not to exceed 20 per cent ¢of such construction
fund, provided that the commissioner of highways,
may, in his discretion, if the provisions of federal
aid should s¢ require as a condition precedent to re-
ceiving such aid, use an additional amount from such
fund npot to exceed, in any event, an additional
_ thirteen and omne-third per cent from such construc-

(As amended Apr.
-
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tion’ fund in any one year. The remainder of such
construction fund shall be nsed by the commissioner
on the trunk highway system for the acquisition of
right of way and for construction purposes on the
trunk highway system, provided the same shall be
expended among the various sections of the state in
equitable proportions as far as practicable in the con-
struction of said unfinished portions of the trunk
highway. Provided further, that the commissioner of
highways shall have authority to use for construction
purposes on the unfinished portions of the trunk high-
way system any portion of the funds set aside as
herein provided that shall not he needed as a part of
the fund so set aside, and is further authorized to use
any portion of the trunk highway fund, set aside for
maintenance in any one county, for construction pur-
poses in such county when not needed for mainte-
nance therein: (As a.menfied Apr. 17, 1937, e. 262,

§5.) )
, Sub, 3. * * = *x = f\
Sub. 4. (a). The Commissioner of Highways

shall by order or orders désignate such temporary
trunk highway or highways, and when the final and
definite location of any trunk highway or portion
'_chereof has been by him determined, he shall des-
tgnate the same by order or orders. Provided, that
when the County Board of any county interested
asks for a public hearing with reference to the final
location of any Trunk Highway, a hearing shall be
held by the Commissioner within the section, county
or counties interested before making any suech final
location. Copies of such order or orders shall he
certified by the Commissioner of Highways to the
county auditor or auditors and the county register
or registers of deeds, or in event of Torrens or reg-
istered property, the registrar of titles, of the coun-
ty or counties wherein such highways are located.

Said county auditor or auditors and the county
register or registers of deeds, or in event of Torrens
or registered property, the registrar of titles, shall
receive and file any and all such order or orders or
certified copies thereof and shall immediately num-
ber and index same and shall enter in permanent
index books the number given to each and every such
order or orders or certified copies thereof, together
with the number given such order or orders by the
Commissioner of Highways. No such order or orders
or certified copies thereof shall be removed from the
office or offices wherein filed. Such ecounties or sub-
divisions thereof shall thereupon he relieved from
responsibilities and duties thereon, provided that in
cage the final location should be other than the loca-
tion of the temporary trunk highway, the portion of
guch temporary location which is not included in the
final location shall, upon notice from the Commission-
err of Highways, revert to the county or subdivision
thereof originally charged with the care thereof. (As
amended Mar. 25, 1936, c. 63, §1.)

Orders to be filed and entered.—Any orders pre-
viously certified by the Commissioner of Highways
to the county auditor or.auditors shall be filed and
entered in said permanent index book by said county
register or register of deeds.

The Commissioner of Highways shall also furnish
to the county register or registers of deeds, or in
event of Torrens or registered property, the county
registrar or registrars of titles, certified copies of all
previous order or orders which shall all be filed and
entered in proper index books by such registers ot
deeds and/or registrars of titles as herein above pro-
vided. (Added by Act Mar. 25, 1335, c. 63, §2.)

Sec. 8 of Act Mar., 25, 1935, cited, provides that the act
shall take effect from its passage,

Sub. 5. (a) The Commissioner of Highways
shall adopt a suitable marking design with which he
shall mark or blaze the routes so selected, and as the
definite final locatien of each route is opened to
trafiic the markings rhall be changed to such location.

{b) In order to coordinate the markings of the
various existing routes, together with new routes
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which hereby are or may be added, and in order to
avold duplication in numbers used on Interstate routes,
the Commissioner of Highways is authorized to re-
vizga and consolidate the marking and numbering of
the routes within the system from time to time, pro-
vided that whenever the Commissioner of Highways
does go revise the marking and/or numbering he ghall
prepare a map showing the existing routes and identi-
tving numhers and also the routes and identifying
numbers or design of the revised sgystem. That said
map shall be authenticated by a certificate of the Com-
missioner of Highways certifying the same as belng
the map showing the revised markings under the pro-
vigions of this Act. Said map and certificate shall be
filed in the offtce of the Secretary of State and a dupli-
cate thereof shall be filed in the office of the Commis-
sioner of Highways. Sald map shall thereafter govern
the identifieation of the several routes or portions
thereof in the trunk highway system, and all proceed-
ings, records and accounts thereafter shall be govern-
ed accordingly. Proceedings pending and under way

at the time such map is filed ghall cite both the olad/'

and new ldentifications. (As amended Apr. 22, 1983
c. 440, §3.)

Sub. 6. The Commissioner of Highways may con-
duct the work or any part thereof, incidental to the
construction and maintenance of the trunk highways

by labor employed therefor or by contract. In cases

of construction work, the Commigsioner of Highways -

shall first advertise for hids for contracts and if no
satisfactory bids are recelved, he shall have the right
to reject all bids and re-advertize or do the work by
lahor empleyed therefor. When work is to be let
under contract he shall publish a notice to that effect,
for three successive weeks prior to the date such bids
are to be received, in such local newspaper or otiher
periodicals as may be deemed advisable, provided that
in ease of emergency requiring immediate action, con-
tract may be awarded without published notice,

Emergency shall be defined as the doing of such
work on the highways of the State of Minnesota as
{8 necessary for immediate action in order to main-
taln existing highways in a passable condition. Pro-
vided, no emergency shall be declared to exist except
upon the written authority of the highway commis-
gioner or his deputy. (As amended Apr. 26, 1937,
c. 490, §1; Apr. 15, 1939, c. 277.)

S'le. 7_17' * B & b ®

Sub. 18. {2). The Commissioner of Highways is
hereby authorized to employ and designate not to
exceed 108 persons during the calendar year 1939
and thereafter not to exceed 116 persons to enforce
the provisions of the laws relating to the protection
of and use of trunk highways, who shall have upon
all trunk highways the same powers with respect to
the enforcement of laws relating to erimes, as sher-
iffs, constables, and police officers have within their
respective jurisdictions, so far as may be necessary
for the protection of life and property upon such
trunk highways. Under instructions and regulations
of the Commissioner of Highways, said employees
shall cooperate with all sheriffs and other police of-
ficers, and to that end are authorized to exercise the
powers herein conferred upon all trunk highways and,
for the purpose of continuing pursuit from such trunk
highways of offenders thereon, upon all public high-
ways connecting and traversing such trunk highways,
provided that said employees shall have no power or
authority in connection with strikes or industrial dis-
putes. Imployees thus employed and designated shall
subseribe an oath and furnish a bond running to the
State of Minnesota, sajid bond to be approved and filed
in the office of the Secretary of State. (As amended
Apr. 27, 1935, c. 304; Apr, 22, 1939, ¢, 400.)

{b) Al fines, from trafic law violations, coliected
from persons apprehended or arrested by such em-
ployees, shall be paid into the state treasury and
shall be credited to a separate fund hereby establish-
ed for that purpose, Out of such fund shall first be
paid to countles all costs and expenses incurred by
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them in the prosecution and punishment of persons
so arrested and for whick such counties have not
been reimbursed by the payment of such costs and
expenses by the person prosecuted, and so much of
said fund as shall be necessary for the making of
such reimbursement is hereby appropriated therefor.
Such payment shall be made by the state treasurer
upon the claim of the county verified by the county
auditor. Omn the first day of each calendar month the
moneys remaining in such fund shall be credited to
that part of the trunk highway fund which s set
apart for maintenance purpose; and so much of said
maintenance fund as shall be necessary for the sal-
aries and maintenance of such emploves is hereby
appropriated for that purpose.

(e} Each such employee shall receive a salary of
not lesg than $150.00 per month and shall receive an
annual raise of $5.00 per month for each succeeding
yvear of employment, such term of.employment to be
computed from commencement . of employment hy
such individual employee, except that the salary of no
employee shall exceed the sum of $180.00 per month.
Each one of not to exceed eight assistant supervisors
shall receive a salary of not less than $180.00 per
menth and shall receive an annual raise of §5.00 per
month for each succeeding year of service, the term
of employment of such assistant supervisors to he
complted from commencement of employment of such
individual assistant supervisor, except that the salary
of no such assistant supervisor shall exceed the sum
of $2400.00 per year. The salary of one chief super-
visor s‘hall be in such amounts as may be fixed by the
Commissioner of Highways, but not to exceed $4000.-
00 per year. (Added by Act Apr. 24, 1929, c. 355,
§1; Mar. 7, 1931, e. 44, 81; Apr. 27, 1935, ¢. 304;
Feb, 17, 1937, c. 30, §1.)

Sub. 19. Whenever a state trunk highway route is
so located that in order to properly connect the
designated objectives it is advisable to construet and
maintain the said highway across a portion of an ad-
joining state, the Commissioner of Highways i3 au-
thorized to expend trunk highway funds therfor in
the same manner as other expenditures for trunk
highway purposesg are made. (Added by Act Apr. 22,
1933, c. 440, §5.)

Sub. 20. The Commissioner of Highways iz author-
ized to cooperate with the United States government
or any duly constituted agency, bureau or department
thereof in supervising construction, maintenance and/
or improvements of public highways within the state
of Minnesgota.

The Commissioner of Highways is authorized when
requested by the United States Government, or any
agency, bureau or department thereof, to act in dis-
bursing and accounting of federal and other funds
for such public highways or projects, provided, the
total cost of such projects has been made avaflable
by the United States Government, or any duly con-
stituted agency or hureau thereof or obligated by any
other agency, either public or private in whose be-
half the work is undertaken. {(Added by Act Mar.
12, 1936, c. 42, §1; Apr. 2, 1937, ¢. 135, §1; Apr. 20,
1939, ¢. 313.)

Bxplonatory note—The title and enacting clause of
Laws 1937, c. 135, purports to amend “Laws of 1935,
Chapter 42, Seclion 20,” etc. While this description is

inaccurate, the defect may not be sufficient to render the
act invalid.

Act Apr, 20, 1939, c. 312, by its title and enacting part,
purports to amend section “2554-20." There is no sec-
tion “2554-20" in Mason’s Minn., St, but the subject-
matter corresponds to subdivision 20 of 52554, Whether
the amendment is valid is a clese judicial question,

Sub. 21, The Commissioner of Highways may at
the request of any county board or the governing
body of any political subdivision of the state, any
governmental agency, school district, or public sana-
torium, furnish and operate snow removal equipment
and furnish necessary men to operate such equipment
to remove snow upon public highways other than
trunk highways in this state; provided, however,
that upon completion of such work the state of Min-
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nesota shall have a claim against the county, city,
village, borough, town or school district, requesting
such snow removal to reimburse the trunk highway
fund, and the Commissioner of Highways is hereby
directed to file a verified claim and to collect it against
the political subdivision, governmental agency, school
district or public sanatorium, in the manner provided
by law in the case of other claims against such govern-
mental subdivision or agency. (As amended Laws
1929, ¢. 355, §1; Laws 1931, c. 44, §1; Laws 1933, c.
440, §5; Laws 1935-1936 Ex. Ses., ¢, 17, §1; Apr. 2,
1937, ¢. 131, §1.)

Explanatery note.—laws 1937, ¢ 131, purports, in its
title and enacting clause to amend “section 25h4,” us
amended, “to read as followg:” followed by “"Subdivision
21" and the paragraph last ahove set out. Tt seemsy ob-
vious, however, that the legisiative intent was merely to
amend Subdivigsion 21 of the section as added by Chap.
17 of the 1935 Extra Session,

The title of Act Apr, 22, 1933, c. 440, does not apecif-
leally include the addition of subdivision (19%) to this
section. For title of act see §2662-2%, post.

State of Minnesota held without power, in absence of
consent of Secretary of the Interior, to condemn for high-
way purposes allotted Indian lands in the Grand Portage
Reservation. 1. 8. v, State of Minnesota, (CCAS8), 9F
{2d)468. Aff'd, 59SCR292. .

U. 8. district attorney could not waive necessity for
such consent. Id.

The amount of traffic on a highway ls an element to
be consldered ay bearing upon loss of time and conven-
ience to one whose land is divided by such highway,
171M369, 214N'WEH3.

When a permanent trunk highway 1s located by the
Highway Commissioner the practicable road along the
zeneral location is not thereby wacated, but reverts to
the control of the county or town board as the case may
be. 171M369, 214N'W653. .

Jury properly permitted to determine acreage involved
in determining damages, and verdict held not excessive.
171M369, 2LANWERS.

Subdivisions 3 and 4 of section 13, ch. 323, L. 1921, are
entirely congistent with the provisions of Constitution,
article 16. 176M103, 220NW408.

Laws 1926, c. 426 (§§53-1, et seq.) modifies and amends
the prior Highway Act to the extent of placing the mak-
ing of contracts for constructing state highways under
the contrpl of the commission of administration and fi-
nance. 175M583, 222NW285.

The Railroad and Warehouse Commission may require
the construction of an overhead or underground cross-
ing and divide the cost between the railroad company
and the highway department. Where a highway is car-
ried over railroad tracks by a bridge, the railroad com-~
pany may be required to construct the hridge and ap-
proaches, but not a part of the highway ocutside both
bridge and approaches, 176M501, 223NWJI15.

A village approving plans of construction by state
highway commissioner of & trunk highway upon a vil-
lage street and authorizing a change of grade according
to such plan, makes itself liable for the damage caused
abutting property by such change, in the absence of as-
g{u‘%l 9t.éon of such liability by the state. 178M144, 226

Followed in Foss v, M., 178M43%0, 22TNW357,

The duties Imposed on the Commilssioner require the
exercise of judgment and discretion and he la not per-
sonally liable Iin absence of corruption or malice. 17IM
263, 228N'WH16.

An enlargement by the court against ocbjection of con-
demnation proceedings Lo Include easements over lands
or lots not sought In the state's petition, is an unwar-
ranted interference with properly delegated lexlalative
functions. State v. Erickson, 185MG0, 230NWI08, Sce
Dun, Dig. 41568(71).

The highway commissioner's order designating the
permancnt re-routing of a trunk highway does not in
itself constitute a taking of the property swithin the
designated route. It is the exercise of a leglslative
function constitutionally delegated to the commissioner
by the Legislature and is conclusive on the courts as
to the necessity of the taking, State v, Erickson, 135M
60, 239NW908. See Dun. Dig. 4158(71).

When state institutes a condemnation for a right of
way for a trunk highway and omits to include a tract
of land which it uses and damages as a part of general
project, owner may have such land Iincluded in condem-
pation proceeding and this is not prevented because
state cannot be sued nor because defendant might peti-
tion legislature for compensation. State v, Stanley, 18%
M290, 24TNW508. See Dun. Dig. 3014, 3027, §831.

Where commigsioner of highways trespasses upon or
appropriates land outslde right of way, he becomes lia-
ble to owner thereof for damage thereto, Nelaon v. B,
188MbE84, 248NW49, See Dun, Dig. 8001,

Act relieved villages from responsibility for highways
after they have been talken over by state highway de-
partment and have become part of trunk systemn, and
village iz not liable for injuries to travelers resulting
from improper maintenance. Lundstrom v. G., 194M§24,
261IN'W465. See Dun., Dig. 6818.
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Where state intervenes and joins plaintiffs in suits In
equity by taxpayers to cancel contracts for paving of
state trunk highways, entered into by commissioner of
highways, and for injunctions to restrain contractors
and commissioner from proceeding with carrying out of
such contraets, and for purpose of recovering for state
meneys illegally paid out or to he paid out under such
contracts, state subjects itself to jurisdiction of court

,and may be required by court to pay to plaintiffs, tax-

payers, out of funds recovered and saved to state, rea-
sonable and necessary expenditures and attorneys’ fees
incurred by such plaintiffs in carrying on litigation. Re-
gan v, B, 196M243, 264NW803. See Dun, Dig. 8452,

Allowance of $60,000 to attorney saving the state and
taxpayers $390,000 was not excessive, Id.

Fact that court directed payment of attorneys’ fees to
attorneys instead of to them for plaintiffs was not error
nor important. Id.

A village which approves the plans of constructing
by the state highway commissioner of a trunk highway,
and authorizes a change of grade according to such
plans, makes itgelf liable for the damage caused abut-
ting property.  Op, Atty, Gen., Oct, 15, 1930.

Moneys in the trunk highway maintenance fund
may be used to erect buildings toc be used for office
space, garage, gleeping quarters, and rest rooms for
highway patrolmen when on and off duty. Op. Atty.
Gen,, Jan. 16, 1932, ’

‘Where it 1s sought to obtain right of way for road
through village, through township and through unor-
ganized territory, it s necessary to institute three sep-
arate proceedings: one by town, one by village 'and
one by county. Op. Atty. Gen., June 1, 1932.

Actlon of commissioner of highways in making order
for acqulisition of lands for highways is final and bind-
ing upon the state auditor and all others, including the
courts, until set aside by judicial proceedings, such as

certiorari, instituted directly to review, correct or set
gisldl%ac;rder of commission. Op. Atty. Gen. (223-1), Dec.

Commissioner of highways may install lights on trunk
highways at Intersectiong in clties and villages and pay
ligrbc%st 0“} of highway funds. Op. Atty. Gen, (22%e-3),

eh, 3. .

Commissioner has power to purchase land adjacent to
present central office building for purpose of providing
room for expansion and pay for same out of trunk high-
way fund. Op. Atty. Gen. (229g), May 27, 1938,

Sub. 1.

Finding that one who in name of contractor, accepted
in writing order from subcontractor to pay to plaintiff
bank money coming on an estimate for work done on a
highway contract, had authority so to do is sustained by
evidence, FFarmers State Bank wv. A. 195M475, Z20INW
443. See Dun. Dig, 156.

Question being as to payment out of “highway fund”
for private property sought to be purchased by highway
commissioner near, but not part of, right of way of a
trunk highway, and there being no formal action by com-
missioner mdlcating purpose for which property in ques-
tion was to be acquired or used, attempted purchase was
void and heyond statutory power of highway commis-
Fi)lpneg.%zState v. Werder, 200M148, 2TINWTI4, See Bun

ig. .

Commissioner of highways may legally enter into
agreement with proper authorities of the U. S, concern-
ing maintenance, repairs, and reconstruction of high-
ways within the Fort Snelling Reservation, Including
blrldge constructed by war department over Mississippi
river, Op, Atty. Gen. (229k), Feh. 15, 1938,

Sub. 2

$360,000 appropriated annually from trunk highway
illltaking fund to Revenue fund of atate. Laws 1933, c.

Suhb. 4,

A city Is not liable for injuries received on a trunk
highway lying within the city even though it has un-
dertaken to remove snow therefrom unlesgs.lt is guilty
of some affirmative act, Op. Atty. Gen., Feb, 3, 1332,

Highway used as temporary state trunk highway re-
vertg to county of subdlvision thereof on construction
of new trunk highway. Op. Atty. Gen., Mar, 26, 1933,

Duty and liability of city for accident occurring on
state trunk highway by operating snow plow. Op. Atty.
Gen, (844b-8), Apr. 30, 1936,

City is not liable for portion of street constituting part
of trunk highway and under the control of the commis-

ﬂoaréer of highways. ©Op. Atty. Gen. (3%ic-17), July 1T,
Sub, 4, (a),

When the state relinquishes a road used as a tem-
porary location for a trunk highway for a more per-
manent location, that portion so relinquished takes on
its former status. Op. Atty. Gen. (377a-15),  Aug. 1,
1334,

Where “state rural highway" was established and con-
structed under Laws 1911, ch. 254, and was later desig-
nated as a temporary trunk highway and was turned
back to county by state under §2554(4)(a) the highway
could not revert to its former status of “'state rural high-
way"” but became a county road that could not be turned
over to town to be maintained by it, except pursuant to
§25682. Op. Atty, Gen, (377a-15}, Nov, 7, 193b.
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Sub. 6.

A demand by taxpayers upon state officials to bring
actions to annul and cancel invalid highway contracts
held not necessary.. Regan v. B, 188M192, 24TNW12., See
Dun. Dig, 448{.

Payment of automobile license fees and of state gas-
oline tax gives taxpayer a special interest in honest ex-
penditure of highway funds entitling him to maintain
an action to restrain payment of such funds upon void
contracts. Regan v, B, 188M192, 24TNWI12, See Dun.
Dlg. 4480, 7316,

tate officers could:not lawfully stipulate that a wvold
contract should be performed and a percentage of con-
tract price be paid from Btate funds, Regan v. B, 188M
192, 24TNW12. See Dun. Dig. 8828, .

“Emergency”, permitting letting of contract without
published notice means a situation such that state will
guffer serious loss-if usual published notice is given, Op.
Atty. Gen. (707a-123), Aug. 31, 19%38.

Required notice hefore letiing of contract for trunk
highway construction work and before making purchases
of materials, machinery, and supplies, iz governed by
§2564(6) rather than §53-10. Id.

Sub. 17,

Contracts being void, there could not be arbitration.
Resgagl ‘I"S.B-' 188M192, 24TN'W12, See Dun. Dig, 487a, 5060.

ub,

Cash deposited as ball by persons arrested by officera
of the state motor patrol, and forfelied when they do
not appear for trial, should be paid to the atate treas-
urer and not the county treasurer. Op. Atty. Gen.,
Jan. 27, 1931, g

Fines traceable to prosecutions by highway patrolman
may be remitted by judge to municipal treasurer and by
tit;ealsﬂla!éer remitted to state. Op. Atty. Gen. (199b-4), Aug.

Authority of highway patrolmen is limited to crimes
actually committed upon highway in thelr presence or in
their immediate presence and to a limited extent to
crimes committed outside of thelr presence where patrol-
men are called upon by other police guthorities to render
assistance or in cases involving viclations of trafic laws,
but they have no authority to arrest a party after lapse
of 5 months on suspicion that he was a hit and run
driver, or to plck up such party for questioning purposea.
QOp. Atty, Gen. (229a-7), Mar, 1, 1937,

{18) (a).

Highway patrolman has no authority over crime com-
mitted clsewhere than upon trunk highways and which
do not relate to an offense against trunk highway laws,
and acts only as a private citizen in assisting some other
police agency in connectlon wlth a crime not related to
trunk highways, and he is not protected by compensa-
tlon insurance if killed while go engaged. Op. Atty. Gen,
(229%k-1), March 20, 1933,

(18) (b).

It is duty of state treasurer upon receipt of proper
invoices from counties to make reimbursements, but
such invoices must be audited and approved firat by high-
way department. Op. Atty. Gen, (199hb+3), Mar, 3, 1938,

County sheould be relmbursed for court costs, cost of
boarding prisoners, feegs of jurors actually serving on
highway patrol cases, and any direct expense in con-
nection with arrest and prosecution. Id.

Where a patrolman arrests or apprehends a violator
upon irunk highway, regardless of fact as to whether or
not he signa complaint, any finea collected from violator
should be paid to state treasury. Op. Atty. Gen. (199b-
4), Mar, 24, 1938, .

2554—13. State patrolman may be discharged—
when.—Every person employed and designated as a
state highway patrolman under and pursuant to the
provisions of Laws 1929, chapter 3b56 [§25b64], and
acts amendatory thercof, after six months of con-
tinuous employment, shall continue in service and
hold his position without demotion, until suspended,
demoted or discharged in the manner hereinafter
provided for one or more of the causes specified in
section 2 hereof. (Act Apr. 24, 1935, c. 254, §1.)

Civil service, see §254-57(1)(p).

Assgistant supervisors come within provisions of civil
service act. Op. Atty. Gen, (229a-7), July 20, 1937.

2554—-16a, Causes.—Causes for suspension, demo-
tion or discharge shall be:

(1) Conviction of any criminal offense in any court
of competent jurisdiction subsequent to the com-
mencement of such employment,

(2) Neglect of duty or wilful vielation or dise-
bedience of orders or rules,

(3) Ineficiency in performing duties.

(4) Immoral conduct or conduct injurious to the
public welfare; or conduct unbecoming an officer.

{(5) Incapacity or partial incapacity affecting his
normal ability to perform his official duties, (Act
Apr. 24, 1935, ¢. 254, §2.)

§25564-1

2554—14h, Charges to be made in writing.—The
charge or charges against any such state employe
s5hall be made in writing and shall be signed and
sworn to by the person making the same, which
written charge or charges shall be filed with the
commissioner of highways. Upon the filing of same,
if the commissioner shall be of the opinion that such
charge or charges constitute a ground for suspen-
gion, demotion or discharge, he shall order a hear-
ing to be had thereon, and fix a time for such hear-
ing. Otherwise, he shall dismiss such charge or
charges, At least ten days before the time appointed
for the said hearing, written notice specifying the
charge or charges filed and stating the name of the
person making the charge or charges shall be served
on 8aid employe personally or by leaving a copy there-
of at the usual place of abode of such employe, with
some person of suitable age and discretion, then re-
siding therein. 1If the said commissioner of high-
ways orders a hearing, he may suspend such em-
ploy¥e pending his decision to be made after such
hearing. (Act Apr, 24, 1935, ¢, 254, §3.)

2554-%c¢. Commissioner may compel attendance of
witnesses.—The commissioner of highways shall have
power to compel the attendance of witnesses at any
such hearing and to examine them under oath and to
require the production of books, papers and other
evidence at any such hearing and for that purpose
may issue subpoenas and cause the same to be served
and executed in any part of the state. The employe
accused shall be entitled to be confronted with the
witnesses against him and have an opportunity to
cross-examine the same and to introduce at such
hearing testimony in his own behalf, and shall be en-
titled to be represented by counsel at such hearing.
The commisgsioner of highways within 25 days alter
such hearing shall render his declsion in writing and
file the same in his office. If after such hearing he
findg that any such charge made against such state
enmploye Ig true, he may punish the offending party by
reprimand, suspension without pay, demotion or dis-
missal. (Act Apr. 24, 1935, c..254, §4.)

2354-3%d. Right of appeal.—Any such state em-
ploye who is 80 suspended, demoted or dismissed may
have such decision or determination of the commis-
sioner of highways reviewed by a writ of certiorari in
the district court of the county where such state em-
ploye resides. If such decision or determination of
the commissioner of highways shall he finally rejected
or modified by the court, the said state employe shall
be reinstated in his position and the commissioner of
highways shall pay to the said state employe so sus-
‘pended out of the funds of the state and salary or
wages withheld from him pending the determination
of the charge or charges or ag may be directed by the
court. If upon anhy such hearing the gaid commis-
gioner of highways shall find the charge or charges
made against such state employe are not true or shall
dismiss such charges after such hearing, the said
state employe shall be reinstated in his position and
any salary or wages withheld from such siate employe
pending the determination or decision of the commis-
sioner upon such charges shall be paid to the said
state employe by the commissioner of highways out
of state funds. (Act Apr. 24, 1935, c. 254, §5.})

2554—14 e, Application of act.—--This act shall apply
to all persons employed and designated under and
pursuant to Lawg 1929, Chapter 365, and acts amend-
atory thereof, except the chief supervisor of the state
highway patrol. (Act Apr. 24, 1935, c. 264, §G.)

2554-1. Relinguishment of highway easements.—
The governor in behalf of the state may, upon ree-
ommendation of the commissioner of highways and
upon repayment to the state for deposit in the trunk
highway fund of any moneys paid for the acquisition
thereof, relinquish and qunitclalm to the fee owner or
owners any easement or portion thereof owned but no
longer needed by the gtate for trunk highway right
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of way purposes, or may quitclaim to any person the
fee title to any lands owned by the state for trunk
highway right of way purposes, but no longer needed
for such purposes; provided, however, that whenever
less than the entire easement or part of the fee title
of any such land owned by the gtate iz to be relin-
quished and quitclaimed, the amount of moneys so0
to be repaid or paid to the state shall not be a less
proportion of the consideration paid therefor by the
state than the proportion of the area or estate of the
part 80 to be relinquished and quitclaimed bears to
the area or state of the entire easement or estate.
(Act Apr. 22, 1929, c. 287, §1.)

2554-2, [Repealed.]

Repealed Jan. 27, 1936, Sp. Ses., 1935-36, ¢. 100, §2,

Act Jan. 27, 1936, Ex. Ses, '¢. 100, §1, appropriates
$1.800,000 out of trunk highway sinking fund to be avail-
abte for fiscal year ending June 30, 1936,

2554-3. Highway commissioner may designate toll
bridge as part of temporary trunk highway system.—
The Commissioner of Highways, if and when he shall
deem and determine that it is to the best interests
of the public and necessary in the loeation, construe-
tion, improvement or maintenance of any trunk high-
way, is hereby authorized and empowered to designate
by order, as a part of the temporary trunk highway
gystem, any toll bridge situated wholly within this
state, and to acquire by purchase, gift or condemna-
tion, as provided by statute, such public rights or
easement on behalf of the State of Minnesota, in, to
or over any such tell bridge as will enable the public
to use any such bridge for highway traffie free of toll.
(Apr, 14, 1937, ¢. 218, §1))

fec. 2 of Act Apr. 14, 1937, clted, provides that the
Act shall take effect from its passage.

2557, Construction and maintenance of trunk
highways in cities and villages— % & * * % % ¢

Sub., 3. The commissioner of highways for and on
behalf of the state is hereby authorized to enter into
agreements to make settlement with municipalities
for the construction, improvement and for mainte-
nance of trunk highways within the limits of such
municipalities, and such municipalities are hereby
authorized to undertake and perform such work and
to enter into agreements with the state for the per-
formance and responsibility of such work upon such
terms as may be agreed upon and the said c¢ommis-
dioner is further authorized to make settlement with
and pay to such municipalities for benefits which have
accrued to any trunk highway by reason of the con-
struction, improvement and maintenance heretofore
done, made or furnished by such municipalities within
their limits. (Added by Act Apr. 22, 1923, c. 440,
§4; Apr. 13, 1939, c. 225.)

A village approving plans of construction by state
highway commissioner of a trunk highway upon a vil-
lage street and authorizing a change of grade according
to such plan, makes itself liable for the damage caused
abutting property by such change in the absence of as-
sumption of such liability hy the state. Maguire v, Vil-
iage of Crosby, 178M144, 226NW398,

Followed in Foss v. M., 178M430, 22TNW357.

It 1s duty of municipality maintaininzg a bridge to
use ordinary care to make ft sale for reasonably antlel-
rated ordinary travel but not extraordinary and unan-
ticipated wus=e. Tracey v, C, 185M3820. 241INW390. See
Dun. Dig. 1120,

In actlon against city, proximate cause of car going
through railing of bridge held collision of two cars and
not method of maintaining bridge. Tracey v. C. 185M
380. 241IN'W390.

Where trunk highway through city was entirely new
construction over land not theretofore dedicated as a
public street, municipality was under no duty to light
and keep it in repafr, but the city may construct special
improvements, such as sidewalks, curbs, sewers, ete,
along, but not within the right of way of the trunk
highway. Op. Atty. Gen., Qct. 15, 19830.

Village may construct curbing and gutters for trunk
highway and pay for the same with certificates of in-
debtedness, but if It issues bonds there must be vote of
electors, and improvement may be paid out of general
fund without assessment against abutting owners. Op.
Atty. Gen, (476a-4), Aug, 29, 1835, i

A village la not liable for any injury resulting from
failure Lo properly maintain trunk highway, at least
where village does not affirmatively create a dangerou
condition. Op. Atty. Gen. (844b-8), Jan. 27, 1936, .
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Section applies uniformly to all citles throughout the
state, and city of Pipestone, operating under home rule
charter, may do paving ahd pay for it out of general
funds, Op, Atty., Gen. (37%c-14), Apr. 15, 1936

City of Pipestene under its charter may issue honds to
carry out agreement with the state highway commlssion-
er for improvement of sireet without vote of electors, but
resolution authorizing bonds must receive 4/5 vote of all
members of couneil. Op. Atty. Gen, (36¢-T), June 6, 1336.

City may pay for its share of improvement of trunk
highway out of any available funds. Op, Atty. Gen.
(59:;.-22), Feb, 5, 1937. .

If city enters into contract with highway department
for construction of street, a warrant to pay for this
work may be issued without any additional resolutions,
Op, Atty. Gen, (63p-192), Oct, 23, 1837,

2558.
ways.

It is duty of railroad to construct and maintain road-
beds and approaches where track crosses trunk highway
on grade, Engstrom v. D, 1950M203, 25,1NWI134, See
Dun, Dig. 811%.

2558-1. Logging railroads across highways,

This act ig valid. Otfteratetter v. 8., 143M442, 1T4NW
306; Town of Kinghurst v. I, 174M305, 219IN'W172.

.

Public utilitles and work on trunk high-

2559. State, road and bridge  fund—Apportion-
ment. & /7‘/"CJL\
Sub, 1 or the pdrpose of state'aid in the con-

struction and Mmpedvement of public highways, there
shall hereafter’se levied annually on all taxable prop-
erty of the stiteéys tax of one mil]l on each dollar of
valuation,o be collected in the same manner as other
state taxes, and the money 80 raised, together with
all méneys accruing from the income derived from
investments in the internal improvement land fund,
or that may hereafter accrue to said fund, and all
funds accruing to the state road and bridge fund,
however provided, shall constitute the general state
road and bridge fund.

Sub. 2. On or before the first Tuesday in April
of each year, the commissioner of highways, the state
treasurer and the state auditor shall estimate the
probable sum of money that will accrue to the state
road and bridge fund during the current year and
after first setting asside therefrom an amount not
oxceeding $50,000 for a reserve maintenance fund, to
be expended as hereinafter provided, shall apportion
the balance of the state road and bridge fund among
the different counties of the state and the commission-
er of highways shall immediately send a statement
of such apportionment to the state auditor and to
the county auditor of each county, showing the
amount apportioned to each county for expenditure
during such year. The amount so apportioned to each
county shall be paid by the state to the county auditor
of each of sald counties out of the state road and
bridge fund in the manner provided by law,

Sub. 3. Not less than one per ceni nor mora than
three per cent of the state road and bridge fund avail-
abhle in any year and remaining after setting aside
the funds hereinbefore provided for, shall be appor-
tioned to any county.

Sub. 4. The amount so apportioned to sach of
the counties as hereinbefore provided shall be ex-
pended by the county board of each county in con-
structing, Improving and maintaining county aid and
state ald roads therein in conformity with the provi-
gions of law now existing governing such expenditure
on county aid and state ald roads, provided that at
least 40 per cent of the money so apportioned to each
county shall be used for maintenance of state ald
road and bridges thereln.

Sub. 5. That any satate ald heretofore appor-
ttoned to any county, but not yet paid over to
guch county, shall be paid to such county when and
ag soon as sajid state aid shall become dus and payable
under existing law notwithstanding any provision In
this Act. ("21, ¢. 323, §18; Feb. 16, 1929, ¢. 22; Apr.
1, 1933, ¢. 142.)

County may not purchase out of its road and bridge
fund a garage bullding in which to house highway trucks.
Op. Atty. Gen. {(12ba-10), June b5, 1939.

County may use a small part of gas tax money to con-
struct a shelter for road machinery if reasonably neces-
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sary and provided no suitable space is available at a rea-
sonable rental. Op. Atty. Gen. (107B-16), June 12, 1%39.

2560. Designation state aid roads—Revocation.

Evidence does not show road to have heen designated
8, state-aid road under §2560, s0 as to be immune to
town board action under §2583. Peterson v. B, 139M455,
27T2NW391. See Dun. Dig. 8455, '

A city may be reimbursed by a county out of apeclal
state aid pald to it by the State for the paving of a
State aid road running through the city. Op. Atty.
Gen., Apr. 16, 1331,

To alter state ald road additional easements may he
acquired under Laws 1929, . 155, and petition and hear-
ing as provided by §2582, but decision authorizing
change in location must be made by joint action eof
county board and commissioner of highways., Op. Atty.
Gen., Feb. 14, 1933,

On relocation of state &ld road vacted portion re-
turns to its original status as a county road in absence
of declaration by county board as to Its status. Op.
Atty. Gen., Feb. 14, 1933,

State Ald parkways may be designated by county
board within corporate limits of city of fourth class.
Op., Atty. Gen. (379¢c-11), Mar. 5, 1935,

Cotinty may not turn over fund to a village for coh-
struction by village of a state aid road. Op. Atty. Gen.
(313():-11), June 15, 1939,

In .B.bss_mce of agreement, county rather than ety must
pay for improvement of state ald road running through
<ity of fourth class, Op. Atty. Gen. (377b-8), Aug. 8, 1938,

2560-1. County boards may acquire land in certain
cases,—Whenever in the discretion of the county
board of any county it i3 determined that an easement
across additional | inds is needed for the purpose of
altering and ex!sting state aid or county aid road in
cases where the general course of such road is not
materially altered the county board shall have power
to acquire such easement by purchase or gift or by
condemnation in accordance with the provisions of
General Statutes 1923, Chapter 41, as amended. (Act
Apr. 11, 1929, c. 155.)

Op. Atty, Gen, Feb, 14, 1933; note under §2560.

Plan for improvement of state aid road held not to

alter general course of road, and court acquired ju-
i;s;}dictlon. County of Otter ‘Tall v. N., 187TM277, 245NW

Board may pay for easement by building driveway
for grantor, Op. Atty. Gen. (377B-2), May 29, 1939,

2561, Designation of road on county line a state
aid road,—Whenever there is an established road run-
ning along or near the common boundary line or lines
of two or more counties, the county bhoards of two or
more of such counties may make application to the
commissioner of highways for the designation of such
road as a state aid rozd. The commissioner of high-
ways shall then investigate the desirability of such

designation, and, if he ghall decide that is is desir-

able so to do, shall so designate such road and de-
termine and fix the part of the cost of the improve-
ment and maintenance thereof to be pald by each
of the countieg abutting upon and adjoining such road.
('21, ¢. 323, §20; Apr. 17, 1979, c. 216.)

2562, Maintenance of state aid roads,

(1).

1n)a.hsen(:e of agreement, county rather than dtg must
pay for improvement of state aid road running through
city of fourth class. Op. Atty. Gen, (377b-8), Aug. 8, 1938,

2568. Procedure for constructing, etc,

This section Is not applicabie to the expenditurea of
money under Lawsa 1929, ¢, 283, post, §§2720-88 to 272099,
relating to distribution of gaseoline tax. Op. Atty. Gen.,
May 1, 1930.

A county may pay the reasonable value of gravellng
Jjobs on state aid roads even though contracts were let
without advertising for hbids. OQp. Atty., Gen.,, Sept, 26,

Section relates only to work done by contract,.and
county board may have county road work done by day
labor and hire necessary machinery at a stipulated rate
per hour, though no purchase of materials in exceas of
$500 may be made without first advertising for bids, but
contracts for construction in excess of 3500 may not be
made under guise of day labor work without first calling
for bids. Op. Atty. Gen, (707a-1}, Sept. 29, 1937.

2364, State aid for roads.—After any county hoard
ghall have completed any work on a state aid road for
which state aid ig claimed, the auditor of such county
shall make a statement to the commissioner of high-

§2564-15

ways showing the location, nature and cost of such
work, and shall also submit a detalled report from the
county highway engineer in charge showing all
such details concerning the same as may be re-
quired by the commissioner of highways. On re-
ceipt thereof the sald commissioner of highways
shall proceed to examine such reports, and if he finds
the same satisfactory and that the work has been
done in substantial compliance with the plans and
specifications therefor, and the contract therefor, if
any, he shall certify the same to the state auditor
who shall issue a warrant for the state’s share thereof
as shown by said report, payable to tha treasurer of
such county, but in no case shall said warrant, with
all other warrants, exceed the amounts allotted to
such county. Provided that every county which has
congtructed or improved any state rural highway pur-
suant to Laws 1911, Chapter 254 [Mason’s Minn.
St., 1927, §2620-14, note], and has fssued its bonds
to provide funds for the payment of the cost thereof,
which during any year fails to avail itself of any
funds allotted to it out of the general state road and
bridge fund by tha construction, improvement or main-
tenance of state aid roads, but which shall pay the
principal of or interest on such bonds or any part
thereof, shall be entitled to recelve from the general
gtate road and bridge fund for the benefit of its county
road and bridge fund, the same amount as it wounld
have received had the amount so paid been expended
for the construction, improvement or maintenance of
state ald roads within such county. Whenever any
such county shall make any such payment the auditor
thereof shall certify the fact of such payment, the
date and amount thereof to the state auditor who shall
thereupon {asue and transmit to the trearurer of such
county a warrant for such amount, The proceeds
theéreof shall be placed in the county road and bridge
fund and shall be disbursed in the same manner as
other county fumds are dishursed but only for the
payment of the cost of constructing and maintaining
state ald roads.

Provided, that thc State Auditor ghall not issue
any such warrant to said county until the Commis-
sioner of Highways shall certify to said State Auditor
that said county' is entitled to receive any such pay-
ment out of said state-aid road and bridge fund, and
for the purpose of furnishing said Commissioner of
Highways proper information, the County Auditor of
any such county shall certify the fact of such payment,
the date and amount thereof, to said Commissioner
of Highways in the same manner as to the State Au-
ditor. (’21, e. 323, §23; Apr. 25, 1931, ¢. 356.)

2564-1. Interstate bridges connecting state trunk
highway system with sysiems of adjoining states—
Purpose of law.

Acquisition by certain cities of toll bridges across in-
terstate waters. Lawg 1839, c, 316,

2564-14, Counties may pay bonds in certain cases.
—That where s village has heretofore issued and
sold, or shall hereafter issue and sell, its bonds to
defray the cost of constructing a bridge across a
river constituting at such place the boundary line be-
tween this state and another state, and the highway
of which thd portion of said bridge within this state
is a part has been or shall be, after the issue of such
bonds, made a atate aid road, the county within which
such portion of said bridge is located is heraeby au-
thorized to appropriate money from {ts road and
bridge fund, not exceeding the sum of $20,000, to
pay said bonds. (Act Mar. 30, 1929, ¢. 114.)

2564-15, Bridges over stream forming -state bound-
ary—Municipalities °~ may unite.—Countles, towns,
cities and villages bordering upon streams of water
which form the boundary line of this state may con-
struct and maintain foot and wagon bridges across any
such gtream the same as if such stream was wholly
within the limits of the county, town, city or village
constructing the same; and any such local subdivision

557



§2564-16

within which such bridge may be desired may singly
or in conjunction with other such subdivisions unite
in the construction and maintenance of said bfidge
with any one or more of the local subdivisions in the
adjoining state or province into which any such bridge
may extend; provided, that in such construction and
maintenance the rights of adjoinlng states and prov-
inces shall in no wise be infringed. (67, c. 399, §1.)

Omitted from 19%3 and 1927 compillations as not of
general application.

2564-16. Bridges over navigable river forming state
boundary—Appropriation by county board of not over
onc-half cost—Proceedings.—Whenever one-half the
resident taxpayers of any county, whose eounty line
is the boundary line of a state, as appears by the last
preceding assessment roll of such county, shall petition
the board of county commissioners of such county,
praying for an appropriation to build a bridge across
any navigable river on the line of any such county,
when the county line is the boundary line of a state,
setting forth therein the location of such bridge as
near as may be, its estimated cost and the necessity
therefor to accommeodate the general traveling publie,
the manner in which it is proposed to pay for such
structure, and the time when it will be completed,
such petition to be duly verified by the afidavits of
at least fifteen of the petitioners therein named, it
ghall be the duty of the board of county commissioners
to publish a notice in the official paper of the county,
once each week for three consecutive weeks, briefly
stating the object of such petition and that the same
will be heard and considered at the next regular meet-
ing of such board. At the time appointed for the
hearing of such petition, the board of county com-
migsioners shall investigate the need of such bridge,
and if they find the same to be necessary shall, by
resolution duly entered upon the minutes of the board,
appropriate towards the building of such bridge, from
the county treasury a sum not exceeding one-half of
the estimated cost of such bridge to be paid ag here-
inafter provided; provided, however, the appropria-
tion hereinbefors mentioned shall be upon condition
that a sufficient bond be given, conditioned that the re-
maining one-half or more, as the case may be, of the
cost of such bridge will be paid: provided, further,
that the consent of the general government to span
such river shall first have been obtained. ('09, c. 425,
§1.)

Omitted from 1323 and 1927 compilations as not of
general application,

2564-17. Same—Committee to confer with neighbor-
ing state or municipality, etc.—If the remaining one-
half of the cost of such bridge shall be made up by
an appropriation from any neighboring state or by a
municipality in this state, to be expended under a
commission or.through any other agency, the board
of county commissioners shall appoint a committes
from its own number, of three or more, to meet such
other municipal! agency, confer with its members and
advise and assgist in the accomplishment of such im-
provement in the best possible manner, and when the
work is completed and approved jointly by such
agency and committee, which approval shall be in
writing and duly reported to such board and recorded
in the minutes thereof, the board shall thereupon
direct the county auditor to draw higs warrant upon
the treasurer in favor of the contractor for the
amount due him from such county. (’08, c. 425, §2.)

2364-18. Same—RBonds, when may bhe issued-—Tax
levy—When one-half or such other proportion as
may be, of the cost of such improvement shall be
provided for by any municipality within this state, it
shall he lawful for such municipal corporation, by
a majority vote of the legal voters thereof after ten
days' notice, to meet the necessary expense by the
isgmance of honds bearing interest not to exceed
seven per cent per annum and pot to run longer than
twenty years after the date of issue, nor to be sold
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for less than par value, interest payable semi-
annually; provided, that the limit of indebtedness of
such corporation prescribed in the constitution is not
hereby exceeded. In case the limit of indebtedness
of such municipality would be thereby exceeded, then
it shall be lawful for such municipality to make a
gufficient tax levy for general purposes to meet the
necessary expenditure in the construction of such
bridge, and when the same shall be completed and
accepted the share of the cost thereof to be borne by
such municipality shall be paid out of the general
fund by orders drawn in the usual form and manner,
(’09, c. 425, §3.)

2564-19. Same—Not wmore than one wagon
bridge—Limit of cost.—Not more than one wagon
bridge across a navigable river in each county shall
be built under this article, and the total cost of such
bridge shall in no case exceed the sum of fifty thou-
sand dollars. (’09, ¢. 425, §4.)

2564-20, Designation of state aid parkways—-
powers of county board.—The County Board of any
county may, with the consent of the Commissioner of
Highways and the Commissioner of Conservation,
designate any esiablished road or specified portion
thereof, including portions lying within an established
public park or public recreational area, in its coun-
ty, as a state aid parkway, which said road con-
nects with a trunk highway and a public park or pub-
lic recreational center outside the corporate limits
of any borough, village or ¢ity, and construct, recon-
atruet, improve and maintain the same in accordance
with the regulations of the commissioner of highways
relative to state aid parkways. (Act Jan. 9, 1934,
Ex. Ses., c. 61, §1; Apr. 21, 1939, ¢. 367.)

What constitutes “public recreational center” ig ques-
tion of fact not to be determined by attorney general
Op, Atty. Gen. (330a-5), Oct. 29, 1934,

Legislature intended to leave guestion of determining
advisability of establishment of state aid parkways to
discretion of commissioner of highways and commission-
er of conservation. Id.

State Ald parkways may be designated by county
board within corporate limits of city of fourth cluas.
Op. Atty. Gen. (379¢c-11), Mar. 5, 1935

2364-21. Same—Constructed under state ald road
laws—State Ald Parkways shall be constructed, re-
consgtructed, improved and maintained in the same
manner and under the same laws as State Aid roads
are now constructed, reconstructed, improved and
maintained pursuant to the Laws of 1521, Chapter
323, Section 9, the same being Mason's Minnesota
Statutes of 1927, Section 2550; Laws of 1921,
Chapter 323, Section 18, the same being Mason's
Minnesota Statutes of 1927, Section 2559, as amend-
ed by Laws of 1933, Chapter 142; Laws of 1921,
Chapter 323, BSection 19, the same being Mason's
Minnesota Statutes of 1927, Section 2580; Laws of
1921, Chapter 323, Section 20, the same being
Masgon's Minnesota Statutes of 1827, Sectlon 2561,
as amended by Laws of 1929, Chapter 216; Laws
of 1921, Chapter 323, Section 21, the same being
Mason's Minnesota Statutes of 1927, Section 2562;
Laws of 1921, Chapter 323, Section 22, the same
being Mason’s Minnesota Statutes of 1927, Section
2563; Laws of 1921, Chapter 323, Section 23, the
same being Mason’s Minnesota Statutes of 1927,
Section 2564, as amended by Laws of 1931, Chapter
356; and said laws are hereby made a part of this
Act. (Act Jan. 9, 1934, Ex, Ses., ¢. 61, §2.)

2564-22, Same—term ‘‘state aid road” to apply to
state aid parkway.—Wherever the words, State Ald
Road” or “State Ald Roads,” or either of them,
appear in the provisions of the existing laws appli-
cable to State Aid roads as herein designated in
Section 2 of this Act, they shall, for the purposes of
this Act, be deemed to include State Aid Parkway
or Parkways. (Act. Jan. 9, 1934, Ex. Ses, c¢. 61,
§3.)

Sec. 4 of Act Jan, 9, 1934, clted, provides that the act
shall take effect from ita passage.
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2565. Powers of County Board, * * * * * ¢ » * & &

Sub. 2. The county hoard of any county may ap-
propriate from its road and bridge fund to any town,
village, borough or city of the third or fourth class in
its county, such sums of money as are available and
which it deems advisable to aid such tewns, villages,
boroughs or cities of the third or fourth class in'the
construction and maintenance of roads, streets or
bridges therein, and such appropriations may be
directly expended by the county beard, upon such
roads, streets or bridges as shall be designated by
the governing body of such towns, villages, boroughs
or cities of the third and fourth class; provided, that
in counties having a population of two hundred twen-
ty-five thousand (225,000) inhabitants or over, such
county aid may be expended in accordance with the
provisions of Chapter 164, Laws of 1905, as amended
by Chapter 208, Laws of 1909, Provided, further,
that no viliage, borough, or city of the third or fourth
class shall receive an appropriation bereunder exceed-
ing 20 per cent of the annual tax levy for road and
bridge purposes paid by such village, borough or cit,
of third or fourth class. (21, e. 323, §24; ’2§,

c. 439, §4; Apr. 13, 1929, ¢, 179.)
* & & %

Act authorizing county board of certain counties to
pay actual persconal or property damages sustained by
reasoh of negligence of county hilghway engineer or
other county employe in leaving county road in danger-
ous condition for public travel, Lawas 1%31, o 41

Act authorizing board of county commissioners and
county board of education for unorganized territory in
certain counties to indemnify employes against liability
in_operating motor vehicle. Laws 1931, c. 42.
lgggcludes interstate bridges. Op. Atty. Gen., Apr. 11,

There 18 no limit upon the amount which a county
can appropriate from its road and bridge fund to a town
téo _ﬁ;gsln the construction of roads. Qp. Atty. Gen., June

There 18 no limit upon the amount which count
appropriate to_a town. Op, Atty. Gen., June 6, 1929,

County board may appropriate moneys from the coun-
ty road and bridge fund to aid in the construction and
malntenance of roads deslgnated as county aid roads
under Laws 1329, ¢, 283, Op. Atty. Gen., Dec. 20, 1928,

Where road extendlng Into two counties over bridge
acress river, forming boundary between counties, was
designated as a state ald road by both counties, each
county is chargeable for the maintenance of that por-
tlon of the bridge within its territorial limits, and no
more, though county may expend money, it it desires,
in the maintenance of bridge or road in another county.
Op. Atty. Gen,, Aug. 18, 1930.

Under this section as amended by Laws 1929, e. 179,
where county board advertised for bids for graveling a
highway as a county road, when it was in fact a town
road, It was without authority to proceed with the con-
tract, and was not liable to the contractor for refusing
to execute the contract. Op., Atty. Gen., Sept. 8, 1930.

Safety islea on University Avenue in St. Paul consti-
tute an integral part of the street itself, and the county
may lawfully expend funds to assist in rearranging and
remodeling them. Op. Atty. Gen., Feb. 26, 18931,

County may not appropriate funds for Improvement
%ggtreet itn city of second class, Op. Atty. Gen,, July &,

Department of conservation should first get proper per-
mission from local authorities before proceeding to clear
right of way or develop road bed in conneclion with
emergency conservation work., Op. Atty. Gen. (377a-4),
Aug, 26, 1935,

Duty to construct and repair bridges on town roads
rests with township, though county is authorized to ap-
propriate money to towns in aid of construction and
maintenance. Op. Atty. Gen, (377b-10(h)), June 3, 1033.

Sub, 1.

One, who at the request of individual members of
county board traveled and registered unemployed under
the public rellef works' program could be allowed com-~
pensation and, expenses out of road and bridge fund,
Op. Atty. Gen.,, Dec. 9, 1933, .

County board and highway engineer may appropriate
money out of road and bridge fund for furnishing of
food and shelter to men employed on county roada. Op.
Atty. Gen, Dec. 27, 1933 -

County board may appropriate money out of road and
bridge fund for PWA and CWA checkers or timekeep-
ers in connection with employment of poor persons on
county rtoads where such employment is under super-
vigion of county board and county highway engineer.
Op. Atty. Gen, Jan. 11, 1934, .

County board may appropriate money out of road
and bridge fund for incidental expenses In connection
with road work performed in co-operation with federal
and state CWA program. Op. Atty. Gen.,, Mar, 2, 1934,

can
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Sub, 2,

County bhoard could not rescind appropriation of
money to township for town roads without consent of
town. Op. Atty. Gen,, Mar. 3, 1933,

Cost of constructing town roads is imposed upon town-
ship. Op. Atty, Gen. (377b-10(f}), Oct. 20, 1936,

County board may appropriate funds for removal of
snow from town road which may be expended elther by
towns or directly by county board. Op. Atty. Gen. (107Tb-
16), Dec. 15, 1936.

Sub. 5.—Tax levy.

Cited in connection with holding that Laws 1527, ¢
147, iz valid, 171M312, 213N'WJ14,

Moneys in road and bridge fund ralsed pursuant to
§256G5, subd., 5, may be transferred or borrowed from such
fund to pay for an addition to the court house pursuant
to &668, subd, 7, provided that the county boavd deter-
mines there is a surplus in such fund beyond needs of
current year by unanimous action. Op. Atty. Gen. (107b-
16}, Sept. 29, 1934,

Duty of public to care for the poor is absolute and
any fund may be transferred to poor fund, except where
they are held for & apecific purpose imposed by law, and
money in road and bridge fund raised pursuant to
§2565(5) may be tranaferred, but a different rule applies
with reference to gas tax money received pursuant to
Laws 1929, ¢, 283. Op. Atty. Gen. (107a-12), July 3, 1935,

2565—1. Appropriations from county road and
bridge fund for bridges in certain municipalities.—
Whenever the council of any village, borough, or city
of the fourth class, or city of the third class, may de-
termine that it is necessary to build or improve any
bridge or bridges including approaches thereto and
any dam or retaining works connected therewith, up-
on or forming a part of streets, or highways either
wholly or partly within its limits, the county board
shall appropriate such money as may be necessary
therefor from the county road and bridge fund, not
exceeding during any year the amount of taxes pald
into the county road and bridge fund during the pre-
ceding year, on property within the corporate limits
of said village or ecity. Such appropriation ghall be
made upon the petition of the councll, which petition
shall be filed by the council with the county board
prior to the fixing by said board of the annual county
tax levy. The county shall determine the plans and
specifications, shall let all necessary contracta, shall
bave charge of construciion, and upon itz request
warrants in payment thereof shall be issued by the
chairman of the board and county auditor from time
to time as the construction work proceeds. Any un-
paid balance may be paid or advanced by the village
or city. On petition of the council, the appropriations
of the county board, during not to exceed three suc-
cessive years, may be made to apply on the construec-
tion of the same Items and to repay any money ad-
vanced by the village or city in the construction there-
of. Provided, that this section shall not 1imit the au-
thority of the county board to appropriate and ex-
pend money under the provisions of Mason's Minne-
sota Statutes of 1927, Section 2565, Provided, furth-
er, that none of the provisions of this act shall be
construed to be mandatory as applied to any village
or city whose assessed valuation exceeds $500.00 per
capita of its population. (’25, c. 232, §1: Apr. 29,
1936, c. 343.)

2565-4, County board may appropriate money to
cities in certain cases,—The county beoard of any
county in this state now or hereafter hdving a popu-
lation of not less than 225,000 inhabitants nor more
than 330,000 jnhabitants shall appropriate annually
from its Road and Bridge Fund to towns, villages
and cities of the third or fourth class in its county,
the sum of $40,000 to aid such towns, villages or
cities of the third or fourth class in the construction
and maintenance of town roads, sireets or bridges
therein, and such appropriation shall be apportioned
in the following manner, to-wit: 65 per cent thereof
equally to each town and 35 per cent thereof to vil-
lages and cities of the third or fourth c¢lass propor-
tionately according to the assessed valuation of all
property for taxation, exclusive of money and credits
in said villages or cities of the third or fourth class
and shall be expended by any such county board un-
der ita supervision and control, upon town roads, -
streets, or bridges as shall be designated by the gov-
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erning body of any such towns, villages and cities of
the third or fourth class therein. (Act Apr. 20,
1931, c. 264, §1.)

County may not add five per cent "handling charge”
to actual cost of work done in village, unless it repre-
sents actual expenditure by county. Op. Atty. Gen.,
June 15, 1932

Village councll is to select streets, bridgés, ete., upon

;vg];],»ifh money {8 to be expended. Op. Atty, Gen, June 15,

Aﬁthority of village councll i3 limited to selection of
particylar street or bridge upon which money appro-
priated by county board may be expended, and employ-
ment, supervision and contirel over those making im-
provement is under control of county board, Op. Atty.
Gen., Aug. 4, 1932,

2565-5. All laws and parts of laws inconsistent
herewith are repealed. (Act Apr. 20, 1931, c. 264,
§2.) '

2565-6. County boards may levy annual tax on
unorganized terrvitory for road and bridge purpose not
to exceed fifteen mills on the dollar.—The county
boards of the several counties in which there may be
situated any territory not organized for townghip
purposes are hereby authorized to, and they may in
their discretion, annually levy a tax for road and
bridge purposes on all the real and personal property
in such unorganized territory, exclusive of moneys
and credits taxed under the provisions of Chapter
286, Laws 1911, not exceeding, however, fifteen mills
on the dollar of the assessed value of such property.
Such tax, If levied, shall be additional to the tax
which the counties are authorized to levy for county
road and bridge purposes. ('l5, e 44, §1.)

Omitted from 1923 and 1827 compllations as belng local
or special.

Power of county board to levy taxes for payment of
general operating expenses of dissolved territory, Op.
Atty. Gen. (427h), Feb, 27, 1937,

2565-7. Duty of auditor in extending the tax levy.
—If any county board deems it desirable to levy
such a tax on such property, it may at the time it
levies the county taxes, by resclution reciting such
fact, determine the amount so to be levied in each
congressional township of such unorganized territory
for the then current year. It shall be the duty of
the auditor to extend such tax so levied upon the tax
books of the county, at the same time and in the
same manner as other taxes for county purposes are
extended, as to property in such unorganized terri-
tory, and the same shall be collected and the payment
thereof enforced at the same time and in the same
manner as other county taxes om such properiy, and
with like penalties for non-payment at the time pre-
seribed by law' (15, c. 44, §2.)

2565-8. Collected amount to be set apart as a sepe
arate road and bridge fund.—Such tax, when col-
lected, shall be set apart in separate funds in the
county treasury; such funds shall be designated in
such a manner as to describe each thereof as the road
and bridge fund for the congressional township the
property of which is so taxed to create such fund.
('15, c. 44, §3.) .

2565-9. Expenditure of fund in adjoining or
other townships authorized.—Such fund shall be
expended under the direction of the county board for
the construction, improvement, maintenance and re-
pair of roads and bridges in the congressional town-
ship the property of which was so taxed to create
such fund. Provided, however, that such fund, in
any county having not less than thirty-five nor more
than forty congressional townships and having an as-
gsessed valuation of not less than slxteem million or
more than twenty million dollars, may be expended
in any adjoining organized or unorganized townshin,
or portion thereof, upon a petition being presented
to the county board, signed by a majority of the resi-
dent taxpayers of said unorganized township from
which said petition emanates, requesting that all or
part of said money so collected in said unorganized
township, shall be expended in .the adjoining organ-
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ized or unorganized township, or portion thersol.
Provided, further, that such fund in any county
having not less than ninety-five nor more than one
hundred and five full and fractional townships and
having an assessed valuation of not less than three
million dollars nor more than five million dollars, ex-
clusive of moneys and credits, may be expended in
any organized or unorganized township or portion
thereof in such county upon resolution by the county
board. (’15, c. 44, §4; '19, c. 528, §1; July 14, 1937,
Sp. Ses., ¢. 30.) :

The fund authorized by this act must be used In the
congressional township, the property of which was taxed
to create a fund, $2578 being inapplicable. Op. Atty. Gen.,
June 18, 1930, over-ruling Op, Atty. Gen., Qct. 8, 1925.

2565-10. Tax levy.—The tax above provided for
may be levied on all or a part of the unorganized
territory in any county, provided, however, that no
part of such organized territory less than a congres-
sional township shall be so taxed. ('15, ¢. 44, §b6;
'19, ¢. 528, §2.)

2569. County highway engineer.

Sub. 1. The county board of each county shall ap-
point and employ as hereinafter provided a county
highway engineer, who shall have charge of the high-
way work of the county and the forces employed
thereon, and who shall make and prepare all surveys,
estimates, plang and specifications which are required
of him. Such county highway engineer may be re-
moved by the county board during the term of office
for which he is appointed, only for incompetency or
misconduct shown after a hearing upon due notice,
upon stated charges. The burden of proving incom-
petency or misconduct shall rest upon the party
alleging the same.

Sub. 2. Such county highway engineer may be
selected from a list of eligible, competent highway
engineers which list shall be submitted by the com-
missioner of highways to the county board when a
vacancy exists, He shall be appointed at the first
meeting of the county board in May of the year in
which the term of office shall expire, and shall be
appointed for a term of two years, provided, that
when a new county highway ongineer is appointed
he may be appointed for one year only, and thereafter
his appointment shall be made as hereinbefore set
forth. The county highway engineer shall be a citizen
of the state of Minnesota, and must have resided
therein for not less than three years immediately
preceding the date of his appointment. The salary of
the county highway engineer shall be fixed by the
county board and be payable the same as other county
officers are paid. His salary shall not be reduced dur-
ing his term of office, provided, however, that the
salary of the county highway enginear may be re-
duced in the same proportion as the salary of the
county board in such county.

Sub. 3. The county highway engineer shall devote
hig entire time to his official duties, and shall before
entering upon the duties of his office, give bond to the
state in the penal gum of $3,000, to be approved and
filed in the same manner as are the honds of the other
county officers. The state, the several governmental
subdivisions thereof, or any person damaged by any
wrongful act or omission of said county highway en-
gineer in the performance of his officlal duties, may
maintain an action on his bond for the recovery of
the damages so sustained.

Sub, 4. The county highway engineer shall pre-
pare and submit to the county board at its regular
meetings in July, a report of all expenditures and
work done since the last report, and an estimate of
probable expenditures for the balance of the year. He
shall also prepare and submit, prior to the time the
levy for county road and bridge purposes is made, a
recommendation with estimates of cost, of work which
he considers necessary or advisable for the following
year,
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Sub. §. Within 30 days after the completion of a
construction job, and once each month on other work,
he shall submit a report thereof to the county board
and to the commissioner of highways, and shall sub-
mit such other reports as the rules and regulations of
the commissioner of highways shall require,

Sub. 6. On or before January 1st, of each year
the county highway engineer shall prepare a com-
plete report covering the highway work of the county,
and submit one copy to the county board and ona copy
to the commissioner of highways.

Sub. 7. In all cases where any other engineer or
surveyor is now charged by law with, duties in con-
nection with, and supervision of road or highway work
for the county he is hereby relieved at the expiration
of his present term, and the county highway engineer
at that time is expressly charged with, and he shall
then assume such duties, provided that the duties of
the county highway engineer as specified in this sec-
tion shall be performed by the county surveyor in all
counties in the state having a population of not less
than 225,000 or more than 400,000, provided, how-
ever, this act shall not apply to any ecounty whose
population according to the 1930 Federal census was
not less than 24,000 nor more than 26,000, and whose
valuation was not less than $7,600,000 nor more than
$9,000,000, exclusive of monies and credits and ex-
clusive of homestead exemptions and which counties
contain not less than 40 nor more than 45 full and
grga;tignal townships, (As amended Apr. 15, 1937, c.

., §1.)

Laws 1929, ¢, 20, §2, flxes salary of engineer at $2,600,
and 9 cents mileage, and not to exceed $4,000 for clerk
hire, in counties with 41 to 43 congressional townships
and population of 25,000 to 30,000. As to mileage mee
§§254-47, 254-48,

Act Apr. 21, 1933, c. 432, §97, effective May 1, 1038,
amends 812 of Laws 1925, ¢, 91, by making the salary of
the engineer not te exceed $2,112 per year, 5 cents mile-
age, and not execeeding $1,500 for clerk hire,

Salaries, fees and clerk hire in counties having 41 to
43 townships and valuation of $6,000,000 to $12,000,004
and population of 25,000 te 30,000. Laws 1939 e 94,

A county highway engineer under §2569 1s not within
the operation of§§4368. 4369, known ag the Soldiers' Pref-
erence Employment Act. State v. Walleen, 185M329. 241
NW318. See Dun. Dig, T986(D).

Where an insurer issued a liability policy to a county
containing an omnlbus clause by terms of which insur-
ance covered an employee while driving county’s auto-
mobile with Its consent, insurer, for lack of interest in
that guestion, will not be heard to question righi of
county to permit its employee to use automeobile. Schultz
v. K., 204M585, 284NWT82. 8See Dun. Dig, 4480, 7582,

Salary of engineer is not limited to $3,000 but is to be
fixed by county board. He may be provided with auto-
mobile and assistants, Op. Atty. (ien., Feb, 23, 1929.

County highway engineer has no right, with or with-
out the consent of the county hoard, to perform services
for other municipalities, even though the county receives
the compensation therefor, Op. Atty. Gen., Apr. 23, 1929,

Engineer may do no work outslide the official dutiea

rescrtbed by this section and Laws 1929, ¢. 283, §6 at
east during the usual working hours. Op. Atty. Gen.,
May 23, 1929,

County engineer must agsist in construction and main-
tenance of town roads without charge, if required by
county board. Op. Atty. Gen.,, May 23, 1929,

‘This provision of law iz mandatory and applies to 8t
Louls County. Op. Atty. Gen., Deec. 21, 1931,

Office of county highway engineer is mandatory and
not permissive. Op. Atty. Gen,, Feb. 8, 1933,

County board has no authority to appoint eounty sur-
veyor as highway engineer. Op. Atty. Gen., Feb. 8, 1933.

In order to obtain state aid, it 1s not neceasary to have
county engineer who 1s registered in state and who is
gral.gg?s.ite of accredited university, Op. Atty. Gen., Mar,

It is mandatory upon county board to select highway
engineer from list furnished by commissioner of high-
waya., Op. Atty. Gen., Mar. B, 1933,

Expensea of county highway engineer outside of county
on trip necessary to cooperate with state and federal
governments in carrying out relief programs may be paid
by the county, If such trip were first authorized by the
county board, and the engineer wag designated its agent
in the matter. Op Atty. Gen. (125a-31), Jan, 24, 1935.

Term of ofMce of highway engineer must be Indefinite
and county board has power to remove an engineer at
%sbplgasltgrées and without hearing. Op. Atty Gen. (122b),

eb, 6, .

This sectlon as amended by Laws 1927, ¢. 232, applies

te counties with less than $400,000 inhabitants, Obp.
Atty. Gen, (229f), Feb, 2, 1938,

§2572

{2).

It )ia mandatory that county highway engineer be se-
lected from list of eligibles furnished by commissioner of
highways. Op. Atty Gen. (229f), Feb, 4, 1935,

Salary of engineer may be increased during his term of
appointment. Op. Atty, Gen, (122b), May 5, 1938.

3).

Office of county highway engineer and that of surveyor
are incompatible and may not be oceupled by same per-
son. Op. Atty. Gen. (358a-7), Jan. 26, 1535,

Qfflces of count{ highway engineer and county sur-
veyor are incompatible, and approval and ﬁling of county
highway englneer bond by one who has already gualified
a’3 county surveyor constitutes an election to vacate
latter office. Op. Atty. Gen. (338a-7), Jan. 31, 1936.

Offices of asasistant county engineer and county sur-
veyor are not incompatible. Op. Atty. Gen, (358a-T), July
29, 1836,

2569-8. Same—PBond.

Engineer may he required to furnish new bond for
each term for which he 18 appointed. Op. Atty. Gen,
Mar, 17, 1934,

2569-7, Same—Road and highway duties of other
county engineers or surveyors transferred to.

Act Apr. 5, 1933, c. 169, authorizes organlized towns
with more than 15,000 population, assessed valuation of
over $70,000,000 and over 200 miles of town roads, to
create department of highway engineers.

2571. Power of town board,

Act Ex. Bes.,, Dec. 27, 1933, c. 28, authorizes supervisoera
of towns having more than 15,000 population, alsessed
valuation of over $70.000,000, and 200 miles of town
roads, to create department of highway engineers, Re-
peals Laws 1933, ¢. 159. Omitted as local,

U. 8. v, Wheeler Tp. (CCAB), 66F(2Q)977.

Op. Atty. Gen., Aug. 21, 1929; note under §2551.

Duties of town supeérvisors in the general mainte-
nan¢e, repair and Improvement of town roads are dis-
cretionary, 175034, 220NW166.

‘Where discretion of town supervisors with respect to
the cpening of a road has been exercised in an arbitrary
and capricious manner, the court may exercise control,
but it must be made to appear that there are not only
available funds but also sufficient available funds to do
whatever else may., in the . .reasonable judgment of the
board, be needful on the other town roads. 176M34,
220NW166.

Lack of proof of proper attendance by members of
town hoards did not preclude recovery for conatruction
and repair of a town line road, Lindgren v, T, 18TMil,
244NWT70. See Dun. Dig. 6704.

Under Laws Extra Session 1933-1934, ¢, 28, §1, town
board of town coming within act may employ an at-
torney upon a monthly or yearly basis with a stipulated
monthly salary. Op. Atty. Gen. (434a-1), Apr. 20, 1934,

Department of congervation should first get proper per-
mission from local authorities before proceeding to clear
right of way or develop road bed in connection with
emergency conservation work, Op. Atty. Gen. (377a-4),
Aug. 26, 1935,

Electors have no authority to set aside funds from tax
levy to be made in future years for purpose of purchasing
road equipment, but may issue bonds in proper case un-
der Laws 1905, ch, §4. Op. Atty. Gen. (377b-10), Mar. 19,
1937

Town board may purchase snow removal equipment
without vote of electors, if there Is sufficient money on
hand, plus taxes levied and in procegs of collection, for
such purpose. Op. Atty, Gen. (434a-5), Mar. 20, 1937,

Town board could hire an automoblle at rate of flve
cents per mile and 35 cents per hour for driver for pur-
pose of inspecting its 100 miles of town highway, Op.
Atty. Gen. (437a-8), April 18, 1939,

1).

ide road In abandoned village i{s a town or county
road and town may Temove fence, erected thereon. OD.
Atty. Gen., Apr, 28, 1933.

2571-3. Transfer of funds validated..—Where the
Board of County Commissioners, in any county con-
taining any unorganized townships in which a tax has
been levied and collected for dragging roads in such
unorganized townships, has heretofore by resolution
transferred such funds to the ditch funds and ap-
plied the same in payment of road benefits assessed
against said townships on account of ditches, such
action of the County Board is legalized, validated
and made effective. (Act Apr. 10, 1933, c. 207.}

23%2. Town bonds for paving.

Ordinarily graveling a road is not a “permanent im-
provement” within this section for which bonds may be
issued, but such graveling may be of such a character
%3350 come within the statute. Op. Atty. Gen., May 14,
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2573, Taxation for road purposes by towns.

Maximum levy for road and bridge purposea fis
Eoverned by §2573, and not §2060 or §2067. p. Atty.

en., Nov. 19, 1929,

Electors may increase levy for town road and bridge
. purposes at a special meeting duly called. Op. Atty.
Gen., June 1{, 1931.

Towns no longer have authorlty to vote a labor tax to
be worked out on town roads. Op. Atty. Gen,, June 1§,

Maximum levy which may be made by a town for road
and bridge purposes is now governed by 52571 and not
}Jgrsfubsection 3 of 32060. Op. Atty. Gen. (51%k), Aug. 14,

Whether "emergency” exists is matter for determina-
tion of town board in first Instance. Op. Atty, Gen.
(442a-17), Oct. 13, 1934,

‘Where town and village are not separate election dis-
tricta, voters of village may vote on road matters. Op.
Atty, Gen. (434b-27), Mar. 13. 1935.

Tn enacting Laws 1937, c. 379, amending §2060(3), leg-
islature did not intend to repeal tax limitation provision
found in §’;2573. 2067 or 1006. Op, Atty. Gen. (5190),
No(‘.r;)l, 1937,

This section ia controlling over §32060 and 2067 with
{SSDIEQC:;G to maximum levy., Op. Atty. Gen. (519k), Dec.

Town levy for town road drainage is subject to maxi-

mum limitations contalned in §2573(b) and §2580(a). Op.

At}:yi Gen. (51%0), Feh. 9, 1937,
e).

Town. board has no authority to make levy not ex-
ceeding two mills without vote of people. Op. Atty. Gen.,
Mar. 27, 1933.

Tax levy for road and bridge purposes limited by
§2060-2 where such statute is applicable, and may be ex-
ceeded only when necessary to provide funds to pay min-
llTauﬁm corperate expenses. Op. Atty. Gen, (51%a), Aug, 21,

Whether an_emergency would be created by reason of
fact that road could be completed as a Works Progreas
Administration Project provided township had contributed
a “small part of the expense” is a question of fact for
%Egergr;lh;lgtégn by the town board. Op. Atty. Gen. (519k),

el od, .

Whether exhaustion of township funds and neces-
sity for snow removal constitutes an emergency Is a
question of fact. Op. Atty. Gen, (5190), Jan. 13, 1938,

2574. Town dragging fund and tax.

Town rcad overseers are to be appointed by town
beard. Op. Atty. Gen., Sept. 25, 1933,

2575. Town road overseer.—Each town ghall con-
gtitute one road district, except when otherwise pro-
vided. When directed so to do by the voters of the
town at the annual town meeting, the town board
shall divide each town into as many road districts,
not exceeding four, ag ghall be directed by the voters
at the annual town meeting. Provided, that if a town
constitutes but one road district, the road overseer
may appoint one or more competent assistants sub-
ject to the approval of the town board. It shall be
the duty of the town board to appoint a road overseer
for each distriet, who shall have charge, under the
supervision of the town board of the construction of
all town roads in his district and the maintenance
of all town and county roads therein. Provided, how-
ever, that the voters at the annual town meeting may,
if the question 18 proposed by amny voter at any time
during the business hour of said meeting, determine
whether to elect or appoint the road overseer, in the
same manner as other town business is transacted,
and said determination shall continue in forece until
changed by the voters at a subsequent town meeting.
If the determination be to elect said road overseer, he
shall be elected by a ballot at gaid meeling and an-
nually at each annual town meeting thereafter until
said determination is ehanged; and, in a town which is
divided into two or more road districts, the voters of
each road district shall elect a road overseer for such
district. No member of the town hoard shall be
eligible for appointment or election as town or dis-
trict road overseer. Should any person elected as a
road overseer fail, neglect or refuse to qualify as
siuch within 12 days after his election, or if a vacancy
occurs in said office, then the town hoard shall ap-
point a road overseer for the unexpired term and
until his suecessor qualifies. A road overseer ghall
be a voter of the town or disirict for which appeinted
or eclected. The compensation of the road overseer
may be fixed by the annual town meeting for the
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time actually employed in the performance of his
duties. Before entering upon his duties he shall give
a bond to the town, sureties to be approved by the
town board, in the sum of two hundred and fifty
($250.00) dollars, conditioned for the faithful dis-
charge of hig duties and to return to the faithful dis-
charge of his duties and to return to the town all the
property of the town which may come into his custody.
The overseer, if appointed, shall hold office at the
pleasure of the town board.

Provided, that such road overseer shall have no
jurisdiction over county roads in any county which
now has or hereafter may have a population of one
hundred fifty thousand (150,000) inhabitants,

Whenever any public road in a town becomes ob-
structed or unsafe from any cause, the overseer shall
immediately repair such road, and render his account
therefor to the town board, in case of a town or
county road, and to the county board in case of a
Etlai;e aid road. (As amended Apr. 22, 1937, ¢. 353,

U. 8. v. Wheeler Tp. (CCAB), 66F(24)977.

This section repeals or supersedes $1074 relating to
election of road overseer. Op. Atty. Gen.,, Mar. 18, 1930.

Division of a township intoc more than one road dis-
trict does not continue from year to year unleas author-

ized by vote of electors at each annual township meeat-
Ing. Op. Atty. Gen,, Mar. 17, 1933, o
p.

A road overseer may not sell gravel to town.
Atty, Gen.. June §, 1933,

Township road overseer may employ and use own team
in repalr of town roads but compensation therefor must
be flxed and allowed by town board. Op. Atty. Gen..
June 30, 1933.

Town road oversSeers are appointed by town board and

are not elected at annual town meeting. Op. Atty, Gen.
(381a), March 22, 1939,

2576. Lighting of highways.

Town board may contract for lighting of Z’)ublic high-
way. Op. Atty. Gen,, May 24, 1933, June 1, 1933.
Town board has power to enter into contract runnin

- for five years for lighting of public highways if suc

period is 1egsonable under all surrounding circumstanc-
e3. Op. Atty. Gen. (377b-10(h)), Apr. 24, 1936,

2577. Expense of township line roads.

Provislon as® to jolnder in expense of constructing
lzaé‘ilc]l\{z‘%s&pplies only in drainage proceedings. 175M243,

2578, Improvement of ferries by municipalities.

Thig section Is not applicable to the tax authorlzed to
be levied by Laws 1915, ¢, 44, a3 amended by Lawa 1919,
¢, 528, set [orth herein as §32565-4 to 2566-8. Op. Atty.
Gen., June 18, 1%30.

Village of Lyle may lawfully contribute to the cost of
improvement and maintenance of a county ald road
leading into the village. Op. Atty. Gen,, Aug. 22, 1930.

A village may construct a road without its boundaries
only at places where a road exists, and village may not
purchase right of way upon which to improve or main-
t%;r% roads outslde of its limits, Op. Atty. Gen., Apr. 13,
1933. B
A village may construct a road without its boundaries
??]};Q%ts places where a road exists, Op. Atty. Gen., Apr.

Cartway may be constructed for benefit of landownera
in adjoining township, cost of land talen to he paid for
by such heneflted owners, and cost of construction and
maintenance to be paid by town. Op. Atty, Gen. (434a-
7), May 8, 1936,

Village may expend funds in improvement of town-
ship road lying bevond corporate limits, provided road
is within limits of state and leads into village. Op, Atly.
Gen. (476b-13), July 9, 1937.

2580, Town Road Drainage Tax.—

(a) In any town wherein the voters shall at the
annual town meeting, vote as hereinafter provided to
authorize the town board so to do, the town board
may levy and assess on the real and personal property
in the town, other than moneys and credits taxed
under the provisions of Chapter 285, Laws 1311, a
tax not to exceed in amount ten mills on the dollar
of the assessed value of such property, which tax so
levied shall be known as the ‘“Town Road Drainage
Tax”. 8uch tax shall be additional to all other taxes
which the town is or may hereafter be authorized to
levy and the amount of such tax so levied and col-
lected shall be deemed to have been levied and col-
lected for road and bridge purposes within the mean-
ing of any law limiting the amount of taxes which
may be levied or voted at the annual town meeting.
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Provided, that in towns having an assessed valuation
of not less than one million nor more than eight
million dollars (38,060,000.00) and which otherwise
come under the provisions of Chapter 293, Laws of
1933 [§§1108-4 to 1108-15], the amount of such tax
80 levied and collected shall not be deemed to have
been levied and collected for road and bridge pur-
poses within the meaning of any law limiting the
amount of taxes which may be levied or voted at the
annua) town meeting. (As amended Apr. 24, 1937,
c. 402, §1.)

(b) - & 8 %

Town levy for town road drainage is subject to maxi-

mum limitations contalned in §2673(b) and §2580¢(a). Op.
Atty. Gen. (51%), FFeb. 9, 1937.

2581. Establishment of road by judicial proceed-
ings.

Decislon denying petition need not be sustained by
evidence practically conclusive against the propriety of
establishing a road. 176M9%4, 222NW578.

The power to establish a highway on the llne between
two counties ts vested by statute in the district court
Ita_final order establishing the highway has the force
and effect of a judgment. The county boards cannot
nullifty the court's action by lnaction; tgey musat comply
with it. Hauschild v, C., 182M123, 233NWS827,
Dig. 8474(G8).

Order of court confirming award of damages of com-
missioners in establishment of a judicial road is a judg-
ment and limitation does not run against right of iand-
owner to recover damages untll 10 years after entry.
Blue Earth County v, "W. 196M50I, 265NW3129. See Dun.
Dig. 5150.

Where there was an order of court confirming an
award of damages In proceedlng to establish a judicial
road, court had jurisdiction, in a subsequent proceeding
by a county to deposit part of the damages in court pend-
ing settlement of conflicting claim thereto, to enter judg-
ment against county ordering it to pay remainder of
award to certain landowner, as against objection that
landowner's remaedy should have been by mandamus. Id.
See Dun, Dig, 6754,

In establishment of a Judicial road, order of court con-
firming award of damages by commissioner amounted
to and in effect was a judgment, and it was not within
power of county board to nullify court’'s order by inac-
tion. Id. See Dun. Dig. 8476,

County cannot abandon proceeding for establishment
of j&ldl?hal road after court maKkes order establishing the
road. .

Where county petitioned court to interplead various
claimants of a portion of damages due by county in es-
tablishment of a judicial road, court had jurisdiction to
order entry of judgment requiring county to comply with
prior order of confirmation of orlginal award of damages,
court having jurisdiction of the partles and of the sub-
ject matter at time fssues were made and tria! had. Id.

County boards of adjoining counties are not suthorized
by law to lay out a road on the boundary line between
them, but they must proceed under thla section. Op.
Alty, Gen., Feb. 24, 1920,

Roads may be established in unorganized towns pur-
suant to either of §§2681, 25682, and 2586. Op. Atty.
Gen., Apr, 14, 1932,

Town boards of two towns situated in adjolning coun-
ties have authority to establlsh a road between such
towns on line between such counties and are authorized
to maintain their proportionate ghares. at least where
they have have been kept in repair and worked for 15
i'.?atis%léy such towns. Op. Atty. Gen., (377b-10(d), Feb,

County board has no authority te turn judlclal roads
back to township, Op, Atty. Gen. (377b-5), Apr, 27, 1938,

2582, Establishment, altcration, or vacation by
county boards, ’

Op. Atty, Gen,, Apr. 14, 1932; note under §2581.

Petition altering existing road between glven points
held, within jurisdiction of county board though part
altered was only in one town. Nelson v, Nicollet Coun-
ty, 1540358, 191NWI13, See Dun. Dig. 8468.

When a permagnent trunk highway is located by the
Highway Commissioner the practicable road along the
general locatlion is not thereby vacated, but reverts
to the control of the county or town board as the case
may be. 1T1M3§9, 214N'W653.

Where award of damagesa In county highway proceed-
ing was made to administrator of deceased owner, couh-
ty was liable to make payment again to mortgagee of
record, mortgage having been foraeclosed and there being
a deflclency. Stemper v. C., 18TM135, 244NWE30. See
Dun, Dig, 3076.

Taxpayer has no right to appeal from action of coun-
ty board in designating town road as a county aid road
pursuant to Laws 1929, Op. Atty. Gen., Aug. 31, 1929.

On petition for change of highway the board has a
reasonable discretion in varying the route proposed In
the petition and may retain a portion of the road which

See Dun.

§2582-1

the pgetltion asks to have changed. Op. Atty. Gen., Feb.
, 1930,

A county bhoard denying a petition for the vacation of
a county road at one meeting may not reconsider its ac-
tion and grant the petition at another meeting. Op.
Atty. Gen.,, July 23, 1931,

On relocation of state ald road wvacated portion re-
turns to its original status as a county road In absence
of declaration by county board as to its status. Opn.
Atty. Gen., F'eb. 14, 1933,

To alter state aid road additional easements may be
acquired under Lawa 1929, ¢. 156, and petition and hear-
ing as provided by §2582, but decision authorizing
change in location must be made by joint action of coun-
ty board and commissioner of highways. Op. Atty. Gen,,
Feb, 14, 1933,

Judicial road on county llne remalned open for entire
width, though only part of width was constructed. Op.
Atty. Gen,, June 21, 1933,

Where in 1889 an order was made in regular proceed-
ings establishing a county road on g sectlon line, and
road as made and traveled deviated from established part
of way, because a grove of trees planted by an abutting
owner was on section line, the passage of time and use
of deviation did not prevent county from straightening
the highway, but abutting owner should be given 10
dayve’ notice of intent to remove trees. Op. Atty.:Gen,
(2281), Oct, 30, 19136.

Where “state rural highway"” was established and con-
structed under Laws 1911, ch. 254, and was later desig-
nated as a temporary trunk highway and was turned
hack to county by state under §2h54(4)(a) the highway
could not revert to its former status of “state rural high-
way” but became a county road that could not be turned
over to town to be maintained by it, except pursuant to
§2582. Op. Atty, Gen. (377a-15), Nov. 7, 1935,

Hoads may be established along section line in either
unorganized or dissolved township under either §2582 or
§2586, and procedure relating to assessment of damages
in elther case is found in §2682, while §2588 prescribes
procedure relative to appeal In both cases. Op, Atty. Gen.
(377b-10(d)), Dec. 20, 1935,

County board may proceed under this section for pur-
poses of establishing county road over land forfelted to
state for nonpayment of taxes, but if road runs through
any state park or state forest consent must be obtained
from commissioner of forestry. Op. Atty. Gen. (377b-2),
Mar. 13. 1937.

County board has right to repeal or rescind a resolu-
tion designating a road If no vested rights ara thereby
Interfered with, Op. Atty. Gen, (377b-2%, Oct. 7, 1937.

Tax commlaslon 8 not authorized to execute easement
for county highway purposes on tax forfeited lands, but
county should resort to eminent domain. Op, Atty, Gen.
(700a-3), Apr. 13. 1938.

County board desiring to eatablish road more than
four rods wide should proceed under §2582 and not under
8G537 et seq, no statute Hmiting roads te four rods in
width, Op. Atty. Gen, (817N), May 29, 1939,

Tersons entitled to compensation in eminent domain.
-—msor'&ﬁaﬁor and mortgagee. 17MinnLawRaev92,

un . B

Town road connecting with other town roads _can he
vg.zc;ted only by county hoard, Op., Atty.'Gen., Feb. 286,
1 .

Attempted vacation proceedings were void where
county board did not obtain consent of village councll,
Op. Atty. Gen.,, May 26, 1933.

County may establish road to Iake shore. Op. Atty.
Gen,, Aug. 15, 1933.

If road is tn be estahlished in unorganized township,
& petition must be flled by landowner, unless auch new
road is on the township line. Op. Atty. Gen. (377b10(d) ),
Apr. 18, 1934,

Copy of resplutipn of village councl] 18 not required
except In cases where road lies partly in unplatted por-
tion of village. Op, Atty. Gen, (377a-15), Sept. 24, 1938,

Suhd. §.

Committee must meet at time and place fixed in order
and notice of the board. Op. Atty. Gen, (377b-10(4)),
Mar, 21, 1936,

Sabd. 8,

County board may proceed with opening of road pend-
ing appeal by landowner. Op. Atty. Gen. (377b-10(4)),
Mar, 27, 1936. .

Subd. D.

If county board contemplates construction of a gravel
road, such road will not be considered as having been
¢onstructed until gravel has been applied, but county
need not gravel where petition 1a only for laying cut of a
read. Op. Atty. Gen.,, Aug. 11, 1932,

Granting of petition to alter road by vacating a por-
tlon of it and constructing a new piece to bridge ga
caused by vacation would require that new part of roa
be graveled If old road was graveled. Op. Atty. Gen.
(380a-1), July 27, 1937.

2582-1. Opening and improvement of highways
leading to Meandered Lakes,—Whenever a petition
signed by fifty freeholders of the county is presented
to the county board, wherein it appears that {a)
there is a meandered lake or navigable stream run-
ning between two meandered bodies of water within
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the county which is not accessible to the general pub-
lic by reason of the fact that there is no public high-
way leading up to the same, and (b) that the estab-
lishment and opening of a county road of not more
than one mile in length and sixty-six feet in width
would connect such lake or navigable stream with a
public highway and would afford the gemeral public
a means of access to such lake or stream, it may
be the duty of such board, if after an investigation
it finds the statement in the petition to be true, to
adopt a resolution establishing a public highway not
more than one mile long nor sixty-six feet wide, at
some location to be designated by it, so as to con-
nect such lake or stream with some previously estab-
lished and traveled highway, and to that end the
geveral county boards shall have power to acquire
any land, or any easement or interest therein deemed
necessary, including the right to acquire the fee of
the land to the width of the road only at the point
where the road meets the lake by purchase, gift or
condemnation proceedings. (Act Apr. 9, 1929, c
142.)

County may establish road to lake shore. Op. Atty.
Gen., Aug. 15, 3.

County may consiruct a road not longer than one mile
to connect a meandered lake or navigable stream with

some previously established highway. Op. Atty. Gen,
(379¢-7), March 31, 1939.

2583, Establishment, alteration, or vacation by town
boards.

Validating act, see Laws 1937, Sp. Ses, c. 24,

Act July 15, 1937, Sp. Ses, c. 52, provides for vacation
of certaln town roads in counties having 21,000 to 26,000
population, assessed valuation, exclusive of moneys and
c{‘e{dits, of $12,000,000 to $15,000,000, and 30 to 32 town-
ships.

In proceeding before town board to establish a road
in part over lands held by the Government in trust for
certain Indians to whom the land has been allotted, a
property owner not Interested in such lands cannot
question the juriadiction of the board, in view of Mason’'s
U. 8. Code, title 25, §311. 175M168, 220N'W419.

When a person having easement to travel over a strip
of ground Improves it as a road it does not follow that
he is to be paid damages when such strip of land is
inciuded in a public road. 175M168, 220NW419,

Evidence sustains finding that owner of land, through
which town board laid a public road, waived service of
notice by appearing speclally and objecting te furisdic-
tion of heard, but participating in proceedings and pre-
genting manner in which road would be a detriment and
damage Lo his farm, Peterson v. B., 199M455, 272NW3IL1L.
See Dun., Dig, 482, 8354,

Evidence does not show road to have heen designated
a state-aid road under §2560, 80 as to be immune to town
board action under §2582, 1d, See Dun, Dig. 8445,

Facts found held net to show that by inaction town
board had denied a petition for same road within one
gfﬁa{ prior to granting of the petition. Id. See Dun, Dig.

The 20 day term for filing final order under subd. 6,
begina to run from date of hearing. Op. Atty. Gen.,
July 23, 1§29,

Town board has right to make settlement with land-
ownerg for damages without making flnal order, but this
is limited to cases where road is established on petition
and hearing, Op. Atty. Gen.,, July 23, 1929.

Procedure by town board ‘for vacation of town road,
stated. Op, Atty. Gen,, Jan. 30, 1930.

Where petition to town beard for vacation of town
road was dented merely because it did not contain the
requisite number of signers, there was no denial of the
petition on lts merits, and a new petition may bhe filed
within one year. Op. Atty. Gen., Apr. 3, 1930

‘Where town road was established along a gection line
and it is not probable that the road will be constructed
in the near future, no action on the part of the town
board i3 necessary to entitle land owners to continue
to use the land until the road ia actually constructed.
Op. Atty. Gen.,, May 1 31,

"Pownship cannot acquire right of way to road by cut-
right purchase and deed. Op. Atty. Gen.,, Apr. 14, 1932.

Laws, 1933, ¢, 228, is supﬁlementary to this sectlon and
provides an additional method of petitioning town board.
Op. Atty. Gen., Apr. 29, .

A town board can la.wfu]!y establish a town road pur-
suant to §2583, or a cartway pursuant to §2685(1), for a
distance of less than a mile extending from a public
highway to a shore of a lake that is not meandered. Op.
Atty. Gen. {377b-10{4)}, Sept. 7, 1034,

Town beard cannot alter or vacate road designated
county afd road. Op. Atty. Gen., (380b-2), May 1. 1935.

Where a town without Petitlon or order straightens
an old road, the old road alsc remains a legal road until
vacated In manner provided by law. Op. Atty., Gen, (377
a-3), July 24, 1936,

CH. 13—ROADS

Question whether a public highway should be vacated.
is legisiative and determination of local governing body
cannot be disturbed unless it acts arbitrarily or againat
best interests of community. Op. Atty. Gen. (377b-10
(k)), June 13, 1938,

Township may vacate township road which has been
rendered useless for public travel by reason of construc-
tion of a state highway without becoming liable for
damages to a power company maintaining a line on such
road. Op. Atty. Gen, (624c-14), Jan. 27, 1939.

A township may construct g road upon proper petition
to connect state highway with a lake. Op. Atty. Gen.
(379¢-T7), March 31, 1339,

A township road established as a two rods road and
malintained as a publie road for 30 vears could not bhe
widened into a four rod road without following proce-
dure provided in this section. Op. Atty., Gen, (37%¢~134),
June 26, 1939.

Subd, 1.

Op. Atty. Gen., Feb, 26, 1929; note under §2582.

Form of petition and procedure thereunder, Op. Atty.
Gen, bsla'i'?a. 7), Mar, 25, 1935,
ll
Op. Atty. Gen. (377b10(d)), Aug. 13, 1934; note under
§2588(5).

Party or parties affected are not entitled to recover
anything fn compensation for excess benefits. Op, Atty.
Gen. (377b-10(d)). Jan. 22, 1936.

Subd. G,

Requirement for flling award of damages within five
days Ig directory, and not mandatory, and failure to fiie
within five days does not invalidate proceedings. Op.
Atty, Gen,, Aug. T,

It is mandatorv that ‘order be flled within 20 days of
date in order to become effectlve. Op. Atty. Gen. (37%c-

1), Sept. 28, 1934,
Proceedings are of no effect where board falled to

make and file order establishing road within peried pre-
scribed. Op. Atty. Gen, (377b-10(d)). July 2, 1935.

Property owner owning lands on both sides of section
line cannot compel town bhoard to construct and maintain
cattle pass at expense of town, Id.

173M572. 218NW115; note under §2585.

2584, Dedication of land for road.

Common-law dedication, see §2590.
Township cannot acquire right of way to road by
fﬁlﬁlght purchase and deed. Op. Atty. Gen., Apr. 14,

Road wvacated did not become public road bhecause
landowners conveyed by quitclaim deed, and several
farmers used road for thirty years, without supervision
by munleipality, it not appearing that town board ac-
cepted conveyances. Op. Atty. Gen.,, Apr. 29, 1932,

f\”pu‘bllc highway may still be created by common law
dedication. Op, Atty. Gen. (37%-13(b)), July 12, 1935,

o585, Cm‘vnyﬂ_ LI TN I BN BN NN IR BN BN B R B B

Sub. 1. Any town board may establish a cartway
two rods wide and not more than three rods wide
on petition of not less than five voters, freeholders
of sauch town. All their proceedings shall be the same
as provided in this act establishing town roads. The
cost and expense thereof and the damage awarded for
lands taken therefor, shall be paid by the town, as
is the case of town roads, and a record of such cart-
way shall be filed with the town clerk; provided,
that, when a road or cartway is established which
will not be a continuous road from one highway to
another not more than one-halt of the damages to
the land through which it passes may be assessed
against the person or persons henefited thereby. ('21,
c. 323, §45; '23, c. 439, §8; Apr. 24, 1929, c. 336.}

Sub, 2, ® * » *»

Sub. 3. Any town board may expend rcad or bridge
funda upon a legally establishéd cartway the same as
on town roads if, In the judgment of such hoard, the
public interests require it. Provided, however, that
where any town board has refused to allocate funds
for the upkeep of a cartway, then upon the petition
of ten taxpayers of the township, the town board shall
present for the approval of the voters, after due
notiee, at the annual town meeting such petition for
allocation of funds, and at such town meeting the
electors of said town shall allow or reject such peti-
tion. If the majority of those voting approve said
petition for allocation of funds, then the town board
shall expend road and bridge funds for such cartway.
(As amended Apr. 14, 1937, ¢. 208, §1.)

Petitions to district court for cartways.

c. 347,
That two persons who were gapeclally accommodated
by cartway signed an agreement to open and malntaln

L.aws 1939,
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the same at their own expense did@ not tend to show
collusion on part of town board, 173M448, 21TN'W499,

Evidence held to show that taking of land for cartway
was for a public use and town board had jurisdiction.
1730448, 21TNW499,

Evidence held not to support finding that town board
acted arbitrarily. 173M448, 21TNW499.

A cartway established under subgdivision one 13 a pub-
lic highway and not a private road, and it matters not
that the principal benefit inures to one individual. The
question as to whether the cartway should be estab-
lished is one of policy legislative in its nature, Ad-
verse judgment in a prior proceeding under Subdivision
2, did not make the matter res adjudicata after passage
of one year. Action of town board was not arbitrary
simply because one member thereof had, prior to the
hearing, acquired full knowledge a3 to conditions, 173
M572, Z18N'W115.

A claim that there was no public necessity for the
cartway does not go to the jurisdiction of the town
board but presents a question for that board to deter-
mine. 175M395, 221NW527.

‘Where a petition asks for the laying out of a publie
highway and cartway two rods wide, the proceeding
Ery_;st be consldered under thlas gection. 176M395, 2Z1INW

Taxpayer participating In proceedings, held estopped
to assert that notices were defective. 181M192, 231INW
924, See Dun, Dig. 3217.

Amount of damages to farm by cartway was properly
determined as of time of trial on appeal. Burns v. T.,
186M588, 24INWT4.

Verdict for compensation for damage to farm by cart-
}‘_’Qay. held not excessive. Burns v, T., 186M5LES, 24INW

Finding of a legal cartway, which owners of neither
farm could obstruct, located over plaintiff's land, is not
inconsistent with location of true boundary line directly
west thereof; such way being a mere easement over
plaintiff'’s lnnd and beneficial to defendants. Lenzmeier
v. B, 199M10, 270NWG77, See Dun. Dig. 8§467a.

Where owner of farm has no access to a public
highway except over lands of others, he is entitled to a
cartway though he has been able to gain access to a
public road by means of a private road of others, to
which he has nelther prescriptive nor granted right.
Kroyer v, B, 202M141, 27TTNW234. See Dun. Dig. 8467a.

On improvement of a cartway established under this
sectlon it is not rendered a road four rods wide by dedl-
cation under §2530. Op. Atty, Gen, May 21. 1930,

If a cartway I8 established, under subdlvision 2, for
the henefit of one person. the amount of damages must
be pald by that person. Op. Atty. Gen., Mar. 10, 1931.

Owner of an island which is sometimes accessible to
the mainland over the bottom of a lake has no absolute
right to demand that township construct for him a cart-
way affording access to a public road. Op. Atty. Gen,
Dec, 9, 1231,

Town board may establish cartway three rods wide
from publle hichway to meandered lake on petition
glgl}ﬁidz by flve freeholdera of town. Op. Atty. Gen, Apr.

Where township lald out four-rod road_ to connect
at each end with publlec road, but no work was ever
done on rouad, except one living on road worked out his
poll tax on one-half of it, such road is still town road
of width specified, and not cartway. Op. Atty. Gen,
July 26, 1932,

A town board can lawfully establsh a town road pur-
suant to §2583, or a cartway pursuant to §2685(1), for a
distance of less than a mile extending from a publie
hizhway to # shore of a lake that is not meandered. Op.
Atty, Gen, (377b-10(d)), Sept. 7, 1934.

‘Where three persons nut of five who have signed peti-
tion withdraw their names prior to time action is taken,
town hoard i3 withoeut jurisdiction to establish cartway.
Op, Atty., Gen. (377b-1), June 3, 1937,

Where a_ high bank lies between land and a public
highwav adjoining 1t so that it is impossible to make a
successful grade to the highway., town board may es-
tablish n cartway over land owned by another person,
Op. Atty. Gen. (377b-1), June 23, 1938,

{3) County hoard may entertain petition for repalr of
cartway notwithstanding refusal of electors at annual
meeting to allocate funds for upkeep of such cartway.
Op. Atty. Gen. (377b-1), Aug. 17, 1938,

{1).

Op. Atty. Gen. (377b-10(e}}(631h), July 5, 1534; note
under §7250.

Op. Atty, Gen. (377b10(d)). Aug. 13, 1934; note under
52582§(5).

(2).

Saveral ownerg of tracts aggregating more than five
acres may join in a getition for & cartway, Watson v.
B, 185M111, 239NWH13, See Dun, Dig. 8453, 8467(a).

Town beards are required to afford egress by cartway
to a publlc road where practicable. Watson v. B,, 185M
111, 239N'W913. See Dun. Dig. 8459, 8467(a).

“Damages” does not Include the expense of construct-
fng the cartway, but merely damages which are award-
ed for the taking of the land involved. Op. Atty. Gen,
Mar, 13, 1931, .

I*etitioner for whose primary benefit a cartway is es-
tabiished cannot treat it as a strictly private way, ang
f?é‘{mt keep the public off it. Op. Atty. Gen. June 10,

§2586-8

Petitioner for cartway must pay damages and town
is not llable therefor. Op. Atty. Gen., July 1, 1933.

Cartways may not be established between two parcels
of land where it would not connect with a public road.
Op. Atty. Gen, (377b-1), Sept. 28, 1934,

Cartway may be constructed for benefit of landowners
In adjoining township, cost of land taken to be paid for
by such benefited owners, and cost of construction and
maintenance to be paid by town. Op. Atty. Gen, (434a-7),
May 8, 1936.

It cannot be said as matter of law that town board is
without authority to establish cartway because petitioner
owns a strip of land one rod wide leading to a public
highway, It being a gquestion of fact that a one-rod road
1350 reél3sonahly sufficlent, Op. Atty, Gen. (377b-1), June

, 1436

If one cannot compel town board to furnish him an
additional cartway, he cannot require board to maintain
an existing one-rod road. Id.

(3).

it is duty of town board out of town funds to maintain
a cartway acceasible to public, Op. Atty. Gen. (377b-1),
Apr. 28, 1336,

2585-3, Portage deflned.—A portage, as used In
this Act, shall be a passage way, two rods in width,
extending from one navigable water to another navi-
gable water or from a navigable water to a public
higbway. (Act Apr. 22, 1933, c. 424, §1.)

2585-4. Petition to establish portage.—Ten or more
fresholders of any county may petition the County
Board to establish & pertage in such county. Such
petition shall set forth with reasonable definiteness
the point of beginning and the point of termination
of such portage. Thereupon, at its next meeting, if
the County Board shall decide that such petition is
reasonable, it shall order a public hearing thereon
and shall designate in such order the time and place
for such hearing. At least 30 days before the time
set for such hearing it shall cause posted notice of
the time and place thereof to be given in a public
place in the court house and in two public places in
edch town through which such proposed portage shall
pass. (Act Apr, 22, 1333, c. 424, §2.)

23585-5. Hearing on petition.—At such hearing the
County Board shall hear all parties interested as to
the necessity for such portage and as to the cost of
acquiring the land nccessary for such portage. (Act
Apr. 22, 1933, ¢, 424, §3.)

23853-6. Survey to be made.—In case the County
Board, after such hearing. shall conclude that such
a portage would be of sufficient publiec advantage, it
shall order the County Surveyor or the County High-
way Engineer to determine the most practicable
course for such a portage, to survey such course and
to submit an estimate as to the cost of comstructing
such a portage. In case the cost of construction shall
appear to the Beard to be commensurate with the
public advantages to be derived from such portage it
ghall declare the portage established, setting forth
deflnitely in such order the point of beginning, the
courge and the point of termination of such portage.
(Act Apr. 22, 1933, c, 424, §4.)

2583-7. Damages.—The damages sustained by rea-
son of establishing, altering or vacating any portage
may be ascertained by the agreement of the owners
and the County Board; and, unless such agreement
i{s made, or the owners release in writing, all claim
to damages, the same shall be assessed and awarded
before such portage is opened, worked, used, altered
or vacated. Every such agreement and release shall
be filed with the county auditor and shall be final
as to the matters therein contained. In ascertaining
the damages which will be sustained by any owner,
the board shall determine the money value of the
benefits which the establishment, alteration or vaca-
tion, as the case may be, will confer, and deduct such
value, if any, from the damages, if any, and award
the difference, if any, as damages. ({Act Apr. 23,
1933, c. 424, §5.)

2585-8. Boards shall establish portage.—If the peti-
tion be granted, the board shall provide for the lay-
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ing out and construction of such portage, in the case
of the estabiishment of a new portage or the aitera-
tion of an existing portage or portages, and carrying
into effect the vacation of an existing portage or
portages, when such action is petitioned for. (Act
Apr. 22, 1933, ¢. 424, §6.)

23585-9. Damage to be paid by county.—All damages
resulting from the estabiishment, alteration or vaca-
tion of any portage shall be paid by the county. (Aect
Apr. 22, 1933, c. 424, §7.)

2585-10, Appeal to district court.—Any person ag-
grieved by the decision of a County Board establish-
ing, altering or vacating or refusing io establish, al-
ter or vacate any portage, or by any award of dam-
ages made by such County Board, may appeal there-
from to the district court of such county within 30
days after such award is made. (Act Apr. 22, 1933,
c. 424, §8.)

2585-11. May be altered or vacated.—A public port-
age may be altered or vacated in the same manner
28 {t may be established. (Act Apr. 22, 1933, c. 424,
§9.)

Act is constltutional,
1837, .

2583-12. Cartways crossing township line—Ap-
pointment of appraisers.-—Whenever a petition pray-
ing that a cartway two rods wide is signed and pre-
sented to one of the judges of the district court of
the county in which the land of the petitioner or
petitioners is situated, praying for the establishment
of a cartway from the land of such petitioner or
petitioners over the land of another or others so as
to connect with a public highway, where such cartway
commences in one township and terminates in an-
other township, such judge is hereby authorized to
appoint three appraisers to examine the route of such
proposed cartway, determine the cost of the construc-
tion thereof on and over lands other than that be-
longing to the petitioner or petitioners, and assess
the damages, including the cost of the right of way,
that may be caused to the lands of others on and over
which sald cartway is proposed to be established and
laid out. (Act Apr. 21, 1939, c. 347, §1.)

2585-18. Same—Contents of petition.—Such peti-
tion shall be signed by the owner or owners of any
tract of land not less than ten acres in area and which
is improved and actually used and occupied as the
exclusive place of residence by the owner or owners
thereof for farming or agriecultural purposes, and
which tract has no access to a public higzhway except-
ing on or over the lands of others, and the right to
travel over which has not been lawfully acquired.
Such petition shall describe the course of such cart-
way, commencing from some designated point on the
land of the petitioner or petitioners, and the point
of intersection with the public highway; it shall also
describe the lands of others over which such cartway
is to be established, the names of the owners and
occupants thereof; it shall also set forth the area
in the tract of land owned by the petitioner or peti-
tioners, that it i8 used exclusively for farming or ag-
ricultural purposes, its improvements, and that it is
the exclusive place of residence of sueh petitioner or
petitioners with hig or thelr family or familles, if any;
and that such tract is without any access to the pub-
lic highway excepting on or over the lands of others,
and over which the petitioner or petitioners have not
acquired the right to travel; together with a state-
ment of the reasonable value of the tract of land
owned by such petitioner or petitioners and which is
s0 sought to be connected by the cartway. (Act
Apr. 21, 1939, c. 347, §2.)

2585-14, Same-——Order on petition.—Upon the fil-
ing of such petition in the office of the clerk of the
district court of the county the same shall be imme-
diately presented to one of the district court judges
thereof, who shall thereupon make and file an order

Op. Atty, Gen, (125a-3), May 6,
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appointing three disinterested freeholders who are not
residents of any of the townships in or through which
such proposed cartway is to be established and laid
out; he shall in such order fix the time and place
of the meeting of such appraisers, require that they
shall take and subscribe an oath for the faithful per-
formance of their duties and cause the same to be filed
in the office of the clerk of such court; require that
they shall examine the route of such proposed cart-
way; determine and assess the damages on account of
the establishment and openming of such cartway, in-
cluding the value of the land taken for right of way
separately in each township; and determine also the
cost of the construction of such cartway on and over
the lands of others than that of the petitioner or
Detitloners, separately as to each township; and re-
quire that such appraisers shall make a full and com-
plete report of their findings and assessments or
awards to the judge of such court at a time and place
gpecified in the order of their appointment, and in ad-
dition thereto that they ghall also find and determine
whether the route of such proposed cariway Is prac-
tical and feasible and the least expensive of any route
that may furnish an outlet from the tract of the
owner or owners to a public highway., (Act Apr. 21,
1939, c. 347, §3.)

2585-15, Same—Notice—Service.—The petitioner
or petitioners shall cause personal service of such or-
der to be made upon each occupant of the land on
or over which such cartway is proposed to be located
and established at least{ ten days before the meeting
of the appraisers, and also cause ten days’ posted no-
tice thereof to be given in each of the townships In
which the proposed cartway is sought to be located
and established, and file one copy thereof in the of-
fice of the township clerk of each of the townships in
which any part of such cartway is proposed to be
located, and furnish dune proof of such service, post-
ing and filing. (Act Apr. 21, 1939, ¢. 347, §4.)

2585-16. Same—Daty of appraisers.—That there-
upon it shall be the duty of the said appraisers to
proceed with the performance of their duties as re-
quired of them in and by the order of their appoint-
ment, and they shall hear all persons interested both
for and against the establishment of such cartway
and make report of their findings and assessments
within the time and in the manner provided by the
order of the court. (Act Apr. 21, 1939, c. 347, §5.)

2585-17. Same—Judge to order road constructed.
—1If upon the hearing of the report of such apprais-
ers, and -of all persons interested for or against the
establishment of such cartway, the district judge shall
find therefrom that the report of the appraisers I3
correct, and if such appraisers shall have determined
by their report that the route of such proposed cart-
way is practical and feasible and the least expensive
of any route that may furnish an outlet from the
tract of the owner or owners to the public highway,
then he shall make an order establishing such cart-
way, and he shall order the same to be constructed
by the respective townships in which such cartway
is established as to that part of such cartway sit-
uated within each respective township; and also or-
der the payment of the damages Including the cost
of the right of way to be paid by such townships for
that part thereof assessed separately to lands i each
township respectively, less one-third of such dam-
ages and cost of the right of way, which omne-third
shall be paid by the petitioner or petitioners. That
a certifled copy of such order, upon its becoming final
as hereinafter provided, shall be filed in the office ot
the county auditor of such county, and one in the
office of the clerk of each of the townships affected.
(Act Apr. 21, 1939, c. 347, §6.)

2585-18. Bame—May demand jury trial.—That the
owner of any land on or over which such cartway
is - established, may demand a jury trial as to the
amount of damages including cost of right of way
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awarded by the appraigers for the establishment of
such cartway thereon or thereover, by filing in the
office of the clerk of such conrt, within 10 days after
the entry of such order, a written demand therefor,
a [sic] specifying therein wherein such owner deems
himself aggrieved by the order establishing sueh high-
way, and furnishing to the county in which such pro-
ceedings are pending a bond in the sum of $250.00,
conditioned that the demandant shall prosecute such
demand with dispatch, and in case the amount of the
damages is not increased that he will pay all the
¢osts and disbursements of the petitioner assessed as
the result of such trial. That if no such demand is
filed the order of such district court establishing
such eartway shall become final; and in the event
of a demand for a jury trial, such order shall hecome
final 30 days after the entry of judgment on the
verdict of the jury therein, unless the time shall be
extended for cause by an order made and filed in the
proceedings by the judge of such court. (Act Apr.
21, 1939, c. 347, §7.)

2585-19. Same—Cost to be deposited with clerk of
district coart.—That the townships shall not be re-
quired to proceed with the construction of such cart-
way until there shall have been deposited in the of-
fice of the clerk of the district court, for the benefit
of those entitied thereto, the amount which such peti-
tioner or petitioners shall be required to pay as his
or their share of the damages and c¢ost of right of
way as finally determined. (Act Apr. 21, 1939, c.
347, §8.)

2588. Section line roads.

Op. Atty. Gen., Apr. 14, 1932; note under 8256356,

If road Is to be established In unorganized township,
a petition must be flled by landowner, unless such new
R(;’ad 1188 orligglge township line. Op. Atty. Gen. (377b10{d))},

T. . -

Roads may be established along scction line In elther
unorganized or dissolved townshlp under either §2582 or
§2586, and procedure relating to assesament of damages
in either case is found in §2582, while §2588 prescribes
procedure relative to appeal in bhoth cases. Op, Atty. Gen.
(377b-10(d)), Tec. 20, 1935,

Original established right of way remalins public prop-
erty for highway purposes, and fact that road waa not
meaintained exactly on section line for a few years did
not prevent stralghtening of road without payment of
damages to adjoining owners. Op, Atty. Gen. (377b-10
(d), July 16, 1938,

2587. Roads on town line.

Two towns may agree to malntain jointly a bridge
upon & part of the road assigned to one of them. 176
M243, 221NW3,

Evidence held not to sustain a finding that an agree-
ment was made for joint malntenance of a bridge. 175
M243, 221N'W3.

Record held to establish laying out of highway and
its nonabandonment. Freeman v, P, 286NW208, Seo
Dun. Dig. 8461,

Where a bridge on a town line road is washed out,
the question whether the two townsg shall contribute to
the expense of replacing the bridge depends on the
agreement by which the two towns divided the road for
purpose of maintenance, Op. Atty. Gen., July 3, 1930

Whera townshipa agree upon malintenance of a town-
ship line road, and state takes over a portion of the
road maintained by one of the townships, the division
must stand as It was hefore the taking over of the
road by the state, In the ahsence of a new agreement
between the townshlps, especially where the road is on
a county line. Op, Atty. Gen.,, May 5, 1931.

Survey by county some years previous to petition for
town line road is no Indication that county assumes any
contrel. Op. Atty. Gen., May 12, 1932

Petition for town line road 1s jurisdlictional and de-
fects should be pointed out by board to signera. Op.
Atty. Gen,, May 12, 1932,

Voters in Incorporated village within town are not
voters of town and are not eligible to sign petition for
town line road. Op. Atty. Gen,, May 12, 1332,

Slgners of petition for town line road may be resi-
dents of either town, and must be voters residing with-
i:;stzhree miles of proposed road. Op. Atty. Gen,, May 12,

Either town recelving petition for town line road
should lmmediatelg notify town board of adjoining town
and suggest time for joint meeting. Op. Atty, Gen,, May

12, 198
There is no law or method of enforcing collection of
upkeep and maintenance of state line road. p. Atty.

Gen. (377E), June 30, 1934,
Town boards of two towns situated in adjolning coun-
ties have authority to establish a road between such

§2595

towns on line between such counties and are authorized
to maintain their proportionate shares, at least whate
they have been kept in repair and worked for 16 years
by such towns. Op. Atty. Gen, (337b-10(d), Feb, 17, 1938.

2588, Appeal.

Validating act, see Laws 1937, Sp, Sea, c, 24,

Form of judgment allowing compensation for cartway
through land held in proper form, Burnsg v, T, 186M
588, 24INWT4.

Roads may be established along section line in_either
unorganized or dissolved township under either §2582 or
§2586, and procedure relating to assessment of damagesa
in either case is found in §2582, while §2588 prescribes
procedure relative to appeal in both cases. Op, Atty, Gen.
(377b-10{d)), Dec. 20, 1935,

(5)

A fown board may not proceed with construction of a
cartway pending determination of appeal. Op. Atty. Gen,
{377b-10(4)), Aug. 13, 1934,

2590. Dedication by user,

Op. Atty. Gen. (377b-10(e) ), (631h)}, July 5, 1934; note
under §72560.

Evidence held to justify finding of a publlec road by
common-law dedication. 183M393, 236NW706. See Dun,
Dlg. 2665 (41),

ommon-law dedication of & roadway is established
by proof of long-continued publle use under such cir-
cumstances that the knowledge and assent of the own-
ers, known or unknown, may be presumed. Metalak v.
R., 184M260, 238NW478. See Dun. Dig. 2646.

Thig section is not applicable to the opening of a road
four rods wide glong the route of n cartway established
by an order of the town board making it two rods wide,
Op, Atty. Gen.,, May 21, 1930.

A road constructed and maintained by a town within
the limits of a village became established by user ir-
respective of the right of the town to construct and
maintain the game, Op. Atty. Gen.,, Mar. 22, 1932,

Township cannot acquire right of way toe road by out-
right purchase and deed. Op. Atty. Gen., Apr. 14, 1932,

oad vacated did not become public_ road because
landowners conveyed by qultclalm deed, and several
farmers used road for thirty years, without supervision
by municipality, It not appearing that town board ac-
cepted conveyances. Op. Atty. Gen.. Apr. 29, 1832,

his statute ig applicable to Atreeta as well as roads
but width of village street must be governed by width
as shown upon recorded plat dedicating such street, and
such street need not be sixty-sixfeet in width. Op. Atty.
Gen., June 2%, 1932.

There was no dedication to width of four rods where
cartway was lald out, constructed and continuously kept
In repalr within a width of one rod. Op. Atty. Gen.
(370c-1), Sept, 28, 1934,

Whether there has been a dedication by user is a ques-
tion of fact. Op. Atty. Gen, (379¢-13(b)), July 12, 1935.

When a road is established by user or common-law
dedication, its width In absence of a statute is measured
by the user. Op. Atty. Gen. (377a-4), Aug. 26, 1936.

This section relates to establishment of roads by user
and not to roads or streets laid out by order of town
Izaoallé%.svlllage or city councll. Op. Atty. Gen. (377c), Nov,

‘Where a road 1 established by user property owner
at any time before expiration of six-year period has a
right toléabject to use of his property for highway pur-
potes, B

Town boards of two towns situated in adjoining coun-
ties have authority to establish a read between such
towns on line between such counties and are suthorized
to maintain their proportionate shares, at least where
they have been kept in repair and worked for 15 years
by such towns. Op. Atty. Gen. (327b-10(d), Feb. 17, 1938.

This section relates to establishment of roads by user
and not to roads or streets taid out by order of town
board, and there was no dedication of a four rod road
where a two rod road was established in first instance
under statutes. Qp. Atty, Gen, (379¢-13d), June 26, 1939,

2592, Alteration of road.

Order of board establishing alteration of road vacates
the unused part of the old road after lapse of two years,
g?lao&svf Nicoliet County, 154M358, 191NW913. See Dun.

g .

When a permanent trunk highway is located by the
Highway Commissioner the practicable road along the
general location la not thereby vacated, but reverts to
the control of the county or town board as the case may
be, 171M369, 214NWEES,

On petition for change of highway the board has a
reasonable discretion In’ varying the route proposed in
the petition and may retain a portion of the road which
the gggutlon asks to have changed. Op. Atty., Gen., Feb,

2595. Contracts for bridges and roads.

Township could not let & valld contract for work on
bridge where price exceeded $500, unless plans and gpe-
cifications were on file with the town clerk when bids
were called for, and there could not be a recovery, oh a
quantum meruit or otherwise, where there was also no
lsaggld flled on execution of the contract. 172M259, 214NW
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Thig section iz applicable to the construction of county
ald roads. Op. Atty. Gen, May 1,

Where a town, without advertisement for bids, and
without formal contract, accepted the offer of s contrac-
tor to improve a road, the contract was illegal, but there
was a _contract for services within the §500.00 limita-
tlon. Op. Atty. Gen,, May 19, 1330,

Great inconvenience to the public from the collapse of
a bridge will not warrant a county in dispensing with
the statutory requirement of three weeks' publication
and reception of bids under this section. Op. Atty. Gen.,
June 19, 1931,

County board having rejected all bids for seasonal cul-
verts, It may not reconsider them, hut must readvertise.
Op. Atty. Gen., June 4, 1932,

Where two culverts are to be used as one conduit,
county board may not separate purchase s¢0 a3 to avold
necies?alty of advertising for hids. Op. Atty. Gen., June

Town board {n advertizsing for blds for graveling roads
may not limit eligible bidders to county. Op. Atty. Gen,,
Mar. 21, 1933,

In advertising for bids for bridge work, §2595, rather
than '?991. should be followed. Op. Atty. Gen, {126a-17),
May 7, 1337

Thig section relates only to work which is done by con-
tract and has no application to work done by day lahor,
and if bridge is to be conatructed by day labor and cost
of material will not exceed $500, it wlill not be necessary
for county to advertise for bids. Id.

Mower County is not required to advertise for bids in
purchasing material and employing dai\; labor in connec-
tlon with repair and construction of bridges, Op. Atty.
Gen. (642a-3), Sept. 13, 1938.

(2).

Subdivision has no application to work done by day
labor or per hour, but does apply to a machine which,
of neceasity, will cost more than $500 to complete work.
Op. Atty. Gen., June 10, 1933,

Sectton relates oniy to work done by contract, and
county board may have county road work done by day
iabor and hire necessary machinery at a stipulated rate
per hour, though no purchase of materials in excess of
$500 may be made without first advertising for bids, but
contracts for construction in gxcess of $500 may not be
made under guise of day labor work without first calling
for blds. Op. Atty. Gen. (707a-1), Sept, 29, 1937.

2596-1. Counties may pay for gasoline, etc., under
certiin conditions.--Whenever gasoline and oil has
been furnished to a contractor in the construction of
a county read and such contractor is insolvent and
the bonding company issuing such contractor’s bond
ig in the hands of a receiver, the county constructing
such road may in its discretion pay for such gasoline
and oil in the same manner as other county claims,
provided, however, that the provisions herein con-
tained shall not he interpreted or construed as being
mandatory in any manner or thing whatsoever upon
the county board of such county. (Act Apr. 4, 1933,
c. 164.)

25397, Warning signs by contractors.

Independent school district may not publish proceed-
ings in newspaper outside district circulating within
district, where there is a paper published in district.
Op. Atty. Gen,, Jan. 26, 1833

2600, Drainage of roads.

U. 8. v. Wheeler Tp. (CCAR), 66F(24)977.

Towns In the improvement and maintenance of publie
highways are without suthority subatantially to change
or interfere with the operation of duly established
draeinage systems. 174M317, 219NWI158.

Question being as to payment out of “highway fund”
for private property sought to be purchased by highway
commissioner near, but not part of, right of way of a
trunk highway, and there being no formal action by
commissioner indicating purpose for which property in
question was to be acquired or used, attempted purchase
was vold and beyond statutory power of highway com-
misaloner.  State v. Werder, 2000148, 273NWTI4. See
an. Dig. §452,

Town road drainage ditches may be constructed and
muintained over lands of another. Op. Atty, Gen. (377b~
10{e)), Dee. 3, 1934,

2604, Bridges over ditches,

Separation of privately'owned farms from highway by
construction of ditch is an element of damage taken In-
to consideration by viewers at time diteh is constructed,
and cost of construction and maintenance must be borne
by private landowners, except that burden will fall upoen
municipality to extent that it has received damages for
that purpose, and until exhaustion of the award. Op.
Atty. Gen, (125a-41), July 30, 1937; Op. Atty. Gen., (642b-
8y, Aug. 16, 1937,

Duty to construet bridges or culverts over drainage
ditches is imposed on property owners, and over road
dqitche?won municipality. Op. Atty, Gen. (148a-8), Aug.

24,
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2605. Bridges over state drainage ditches,

Rebuilding of brideges is to be done by county over
atate or county ditches. Op. Atty. Gen., July b, 1933.

2608. Reconstruction, repair, etec., notices, tax leve

fes, etc.
‘I?gcludes Interstate bridge. Op. Atty. Gen., Apr. 11,

It is duty of town to construct and maintain approach-
es to 8 hridge constructed on & county road under this
gectlion, Op. Atty. Gen., Aug. 21, 1929,

Duty to construct and repair bridges on town roads
rests with township, though county is authorized to ap-
propriate money to towns in aid of construction and
maintenance. Op. Atty, Gen. (377b-10(h)), June 3, 1938.

2607. Impassable reads—Complaint by frecholders.
—Sub., 1, Whenever a complaint in writing to the
county board of the county reciting that a deseribed
road in or on the line of a town therein is neglected
by the town charged by law with its maintenance
and repair, or that a legally established road in or on
the line of the town has not been constructed or
opened, when the cost of opening and constructing
such legally established road shall not exceed the sum
of $1000.00 per mile, and that by reason of such neg-
lect such road is not reasonably passable, and which
said complaint is signed by five or more freeholders
of said town or of an adjoining town in said county,
the county board shall by resolution fix a time and
place when and where it will consider the complaint,
and thereupon the county auditor shall mail a copy
of the complaint, together with a notice of the {ime
and place when and where the county board will meet
to consider the complaint, to the town clerk of the
town, and shall also notify the persons signing the
complalnt of the time and place of such meoting. At
the designated time and place the county board shall
consider such complaint and hear and consider such
testimony as may be offered by the officers of the
town, or the persens filing the complaint, relative to
the truth of the matters therein set forth. The chair-
man of the board or the presiding officer thereof may
administer oaths to witnesses and require them to
testify under oath. (21, ¢. 323, §67; '28, ¢. 349,
§13; Act. Feb. 19, 1929, ¢c. 24, §1; Act Mar. 6, 1931,
c. 40.) * » *

U. 5. v. Wheeler Tp. (CCA8), 66F(2d)977.

There i8 no statutory provision by which one town can
compel another to maintain its half of a town line road
where there has been no agreement for the division of
the road for purpose of maintenance, the onlg’ remedy
being application to the county board under §2607. Op.
Atty. Gen., June 27, 1930.

It 18 town board out of town funds to maintain a cart-
“;gay accessible to publlc. Op. Atty. Gen, (377b-1), Apr.
28, 1936,

A blnding contract may be entered Into between two
towns located in different countles dividing county line
highway into districts to be maintained by respective
towns. Op. Atty. Gen. (434a-7), Nov. 2, 1936,

“County board may entertain petition for repair of cart-
way notwlithstanding refusal of electors at annual meet-
ing to allocate funds for upkeep of such cartway. Op.
Alty. Gen. (877b-1), Aug. 17, 1935.

School may not provide transportation of children by
roundabout roads and then collect from township fail-
ing to keep township road in passable condition. Op.
Atty. Gen. (377b-10(h}), Oct. 27, 1938.

Township may be compelled to keep roads in neces-
sary repalr, and reasonably passable. Id.

{1),
Op). Atty. Gen., Jan. 24, 1%34; note under §2615{(1).

2608, Sceding along highways.

One not injured by obsatructlion In a manner different
from Injury to general public cannot sue. 179M475, 239

WES3.

Landdwners and tenants are permitted to use thelr
portion of right-of-way of a public road in 8o far as
such use does not interfere with use of road as public
highway. " Op. Atty, Gen. (2401), June 12, 1936.

2609. Hedges and trees.—Sub. (1) The town
hoards of supervisors, as to town and county roads,
outside the corporate limits of cities and viilages, the
county boards as to state aid and county aid roads,
and the commissioner of highways ag to trunk high-
ways., are hereby given the right and power to de-
termine upon the necessity and order the cutting
down of hedges and trees within the road limits after
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having given ten days' written notice to the owner
or owners of the abutting land, and an opportunity
to be heard. Provided, that trees, other than willow
trees shall not be so cut down unless such trees, or
hedges, or either of them, interfere with keeping the
surface of the road in good order, or cause the snow
to drift onte or accumulate upon said road in quan-
tities that materially obstruct travel, The said boards
and coramissioner, respectively, shall also have power
to properly mark or light dangerous places on the
public highways, and take such measures as may be
necessary to protect travel thereon. (‘21, e. 323,
§69; Apr. 24, 1929, c. 329; Apr. 13, 1931, c. 153.)

Sub. (2) When the respective bhoard or the com-
misgioner of highways shall determine that such
cutting down of hedges or trees within the limits of
such roads in necessary, or that same would aid ma-
terially in keeping such roads in repair or free from
snow, it shall notify the owner or owners of the
abutting lands by written notice of such decision, and
order the trees or hedges cut down within thirty days
after suchk notice. If the said owner or owners fail
or refuse to comply with such notice and order within
the time specified, the said board or commissionar of
highways shall have the power to cause such trees
or hedges to be cut down. The timber and wood of
such trees shall belong to the said owner or owners
of the abutting land; provided, they pay the expense
of cutting down said trees or hedges and remove the
same from the roadside within said thirty days. If
such timber or wood is not removed within said time,
the board or commissioner of highways, as the case
may be, shall have the power to sell or dispose of
the same or destroy it if it cannot be sold, and if
sold, shall pay the proceeds thereof to the owner or
owners of the abutting lands alfter deducting the costs
of such cutting and sale.

Sub. (3} The town boards of supervisers and the
county boards are hereby granted the further right
and power to appropriate and pay out of their re-
spective road and bridge fund, or from any other
fund available, the cost of cutting down such trees
and hedges and the removal or destruction of the
same, if done at public expense, and the cost of mark-
ing or lighting dangerous places on said highways.

Sub. (4) Any person aggrieved by any determina-
tion or order of a town board of supervisors or coun-
ty board of county commissioners, ordering or refus-
ing to order the cutting down or removal of sucn
hedges or trees may appeal therefrom within thirty
days after the filing of such order or determination
to the District Court of the county, by filing with the
clerk of such court a bond in the sum of not less
than $250.00 approved by the Judge or by the court
commissioner or auditor of such county, conditioned
to pay all costs arising from such appeal, in case the
determination or order is sustained, and by service
upon the chairman of the town board, or upon the
chairman of the county board, fn case of such order
made by a county board, of a notice of appeal stating
briefly the grounds of appeal and gigned by the party
appealing or his attorney, and filing same with proof
of service with the clerk of court of said county. Such
appeal shall be entered upon the calendar for trial
at the next general term of the court occurring more
than 20 days after the appeal is perfected. Such
appeal and matter shall be tried de novo in such
court and either party shall be entitled to a jury
trial upon demand. ("21, ec. 323, §69; Apr. 24,
1929, c. 329; Apr. 13, 1931, c. 153; Dec. 23, 1933,
Ex. Sess., ¢. 19.)

Discretion of town board declaring neceasity for cut-
ting down hedges and trees, cannot be controlled by
mandamus. 177TM372, Z26NW296.

Following Powell v. Township of Carlos, 177TM372, 225
NWwW236, and construlng c. 329, Laws 1929, it i3 held that
a court may not control the exercise of the discretion
of the town . bhoard in determining what hedgesa and trees
should be cut down within the road limits of a town-

ship highway. Wagner v. T., 182M671, 235NW27, See
Dun. Dig. 84g5.

§2610

Where county under plan approved by state highway
department constructed underpass under trunk highway
for use of an lce company, leaving open excavation on
each side of paved portion of highway, into which a pe-
destrian fell in the night time, the Ice company was
not liahle, being under no duty to take precautions or
protective measures for safety of traveling public. Otten
v. BB, 198M356, 270NW133, See Dun. Dig. 8452,

County board is without power to order removal of
trees and hedges from Jjudiclal highways, such power
resting in town board. p. Atty. Gen.,, Feb, 11, 1829.

But of course county in constructing highway may
;esamﬁvzes obstructions that Interfere. Op. Atty. Gen,, Feb.

Moorhead city ordinance respecting trees and grass
plotas along the publle atreets, and the cutting of weeds
and grass, held faulty as to compelling a man to cut
grass on a street or alley. Op. Atty. Gen.,, Apr, 10, 1931,

This section applies only to the removal of trees from
the right of way of an exlisting road, and has no appli-
cation to the establishment of town roads under section
25683; and town board in the latter case may remove the
trees, giving the timber to the abutting owner without
%mii’.-)r:ﬁ any charge for the cutting. Op. Atty. Gen.,, June

Where in 1889 an order was made in regular proceed-
inga establishing a county road on a sgectlon lne, and
road as made and traveled deviated from established part
of way, because a grove of trees planted by an abutting
owner was on section line, the passage of time and use
of deviation did not prevent county from straightening
the highway, but abutting owner should be glven 10 days’
notice of intent to remove trees, Op. Atty. Gen. (2201),
Oct. 30, 1935,

Commilssioner of highways may install lights on trunk
highways at intersections in cities and villages and pay
%orbc%stlg;} of highway funds, Op. Atty, Gen, (22%e-3),

eb. g, f

20610. Tunnels under roads—Every owner of land
on hoth sides of a public road may tunnel under such
road to permit stock to pass from one side to the
other, but he shall, at his own expense, construct
such tunnel so as not to endanger the public in the
use of the such road. Before constructing such tun-
nel, the land owner shall obtain from the town board
of the town in which 1t is located, if the road Is
a town road, or from the county board of the coun-
ty in which it is located, if the road is a county
or state aid or county ald road, or from the com-
mission of highways, if the road is a trunk high-
way, an approval of the place, the kind of tunnel,
and the manper of its construction. Bridges over
tunnels ghall be not less than eixteen feet wide, prop-
erly protected with railings, and constructed of such
materials as shall be agread upon by the respective
board or commissioner of highways,” as the case may
be, and if, within one year after the construction of
such bridge, the board or commissioner of highways,
as the case may be, shall deem it or its appurtenances
insecure, it may cause the same to be put in the
proper condition at the expense of its owner, and,
whenever said board or commissioner of highways
shall deem the tunnel out of repair, it may cause the
necessary repairs to be made at the expense of such
owner. In either case the reasonable cost of such
repairs shall be certified to the county auditer and
by him assessed upon the land in the same manner
as the road taxes, Provided, that when any such
public road is not on g section or sectional subdivision
line, the owner of the lands on both sides of such
road shall he permitted to construct an appropriate
tunnel to be approved as aforesaid, which tunnel the
owner shall maintain at his own expense for the first
year and which shall be thereafter maintained by the
town, county, or state, as the case may be. Provided
further that whenever the hoard of county commis-
sloners of any county, as to any county state aid
or county aid road therein, or the town board of any
town, as to any town road therein, shall determine
that the construction of such a tunnel {8 necessary
for the safety and welfare of the public, such board
may cause such tunnel to be constructed and main-
tained at the expense of the county or town, as the
case may be or may contraect with the abutting land
owners for the equitable division ot the cost of con-
struction and maintenance thereof between such land
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owners and the county or town,
Apr. 13, 1931, ¢. 147, §1.)

Under street, 179M495, 220NWTY4,

County cannot expend public funds to construct &
cattle pass under a highway for owner of lands on both
sldes of highway. Op. Atty. Gen., May 28, 1929,

Property owner owning lands on hoth sides of section
line cannot compel town board to construct and main-
tain cattle pass at expense of town, Op. Atty. Gen.
(377b-10(d)), July 2, 1935,

Contract of town to construct and maintain cattle pass
in perpetuity is void and of no effect. Op. Atty, Gen.
(377a-2), June & 1937.

2612, Town and county boards to construct cul-
verts,

This saction la not applicable to a highway conatruct-
ed along the banks of an established drain, and the
town 18 not required to construct hridges over the drain
Egaglve access to the highway, 0Op. Atty. Gen,, July 19,

An abutting owner ls entitled to a sultable culvert
and to have it kept in good condition at expense of
town. Op. Atty. Gen., Aug. 28, 1933,

Where township reconstructs town road, it is required
to furnish culvert and also make flll for driveway, Op.
Atty, Gen, (434a-T), July 29, 1937,

Separation of privately owned farms from highway by
construction of ditch is an element of damage taken into
consideration by viewers at time ditch is constructied, and
cost of construction and maintenance must be borne by
private landowners, except that burden will fall upon
municipality to extent that it hag received damages for
that purpose, and until exhaustion of the award. Op.
Atty. Gen. (125a-41), July 20, 1937; Op. Atty. Gen, (642b-
8). Aug. 16, 1937.

Duty to construct bridges or culverts over drainage
ditchea is imposed on property owners, and over road
gitc?;;!_{ on municipality, p. Atty. Gen. (148a-8), Aug.

It iz duty of town board to replace culverts in farm
approaches taken out at time of regrading road. Op.
Atty, Gen, (148a-8), Dec. 16, 1938,

2613. Condemnation of gravel beds.

Act Mar. 9, 1339, c. 58, provides that countiez having
real and personal property of the value of $40,000,000 to
$45,000,000, population of 20,000 to 25,000, and 30 town-
ships, may purchase or condemn land not exceeding 80
acres containing road surfacing material with right of
way thereto.

A purchase of a gquarter sectlon of land in separate
twenty acre tracta for use by the county to supply
gga;rg;lwould violate this sectlon. Op. Atty. Gen., Apr,

It is not neceasary for a county to advertise for bids
in purchasing a particular tract of land for gravel pur-
pozes. Op. Atty, Gen. (124a-41), July 30, 1937,

County may buy land forfeited to state for a gravel
pit. Op, Atty. Gen. (425c-10), Mar. 24, 1938,

County board may not purchase or condemn proparty
outside of territorial limits of county for n gravel pit.
Op. Atty. Gen. (81Th), Ireb, 25, 1%39,

2614. Special railroad rates for roand materials.

Since commisalon considered distance factor, it was
unnecessary on appeal to consider whether it i8 manda-
tory that distance be considered In fixing rates, Hallett
Const. Co. v, F., 191M335, 254NW435. See Dun., Dig. 8082a.

2615, Obstruction of or damage to highways.
The construction and maintenance of a logging rail-
road across a highway under Mason's Minn., Stat., 1927,

§2568-1, ete., 18 not an unlawful obstructlion under this
section. 174M305. 219NWI1T2.

In action to recover damages by one stumbling or
tripping on door mat lying on sidewalk in front of de-
fendant's property, it was Eroper to receive in evidence
ordinances of the city making it unlawful to obatruct
or incumber sidewalks. McCartney v. 8t. Paul, 181M555,
23INW485. See Dun. Dig, 6845, 6976.

In action for injuries in tripping over door mat in
front of defendant’s property, jury had right to draw
from the evidence the Inference that the mat was elther
put there by defendant or that he permitted it to remain
there, though there was no dlrect evidence. McCartney
géégt"?oI;%UL 1831MB55, Z3IN'W466. See Dun. Dig. 3441,

In action for Injuries to motorist, colilding with un-
guarded concrete mixer placed in road to guard a
partially newly constructed culvert, evidence held suf-
flcient to sustain Anding of negligence of defendant.
Wicker v. N., 183M79, 236NW630. See Dun, Dig. 4173(92).

Owner of fee in a highway can use it only In a way
that i8 compatible with public travel thereon. State v.
Neison, 189M87, 248NWT751. See Dun. Dig, 4157.

Side road In abandoned village i3 a town or county
road and town may remove fence erected thereon. OpD.
Att{. Gen., Apr. 2§, 1933.

(1),

Fishing or loitering on a brldge 1s not prohibited, but
dangers incident thereto may be obviated possibly under
this section, Op. Atty. Gen., July 24, 1931.

If township cut brush along right of way and piled
it on right of way along maln traveled part of high-

(’21, c. 323, §70;
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way with result that snow accumulated in large
quantities on adjeining land@ and thereby blocked a
driveway to a farmhouse, township could be compelled
;2 {grﬁove the brush and snow. Op. Atty.' Gen, Jan.
There is no statutory provisions requirinF outlet of a
private draining system emptying into diteh along =&
town road to be any certain distance from right-of-way,
but such outlet or water emptying therefrom must not
Rbstrl{gt ﬁ’lalglic highway or ditch. Op. Atty. Gen. (602h),
ug. 13, .

2616. Moving buildings over roads.

Power company held not liable for Injury to employe
who climbed to the top of a road-building machine and
;gina in contact with a power wire, 178M604, 228NW

2617. Removal of snow,

Op. Atty. Gen, Jan. 24, 1934; note under §2615(1).

It is8 not duty of county bhoard while removing snow
from roads to open up driveways and entrances to side
roads. Op. Atty. Gen. (377a-11), April 19, 1939,

There 18 no other statutory provision for a levy by a
county for snow removal purposes than the 10 mlll levy
for road and bridge purposes, and county commissioners
cannot make a levy against any township for removal
of snow from township roads, but there is no legal ob-
jection to township entering into a contract with county
for sanow removal and expénding available money. Op.
Atty. Gen. (377a-11), July 14, 1939,

26190. Repeal.

Neither Laws 1913, c¢. 235, nor Laws 1921, ¢ 323, re-
pealed Special Lawa 1886, c. 176, requiring Mower Coun-
ty to build and malntain all bridges therein. State v.
County of Mower, 185M390, 241NW60.

Laws 1913, c. 235, §91, and Laws 1921, ¢. 323, repealed
Laws 1918, e. 75, Op. Atty. Gen.,, June 18, 133L.

Where county board established a road in a town in
1908 and township did a little grading but never com-
pleted road, it is now the duty of the county and not the
township to complete such road, notwithstanding Lawas

913, c. 235, and R. L. 1905, §1168. Op. Atty. Gen. (380a-
1), Sept. 28, 1934,

2620-1, Certain counties to improve roads outside
of county,—That in any county of this state now or
hereafter having a total assessed valuation of all its
taxable property as fixed by the State Tax Commis-
sion of more than $220,000,000, and less than $375,-
000,000 exclusive of moneys and credits, and an area
of less than 5,000 square miles, the board of county
commissioners shall have authority to appropriate
and expend upon any road, highway or bridge located
upon or immediately adjacent to the boundary line
between any city of the first class and any other city
or village within such county, such sum or sums of

-money from the county road and bridge fund as said

board shall deem proper for building, repa!riqg or
otherwise improving any road or highway, incliding
the construction and repairing of any bridge there-
on. ('25, ¢. 265, §1; Apr. 15, 1929, ¢. 189, §2.)

Sec. 1 of Act Apr, 15, 1929, c. 188, amends the title to
Chapter 265, General Laws 1926, to read as follows: “An
act authorizing the board of county commissioners of
counties of this state having a total assessed valuation
of more than '$220,000,000, and less than $375,000,000,
exclusive of money and credits, and the area of less
than 5,000 aguare miles, to appropriate and expend
money from the county road and bridge fund upon any
road, highway or bridge located upon or immediately
adjacent to the boundary line between any city of the
first clasa and any other city or village within such
county, and to acquire by purchase or condemnatlon
right-of-way therefor.”

2620-2. Same—Appropriations by county boards.—
In the event said board of county commissioners shall
determine to grade, pave or otherwise Improve any
road or highway, or construct or repair any bridge
upon or immediately adjacent to the boundary line
between any city of the first class and any other city
or village within such county, and it shall be deemed
that such improvement of such road, highway or
bridge can be more economically and better done by
having the work of such improvement done by any
such city of the first class such board ¢f county com-
missioners is hereby authorized to appropriate and
pay to any such city of the first class such amount
of money as it shall deem necessary to be expended
by the county for such purpose in such city or in the
city or village adjoining; provided that if any such
road, highway or bridge so improved is upon a bound-
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ary line between any city or village and a city of
the first class operating under a home rule charter
within such county, and such road, highway or bridge
is partly within such city of the first class, the
amount 8o appropriated by sald county shall not ex-
ceed one-half the cost of any such improvement as
estimated by the county highway engineer of any such
county. (’'25, e¢. 255, §2; Apr. 15, 1929, c. 189, §2.)

2620.3. Same—Appropriations in special fund.—
Said amount so appropriated and paid to any such
city of the first class ghall be set apart in a fund
for the improvement of any such road, highway or
bridge, or may be paid to any fund raised or to be
raised under any proceeding authorized by the charter
of any such city for improvement of any such road,
highway or bridge, and shall be expended from such
fund in the same manner as other funds therein.
('25, c. 255, §3; Apr. 15, 1928, ¢. 189, §3.)

2620-4, Same—Appropriations not invalid.—Such
appropriation shall not be declared Invalid because
the same shall be more or less than one-half the
total cost of such improvement as finally determined.
(25, c¢. 255, §4; Apr. 15, 1929, ¢. 189, §4.)

2620-414. Acquisition of right of way.—Any county
board coming within the provisions of this act shall
have authority in the name of the county to pur-
chase or condemn lands for the right-of-way of such
road, highway or bridge under the provisions of
Chapter 41, General Statutes 1923. (Act Apr. 16,
1929, ¢, 189, §5.)

2620-5, Funding and payment of outstanding in-
debtedness.

Act (2620-5 to 2620-13) doen not viclate Conat. Art. 4,
§533, 34, being remedial in character and Intended to
provide temporary relief for an unusual condition, 171
M312, 213NWI14.

2620-7. Same—Tax levy to pay bonds.

Ten-mill levy for road and bridge fund was lawfully
made where Its groceeds went to pay Interest and prin-
cipal due upon bonds lssued pursuant to act. State v
Keyes, 188M79, 246NWE§47. See Dun., Dig., 2285, 9239,

2620-9. County board to determine amount neces-
sary.—Such county board shall annually, at its meet-
ing on the second Monday in July, 1927, and at its
meeting on the first Monday in January in each suc-
ceeding year, determine the amount of funds which
will be available during the current year for road
and bridge purposes, from the proceeds of the tax
levy lawfully made therefor in the preceding year
and from state aid and from other sources known to
be due and payable into the county treasury for such
purposes during such year, and shall thereupon, at
such meeting, make and spread on its minutes a
definite budget of the expenditures made and to be
made and indebtedness incurred and to be incurred
for road amnd bridge purposes during such year,
which expenditures and indebtedness shall in no case
exceed the aggregate amount of revenues so de-
termined to be available for such year, providing,
however, that in counties having an area of 2500
square miles and an assessed valuation of more than
$10,000,000.00 and leas than $30,000,000.00, exzclu-~
sive of moneys and credits when any item of new-road
machinery, which will be available over a period of
vears, is purchased on bids, costing $4,000 and less
than $6,000, that the payment thereof may, by the
issuance of two warrants, be spread over a period
of two years, one half of the aggregate amount as
represented by one warrant to be charged to and
paid out of the funds determined and available in
the year such item is purchased and the balance as
represented by the second warrant to be charged to
and paid out of the funds determined and available
for the following year, and provided further that if
the cost of the such item of road machinery is in ex-
cess of 36,000, that the payment thereof may, by the
issuance of three warrants, be apread over a period

§2620-19

of three years, one third of the aggregate amount, as
represented by one warrant, to be paid out of the
funds determined and available for the year in which
gaid item is purchased, one third of said aggregate
amount as represented by the gecond warrant to be
paid out of and charged to the funds available and
determined for the following year and the balance
of one third of the aggregate, as represented by the
third warrant, to be paid out of and charged to the
funds determined available for the second vyear fol-
lowing the date of such purchase; provided, further,
that the total cost of all road machinery purchased
under this act shall not exceed the sum of $75,000,
and that no warrants not payable in the year of their
issue shall be issusd subsequent to January 1, 1933.
Such budget shall first allot, and there shall be firat
payable out of the receipts for such year, so much
of the road and bridge floating indebtedness of the
county, including amounts borrowed from any other
fund or funds, as i3 not retired by the bond {ssue
hereinbefore authorized, together with interest there-
on. Thera shall then be allotted not less than one-
fifth of the anticipated current tax collections annnal-
ly for maintenance and not less than one-twenty-fifth
of the anticipated current tax collections annually for
an emergency fund, and what remains may be allot-
ted to be expended on new congtruction for the year,
which allotment shall include the payment of any
amount remaining to be paid on outstanding con-
struection contracts, completed or uncompleted. As
nearly as may be, a gspecific program of new con-
struction shall then bo determined upon the amount
to be expended on each item determined and allotted;
and no change In such program shall be made, nor
additlonal axpenditures made ar indabtedness *in-
curred, which shall cauee to be diverted to other
purposes any part of the amount herein required te
be allotted for payment of outstanding indebtedness,
and for maintenance and emergency funds, nor

which shall cause the expenditures made or indebt-

edness incurred by the county for all the purposes
aforesald in any ¥year to exceed the total revenues
of the county determined, as aforesaid, to be avail-
able for such year. The emergency fund may be used
to pay for extraordinary repairs or replacements oc-
cagioned by emergency which could not be anticlpated
when the budget was made. ('27, ¢ 147, §5; Apr.
25, 1931, c. 337, §1.)

2620-17. Definitions.—The words, “Town Road”
and “Town Roads’” shall mean those roads and cart-
ways which have heretofore been or which hereafter
may be established, constructed and improved under
the authority of the several town boards, and also
all roads lying wholly within one township and not
within the limits of any city or village including
roads therein established by use. (Act Apr. 13,
1933, ¢. 228, §1.)

2620-18. Town boards to alter, vacate and abandon
roads.—The several town boards may alter, vacate
and abandon any town road upon petition of all the
owners and occupants of all the land contiguous
thereto. Said petition shall be filed with the town
clerk and proceedings thereon by the town board
ghall be in conformity with the provisions of Section
2583 of Mason's Minnesota Statutes of 1927 as far
as the same are applicable. (Act Apr. 13, 1933, ec.
228, §2.) ) .

This act 18 supplementary to §2582 and provideas an ed-

ditional method of petitioning town board. Op. Atty,
Gen., Apr. 29, 1933.

Town board cannot vacate alley dedicated by plat un-
less it has recognized it as a public highway and has as-
gsumed duty to maintain it. Op. Atty. Gen, (434b-(13d)),
Feb, 26, 1937,

2620-19. Inconsistent acts repealed.—All Laws,.
Acts or parts thereof inconsistent herewith are here-
by repealed. (Act Apr. 13, 1933, c. 228, §3.)
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2620-20. County Board may reimburse other munic-
ipalities in certain cases~—That the Board of County
Commissioners of any county may when petitioned
in writing therefor reimburse any borough, village
or city of the fourth class for expenditures made by
it subsequent to 1915 in the grading, construction
or gravelling of a street or road within the limiis
of said borough, village or city, which sireet or road
was a continuation of a State Aid Road and which
street or road was subsequently designated as a part
of the State Aid Road system of that county, to an
amount, however, of not to exceed $2000 for any cne
municipality. (Aect Feb. 15, 1935, ¢. 12, §1.)

Sec. 2 of Act Feb. 15, 1935, cited, provides that the act
sh?.ll take effect from its ''passage, approval and publi-
cation."

BSafety isles on Unlversity Avenue in St, Paul consti-
tute an integral part of the street itself, and the county
may lawfully expend funds to assigt in rearranging and
remodeling them. Op. Atty. Gen,, Feb, 26, 1931

County board is vested with discretion in determining
whether or not to make reimbursement and amount of
reimbursement, Op. Atty. Gen. (377b-8), Nov, 6, 1936,

LOCAL AND SPECIAL ACTS

lsffsaws %%9, ¢. 145, vacates road eatablished by Sp. Laws
, €. .

Counties containing first class city In which 1s located
more than %6% of taxable property according to as-
sessed valuation authorized to expend from road and
bridge fund money for instaliation of stop and go signs
on clty streets. Laws 1929, c. 284

1931, ¢, 41, authorizes county board in counties hav-
ing over 200,000 inhabitants, and area of over 5,000
gquare miles, to adjust clalms for injuries.

Laws 1931, ¢, 59, authorizes counties with pepulation
of not less than 28,000, and not more than 28,600, to huild
and_ rebulld bridges costing less than §300 on certain
roads, The act is repealed and re-enacted by Laws 1831,
3308[;! and made to apply to bridges costing ‘‘more than
Laws 1931, c¢. 297, authorizes counties having assessed
valuation of over $350,000,000 and bonded indebtedness
of not over $6,000,600 to improve roads and bridges to
establish connection between trunk highways which are
more than ten miles apart.

Lawa 1933, e, 398, amends the title and section 1 of
Laws 1331, ¢, 297, to make the act apply to counties hav-
Ing assessed valuation of not less than $310,000,000, ex-
clusive of moneys and credits,

Lawa 1937, c¢. 173, provides that in counties having as-
sessed value of $280,000,000 to $290,000,000, and popula~
tion of 515,000 to 520,000, the townships therein may as-
sess property for cost of sprinkling or oiling dusty roads.

Act 1915, c. 44, as amended by Laws 1918, c. 628, men-
tioned in note is get forth herein as £52565-4 to 2565-8.

Lawa 1909, ¢, 435 (G. S 1913, §2594), iz no longer in
force. Op. Atty. Gen.. Nov, 5. 1930,

Laws 1923, c. 129, §1, relating to roads to meandered
lakes, was amended by Laws 1929, c. 142,

Laws 1931, ¢ 111, Umits scope of Laws 1915, o 44, as
amended by Laws 1919, ¢ 523,

Laws 1931, e. 111, §2, is constitutional. Op. Atty. Gen.
(82), May 1, 1935, -

Laws ¥931, ¢. 113, authorizes issuance of state bonds
tgaszmmunt of $10,000,000 in 1931, and a llke amount in
1 .

Laws Sp., Ses., 1935-36, c. 96, authorizes commissioner
of highwaya to pay special assessments in_ cities or
villages having 4600 to 5300 population and assessed
valuation of $2,300,000 to $2,400,000, total payment not
to exceed $4,000.

Laws Sp. Ses,, 1935-36, c. 98, authorizes issuance of
trunk highway bonds in 1936 to_amount of $2,850.000.

Act Apr. 23, 1937, ¢ 3717, provides that in countieg with
population of 175,000 to 225,000, and having area of over
5,000 square miles, county board may remove snow from
roads under certain conditions,

Act Apr, 20, 1938, c. 318, amending Lawsa ‘19, c. 86,
Compensation of county read engineers and their em-
ployees in St, Louis County.

GENERAL PROVISIONS APPLICABLE
TO ALL ROADS

2641-17. Same-tax levy.

Lawsa 1929, e¢. 116, authorizes countiea with bonded
debt of not to exceed $7,600,000, and assessed valuation
of not less than $200,000,000, 96% of which 18 in cities,
to lssue bonds or cartificatea of indehtedness not exceed-
ing $6,000,000, for roads, streets, bridged and parkways,

The evidence supports the flnding that money pald to
the city of 8t. Paul by Ramsey County was an advance-
ment, and not an outright payment of part of the cost
of a street improvement. Assessment of Beneflts, Etc.,
182M133, 233NWS861l. See Dun. Dig. 8242(27).

2652. Counties to be reimbursed, etc.
Laws 1929, c. 412, authorizeg issue of bonds by the

state to take up maturing county bonds during the
years 1930, 1931, 1932,
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Act authorizing issuance and sale of trunk highway
bonds under art, 16, §4, of the constitution. Laws 1931,

e 113.
Act relating to reimbursement of counties for moneys

expended by them subsequent to Sept. 1, 1924, in perma-
nently improving trunk highways. Laws 1931, ¢ 168.

Laws 1933, c. 390, provides for reimbursement from
trunk highway fund of municipalities and private per-
s0ons and corporations for expense and damages incurred
in connection with construction of roads.

Act Ex. Ses, Dec, 21, 1933, c. 7, appropriates $50,000
to reimburse Rice county on account of construction of
viaduct in Faribault on trunk highway No, 21, Omitted
as of local application only.

2858. State to reimburse municipalities for moneys
expended on trunk highways.

State cannot refmburse county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
state as trunk highway. State v. Babecock, 186M132, 242
NW474, See Dun. Dig. 8452,

2660-1. Reimbursement of counties by state, etc.

Simllar acts were passed at the 46th and 47th secssions.
SBee Liawa 1929, ¢, 122, and Laws 1931, c. 67.

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
bullt by county and later designated and taken over by
state as trunk highway. State v. Babcock. 186M132,
242N'W474. See Dun. Dig, 8452.

2660-2, Bame—purpose of and restrictions on re-
imbursement.

Counties may not be reimbursed for the cost of ac-
quiring rights-of-way, except where additional land is
acquired and incidental and essential to the particular
permanent improvement for which reimbursement is
elaimed, Op. Atty. Gen., June 11, 1931,

2660-5. Reimbursement of counties by state for ex-
penditures in permanently improving trunk highways
subsequent to April 10, 1921,

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
gtate g trunk highway. State v. Babcock, 186M132, 242
NWi474, See Dun. Dig. 8452,

2690-8. Relmbursement of counties by state for ex-
penditures in permanently improving trunk highways.

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
’t;tu;%g bays c?]:ll’!tl}" .:}lnidhlater deg'i;g'r:iated ane{) tal;{en over by

un way. . B . 1 ,
242MNW474. See Dug.-Dig. 8452‘.1 eV aneos seM1s2

26061. Trunk highway number 71.—There is hereby
added_to the Trunk Highway System and created and
established hereby new routes as follows, to-wit:

Route. No. 71. Beginning at a point on Route No.
27 in ‘tht1‘e Falls, thence extending in a northeast-
erly direction to a point on Route No. 1 at or near
Moose Lake; affording Little Falls, Onamia, Isle, Mc-
Grath and.Moose Lake a reasonable means of com-
munication each with the other and other places
within the State. (Superseded by Act Apr. 22, 19383,
c. 440, §1.}

2662-1, Trunk Highway No. 72 established,—
There is hereby added to the trunk highway system
and created and established an additional route, to
be known as Route No. 72, which shall begin at a
point on Route No. 4 northeasterly of Bemidjl and
extend thence in a northerly direction to a point on
Route_ No. 11 easterly of Beaudette, afording Bemidii,
Waskish, Beaudette, and intervening and adjacent
communities, a reasonable means of communication
each with the other and other places within the state.
(’28, c. 427, §1; Mar. 26, 1929, ¢. 88.)

2662-235. Additional trunk highways created.——
There is hereby added to the Trunk Highway System
and created and established hereby new routes as fol-
lows, to-wit:

Route No. 73. Beginning at a point on Route No.
20 at or near Zumbrota, thence extending in an east-
erly direction to a point on Route No. 3; affording
Zumbrota, Mazeppz, Zumbro Falls and Wabasha a
reasonable means of communication each with the
other and other places within the State.

Route No. 7T4. Beginning at a point on Route No.
3 at or near Weaver, thonce extending in a south-
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westerly direction to a point on Route No. 9 at or
near Spring Valley; affording Weaver, St. Charles,
Chatfield and Spring Valley a reasonable means of
communication each with the other and other places
within the State.

Route No. 75. Beginning at a point on Route No.
3 in Winona, thence extering in a northeasterly di-
rection to a point on the line between the states of
Minnesota and Wisconsin.

Route No. 76. Beginning at a point on Route No.
43 at or near Wilson, thence extending in a southeast-
erly direction to a point on the line between the states
of Minnesota and Jowa; affording Wilson, Houston
and Caledonia a reasonable means ¢f communication
each with the other and other places within the State.

Route No. 77. Beginning at & peint on Route No.
43 at or near Rushford, thence extending in a west-
erly direction to a point on Route No. §6 at or nmear
Hayfield; affording Rushford, Chatfield, Stewartville,
and Hayfield a reasonable means of communication
each with the other and other places within the State.

Route No. 78. Beginning at a point ca Route No,
9 at or near Rushford, thence extending.in a souther-
1y direction to & point on Route No. 44 at or near
Mabel.

Route No. 79. Beginning at a point on Route No.
20 at or near Harmony, thence extending in a south-
erly direction to the line between the States of Minne-
gota and Iowa.

Route No. 80. Beginning at a point on Route No.
9 goutherly of Wykoff, thence extending fn an easterly
direction to a point on Route No. 20 at or near Pros-
ton.

Route No. 81. Beginning at a point on Route No.
9 easterly of Austin, thence extending in a southeast-
erly direction to a point on Route No. 59 easterly of
LeRoy.

Route No. 82. Beginning at a point on Route No.
40 at or near Blooming Prairie, thence extending in
a westerly direction to a poilnt on Route No. 165;
affording Blooming Prairie, Ellendale, Mapleton, and
St. James a reasonable means of communication each
with the other and other places within the State.

Route No. 83. Beginning at a2 point on Route No.
F westerly of Mankato, thence extending in a north-
westerly direction to a point on Route No. 15 southerly
of New Ulm.

Route No. 84. Beginning at a point on Route No.
-7 at or near Sleepy Eye, thence extending in a south-
erly direction to the line between the States of Minne-
sota and Iowa; affording Sleepy Eye, St. James, &nd
Sherburne a reasonable means of communication each
with the other and other places within the State.

Route No. 85, Beginning at a polnt on Route No.
16 at or near Windom, thence extending in a south-
westerly direction to a point on the line between the
States of Minnesota and Iowa at or near Bigelow: af-
fording Windom, Worthington, and Bigelew a reason-
able means of communication sach with the other and
other places within the State.

Route No. 86. Beginning at a point on the line
between the States of Minnesota and Iowa southerly
of Lakefield, thence extending northerly through Lake-
field to a peint on Route No. 85 as herein established
westerly of Windom.

Route No. 87. Beginning at a point on Route No.
9 southerly of Wells, thence extending in a southerly
direction through Kiester to a point on the line be-
tween the States of Minnesota and Iowa.

Route No. 88. Beginning at a point on the line
between the States of Minnesota and South Dakota,
and Route No. 9, thence extending in a northeasterly
direction to a point on Route No, 12 at or near Monte-
video; affording Jasper, Pipestone, Marshall, and
Montevideo a reasonable means of communication each
with the other and other places within the State.

Route No. 8%. Beginning at a point on Route No.
6 at or near Pipestone, thence extending in a westerly
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‘direction to a point on the line hetween the States
of Minnesota and South Dakota. ’

Route No. 90. Beginning at & point on Route No.
6 at or near Ivanhoe, thence extending in a westerly
direction to a point on the line between the States of
Minnesota and Scuth Dakota.

Route No. 91. Beginning at a point on the line he-
tween the States of Minnesota and lowa southerly
of Adrian, thence extending in a northerly direction
to a point on Route No. 88 as hereiln established at
or near Russell; affording Adrian, Lake Wilson, and
Russell a reasonable means of communication each
with the other and other places within the State,

Route No. 92, Beginning at a point on Route No.
17 westerly of Currie, thence extending in an easterly
direction to a point on Route No. 84; affording Cur-
rie and Jeffers a reasonable means of communication
each with the other and other places within the State.

Route No. 93, Beginning at a point on Route No.
4 at or near Redwood Falls, thence extending in a
southeasterly direction to a point on Route No, 70
at or near Sleepy Eye.

Route No. 94. Beginning at a point on Route No.
3 northerly of Hastings, thence extending in a south-
easterly direction to a point on the line between the
States of Minnesota and Wisconsin.

Route No. 95. Beginning at a point on Route No.
94 ag herein established at Point Douglas, thence
extending in a northerly direction through Bayport
and Stillwater to a point on Route No. 46 at or near
Taylors Falls.

Route No. 96. Beginning at a point on Route No.
95 ag herein established at or near Stillwater, thence
extending in a westerly direction to a point on Route
No. 63 at or near New Brighton.

Route No. 87. Beginning at a point on Route No.
1 at or near Forest Lake, thence extending in an east-
erly direction to a point on Route No. 95 as herain
established.

Route No. 98, Beginning at a point on Route No. 1
at or near Forest Lake, thence extending in a north-
easterly directlon to a point on Route No. 46.

Route No. 99, Beginning at a peint on Route No.
21 east of Le Center, thence extending in an easterly
direction to & point on Route No. 21 near General
Shields Lake. i

Route No. 100. Beginning at a point on Route
No. 22 at or near Gaylord, thence extending in an
easterly direction to a point on Route No. 3 westerly
of Red Wing; affording Gaylord, Henderson, New
Prague, Northfield, Cannon Falls, and Red Wing a
reasonable means of communication each with the
other and other places within the State.

Route No. 101. Beginning at a2 point on Route
No. 1 at or near Faribault, thence extending in a
northerly direction to a point on Route No. 50,

Route No. 102, Beginning at the present terminus
of Route No. 1 on the southerly 1imits of the City of
St. Paul, thence extending In a northerly direction
through the City of St. Paul to the point of begin-
ning of Route Ne¢. 1 on the northerly limits of the
city of St. Paul,

Route No. 103. Beginning at the present terminus
of Route No. 1 on the westerly limits of the City of
Duluth, thence extending in a northeasterly direc-
tion to the present point of beginning of Route No.
1 on the northerly limits of the City of Duluth.

Route No. 104. Begilnning at the present terminus
of Route No. 3 on the easterly limits of the City of
St. Paul, thence extending in a northwesterly direec-
tion through the cities of St. Paul and Minneapolis
to the present point of beginning of Route No. 3 on
the westerly limits of the City of Minneapolis.

Route No. 106. Beginning at a point on the south-
erly limits of the City of Minneapolis, thence extend-
ing in a northeasterly direction through Minneapolis
to & point at the beginning of Route No. 6 on the
northerly limits of the City of Minneapolis.
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Route No. 106. Beginning at a point on Route No.
8 In the westerly limits of the City of Duluth, thence
extending in a southeasterly direction through Duluth
to a point at the water's edge of St. Louise Bay and
there terminating.

Route No. 107. Beginning at the present terminus
of Route No. 10 on the westerly limits of the City of
Minheapolig, thence extending in an easterly direction
to a point on Route No. 104 as herein established.

Route No, 108, Beginning at the present terminus
of Route No. 12 on the easterly limits of the City of
St. Paul, thence extending in a westerly direction
through the cities of 8t. Paul and Minneapolis to a
point on the westerly limits of the City of Minneapolis,
connecting with Route No, 12.

Route No. 109, Beginning at the present terminus
of Route No. 45 on the easterly limits of the City of
8t. Paul, thence extending into St. Paul in a south-
westerly direction to connect with Route No. 102 as
herein established.

Route No. 110. Beginning at the present terminus
of Route No. 50 on the southerly limits of the City
of Minneapolis, thence extending through Minneapolis
and northerly to a point on Route No. 2 at or near
Aitkin, affording Minneapolis, Anoka, Ogllvie, Isle and
Aitkin a reasonable means of communication each
with the other and other places within the State.

Route No. 111. Beginning at the present terminus
of Route No. 52 on the westerly limits of the United
States Military Reservation at Fort Snelling, thence
extending in a northeasterly direction through the
Military Regervation into the City of St. Paul to con-
nect with Route No. 102 as herein established.

Route No. 112. Beginning at the pregent terminus
of Routs No. 53 on the southerly limits of the City
of South St. Paul, thence extending through South
St. Paul into the City of St. Paul to connect with
Route No. 102 as herein egtablished.

Route No. 113, Beginning at a point on the north-
erly limits of the City of St. Paul, thence extending
in a southeasterly direection juto St. Paul to connect
with Route No. 104 as herein egtablished.

Route No, 114, Beginning at the present terminus
of Route No. 62 on the northerly and easterly limits
of the City of Minneapolis, thence extending into
Minneapolis in a southwesterly direction to connect
with Route No. 105 as herein established.

Route No. 1156. Beginning at a point on Route
No. 112 as herein established in St. Paul thence extend-
ing in g southerly direction to a peint on Route No.
1 southerly of Wescott.

Route No. 116, Beginning at a point on Route
No. 104 as herein established In the City of Minne-
apolis, thence extending in a southeasterly direction
ta & point on Route No. 53, thence extending in a
goutherly direction to a point on Route No. 21 at
or hear IConyon; affording Minneapolis, Mendota,
Hampton, and Kenyon a reasonable means of com-
munication each with the other and other places with-
in the State.

Route No. 117. Beginning at a point on Route
No. 100 as herein established easterly of New Prague,
thence extending in a northeasterly direction and
crossing the Mississippi River easterly of the City of
South St. Paul, thence extending in a northerly di-
rection to a point on Route No. 1 at or near White
Bear.

Route No. 118. Beginning at & point on Route No.
45 southwesterly of Stillwater, thence extending in a
westerly direction to a point on Route No. 105 as
herein established in Minneapolis,

Route No. 119. Beginning at a point on Route
No. 49 at or near Clara City, thence extending in an
easterly direction to a point on Route No. 12 at or
near Excelsior; affording Clara City, Hutchinson, and
Excelsior a reasonable means of communication each
with the other and other places within the State.

Route No. 120. Beginning at a point on Route No.
119 as herein established at or near 8t. Bonifacius,
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thence extending in a northeasterly direction to a
point on Route No. 10,

Route No. 12). Beginning at a point on Route No.
22 at or near Gaylord, thence extending in a north-
easterly direction to a point on Route No. 5; afford-
ing Gaylord, Norwood, and Victoria a reasonable
means of communication each with the other and
other places within the State.

Route No, 122. Beginning at a point on Route
No. b in Mankato, thence extending in a northwest-
erly direction through Nicollet to a point on Route
No. 22, southerly of Gaylord,

Route No. 123. Beginning at a point on Route
Ne. 5 in Le Sueur, thence extending in a southeaster-
iy direction to a point on Route No. 21I.

Route No, 124. Beginning at a point on Reoute No.
39 at or near Wells, thence extending in a southeast-
erly direction to a point on Route No. 9 at or near
Alden.

Route No, 125. Beginning at a point on Route No.
111 as herein established north ¢f the Mississippl
River, thence extending in & northerly direction to a
point on Route No. 63.

Route No. 126. Beginning at a point on Route No.
104 as herein established in St. Paul at or near Rice
Street, thence extending in a northerly direction to a
point on Route No. 63.

Route No. 127. Beginning at a point on Route No.
1 in the southwesterly portion of White Bear, thence
extending in a northeasterly direction to a point on
Route No. 1 near Bald BEagle Junctlon, this Route
to be a substitute for the present location of Route
No. 1 between sald points. .

Route No. 128. Beginning at the present terminus
of Route No. 57 in Mantorville, thence extending in
a northerly direction through Wanamingo to a point
on Route No, 20.

Route No, 129, Beginning at a point on Route Ne.
24 at or near St. Cloud, thence extending in a gouth-
eagterly direction to a point on Route No. 110 as
herein established northerly of Minneapolis; affording
St. Cloud, Clearwater, and Mouticello a reasonable
means of communication each with the other and
othér places within the State.

Route No. 130. Beginning at a point on Route No.
3 northwesterly of Minneapolis, thence extending 1in
a southerly direction to a point on Route No. 52.

Route No. 131. Beglnning at a point on Route No.
37 at or near Randall, thence in an easterly direction-
to a point on Route No. 27.

Route No. 132. Beginning at a point on Route No.
27 at or near St. Cloud, thence extending in an easter-
iy direction to a point on Route No, 46 at Tavlors
Falls; affording St. Cloud, Princeton, Cambridge and
Taylors Falls a reasonable means of communication
each with the other and other places within the state,

Route No. 133. Beginning at a point on Route No.
5 northerly of Braham, thence extending in an east-
erly direction to a point on the line between the States
of Minnesota and Wisconsin.

Route No. 134, Beginning at a point on Route No.
5 southerly of Grasston, thence extending in a north-
erly direction to a point on Route No. 23.

Route No. 135. Beginning at a point on Route
No. 28 westerly of Little Falls, thence extanding in a
wasterly and southwesterly direction to a point on
Route No. 3 at Osakis; affording Little Falls, Long
Prairie, and Osakis a reasonable means of communi-
cation each with the other and other places within
the State.

Route No. 136. Beginning at a point on Route No.
8 norwesterly of Bemidji, thence extending in & north-
westerly direction to a point on Route No. 11 at or
near Roseau. . -

Route No. 137. Beginning at a point on Route No.
18 northwesterly of Garrison, thence extending in a
northerly direction to a point on Route No. 34 at or
near Remer; affording Garrison, Deerwood, Crosby,
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and Remer a reasonable means of communication each
with the other and other places within the State.

Route No. 138. Beginning at a polnt on Route No.
19 northerly of Walker, thence extending in a north-
wosterly direction to a point on Route No. 4.

Route No. 139. Beginning at a point on Route No.
19 at or near Pine River, thence extending in a
northeasterly direction to a point on Route No. 34.

Route No. 140. Beginning at a point on Route No.
11 at or near Baudette, thence extending in a norther-
iy direction to Lake of the Woods,

Route No. 141, Beginning at a point on Route
No, 28 at or near Sauk Center, thence extending in a
southerly direction to a point on Route No. 4.

Route No. 142. Beginning at a polnt on Route
No. 4 at or near Paynesville, thence extending in &
northwesterly direction to a point on the line between
the States of Minnesota and North Dakota; afford-
ing Paynesville, Glenwood, and Elbow Lake a reason-
able means of communication each with the other and
other places within the State.

Route No. 143. DBeginning at a point on Route
No. 10 westerly of Pennock, thence extending in a
northerly direction to a point on Route No. 142 as
herein established.

Route No. 144. Beginning at a peint on Route No.
6 at or near Madison, thence extending in a north-
easterly and northerly direction to a point on Route
No. 142 as herein established at or near Barrett; af-
fording Madison, Appleton, Morris, and Barrett a
reasonable means of communication each with the
other and other places within the State.

Route No. 145. Beginning at a point on Route No.
10 at or near Willmar, thence extending in a westerly
direction to a point on Route No. 144 as herein eastab-
lished.

Route No. 146. Beginning at a peint on Route
No. 49, thence extending in a southerly direction
through Maynard to a point on Route No. 12.

Route No. 147. Beginning at a point on Route
No, 66 at or near Appleton, thence extending in a
northwesterly direction to & point on Route No. 6.

Route No. 148. Beglnning at a point on Route No.
6 at or near Ortonville, thence extending in a north-
westerly direction to a point on Route No. 28.

Route No. 149, Beginning at a point on Route No.
148 as herein established at Ortonville, thence extend-
ing in a westerly direction to a point on the line be-
tween the States of Minnesota and South Dakota.

Route No. 15¢6. Beginning at a point on Route No.
12 at or near Hector, thence extending in a northerly
direction to a point on Route No. 4 at or near Paynes-
ville; affording Hector, Grove City, and Paynesville a
reasonable means of communication each with the
other and other places within the State. )

Route No, 151. Beginning at a point on Route No.
24 southerly of Kimbalil, thence extending In a souther-
ly direction to a point on Route No. 14 at or near
Winthrop; affording Kimball, Hutchinson and Win-
throp a reasonable means of communication each with
the other and other places within the State.

Route No. 152. Beginning at a point on Route No.
10 at or near Herman, thence extending in a north-
wegterly direction to a point on Route No. 3 scuther-
of Breckenridge.

Route No. 153. Beginning at a point on Route No.
3 at or near Evansgville, thence extending in a north-
westerly direction to a point on Route No. 6 souther-
1y of Fergus Falls.

Route No. 154. Beginning at a point on Route
No. 6 at or near Canby, thence extending in s wester-
ly direction to a point on the Iine between the States
of Minnesota and South Dakota,

Route No, 155. Beginning at a point on Route
No, 12 goutherly of Madison, thence extending in a
westerly direction to a point on the line between the
States of Minnesota and South Dakota.

Route No. 156. Beginning at a point on Route
No. 104 as herein established in the City of Minne
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apolis at the easterly end of Washington Avenue,
thence extending in a northwesterly and northerly
direction to a point on Route No. §2 easterly of th
Great Northern Railway. .

Route No. 157. Beginning at a point on Route
No. 35 on the north side of Mille Lacs Lake, thence
extending in an easterly direction to a point on Route
No. 110 as herein established.

Route No. 158. Beginning at a point on Route
No, 11 at International Falls, thence extending in
an easterly direction to Black Bay.

Route No. 159, Beginning at a point on Route
No. 5 at or near Swan River, thence extending in a
northerly direction to a point on Route No. 4, at or
near Little Fork; affording Swan River, Nashwauk,
and Little Fork a reasonable means of communica-
gon each with the other and other places within the
tate. .

Route No. 160. Beginning at a point on Route
Na, 36 at or near Tower, thence extending in a wester-
Iy direction _to a point on Route No. 136 as herein
established goutherly of Red Lake. -

Route No. 161. Beginning at a point on Route
No. 3 in Red Wing, thence extending in a northerly
direction to a point on the line bstween the States
of Minnesota and Wisconsin,

Route No. 162. Beginning at a point on Route
No. 84 at or near Remer, thence extending in an
easterly direction to a point on Route No. 8.

Route No. 163. Beginning at a point on Route No.
1 at or near Moose Lake, thence extending in a norther-
Iy direction to a point on Route No. 11 southerly of
Orr; affording Moose Lake, Cromwell, Flocdwood,
Hibbing, Chisholm, and Orr a reasonable means of
communication ezch with the other and other places
within the State,

Route No., 164. Beginning at a polnt on Route
No. 1, thence extending in a northerly direction
through Cloquet to a point on Route No. 11.

Route No. 165. Beginning at a point on Route No.
8 westerly of Deer River, thence extending in a north-
westerly direction to a point on Route No. 4.

Route No. 166. DBeginning at a noint on Route
No. 35 at Ely, thence extending in a southeasterly
direction to a point on Route No. 1.

Route No. 167. Beginning at a point on Route
No. 11 northerly of Virginia, thence oxtending in a
northeasterly direction to a point on Route No. 160
as herein established westerly of Tower.

Route No. 168, Beginning at a point on Route
No. 4 near Itasca State Park, thence in a northwester-
ly direction to a point on Route No. 31 at Mahnomen.

Route No. 169. Begloning at point on Route No.
§ at or near Bagley, thence extending in a southerly
direction to a point on Route No, 168 as herein estab-
lshed.

Route No. 170. Beginning at a point om Route
No. 32 at or near Thiet River Falls, thence extending
in an easterly direction to a point on Route No, 136
as herein establizshed.

Route No. 171. Beginning at a point on Route
No. 6 near St. Vincent, thence extending in a westerly
direction to a2 point on the line between the States
of Minnesota and North Dakota,

Route No, 172, Beginning at a point on Route
No. 6 at or near Donaldson, thence extending in a
westerly direction to a point on the line between the
States of Minnesota and North Dakota,

Route No. 173. Beginning at a point on Route No.
6 at or near Warren, thence extending in a westerly
directlon to a point on the line bhetween the States
of Minnesota and North Dakota.

Route No. 174. Beginning at a point on Route
No. 8 at or near Erskine, thence extending in a
northwesterly direction to a2 point on Route No. 8
southerly of Noyes.

Route No. 175. Beginning at a point on Route
No., 8 at or near Crookston, thence extending in a
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southerly direction to & point on Route No. 6 norther-
ly of Hendrum,

Route No. 176. Beginning at a point on Route
No. 175 as herein established at or near Halstad,
thence extending in a westerly direction to a point
on the line between the States of Minnesota and North
Dakota.

Route No. 177. Beginning at a point on Route
No. 32 southerly of Red Falls, thence extending in
a southerly direction to a point on Route No, 182,

Route No. 178. Beginning at a point on Route
No. 6 near Crookston, thence extending in a south-
easterly direction to & point on Route No. 177 as
herein established at or near Fertile,

Route No. 179. Beginning at a point on Route
No. 6 at or near Ada, thence extending in a southerly
direction to a point on Route No. 64 at or near Barns-
ville.

Route No, 180, Beginning at a point on Route
No. 153 as herein established at or near Ashby, thence
extending in a northeasterly direction to a point on
*Route No. 181 ag herein established at or near Otter
Tail.

Route No. 181, Beginning at a point on Route
No. 36 at or near Henning, thence extending In a
northwesterly direction to a point on Route No. 2
at or near Perham.

Route No. 182. Beginning at a point on Route
No. 30 at or near Lake Lizzle, thence extending in a
wasterly direction to a point on Route No. 64 at or
near Barnesville,

Route No. 183. Beginning at a point on Route
No. 36 east of Henning, thence extending In an easter-
iy direction to a point on Route No. 2 at or near
Staples.

Route No. 184. Beginning at a polbt on Route
No. 29 at or near Deer Creek, thence sxtending in a
northerly direction to a point on Route No, 2.

Route No. 185. Beginning at s point on Route
No. 1 at Sandstone, thence extending in a northeaster-
ly direction to a point on Route No. 103 as hereln
established in Duluth.

Route No. 186. Beginning at a point on Route
No. 110 as herein established, thence extending In
an easterly direction to & polnt on Route No. 186 as
herein established &t or near Askov; affording Isle,
Finlayson, and Askov a reasonable means of com-
munication each with the other and other places with-
in the State.

Route No. 187. Beginning at a point on Route
No. 18 at or near Elk River, thence extending in a
southerly direction to a peint on Route No. 117 as
herein established.

Route No. 188. Beginning at a point on Route
No. 69 at Buffalp, thence extending in an easterly
direction to a point on Route No. 110 as herein
established.

Route No. 189. Beginning at a point on Route
No. 5 southerly of Mora, thence extending in a souther-
ly direction to a point on Route No. 132 as herein
established.

Route No. 190, Beginning at a point on Route
No. 6 at or near Wheaton, thence extending in a south-
westerly direction to a point on Route No, 28 at or
near Browns Valley.

Route No., 191. Beginning at a point on Route
No. 190 as herein established southwesterly ot Whea-
ton, thence extending In a westerly direction to a
point on the line hetween the States of Minnesota and
South Dakota.

Route No. 192, Beginning at a polnt on Route
No. 1 at or pear Hinckley, thence extending in an
easterly direction to the line between the States of
Minnesota and Wisconsin. )

Route No. 193. Beginning at a point on Route
No. 2 at or near Motley, thence extending in a north-
erly direction to a peint on Route No. 34 westerly of
‘Walker.
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Route No, 194, Beginning at a point on Route
No. 117 as hereln established at or near Mendota,
thence extending in a northeasterly direction to a
point on Route No, 102 as herein established.

Route No. 195. Beginning at a point on Route
No. 1 at or near Albert Lea, thence extending in a
southwesterly direction to a point on the line be-
tween the States of Minnesota and Iowa.

Route No, 196. Beginning at a point on Ronte
No. 8 at or near Grand Rapids, thence extending in a
northerly direction to a peint on Route No. 160 as
herein established; affording Grand Rapids and Big
Fork a reasonable means of communication each with
the other and other places within the State.

Route No. 197. Beginning =t a point on Route
No. 4 southerly of Park Rapids, thence extending in
an easterly direction to a point on Route No. 139 as
herein established easterly of Backus.

Route No. 1¢8, Beginning at a point on Route
No. 9 at or near LaCrescent, thence extending in a
southerly direction to a peint on the line between
the States of Minnesota and Iowa.,

Route No. 199, Beginning at a point on Route

No. 9 at or near Austin, thence extending In a south-
westerly direction to a point on the line between the
States of Minnesota and Iowa,
. Route No. 200. Beginning at a point on Route
No. 4 at or near Itasca State Park, thence extending
in a westerly direction to & point on Route No. 30
at or near Wanbon.

Route No. 20¢1. Beginning at a point on Route
No. 82, as herein established, near Waldorf, thence
extending in a northwesterly direction to a point on
Route No. 39 at or near Mankato.

Route No. 202. Beginning at a point on Route
No. 11 at or near Eveleth, thence extending in a
northeasterly direction to a point on Route No. 35
at Gilbert.

Route No. 203. Beginning at 2 point on Route
No. 11 westerly of Duluth, thence extending in a
southeasterly direction through Proctor and Duluth
to the water's edge at St. Louis Bay, and there ter-
minating.

Route No., 204. Beginning at a peoint on Route
No. 11, westerly of Duluth, thence extending in a
southeasterly direction to a point on Route No. 103,
ag herein established {n Duluth.

Route No. 205. Beginning at a point on Route
No. 54 easteriy of Herman, thence extending in an
easterly direction to a polnt on Route No. 29, at or
near Alexandria.

Route No. 206. Beginning at a polnt on Route
No. 30, at or near Pelican Rapids, thence extending
in an easterly direction to a point on Route No. 181,
as herein established, southerly of Perham.

Route No. 207. DBeginning at a point on Route
No. 2, at or near Frazee, thence extending in an easter-
Iy direction to a peint on Route No. 4 at or near Men-
ahga,

Route No. 208. Beginning at a point on Route
No. 28, at or near Starbuck, thence extending in a
northerly direction to a point on Route No. 3, at or
near Garfleld.

Route No. 209. Beginning at a point on Route
No. 3, at or near Becker, thence extending In a norther-
ly direction to a point on Route No. 18, at or near
Brainerd, affording Becker, Foley, Gilman, Pierz and
Brainerd a reasonable means of communication each
with the other and other places within the State.

Route No. 210, Beginning at a point on Route
No. 10 at or near Benson, thence extending in aen
easterly direction to a point on Route No. 4 at or
near New London.

Route No. 211. Beginning at a point on Route
No. 64 at or near Barnesville, thence extending in a
southwesterly direction to a peint on Route No. 3 at
or near Breckenridze. (Act Apr, 22, 1933, c. 440,51.)

Act Apr. 22, 1933, cited. 18 entitled: “An act to add
new routes to the Trunk Highway System of Minnesota;
for the amendment of Mason's Minnesota Statutes of

-
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1927, Section 2554, Subdivision 5, Sectlon 25567 and Section
2554, ag amended, and for other purposes, all relating to
the Trunk Highway System.”

The following preamble precedes the enacting clause
of Act Apr. 22, 1933, cited:

“WHEREAS, subsequent to the adoption of Article
16 of the Constitution of Minnesota at least 75 per cent
of the total number of the miles of the routes emhbraced
in the trunk highway system as specified in gaid Article
16 of the Constltution of Minnesota have been con-
structed and permanently improved, and

WHEREAS, the funds available for the construction,
improvement and maintenance of the additional routes
of the highway system as hereinafter set forth are suf-
ficient therefor in addition to the construction and main-
tenance of the several routes apecificatly described in
aald Article 1§ of the Constitution of Minnesota, and

WHEREAS, the Legislature is in guch case authorized
}grg('i‘si new routes to said trunk highway system, there-

2662-2%4a. Same—tunds available.—That funds
are available for the construction, improvement and
maintenance of the additional routes of said trunk
highway system hereinbefore set forth, sufficient there-
for, in addition to the construction and maintenance
of the several routes specifically deseribed in said
Article 16 of the Constitution of the State of Minne-
sota, and the said additional routes hereinbefore de-
scribed are each and all hersof added to said trunk
highway system pursuant to the power and authority
vested in the Legislature under said Article 16 of the
State Constitution. (Act Avv. 22, 1933, c. 440, §2.)

2662-2% b, Same~—location—deviations—powers of
commissioners.—The Commissioner of Highways Is
hereby authorized and empowered to specifically and
definitely locate each of the foregoing described routes
but in so locating the same he shall not deviate from
the starting points or terminals as sget forth herein,
nor shall there be any deviation from the various vil-
lages and cities named therein through which such
routes shall pass, All of the provisions of existing
law defilning the powers and duties of the Commis-
stoner of Highways with reference to the temporary
and permanent location of trunk highways and other
highway matters are hereby conferred upon said Com-
missioner of Highways with respect to the foregoing
routes. (Act Apr. 22, 1933, c. 440, §6.)

2662-214 ¢, Same—separability clanse.—In the
event that any provision or paragraph or part of this
Act shall be questioned Iin any court and shall be
held to be invalid the remainder of said Act shall
not be invalidated but shall remain iz full force and
effect. (Act Apr. 22, 1933, c. 440, §7.)

2662-8. The Capitol Highway established.~—The
following route hetween the City of St, Paul and
the south boundary of the State of Minnesota is here-
by named and designated ‘““The Capitol Highway,”
to-wit : .

Beginning at the interscction of Unlversity Avenue,
and Highway No. 62, in Anoka County, thence souther-
Iy along University Avenue through Minneapolis, and
thence southerly along University Avenue and Robert
Street through St. Paul, thence southerly along South
Robert Street through West S8t. Paul to a2 point at or
near the northeast quarter-corner of Section 19,
Township 27, Range 22, thence southeasterly and
southerly to a point at or near the southeast cormer
of Section 35, Township 113, Range 19, thence south-
erly, traversing in part the line between Rice and
Goodhus Counties, to Trunk highway No. 21, thence
goutheasterly on said Highway to Trunk Highway
No. b6, thence scutherly on Trunk Highway No. 56
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2662-4. Colvill Memorial Highway established.—
That the following described hizhway be known as the
Colvill Memeorial Highway:

Beginning at Gaylord and running thence in an
easterly direction through Lonadale, Northfield and
Cannon Falls, terminating at the City of Red Wing.
(Act Apr, 21, 1933, c. 353.)

2662-5. Floyd B. Olson Memorial Highway.—The
following described highway shall be known as the
Floyd B. Olson Memorial Highway:

That statutory route No. 55, when permanently
eatablished, shall thereafter be known as the Floyd
B. Olson Memorial Highway, in addition to its stat-
utory number. (April 24, 1937, ¢. 468.)

MOTOR VEHICLES

2672, Definitions.—Wherever in this Act the fol-
lowing terms are used they shall be construed to have
the meaning herein ascribed to them:

“Application for Registration’’ shall have the same
meaning as “listing for taxation,” and when a motor
vehicle is registered it is also listed.

Trucks used for transporting things other than
passengers shall be classified and taxed as follows:

Class T trucks shall include all trucks, tractors,
truck-tractors, semi-trailers and trailers used exclu-
gively by the owner of such truck to transport agri-
cultural, horticultural, dairy and other farm products
including live stock, produced by the owner of the
truck from the farm to market, and to transport prop-
erty and supplies to the farm of the owner, and
trucks used in rendering occasional accommodation
service for others in transporting farm products from
a farm to market or supplies to a farm, or a farmers’
co-operative even though the same be paid for, where
such truck Is owned by a person not engaged in the
transportation business, . N

Clags X trucks shall include all trucks, tractors,
truck-tractors, semi-trailers and trailers used exclu-
sively in transporting property within the zone cir-
cumscribed by a line running parallel to the corporate
limits of any city or village or contiguous cities and/
or villages and 35 miles distant therefrom. The per-
mitted zone of operation shall be a zone in which the
postoffice address of the licensee is located unless at
the time of application for license he designates some
other zone. The postoffice -address of the owner or
the zone selected for operation shall be stencilled
by the owner in & conspicuous place on said motor
vehicle. The X truck may be used by the owner there-
of outside the zone for the purpose of transporting
agricultural, horticultural, dairy and other farm prod-
ucts, including live stock produced by the owner of
the truck from the farm to market ané to transport
property and supplies to the farm of the owner of
the truck. Clagg X trucks shall also include, trucks,
tractors, truck-tractors, semi-trailers and trailers
operating on any highway in the state, engaged ex-
clusively in transporting logs and other like forest
produets, or materials used in highway construction,
or contractors' outfits to the place where work is to
be performed and/or vehicles used exclusively as
service or repair cards going to or from the place ren-
dering aid and assistance to the disabled motor ve-
hicle. The situs of an X truck may be changed by the
owner thereof on application,

Class Y trucks sghall include all trucks, tractors,
truck-tractors, semi-trailers and trailers not included
under Class T or Clasg X,

“Commercial Passenger Transportation’ shall mean
the carriage of passengers for hire between points

through Dodge Center to Trunk Highway No. 9,
thence east on Trunk Highway No. % to the north-
east corner of Section 2, Township 102, Range 17;
thence in a southeaaterly direction along Mower
County State Aid Road ‘““A” to a point on the Iowa
State line at or near the center of Section 34, Town-
ship 101), Range 14. ('27, c. 235; Apr. 9, 1931, c.
126, §1.

not wholly within the limits of the same city, village_ .
or borough,jprovided that bus-linés- operating wholly
within—two or more  contiguous- citles; “villages or
boroughs;-or-between a“¢ity dnd. a_village, or villagés.
.contiguous~therete;f'and local bus lines carrying pas-
sengers from a railroad station from or to places in -
the vicinity thereof/shall not be construed to be en-

gaged in commercial passenger iransportation.
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“Highway."” Any public thoroughfare for vehicles,
including streets in cities, villages and boroughs.

“*Motor Vehicles,”” Any self-propelled vehicle not
operated exclusively upon raiflroad tracks, and any
vehicle propelled or drawn by a self-propelled vehicle.

“Owner.”” Any person, firm, association or corpora-
tion owning or renting a motor vehicle, or having the
exclusive use thereof, under a lease or otherwise,
for a peried of greater than 30 days. .

“Tractor.” Any motor vehicle designed or used
for drawing other vehicles but having no provision
for carrying loads independently.

“Truck-tractor.” Any motor vehicle designed and
uged primarily for drawing other vehicles and not
80 constructed as to carry a luad otler than a part
of the weight of the vehicle and load so drawn.

“Trailer.” Any vehicle designed for carrying prop-
erty or passengers wholly on its own structure and
for being drawn by a motor vehicle,

“Semi-Trailer.” A wvehicle of the trailer type so
designed and used in conjunction with a gelf-propel-
led vehicle that a conslderable part of its own weight
or that of its load rests upon wnd is carried by the
towing vehicle.

“Truck.” Any motor vehicle designed or used
principally for carrying things other than passengers
and includes a motor vehicle to which has been added
a cabinet box, platform, rack or ‘other eguipment for

“the purpose of carrying merchandise other than the
person or effects of the paagenger.

“Unloaded weight'’ shall mean the actual weight
of the vehicle fully equipped without a load,

“Gross welght” shall mean the actual unloaded
welght of the vehicle, either a truck, tractor, truck-
tractor, gemi-trailer or traller, fully equipped for
service plus the weight of the maximum load which
*the applicant hag elected to carry on such vehicle.

“Registrar.” The registrar of motor vehiéles de-
gsigned in this Act.

“Sworn statement.” Any statement required by
or made pursuant to the provisions of this Act, made
under oath administered by an officer authorized to
administer oatha.

“Dealer.” Any person, firm or corporation regu-
larly engaged in the business of manufacturing, or
selling, purchasing and generally dealing in new and
ehused motor vehicles having an established place
of business for the sale, trade and display of new and
unused motor vehicles and havirg in its, his or their
possession new and unused motor vehicles for the
purpose,of sale or trade. (’21, ¢. 461, §1; '25, e.
299, §1;1°27, ¢. 165, §1; '29, c. 432; Apr. 20, 1931, c.
217, §1:\ Apr. 20, 1923, c. 344, §1.) v

Sec. 6 Act Apr, 20, 1933, cited, provides that the act
shell take effect Jan. 1, 1934, See §2684-Ta as to con-
Stgg%g???rﬁé‘éﬁtsm. aff'g 180Mpz41, 230NWET2.

The tax Imposed hereunder is a Hen tax, and ig a
preperty tax including an Inseparable element of privi-
lege tax, 173MT72, 216NWHE42.

Refund of motor vehicle registration tax pald 172
M98, 216NW541.

This act is valld as applled to soldier stationed on
federal milltary reservation and who owns and drlves

an automobile for his own purposes on the highways
of the state outside the reservation. 180M241, 230NW

It Is mot contraglcting lteilt'linta i?:f a mi“tgfds%ilet o7 con-
veyance to prove by paro a was intended to -
fely title merely asg security. Holmes v, L., 201M44, 275
NW416. See Dun. Dig. 4167a.

Reglstration of a motor vehicle does not establish and
determine title to a vehicle registered, and parol evi-
dence 13 admissible to show that title is different than
that appearing from reglstration., Bolton-Swanby Co. v,
0., 201M162, 2T5N'WE55. See Dun. Dig, 3390.

‘Where alleged title in a party appears to be part of an
arrangement between the parties for purposes other than
bona fide ownership by person ostensibly holding the
title, trier of fact may lock through form to substance
of transaction and say that semblance of ownership is
not the reality. Flaugh v. E., 202M615, 279NWG5E2. See
Dun. Dig. 4167a.

Registration is prima facle but not conclusive evidence
of title in party in whose name car is registered; but
there 13 evidence of other ownership, it presents a fact
question for jury. Id. See Dun. Dig. 4167a,
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Classificatlon of and tax on truck not used in 1933 by
owner who registered in 1932 must be determined by
“use” made of truck by purchaser in 1933. Op. Atty.
Gen., July 18, 1933.

Laws 1933, ¢, 344, is not z?plicable to reglstration of
motor vehicles for year 1933, Op. Atty. Gen., May 11,

Affidavit that converted Ford roadster was used only
for personal use in going to and from cabin was In-
sufficlent te entitle owner to refund or to registration in
“T class. Op. Atty. Gen, Aug. 30, 1933.

Truck wused exclusively for carrying passengers
should be registered a9 a “motor vehicie for carrying
passengers” and rate of tax therefor is 2.4%, provid-
ing such vehicle is not engaged in “commercial trans-
portation of passengers.”” Op. Atty. Gen,, Jan, 12, 1934,

A farmer may in addition to his own use, transport
farm products and livestock for others and charge
therefor and still come under Class T where he is not
engaged in transportation business, Op. Atty. Gen.,
Jan. 16, 1934.

If drayman hauls any kind of property within his
permitted zone of operation with his Ciass X truck
he cannot operate the truck hauling logs outside of
l}lcla féegular zbne unless he takes truck out of Class

Phrase “like forest products” means raw forest prod-
%é:ts on first haul from forest where they were produced.

Any contractor may register his truck in Class X
providing it 1s used exclusively in transporting con-
tractor's outfit to place where work is to be performed
and “outfits” does not Include materials that go into
construction project itseif. Id.

A nonresident may register his truck in X Class and
edtablish a thirty-five-mile zone in Minnesota contigu-
ous to state boundaries for purpose of doing Inter-
state hauling. Id.

A farmer from a neighboring state may reglster his
truck in T Claas for purpose, in addition to hauling
his own goods, of performing oc¢caslonal accommodation
gervice for his laborers and cooperatives. 14,

Class X trucks used exclusively for rural mail route
purposes are exempt from requirement of stenciling of
name and address of owner, prohibited by Iederal reg-
ulation. Op. Atty. Gen., Jan. 23, 1934,

Owner of X truck may designate as center of thirty-
five-mile zone a city or village which i3 not place out
of which truck operates or has his orders. Qp. Atty. Gen,,
Jan, 26, 1934,

Neither an X truck nor an X trailer may be operated
outside thirty-five-mile zone in private construction
projects of owner who ig not a contractor. Id.

Zone ghould be determined by extending lines paral-
lel to city or village corporate limits and should ex-
%gnd thirty-five miles out of town untll they intersect

Thirty-five-mile zone includes corporate limits of
cities and contiguous ecities ff part thereof 1s within
thirty-five-mile zone. Op. Atty, Gen., Jan. 29, 1934,

Truck 1is entitled to X claassification where truck
owner has contract to dellver road culverts for manu-
facturers and also hauls cord wood, fence posts or other
raw forest products on first haul from forest where
produced. Op. Afty. Gen., Feb. 2, 1934,

It is permissiblie for a trucker to operate a combina-
tion congisting of a tractor registered in Class Y inter-
state and a semi-trailer registered in Class X within
permitted zone of operation of trailer at time trailer
ig engaged in interstate hauling, but if trailer is not
at time engaged In interstate hauling, but is engaged
in intrastate hauling, then Class ¥ {Interstate tractor
i3 not engaged exclusively in transporting property
in interstate commerce within meaning of section and
%‘u%h Gcolrg;)‘}nation is not permiassible. Op. Atty. Gen..

eb. 6, . .

Truck owned by a co-operative livestock association
may be registered in class T providing assoclation 1s
%o% eina_ga{g'geac}' in transportation businegs. Op. Atty. Gen,

eb, 13, .

It is proper to register private school busses in T
clags at rate of 2.49% with prescribed truck minimuma,
which for a portion of the Zear are used as farm trucka.
Op. Atty. Gen., Feb. 15, 1334,

It is proper to register private school busses in the
X clasg at rate of 3.49, with preacribed truck minimums
}\crlhere for portlon of year they are used as X trucks.

A privately owned school bus used for no other purpose
during the year is entitled to be classed at rate of
2.49% with passenger car minimum. Id.

Auxiliary wheels used by telephone companies to sup-
port end of long poles while transported should be
regigtered for taxation as “semi-trallers.” Op. Atty.
Gen,, Mar. 19, 1934,

A class X truck or school bus may be operated out-
side of its permitted thirty-flve-mile zone, children not
being “passengera for hire’' Op. Atty. Gen., Mar. 22, 18%4.

Rule applicable to registration of trucks owned by
cooperative assoclation is not applicable to trucks owned
by members of a group of farmers whoe take turns of
hauling products of such farmers for a consideration.
Op. Atty. Gemn. (6331-4), Apr. 4, 1934,

Truck owned by cooperative creamery asaociation
uged in hauling products from ita cooperative creamery
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to market was properly registered in Class X. Op. Atty.
Gen. (632e-36), June 6, 1834

Trucks owned by operators of fur farms used only
for transporting farm products of one of the farmas to
the other farms were properly registered as Class T
trucks, Op. Atty. Gen. (632e-35), June 11, 1934,

This section is conatitutienal, QOp. Atty., Gen, (622e-14),
June 12, 1934, .

Whether pleasure motor vehicles used for delivery of
merchandise are subject to registration as trucks ls a
guestion of fact to be determined from all facts sur-
rounding each particular case, the "used” being the de-
termining factor. Op. Atty. Gen. (633j-1), July 2, 1934,

Class T truck converted from passenger vehicie after
Jan. 1, 1935, may be registered and taxed as such for that
year. Op. Atty. Gen. (632¢-35), Feb. 6, 1935.

Truck owned by traveling circus may he registered in
clags 2. Op. Atty. Gen. (632e-36), July 1%, 1335,

Trackless trolley cars are not motor vehicles within
registration and taxation law. Op. Atty. Gen. (§32e-1),
July 22, 1936,

Trackless trolleys are not motor vehicles within regia-
tl.:&%tsion and licensge law. Op, Atty. Gen. ((32e-1), Sept. 3,

Class "“T" truck could be used for incidental purpose
of hauling from farm salvage from a saw mill and excess
lumber not needed for farm use, mill having been con-
structed for purpose of making lumber for farm use, Op.
Atty. Gen. (£32e-35), Junc 27, 1936,

Class T trucks leased to a livestock shipping asgsocla-
tion for a period greater than 30 days and registered as
provided may be used to transport supplies to farmers’
cooperatives as “occasional accommeodation service” Qp.
Atty, Gen, (632e-35), Oct. 29, 1936,

Livestock assoclation cannot use itz truck in X" class
transporting livestock for hire of non-members beyond
35 miles zone limit. Id,

Farmer cannot lease his “X” truck on part time basis
to cooperative shipplng association and carry on a gen-
eral trucking business with it, when it is not in use by
the association and operating beyond zone limits hauling
for hire the farm products of other farmers. Id.

‘There is no provision which provides a rate of tax on
passenger motor vehicles drawing trallers used for hire.
Op. Atty, Gen. (6331), May 22, 1337,

A two-wheel utility traller welghing 485 pounds and
used two or three times a week to maoke guick deliveries
of merchandise by a whelesale company, when it is haul-
ed behind one of regular passenger automobiles belong-
ing to company, and capable of hauling three-fourths of
a ton or more, may be registered in the “Z” class at rate
of 2.29 as trailer used with a “pleasure” vehicle, and
}I;ed not be registered In the “Y" or ‘““X' or “T" class,

A co-operative trucking assoclation whogse members
are other co-operative associations, all of whose voting
stock is owned by farmers, 18 entitled to register and
operate its truek under a class T clagsifieation, provid-
ing it is not engaged in transportation business and pro-
viding members are limited to farmers and iruck is
used tor transporting farm products including livestock
produced on farms of its8 members from farms to market,
and such truck may be used to transport property and
supplies to farms of itz members, and render occasional
accommodation service for others in transporting farm
products to market or supplles to o farm or a farmers
co-operative, even though same be pald for, Op. Atty.
Gen, (632e-36), June 17, 1937,

Tarmer {8 not entitled to operate truck under Class
T reglstration when ft is alse used for hauling under
contract for hire. Op. Atty, Gen. (632e-35), July 13, 1937,

Provision ""Class X trucks shall also [nclude trucks en-

aged exclusively in transporting materials used in
ﬁighway consatruction or contractors’ outfits'” does not
apply to a Class X truck of a transfer company used ex-
clusively in carrying elevating graders, road tractors,
etc., for a county beyond 35-mile zone. Op. Atty. Gen.
(632e-36), July 28, 1937,

Private vehicles used exclusgively for carrying malil are
subject to state motor vehicle licenses, in proper classifi-
catfona, same as all other motor wvehlcles, and a truck
regiastered under class X may be operated only within 35
mile zone. Op. Atty. Gen, (§326-36), May 16, 1938,

A motor vehicle registered in “YI" class may not he
converted to an “X"” reglstration if it has at any time
during year operated beyond 36 mile zone. Op, Atty.
Gen, (632e¢-37), June 22, 1918,

‘Where ordinary farm tractor is used by owner for

hauling farm wagon to cannlng factory, tractor must be
registered as a class T truck and wagon must be regis-
tg;gﬂ as a traller. Op. Atty. Gen. (032e-32), Aug. 12,
1 .
Thirty-five mile zone 18 determined by extending lines
parallel to corporate limits of municlpality and 35 miles
distant therefrom until they Interscct, resuiting in an
aren ldentical in outline to munilcipality. Op. Atty. Gen.
(633a-13), Dec. 17, 1938,

“Used exclusively” In transporting property within a
specifled zone, means to exclusion of any other use, Op.
Atty. Gen., (532e-36), Sept. 8, 1939,

A purchaser of a used truck on which Ciass "¥" tax
has been pald for a full year may nfply for a Class “X"
registration and have unearned portion of Class “Y” tax
applied on amount due from him for a Class “X" reg-
Istration, and thus get advantage of tax previously pald,
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and is not required to pay any additlonal tax. Op. Atty.

Gen, (632¢-36), Sept. 8, 1%39.

Class “T" trucks do not include a motor vehicle which
a farmer uses to deliver minnows, Op. Atty. Gen. (632E-
35), June 6, 1939,

2678. i 1pt_from.
Vehicles owned and used solely in the transaction

of official business by representatives of foreign pow-
ers, by the federal government, the State or any polit-
ical sub-division thereof, or vehicles owned and used
exclusively by educational Institutions and wused
solely in the transportation of pupils to and from
such institutions, shall be exempt from the provisions
of this Act requiring payment of tax or registration
fees, but all such vehicles except those owned by the
Federal Government, municipal fire apparatus, police
patrols and ambulances, the general appearance of
which is unmistakable, shall be registered as hsrein
required and shall display tax exempt number plates
furnished by the registrar at cost, provided, howaver,
in the case of vehicles used in general police work
the pleasure vehicles classification licemse number
plates shall be displayed and furnished by the registrar
at eost; hut the exemption herein provided shall not
apply to apny vehicles, except such vehicles used in
general police work, unless the name of the State
Department or the political sub-division owning such
vehicle shall be plainly printed on both sides thereof,
Provided, however, that the owner of any such ve-
hicle, desiring to come under the foregoing exemption
provisions shall first notify the Chief of the State
Trunk Highway Patrol who shall provide sultable
gseals and cause the same to be affixed to any such
vehicle. Tractors used solely tor agricultural pur-
poses, for drawing threshing machinery or for road
work other than hauling material, implements ot
husbandry temporarly moved upon the highway, road
rollers and trailers of not more than two wheels with
a gross weight of load and vehicle not exceeding
3,000 pounds uszed only with pleasure vehicles and
not employved in the transportation of passengers or
preperty for hire shall not be taxed as motor vehicles
using the public streets and highways and shall be
exempt from the provisions of this Act, except that
all trailers thus exempt shall be registered as herein
required and shall display identification plates ftur-
nished by the registrar at cost. Motor vehicles, which
are used omly for the purpose of carrying sawing ma-
chines, well drilling machines, feed grinders and ecorn
shetlers temporarily attached to them, shail be sub-
ject to the registration tax as herein provided, but
the machine so attached shall not be subject to this
tax but shall be listed for taxation as pergonsal prop-
erty as provided by law. Motor vehicles, which are

used only for the purpose of carrying sawing machines >
well drilling machines?%r corn shellers permanentﬁ*’%

attached to them shall not be subject to the registra- c.:

tion tax as herein provided, but shall be listed for
taxation as personal property as provided by law.
Motor vehicles which during any calendar year have
not been operated on a public highway shall be ex-
empt from the provisions of this Act requiring regis-
tration payment of tax and penalties for nonpayment
thereof, provided that the owner of any such vehicle
ghall firat file his verified written application with the
Regilstrar of Motor Vehicles, correctly deseribing such
vehicle, Nothing herein shall be construed as repeal-

ing or modifying Lawg 1929, Chapter 361«-f$§2673-2,"

4693-8+ or Laws 1931, Chapters 217 L3670, 2080

10~2036=37T and 220,H582684.1 10 268473 (21, c.

461, §2; '23, c¢. 418, §2; Mar, 6, 1931, c. 39, §1;

Apr, 17, 1933, ¢. 298; Apr. 21, 1939, ¢. 349, §1.)
Sec. 2 of Laws 1931, ¢ 39, malkes ect effective on its

passage.

%g‘f. Atty. Gen, (632e-9), June 9, 1934; note under §

Automobile owned by soldier gtationed at Fort Snel-
ling and used for hils own purposes on the highways of
the state outside the reservation, held subject to tax.
180M241, 230NWHT2, aft'd 283US57, 61SCR354.

The amendment by Laws 1333, c. 298, was intended to
apply to reglatration of motor vehicles for taxation for
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year 1933 and was not retroactive to any prior year.
Op. Atty. Gen., Apr. 29, 1933. i

Under amendment by Laws 1333, c. 288, & church high-
school bus is exempt from registration tax. I

Owners entitled to exemption from payment under
Laws 1933, c. 298, but who paid tax before passage
thereof are not entitled to a refund without legislative
appropriation.

I’hrase “during any calendar year” has reference to
any 12-month period from January 1 to December 31, Id.

1f owner at beglihning of year makes verified written
application Indicating that he does not Intend to use car,
but on September 1 determines to place vehicle in oper-
ation, he must pay tax for whole year. Id.

A vehicle last used and registered in 1931 and stored
during 1932 may not be registered in 1933 without pay-
ing judgment for taxes and penalties for 1932, Id.

A car reported as junked in 1930 cannot he reregia-
tared in 1933 without payment of tax and penalties for
years 19381 and 1932, though extensive repairs are con-
templated. Id.

Second hand motor vehicles on hand for sale by -
censed dealers are exempt if dealer shall first file his ap-
plication for exemption. Id.

Unlicensed dealers dealing excessively in used cars
are entitled to avail themselves of provisions relating
to exemption. ,

Trucks being towed to and from rallroad tracks are
not belng operated on a public highway,
June 13, 1933,

Where owner, not a farmer, registered truck for 1932
in “X" class but was not operated during that year and
wag not uged in 1833 until purchased by farmer, farmer
is entitied to a clags “T" registration. Op., Atty. Gen.,
June 27, 1933. .

A carpenter who in 1932 had registered in “X'" clasg
truck converted from passenger vehicle by addition of
box for carrying tools could have his vehicle registered
as A rogdster in 1933 where he took off the box on April
29, 1933, no use having been made of the truck before
that date. Td.

Laws 1923, c. 298, applles to registration of motor
vehicles for taxation for year 1933 and is not retroactive
to any prior year. Op. Atty, Gen,, Apr. 29, 1933.

Sacretary of state cannot make refund of tax paid bhe-
fore passage of Lawg 1933, c. 298, on a bus used by
church high school solely for transporting puplls. TId.

A church school bus used solely for transportation of

upila must he registered but i3 exempt from taxatlon.

"During any calendar year” has reference to 12-month
period from Jan. 1 to Dec. 31, both dates inclusive. Id.

Owner of stored vehicle may flle his verified written
application for exemption at any time prior to judgment
against him for non-payment of tax. Id.

One flling application for exemption but later in Sep-
tember deciding to use car must pay whole tax for year
together with penalties, Id.

A vehicle not used since 1331 may not be registered
fol;dm:}l;. without having taxes and penalties for 1932
paid. B

Reference in Laws 1933, c. 298, to Laws 13929, c. 361,
{3 of no effact, such act being held unconstitutional, Id

Second hand motor vehicles on hand for sale by li-
censed dealers are exempted from taxation for entire
vear upon propér application. Id.

Dealers in used cars are entitled to exemption, though
they may not be licensed under pgesent law. .

One registering vehicle after pgssage of Laws 1933, c
298, under which he was entitled to exemption, is en-
titled to refund. Op. Atty. Gen., June 2, 1933,

Vehicles owned and used exclusively by educaticnal
institution solely for transportation of pupils are exempt
from license tax. Op. Atty. Gen., Nov. 10, 1933. |,

Lawa 1933, c¢. 298 does not repeal and i3 not in
conflict with $2687 with respect to exemption of second
hand cars from tax while being transhorted by dealer.
Op. Atty. Gen.,, Feb. 2, 1934,

Where clty traded a truck regiastered In tax exemﬂt
clasgsification to apply on a newly purchased truck,
old truck did not become subject to any tax for the
vear while in hands of dealer for sale. Op, Atty. Gen,
Feb. 2, 1934,

School bus purchased by an educational inatitution
from a private owner during o calendar year is exempt
from tax If it was not operated by the private owner
at any time during the year, Op. Atty. Gen. (§32e-12),
Apr. 3, 1934,

OfMcia]l North ‘Dakota highway truck could go through
this Btate with furniture belonging to an employee of
the state highway without special permit. Op, Atty. Gen.
(632c-14), Apr, 13, 1934,

Motor wvehicles leased to federal government for Its
official business are not exempt from tax. Op. Atty. Gen,
(632e-12), May 18, 1934,

Bus used by Bible university to iransport students
and occasional visitors to camp for religious conferenceas
ts exempt from tax, though fare is charged to pas-
sengers to cover operating charge. Op. Atty. Gen.
(63Ze-12), May 21, 1934, .

Dealer who has registered new unused motor vehicles
with payment of tax to avold necessity of paying per-
sonal preperty tax on them 18 not entitled to refund of
such tax oven if vehicle is permanently removed from
the state without having been used on the streets and
highways. Op. Atty, Gen. (632e-24), June 8, 1934,

Op. Atty, Gen.,’
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Refund of tax paid for 1934 may be made where own-
er of vehicle, without having used it upon the streets
and highways during the year, decides to discard it
permanently. Op. Atty. Gen. (632e-24), June 11, 1934.

Vehicle operated on private property only and not on
any public street or highway during year is exempti
ilingaTotor vehicle tax. ~Op. Atty. Gen. (§32e-12), June

RRate of tax for first half year on truck not used nor
registered, during 1934 prior to July 1, but sold on July
1 by record owner to purchaser whose employment of
such truck i3 such that a higher rate of tax is required
than that under which 1t was last reglstered by record
owner of January 1, should be based on basic rate of
2,49, which is basic rate for all motor wvehicles. Op.
Atty. Gen. (632E), Aug. 2, 1934,

A used vehicle which has not been operated on the
highways during the year, may be driven out of the
state by a nonresident, or by one becoming a nonresident,
on plates issued by another state. Op. Atty. Gen, {632¢),
Feb. 6, 1936,

‘Where in 1934 a ¢riminal drove a car into Minnesota
and criminal was shot by police and police held car and
registered it fn 1935 as tax exempt, administrator of es-
tate of criminal recovered possession of the car and sold
tt, secretary of state cannot now collect from administra-
tor of the estate or any subsequent purchaser, taxes and
grrﬁ%‘l&s for year 1935, Op. Atty. Gen, (632e-39), Mar,

Privately owned trucks bearing North Dakota llcense
plates operating upon highways engaged in transporting
property for hire are not entitled to any more extensive
reciprocity privileges than privately owned trucks op-
erated in private Indqustry, and fact that such trucks are
employed in WPA project cannot be classified as an error
which would entitle owners to a refund, Op. Atty. Gen.
(633g-2), Sept, 23, 1936,

Dog ambulance owned and used by Humane Society
of St, Paul is not exempt from motor vehicle licknse tax.
Op. Atty. Gen, (632e-12), Apr, 5, 1937.

I'rivate vehicles used excluslvely for earrying mail are
subject to state motor vehicle I{censes, in proper classi-
fications, same as all other motor vehlcles, and a truck
reglistered under ciass X may be operated only within
15 ‘mile zone. Op. Atty, Gen. (632e-36), May 16, 1938,

Motor truck owned by county agricultural association
is not exempt from registration tax. Op, Atty, Gen. (632e-
12), May 23, 1938.

Combination motor vehicle and feed grinder perma-
nently attached to motor wvehlcle is subject to motor
vehicle tax, but is exempt from persconal property tax.
Op. Atty. Gen. (632e-2), Aug, 1, 1938.

Where ordinary farm tractor is used by owner for haul-
ing farm wagon to canning factory, tractor must be
registered as a clasg T truck and wagon must be regis-
tered as a trailer. Op. Atty. Gen. (632e-32), Aug, 12, 1938,

2673-2. Taxation of motor vehicles—Motor vehicles
using the public highways of this state and owned by
companies whose property in this state is taxzed on
the basis of gross earnings shall be reglstered and
taxed as provided for the registration and taxation
of motor vehicles by Laws 1921, Chapter 461 [Ma-
son’'s Minn. Stat.,, 1927, §§2672 to 2699], as now or
hereafter amended. (Act Apr. 24, 1929, c. 361, §1.)

Laws 1929, c¢. 361, impliedly amending Mason's Minn.
Stat., §2268, and excluding from the gross earnings tax
the lleense tax on vehicles used on the highways, is un-
conatitutional. 1800268, 230N'WS15

2673-2. Gross earnings tax not to apply.—The tax
on basis of gross earnings pald by such company
shall bs in lieu of all other taxes upon its property
as now provided by law, except motor vehicles using
the pubiic highways of this state. (Act Apr. 24, 1929,
c. 361, §2.)

2¢73-4. Certain motor vehicles exempted from tax-
ation. [Repealed.]

Amended Apr. 1, 1933, ¢, 139.

Tiepenled Apr. 21, 1939, c. 348, §2.

2674. Rate of tax.—(a) Motor vehicles, except as
set forth in Section 2 hereof, using the public streeta
or highways in the State of Minresota shall be taxed
in lleu of all other®taxes thereon, except wheelage
taxes, so-called, which may be impesed by any borough,
city or village, as provided by law, and shall be priv-
fleged to use the public streets and highways, on the
basis and at the rates for each calendar year as fol-
lows:

Motor vehicles for carrying passengers and hearses
........ 2.2 per cent of value.

Provided that the minimum tax on all passenger
motor vehicles under 2,000 pounds weight except as
hereinafter provided shall be ......$5.00 and the

y
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minimum tax on all passenger motor vehicles 2,000
pounds and over in weight shall be $7.60.
tTwo-wheel trailers of less than 1,000 pounds ca-
pacity, used only with pleasure vehicles, and not em-
ploved in the transportation of passengers or goods
for hire, shall not be. subject to taxation as motor
vehicles. .

The tax on Class ““T" trucks with carrying capacity
of legs than 2,000 pounds, shall be 1.2 per cenit on
the hase value.

The tax on Class “T”’ trucks with carrying capacity
of 2,000 pounds and less than 2,000 pounds, shall be
1.44 per cent on the base value.

The tax on Class T trucks with carrying capacity
of 3,000 pounds and over, shall be 2.4 per cent on the
hase value.

Provided, however, that the tax on Class “T" trucks
with carrying capacity of less than 3,000 pounds shall
be 1.92 per cent on the base value during the first
and second years of vehicle life,

‘Provided that the minimum tax on all Class T and
X trucks and tiractors of one ton and under manu-
tacturers’ rated carrying or hauling capacity shall
be $7.50 except that the minimum tax, on trucks
converted from passenger vehicles, including those
converted by the factory or a dealer by adding a
pick-up box to a passenger vehicle before it was used
as a passenger vehicle, shall be the same as the
minimum on the passenger vehicle from which they
were converted and the minimum tax om all trucks
and tractors of over one ton and under two tons manu-
facturers’ rated carrying or hauling capacity shall
be $15.00 and minimum tax on all trucks and tractors
.of two tons or over and under three tons manufactur-
ers’ rated carrying or hauling ecapacity sbhall he $30.00
and the minimum tax on all trucks and tractors of
three tons or over and under four tons manufacturers'
rated carrying or hauling capacity shall be $60.00
and the minimum tax on all trueks and tractors of
four tons or over and under five tons manufacturers’
rated carrying or hauling capacity shall be $8§5.00
and the minimum tax on all trucks and tractors of
five tong and over and under six tons manufacturers’
rated carrying or hauling capacity shall be $125.00
and the minimum tax on all trucks and tractors of
gix tons and over manufacturers’ rated carrying or
hauling capacity shall be $150.00, and the minimum
tax on trailers and semi-trailers shall be $2.00 for
each ton or fraction thereof of such capacity.

The tax on Class T trucks as defined shall be 2.4%
on the base value.

The tax on Class X trucks as defined shall be 3.4%
on the base vglue.

The tax on Class Y trucks used in initrastate com-
merce shall be as provided in section (a)-1 hereof.

The tax on Class Y trucks used exclusively in inter-
state commerce shall be as provided in Sectlon (a)-3
hereof.

Buses and carriers of passengers for hire engaged
in commereial passenger _transportation,'other than
taxicabs and vehicles engaged in livery business shall
pay an annual gross weight use tax which on a new
vehicle for the first and second years shall be four
times the tax paid by a Y truck of the same gross
weight and said tax shall be determined in the man-
ner provided for Class Y trucks as set forth in Sec-
tions (8)-1 and (a)-2 herecf, for the third and fourth
vears of the life of such vehicle the tax shall be three
times the tax paid by Y truck of the same gross
welght as the bus, for the fifth year of the life of
such vehicle the tax shall be two times the tax paid
by Y trucks of the same gross weight as the bus,
for the sixth year of the Iife of such vehicle the tax
shall be one and one-half times the tax paid by Y
trucks of the same grogs weight as the bus; for every
year of the life of the vehicle after the sixth year the
minimum tax on all commercial passenger busses of
over 25 passenger seating capacity shall be $350.00
and on those of 25 passenger and less and over five
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passenger seating capacity, other than tayicaby and
vehicles engaged in livery business, shall be $250.00.
Thig section shall not apply to vehicles for the year
1939 on which the tax hag been paid.
Motorcycles without side car....$3.00.
cles, side car additional....$2.00,
Motor vehicles specially eguipped for operation

Motorcy-

‘over snow and used exclusively for such purpose....

$3.00 if weighing one ton or less, and an additional
$2.00 for each additional ton or fraction thereof.

Value until the end of the first calendar year of
vehicle life construing the year-of the model desig-
nation as the first year of such life shall be construed
t¢ mean the “base price for taxation” as hereinafter
definad.

For the purpose of fixing a base price for taxation
from which depreciation in value at a fixed percentum
per annum can be computed, such price is defined as
follows:

The base price for taxation of a motor vehicle of
which a similar or corresponding model, as defined in
Section 21 of this Act, was being manufactured on
October 1 preceding the year for which the tax is
levied, shall-be the manufacturers' list price of such
similar or corresponding model in effect on such Oc-
tober 1. The base price for taxation of a motor ve-
hicle of which no such similar [or] corresponding
model was manufactured until after sueh OQctober 1
shalli be the manufacturers’ list price at the factory
when the vehicle taxed was first manufactured. The
base price for taxation of a motor vehicle of which no
such similar or corresponding model has bheen manu-
factured since a time prior to such Qetober 1 shall be
the price fixed by the Registrar as a reasonable man-
ufacturers’ list price at the. factory on such October
1 if guch vehicle hag heen then manufactured at pre-
vailing costs.

After the first year of vehicle life the hase value
for taxation purposes shall be reduced as follows:
ten per cent the second year, and 15 per cent the
third and each succeeding year thereafter, but in

no event shall such tax be reduced below the mini-
mum. .

When a motor vehicle shall become first subject to
taxation between June 30 and October 1, the tax for
the remainder of the calendar year shall be one-haif
the tax for a whole vear.

When a motor vehicle ghall become firgt subject
to taxation after September 30 ard on or hetore De-
cember 31, the tax for the remainder of the calendar
year shall be one-fourth the tax for a whole vear. (As
amended Apr. 17, 1935, ¢. 161, §1; Apr. 14, 1939, c.
253, §1; Apr, 21, 1939, c. 388.)

(a)-1. Class Y trucks. The tax on a tractor, or
truck-tractor shall be determined by the actual un-
Ioaded welght of the vehiclae. The tax on a semi-trail-
er, trailer or truck shall be based on the gross weight
of such vehicle. The gross weight shall be the actual
unloaded weight of the vehicle plus the weight of the
maximum load which the applicant has elected to
carry in such vehicle and for whick such yehicle has
been licensed. This tax shall be known as a ‘‘gross
welght use tax.” The gross weight use tax on each
vehicle shall be as follows:

Where the gross weight of the vehicle is 6,000
pounds or lesg .... $26.00

Where the gross weight of the vehicle is over 6,000
pounds and less than 20,000 pounds the tax shall be
$25.00 plusg an additional tax of $16.00 for each 2,000
pounds of weight or major part thereof in excess of
6,000 pounda,

‘Where the gross weight of the vehicle i3 over 20,000
pounds and less thar 30,000 pounds, the tax shall be
$130.00 plus an sdditional tax of $40.00 each ton,
or major part thereof in excesa of 20,000 pounds,

Where the gross weight of the vehicle is over 20,-
000 pounds, the tax shall ba $330.00 Llus an addition-
al tax of $75.00 for each 2,000 pounds or major part
thereof in excess of 30,000 pounds.

I
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(a)-2. The applicant for a Y license shall state
in writing upon oath, among other things, the un-
loaded weight for guch vehicle and the maximum load
which the applicant proposes to carry thereon and
such vehicle shall be licensed to carry as the maxi-
mum legal load the loadweight so selected, and no
vehicle shall exceed such authorized loadweight by
more than 1000 pounds. The gross weight of the
vehicle for which guch license tax is paid shall be
stencilled in a conspicuous place on said vehiele by
the owner thereof and the weght of a tractor or truck-
tractor shall be likewise stencilled in a conspicuous
place thereon.

The Registrar of Motor Vehicles shall cancel the
certificate of registration and/or license plate issued
by him upon convietion of the owner of such vehicle
for transporting a loadweight exceeding the author-
ized loadweight by more than 1000 pounds. No cer-
tificate of registration and/or license plate sghall
thereafter be issued to operate such vehicle during
such year except upon payment of a tax based on the
gross load weight sald vehicle was transporting at
the time such offense was committed and the tax so
to be paid shall be subiect to & proportionate tax as
provided herein.

The tax imposed on class Y trucks in each instance
shall be increased 509% on a motor vehicle not equip-
ed wholly with pneumatic tires.

(a)-3. No truck, tractor, truck-tractor, semi-trailer
or trailer shall be operated on the highways of this
state engaged exclusively in transporting property in
interstate commerce or between this state and any pro-
vince in the Dominion of Canada unless such vehicle
has been registered and a license plate of a distine-
tive color issued therefor by the Registrar of Motor
Vehicles, and shall have stencilled thereon the un-
loaded weight. Provided, that this section shall not
apply to a motor vehicle exclusively engaged in trans-
porting commerce from a state or from any province
in the Dominion of Canada exclusively upon the streets
of any city or village in the State of Minnesota. The
applicant shall pay therefor a registration fee of
$5.00 for each such vehicle and.in addition therato
a truck mile tax as compensation for the use of the
highways, whieh said tax shall be based upon the
unloaded weight of the vehicle and the distance that
such vehicle travels on the highways of this state.
The tax on each such motor vehicle or combination
of vehicles shall be ascertained by multiplying the
number of mileg traveled by each of such vehicles
on the highways of this state by the rate per mile
as provided herein.

The tax on a combination of a truck-tractor and
somi-trailer and/or a tiractor and trailer, shall be
determined by adding together the unloaded weight
of both the truck-tractor and semi-trailer and/or trac-
tor and trailer. The combined weight of the vehicles
s0 ascertained shall determine the unloaded weight
of such combination of vehicles for the purpose of
computing such tax. Where a trailer 1s not attached
directly to a tractor it shall be subject to a truck mile
tax based on the unloaded weight of such trailer.

The truck mile tax shall be determined as follows:
Vehicle or combination of vehicles having

an unloaded weight of not to exceed

3 tons
Vehicle or combination of vehicles having

an unloaded weight of 3 tons and not

exceeding 4 tons........... ereas .e
Vehicle or combination of vehicles having

an unloaded weight of 4 tons and not

exceeding 6 tons. ... ... i e
Vehlcle ar combination of vehicles having

an uniocaded weight of b tons and not

exceeding 6 tons........cciii0nn.
Vehicle or combination of vehicles having
an unloaded weight of 6 tons and not

exceeding 7 tong. . .....civiriinnnnnn 114 ¢ per mi.

.......... teereeriaesemes. Wcpermi
14 ¢ per mi.

% ¢ per mi.

1¢ per mi.
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Vehicle or combination of vehicles having
an unloaded weight of 7 tons and not

exceeding 8§ tons......... tesssrenss  2¢permi
Vehicle or combination of vehieles having

an unploaded weight of 8 tons and not

exceeding 9 toms......cceiuvveen. .. 2%¢ por mi,
Vehicle or combination of vehicles having

an unloaded weight of ¢ to 10 tons.. 3¢ permi.

Any vehicie or combination of vehicle having an un-
loaded weight of more than 10.tons.. 4c per mi.
The owner of any motor vehicle subject to tax pro-

vided for in this section may, if he so elects, pay as

a tax on any such vehicle the tax provided for in Sec-

tion A-1, chapter 344, Laws 1933 [this section] in

lien of the tax herein provided.

(a)-4. The Registrar of Motor Vehicles shall fur-
nish to the owner of such vehicle appropriate blank
forms on which to report the miles which said motor
vehicle travels on the highways of this state. The
owner of such vehicle shall file with such Registrar
of Motor Vehicles daily reports of such mileage trav-
eled in Minnesota, if any, and shall keep such other
records and furnish such information as said Regis-
trar of Motor Vehicles may require. The Regia-
trar of Motor Vehicles is authorized to reguire that
any tractor, truck-tractor, semi-trailer, trailer or
truck be equipped with a mechanical device approved
by him to register the miles traveled by such motor
vehicle, and such motor vehicls, including all ap-
pliances and all the books and records of said owner,
shall be subject to inspection at any time by the Re-
gistrar of Motor Vehleles.

The owner of every motor vehicle subject to the
truck-mile tax shall, on or hefore the 15th of each.
month, pay to the Registrar of Motor Vehicles the
truck-mile tax due and payable for the preceding
month, At the time of the payment of such tax, such
owner shall file with the Registrar under oath upon
a form prescribegd by the Registrar, a report showing
the truck miles operated during the preceding month
and such other information as may be required. If
the vehicle was not operated over the highwayvs of
this state during such month, the report should so
state.

The Registrar of Motor Vehicles shall not issue a
license plate under this section to a contract carrier
and/or common carrier for motor vehicles operated
as such in inter-staie commerce under the terms of
this act until and unless such owner of such motor
vehicle engaged as a common carrier and/or contract
carrier, shall have firat fully complied with the terms
of Chapter 170, Laws of 1933, as amended by Chapter
392, Laws of 1933 [§§50156-20 to 5015-44], and
shall have first obtained from the Rallroad and Ware-
house Commission the requisite permit by paying
the fee therefor and depositing the public liability
policy or bond as provided by said@ Chapter 170, Laws
of 1933.

The Registrar of Motor Vehicles shall likewise not
issue a license plate to the owner of a motor vehicle
engaged as a common . carrier or contract carrier
until the owner of said motor wvehicle so engaged
has submitted and presented to said Registrar satis-
factory evidence as to such owner’s compliance with
the terms and conditions of Chapter 170, Laws of
1933, as amended by Chapter 397, Laws pf 1933
[5015-20 to 5015-44], relating to the permit from
the Railroad and Warehouse Commission, and the
payment of the fee therein and the depositing of
public liability insurance or bond- as required by said
laws.

Provided, further, that every owner of a motor
vehicle subject to the provisions of this act, Sub-
division {a)-2 and (a)-4 hereof, shall also deposit
with said Registrar of Motor Vehicles the sum of
$50.00 for each and every motor vehicle reguired to
be registered hereunder as security that the owner
of said motor vehicle will pay the tax due hereunder
and make such reports as reguired herein or as may
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be required by the Registrar of Motor Vehicles. The
combination of a truck-tractor and semi-trailer and/
or a tractor and trailer, shall, for the purposes of
such deposit of $50.00 herein provided for, be re-
garded and considered as one motor vehicle.

Provided further that any common or contract
carrier operating a Motor Vehicle or Motor Vehicles
in inter-state commerce subject to the provisions of
this Ac¢t may file with the Registrar in lieu of said
deposit of $50.00 a surety bond in a sum not less
than $200.00 conditioned that such common carrier
or contract carrier will pay all taxes due hereunder
for the operation of the Motor Vehiele or Vehicles in
the service of said common or contract carrier on the
public highways of Minnesota, and will make sueh
reports as required herein or as may be required by
the Registrar.

If the owner of such motor vehicle or such com-
mon carrier or contract carrier shall fail to file the
required reports and pay the tax, if any, within 10
days after the required time for filing such reportls,
the Reglistrar of Motor Vehicles shall promptly, upon
the expiration of said ten-day period, declare 2
forteiture of ithe whole of sald $50.00 deposit for each
motor vehicle or such bond to the State and should
said sum of $50.00 or the penalty of such bond be in-
sufficient to fully pay the truck-mile tax then due, an
action shall be brought in the name of the State of
Minnesota to recover the deficiency thereof.

If the owner of such vehicle ghall fail to file the
required reports or pay the tax within the time requir-
ed, the Registrar of Motor Vehicles shail also cancel
and take up the license plate issued on such vehicle
and notify the Ralilroad and Warehouse Commis-
slon of such action. (As amended Apr. 29, 1935, c.
310; Apr. 22, 1937, ¢. 346, §1.)

(a)-5. A Declaration of Tax Policy. It is hereby
declared that the use of heavy motor vehicles on
the highways has added and will add materially to
the construction and maintenance cost of such high-
ways; that the use of such heavy vehlcles has resulted
‘in the construction of more expensive highways than
would have been required by passenger automobiles
or farm-to-market trucks; that the operation of such
heavy totor vehicles {3 imyosing an unjust ghare
of the cost and maintenance of highways upon pleas-
ure passenger automobiles; that the imposition of
such unjust taxes both on liquid motor fuel used and
for such highway construction and maintenance costs
hag made it necessary and just that the taxation of
such heavy motor vehicles be increased as here pro-
vided for, and a proportionate reduction made in
the taxes imposed on passenger automobiles. (As
amended Apr, 24, 1929, c. 330, §1; Apr. 15, 1931, c.
167; Apr. 20, 193;3, c. 344, §2)
- * - *® *

See, 6§ of Act Apr, 20, 1933, cited, provides that the
act shall take effect Jan. 1, 1934, See 32684-Ta s to
construction of act.

(b) Motor Vehicles not subject to taxation as
provided in the foregoing section, but subject to tax-
ation as personal property within the State of Min-
nesota, shall be assessed and valued at 33 % per cent
of the true and full value thereof and to be taxed at
the rate and in the manner provided by law for the
taxation of ordinary personal property: provided, that,
if the person against whom any tax has been levied
on the ad valorem basis becausae of any motor vehicle
ghall, during the calendar year for which such tax
ig levied, be also taxed under the provisions of this
act, then and in that event, upon proper showing, the
Minnesota Tax Commisgion shall grant to the persocn
against whom sald@ ad valorem tax was levied, such
reduction or abatement of assessed valuation or taxes
ag was occasioned by the so-called ad valorem tax
imposed, and provided further that, if said ad wval-
orem tax upon any automobile has been assessed
against a dealer in new and unused motor vehicles,
and the tax imposed by this act for the required period
{8 thereafter paid by the owner, then and in that

§2674

event, upon proper showing, the Minnesota Tax Com-
migsion, upon the application of sald dealer, shall
grant 10 such dezler against whom said ad valorem
tax was levied such reduction or abatement of assessed
valuation or taxes as was occasioned by the so-cailed
ad valorem tax imposed. ('21, e¢. 461, §3; °23, e
418, §3; Mar. 14, 1931, ¢. 58.)

* » L ] * [ 3 L] *

Explanatory note.—The title of Laws 1%37, c. 346, pur-
ports to amend “section 2, subdivision {(a)-4, chapter
344, Laws of 1333, ag amended by chapter 310, Laws of
1935, the same being an amendment to Subdivision (a)
of section 2674, Mason's Minnegota Statutes of 1927, etc.
The enacting clause reads the same excepi that the
figures 2674 appear as 2644 The defect may be im-
material in view of the other correct aescriptive words
and figures,

Cltizen and resident of the state must pay motor ve-
hicle tax therein, although he snends the major portion
ON‘“}!!Jlles year with his car in another state. 176M183, 222

New and unused motor vehicles in hands of a dealer
on May 1, which are not sold or used during the year,
are not subject to the motor vehicle tax, but are taxable
as peraonal property upon the baasls of 331/3 per cent
of actual value. 178M300, 22TN'W43.

Such vehicles, when sold after May 1, become subject
to the motor vehicle tax, but the dealer. by paying the
molor vehicle tax thereon and adding the amount to the
price, does not become entitled to a reduction of abate-
ment of his assessed ad valorem tax under subd. (b).
178M300, 22TN'W43,

This section as amended by c. 58, Laws 1931, relating
to the taxation of automoblies of dealers in new and un-
used motor vehicles, is valld, and does not offend any
constitutional provision. City of Minneapolis v. A, 188M
187, 246NW6A0. See Dun, Dig, 9143.

A non-resident coming into state and decidlng to re.
slde here on Dec., 2, 1932, must pay license for 1932. Op.
Atty. Gen,, Feb, 27, 1933.

Laws 1933, c. 344, {8 not apgllca.ble to 1933 reglstra-
tion, Op. Atty. Gen,, May 11, 1333,

Registrar shall not igsue license plates to an owner of
several vehicles engaged exclusivel in transporting
property in interstate commerce unﬁess owner files a
separate surety bond of not less than 3200 for each
vehicle or a blanket bond in aggregate amount for all
the vehicles on the basis of $200 per vehicle. Op. Atty.
Gen. (632a-16), Apr. 17, 1934,

Class Y interstate trailer engaged in interstate com-
merce ig subject to truck mile tax under {(a)-3 and may
be attached o and drawn by & truck-.tractor which is
registered in Class Y intrastate under (a}-1. Op. Atty,
Gen. (632e-28), June 18, 1934.

Class Y interstate trailer engaged in Interstate com-
merce held subject to truck mile tax under subgdivision
(a)-3, and may be attached to and drawn by a truck-
tractor which is registered in Class Y intrastate under
subdivision (a}-1, and rate of tax on trailer is to be de-
termined by weight of trailer alone and not by com-
bined weight of trailer and Class Y intrastate truck-
tractor. Op. Atlty. Gen. (632e-38), June 26, 1934,

A truck of a cooperative creamery d8soclation used
only to go to the farms of its patrons and pick up the
cream and haul it to the creamery may not be registered
in the T Class. Op. Atty. Gen, (632e-35), June 27, 1934.

When owner of a vehicle operated on highways and
registered pursuant te subdivision (a)-3, prior to July
1ai elects to vegister same under subdivision (a)-1 ana
pay the “gross weight use tax” instead of the “truck
mile tax” therefor, amount of “gross welght use tax”
mugt be based on whole period that vehicle was oper-
ated, but owner may have credit where he has pald in
“Y'" (interstate), including $5 registration fee and truck
mile tax, only when the amount of the taxes so to be
paid does not exceed the amount of the tax required for
the “Y" (intrastate) classification. Op. Atty. Gen. (633h-
5), July 9, 1934.

Rate of tax for first half year on truck not used, nor
registered, during 1934 prior to July 1, but sotd on July
1 by record owner to purchaser whose employment of
such truck is such that a higher rate of tax is required
than that under which it was last registered by record
owner of January 1, should be based on basic rate of
2.49; which Is basic rate for all motor vehicles. Op.
Atty. Gen. (632E), Aug. 2, 1934, -

In addition to fact that membership in a cooperative
is limited to preducers of livestock only, In order to en-
title such a cooperative to register their trucks in T
classification, it cannot be engaged at any time during
calendar year in transportation business, though trucks
may be used in rendering occasional accommedation
service for others in transporting farm products to mar-
ket or supplies to a farm, even though same be pald for,
Op. Atty. Gen. (G32e-35), Jan. 30, 1935,

Fee of §5 required to be paid under subdivision (a)-3
at time of application for registration of a wvehicle en-
gaged in interstate commerce i3 not a “tax” within
meaning of phrase “the tax due hereunder” as that
phrase (a8 usged in the subdivision (a)-4, and reglstrar
cannot collect such $5 fee from surety on bond. Op.
Atty. Gen, (632e-14), Mar. 20, 19%35.
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Laws 1935, ¢, 161, applies to the year 1936 and subse-
quent years, Op. Atty. Gen. (632e-24), Apr. 22, 1935.

It is duty of secretary of state to colleet additional
tax where vehicle has paid tax in full at time of pay-
ment but subsequent statute has increased tax for such
year. Op. Atty. Gen, (632d), Apr. 26, 1936,

Motor vehlcles registered in truck mile tax classifica~
tion but operated between two points in the state in
transporting property are not engaged in transporting
property in iInterstate commerce. Op. Atty, Gen. (632e-
14), Mar. 24, 1936,

House trallers used for pleasure purposes only and
towed by ordinary type of pleasure passenger motor ve-
hicle are subject to same rate of tax as pleasure vehicle,
Op. Atty. Gen. (632e-33), June 16, 1937,

Manufacturers retail list price in effect Oet, 1, 1937, at
factory for vehicles listed in statements should be -used
a3 "hase price” for computing registration tax for 1938,
Op. Atty. Gen. (632a-25), Nov. 4, 1937,

Manufacturers retail list price in effect QOct. 1, 1937, at
factory for vehicles listed in statements ghould be used
as “base price” for computing registration tax for 1338,
Id.

Where owner of vehlele was convicted in Jan,, 1938, for
carrying a greater load than the 1937 Y registration
allowed, but obtained a license in the YI class before
secretary of stats was notified of the arrest and con-
viction, registration must be converted to Y class with
payment of gross-weight-use tax on basis of load car-
ried a.ié time of arrest. Op. Atty, Gen, (632e-37), Mar,
29, 1938,

Use of 1937 Y plates by owner before Feb. 15, 1938, does
not preclude possibility of owner to register vehicle for
year 193% in another claas carrying a lower tax rate,
providing vehicle has not been used during year 193§
outside of use permitted in lower tax rate claas sought
by owner, Id.

A .vehlcle never leaving state but meeting Incomlng
trucks from other states and distributing merchandise
which is unloaded directly to it may be registered as
engaged in transporting property in Interstate commerce
so as to be entitled to registration in truck-mile-tax
class, Op. Atty. Gen. (632e-14), Apr. 19, 1938.

Trucks owned by resident or nonresident traveling
circus may be registered In Class X. Op, Atty. Gen,
(C32e-368), June 8, 1938..

Combination motor vehicle and feed grinder perma-
nently attached to motor vehicle is subject to motor ve-
hicle tax, but is exempt from personal property tax,
Op. Atty. Gen, (632e-2), Aug, 1, 1938.

Gas driven scooters with two wheels are to be treat-
ed as motor c¢ycles, and if they have three wheela they
are to be treated as a motor cyvele with a side car, Op.
Atty, Gen. {(632), May 3, 1939.

Where owner of YZ {ruck is convicted in municipal
court for carrying ‘overweight and appeals to district
court and vehicle ia sold to another owner, registrar
may not cancel certificate of regisiration and license
plates and eollect additional tax based upon gross load
weight transported at time of alleged offense, there be-
ing no filnal judgment of conviction, Op. Atty, Gen,
(633a-15), May 11, 1939,

Refund ean only be made by state auditor on vouchers
of Secretary of State pursuant to Laws 1939, c. 431, Art.
+ IT1, §19. Op. Atty. Gen. (632e-24), August 4, 1930,

Busses not actually delivered but still in hands of
manufacturer or warehousemen on July 1, were only sub-
ject to halr tax. Op. Atty. Gen. (632¢), August 5, 1939,

A purchaser of a used truck on which Class “Y" tax
has been pald for a full year may apply for a Class “X"
registration and have unearned portion of Class “Y™ tax
applied on amount due from him for a Class "X” regis-
tration, and thus get advantage of tax previously palid,
and is not required to pay any additional tax. Op. Atty,
Gen, (632e~36), Sept. 8, 1939,

(&),

Truck used exclusively for carrying passengers
should be registered as a “motor vehicle for carrying
passengers” and rate of tax therefor is 2.4, provid-
ing such vehicle is not engaged in 'commercial trans-
portation of passengers.” Op. Atty. Gen., Jan. 12, 1834,

An owner who wishes to change from Class T to Claag
X may have credit for tax paid in T Class. Op. Atty.
Gen,, Jan, 16, 1934,

Owner wishing to change from Class X to Class Y in-
trastate may have credit for tax paid in Class X, Id4.

An owner who wighes to change from_Class Y (inter-
gtate) to Y (intrastate) may have credit for what he
has already paid, including §5 fee and truck mile tax
only when amount of tax so to be paid does not exceed
amount of tax required for the Y (intrastate) classifi-
cation, a8 no refunds may be made. 1Id.

If owner wishes to Increase hizs permitted load, he
may do 80 by paying only the additional tax due on
account of such additional load and the new grosa
weight is properly stenciled in a conspicuous place on
his vehicle, Id.

When a registration is revoked on account of viola-
tion of registration laws, owner of vehicle forfeits
amount of tax he has paid as a penalty for the vigla-
tion, except when he makes application for reregistra-
tion, he should be given credit for tax theretofore paid
for the unloaded vehicle, but no certificate or license
plate should issue except upon payment of a tax based
on gross load weight his vehicle was transporting at
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time offense was committed and tax to be paid shall be
subject to a proportionate tax, which has reference to
part of year, second half or fourth quarter. Id.

There is a permitted overload of 1000 pounds regard-
lesa of sgelected load and tax paid, but such overload
is based wupon selected maximum notwithstanding
greater maximum could have been selected without in-
crease in tax. Id.

Trucks engaged exclusively in transporting com-
merce in interstate or international commerce only upon
streets of municipality in this state are exempt from
provisions of §(a)-3, but owner must pay permit fee.
Op. Atty. Gen,, Jan, 19, 1334,

Bond given to secure payment of truck mile tax may
be cancelled upon transfer of ownership of truck or
upon destruction or dismantiling of same or upon per-
%%Qent removal from state, Op. Atty, Gen.,, Mar. 8,

There iz no provigion which provides a rate of tax
on pasgenger motor vehicles drawing trailers used for
hire. Op. Atty. Gen. (633j), May 22, 1937.

A two-wheel utility trailer weighing 485 pounds and
used two or three times a week to make quick deliveries
of merchandise by a wholesale company, when it is haul-
ed behind one of regular passenger automoblles belong-
ing to company, and capable of hauling three-fourths of
a ton or more, may be registered in the “Z"” class at rate
of 2.29 ag trailer used with a ‘‘pleasure” vehicle, and
{1§ed not be registered in the “Y" gr “X” gr “T" class.

(a) (2).

Fifty per cent supertax for solid tires affects both
the gross weight use tax (Y intrastate) and the truck-
mile tax (Y interstate). Op. Atty. Gen., Jan, 16, 1934.

If a vehicle having a 1937 Y license is operated under
that license in 1938, before application for reglstration
for year 18938 I3 required to be filed with registrar, and
carries a load in excess of that permitted by its license,
it becomes subject to penalty, and no certificate of regls-
tretion in the X or T eclass may thereafter be issued for
1538, though vehlele would otherwise be eligible for guch
re.{g'litration. Op. Atty. Gen, (632a-16), June 15, 1338.

a

{4).

A blanket bond may be used to cover a fleet of trucks,
but it should properly identify and describe each vehicle
and part of total amount intended for each respective
vehicle not less than $200. Op. Atty, Gen, Dec. 14, 1933,

Owner depositing $50 cash prior to effective date of
Laws 1937, _c. 346, may not deposit $200 surety bond
in lieu théreof and have $50 cash returned to him. Op.
Atty. Gen. (632e-24), July 23, 1937.

(e).

October 1 dealer holding truck last registered in 1932
should pay tax at rate of 2.4% without issue of plates
g'gdl;]:?; in “X” or “¥" class rate. Op. Atty.. Gen., Apr.

v - L3

(f).

City of Sleepy Eye has no authority to require a li-
cense of an auto transportation company to use Its
streets. Op. Atty. Gen,, Oct. 13, 1930,

2674a. Application of amending act.—This act shall
apply to and govern motor vehicle taxes for the year
1939, whether paid prior to or after the passags of
this act; and in case any person shall have paid the
tax upon a motor vehicle in excess of the amount
required in section 1 hereof, he shall be ‘entitled to
a refund of such excess, and the secretary of state
is authorized to pay all such refunds. (Act Apr. 14,
1929, ¢. 253, §2.)

26874-1¢ . Liconsc taxes on motor vehicles reduced.
[Repealed.]

Consisted of Act Apr. 8, 1933, c. 163, §1.

Repealed Apr. 17, 1935, c. 161, &3. See 32674-14,

Registration tax on farm truck converted from Model
T Ford is $5. while tax on truck in class "X converted
from Model T Ford is $10. Op. Atty. Gen., Apr. 11, 1933.

A building contractor with one-ton truck registered
in 1932 in *“X" class with payment of $15 must register
it for 1933 in “X" class. Op. Atty. Gen.,, Apr. 1§, 1933,

Contractor with one-ton truck and four-ton truck
must register four-ton truck in “X" class at rate of
3.49, though it is stored for year, Id.

A transfer company owhing some trucks registered
in “X" class and some In “Y" clags could register in "X"
clasg an unused truck registered in 1932 in *“Y" class, Id.

Bus company registering busses in “B"” and "C" class-
es during 1932 could register a stored “C” class bus in
“I¥" c¢laas in 1933, Id.

Owner of truck converted from passenger car weigh-
ing more than 2,000 pounds must register it in "X class
in 1933, though it is only used by cowner's famlly for
running errands.

October 1 dealer holding truck last registered in 1932
should pay tax at rate of 2.4% without issue of plates
and not in “X” or “Y" class rate. Id.

Where dealer obtained truck in 1932 registered in “X"
clags and in May, 1933, sold it to truck gardener, it
should be registered Iin *“T” class at rate of 2.4% in 1933,
but if sold to bullding contractor, it muat he registered
in "X" elass, and if sold to a commercial freighter it

.
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should be registered in “¥Y" class, and if not sold at all
should be taxed at rate of 2.4% ~n October 1, 1933. Id,

Farmer owning two trucks registered in 1932 In "X
clasg could register hoth in “I" ctass and pay $7.50 each
upon storing one of them for the year 1%33. Op. Atty.
Gen., Apr. 19, 1933,

If used truck in possession of dealer Is one that should
be registered under minimum tax provisions, such truck
shall be reglstered at rate of tax of such minimnum
provisions. Op. Atty. Gen., Apr. 20, 1933,

Passenger motor vehicles engeged in transportation
of passengers for hire are not subject to license tax re-
duction. Op. Atty. Gen., May 6,

Sheriff’s car used as family car and also to convey
prisoners from place to place is not engaged in trans-
portation of passengers for hire and is entitled to re-
duced rate, though sheriff i3 pald mileage expenses, Op.
Atty. Gen., May 31, 1933. ,

Family car used to transport owner's and his
neighbor's children to school, children paying for gaso-
line in return for courtesy, is not engaged in transpor-
tation of passengers for hire. Id.

Affidavit that converted Ford roadster was used only
for personal use Iin going to and from cabin was in-
sufficlent to entitle owner to refund or to registration
in “T"" clags. Op. Atty. Gen., Aug. 30, 1233,

Reduction applies to school busses not engaged in
tranaportation of passengers other than pupils. Op.
Atty. Gen, TFeb. 15, 1934,

Registration tax on passenger motor vehicles will re-
turn to 1032 rate beginning Tan. 1, 1935, while the ve-
duced tax ¢n certin claga T trucks will continue in 1335
and until changed by legislature. Op. Atty. Gen. (632E-
1), Dec. 10, 1934,

Class T truck converted from passenger vehicle after
Jan,. 1, 1925, may be registered and taxed as such for that
year, Op. Atty. Gen. (632e-35), Feb. 5, 1935,

2674-152a. Certain refunds authorized. [Repealed.]

Consisted of Act Apr. § 1933, <. 163, §2,

Repezled Apr. 17, 19356, c. 161, §3. See §2674-%d.

Refunds may be pald out of current receipts by sec-
retary of state., Op. Atty, Gen., Apr. 18, 1933,

2674-16Db, May be paid any time before April 30
without penalty. [Hepealed.]

Conslsted of Act Apr. 8, 1933, c¢. 163, §3.

Repealed by Act Apr. 17, 1935, c. 161, §1, See §2674-%d.

2674-15bb.

Registration of motor vehicles to be before March 15
for year 1937, Ieb, 16, 1937, c. 28,

2674—14c. Refunds.—This act shall apply to and
govern motor vehicle taxes for the year 1936, wheth-
er paid prior to or after the passage of this act; and
in case any person shall have paid the tax upon a
motor vehicle in excess of the amount required in
Section 1 hereof, he shall be entitled to a refund of
such excess, and the secretary of state is authorized
to pay all such refunds. (Act Apr. 17, 1935, ¢. 161,
§25)

2674-134d. Inconsistent acts repealed.—Laws 1933,
Chapter 163, is hereby repealed, and all other acts
and parts of acts inconsistent herewith, are hereby
modified, amended or superseded so far as necessary
to give full force and effect to the provisions of this
act. (Act Apr. 17, 1935, ¢. 161, §3.)

2674-1. Companies, etc., paying gross emrnings
taxes required to pay motor wehicle taxes.
This act is unconstitutional. 173M72, 216NWbB42.

2674-4. Taxation of certain motor vehicles.-——Motor
vehicles using the public streets and highways of
this state and owned by companles paying taxes
under gross earnings system of taxation shall be regis-
tered and taxed as provided for the registration and
taxation of motor vehicles by Mason’s Minnesota Sta-
tutes of 1927, Sections 2672 to 2704, inclusive, as
now or hereafter amended, notwithstanding the fact
that earnings from such vehicles may be included
in the earnings of such companies upon which such
gross earnings taxes are computed and all provisions
of said sections are hereby made applicable to the en-
forcement and collection of the tax herein provided
for. (Act Apr. 21, 1933, c. 360, §1.)

2674-5. To include 1938 tax.—The provisions of
this Act, which provide for a motor vehicle tax, are
intended to include and shali be deemed to include
the imposition of such tax for the year 1933 on the
motor vehicles described in Section 1 of this Act, and

§2676

the said tax for the year 1933 shall be pald on all
such motor vehicles including those which prior to
the passage of this act may have been registered for
the year 1933 without the payment of such tax. (Act
Apr. 21, 1933, c. 360, §2.)

2674-8. Application of act.—If this act shall be
held invalid as to any company charged with the
payment of taxes on a gross earnings basis under
exigting laws it shall be valid nevertheless as applied
to any other company included under its provisions.
{Act Apr. 21, 1933, c. 360, §3.)

2674-7, Provisions separable.—If any section or
part of this act shall be declared to ba unconstitu-
tional or invalid for any reason the remainder.of this
act shall not be affected thereby. (Act Apr. 21, 1933,
c. 360, 84.)

2675. Motor vehicles (o be registered—ete,

The Motor Vehicle Registration Tax Law, held valid
and applicable to vehicles owned by members of the
military forces of the Unlited States residing on the
Fort Snelling military reservation and uaing the high-
ways of the state for their personal business and pleas-
ure. 283USSHT, 51SCR364, aff'g 180M281, 230NW5T2, See
Dun. Dig. 4167a, 9576d.

Wife was not liable for negligence of her husband in
driving a car registered in her name. Cewe v. S, 182M
126, 23INWB05. See Dun. Dig. 5834b.

In the statutes requiring the registration of automo-
biles, there Is nothing to exempt conditional sales con-
tracts covering moior cars from the ordinary effect of the
recordlng acts. Drew v. F,, 185M133, 240NWI11l4. See
Dun. Dig. 4167a.

The tax must be paid in cash and a county contractor
who has failed to pay the tax cannot assign to the state
a portion of the compensation due him from the county.
Op. Atty. Gen., July 22, 1930.

2676. Owner shall list offenses.—(a) Every
owner of any motor vehicle in this state, not exempt-
ed by Section 2 or Section 14 hereof, shall on or be-
fore February 15th, in each calendar year and in any
event as soon after January 1st as he shall become
the owner thereof, file with the registrar on a blank
provided by him, a listing for taxation and applica-
tion for the registration of such vehicle, stating the
name .and address of the owner, and the nature of his
ownership, the name and address of the person from
whom purchased, name of wmanufacturer, name of
motor vehicle, year manufactured, year and number
of the model, engine and car number, type of body,
the list price thereof at the factory, the weight of the
vehicle in pounds, and its rated load carrying capacity
or seating capacity, the number of cylindersfand such
other informations ag the registrar may require. The
said owner shall make an oath or affirmation before
some officer authorized by law to administer oaths or
affirmations that the statements made are correct and
true; and any false statement wilfully and knowingly
made in regard thereto shall be decmed perjury and
punished aecordingly; provided, however, that such
listing for taxatiom and applidation for registration
need not be sworn to when the applicant is listing
the same vehicle for Aaxation and registration for the
second or any succeeding time. The listing and ap-
plication for registration by - dealers or manufac-
turers’ agents within the state, of motor vehicles re-
ceived for sale or use within the state shall bhe accept-
ed as compliance with the reguirements of this act
impésed upon the manufacturer.

(b) TUpon the installation of any new motor or
the addition or change of type of any body in or upon
any registered motor vehicle, the owner shall file
with the- registrar a new application setting forth
such change, together with the payment of any addi-
tional tax to which the motor vehicle by such change
hag become subject, and shall apply for a revision of
the registration made.

(e) Tt shall be unlawful for any person

1. To display or cause to be gdisplayed or to have
in his possession any cancelled, revoked, suspended or
fraudulently obtained or stolen registration plates.

2. To lend his registration plates to any person or
knowlingly to permit the use thereof by another,
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3. To display or represent as one's own any regis-
tration plates not issued to him, provided, however,
this shall not apply to any legal change of ownership
of the motor vehicie to which the plates are attached.

4. To fail or refuse to surrender to the depart-
ment upon its lawful demand any regigtration plates
which have been revoked, cancelled or suspended by
proper guthority.

5. To use a false or fictitious name or address or
description of the motor vehicle, engine number or
gerial number in any application for registration of a
motor vehicle or to knowingly make a false statement
or to knowingly conceal 2 material fact or otherwise
commit a fraud in any such application,

(d) It shall be a. msidemeanor for any person to
violate any of the provisions of this act unless such
violation is by this act or other laws of this State de-
clared to be a felony or gross misdemeanor. (As
amended Apr., 26, 1937, c. 431, §1.)

Sec. 2 of Act Apr, 26, 1937, cited, provides that the Act
ghall take effect from lts passage. - .

Act Mar. 20, 1933, ¢, 103, fixes Apr, 15 as date for pay-
ment of tax for 1933,

*Sworn statement of car dealer in registration of a car
that it was absolute owner'of a car in possession of salesg-
man was a persuasive admission that would eredit elaim
that saleman was absolute owner under a conditional
sales contract, as affecting liability of sales agency aris-
ing cut of negligence. Flaugh v. E., 202Mg§15, 27TOINWER2.
See Dun. Dig. 3408,

2677. Registrar ghall issue registration certificate.

The judgment in replevin for a return was right be-
cause there was no proger proof of ownership of the
automobile taken from the possession.of the defendant
who did not claimm under the vendee in the conditional
gsaleg contract. 181M477, 233NW18. See Dun. Dig. 8652,

Registration of a motor vehicle does not establish and
determine title to a vehicle registered, and parol evidence
18 admissible to show that title is different than that
appearing from registration. Bolton-Swanby Co. v. O,
201M162, 27T6N'W855. See Dun, Dig. 3390.

2679, Registrar to register only on proof of owner-
ship.

. 181M477, 233N'W18; note under §2677.

Lien for delinguent taxes may be entorced against
dealer who has purchased vehicle from one Who waa
record owner at time tax became delinquent, Op., Atty.
Gen. (520h), Feb. 2, 1938.

2680, Certificate to expire on Dec, 31.

If a vehicle having g 1937 Y license is operated under
that license In 1338, before application for registration
for year 1938 is required to he filed with registrar, and
carries a load in excess of that permitted by its leense,
it becomes subject to penalty, and no certificate of reg-
istration in the X or T class may thereafter be issued
for 1938, though vehicle would otherwise be eligible for
such registration. Op. Atty. Gen. (632a-16), June 15, 1338,

2681. Transfer of ownership, destruction, etc.

Report of sale filed by dealer with secretary of state
may be varied and contradicted by parol evidence to
show true ownership of vehicle referred to in report.
Bolton-Swanby Co, v. 0. 201M1£2, 275N'WE8h5. See Dun.
Dig. 3390, 4167a,

Statute requiring registration of motor wvehicles does
not establish an exclusive method_ of transferring title
to an automobile. Davis v, G, 201M156, 276N'WSEEB, See
Dun. Dig. 4167a.

Duties of secretary of state as registrar are no way
affected by governors executive order concerning fore-
closure of mortgages on farm machinery. Op. Atty. Gen.,
Mar, 25, 1933, X

Where car was reported junked in 1330 and was taken
off tax iist and owner decided In 1933 to overhaul it, he
cannot reregister vehicle in 1933 without payment of tax
and penaltieg for 1931 and 1932, Op. Atty. Gen,, Apr. 29,
1933

W'here deceased owner of automobile leaves Insane
widow and children, there can be no tranafer of registra-
tion or ownership by the children, but guardian must be

appsolnted for widow, Op. Atty. Gen. (632a-21), Sept. 7,
1938, .

{(a). .

It is possible to transfer YI registration to dealer
taking vehicle in trade and allow him teo hold it under
such registration so that no further tax will accrue so
long as dealer does not operate it, except as he is per-
mitted to do so under his dealer's demonstration plates,
and if vehicle 1s purchased from dealer by one who
wishes to continue operation in Interstate class with
payment in truck-mile class, the YI registration may be
transferred to new purchaser meeting requirement of
cash depoait or guarantee bond, and if new owner wishes
to use vehicle in interstate commerce or intrastate com-
merce in Y clags, (in the grosa-weight-use tax class)
new purchaser would be obliged to pay Y tax for whole
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year, with certain allowance for what may already have
been paid by owner who originally reglatered it in Y
clags, and if new owner wishes to operate vehcile in T
class or X clasy, he would be permitted to register in
one of those classes upon payment of annual tax for
those classes, the proportionate allowance depending up-
on date of purchase as provided by law for vehicles
first becoming subject to tax between last day of June
and first day of Oct, and between last day of Sept. and
F‘.{Ssé day of next year, Op. Atty. Gen. (632e-37), Apr. 22,

2682. Refunds.—After the tax upon any motor
vehicle shall have been paid for any year, refund
shall be made only for errors made in computing the
tax or fees and for the error on the part of an owner
who may In error have registered a motor vehicle
that was not before, nor at the time of such registra-
tion, nor at any time thersafter during the current
past year, subject to such tax in this state provided
that after more than two years after such tax was
paid no refund shall be made for any tax paid on
any vehicle exempted from taxation by reason of
non-use as provided by Section 2673 Mason's Min-
nesota Statutes as amended. Such refundment shall
be made from any fund in possession of the registrar
and shall be deducted from his monthly report to the
state auditor. A detailed report of such refundment
shall accompany the report. The former owner of a
transferred vehicle by an agsignment in writing in-
dorsed upon his registration certificate and delivered
to the registrar within the time provided hereir may
sell and assign to the new owner thereof the right to
have the tax paid by him aceredited to such new owner
who duly registers suech vehicle. Any owner whose
vehicle shall be destroyed or permanently removed
from the state, shall be entitled to deduct from any
tax which shall become thereafter due during the
game year from such owner upon another vehicle one-
half the annual tax theretofore pald on such vehicle,
if the motor vehicle I8 permanently destroyed or re-
moved from the state before July 1 and one-quarter
of the annual tax theretofore paid on such vehicle If
it is permanently destroyed or removed from the state
after June 30 but before October 1. No refund, how-
ever, shall be made if the vehicle is not permanently
destroyed or removed from the state until after
September 30.

If in registering a motor vehicle from the tax on
which the registrant may justly elalm an allowance
because of a tax previously pald by him in the same
yvear upon another motor vehicle, destroyed or perma-
nently removed from the atate after such payment,
the registrant shall fail to take advantage of this
provision for such reduction, he shall be entliled to a
¢ash refund in the amount of the allowance which
he might have been allowed if he had appllied for it
at the time of the registration of such second vehicle,
and the registrar may make such refund in accordance
with the provisions of this section., (*21, c. 461, §11;
’23, ¢. 418, §11; Apr. 16, 1931, ¢. 174; Apr, 11, 1935,
c. 142, §1.})

Sec. 2 of Act Apr. 11, 1935, cited, provides that the act
shall take effect from its passage.

Act Mar, 2, 1937, ¢, 44, authorizes refundment of pen-
alties on delayed 1337 registrations,

Act Feb, 17, 1837, c. 32, authorizesa the secretary of state
to deduct specifled sums from license revenues collected
to relmburse himself for loases incurred from defaults of
licensees during years 1931 to 1336,

Op. Atty. Gen. (632e-37), Apr. 22, 1938:
§2681(a).

Express Company paying {ts property tax upon the
grosd earning basis held entitled to refund of motor
vehicle tax paid. 173M98, 2Z1ENWE41.

Owners entitled to exemption from payment under
Laws 1933, ¢, 298 [§2673], but who paid tax before pas-
sage thereof are not entitled to a refund without legis-
lative appropriation. Op. Atty. Gen., Apr, 29, 1913,

Owner of automobile is entitled to refund of license
fees where his car waa stolen while outside state. Op.
Atty. Gen., June 27, 1833.

Secretary of state cannot make refund of tax pald be-
fore passage of Laws 1933, ¢ 293, on a bus used by
church high school solely for transporting pupila. Op.
Atty. Gen.,, Apr, 29, 1933.

One registering vehicle after passage of Laws 1933, c.
298, under which he was entitled to exemption, 13 en-
titled to refund. Op. Atty. Gen., June 2, 1933,

note under
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One 'seeking change of classification from Y truck to
X truck on ground of mistake in registration must
clearly show that his triick has not been operated out-
glde of permitted thirty-five-mile zone at any time dur-
ing year. Op. Atty, Gen, Feb. 1, 1934,

One ,who' paid registration tax on automobile which
he presenied to police department to enable them to
combat erime wave, before ever having used the car
during. the. year, was not entitled to refund. Op. Atty.
Gen. {632e-24), Apr. 17, 1934,

On converaion of a registration from the X Class to
the Y Class, no refund of difference between higher tax
pald for X registration and lower tax paid for regia-
‘5%5“'“ can be made, Op. Atty. Gen., (632e-24), Apr. 24,

Refund of registration tax erronecusly collected in
rush of business on trucks which were not to be used
within the state during the year should be refunded.
Op. Atty. Gen. (632e-24), Apr, 28, 1934

One who took out an X license with intent to use
truck for hauling gravel but did not use it for that
purpose was entitled to refund on having X license ex-
Eggrged for T license. Op. Atty. Gen. (632¢-24), May 19,

Registration for 1934 may be cancelled and refund
of tax paid for motor vehicle destroyed by fire before
having been used on streets and highways at any time
during auch year. Op. Atty. Gen, (632e-9), June 9, 1934,
. Owner of truck is not entitled to a refund of por-
tions of taxes pald for error In computing gross welght
of certain truck and the tax paid therefor. Op. Atty.
Gen, (632e-24), June 27, 1934,

Refund not to be made of tax paid by dealer for pur-
pose of avolding duplicate taxation, though vehicte was
not used on highways until after July 5, Op. Atty. Gen.
(632E-24), July 31, 1934,

Failure on part of owner of vehicle to apply for and
secure a permit ag provided for in 52720-17 was hot an
error within intent of %2682, and such owner ia not en-
titled to a refund because he 1a unable to carry the
weight upon which taxes were based. Op. Atty. Gen.
(632e-24), Feb. 21, 1935,

Truck miie tax pald by an owner of a c¢lass YI Inter-
state vehicle is not payment of “annual tax theretofore
paid” and registrar has no authority to allow credit to
an owner for a portion of tax pald by owner when he
removed vehicle permanently from state, Op. Atty., Gen.
{633L-5), Mar, T, 1935.

Fee of $5 fpaid under Lawa 1933, c. 344, §2, at time of
application for registration I8 payment of “annual tax
theretofore patd.”  1d,

Refund by reason of nonuse of vehicle may not be had
for a particular year on an application made more than
lwo years after date of payment of taxes for such year.
Op, Atty. Gen, (632e-24), Mayv 22, 1935,

Credit for tax paid on vehicle in gross-welght-use tax
classificatlons on reglstration of another vehicle during
aame year in truck-mile tax classification, firat truck
ll‘lia.vilggé;s been ‘destroyed. Op. Atty. Gen. (632e-24), Mar.

Privately owned trucks bearing North Dakota license
plates operating upon highways engaged in transporting
property for hire are not entitled to any more extensive
reciprocity privilegea than privately owned trucks oper-
ated in private industry, and fact that such trucks are
employed In WPA project cannot be classifled as an
error which would entitle owners to a refund, Op. Atty.
Gen. (6332-2), Sept, 23, 1036.

Reimbursement of Secretary of State of losses on un-
¢ollectible checks and counterfeit money pald on motor
vehicle registration. Feb. 17, 1937, ¢. 32,

Law passed by legislature on February 15, and approv-
ed by governor on February 16, extending time for pay-
ment of taxes, did not authorize secretary of state to
make refunds of penalties collected on February 16, Op,
Atty. Gen. (632e-24), Feb. 23, 1937,

Credit accruing on tax paid on any number of motor
vehlcles permanently removed from state may be com-
bined and applted toward payment of tax oh one or more
motor vehicles thereafter subject to tax during same
vear and registered by owner of vehicles permanently
removed. Op. Atty, Gen, (652¢-4), Sept. ¢, 1438,

2683. Registrations subject to suspension,

Financlal responsibility act does not prevent registrar
from reglstering and collecting annual registration tax
for motor vehicle helonging to person whose driver's
license has been suspended or revoked, but it does pro-
hibit reglatrar from jissuing license plates to such person

until such time as he has established his financial re-

sponsfibility. Op. Atty. Gen, (291f), Oct. 8, 1934,

2684. Passenger motor vehicles from other states.
[Repealed.]

Repealed by Act Apr. 28, 1935, c. 355, §4.

Op, Atty. Gen., June 16, 1933; note under §2684-1.

Citizen and resident of the state must pay motor ve-
hicle tax thersin, although he spenda the major portion
grfvézsljllas year with his car in another state. 176M183, 222

Does not apply to member of military force at Fort
Snelling owning and operating an automobile for his
own purposes on the highways of the state outside the
gggervation. 180M241, 230NW572, aff'd 283US67, 61SCR

§2684-1

Chartered motor busses from state of Washington
must pay registration tax while going through Minne-
sota to Chicago, but busses from Oregon, Idaho and
North Dakota are not required to pay registration tax.
Op, Atty. Gen,, Apr. 20, 1933.

2684-1. Reciprocal permission to mnon-resident
auto owners.—Any resident of any state, District of
Columbia, Canadian province or other foreign power,
who owns and is duly licensed under the laws of his
own state or country to operate a motor vehicle upon
the highways therecf, may also operate such motor
vehicle personally or by his authorized driver upon
the streets and highways of townships, boroughs, vil-
lages, and cities in this state, subject to the following
conditions and limitations:

First. Upon condition that the exemptions provid-
ed by this act as hereinafter limited shall be operative
as to a motor vehicle owned by a non-resident only
to the extent that under the laws of the state or
Canadian province of his residence (or that under the
laws of the District of Columbia or other foreign
power if that is his residence) like exemptions and
privileges are granted to motor vehicles registered
under the laws and owned by residents of Minnesota.
(As amended Apr. 2%, 1935, c¢. 355, §1; Mar. 24,
1937, c. 97, §1.)

Second. Upon condition that any such motor ve-
hicle so operated in this State by any such non-resident
at all times ghall carry and display all license number
plates or like ingignia required by the laws of the home
state or country of said non-resident..

Third. Upon condition that such non-reaident mo-
tor vehicle owner shali firgt file with the registrar of
motor vehicles in this State an instrument in writifg,
subseribed by him and duly acknowledged before a
naotary public or other officer with like authority,
getting forth the name and address of the owner and
of each person having any interest in such motor
vehicle, the name and address of the person from
whom such motor vehicle wag purchased or acquired,
the name of the manufacturer and of the motor ve-
hicle if it has a name, the year when manufactured, the
serial number or other number and model identifying
such motor vehicle, the weight in pounds of such
motor vehicle and the number of eylinders of the
motor engine, Sald written instrument shall also
contain substantially the following:

“The undersigned owner of the above described
motor vehicle hereby consents and agrees that the
use and operation of said motor vehicle inside the
state of Minnesota shall always be subject to all the
laws, ordinances, rules and regulations applicable to
like operation thereo? by a citizen and resident of the
gtate of Minnesota except &s it may be expressly pro-
vided otherwise by the laws of Mi{nnesota. The under-
glgned owner hereby consents to be sued or other-
wise proceeded against, either civilly or criminally, at
any Dblace in Minnesota where the above deseribed
motor vehicle is operated, upon any claim or cause
of action arising from such operation in the same
numher as a Minnesota citizen and resident owner
and operator of a like motor vehicle might be gued or
proceaded against. in like cirecumstances. And in any
such civil proceedings, legal process and other notices
or papers may be served upon the undersigned owner
of the above described motor vehlele by depoziting &
copy thereof in the United States malls, properly
enveloped, sealed, pestage prepald, and addressed to
the undersigned owner at his above stated address or
at such other address as he may have later filed in
writing supplementary to this agreement. Such serv-
ice shall be deemed personal service, and shall have
the same force and effect as like process or notice
gerved personally upon a motor vehicle owner resid-
ing in and being a citizen of the state of Minnesota.”
(*27, e. 94, §1:; Apr. 20, 1931, ¢. 220, §1; Apr. 29,
1935, ¢. 3565, §1.)

The title and enacting part of Act Apr. 29, 1935, c¢. 365,
§1, purports to amend *“section 2684-1,” and then sets out
the opening paragraph and the “Firat" condition, without
reference to or setting out of the rest of the section. It
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doed not seen to have been the legislative intent to re-
peal the part of the section not set out,

The judgment in replevin for a return was right be-
cause there was no proger preof of ownership of the
automobile taken from the possession of the defendant,
who did not cleim under the vendee in the conditional
saleg contract. 181M477, 233NW1B. See Dun. Dig. 8652,

Where resident of Minnesota moved to Iowa in De-
cembher and applied for auto license but did not move
car from Minnesota until May and obtalned no permit
to operate car in Minnesota, she must register in Minne-
gsota. Op. Atty. Gen., June 16, 1933,

Reciprocal privilege may be interpreted to apply to a
forelgn.motor vehicle dealer who wishes to operate a mo-
tor vehicle owned br‘.]f him and bearitig dealer's plate of his
own state upon highways of this state for purposes other
than selling, soliciting or advertising sale of motor ve-
hicles as a motor vehicle dealer, Op. Atty., Gen, (632c¢),
Sept. 26, 1936,

A used vehicle which has not been operated on the
highways during the year, may be driven out of the state
by a nonresident, or by one hecoming a nonregident, on
plates issued by another state, Op, Atty, Gen. (632c),
Feb. 6, 1938,

Certain Jowa monument company not excluded from
reciprocity privileges by reason of provisions of §2684-6.
Op. Atty. Gen, (632¢-7), May 11, 1936,

State of Minnesota may not disregard Wisconsin mile-
age tax and reciprocate solely on basis of Wisconsin
registration tax, but Wisconsin vehicles of type not re-
quired to pay mileage tax, may be permitted to come
into Minnesota under reciprocal agreement without pay-
ing Minnesota motor vehicle license tax. Op. Atty. Gen,
{632¢c-0), Aug. 28, 1937. .

Secretary of state cannot revoke permit isaued to non-
resident owners of a truclk merely on information that
truck has been used in violation of game and fish laws.
0p. Atty. Gen. (632c), June 28, 1938,

Lessee of a motor vehicle is not entitled to reciprocity.
Op, Atty. Gen. (832¢), Aug. 23, 1938.

2684-2, Registrar of motor vehicles to issue per-
mit.-—As soon as any non-resident motor vehicle own-
er entitied to the privileges herein extended shall
have complied with the provisions hereof the registrar
of motor vehicles shall ifssue to him a certificate stat-
ing that he is entitled to operate such motor vehicle
within this state for and during such time as he con-
tinues to own such motor vehicle with license to op-
erate the same in his own state or country; but sub-
Ject nevertheless, to suspension, revocation, or can-
cellation for any cause that would justify similar ac-
tion with respect to any motor vehicle license or
registration issued to any citizen or resident of this
state. Within seven days from the date when any
change shall have bheen made in the ownership, or
foreign license or number plates, of any motor vehicle
operating in thigs state under a ecertificate as above
provided, said certificate shall be surrendered to the
registrar of motor vehicles and such change shall be
noted thereon, or a new certificate issued under the
same conditions as the original. Such certificate ghall
be prima facie evidence that the motor vehlcle therein
described may be lawfully operated in this state.

Any foreign motor vehicle operatlng at any time
without such certificate shall be subject to seizure
and the driver thereof to arrest by any law enfore-
ing officer of this state; and upon conviction of such
driver for operating in this state without license,
such motor vehicle may be sold in the same mahner
as on execution sale for debt and the proceeds may
be applied to satisfy any penalty or fine imposed and
to pay any costs or expenses incurred in connection
with such arrest, selzure, and sale. ('27, c. 94, §2;
Apr. 20, 1931, ¢. 220, §2; Apr. 29, 1935, ¢. 355, §2.)

Where license Is revoked following conviction for
driving while under influence of Intoxicating liquor and
person convicted removes from state, and purchases a
car in another state and obtaing a driver’s license there,
he is at all times subsequent thereto guilty of violating
laws of the state, though he has a permit under the
reciprocity laws., Op. Atty. Gen. (291k), Aug. 1%, 1938,

2684-3. Penalties for fraudulent registration.—
Any person who files any statement or written in-
strument hereinabove required, knowing that the
same s false or fraudulent in whole or in part, shall
be guilty of a felony; and such felony shall be deem-
ed to have been committed at the time when and
place where such false or fraudulent statement was
filed in this state. (’27, c¢. 94, §3; Apr. 20, 1931, c.
220, §3.) '

CH. 13—ROADS

2684-4, Registrar to promulgate rules—The
registrar of motor vehicles may promulgate such rules
and regulations, from time to time, as may be rea-
sonably necessary to accomplish the purpose of this
Act. ('27, c. 94, §4; Apr. 20, 1931, c. 220, §4.)

2684-5, Act to be subordinate to treatié¢s.—The
provisions of this enactment relating to motor vehicle
trafiic between Minnesota and Canadian provinces
shall be subordinate to all the laws, treaties, agree-
ments, and policies of the respective national govern-
ments primarlly controlling said international hound-
ary line; and all privileges extended by this Act to
Canadian motor vehicle owners shall be deemed
abridged aceordingly, and shall not be substantially
greater than the privileges available to similarly
situated Minnesota motor vehicle owners operating
across said international boundary line. ('27, c. 94,
§5: Apr. 20, 1931, ¢. 220, §5.)

2884—6. Application of act.—This Aet shall not ap-
ply to a passenger motor vehicle owned by a resident
of any State, District of Columbia, or any Canadian
Province temporarily residing in this State while reg-
ularly employed therein under contract for a term of
six months or more, nor to a passenger motor vehicle
used to haul for hire except such a vehicle that may
be owned and registered in another state, the District
of Columbia, or any Canadian Province, and chartered
for an occasional trip into or through Minnesota with-
out taking on any additional passengers in thig State.

The reciprocity provision of the act shall not apply
to trucks, tractors, truck-tractors, semi-trailers and
combinations of such vehicles engaged in transport-
ing property for hire, The reciprocal provisions of
this act shall apply to the owner of a truck qxclus]ve-
1y used in transporting agricultural, horticultural,
dairy and other farm products including livestock,
which the owner of the truck has produced or raised
and such truck is used to transport such products
from the farm to market and to transport property
and supplies to the farm of the owner, and trucks used
in rendering occasional accommodation service for
others in transporting farm products from a farm to
market or supplies to the farm even though the same
may he paid for where such vehicie is owned by a per-
son not engaged in the transportation business. “QOcca-
sional” shall be construed to mean a special, in-di-
vidual round trip not to exceed however two such trips
a month for any one such vehicle,

Every non-resident, including any foreign corpora-
tion carrying on business within this State and owning
and regularly operating in such business any m_otor
vehicle within thig State shall be required to register
each such vehicle and pay the same tax and penaltles,
if any, therefor, as is required with reference to like
vehicles owned by residents of Minnesota.

The reciprocity privileges provided by this Act
gshall apply alse to a motor vehicle exclusively en-
gaged in transporting commerce from a State or from
any province in the Dominlon of Canada exclusively
upon the streets of any city or village in the State of
Minnesota. (’27, e. 94, §6; Apr. 20, 19§1, c. 220, §6;
Apr. 29, 1935, c. 356, §3.)

Sec. £ of Act Apr. 29, 1935, cited, repeals 15[52684. 2684-7.
Seec. 5 provides that the act shall take effect from itB
passage.

Laws 1935, c. 355, §3, indicates a legislative intent to
amend §2684-7 and not this section. Op. Atty., Gen.
(632c), May 29, 1935,

Privately owned trucks bearing North Dakota license
plates operating upon highways engaged in transporting
property for hire are not entitled to any more extensive
reciprocity privileges than privately owned trucks oper-
ated in private industry, and fact that such trucks are
employed in WPA project cannot be classified as an error
which would entitle owners to a refund. Op. Atty. Gen,
(6332-2), Sept. 23, 1936,

An owner advertising for passengers who will pay for
gasoline, oil and other expenses of the trip in exchange
for transportation is soliciting transportation of passen-
gers for hire. Op. Atty Gen. (632a-23), Dec. 7, 1936.

2684-7. Does not apply to non-resident. [Repealed,)

Amended Apr. 24, 1929, e, 363; Apr, 20, 1931, c. 220,
§7:; Apr. 20, 1933, o, 344, §4.

588



CH. 13—ROADS

Repealed by Act Apr. 29, 1935, c. 355, §4.

Op. Atty. Gen., Apr, 20, 1933; note under §2684.

Truck owner of another atate is not engaged in “com-
mercial transportation” where he merely exchanges
services with a truck owner in this gtate on basis of ex-
change of courtesy. Op. Atty. Gen,, July 8§, 1933.

Laws 1833, c. 344, 1s not applicable to 1933 registra-
tion. Op. Atty. Gen.,, May 11, 1933.

Reciproeity provisions apply to an Iowa congrega-
tion using their truck without charge to move their
new minister's household goods from Minnesota to their
church in Iowa, and to an Jowa hide concern coming to
Minnesota to haul out hide bought here. Op. Atty. Gen.
(632¢), May 29, 1935

Reelprocity provisions do not apply to an Towa bakery
making regular deliveries to a line of customers In
Minnesota, or an Iowa packing plant maintaining place
of temporary storage in Minnesota frem which meats
are distributed to a line of regular customers in Minne-
sota, or an lowa wholesale house sending out its trav-
eling salesmen in Minnesota territory to take orders
for its merchandise, nor & Texas carnival company play-
ing a line of county fairs in Minnesota using its own
trucks to transport its equipment and personnel in go-
ing from falr te fair. Id.

Laws 1915, c. 3585, §3, although purporting to amend

§2684-6, indlcates a legislative intent to amend this
section. TId.
2884-7a. Application of act.—This Act shall not

be construed as in any manner changing or modify-
ing any Act passed at this session of the Legislature
that relates solely to taxation ot passenger motor
vehicles or to Class “T’ trucks. (Aet Apr. 20, 1933,
¢. 344, §5.) -

2684-7h, Effective January 1, 1934.—This Act
shall take effect and be in force from and after Janu-
ary 1, 1934. (Act Apr. 20, 1933, c. 344, §6.)

2684-8. Service of process on non-residents.

Note.—This section and section 2720-105, appear to be
in (éonﬂict. and this section is probably superseded in
npart,

The provision of this section as to service of process
ila net unconstitutional as denying due process of law,
but the provision limiting the right to continuances is
discriminatory against non-residents, and is invalid but
the invalidity of the latter provision does not affect the
;git of the section. Jones v. Paxton, (DC-Minn), 27F(24)

This section 18 censtitutional, and the word “process”
is construed as including a summons, and the duties im-
posed upon the plaintiff may be performed by those who
act for him, although there must be a atrict compliance
with the statutes. 177TM30, 224N'W694,

This section is constitutional. 181M4, 231NWT14.

2884-9. Non-resident dealers in motor vehlcles must
register vehicles and pay tax.—Every dealer in used,
or second-hand, motoer vehicles who is a non-resident
of the state of Minnesota or who does not have a
permanent place of business in this state, and every
person, firm or corporation who brings any used, or
second-hand motor vehicle into the state of Minne-
sota for the purpose of sale or resale except as a
trade-in on a new motor vehicle or as a trade-in on
another used or second hand car of greater value
when the vehicle so brought into this state for the
purpose of sale or resale, shall within ten days from
the date of entry of said motor vehicle into the lim-
its of the state of Minnesota, fille with the registrar
of motor vehicles on a hlank provided by him a list-
ing for taxation and application for the registration
of such vehicle, and shall pay the motor vehicle tax
thereon as provided by law. Said registration and
payment of tax shall be made in the same manner
as is now provided by law for the registration of mo-
tor vehicles previously registered in another state.
Applicant shall before said used or second-hand motor
vehicle is put upon a used car lot for sale or offered
for sale, or sold, execute a bond with a surety com-
pany duly authorized to do business in the state of
Minnesota as a surety thereon, payable to the state
of Minnesota for the use and benefit of the purchaser
and his vendees, conditioned to pay all loss, damages
and expenses that may be sustained by the purchaser,
or vendees, that may be occasioned by reason of the
failure of the title of such vendor or by reason of any
fraudulent misrepresentations or breaches of warranty
as to freedom from liens, guality, condition, use or
value of the motor vehicle being so sold. Said bond

§2684-12

shall be in the full amonnt of the sale price of such
motor vehicle but in no event to exceed the sum of
$1000 and shall be filed with the registrar of motor
vehicles of the state of Minnesota by the vendor and
he approved by him as to the amount, form and as to
the solvency of the surety, and for which service by
said registrar of motor vehicles, the vendor shall pay
a fee of five dollars for each bond so filed and ap-
proved, which fees shall be paid into the state treas-
ury to the credit of the general revenue fund. Said
bond shall carry a provision that no suit or action
thereon shall be brought or maintained umnless the
same be instituted within one year from the date of
the execution of said bond. (Act Apr. 15, 17, 1939,

c. 284, §1.)
10:\%3%3 constitutional. Op. Atty. Gen. (633a-1), April

Registrar eannot deny registration to an applicant
who has bought a foreign state car from a foreign state
dealer, though dealer has not posted bond, car not being
brought into state for purposes of sale or resale. Op.
Atty. Gen. (632a-8), April 25, 1930,

“Sale price”, Is price fixed by dealer for the car and
may be either more or less than the price for which it
i3 actually sold, and if dealer sells car for higher price
than amount of bond he has posted, he need not increase
amount of bond, but registrar, as a condition to register-
ing car, must inquire as to amount of sale price and
check to see that hond covers amount of sale price, Id.

Where year for which bond has been posted is in
large part expired at time of sale, dealer need not ar-
range to extend period of bond. Id,

Act is not retrospective and does not affect foreign
used cars brought into state for sale before act became
effective. Id.

This act limits operation of §2687, and 1t is necessary °
for Minnesota dealer who brings a foreign used car into
state for purpose of sale to reglster it.

FFiling of bond is an integral part of application for
registration and is condition precedent to registration
and issuance of number plates. Id,

When a person not known to be a dealer brings a
foreign car into state and applies for registration, regis-
trar must ascertain, as a condition to registration,
whether wvehicle i3 brought Into state for use or fer
sale and as to whether it was purchased from a foreign
state dealer. Id.

Qut of state car repossessed by Minnesota resident
and brought Into state for sale or resale must be reg-
istered in accordance with this act. Opp. Atty. Gen.
(632a-7), May 25, 1939,

More than one foreign used motor vehicle may be
traded in and be exempt from bond requirement, in
absence of attempt to evade act. Op. Atty. Gen. (632a-
8), June 6, 1939, .

2884-10. Muast deliver certificate to purchaser.—
Every person, firm or corporation upon the sale and
delivery of any used, or second-hand, motor vehicle
shall, within 24 hours thereof, deliver to the.vendee,
and endorsed according to law, a registration cer-
tificate issued for said motor vehicle by the registrar
of motor vehicles of the state of Minnesota. (Act Apr.
17, 1939, c. 284, §2))

Act applies to every Dperson, firm or corporation who
brings a motor vehicle, used or second hand, into state
for purposes of sale or resale no matter what their
géhelrgl&gusiness may be. Op. Atty. Gen. (632a-8), April

Section is not applicable to used or second hand carsg
of domestic origin, but only to used and second hand
cars as described in 81, Op. Atty. Gen.

2684-11. Seller not to maintain action unless ve-
hicle is registered.—No action, nor right of action to
recover any such motor vehicle, nor any part of the
selling price thereof, shall be maintained in the courts
of thig state by any dealer or vendor, his successors
or assigns, in any case wherein such vendor or dealer
shall have failed to comply with the terms and pro-
visions of this act, and in addition thereto, such
vendor ov dealer, upon conviction for the violation of
any of the provisions of this act, shall be deemed
guilty of a misdemeanor. Provided, however, that
this section shall not apply to the holder of a note or
noteg representing a portion of the purchase price
of such motor vehicle when the owner thereof was
and is a bona fide purchaser of said note or notes,
before maturity, for value and without knowledge
that the vendor of such vehicle hag not, complied
with this act. (Act Apr. 17, 1939, c. 284, 83.)

2684-12, Definitions.—The terms “dealer’” and “ven-
dor’ herein used shall be construed to include everf
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individual, partnership, corporation or trust whose
business in whole or in part, is that of selling new
or used motor vehicles, or both, and likewise shall
be construed to include every agent, representative,
or consignee of any such dealer as defined above as
fully as if same had been herein expressly set out,
except that no agent, representative or consignee of
such dealer or vendor shall be required to make and
file the said bond if such dealer or vendor for whom
such agent, representative or consignee acts fully
complies, in each instance, with the provisions of this
act, (Act Apr. 17, 19393, c. 284, §4.)

2(84-13. Provisions scverable—If any clause, sen-
tence, paragraph, or part of this Act shall for any
reason be adjudged by any court of competent juris-
diction to be invalid, such judgment shall not affect,
impair or invalidate the remainder of this act but
shall be confined in its operatipn of the clause, sen-
tence, paragraph, or part thereof, directly involved in
the controversy in which such judgment shall have
been rendered. (Aet Apr, 17, 1939, c. 284, §5.)

2686. Manufacturers and dealers in motor vehicles
must be licensed.—(a) No person, co-partnership or
corporation shall engage in the business, either ex-
clusively or in addition to any other occupation, of
selling motor vehicles, new or used, or shall offer to
sell, solicit or advertise the sale of motor vehicles, new
or used, without firs{ having acquired a license there-
for as hereinafter provided. Application for such 1i-
. cense and renewal thereof, ghall be made to the reg-
istrar of motor vehicles, shall be in writing, and duly
verified by oath. The applicant shall submit such
information as said registrar may require, upon blanks
provided by the registrar for sueh purpose. No ap-
plication shall be granted nor a license issued to any-
one, until and unless the applicant shall furnish proof
satisfactory to the registrar of the following:

1. That the applicant has an established place of
business, An established place of business when
used In this act shall mean a permanent enclosed
building or structure either owned in fee or leased at
which a permanent business of bartering, trading and
selling of motor vehicles will be carried on as such
in good faith and not for the purpose of evading this
- act. Said place of business shall not mean residences,
tents, temporary stands or other temporaty quarters,
nor permanent quarters occupied pursuant to a.ny tem-
porary arrangement.

2. That if the applicant desires to sell, seolicit or
advertise the sale of new and unused motor vehicles,
he must have a hona fide contract or franchise in
effect with a manufacturer or distributor of the mo-
tor vehicle, or motor vehicles, he proposes to deal in.

(b) If a license i granted, the licensee may be
permitted to use unimproved lots and premises for
sale, storage and display of motor vehicles; pro-
vided, however, that such unimproved lots and prem-
ises must be located within the county of the es-
tablished place of business of the applicant.

If the applicant desires to set up an established
place of business, as hereinbefore defined, in more
than one county in this state, said applicant shall
secure separate licemse for each county. No license
for such additional county shall be issued until the
registrar shall have been furnished with proof that
the applicant has an established place of business as
hereinbefore defined, in such additional county, and
hag otherwise complied with the reguirements of this
act for securing of license in the initial county.

If the licensee desires to remove from the estab-
lished place of business occupied when the license is
granted, to a new location, he shall first secure from
the registrar of motor vehicles permission to do so.
He shall be required to furnish proof satisfactory
to the registrar that the premises to which he pro-
poses to remove conform to the requirements of see-
tion 1, subdivision (a) hereof.

(¢) The registrar shall grant or deny the applica-
tion for such license within 60 days after the flling
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of the application. If said application is granted,
said registrar shall license the applicant as a motor
vehicle dealer for the remainder of the calendar year,
and issue a certificate of license therefor as the reg-
istrar may provide upon which shall be placed a dis-
tinguishing number of identification of such dealer.
Each application for such license, and application for
the renewal thereof, shall be accompanied by the sum
of $20.00, which shall be paid into the state treas-
ury and credited to the general revenue fund. Such
license, unless sooner revoked as hereinafter provid-
ed, shall, upon the furnishing of proof as in the ini-
tial application herein provided for, satisfactory to
the registrar, be renewed by the registrar annually
upon application by the dealer and upon the making
of all listings, registrations, notices and reports re-
quired by the Registrar, and upon the payment of all
taxes, fees, and arrears due from such dealer.

(d) Such license may be revoked by the registrar
of motor vehicles upon proof satisfactory to him of
either of the following:

(1) Violations of any of the provisions of the 1938
Supplement to Mason’s Minnesota Statutes of 1927, -
Section 2672 to 2674-7, inclusive, or Sections 2676,
or 2682; 2684-1 to 2684 8, mclusive 2689, 2690, and
2692 or Mason's anesota Statutes of 1927 Sectwns
2675, 2677 to 2681, inclusive, or 2682, 2637 2688,
2694; or any of the provisions of this act.

( 2) Viclation of or refusal to comply with the re-
quests and order of the motor vehicle registrar,

(3) Failure to make or provide to the registrar
all listings, notices and reports required by him.

{4} Failure to pay to the registrar all taxes, fees,
and arrears due from and by such dealer.

(5) Failure to duly apply for rénewal of license
provided for herein.

{6) Revocation of previous license, of which the
records of the registrar relating thereto shall be prima
faecio evidence of such previous revocation.

(7) Failure of continued occupancy of an estab-
lished place of business as defined herein.

(8) Sale of a new and unused current model mo-
tor vehicle other than the make of motor vehicle de-
scribed in the franchise or contract filed with the orig-
inal application or renewal thereof, without permis-
sion from the registrar.

(9) Sale of a new and unused current model mo-
tor vehicle to anyone except for consumer use, or to
a dealer duly licensed to sell the same make of mo-
tor vehicle.

(10) Material misstatement or misrepresentation in
application for license or renewal thereof,

(e} The registrar shall issue to every motor ve-
hicle dealer, upon a request from such motor vehicle
dealer licensed as provided in subsection (a) here-
of, one pair of number plates displaying a general
distinguishing number upon the payment of five dol-
lars to the registrar of motor vehicles. The registrar
shall also issue to such motor vehicle dealer such ad-
ditional pair of such number plates as said motor
vehicle dealer may request, upon the payment of such
motor vehicle dealer to the registrar of the sum of
five dollars for each additional pair. Motor vehicles,
new and used, bearing such number plates owned by
such motor vehicle dealer, may be driven upon the
streets and highways of this state by such motor ve-
hiele dealer, or any employee of such motor vehicle
dealer, for demonstration purposes, or for any pur-
pose whatsoever, including the personal use of such
motor vehicle dealer or his employee. Motor vehicles,
new or used, owned by such motor vehicle dealer
and bearing such number plates, may be driven upon
the streets and highways for demonstration purposes
by any prospective buyer thereof for a period of
forty-eight hours. Any motor truck, new or used,
owned by such motor vehicle dealer and bearing aaid
motor vehicle dealer’s number plates may be driven
upon the streets and highways of this State, for dem-
onstration purposes by any proapective buyer for a
period of seven days. TUpon the delivery of such
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motor vehicle or motor truck, new or used, to said
proapective buyer for said demonstration purposes,
said motor vehicle dealer ghall deliver to said pros-
pective buyer a card or certificate giving the name
and address of said motor vehicle dealer, the name
and address of such prespective buyer, and the date
and hour of such delivery. Such card or certificate
ghall be in such form as the Registrar may provide
to the motor vehicte dealer for such purpose, and
shall be carried by such prospective buyer while
driving said motor vehicle or motor truck.

(f) Every licensed dealer in motor vehicles, as
above defined, may make application upon a blank
provided by the registrar for that purpose for a gen-
eral distinguishing number for use upon all new mo-
tor vehicles being transported from the dealer’s source
of supply, or other place of storage, to his place of
business, or to another place of storage, or from one
dealer to another. A general distinguishing number
shall be assigned by the Registrar to such dealer for
such purpose, and the Registrar shall then issue to
said dealer such number of pairs of such plates as
the dealer may request, upon the payment by said
dealer to said Registrar of the sum of two dollars
per pair. Such plates shall be known as “in transit’’
plates. The registrar may Issue such *in transit"
plates, upon the payment of the sum of two dollara
to said registrar, to dealers duly licensed in other
States or Provinces upon information furnished him
in such mannper as he may prescribe, and which sat-
isfies him that persons or companies applying there-
for are duly licensed dealers under the laws of such
States or Provinces.

(g) The registrar of motor vehicles, upon his own
motion or upon the complaint of another, shall pre-
pare and cause to be served upon the licensee com-
plained of, a written notice or complaint setting forth,
in substance, the violations charged, and shall re-
quire said licensee to appear at the time and place
fixed therein before sald Registrar or authorized dep-
uty, and show cause why his license should not be
revoked.

The registrar shall, at the time and place fixed in
sald notice, proceed to hear and determine the mat-
ter on its merits, If the said registrar shall find the
existence of any of the causes for revoecation as get
forth in Section (d) above, and shall determine that
the licensee's license should be revoked, he shall make
a written order to that effect, and a copy of such
order shall be served upon such licensee in the
manner provided by law for the service of summons
in a civil action. Upon such revocation, if it be a
motor vehicle dealer, he shall immediately return to
the registrar all number plates, including any “in
transit’” plates, in his possession,

(h) Any party or person aggrieved by such order
of revocation may appeal therefrom to any district
court of the ptate within 15 days after the service
of a copy of such order upon the dealer complained
of by the service of a written notice of appeal upon
sald registrar. The person serving such notice of
appeal shall, within five days after the service there-
of, file the same, with proof of service thereof, with
the clerk of the court to which such appeal is taken,
and thereupon sald district ecourt shall have juris-
diction over said appeal and the same shall be en-
tered upon the records of said district court and
shall be tried therein according to the rules relating
to the trial of eivil actions insofar as the same are
applicable. The complainant before the registrar, if
there was one, otherwise the registrar of motor ve-
hicles, shall be designated as the “Complainant’’, and
the dealer complained of shall be designated as the
“Defendant.” No further pleadings than those flled
before the registrar shall be necessary. The findings
of fact of the registrar shall be prima facie evidence
of the matters therein stated, and the order shall he
prima facie reasonable, and the burden of proof upon
all issues raised by the appeal shall be on the appel-
lant. If said court shall determine that the order
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appealed from is lawful and reasonable, it shall be
afirmed and the order enforced as provided by law.
If it shall be determined that the order is unlawful
or unreasonable it shall be vacated and set aside.
Such appeal shall not stay or supersede the order ap-
pealed from wunless the court, upon_an examination
of said order and the return made on said appeal,
and after giving defendant notice and opportunity to
be heard, shall so direct. When no appeal is taken
from such order, the parties affected thereby shall be
deemed to have waived the rights to have the mer-
its of such controversy reviewed by a court, and there
ghall thereafter be no trial of the merits or re-exam-
ination of the facts by any district court to which
application may be made from a writ to enforce the
same. -

(i) Any party to an appeal or other proceeding in
the district court under the provisions of this Act
may appeal from the final judgment, or from any
final order therein, to the Supreme Court in the
same cases and manner as in civil action.

{j)} The registrar is hereby authorized to enforce
this act and he may also appoint under his hand a
gufficient number of persons amongst his several em-
ployees, said additional employees however not to
exceed three in number, to act as inspectors and in-
vestigators and who when so appointed, shall have
full authority to enforce this act. Before entering
upon their official duties, the oath of appointment of
each of- said additional employees shall be filed in
the office of the Secretary of State. The reglstrar,
his inspectors or investigators, when traveling or oth-
erwise pursuing their duties outside the office of the
Registrar, shall be pald for their actual expenses
incurred out of the same funds as other employees
of the registrar of motor vehicles.

(k) The registrar shall have, and is hereby grant-
ed full authority to issue subpoenas requiring the
attendance of witnesses before him, production of
books, papers and other documents, articles or instru-
ments, and compel the disclosure by such witnesses
of all facts known to them relative to the matter
under Investigation, and shall have full authority
to administer caths and to take testimony. Al par-
ties disobeying the orders of subpoenas of said reg-
istrar shall be guilty of contempt, as in proceedings
in district courts of the state, and may be punigshed
in lilke manner,

(I} Any person, co-partnership, or corporation, do-
mestic or foreign, and any officer, or director, or
employee of a corporation, domestic or foreign, who
ghall violate or neglect, fail or refuse to comply with
any of the provisions of this act shall he guilty of a
misdemeanor.

{m) The provisiong of this act are heréby declared
to be severable. If one provision hereof shall be
found by the decision of a court of competent juris-
diction to be invalid such decision shall not affect the
validity of the other provisions of this act. ('21, e.
461, §15; '23, ¢. 418, §15; Apr, 20, 1931, c. 217, §2;
Apr. 11, 1935, . 143, §1; Apr. 24, 1935, c. 271;
Apr. 13, 1939, ¢. 209.)

Sec. 2 of Act Apr. 11, 1935, cited, provides that the act
shall take effect from its passage,

A llcensed dealer or his employe may not drive ve-
hicles for the personal use of the owner or employe or
for other than demonstration purposes, Op. Atty. Gen.,
Dec. 31, 1931, ’

An automohlle dealer must have a geparate license for
gall.cliggﬁtabllshed place of business. Op, Atty. Gen,, Dec.

It 1s obligatory upon a licensed dealer to puchase at
lgast one set of dealer’s plates. Op. Atty. Gen., Dec, 31,
1931

Agent for forelgn dealer may not come into state and
sell vehicles for such dealer unless it has acquired a
license and has established a place of business and hus
complied with Laws 1935, e 200, §2. Op. Atty. Gen
(632n-8), June 10, 1935.

A saleaman working for a motor vehicle dealer resld-
ing in another town, and soliciting business, delivery to
be made from store of established dealer would seem to
be a salesman and not a motor vehicle dealer, but It 1s
the duty of the reglstrar of motor vellicles to determine
questions of fact. OD. Atty. Gen. (§32a-8), July 25, 1935.
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Use of word '‘vehicles” in plural in definition of a
motor vehicle dealer does not demand that deater must
have at least two cars on hand for aale. Op. Atty. Gen.
(632a-8), Sept. 17, 1935,

Dealer having more than one established place of busi-
ness may operate under one license. Op. Atty. Gen. (632
e-6), Sept. 20, 1935,

Statute seis up certain standards of qualification but
does not exclude those whose business in motor vehicles
is incidental or minor to their lnterest in some other
business. Op. Atty, Gen, (632a-8), Mar. 16, 1936.

Statute contemplates that applicants for motor vehicle
dealers’ licenses have in their possession motor vehicles
for purpose of trade or sale. .

Words “established place of business” do not necessa-
rily mean a bhuilding and may include a wvacant lot If
dealer's occupancy seems to indicate a fair degree of
permanency.

Registrar may accept $40 in payment for dealer's
licenges that dealer should have had for years 1935 and
1936. Op. Atty, Gen. (632e-5), Aug. 16, 1937

Clty of Morris is not authorized to enact an ordinance
providing for licensing of second hand automobile deal-
ers. Op. Atty. Gen, (5%a-32), Dec. 21, 1937,

County board has no authority to license or regulate
dealers in second hand automobiles. Op, Atty. Gen, (290),
Mar., 17, 1938.

City may not provide for licensing of used car dealers
in absence of statutory or charter authority, and could
under no clrcumstances diseriminate in favor of estab-
lished dealers or extract an unreasonable license fee,
Op. Atty. Gen. (59a-32), Dec, 23, 1938.

2686-1. Inconsistent acts repealed.—All acts, or
parts of acts, inconsistent herewith, are hereby re-
pealed, except it is expressly understood Section 2695,
Mason's Statutes of 1927, providing for penalties
for violation of the Motor Vehicle Registration law
shall also apply to Sections 2672 and 2686, Mason’s
Statutes of 1927 as hereby amended. (Act Apr. 20,
1831, e. 217, §3.)

2686-2. Pravisions separable.The various pro-
visiong of this Act shall be severable and if any part
or provision shall be held to be invalid, it shall not
be held to invalidate any other part or provision here-
of. (Act Apr. 20, 1931, ¢. 217, 84.)

2686-3. Effective January 1, 1932.—This act shall
take effect and be In force from and after January lst,
1932, except the provisions of subsection (d) of
Section 2 relating to *“In transit” plates which shall
be in force and effect from and after its passage. {(Act
Apr. 20, 1931, c. 217, §5.)

2087. All machines must be registered—Except-
tions.

Laws 1333, c. 208 (§2673), does not repeal and is not
In conflict with §2687 with respect to exemption of
second hand cars from tax while being transported by
dealer. Op. Atty. Gen.,, Feb. 2, 1934,

Lawas 1939, c. 284, limits the operatlon of this section
and it will be necessary for Minnesota dealer who brings
a foreigh usged car into the state for purpose of sale to
register it, Op. Atty. Gen. (632a-8), April 25, 1939,

Busses not actually delivered but still in hands of
manufacturer or warehousemen on July 1, were only sub-
ject to half tax. Op, Atty. Gen, (632e), August 5 1939.

2689. Transfer of ownership—Procedure—tees.-—
Every owner or transferor of a motor vehicle who
fails or delays for more than seven days to surrender
the reglstration certificate and existing number plates
as herein provided, before he shall be entitled to sell
and assign his right te have the tax paid by him
credited to the transferee as herein provided, shall
pay to the registrar a fee of 256 cents for each day
not exceeding two days, and if such delay shall con-
- tinue for 30 days thereafter, then 50 cents per month
for each month or fraction thereof, not exceeding four
maonths of such delay; and every owner or person
charged with the duty to register a motor vehicle or
pay any tax hereunder who falls or delays for more
than seven days to register the same or pay such
taxes as herein provided shall, before he shall be en-
titled to complete his registration as hereln provided,
pay to the registrar, a like fee. A filing with, or de-
Iivery to, the registrar of any application, notice, cer-
tificate or platea as required by this Act sball be con-
strued to be within the requirements of this Act if
made to the regigtrar or his deputy at an office main-
tained therefor, or if deposited in the mall or with a
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carrier by express with postage or carriage charge
prepaid, and properly addressed to the registrar with-
in seven days after the transfer of ownership or other
occurrence upon which this Act provides for such
fillng or delivery. (’21, c, 461, §19; '23, ¢. 418, §19;
Lawg 1929, c. 330, §2; Feb. 17, 1931, c¢. 17, §1;
Apr. 15, 1933, c. 245.}

Sec. 2 of Act Feb. 17, 1931, c. 17, provides that the act
shall take effect from and after Ita passage.
§2(G?8pl'( f)«tty. Gen. (632e-37), Apr. 22, 1938: note under

a),

There is no statutory authority for change of registra-
tion merely upon afiidavit of compliance with §38363-2,
8363-3, relating to repossession of cars under conditional
sales contracts. Op. Atty. Gen. (632d), April 26, 1939,

Affidavit of mailing held Insuflicient, Op. Atty. Gen,
(632a-7), April 27, 1939,

2690, Date payable.—The tax required under this
Act to be pald upon a motor vehicle shall become due
as goon as such vehiele ghall first use the publie
streets or highways in the state, and upon January
1st in each year thereafter. Taxes due upen January
1st shall be paid upon transfer of ownership in the
vehicle, and in any event on or before February 15th
and shall be delinquent after February 16th unlesa
paid. Taxes falling due hetween February 15th and
December 31st ghall become delinquent upon the ex-
piration of three days after the same become due, un-
less pald. Provided, if the tax assessed under Sec-
tion {(a}-1 amounts to more than $200 the amount
thereof in excess of $200 may be paid In two equal
installments in the year for which such vehicle is
licensed, the due date of the first installment sghall
be at the termination of one-half of the period for
which such lHcense is to run and of the second in-
stallment shall be 60 days prlor to tha expiration of
guch license. All taxes imposed under the provisions
of this Act shall be deemed the personal obligation
of the registered owner and the amount of such tax,
including added penalties for the non-payment there-
of, shall be a first lien upon the vehicle taxed, para-
mount and superior to all other lHens thereon whether
previously or subsequently aceruing thereon; and in
addition to any other remedy hereln preseribed, the
state shall have a right of actlon against the owner
for the recovery of the amount of any delinquent tax
thereon, ineluding the penalties aceruing becausa of
the nonpayment thereof or for the enforcement of the
tax lien thereon hereby declared, or both, In any court
of competent jurisdiection. The county attorney of
the county in which such motor vehicls i8 owned shall
perform such service in the matter of the commence-
ment and prosecution of such sult or in the prosecu-
tion of any other remedy for the entorcement of such
tax as the Attorney General may require. ('21, c.
461, 819; '23, c. 418, §19; Apr. 20, 1933, ¢. 344, §3.)

Sec. 6 of Act Apr. 20, 1033, cited, provides that the

act ghall take effect Jan, 1, 1934, See §2684-7a as to con-
St"‘x&]}ﬁgoa'::&{oﬁc}é not enumerated 1n the title of the act,
and the amendment is probably unconstitutional,

Act Feh, 2, 1933, c. 9, relates to payment of tax for the
vear 1933, It is omitted as temporary.

Acts Feb., 8§ 1935, c 4; Mar, 13, 1935, c. 45; Apr. 13,
1935, ¢. 160, relate to payment of tax for 1935, They are
omitted as temporary.

Laws 1937, ¢, 28, makes 1937 tax payvable Mar, 15, 1837

Law passed by legislature on February 15 and approv-
ed by governor on February 16, extending time for pay:
ment of taxea, did not authorize scerctary of state to
make refunds of penalties collected on February 16, Op.
Atty. Gen, (632e-24), Ieb. 23, 1937,

Lien tnr delinquent taxes may be enforced agalpst
dealer who hasg purchaged vehlecle from one who was
record owner at time tax become delinquent. Op. Atty.
Gen. (520h), Feb. 2, 1938.

2391. [Repealed.]

This section, being ‘21, ¢, 461, §20; amended 23, ¢, 418,
§20; Apr. 24, 1929, c. 335, was repealed Mar. 31, 1937, ¢
120, effective from its passage,

Act Mar. 20, 1923, c. 103, postpones to second Monday
in September as date for certification under this section
as far as year 1933 is concerned.

Acts Ieb. 8, 1935, ¢ 4; Mar, 13, 1935, c. 45; Apr. 13.
1935, ¢. 160, ix time for certification for 1935. They are
omitted as temporary.

Subdivision 12 applies to every county in the state
iIn which the clerk 1s entitled to compensation by way
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of fees of any kind in addition to an annual salary. Op.
Atty, Gen., July 17, 1928.

Sheriff 13 not entitled to compensation for mileage but
to a relmbursement in proceedings to collect delinguent
motor vehicle taxes where no collections are made. Op.
Atty, Gen., Sept, 29, 1933.

Where exccutive council enters into compromise and
settlement of judgment for licemse tax, It s duty of
reglstrar to remit coat to clerk of court, Op, Atty. Gen.
($28¢-9), June 2%, 1934.

Registrar has no authority to waive interest on judg-
ment for delingquent motor vehicle registration tax, Qp.
CAtty. Gen, (632e-T), Sept. 11, 1935,

Repeal of this section by Lawsg 1937, ch. 120, stopped all
proceedings for collection of delinquent motor vehicie
reglstration taxes, but under §2690, prosecutions of such
proceedings may be continued by county attorney upon
authorization by attorney general. Op. Atty. en,
(632e-7), May 10, 1937, .

2692, Manufacturers to file statement.—Every man-
ufacturer of a motor vehicle sold or offered for sale
within this state, either by the manufacturer, dis-
tributor, dealer or any other person, shall, on or betore
the first day of October in each year, file in the office
of the registrar a sworn statement showing the various
modelg manufactured by him, and the retail list price,
rated ecarrying capacity and manufacturer’s shipping
weight of each model being manufactured October 1
ot that year; and shall also file with the registrar,
in such form as manufacturers usually use for adver-
tising, complete specifications of the construction of
each model that hag been manufactured by him. Up-
on each change in such price, carrying capacity or
weight and upon the manufacture of each new model
thereafter, sunch manufacturer shall in like manner
file a new statement setting forth such change. Models
shall be deemed similar if substantially alike and of
the same make. Modela shall he deemed to be cor-
responding models, for the purpose of taxation under
Section 3 of this act, if of the same make and having
approximately the same weight and type of body and
chasgis and the same style and size of motor. The
registrar may refuse to register any new or first hand
vehicle in this state unless the manufacturer thereof
kas furnished to the registrar the sworn statement
herein provided, for the model of the motor vehicle
that is offered for registration. Such list price, rated
carrving capacity and listed weight of the vehicle, as
set forth in the manufacturer’s statement shall be
the price, weight or ecarrying capacity on which the
tax of a motor vehicle shall be computed under section
3 of thig act unlesg grossly at variance with fact. In
all instances in which there have been added to a com-
plete vehicle additional parts, equipment or accesso-
ries not Included in the factory list price upon which
the tax is computed in accordance with the require-
ments of section 3 of this aect, the reasonable cost
therecof, i amounting in the aggregate to more than
$50, shall be added to the list price upon which the
tax is computed. Such added parts, equipment or ac-
cessories to the extent in value of $50 shall be exempt
from taxation. The registrar shall have authority to
fix the value, carrying capacity and weight of any re-
buiit or foreign car or any car on which a record of
the 1list price. carrying capacity or weight is not
available in his office. ("21, ¢, 461, §21; '23, ¢, 418,
§21; '25, c. 299, §5; Apr, 24, 1929, c. 330, §3.)

All accessories included by manufacturer in retail sale
price at factory should be included in base price. Op.
Atty. Gen. (632a-25), Nov. 4, 1937,

2693 Secretary of state to be registrar.—(a) The
Secretary of State shall be the registrar of motor ve-
hicles of the State of Minnesota, and it shall be his
duty to exercise all the powers granted to and per-
form all the duties imposed upon him by this act.
The Secretary of State in his discretion may employ
notl to exceed eight persons as inspectors, to obtain
information and report to the registrar regarding mo-
tor vehicles subject to taxation under this act upon
which the tax has not ben paid, and to present suit-
able complaints to courts of competent jurisdiction.
{(As amended Apr. 14, 1939, ¢. 259.)

(b) *= * =» =+ .

§2712-1

Deputy registrars of motor vehicles are not liable for
funds after depositing them in a bunk designated by the
gtate as a state depository. Op. Atty. Gen. (632a-17),
Apr, 22, 1035,

It ts duty of secretary of state to collect additional
tax where vehicle has paid tax in full at time of pay-
ment but subsequent statute has incrensed tax for such
vear. Op. Atty, Gen. (632d4), Apr. 25, 1935.

Lavws 1939, ¢ 259, became effectiive immediantely upon
passuge, and secretary of state in his discretion could
immediately proceed with inspection of motor vehicle
liccnses and pay therefor out of available fund without
waiting for an appropriation o¢r the beginning of the
next fiscal year, Op. Atty. Gen, (632a-19), April 28, 1939,

Inspecteors have no power of arrest other than that of
a private citizen, ” Op, Atty. Gen. (632a), May 11, 1939,

2695. Violations-—penalties,

See §2686-1 making this sectlon applicable to $5§2672,
2685, a3 amended,

2697, Same,

T.ocal pollce officer may take action with respect to

vehicles bearing Improper license plate. Op. Atty, Gen.
{847a-1), June 25, 1917.

2703. Size and form of plates.—8Such number plates
shall he substantially of the following size and form,
namely: A plate or placard of metal, enamel, or
other suitable material, approximately five and five-
eighths inches wide and approximately 12 inches long,
the length to vary with the number of digits in the
number, On the body of such plate there shall be
the distinctive registration number assigned to the
vehicle in figures approximately three inches high,
each stroke of which shall be of such width ag will
be most eonducive to legibility. A letter or letters
gimilar in size to the figures may be used ag a part
of the registration number at the beginning thereof
to indicate class of registratlon., Below the regis-
tration pumber there shall be the year of registra-
tion number and the word "“Minnesota” in characters
three-fourths of an inch high. Motorcycles shall be
assigned plates of substantially the same design, but
three inches wide and seven inches lomg with such
proportionate reduction in size of letters and numerals
a8 may be necessary. Dealers’ number plates shall be
of substantially the same size and design as passenger
vehicle and truck plates. (As amended Apr. 12, 1939,
c. 213, §1.)

2703-1. Same—Effective date of amending act.—
This act shali be in effect for plates to be issued for
the year 1940 and succeeding years. (Act Apr, 12,
1939, c. 213, §2.)

2705. Lights—Mufllers—Road rules—[Repealed],

Evidence held to support finding that there wag neg-
ligence in d|:u:u'klng' without lights and that one running
into parked wvehicle was not contributorily negligent. 171
M366, 214N'WES.

The court erred In charging that g motor vehicle left
standing on a highway after it has been disabled 1s not
operated thereon 80 a8 10 require it to have lights tit
after darlk, as prescribed by this section, but such error
held not prejudicial where the only {3sue wnas as to
whether plaintiff, who wasa assiating the owner of the
disabled car but who was not responsible for the con-
dition-of the light, waa guilty of contributory negligence
in going in front of the car at the time he was injured
by collision of defendant's car from the rear. 172M483,
215N'WS8E1.

2708. Parking and driving rules—{Repcaled].
1720493, 215NWEEL: notes, §2705.

2709. New rates of speed for motor vehicles in con-
gested districts—[Repealed].

One recltlessly killing another while driving an auto-
mobile while Intoxicated could be convicted of murder
in the third degree. 171M414, 214NW2380.

2711. Local regulations prohibited——Exceptions—
{Repealed].

City is8 liable for injuries caused by dangerous con-
ditions in roadway in parl used as way from one publlc
highway to another. 172M76, 214NWT74.

2712. Board of automobile examiners, etc.

Buperseded by §§2712-1 to 2712-8

2712-1. Chauffeurs’ licenses.—No person shall
drive a motor vehicle as a chauffeur upon any public
highway in this state unless he be licensed by the
secretary of state as provided by this act, except
that a nom-resident chauffeur, reglstered under the

593



§2v12-2

provisions of the law of the country, state, territory
or district of his residence, operating such motor
vehicle temporarily within this state not mors than
60 days in any one year, and while wearing the badge
asgigned to him as such chauffeur in the country,
gtate, territory or district of his residence, shall be
exempt from such license requirements. No person,
whether licensed or not, who is an habitual user of
narcotics or who is under the influence of intoxica-
ting liguors or narcotics, shall drive any vehicle upon
any highway.

The terim chauffeur, as used in this act, shall mean
and shall include: :

1. Every person, including the owner, who operates
& motor vehlcle while it ig in use as a carrier of per-
gons or property for hire.

2. Every person who is employed for the principal
purpose of operating a passenger vehicle.

3. Every employee who in the course of his em-
ployment operates upcen the streets or highways, a
truck, tractor or truck-tractor belonging to another,
with the exception of those light cars classified as
trucks which are only used to carry tools, repairs or
light materials used by the driver in his employment,
and trucks registered in the “T'" class when operated
by members of the family of the owner.

4. Every person who drives a school bus transport-
ing school children. (Act Apr. 26, 1929, ¢. 433, §1;
Apr. 22, 1939, c. 426, §1.)

A chauffeur's license is required for truck drivers en-
gaged in president's emergency conservation work only
where they .are driving vehicle belonging to another
and only in case operation 1s principal purpose for
which they are employed. Op. Atty. Gen., July 6, 1933,

Trucks used for purpose of transporting men to and
trom work In government emergencr congervation work
come within police regulationa provided for public safe-
ty upon highways. Op. Atty, Gen,, July 18, 1933,

Trucks operated in federal emergency congervation

work are subject to state highway regulations, Op.
Atty. Gen., July 18, 1933,

Chauffeur must have a chauffeur's license even though
111‘? 5h:a.a a driver's license. Op. Atty. Gen. (6354}, Oct, 24,
934,

Driver of a school bug is chauffeur, Id.

Father transporting his own children in his motor ve-
hicle is not included as requiring a license, even though
tliéa rle;:;zslves isolated state aid. Op. Atty. Gen. (635d), Nov.

Driver operating a truck belonging to another does not
need a llcense unless operating truck is principal pur-
pAose égr l\sratgich he is employed, Op. Atty. Gen, (635b),

pr. 22, N

Person employed by mining company to operate truck
on thelir own property and not upon public highways need
not obtain llicense. Op, Atty., Gen. (635d), May 2, 1938.

Whether driver of a truck used solely for purpose of
delivering milk, milk products, butter and eggs, must
have a chauffeur's license depends upon whether opera-
tion of truck constitutes principal purpose of his em-
ployment. Op. Atty. Gen. (635b), June 11, 1935,

Milk truck drivers employved for principal purpose of
gelling and delivering milk are not ‘“chauffeurs”, Op.
Atty. Gen, (635b), June 23, 1938.

Trackless trolley drivers and operators thereof are
not chauffeurs, Op. Atty. Gen, (645B), Feb, 27, 1439,

City employece driving truck owned by city and con-
nected with municipal light and power plant must have
license, Op, Atty, Gen. (6351), July 11, 1339,

2712-2. Licensing of chauffeurs.—The secretary of
state shall establish a chauffeurs’ license 4division
in the motor vehicle department of his office for the
purpose of ascertaining and determining the qualifica-
tions of applicants for chauifeurs’ licenses, and shall
conduct examinations of applicants for such license at
such times and places as he shall designate, and shall
{ssue licenses only to such applicants as shall be found
to have a practical knowledge of the construection,
mechanism and operation of motor vehicles and a
sufficient knowledge of the traffic laws of this state,
and other needful qualifications, to enable him to drive
with safety, and he may appoint such examiners and
other employees as may be necessary in the conduct
of the license division so established. Any deputy reg-
istrar of motor vehicles may be appointed by the
gecretary of state to conduct chauffeurs' examinations
and any deputy registrar not serving on a stated salary
when go appointed shall be allowed and paid fifty
cents ($0.50) for each examinee for the first examing-
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tion given to such examinee by him under such ap-
pointment to be paid by the secretary of the state out
of the same fund and in the same manner that salaries
are paid to other employees serving in the chauf-
feurs' license division of the Motor Vehicle Depart-
ment, such payment to be in addition to the fees al-
lowed to such deputy as provided by law for register-
ing motor vehicles. (Aect Apr. 26, 1929, c. 433, §2;
Apr. 18, 1931, c. 196; Apr. 22, 1939, c. 426.)

2712-8; 8hall provide badges.—The secretary of state
shall provide every person licensed hereunder with a
suitable badge to be worn by him attached conspic-
uously upon the outside of his clothing at all times
while he iz engaged in service as a chauffeur, and no
licensed chauffeur shall voluntarily permit another
pergon to possess and use the badge so provided, nor
shall any person, while driving or operating a motor
vehicle, use any license or badge belonging to another.
(Act Apr. 26, 1929, ¢, 433, §3; Apr. 22,1989, c. 426.)

2712-4. Bhall expire on December 31 of each year.
—All chauffeury’ licenses issued hereunder shall ex-
pire at midnight on December 31 of the year for which
they are issued, but may be renewed without examina-
tion, but no renewal of a license issued before Novem-
ber 1, in any year shall be granted unless application
for such renewal is made during the month of Novem-
ber of the year for which the license was issued; pre-
vided, however, that such license may he renewed at
any time within 30 days after the expiration thereof
without examination upon payment of the regular l-
cense fee and an additional charge of one doilar as
penalty. (Act Apr. 26, 1929, c. 433, §4; Apr. 28,
1935, c. 327; Apr. 22, 1939, c. 426.)

Applications for renewal of license without examina-

tion ;nréy be made In January, Op. Atty. Gen, (635d), Jan,
22, 1936,
Loecal police officer may take actlon with respect to

vehicles bearing improper license plate. Op, Atty, Gen.
(847a-1), June 25, 1937,

2712-5. Applications and examinations.—Applica-
tions for examination and license hereunder shall be
in writing upon such forms and shall contain such
needed Information as the secretary of state may pre-
seribe, and shall be accompanied by the payment of
an examination and license fee of one dollar and fifty
cents, excapt that the fee for a renewal license shall
be one dollar, The state treasurer shall maintain a
gseparate fund known as a chauffeurs’ license fund,
in which all fees so received sghall be credited, and
the amount necessary for payment of galaries and
expenses in connection with this act {s hereby ap-
propriated. No fees that have been paid into this
fund shall be refunded, but the secretary of state in
his discretion, upon proper application within three
months thereafter, may grant one re-examination
without additional fee to a person who has been re-
fused a license on a previous application. Any balance -
remaining in this fund at the end of the ecalendar
yvear, after the payment of employees’ salaries and
other expenses of the license division shall be trans-
ferred to and deposited in the general fund. (Act
Apr. 26, 1929, ¢c. 433, §5; Apr, 22, 1939, c. 426.)

Recnacted without change by Act Apr. 22, 1939, cited,

No fees pald into chaufteurs’ license fund are to be
refunded, Op. Atty, Gen., Jan. 22, 1834,

a4712-6. Revocation of licenses.—For sufficient cause
upen complaint and after hearing, or upon report of
conviction by any court in this state of violation of
any provision of the Highway Traffic Regulation Act,
or upon report of conviction of any offense in any
other State or in any Province of the Dominion of
Canada, which, if committed in this State, would be
cause of revocation, the Secretary of State may revoke
the license of any chauffeur who, in the judgment of
the secretary of state, should not be permitted to con-
tinue as a licensed chauffeur.

Any court in which the conviction is had, shall re-
voke the chauffeur’s license upon the chauffeur’s con-
viction of any of the following offenses:
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(a) \r.[anslaughter resulting from the operatwn of
a motor vehicle;

(b) Driving a vehicle while under the influence of
intoxicating liquor or narcotic drug;

(¢) Any crime punishable as a felony under the
motor vehicle laws of this state or any other felomy
in the commission of which a motor vehicle iz used;
. {(d) Conviction of forfeiture of bail vpon three
charges of reckless driving all within the preceding
twelve months;

{e) Conviction of a driver of a motor vehicle, in-
volved in an accident resulting in the death or in-
jury of another person, upon a charge of failing to
stop and disclose his identity at the scene of the ac-
cident.

Upon conviction of a licensed chauffeur of any other
violation of provisions of the Highway Trafiic regu-
lation Act, or of a violation of any provision of this
Act, the court in which such conviction is had may
order that such chauffeur’s license he revoked forth-
with.

A revocation of a chauffeur’s license by a court
shall be for a period of three, six, nine or twelve
months, the length of period to be determined in
each particular case by the court on the basis of the
seriousness of the offense and the interest of public
safety and welfare.

If and when a court revokes a chauffeur’s license,
the court shall require such chauffeur to surrender
to the court his chauffeur's badge and, when 30 sur-
rendered, shall return it to the office of the secre-
tary of state with the order of revocation and a synop-
sis of the proceedings.

When at least three months have elapsed of a long-
er period for which a chauffeur’s license has been re-
voked by a court, and if the chauffeur’s livelihood de-
pends upon hig employment as a licensed chauffeur,
the secretary of state may, upon recommendation by
the court that revoked the license, issue a limited li-
cense to such chauffeur. The secretary of state in
issuing such limited license may impose such con-
ditions and limitations as in his judgment are nec-
essary in the interest of public safety and welfare,
including examination as to the chauffeur’s qualifi-
cations and proof of financial responsibility covering
the vehicle or vehicles to be operated. Such license
may be limited to the operation of particular vehicles,
to particular classes of operation, and to particular
conditions of traffic.

The badge issued as evidence of a limited chauf-
feur's license shall be of a speclal design to distin-
guish it from the regular unlimited chauffeur’s li-
cense and, for the information of enforcement offi-
cers, the chauffeur operating under such license shall
carry on his person at all times when operating a
motor vehicle a certificate issued by the secretary of
gtate indicating the limitations of such license. (Aect
Apr. 26, 1929, c. 433, §6; Apr, 22, 1939, c, 426.)

Secretary of state has authority to issue a new license
and badge upon payvment of required fee of $1.50 to a
chauffeur whose license was previously revoked during
the year, but applicant must agaln gualify and renewal
18 dlacretionary with secretary. Op. Atty. Gen. (635d).
July 10, 1934,

It 18 not necessary for secretary to call hearing be-
fore he can revoke @ license when chauffeur has been
convicted by a court of competent jurisdiction and sec-
retary has report of court's proceeding, including order
of revocation, Op. Atty. Gen. (635d), May 20, 1938

2712.7. Violation a misdemeanor.—Any person who
shall violate any of the provisions of this act shall be
zuilty of a misdemeanor. (Act Apr. 26, 1929, ¢. 433,
§7; Apr. 22, 1939, c. 426.)

2712-8. Inconsistent act repealed.——AlI acts and
parts of acts inconsistent with the provisions of this
act are hereby repealed. (Act Apr. 26, 1929, c. 433,
§8; Apr. 22, 1939, c. 426.)

Sec. 9 of Act Apr. 22, 1939, cited, provides that the act
shall take effect from its passage.

2715. Tampering with or damaging vehicle, etc.—
Any person who shall tamper with a motor vehicle
without the permission of the owner, or who shall,

§2720-2

without authority of the person in charge, ¢climb upon
or into any automobile, whether while the gsame is in
motion or at rest, or hurl stones or any other missiles
at the same, or the cccupants thereof, or shall, while
such motor vehicle is at rest and unattended, attempt
to manipulate any of the levers, starting devices,
brakes or machinery thereof, or set such motor ve-
hicle in motion, or otherwise damage or interfere
with the same, or shall place upon any street, avenue
or highway of this, state any glass, tacks, nails or
other articles tending to injure automobile tires, shall
be guilty of a misdemeanor. (As amended Mar. 31,
1939, c. 119.)

Person hiring young man to put emery dust and waste
in oil tank of automobile, resulting in damage, may be
progecuted under this section. Op. Atty. Gen.,, Mar. 4,

Thiz section does not limit §2717(1). Op. Atty. Gen.
(4%4a-1), Apr. 20, 1936,

2717-1. Unaunthorized driving, etc., of automobiles
—Punishment.—No person shall drive, operate or use
a motor vehicle without the permission of the owner
or of his agent in charge and control thereof. Any
person So doing shall be guilty of a felony and pun-
ished therefor by imprisonment in the state prison
for not more than five years or by imprisonment in
the county jail for not exceeding one year or by a
fine of not more than $500.00. (As amended Mar.
6, 1939, c. 590.)

(1),

This subdivision tg not limited by §2715. Op. Atty. Gen.
(494a-1), Apr. 20, 1935,

Aeroplane is not a motor vehicle under this sectlon.
Op. Atty. Gen. (494b-20), Aug. 23,

2717-1. Unanthorized driving, etc., of automobiles
—Punishment.
_179M167, 228NWEDE.

2719. [Repealed.]
Repealed Apr. 25, 1931, <. 377,
2720, [Repealed.]

Repealed Apr. 25, 1931, c. 377.

UNIFORM HIGHWAY TRAFFIC ACT

TITLE IL.—DEFINITION OF TERMS
2720-1. [Repealed.]
Repealed., Apr. 26, 1937, c. 464, §144,
Definition of terms in Highway Traffic Regulation Act,
see $2720-151.
A tractor ls a motor vehlcle within this act. Johnson
v. B, 184Mb76, 239NW7TT2.

(m).

Where owner lets wvehicle and driver for hire, the
hirer is liable for the neg]igence of the driver if he has
exclusive control over him, but he may have control of
the driver for certain purposes and the owner may re-
{:qa.%ﬂcémtrol over him for other purposes. 175M438, 221

TITLE II.—OPERATIQON OF VEHICLES RULES
OF THE ROA B

2720-2, [Repealed.}

Repealed. Apr, 26, 1937, c. 464, §144,

Simllar provisions of Highway Traffic Regulation Act,
see §2720-1746.

Whether defendant prosecuted for manslaughter was
g;iving while Intoxicated, held for jury. 179Ml1, 223N'W

An ordinance of the clty of St. Paul providing for the
punigshment of a person convicted of driving an auto-
mobile while under the influence of intoxieating liguor
is valid, State v. Hughes, 182M144, 233IN'WT34, ee Dun.
Dig. 4167b, 4165, -

Evidence held to sustaln conviction for driving auto-
mobile while intoxicated. State v. Reilly, 184M266, 238
NW432, SHee Dun. Dig., 41671

In prosecution for driving while Intoxicated there was
no improper dqualification of requested instruction of
which defendant could complain where counsel stated
that court had failed to comment on defendant's condi-
tion, and court then told jury that defendant's condition
after this wreck is a matter for your consideration to-
gether with all the other evidence in the case, counsel
making no further suggestion or objection and taking
no exception to any part of the charge, and there being
no request by either party for any charge. State v.
Winberg, 196M135, 264N'W5LHT8. See Dun, Dig, 4167 L

Evidence held to sustain finding beyond reasonable
doubt that defendant was driving car at time of accident
and was Iintoxicated. 1Id.

Passenger in_truck driven by 16-vear-old son with
driver's license held not guilty of conttibutory negligence
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at intergection of trunk highways. IFindley v. B, 13%M
197, 271NW44%. See Dun, Dig. 4612a,

Evidence made a jury issue of pleaded contributory
negligence, in that, with knowledge that defendant had
consumed intoxicating liquor, plaintiff guest remained
a passenger in truck, Gudbrandsen v, P., 139M220, 271
NW465. See Dun. Dig. 7028, 7038,

In a prosecution for driving a car while intoxicated,
refusal to permit defendant to testify that it was his
custom to hire drivers, was not error, being at most an
offer of proof on a collateral {ssue, though defendant
claimed that he was not driving car at time of alleged
offense and go testified. City of DPuluth v, L., 199M4%0,
2TEZNW38%. Bee Dun. Dig. 3241,

In prosecution for driving while intoxicated evidence
held sufficlent to sustain finding that defendant was driv-
ing at time of accident and was under influence of liguor.
Id, See Dun. Dig, 4167 L

Evidence held not sufficient to submit issue of hus-
band's intoxication to jury in action hy wife for injuries
in automobile collision. Olson v, K. 199M493, 272NW
381. See Dun, Dig. 41671 -

One charged with offense of operating a motor vehicle
while under influence of intoxicating liquor in vielation
of city ordinance is not entitled to a jury trial in munici-
ral court of St. Paul, though conviction involves a fine
of $100 or imprisonment for %0 days, and incidentally
involves revocation of driver's license, and although at
time of passage of ordinance, there existed a statute cov-
ering same subjeet matter which entitled viclator to a
jury trial. State v, Parks, 199M622, 273N'W233. See Dun,
Dig. 2472, 5235,

In action by passenger in automobile for personal in-
juries in which defense was contributory negligence in
riding with one under influence of intoxicating liquor,
court did not err in reading statute making driving
while under influence of liguor a crime. Vondrashek v.
D., 200M530, 274N'WE0% See Dun. Dig. 41671

The headnote in the session laws was not a part of
the law as passed, and this section forbids minors under
15 years to drive vehicles. Op. Atty. Gen., May 27, 1931.

2720-3. [Repealed.]

Repealed, Apr. 26, 1937, c. 464, §144.

+ Similar provisions of Highway Traftic Regulation Act,
, 8ee 2720-177.

1, In general.

Where an automobile driver is confronted with an
emargency not brought about by his own negligence he
is not chargeable with negligence in not adopting the
better method of handling the car. Liggett & Myers
Tob, Co. v. D. (CCAB), 66F(2d)678.

Ordinary care in the operation of an automobile is
that degree of care which a reasonably prudent man
would exercise in view of all of the surrounding ecir-
cumstances. Id.

5gnjury to pedestrian upon sidewalk, 177TM42, 224NW

Injury to pedestrian walking on shoulder of highway.
178M382, 22TNW207.

Driver of car, held not negligent as to a child who
coasted from a terrace at the side of the street, Phillipa
v. H., 1790108, 228N'W350.

Negligence as to boy on bicycle, held not shown. 179
ME78, 220N'W3BS1.

It is not due care to depend on the exercize of care by

another when such care is accompanied by danger. 181
M492, 233NW233. See Dun. Dig. 7022,

Allegation that driver negligently ran car upon and
against plaintiff 1s a sufficient charge of actionable neg-
ligence, in the absence of any motion to make the com-
plaint more definite and certain. Saunders v. ¥, 1§2M
f(ii?.s)233NW599. See Dun. Dig. 4166(42), 7058(25), 7718

Wife waa not liable for negligence of her husband in
driving a car registered in her name. Cewe v. S, 182M
126, 233N'W§E05. See Dun. Dig. 5834b,

In action for personal injuries received when defend-
ant’'s bus struck parked car, moving another car upon
pedestrian, court properly denied defendant's motion for
judgment notwithstanding verdict or new trial. Flana-
gan v. T, 184M219, 238NW326. See Dun, Dig. 416Tn.

In the absence of evidence as to how truck ran down
child 1n alley, court properly dismissed case at close of
glaintiﬂ"s testimony. O'Neil v, C, 184Mi54, 2I8NWH32.

ee Dun. Dig. 4167(64).

Patch of sand and gravel washed ontoc pavement held
not direct or proximate cause of collision occurring
when plaintiff turned out to aveid it. Hamilton v, V,,
184M580, 239NWEE9. See Dun. Dig. 6999,

Truck drivers do not possess apecial or superior rights
on the highways. Montague v. L., 184M546, 261N'WI1ES.
See Dun. Dig. 4164e.

Where defendant drove hils automobile at a high rate
of speed and failed to turn out to avoid striking decedent,
& pedestrian, negligence waa for jury, Anderson v, K.,
196M578, 265NWE21. See Dun. Dig. 41686, 4171,

‘Where children are known or may reasonably be ex-
pected to be in vicinity, a high degree of vigilance I3
required of driver, to measure up to standard of what
law regards as ordinary care. Carlson v. 8, 27INWEE5.
See Dun, Dig. 6980,

In action for injury to bieyele rider 6 years and 10
months old struck by truck in paved alley, evidence held
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not to justify submission of willful or wanton negligence
on part of truck driver. Id. See Dun. Dig. 7036.

In separate suits arising out of same automobile col-
ligsion by which passengers and driver of one of auto-
mobiles sought to recover damages of owner of other
court had inherent power, over objection of all plaintiffs,
to order action tried together. Remswick v, M., 27T4NW
179. See Dun. Dig. 91

‘Willful negligence embraces conduct where Infringe-
ment of another's right is not only intended but also it
is foreseen that conduct pursued will result in such in-
yoztgséon. Hanson v, H,, 202M381, 279INW227. See Dun, Dig.
7036,

Driver of an automobile hag a right to assume that
other antomobile drivers will obey the law, Draxton v. K,,
203M161, 2B0NW28R,  See Dun., Dig. 4162a,

A high degree of vigilance is required of a truck
driver proceeding through a narrow alley frequented by
children at play. Otterness v. H., 2(44M88, 282NW687. See
Dun, Dig. 4167e.

. While an automobile [s not technically a dangerous
insirumentality, it yet has such propensities for injury
that care required of operator s always commensurate
thereto. Dreyer v. O, 285NWT0T, See Dun. Dig. 4167b.

Village may make act prohibited by §2720-61 misde-
meanor under a village ordinance, QOp. Atty. Gen, {266b-
11), Apr. 20, 1937T.

Degree of care required of an infant defendant, 15
MinnLawRev834.

Violation of statute or ordinance as negligence or ev-
idence of negligence. 19MinnLawRevE66.

2. Injury to guest or other occupant.

A host driver of an automaobile owes his guest a duty
to exercise ordinary care not to increase the danger or
add a new one to those assumed when he entered the
car, and, when the gueat enters the car, he accepts it In
its existing condition, except as to latent defects known
to the driver, and he likewise accepts the driver with
his habits of driving so far as known to him, with such
skill in operating the car as he actually possesses. Lig-
gelt & Myers Tob, Co. v. I, {QCAR), 66F{2d)5678,

Evidence held to show negligence of driver of auto-
mobile causing injury to guest riding with him.” 181M
338, 232NW344. See Dun. Dig. 6976a.

The defendant did not recklessly operate hia auto
within Iowa Code 1927, §5026-bl1, making a driver liable
when his reckless operation causes injury to his guest,
and the court rightly directed a verdict in his favor.
Hﬁgquart v. M. 131M504, 213NW300. See Dun., Dig,

a,

Contributery negligence of guest in automobile held
g)oir j}fxb‘gs Engholm v. N, 184M349, 238NWT795. See Dun.

2. .

Evidence sustains finding that defendant was negli-
gent in closing front door of automoblle when plaintiff
was getting in at rear door, 8s a result of which plain-
ginf‘fa's hand was injured. Wildes v. W, 188M441, 24TNW
Teatimony of plaintiff guest in car that driver did all
he could to keep car on road when loose gravel was
struck, held to abgolve driver from negligence. White
v. C, 180M300, 249NW328.

Automobile host driving at night at a speed 15 miles
in excess of speed limit and colliding with an unlighted
truck due to skidding when turning into loose gravel,
held not guilty of gross negligence ag to guest within
meaning of South Dakota Rev. Code, 1919, §301. Dakins
v. B, 195M%1, 261 N'WETO0.

Evidence held to justify application of this statute
where passenger in taxicab was injured while alighting
as a result of automobile coming from behind and strik-
ing taxicab which stopped in such a position that vehicle
from behind could not pass because of car rails and icy

ruts., Paulos v. K., 195M603, 263NWH13. See Dun., Dig.
4167(62),
Tt is law of Wisconsin that duty which automobile

driver owes to a gratuitous passenger is only that of
licengor to llcensee. Cosgrove v, M., 196M6, 264NW134.
See Dun., Dig. 6975a.

Host was not liable to guest for injury resulting from
%ollision with car suddenly leaving opposing line of traf-

c.

In action against automobile host, whether defendant
was guilty of negligence in driving se that his wheels
struck a washout, held for jury, Caulfleld v. M., 196}
239, 265NW24, See Dun. Dig., 6375a.

Contributory negligence of guest in defendant’s car
held for jury. Miller v. J., 19621438, 265N'W324. See Dun.
Dig. 6975a. .

Failure to protest against speed did not raise issue.
Hartel v. W., 1963465, 266NW282. See Dun. Dig. 69754

Whether truckman transporting goods for hire was
guilty of negligence in driving 35 miles per hour over
rough pavement and making quick turn while plaintiff
was on platform of truck holding trunk and baggage, and
whether plaintiff was guilty of contributory negligence,
held for jury. Wells v, W., 197TM464, 26TNW2IT9. See
Dun. Dig. 4162a,

In action under South Dakota guest passenger statute,
evidence held not to justify a finding of gross negli=
ence. Thorsness v. W., 198M270, 269NWE37. See Dun.

1g, 6976a.

There was no negligence as to a guest In colliding
with a horse that came suddenly up out of a ditch and
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on to highway. Manos v. N., 198M347, 269NW839.
Dun, Dig, 4167r. .

In oactlion by guest against host for injuries in three-
car collision, negligence held for jury, Dehen v, B, 198
M522, 2TONWG02, See Dun, Dig. €375a.

Evidence of negligence in allowing running hoard of
cab to become heavily coated with ice held to justify ver-
dict in favor of injured passenger. Finney v. N,, 198M6b54,
L27T0NWED2, See Dun. Dig. 1291a.

Negligence of driver of automobile as to aged guest
who fell ocut of improperly closed door, held for jury.
Jude v. J., 199M217, 27INW4T5. See Dun. Dig. 6975a.

In gratuitous ballment, if lender of automobile Knows
of defects in it, rendering it dangerous for purpose for
which it is ordinarily used, or for which he is aware it is
intended, he ls bound to communicate information of auch
defects to bailee, and if he does not do so, and bailee
is injured, bailor is liable; but he is not liable for in-
juries due to defects of which he was not aware. Bloin
v. M, 199MAG06, 27TZN'WEID. See Dun. Dig. 6974,

Statement in charge that passenger in automeoblle is
not necessarily negligent If a nap is taken or eyes closed
wasg not misleading or improper. Vondrashek v. D., 200M
530, 2T4NW609. See Dun. Dig. 7026a.

In action in Minnesota by guest passenger against
host for injuries received in Wisconsin, Wisconsin law
relative to rights, duties, and responsibilities of a guest
passenger has no bearing where there is no charge of
contribuiory negligence nor claim that accident was
due to any defect in defendant’s car or that he was an
unslkilled driver. Barndt v, S, 202M82, 27TNW363. See
Dun, Dig. 6975a.

In action by guest against host for injuries received
in head-on collision, evidenee that other car was driven
by an Intoxicated person and was weaving from side

See

to side and that defendant did not reduce his speed or -

turn to the extreme right of highway held to sustaln
finding of negligence. Id. See Dun. Dig. $975a.

Owner of automohile may be negligent as to a guest
in using worn or damaged tires, but guest assumes such
risk as arises from punctures and blowouts of new tires.
Lestico v, K., 204M125, 283INW122. See Dun. Dig. 6975a.

‘Where there was evidence that sudden deflation by
puncture of an almost new tire was sole cause of accl-
dent {and no evidence of negligence in respect to tire),

there should have been instruction that if the deflation .

wag gole canss of accldent, owner driver was net liable
to guest, Id. See Dun, Dig. 6975a.

A passenger who by agreement in advance shares with

owner of an automobile expense of gasoline and oll, on
a :Iourney which has for all tourists a common purpose,
held not a “guest” within purview of Florida statute,
Teders v. R., 286NW353. See Dun. Dig, 6975a.
* In action by guest, evidence held to sustain finding
that host was gullty of negligence in a head-on collision
‘in proceeding ﬁnowing that his car was out of control.
Hinman v. G., 286NW364. See Dun. Dig. 4163, 6975a.

Where evidence as a matter of law showsg that defend-
ant 8o careleasly and negligently operated hls automobile
in which plaintiff was riding that it left road and over-
turned seriously injuring plaintiff, court rightly instruct-
ed jury to return a verdlet for plaintiff. "Wenger v. V,,
286N'WER5, 8ee Dun, Dig, 6976a,

R.'Ioint enterprise as affecting negligence. 20MinnLaw
evi(l,

214, Persons liable in general.

Wife riding with husband as guest was not liable for
his violation of statute or his negligence. Krinke v. G.,
187M695, 246N'W376. See Dun, Dig. 4167b, 6983a.

In three car collision evidence held not to show that
drivers of two of the cars were engaged in a joint en-
terprise of racing, Peterson v. F., 132M360, 266NWI0L.
See Dun. Dig. 41670.

Though wife cannot maintain an action against her
hushand for a tort committed by him againat the person
of the wife, action by administrator of a child is not an
action by wife against husband, and administrator may
recover for death of child, though wife of defendant is
sole beneflelary. Albrecht v. P, 132M557, 25TNW3TT. See

‘Dun. Dig. 2608, 4288,

Tmmunity of husband from suit in tort on part of his
wife does not inure to benefit of owner of aufomobile
driven by husband. Miller v, J, 196M438, 265NW324. See
Tian. Dig. 4288(25).

Tvidence held to sustain verdlet based upon fact that
operator of defendant’s automobile at time of acecident
was using same with defendant’s permission. Steinle v.
R., 198M424, 2T0NW139. See Dun, Dig. 6976,

Where negligence of several combine to produce inju-
rieg to another, any or all of authors of such negligent
cause may be held to lability for entire harmful result
directly Howing therefrom. Findley v. B., 199M1987, 271
NWwW449%, See Dun. Dig. 7005,

Where negligence of several combine to produce in-
juries to another, any or all of authors of such negli-
zent cause may be held to lablility for entire harmful
result directly flowing therefrom., Thorstad v. D., 1M
543, 273N'W255. See Dun, Dig, 9643,

Where two hegligent causes combine to produce In-
juries, neither author can escape liability because he is
regponsaible for only one of them, Kulla v, E, 203M105,
280NW16, See Dun. Dig. T006.
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County is not liable for operator of county road grad-
ers working upon roads without lights and on left side
of road. Op. Atty. Gen. (107Th-4), Dec, 3, 1934

Municipality i3 not liable for negligence in operation
of fire apparatus in absence of statute. Op. Atty, Gen.
(688h), Aug. 27, 1936,

23%;. Acts In emergency.

One suddenly confronted by a peril, through no fault
of his own, who, in attempt to escape, does not choose
beat or safest way, should not be held negligent because
of such choice, unless it was so hazardous that ordinari-
1y prudent person would not have made it under similar
ccindi%ozr&s. Cosgrove v. M,, 196M6, 264N'W134, See Dun,
Dig. X

In action for injuries received by automohile driver col-
liding with carcass of horse In the nighttime, truck driv-
er who ran into and killed horse and left it on the high-
way held confronted with an emergency and was not
negligent as a matter of law in attempting to swerve
around horse instead of applying his brakes, and he was
not negligent in falling to arrange for removal of horse
or placing a warning of its presence where he was very
badly injured and required prompt medical attention to
save his life, Wedel v, J., 196M170, 264NW689. See Dun,
Dig, 7020,

An automoblle driver may not claim benefit of rule jus-
tifying a loss of control caused by emergency or trafile
hazard when that condition isg created by his own negli-
gent acts, as where he travels at high speed on lecy pave-
ment. Ind v, B, 198M217, 269N'W638. See Dun, Dig. 7020,

Where milk truck driver traveling along a paved alley
observed boy riding his bicyecle off driveway on to alley,
headed in his direction and directly in front and near
to him, question of sudden emergency should have been
submitted to jury. Carlson v. 3., 200M177, 27T3NWG65.
See Dun. Dig. 7020,

One suddenly confronted by a peril, through ne fault
of his own, who In attempt to escape does not choose
best or safest way, should not be held negligent be-
cause of such choice unless It was so haszgrdous that
ordinarily prudent person would not have made it under
gimilar conditions. Farwell v. 8., 203M392, 281NW526, See
Dun. Dig. 7020,

Where _injured plaintiff and other workmen were en-
gaged around a truck In melting and pouring tar into
cracks on only one-half of highway, and there was no
sﬁlashlng of tar when large piece was slid into ketile,
there was nothing reguiring an Instruction as to con-
duct of a motorist in case of emergency arising In em-
ployment, Bylund v. C, 203M484, 281NW873. See Dun.
Dig. T020.

There is_a distinction between “emergency” and "dis-
tracting circumstances”, though frequently same facts
will be susceptible to applicatlon of both rules. TDreyer
v. 0., 28bNWT707. See Dun. Dig. 7020

There can be no “distracting clrcumstances” to excuse
what is otherwise negiligence unless there i3 also another
obaerved danger from which attention may be distracted.
1d, _8ee Dun, Dig, 7020,

“Digtracting circumstances” are absent ordinarily un-
lesg there s an observed and moving or movable object
(such as an automoblle, children, etc.) which of itself
may _ reasonably be considered to threaten danger. Id.
Jea Dun. Dig. 70240,

In an emergency, not caused by his own negligence,
and In an endeavor to avold a known danger, one may
injure a person whose presence was theretofore unknown
and escape liability if circumstances of emergency allow
conduct to_be considered exercise of due care. Id. See
Dun, Dig. 7020.

3. Respondeat superior. \

Ride given by employee of corporate defendant in per-
sonal injury action, to persons other than co-employvees,
28 known by both his superior and plaintiff, held evidence
that employee had apparent authority to take guests
and that plaintiff reiied upon such authority. De Parcq
;. T.. (USCCAS), 817 (2d4)777. Cert, den,, 29808680, 568CR
47

Employer is not liable for Injurf' to gpuest invited to
ride by the employee, such invitation belng outside the
scope of his employment. Liggett & Myers Tob, Co. v,
D. {(CCAR), 66F(2d)6178.

Tt would be otherwise if the empleyer authorized such
invitation. 1d.

Evidence that driver of automobile which collided with
and injured pleaintiff was employee of defendant, held
insufficient for jury. P. F. Colller & Son v. H., (USCCA
Ry, 72241625, See Dun, Dig. 41670, 5841

Evidence, held to show that tank wagon, In which
plaintiff was riding when injured, was belng operated
in the Interest of the owner, TPlaintiff's contributory
negligence was a question for the jury. 181M246, 232NW
38." See Dun. Dig. 6340, 7033,

Act of defendant’s employe In inviting person to ride
in car, held outside scope of employment and employer
was not liable for injury to person so invited. 181M3é66,
23ZN'WE26. See Dun. Dig. 58438.

The evidence sustains findings of court that driver of
automoblla was a servant, but that, at the time of the
accident involved, the car was not being operated in the
course, nor within the scope, of his employment. 181
M437, 232NW1790. See Dun. Dig. 5833, 5834,

Where driver of another's car had departed from the
scope of her employment for purposes personal to her-
self when a collisfon occurred, owner was not liable.
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E-gl;‘;d v. 0., 183ME1b, 23TN'WI18S. See Dun. Dig. 5833,

Mother owning automobile for family puposes was
Hable for negligence of her son while driving, FPearson
v. N, 184M560, 239INW602. Bee Dun. Dig, 5834h,

Evidence held to show that driver of rental car was
not a volunteer but was acting in furtherance of car
owner's business. Paulson v. C., 185M419, 241N'W678, See
Dun, Dig, §834e,

Owner {3 not liable for negligent operation of his
automobile while used hy employe for his own pleas-
gé‘ges Lausche v. D, 185M635, 243NW52. See Dun. Dig.

Family car doctrine was applicable to injury to guest
of son of owner who was driving car. Nicol v. G,, 188M
69, 24TNW8. See Dun. Dig. 5834b.

Owner of automobile maintained for convenience and
pleasure of family was llable for negligence of nephew
of wife, selected as driver by wile, while he was driving
his wife's niece to school. Schreder v. L., 130M264, 261
NW513. See Dun. Dig, 5834b.

In action for death of child evidence held to sustain
finding that driver of truck was servant of oil station
owner though truck belonged to another employee, Wag-
strom v, J., 192M220, 266N'W822. See Dun. Dig, 5840,

Presumption of agency of driver of automobile arising
from ownership of car has no weight where uncontra-
dicted evidence shows that accident happened on holl-
day while driver was returning from another city where
he had been visiting his father i1l in a hospital and late
at night. Wenell v. 8., 194M368, 260NW503. See Dun.
Dig. 5839.

Whether traveling salesman driving his own car after
supper with friends was within scope of his employment
when one of friends was killed, held for jury. Vogel v.
N., 194ME0Y, 265N'W350. See Dun. Dig, 5834,

A farmer who also did some trucking as a side line
held not an independent contractor in assisting in getting
a car out of diteh., Szyperski v. 8., 198M154, 20INW4L0I1,
See Dun. Dig, 5835,

Where a servant without authority from master per-
mits stranger to assist him in his work for master and
stranger In presence of servant and with his consent neg-
ligently does such work, master isg liable for such negli-
gence. Id. See Dun, Dig, 5857, =

Inference that a car owned by an employer, and being
driven by an employee, is being operated with authority
‘and in business of employer, is rebuttable. Ewer v. C.,
198M73, 27TINW141, See Dun. Dig. 5834a.

Evidence held not to sustain verdlcts that car which
jumped plaintiffs was being driven with express or im-
plied consent of owners. Id. See Dun, Dig. 5840,

When master intrusts performance of an act to a serv-
ant. he {8 liahle for negligence of one who, though not a
servant of master, In presence of his servant and with
his consent, negligently doeg act which was intrusted to
servant. Gulld v, M., 199M141, 2TINW332, See Dun, Dig.
5834, 5842, 585T.

Burning of brush near highway was not such an ultra
hazardous activity that risk cuold not have been elimi-
nated by exercise of a high degree of care, and highway
contractor was not liable for negligence of persons em-
ployed by him to burn brush in such a manner that
smoke passed over highway and resulted in collision
of motor vehicles. Becker v, N., 200M272, 274NW180. See
Dun. Dig. 5835. .

Whether salesman of car dealer had implied authority
te let a prospective purchaser take car for demonstration
purposes and to invite a friend, the plaintiff, to ride
with him without becoming a trespasser, held for jury.
Holmes v. L,, 201M44, 276NW416. See Dun. Dig. 5834a.

Work 'of burning brush near state highway was not
necessarily so hazardous to public that principal con-
tractor must previde either In contract or otherwise
that special precautions would be taken by independent
contractor, though such independent contractor was
negligent In permitting smoke to cross highway in such
manner as to cause collision of vehicles thereon. Becker
v. N., 200M272, 276NW510. See Dun. Dig. 5835,

In action against owner of automobila for negligence
of driver, fssue being whether driver had consent of
defendant to use car, testimony of defendant's witness
who wag with driver both before and after accident was
rightly excluded. Neeson v. M., 202M234, 2TTNWI16, See
Dun. Dig. 7314, 5834.

BEvidence held to sustain flnding that employer and
owner of automobile had waived rule prohlbiting carry-
ing of passengera in go far as transportation of saleamen
off duty wag concerned. Pettit v. S, 203M270, 281N'W44.
See Dun, Dig. 58§21 )

Statutory liability of owners for negligence of persons
opersaétsing automobiles with owner's consent. 21MinnLaw
Rev823, .

Joint enterprige. 23MinnT.awRev666.

4. Contributory negligence.

Guest In automobile, held not contributorily negligent.
Waggoner v. G., 180M391, 231NW10(2).

Person atepping into hlghway from vehicle without
locking for passing vehicles, held contributorily negli-
gent. 181M41, 231NW242,

Automobile driver, held gutlty of contributory negll-
gence in colliding with street car. 180Mb505, 231N'W246.

A child of eight and one-half years cannot be held
negligent as a matter of law, 181M376, 232NW630. See
Dun, Dig, 7029,
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Contributory negligence of child nine years old. 181
M386, 282NW712. See Dun. Dig. 7029,

In automoblie ccllision case, burden is on defendant
to establish plaintiff's contributory negligence, Peter-
gon v. D., 184M213, 238NW324. See Dun. Dig, 4167-0.

A puest passenger, riding in the back seat of an auto-
mobile driven by an apparently competent driver, is not
hound to be on the alert to discover dangera which the
driver may not happen to dlacover. Burgess v. C., 184
M384, 238NWT98. See Dun, Dig. 7038,

Driver of automobile on a dark drizzly night colliding
with an unlighted truck held not guilty of contributory
negligence as a matter of law, Mechler v. M., 184M476,
23GNW605.  See Dun. Dig. 4167c.

Driver of automobile going off of highway by reason of
improper parking of a truck held not guilty of contribu-
tory negligence as matter of law, Ball v. (., 185M106,
240N'W100. See Dun, Dig, 4171a.

In action for death of pedestrian struck by automobile
on paved highway, held that there was no evidence
Justifying an instruction on avoidance of injury to one
Imperiled. Boyer v. J., 185M221, 240NWH38. See Dun.
Dig. 4166, 416Tn, 7017,

Pedestrian held not gullty of negligence as matter of
law who looked both ways before stepping off curb and
then walked rapidly across street without looking
il{ggher. Plante v, P, 18§6M280, 243NW§4. See Dun. Dig,

n,

Passengers In an automoblle have right to assume
that drivers of others cars will use ordinary care and
comply with regutations. Jacobsen v. A, 188M179, 246
NW670. See Dun. Dig. 41670, 7026a.

Evidence held not to require finding that guest enter-
ing rear door of automobile was negligent in placing
23,}“’ on front door jamb. Wildes v. W,, 188M441, 24TN'W

‘While there is not any traffic law directly requiring
an automobile to slow up at highway Intersection where
there are no obstructions or traffic signs, it does not
follow that a motorist may approach and enter an in-
tersection heedlessly. at high speed, without looking to
see If other cars are ahead of him, right-of-way rule not
going to that extent. Guthrie v. B, 192M434, 256 N'W398.
See Dun. Dig. d4164e,

FPlaintiff's action in climbing on hood of moving truck
on which he was riding held not te render him guilty of
contributory negligence, since his action In no way con-
tributed to, were a substantial factor in, or a material
element to, happening of a collisilon with defendant’s car
which resulted in his injuries. Guile v, G., 192M648, 257
NWG49. See Dun. Dig. 41870, T027.

Guest in automobile in front seat may be found guilty
of contributory negligence where she permits driver to
travel recklessly and falls to warn him of an approach-
ing wehicle., Farnham v, .. 203M222, 258NW2%3. Sea
Dun. Dig. 7038,

A railroad company cannot be charged with negligence
for failure to protect itz train temporarily stopped, in
night-time, on a grade crossing over & city street, from
being run into by automoblles, city maintaining powerful
electric lights on either side of two grade crossings,
lights being about 160 feet apart, crossings about 104
feet apart, with an overhead bridge between, Ausen v,
M., 193M316, 258NW511. See Dun, Dig. 8174,

Contrlbutory negligence s always question of fact,
unless reasonable minda could reach but one conclusion,
ﬁ)‘i?e v. ., 193M326, 2H3N'W721, See Dun., Dig, T033,

Neglizence of defendant asutomobile driver did not ex-
cuse plaintiff from exercising due care but was a elr-
cumstance for consideration of jury in determining plain-
tiff’s contrihutory negligence. Td. Bee Dun. Dig. 41670,

Plaintiff, in riding on forepart of truck, held not to
assume risk of a collision with another ear, though he
assumed riska ordinarily attendant upon riding on out-
side of truck. See Dun. Dig. 41670, T041a.

Contributory negligence on part of mother of a chiid
seven vears old, which was killed by an automobile on
a public highway held gquestion of fact for jury, Dickey
v. H., 195M292, 362N'W869. See Dun, Diz. 4166,

Where, in sction for wrongful death, representative
of estate of deceased would be sole beneflciary of any re-
covery, his contributory negligence bars recovery against
defendant whose negligence caused death. Jenson v. G.,
195M556, 263N'W624, See Dun. Dig, 2616(6). -

In action by passenger against taxicab company for in-
jury recelved when taxicab stopped to permit plaintift
to alight and taxicab was struek by another vehicle from
rear because it stopped in such a position that ecar in
rear could not pass or stop because of car rails and
icy ruts; court held properly to have refused to submit
defense of contributory negligence. Faulos v, K, 195M
603, 268NW913. See Dun. Dig, 12%81a,

Whether a child just past age of 83ix was chargeable
with contributory negligence was for jury, Eeckhardt v.
H., 196M270, 264NWT776. See Dun, Dig. T029.

Ag to contributory negligence of guest in an automo-
bile, no issue could arise from mere fact that plaintiff
did not protest agalnst & speed of 50 to 64 mlles an hour,
and there was no fact izgsue as to assumption of risk.
Hartel v. W., 196M465, 265NW282, See Dun. Dig.  6975a,

Evidence held insufficient to sustain finding of con-
tributory negligence of pedestrian. Cogin v, 1., 196M4893,
265NW316. See Dun, Dig. 4167Tn.
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Whether deceased driver of automobile was gullty of
contributory negligence tn coiliding with defendant’s car,
held for fury. Vogel v. N., 1563509, 265NW350,  See Dun.
Dig. 28186. - .

Where there was evidence that a pedestrian, fatally in-
jured while crossing a street in heavy trafiic, was stand-
Ing still, possihly waiting for defendants’ motortruck to
pass in front of him, and that truck suddenly turned
toward him se far as to run him down, contributory neg-
lgence does not appear as matter of law, Hoppe v. P,
196M538, 265NW338. See Dun, Dig. 4167n.

Where decedent, in attempting to cross a highway upon
which automobiles were appreaching from both diree-
tions, reached center line of highway safely and then,
under stress of excitement, stepped Into path of nearest
car, contributory negligence was for jury. Anderson v.
K., 196M578, 266NWE821. See Dun, Dig. 4166, 7020,

Where through negligence of ahother a person is sud-
denly placed in a position of great and hmminent peril,
he is not chargeable as a matter of law with contribu-
tory negligence if he puts himself into a position of still
greater peril and is injured. Id.

Contributory negligence of deceased driver of ear in
night time in colliding with truck which had just pulled
car out of ditch, blocking highway, held for jury. Szy-
perski v. 8, 198M154, 269NW401. See Dun. Dig, ¢164c.

One need not anticipate negligence of another until he
becomes aware of such negligénce. Peargon v, N., 128
M203, 269N'WE43, See Dun. Dig. 7022

Whether filling station operator assumed risk or was
guilty of contributory negligence in getting into a place
of danger while holding a light for men repalring a truck
on highway held for jury. Guild v. M., 199M141, 271INW
332, See Dun, Dig. 4166.

Bvidence made a jury issue of pleaded contributory
negligence, in that, with knowledge that defendant had
consumed intoxicating liguor, plaintiff guest remained
a passenger in truclk. Gudbrandsen v. P, 139M220, 271
NW465. See Dun, Dig. 7023, 7028,

Automobile guest's act in placing hand upon door latch
handle was not a material element in happening of acci-
dent and did not contribute to collision by street car
from rear, and defense of contributory negligence was
erroneously submitted -to jury. Larsen v. M., 199M501, 272

NW595. See Dun, Dig. 7016,
An inexge!‘ienced driver as gratuitous bailee of an au-
tomoblle having a '"grabby” clutch, held not guilty of

contributory negligence with respect to injury suffered
by him In accident caused by defects. Blom v, M., 19%M
506, 272NWb599. See Dun, Dig, 7019.

. One cannot recover damages for an injury to com-
migsion of which he has directly contributed, and it mat-
ters not whether contribution cousists in his participa-
tion in direct cause of injury, or in his omission of duty,
which, if performed, would not have prevented it. Thor-
igadag.)D.. 19805438, 213NW255. See Dun., Dig. 7012. (37a

Rule that a child is bound to use such reasonable care
ag one of his age and mental capacity is capable of us-
ing. and his failure to do so is negligence, is applicable
to n c¢hild 6 vears and 10 months old. Carlson v, 8., 200
M177, 273NW665. See Dun. Dig, 7029,

Willful or wanton negligence of a truck driver estab-
lishes liabllity irrespective of contributory negligence, Id,
See Dun. Diig. 70346,

To hold a person's recovery barred by hia own negli-
gence, there must be a causal connection between act of
negligence and happening of accident. Butcher v, T.,
200M262, ZT3INWT06. See Dun, Dig. 7015,

A child under 7 years may be charged with contribu-
tory negligence. TForseth v, D, 202M447, 278NW904. See
Dun, Dig. 70289,

Where injury complained of is caused by defendant’s
intentlonal invasion of plaintiff's right of unobstructed
travel on a public highway, plaintiff’s contributory negli-
gence is no defense. Hanson v. H.. 202M381, 275NwW2217,
See Dun. Dig. 4168,

City employee picking up old block paving near car
tracks had a right to assume that street cars would be
driven through area with care commensurate to circum-
stances, and until he observed otherwise he had a right
to rely upon gongs or whistles belng sounded and upon
card being driven at such a moderate rate of speed as
to permit almost instantaneous stoppage thereof. Peter-
son v. M., 202M630, 279NWEH88. See IDun. Dig. 9026.

Intoxication of a pedestrian does not constitute con-
tributory negligence of itself, but an intoxicated per-
son is required to exercise same degree of care as that
required of a sober person, Olstad v, F., 204M118, 282NW
94, Bee Dun., Dig. 7028,

Sleeping of guest while riding in automobile as con-
tributory negligence. 1TMinnLawRev222.

Loss distribution by comparative negligence, 2iMinn
LawRevl.

Centributory negligence and casual relation and ap-
portionment of damages. 22MinnLawRev410.

4%, Imputed contributory negligence, .

Negligence of driver does not bar recovery by guest
for injuries received in collision, unless it was a sole,
independent and intervening cause of collision. Brown v.
M., 191M8L, 251INWS5. See Dun, Dig. 7038

Neglizence on part of automobile driver does not pre-
clude recovery by passenger or guest when injured per-

§2720-3

son waa not himself contributorily negligent. Luck v,
M, 1%1M503, 264NWE0%. See Dun. Dig. 703 .

Whether negligence of driver of money truck, if any,
can be imputed to plaintiff, held to depend upon whether
plaintiff had control of driver's actions. Guile v. G., 192
M548, 26TNWG49. See Dun. Dig. 41670, 7038,

Garage man and one assisting him merely as a matter
of accommodation in removing a wrecked car from high-
way were not engaged In g joint enterprise, and negli-
gence of garage man in violating flare statute could not
be imputed to person accommodating him. Peterson v.
N., 193M400, 258N'WT25. See Dun. Dig. T037.

Authority of plaintiff to control driver of money truck
is a facter to be congidered in determining contributory
negligence, and only in this sense can driver's negligence
be said to be imputed to plaintiff. Guile v, G., 12TM635,
268N'W418. See Dun, Dig. 41670, T038.

Negligence of driver of automobile was not {imputable
to gratuitous passenger having no control over manner
of operation. Faltico v. M., 198M88, 268N Wg57. See Dun,
Dig. T038,

An instruction that if defendant’s driver was negligent
and his negligence caused injury, it did not matter that
plaintiff's hushand was also negligent or that his negli-
gence combined with negligence of defendant's driver,
was proper where negligence of husband was not lmput-
able to_ plaintiff. Olson v. .K, 199M493, 272NW381, See
Dun. Dig, 416Tm, 7038.

Where & husband is driving his automobile with his
wife as passenger, hls neglisence cannot be imputed to
wife on basis of joint venture unless it is shown that
wife Jointly controlled, or had right to join in control-
ling, driving of automobile at time of collision. Id, See
Dun, g, 7037.

An inference that husband is acting as agent or serv-
ant of his wife in driving her in his automobile to a doc-
tor for medical attention does not arise from fact of mar-
ital relation alone, nor from fact that husband acts at
wife's request., Id. See Dun. Dig. 7039.

There was no evidence of driver's negligence that could
be imputed to plaintiff, hence no error in refusing to
submit guestion of a joint enterprise to jury. Nelson
v. G, 201M198, 275NW612, See Dun., Dig. 7037.

A passenger having no control over automobile or
driver Is not answerable for driver’s negligence in park-
ing autemobile despite fact that passenger pushed car
while driver performed this maneuver, Allanson v, (.,
203M33, ZBONWIG. See Dun. Dig, 7038,

In event action is by one of coadventurers agalnst a
negligent third party, if representative of coadventurers
be contributorily negligent, such negligence would be
imputed to others and would bar right of recovery.
Murphy v. K., 204M269, 283NW389. Sce Dun. Dig. T037.

While ownersghip of the car or other instrumentality
used is an Important circumstance and leads to a strong
inference that the passenger has been Invited as a4 matter
of accommodation and as such has no right to control,
yet this is by no means a conclusive presumption, as
affecting existence of a joint enterprise., Id. See Dun.
Dg. 7037. .

Parties cannot be said to be engaged in a joint en-
terprise, unless there be a community of interest in ob-
jects or purpases of undertaking, and an equal right to
dlrect and govern movements and conduct of each other
with respect thereto, Id. See Dun, Dig 7037,

4%, Proxilmate caunse,

Krinke v. G,, 18TMb59%5, 246N'W3T76.

Standing of disabled c¢ar upon highway, held not
proximate cause of injury to guest in another car which
turned over when attempting to pass. Geisen v. L., 185
M479, 242NW3. See Dun. Dig. 4171a, 6999,

In action for Injuries to passengers in truck which
left road and overturned, evidence held not to show
that loose grease cup on spindie near front wheel and
axle interfered with steering or caused truck to leave
highway, Cullen v, P., 191M136, 253NWI117. See Dun.
Dig. 12414,

Where two cars hit a third car but neither of first two.
cara hit other, held, that driver of second ear, though
negligent, is not liable for Injurles sustained by a pas-
senger In Arst car, since hls actions were not a ma-
terial element or a sub-tantial fartor In causing injury
to such passenger., Peterson v. ., 192M360, 256NWI01.
See Dun. Dig. 41670,

In action for death of passenger in automoblle, ev-
idence held to justify finding that accldent and not heart
dizense was proximate cause of death. Albrecht v, P,
192M567, 267TNWITT. See Dun. Dig. 2620,

Negligence of driver is not imputed to passenger,
Erickson v. K. 195M623, 262NWE6  See Dun, Dig, 7038

If automobile driver was negligent in striking horses
on shoulder while heing led by deceased pedestrian, such
negligence was proximate cause of death whether de-
ceaged ws struck by ear or was struck down by horses
struck by car. Ratha v, 8, 1953225, 262N'WHhG3. See Dun,
Gig. T003.

Where plaintiff was injured at night by driving his
automobile against carcass of a horse which had just
been killed in a collision with a truck, jury might find
that negligence permitting of horse at large was 8 proxli-
mate cause of injury to plaintiff. Wedel v. J., 196M170,
264N'WG89. See Dun. Dig, 41671,

Finding that fracture on right side of head of pedes-
trian was result of being struck by swinging gate on
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truck passging on his left held not inherently improbable.
Schmidt v, R, 196M612, 265NW816, See Dun. Dig. T¢1l.

If occurrence of intervening cause might reasonahbly
have been anticipated, such intervening cause will not
interrupt conneciion between original cause and injury.
Ferraro v, T., 197TM§, 265N'WE29, See Dun, Dig, 4162a(37).

Negligence of one renting car in continuing to operate
it upon highway after discovering defects in car is not
such intervening negligence as to relleve livery com-
pany of negligence in renting defective car. Id. See
Dun. Dig, 416Tm, 7006,

Proof of causal connection must be gomething more
than consistent with plaintiff’s theory of how accident
happened. Bauer v. M. 197M352, 267TNW206. See Dun.
Dig, 7000,

In action by prospective purchaser of car, injured when
car started swaying and weaving and collided with a
truck, evidence held too uncertaln to warrant finding of
negligence against dealer in permitting car to be driven
with defective shock absorbers without oil. Id. See Dun.
Dig. T047(72). .

Whether negligence of plaintiff in climbing from left
front fender to right front fender of a money truck eol-
liding with a car pulling out from curb had any causal
connection with collision held for jury. Guile v. G., 19TM
635, 268NW418. See Dun, Dig. 41670, T038,

Evidence held not to support a finding that* lobar
prneumonia, from which plaintiff's intestate died, was
caused by cgollision, occurring over filve weeks prior to
pneumonia, connectlon as proximate cause lacking as a
matter of law. Honer v. N., 198M55, 268NWES2. See Dun,
Dig. 41670,

Medical evidence held to sufficiently connect paralysis
with fall received while entering cab. Finney v. N., 198
M554, 2TONWE92, See Dun, Dig. 3327,

There was no reversible error in court's deflnition of
“proximate cause,” and, in absence of any objection or
exception thereto at time of trial, plaintiff cannot now
raige that polnt. Dehen v, B, 198M522, 270NW6G02. See
Dun. Dig. 7000,

Whether inadequate blocking of wheels of truck being
repaired on highway was proximate cause of injury to
filling station operator holding light, held for jury,
Gulld v. M., 199M141, 27TINW332. See Dun, Dig. 7002, 7003.

Where two negligent causes combine to produce in-
juries, neither author can escape liability because he is
responsible for only one of them. Id. See Dun, Dig.
T006, 7007. .

A guest passenger is required to exercise ordinary care
for his own safety, hut that does not mean that he has
to assume responsibility for management of car. Thor-
stad v. ., 199M543, 27T3NW255. See Dun, Dig. 41670, 7038,

In action for injuries arising out of collision between
bus and truck, invoelving also negligence of third party
burning brush so that smoke crossed highway, court did
not err in charging that jury must find that neglizence,
if any, of bus driver, was proximate cause of accident
and by that it meant immediate direct cause without in-
terposition of any other efficient cause, was proper where
there was abundant evidence to sustain finding of in-
terposition of an eflicient cauge sufficient to Insulate bus
driver's negligence, if any. Becker v. N, 200M272, 274
NW180. See Dun, Dig, T006.

In collision between bus and truck, it was proper to
charge that If jury found that negligence of driver of
truck was scle proximate cause of accldent, they could
not find a verdict against bus company and driver. Id.
See Dun. Dig. 9783,

4%. Proximate couse,

It was error to strlke out testimony that defendant
drove truck upon wrong side of pavement and head-on
against another truck, causing two trucks to interlock
and create a dengerous obstruction in highway against
which an ambulance, carrying plaintiff, collided, serious-
ty injuring him, Johnson v. 5., 200M428, 274NW404. See
Dun. Dig. 7003.

A wife riding as a passenger of her husband in his
automobile i3 not guilty of contributory negligence as a
matter of law for failing to see a train standing acroas
highway, obscured by railroad’s negligence, nor is hus-
band's negligence to be imputed to her hecause of mari-
tal relation. Munkel v. C., 202M264, 278NW41. See IDun.
Dig. 7038.

When a person intentlonally and unlawfully impedes
another in the lawful exercise of a right, effort of other
toa exercise his right is not a supergeding cause of
resulting damage or harm. Hanson v. H., 202M381, 279
NW227,  See Dun. Dig. 7003.

A superseding cause Is an act of a third person or
other force which by itg intervention prevents actor from
being liable for harm to another which his antecedent
negligence is a substantial factor in bringing about.
Shuster v. V., 203M76, 279NWE41. See Dun. Dig. 7005.

Where injury is caused by concurreni negligence of
geveral persons, negligence of each is deemed a proxi-
mate cause of injury and each ls liable for all resultant
damages. Kulla v. B, 203M105, 280NWI16. See Dun. Dig.

Negligence 1z not ground for recovery unless it ia
proximate cause of injury. Weinstein v. 8., 204M189, 283
NW127, See Dun. Dig. 6399,

Minnesota court on proximate cause. 21MinnLawllevl8,
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5. Pleading.

Complaint held not to limit charge of negligence
againat automobile driver to failure to give “warning.
181M506, 233NW237. See Dun. Dig, 7058,

Failure of complaint to cover certailn ground of neg-
ligence was Immaterial where both parties introduced
evidence therson without objection. Dziewcznski v. L.,
193ME580, 259NW65. See Dun. Dig, 7875.

G, Evidence.

In an action for injuries received by a guest riding in
an automobile plaintiff has burden of proving actionable
l(lzecfi..')légrgnce. Liggett & Myera Tob, Co. v. D. (CCAS8), 66F

Where proven facts give equal support to each of two
inconsistent inferences arising from an gutomobile acecl-
dent, judgment must go against the party upon whom
rests the burden of sustaining one of these inferences
as againgt the other. Id.

Evidence sustalned finding that driving of motor car
80 as to project over edge of bridge sidewalk and strike
%e‘%;ezsot?’rian was negligence. Tuttle v. W,  178M353, 227

Evidence held to sustain finding of negligence as to
pedestrian crossing street at point not an intersection.
Hollander v, D., 181M376, 232N'W630. See Dun. Dig. 4167n.

It was not error to receive in evidence photographs
for limited purpose of showing width of street and loca-
tion of objecta at place of accident which had remalned
unchanged, although gome of photographa incldentally
showed a guard constructed since accident. McKnight v,
C., 181M450, 232N'W795. See Dun. Dig. 323%a, 3260, T065.

Verdict against plaintiff atruck by bus while making
“U” turn, held unassailable. Smith v, T., 181M554, 233
NW316, See Dun. Dig, 4164c,

In actions by husband and wife for injurles suffered
in automoblle accident, verdict for defendants held sup-
ported by evidence. Arvidson v. 5., 183M446, 23TNW12,

Evidence held not to support a verdict and judgment
for a defendant, In an automobile collislon case, who
was driving {n a dense fog, on the wrong side of a trunk
highway, from twenty to thirty miles an hour, without
slackening of apeed, headlights on, or other precaution
to avoid accident, Salera v. 8., 183M478, 23TNW180. See
Dun. Dig. 41670.

In automobile collision case, evidence held to sustain
verdict that proximate cause of death was injury re-
ceived in collision. Kleffer v. S., 184M205, 238N'W331.

The rate of speed of an automobile within four miles
of the place of collision is admissible as bearing upon
the claim of speed at the time of the accident. Quinn
v. Z., 184M589, 239NW902. See Dun. Dig. 3253,

Evidence held to sustain finding that parking of truck
in violation of this section was negligence and proxi-
mate cause of injury to occupant of another sutomobile
going off of the highway, Ball v. G. 186M105, 240NW
100. See Dun, Dig. 41T1a.

Court erred in automobile case In charging that bur-
den rested upon plaintiff to satlsfy jury that she was
not contributorlly negligent, Naylor v. M., 185M514,
241NWET4. See Dun. Dig. 7032.

In action by director and president of defendant cor-
poration to recover damages for injurles received in ac-
cident while riding in corporation automobile, verdict
for defendant held justified by evidence. Hamre v, H.,
186M7T7, 242NW377. Sea Dun. Dl% 6975a.

Proof of ownership of automobile and that one so us-
ing car iz employe of owner, justifies inference that ear
18 being operated In business of owner, Lausche v. D,
185MGE5, 243NW52. See Dun, Dig. 5840,

It was error for plaintiff to show Injuries recelved
by third person riding In on-coming automoblle which
was struck by defendant’'s car after it struck plaintiff
lsagg% Campbell v, 8, 186M293, 243NW142, See Dun. Dig.

Bvidence held to show negligence of truck driver and
freedom_of boy struck thereby from contributory negli-
‘igleél'lce' Ludwig v. H., 187M315, 245N'W371. See Dun. Dig.

m,

Evidence held to sustaln finding
motorist in collislon at intersection. Krinke v. G, 1
595, 246NW376. See Dun, Dig. 4167o.

Physical facts in automobile colliaion held not to
necessarily contradict defendant’'s theory of case. Dick-
iris‘li?rn v. L., 188M130, 246NW669. S8ee Dun, Dig, 3473,

[+

In actlon for death of guest in automoblle where hls
companion, the owner's son, dlsappeared, it was error
to exclude testimony to effect that horn on car waa
;ggsed. Nieol v. G., 138M69, 24TNWS. See Dun. Dig,

of negligence of
87TM

Evidence held sufflcient to sustain finding that negli-
gence was proximate cause of death of guest in auto-
mobile where there were no eye witnesses and driver
disappeared. Nicol v. G,, 188M83, 24TNWS3. 8ee Dun, Dig.
4167b, T056a.

Evidence held sufficient to sustain finding that missing
car owner's son was driving car at time of accident re-
sulting in death of guest. Nicol v. G., 188M69, 24TNWS,
See Dun. Dig. AR40

Evidence held not to show negligence of truck drlver
in head-on collision with car in snow, Foster v. G., 188
M552, Z4TNWE01. See Dun. Dig. 41670,

Evidence held not to require finding that guest in
automobile was gullty of contributory negligence.
Anderson v. A,, 188M602, 24BNW35. See Dun. Dig. 7033,
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In automobile collision case, evidence that defendant’s
driver was convicted of offense while driving intoxi-
cated was inadmissible. Milla v, H., 189M183, 243NWT05.
See Dun. Dig. 5156(62).

Automobile guest suing host has burden of establigh-
ing negligence causing injury. White v. C., 189M300,
249NW328.

Testimony of eyvewitnesses to a fatal accident does not
make inapplicable presumption ageainst contributory
negligence, Jasinuk v. L., 183M594, 250NWEGS. See Dun,
Dig. 2616, 3451,

In action against taxicab company for death of pe-
destrian, evidence held to show title of car in defendant
as against contention it had been sold to driver, 14,

Finding that driver of car in which plaintiff's Intestate
was riding was not guilty of negligence, held supported
by evidence. Harris v. R., 189M599, 280NW577. See Dun.
Dig. 7026a.

BEvidence held to sustain finding that passenger in
automobile struck by defendant’'s automcbile at inter-
seclion was free frormn contrivalory negligence. John-
ston v. 8, 130M269, 261INW525. See Dun. Dig. 7026a.

Phyalcal facts, consisting of markings left by eolll-~
slon on cars, track marks on highway, and position of
cars, after accident, were proper for consideration of
_HE;{ (ll}omann v, B, 190M419, 252NW8). See Dun. Dig.

all).

In action for injuries in automobile cecllision burden
of proof on issue of negligence iz for plaintiff. Mec-
Tlvaine v. T, 190M401, 252N'W234. See Dun. Dig. 41670,

Presumption of due care of deceased automobile driver
held so Overecome by testimony of eye witnesses as to
justity judgment notwithstanding verdict for plaintiff,
Williams v. J,, 191M16, 252NW658. See Dun. Dig. 7032.

In action for death in automobile collision, defend-
ants have burden of proving contributory negligence
pleaded. Id,

There Is presumption that one killed in automobile
collision was in exercise of due care. .

In automobile collision case, evidence that there was
a keg of liquor and a bottle containing a few drops of
liquor in back of one automobile wag properly admitted.
Kouri v. O, 191M101, 263NW38. See Dun. Dig. 41670.

In automobile collision case, plaintiff has burden of
proving that defendant was guilty of negligence, Me-
Gerty v, N, 191M442, 254ANWGEO1. See Dun. Dig. 743,

Burden of proof to show contributory neglizence of
plaintiff in automobile collislon case 18 upon defendant.
%:%Ez v. K, 191MGE80, 254NW912, See Dun. Dig. 41670,

Evidence that plaintiff previously had received work-
men's compengation for injury now sued for should not
be admitted on new trial if evidence there produced is
same as on flrat trial, Guile v. G., 192M§548, 25TN'WE49,
See Dun, Dig. 454.

Burden i3 upcn defendant to prove contributory negll-
gence of plaintiff by mere preponderance of the evidence.
Farnham v, P., 193M222, 268NW293. See Dun. Dig. T169.

It was error to recelve in evidence a copy af a police
report made by officer called to scene of accident. Duffey
v. C.. 193M358, 258NWT44. See Dun. Dig. 3348

Burden 13 upon defendant to establish an injured plain-
tiff's contributory negligence, and unleas evidence con-
clusively establishes it such issue is for jury, Ox-
?355)11";“ v. M., 294M335, 260NW305. BSee Dun. Dig. 2616,

In action for death of pedestrian killed while leading
horses upon shoulder of paved highway, witnesses who
examined locug in quo morning of next day were proper-
1v permitted to testify as to tracks of horses along shoul-
der and across ditch about where accident occurred, and
ay to skid tracks of a car, it being sufficient that such
foundation as situation permits be laid. Raths v. S, 195
M226, 262NW5ERS. BSee Dun, Dig, 3313,

Defendants have burden of proof on issue of contribu-
tory negligence. Anderson v, K., 196M578, 266NWS821.
See Dun, DMg. T043.

In action by prospective purchaser of car, injured
while driving car due to swaying and weaving and col-
ligion with a truck, burden of proof rested on plaintif®
to prove that dealer was gulity of negligence and that
such negligence wasg a proximate cause of accident, Bau-
er v, M,, 197TM352, 26TNW206. See Dun. Dig. 7043,

In action for death of one caught upon door handle of
moving automobile, evidence held not te support a ver-
dict for plaintiff. Markegraf v. M., 19TM571, 267TNW515.
See Dun. Dig. 4166.

A very atrong presumption ariseg that deceased exer-
cised due care to save himself from personal injury or
death, and the question is always one of fact for Jury
unless undisputed evidence so conclusively and unmis-
takenly rebuts presumption that honest and fair-minded
men could not reasonably draw different conclusions
thierefrom. Szyperakl v. 8., 198M154, 269NW401. See Dun,
Trig. 2616,

Where violation of a siatute proximately causes an
injury, such violation is negligence per se unless ex-
cusable or justifiable. Elkins v. M., 199M632, 271INW314,
See Dun. Dig. 4162a.

Request to instruct “that the violation of a statute
merely creates a rebuttable presumption of fact and does
not constitute negligence or contributory negligence as
a matter of law,” held properly refused. Tlmmerman v.
M., 159M376, 2TINWEIT, See Dun, Dig, 4162a.
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Where driver of automobile was killed in a collision
at a street intersection, with a street-car, presumption
of due care of plaintiff’s decedent i{s conclusively over-
come by evidence which discloses that as a matter of
law his negligence contributed to cause his death, Gel-
dert v. B, 200M332, 2T4NW245. See Dun, Dig. 2616(12).

In action for injuries suffered by car owner when he
attempted to enter car on request of garage mechanic
while it was several feet from floor on hydraulic holst,
court did not err in recelving plaintiff's testimony that
at a prior time he had at same mechanic's request safely
entered same car on same hoist at same elevation, Biap-
ing v. K., 202M19, 27TNW256. See Dun. Dig. 3252, 3253.

In action by car owner against garage for injuries re-
ceived when plaintiff attempted to enter car on request
of mechaniec while it was elevated several feet upon hy-
draulic holst, car tipping over, court did not err in ex-
cluding testimony that rules and instructions of garage
corporation strictly prohibited any one from entering a
car when elevated on a hoist, plaintiff haying no
knowledge of such rules or instructions. Id. See Dun,
Dig. 5839a,

Defendant has burden of establishing contributory
negligence. TForseth v, I, 202M447, 278NW3(44. See Dun,
Dig. 432,

It was not error to recelve in evidence testimony of a
witneas who did not see the collision a8 to speed of the
defendant's automobile a second or two hefore accident
and at a point a block from place of collision. Spencer
v, J, 203M402, 281NWE79, See Dun. Dig. 3322a.

In an action for injuries to a pedestrian resulting in
her death, evidence that she wasg under influence of in-
toxicating liguor should have been admitted in evidence
where there was some evidence that 8he was walking on
pavement and jury might have concluded that her men-
tal condition led her to do what a Sober person would
not have done in_exercise of care. Olstad v, I\, 204M118,
282N'WED4. See Dun. Dig. 7028,

7. Res ipsa logultnr.

No inference of negligence arises from the happening
of an accident in the operation of an automobile. Lig-
gett & Myers Tob. Co, v. D. (CCASB), 66F(2d)678.

In action for death of passenger in automobile, where
defendant's explanation was open to repudiation, it was
not arror to submit the rule of resg ipsa loguitur. 181
MbB06, 233NW237. See Dun. Dig. 7044, :

Rule of res ipsa loquitur was applicable where car
turned over at curve killing guest and driver disappear-
%du Nicol v. G, 188M69, 24TNWE. See Dun. Dig. 4167e,

Doctrine of rea ipsa loguitur is that when a thing,

which has caused an injury, fa shown to be under man-
agement of defendant charged with negligence, and ac-
cident is such as in ordinary course of things would not
happen if those who have control use Dproper care, ac-
cident itself affords reasonable evidence, in absence of
explanation by defendant, that it arose from want of
care. DBorg & Powers Furn. Co. v. (I, 294M305, 260NW
318. See Dun. Dig., T044. .
Where agency of injury is not shown and is not with-
in knowledge or reach of plaintiff, doctrine of res ipsa
loquitur applies, and an unsuccessful attempt by plain-
Liff to show cause of injury does not weaken or diaplace
presumption of negligence on part of defendant, Id.
See Dun. Dig. 7044.

Where defendant, a common ecarrier of passengers,
owned and operated both vehicles involved in a colligsion
causing injury to the plaintiff, jury could draw an in-
ference that collision occurred due to defendant’s neglt-
gence under doctrine of res ipsa loquitur., Birdsall v.
D., 197TM411, 26TNW363. See Dun. Dig. 1296,

4§’rocedura1 effect of res ipsa loquitur. 20MinnLawRev

8. Quentilona for jury.

In action by guest for injuries in automoblile accident
evidence of negligence of driver in handling car after
suddenly discovering loose gravel! anhead, held insufficient
to present a question for the jury. Liggett & Myers
Tob, Co. v. D. (CCAR), 66F(2d)678.

In personal injury action, evidence on the question of
whether the corporate defendant had walved its rule
against the carriage of passengers in 1ts automobile by
its employees, held sufficient for jury, and refusal to sub-
mit the guestion was error. De Parceg v. L. (USCCARY, 81
F(2A)T77. Cert, den. 298US680, 58SCR4T.

Contributory negligence of pedestrian held for jury.
173M138, 21I6NWaOL.

In un triangular automobile collision, negligence held
for jury. 176M383, 223NWE03.

Negligence with respect to driving automobile over
intersection in blinding snowstorm, held for jury., 179M
332, 229NW341.

Contributory negligence of motoreyclist at intersec-
tton, held for jury. 179M123, 228NW7T52,

Negligence and contributory negligence of persons in-
volved in collision at intersection, held for jury., 17%M
332, 220NW3I41.

Negligence and contributory negligence in caze of in-
jury to pedestrian, held for jury. 179M528, 229NW7§4,

Negligence in letting out clutch while occupant of
g.{i{%rosrélsobile was alighting, held for jury. 180M433, 230

Whether independent contractor using his own auto-
mobile in transporting his own tools and those of his
employer was acting as an employe of the latter, held . a
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qDlizeatgg;lI for the jury. 181M240, 232NW43. See Dun.
g, .

Whether automobile driver standing In street jacking
up his car was guilty of contributery negligence, held

5853 jury. 181M259, 232NW264. Bee Dun. Dig. 4167n,
Négligence of driver of automobile as to pedestrian

in street at Intersection, held questien for jury. 181M
386, 232N'W712. See Dun, Dig. 4167n,

Whether employe of defendant was acting in the
scopa of hia employment when causing an injury,

through the negligent driving of an automoblle, held for
Jury. 181M386, 232N'W712. See Dun, Dig. 5841,

Contributing negligence of pedestrian struck by
motorist while crossing street at other than cross walk
held for jury. Heikkinen v. C., 183M146, 236NWB79. See
Dun. Dig. 4167n.

Negligence of motorist strlking pedestrlan beatween
cross walks held for jury. Helkkinen v. C., 183M146,
235NWS879. See Dun. Dig. 4167n.

‘Whether driver of automobile turning over on a high-
way and Injuring guests was negligent held for jurg.
Martin v. 8, 183M356, 236NW312. See Dun. Dig. 4167b,

Contributory negligence of driver in collislon at street
intersection held for jury. Hustvet v. K., 184M222, 238
NW330. See Dun. Dig. 4167-0.

In action for personal injurles received when defend-
ant's bus struck parked car, moving another.car upon
pedestrian, court preperly dented defendant’s motion
for Judgment notwithstanding verdlct or new trial.
f‘llsa‘?agan v. T. 184M219, 238NW326. See Dun. Dig.

n,

Negligence and contributory negligence {n an auto-
mobile colllslon at street Intersectlon held for Jjury.
Kieffer v. 8., 184M205, 238NW331. See Dun. Dlg. 4167-0.

‘Where an automobile 13 being driven on an extremely
slippery tarvia or bithulithic paved road, it is a question
for the jury whether tha driver la guiity of negligence
in throwing out hia clutch and viclently applying his
bhrakes to prevent a collision with cattle on a steep des-
cent. Burgess v, C, 184M384, 238NWT788. See Dun. Dig.

4167h.

Contributory negligence of pedestrian struck by auto-
mobile held for jury. Horaman v, B, 184Mb14, Z23IN'W
250. See Dun. Dig. 11’1(75?.

Negligence of automoblle driver striking pedestrian
held for jury, Horsman v. B, 184M514, 239N'W250. See
Dun. Dig. 41T1(76).

Contributory negligence In c¢ollislon between auto-
mobile and bus held for jury. Pearson v. N, 184MEG60,
239NWG02. See Dun. Dig, 7033.

Negligence and contributory negligence at highway
intersection held for jury, Quinn v, Z., 184M583, 239NW
902, See Dun, Dig. 41644, ¢, 1.

Negligence of automobile driver and contributory
negligence of pedestrian struck on pavement held for
Jjury. Boyer v. J., 185M221, 240NW538, See Dun. Dig.
4166, 4167n.

In action by pedestrlian struck by taxicab, negligence
and contributory negligence held for jury., Ruasell wv.
W., 185M537, 241N'WE589. See Dun. Dig. 41686,

Whether employe was using automobile within scope
of employment at time of accident, held for jury.
Lausche v. D., 185M635, 243NW62. See Dun, Dig. 6841,

Negligence of automobilist striking bicg’cle in night-
time, held for jurr Campbell v. 8, 186M293, 243INW142.
See Dun. Dig. 4187p.

Whether saleaman driving automohbile was acting iIn
course of employment at time of accident, held for
js%ﬁ Marcel v. C.,, 186M336, 243N'W2656. Ses Dun. Dig.

In ?uest's actlon, whether driver was negligent In
travellng thirty miles per_ hour on wet pavement In
gi%l'xststsime. held for jury. Sandberg v, D., 186M377, 243

Whether at time of accldent defendant was owner of
truck and driver its agent, held for jury. Ludwlg v. H.,
187M315, 246N'W371. See Dun. Dig. 5841.

Contributory negligence of plaintiff In automoblle col-
lision, held for fury., FEckman v. [, 187M437, 245NWE14.
See Dun. Dig, 41¢7h, T033.

Negligence of motorist colliding with rear of plaln-
tif’s car making left turn on te highway and then right
turn into gateway, held for Jury. Hansen v. L., 187TM
389, 245N'WE35. See Dun. Dig. 41671,

Evidence held insufficlent to ralse jury question as to
contributory negligence of guest in automobile which
collided with car which turned to left. Hall v. G., 188
M2{, 246NW466. See Dun. Dig. 41670,

In collislon of motor vehicles st a highway intersec-
tion when 2 high wind and dust raised by moving cars
rendered vigibility Jdiffleult and -uncertaln, plalntitts
contributory negligence was properly left to jury. Carl-
son v, 8., 188M204, 246NWT46. See Dun. Dig. 41670.

Contributory negligence of plaintiff in collision of
meeting automobiles, held for jury. Herrick v, N, 188
M241, 246NWES1. See Dun, Dig. 41670,

Negligence and contributory négligence held for jury
In action involving colllslon between sautomoblle and
pedestrian at wet intersection. Wiester v. K., 188M341,

47TN'W237. See Dun., Dig. 4167n.

Whether one driving his own truck was employe of
elevator company with respect to negligence in driving,
held for jury. Bayerkohler v. C., 189M22, 245§N'W204. See
Dun. Dig. 5841.
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Whether automobile guest wasg negligent in falling to
warn defendant driver of approach?ng‘ train or other-
wise, held for jury. Christensen v. P., 189M548, 250NW
363. See Dun, Dig. 7038, n. 36.

Contributory negligence of pedestrian crossing street
between intersections, held for jury. Jasinuk v, L., 183
M594, 2560N'W568. See Dun. Dig. 4167n.

Whether driver of automobile in which intestate was
riding when killed was agent of such Intestate, held for
;‘_l‘:]l;%r Harris v. R, 189M599, 250NW577. See Dun, Dig.

In action against street railway for injurles in col-
lision with automobile, negligence and contributory
negligence held for jury. Holt v. 8., 190M441, 252N'WT76.
See Dun. Dig. 3023a.

In automobile colllsion case, court must submit ques-
tlon of defendant's negligence to jury unless evidence
conclusively establishes such negligence as matter of
law or unless a verdict in defendant's favor would be
manifestly against weight of evidence. Mellvaine v.
D., 130M401, 262N'W234. See Dun, Dig. 41670.

Gross negiigence of driver of automobile who went to
sleep and Injured gratuitous guest, held for jury. Hard-
gg?;e v. B, 190M523, 252NW334. See Dun. Dig. 4167b.

a.

Contributory negligence of guest in automobile, held
for jury. See Dun. Dig. 6370, 7012,

Whether ariver of truck which left highway and
overturned injuring passengers was negligzent, held for
jlg?{ Cullen v. P., 191M136, 253NW117. See Dun. Dig.

a

It i3 only in the clearest cases, where facts are undis-
guted and it is plain that all reasonable men can draw

ut one conclusion from them, that question of con-
tributory negligence becomes one of law. Guthrie v.
B., 132M434, 256N'W898. See Dun. Dig. 7033.

Evidence as to icy condition of street and an obstruc-
tion therein made it A jury question whether fallure to
stop automoblle hefore It came in contact with rear of
street car, about to atop, was excusable, Jannette v. M.,
133M153, 258N'W21, See Dun, Dig. 41871, 7011,

In actlon for death of one killed while, as a matter of
accommodation, assisting a garage man in removlni an
overturned car, negligence of defendant in striking
wreck and contributory negligence held for jury. Peter-
son v, N, 193M400, 25BNWT729. See Dun. Dig. T033, T048.

In four car collision wherein plaintiff’s car contacted
a light car and a truck, light car owner was properly
ordered judgment notwithstanding wverdict, but such or-
der was properly denied as to owner of truck. Paulson
v, F,, 204MB07, 261NW183. See Dun. Dig. 4164,

In actlon for death of a pedestrian killed while leading
team of horses upon right shoulder of highway in night-
time, negligence and contributory negligence held for
juE%r. Raths v. 8., 195M225, 262NWE63. See Dun, Dig.
4167r,

In reviewing a verdlet, supreme court cannot count
witnesses or weigh their testimony, but 18 governed by
what Is obvious to an unprejudiced mind sitting in judg-
ment, and if physical or demonstrable facts are such as
to negate truthfulness or reliability of testimony of a
witness, a verdict based on such testimony is without
foundation and must be set aside. Cosgrove v, M., 136M
6, 264NW134. See Dun. Dig. T160a, 9764, 10344,

Where there Iz no evidenca from which jury might
reasonably infer contributory negligence, it i{a prejudiclal
error to submit that question to jury. Cogin v. I, 196M
492, 265N'W315. See Dun. Dig, 9781(35).

Defense of contributory negligence is generally an_ is-
sgue of fact and not to be determined as a2 matter of law
unless evidence is such that reasonable men can draw
but one conclusion. Vogel v, N,, 196M509, 266NW350. See
Dun. Dig. 70323.

Finding that fracture on right slde of head of pedes-
trian was result of being atruck ‘bK swinging gate on
truck pagsing on his left held not inherently improbable.
Schmidt v. R., 196M612, 266NW816. See Dun. Dig. 416Tn.

Verdict exonerating one defendant and finding liability
as to other held not perverse where evidence justified
finding that latter was gullty of negligence proximately
causing fatal Injuries to plaintiff’s intestate. Szyperski
v, S., 198M154, 269NW401. See Dun, Dig, T161.

‘Whether filling station operator holding light for per-
sons repairing fruck on highway was an invitee or a
volunteer, held for jury. Guild v, M., 199M141 27INW
332. See Dun, Dig. b834, T023.

Defendant's negligence and plaintiff's contributory
negligence held properly submitted to the jury in death
of pedestrian crossing highway. Bird v. J., 199M252, 272
NW168, See Dun, Dig. 4167n.

Automobile guest’s act In placing hand upen door latch
handle was not a material element in happening of acci-
dent and did not contribute to collision by street car
from rear, and defense of contributory negligence was
erroneously submitted to jury. Larsen v, M., 199M501, 272
NW595. See Dun. Dig. 7015,

Negligence of milk truck driver striking boy riding
bicycle in paved alley held for jury. Carlson v, 5., 200
MI177, 2T3NW666. See Dun, Dig. 6980.

R, Questions for jury.

Where deceased truck driver stopped truck ten feet
from curh and at an angle with tlmbers cxtending out
of back towards center of highway and was on pavement
near to or in front of cab at time defendant’s ear atruck
timbers, without any explanation of stoppage, contribu-
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tory negligence of truck driver was question for jury.
Hack v. J., 201M83, 275N'W381. See Dun. Dig. 7033.

In action by car owner against garage for injuries
suffered when he attempted to enter car while several
feet above floor on hydraulic holst, car tipping over,
negligence, contributory negligence, and assumption of
risk, held for jury. Bisping v. K., 202M19, 27TN'W255. See
Dun. Dig. 5841,

Where automobile was driven between 40 and 45 mliles
an hour, in excess of statutory rate of speed in free
wheeling on a snow-covered, slippery, tarvia-surfaced
highway, so that it skidded 380 feet, went off road, and
knocked down an eight-ingh tree, driver's negligence 1s
for jury. McKeown v. A, 202M595, 279NW402. See Dun.
Dig. 4167e,

Negligence of street railway in striking clty employee
removing blocks from pavement and contributory negli-
gence of employee held for jury. Peterson v. M., 202M
G30, 2TINWSEEE, See Dun, Dig. 9013,

Plaintiff was not negligent as a matter of law in stand-
ing at night on shoulder six feet from traveled portion
of highway and eight feet behind parlced car. Allanson
v. C,, 204M93, 280NWE6. See Dun, Dig. 4166,

Question as to what constitutes proximate cause of
an injury is usually one for jury; and, unless evidence
is conclusive, is to be determined by them in exercise of
practical eommon sense rather than by application of
abstract definitions, Kulla v. E,, 203M1{5, 280NW146, See
Dun, Dig, T011(33).

Where no causal connection was shown between speed
and accident, question of speed was properly withdrawn
from jury. Draxton v. K., 203M161, 280N'W288. See Dun.
Dig., 416Te.

Argument based upon host’'s admission that he made
no effort to apply his brakes when there was a sudden
deflation of a rear tire was properly addressed to triers
857?“' Lestico v, K,, 204M125, 283NW122, See Tiun.. Dig,

a.

It cannot he concluded as a matter of common or ju-
dicial knowledge that deflation of a left rear tire could
not have caused swerving to right, whether sudden or
otherwise. See Dun. Dig. 7011

Negligence of motorist and contributory negligence
of plaintiff in getting out on left side of car parked at
right curb, which was too_high to permit opening of
right door, held for jury, Judge v, E. 204M589, Z84NW
TER. Ree Pun. Dig. 4167h.

Contributory negligence of bicycle rider six yvears and
10 months old, struck by milk truck in paved alley, held
for jury. Id. See Dun. Dig, 7029,

Whether or not a city is negligent in permitting large
fine trees to remain in the street, placing upon them
glass dises which reflect a red color, and whether auto-
mobilist running into them 1a guilty of contributory
negligence are questions for a jury. Op. Atty. Gen.,
Nov, 18, 1931, .

9. Instructions,

Instruction, held insufficlent to present isaue of con-
tributory negligence. 180M395, 230N W35,

Inatruction that contributory negligence contributing
“In the slightest degree to the Injury” is erroneous. 131
M180, 232N'W3. See Dun. Dig. T015.

In action by pedestrian against automoblle driver,
charge as to proximate cause held suffcient, 131M506,
233NW237. See Dun. Dig. 6998,

There was no error in glving ths jury the statutory
rules of the road, including those requiring adequate
lights and brakes, even though there was no apecifle
claim of their vielatlon: 1813492, 233N'W239. See Dun.
Dig. 9781(36).

Instructions ag to the relative statutory rights of a
pedestrian and.- an automobile driver between street in-
tergections were free from error. Heikkinen v, C.,
183M146, 235NWET9. See Dun. Dig. 4167n.

In automobiie c¢olllslon, evidence held not to warrant
requested instruction relating to defendant's conduct in
case of an emergency. Zobel v, B, 184MI172, 238NW49.
See Dun, Dig. 4167-0.

Instruction as to emergency in automobile collision
-case held applicable to guestions presented by evidence,
Stoker v. A., 184M339, 238NW686. See Dun. Dig. 4167h.

Where defense was that foot accelerator stuck, creat-
ing sn emergency, and it appeared that it had stuck
several times previously without effort to repair, it was
not error to refuse to charge that negligence could not
be found in fafling to use due care to repair. BStoker v.
A., 184M339, 238N'W685. See Dun. Dig. 7048,

Instruction as to negligence and contributory negll-
gence with reference to this statute held erroneous,
Mechler v. M., 184M476, 230NWE05. See Duh. Dig, 4167e.

It was not error to instruct the jury ag to the pro-
vigiong of the Uniform Highway Traffic Act mentioned
bearing upon the issues of negligence and contributory
negligence. Ball v. G., 185M105, 240NW1(00. See Dun.
Dig. 4171a

Instruction on unavoidable accident
cage held improper under the evidence.
186MG514, 241N'WET4., See Dun. Dig. 4187n.

Where plaintiff claimed that injury cceurred on cross-
walk and defendant that if occurred In street, provisions
of this section were properly given to jury. Borowskl
v. 8., 188M102, 246NW540, See Dun. Dig. 4167n.

It was not error to refuse to charge that automobile
driver was negligent if he failed to see what was clear-
1y visible {n road, where there was no issue as to failure

in attomobile
Naylor v. M,

§2720-3

Dickinson v. L., 188M130, 246NW66Y. See

to see object.
Dun, Dig. 3781,

In action for injurles to pedestrian at intersection, -
court properly refused to glve instruction concerning
skidding of car on wet pavement, because it assumed
defendant was traveling at reasonable and proper speed
and that conditions were “ordinary.”” Wiester v. K,
188M341, 247TNW237. Ses Dun. Dig. 8774,

In action by passenger in one car for injuries received
in collision with defendant's car, instructions as to im-
puted negligence and effect of defendant's negligence,
held sufficient and court did not err in refusing to give
requested inatructions thereon. Mecllvaine v. D, 150M
401, 262N'W234," See Dun. Dig, 7040,

Plaintift, a passenger on atreet car standing on rear
platform ready to alight, was thrown agalnst sldes of
platform and injured. Evidence made it a jury question
whether she loit her balance from sudden stopping of
gtreet car or from Impact of automoblle against rear
doors of street ear: hence plaintiff was not entitled to an
ingtruction that street car company. not a party to the
action, was free from negligence. Jannette v, M, 193M
153, 2h8NW31, See Dun. Dig. 41671, 7000,

In action by guest agalnst host, evidence held not to
justify jury in finding driver negligent from mere fact
that she drove on to freshly oiled half of road to avoid
meeting a car travellng on dry half of roadway. John-
son v. T, 195M107, 261NWS85S, See Dun. Dig. 4163,

It was. error to refuse to read to jury Mason's Minn.
St. 1927, §2720-3(a). Kunkel v, P>, 197M107, EZ66NW441,
See Dun, Dig, 4164e,

Remarks indieatlng doubt of application hy which
court prefaced reading of Mason's Minn., St, 1927, §2720-
4{a), were improper. Id. See Dun, Dig. 4167e.

Where court charged that violation of statutory pro-
visions, duly read to jury, was negligence, necessity for
any further charge as to @dlstinction between common-
Iaw negligence and violation of statutory.duty was un-
necessary., Dehen v, B, 138M522, 270NW6)2. See Dun.
Dig. 4162a.

Instruction as to contributory negligence of a person
stepping from behind car inte path of traffic held applca-
ble though car from which he had stepped had moved
some distance at time he started to cross highway. Bird
v. J. 199M252, 272NWI168, 8See Dun. Dig. 4167n,

Charge that defendant had right to assume that no
adult person In his right sense would step frorn behind a
parked automobile without any precaution to avoid
trafftc was not erroneous on ground that plaintiff was
mentally deficlent, where court submitted question of in-
telligence and stated that insturction was not to apply
it plaintiff waas found mentally deficient. T1d.

Statement of trial court introductory to Iinstruction
on traffic statutes, held not improper. Timmerman v.
M., 199M376, 2TINWE97. See Dun. Dig, 4162a,

In a collision between two automobiles in intersection
of two highways, an instruction correctly defining negli-
gence and contributory negligence and properly placing
burden of proof of latter on defendant, and, as a sum-
mary, atating, if jury found from all evidence that de-
fendant was negligent proximately causing plaintiff's in-
Juries and that plaintiff was free from contributory neg-
ligence, verdict would be for plaintiff; if they did not so
find verdict should be for defendant, held not erroneous
%c_)r r?}'irssl::‘.eading' Ames v, C, 200M92, 273NW361. See Dun.

ig, 4 .

Instruction in substance that if defendant truck driver
discovered child on bieycle in position of danger in time
to avoid accident and falled to exercise ordinary or
reasonable care to prevent injury, verdict should bhe for
plaintiff even though child was guilty of contributory
negligence, in effect was a submission of a charge of
willful or wanton negligence, and must be supported by
evidence of such negligence, Carlson v. 8., 200M177, 273
NWG665, See Dun. Dig. 70620,

n action for injuries arising out of collision betwecn
bus and truck, involving also negligence of third party
burning brush so that smoke crossed highway, court did
not err in charging that jury must find that negligence,
If any, of bus driver was proximate cause of accident and
by that it meant immediate direct cause without inter-
position of any other eflicient cause, was proper where
there was abundant evidence to sustain finding of inter-
position of an efficient cause sufficient to insulate bus
driver's negligence, if any. Becker v. N,, 200M272, 274N'W
180. See Dun. Dig. 70086,

In automobile collislon case, where defendant counter-
claimed, criticism of defendant that there was a third
verdict in case with respect to effect of negligence of
both contributing to accident was without merit, where
jury could not misunderstand what was required ¢of them
under the circumstances, Ranwick v, N,, 202M415, 2T8NW
589, See Dun, Dig. $78L

Where there was evidence that accident was due to
sudden deflation of a tire which was almost new, jury
should have been instructed that there is no Hability to
guest for "pure accident.” Lestico v. K., 204M125, 283NW
122, See Dun. Dig. 6975a.

In action by guedt for injuries received when tire blew
out, jury should have been instructed that, whatever
the apeed, if it was not a proximate cause, and did not
contribute as a substantial factor, there would be no
liability. Id. See Dun, Dig. 7008, .
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10, Verdlet,

In action for death in automobile accldent based upon
alleged concurring negligence of two defendants, verdict
for plaintiff was not supported by evidence whera only
one of defendants may have been negligent and identity
of wrongdoer was not shown. Yager v. H,, 186MT71, 242
NW469. See Dun, Dig. 4167m.

In action against automobile livery company renting
defective car and driver of such car, a verdict for the
driver did not make perverse verdict against livery com-
ga&y. Ferraro v. T., 187TM35, 265NW329, See Dun. Dig.
167m.

Motion of a defendant in a personal injury action for
a directed verdict should be granted only In cases where
evidence against plaintiff is clear, whether basis of mo-
tien be want of negligence In defendant or contributory
negligence in the plaintiff, Jude v. J. 199M217, 27INW

475. Bee Dun, Dig. T048.
2720.4. [Repealed.] '
Repealed. Apr. 26, 1037, c, 464, §144.

Similar provisions of Highway Traflfic Regulation Act.
see §2720-178.

172M591, 216NWE53T.

Collision of automobile and pedestrlan on highway,
17T4MATT, 210NW312,

Statute merely creates a rebuttable preaumption of
fact, 1T75M449, 221NWT15.

Plaintiff was not bound to anticipate that truck driver
would be negligent. 1756M44%, 221NW7T15.

Testimony as to speed of truck approaching witness
wag admissible, 1ts wetght being for the Jury. 175M449,
22INWT15.

‘Where no defect in brakes had been charged, 1t was
not important that court refused to permit defendant's
driver to testify that brakes were in good condition after
the accident. 175M449, 22INWTI15.

Guest in automobile held not guilty of contributory
negligence as matter of law in remaining In car driven
at a dangerous rate. 177M95, 224NW462.

Negligence In striking towed car on lfcy street held
jury question. Barnhardt v, H,, 17§M400, 22TNW356.

‘Whether plaintiff traveling 35 miles per hour at night
wag gullty of contributory negligence in running into
unlighted truck parked on the highway, held for jury.
180M252, 230NW 716,

Prima facle effect of similar South Dakota law con-
strued. Berlin v. K., 183M278, 236NW307. See Dun. Dig.
8821, 8937a(99), 8956,

Contributory negligence of truck driver in colliding
with a car suddenly stopping on pavement without
signal, held for jury. Peterson D. 184M314, 23BNW324.
See Dun. Dig. 4167-e(82).

Contributory negligence of guest in automobile held
for jury.5 Engholm v. N, 184M349, 238NWT795. See Dun.
Hg., 7038.

Driver of car colllding with bus near Interaectlion held
gullty of contributory negligence as matter of law. Eng-
holm v, N, 184M349, 238NWT95. See Dun. Dig. 41670.

Negligence of bus driver colliding with car near in-
tersection held for jury. Engholm v. N., 134M349, 238NW
795. See Dun., Dig. 4167¢.

Driver of automobile on a dark drizzly night colliding
with an unlighted truck held not gullty of contributory
negligence as a matter of law, Mechler v. M, 184M476,
230NWG05. See Dun. Dig. 4167c.

Negligence and contributory negligence at highway in-
tersection held for jury. Quinn v. %, 1834MG89, 239NW
902. See Dun. Dig., 41644, e, f.

The rate of speed of an automoblle within four miles
of the place of collislon ls admissible as bearing upon
the claim of speed at the time of the accldent. Quinn
v. Z., 184M589, 239NW902. See Dun. Dig. 3253,

Where plaintiff claimed that injury cccurrad on cross-
walk and defendant that it occurred in street, provisions
of this section were properly given to jury. Borowskl
v. 8., 188M102, 246N'W540. See Dun. Dig, 4147n.

In action for death of guest in automobile which ran
in ditch and overturned when tire blew out, negligence
of driver held for jury. Anderson v. A., 188M602, 248N'W
35. See Dun. Dig. 4167e,

In aection for death of pedestrian killed while leading
team of horses upon right shoulder of highway in the
nighttime, negligence and contributory negligence held
for jury. Raths v. 8., 195M225, 262N'W563. See Dun. Dig.
4167a.

Negligence of truck driver colliding with truck stand-
ing on highway a&nd leaving less than thirteen feet of
pavement for passing on a foggy night, held for jury.
Golden v. G., 195M354, 263NW103. See Dun, Dig, 416744,

In action for injuries received by autgmobile driver
colliding with carceass of horse in the night time, truck
driver who ran into and killed horse and left it on the
highway held confronted with an emergency and was
not negligent as a matter of law in attempting to swerve
around horse instead of applying his brakes, and he was
not negligent in failing to arrange for removal of horse
or placing 2 warning of its presence where he was very
badly injured and required prompt medical attention to
save his life. Wedel v, J., 196M170, 264N'W§89. See Dun.
Dig. 4167r.

Whether motorist running into carcaass of dead horse
in night time was guilty of contributory negligence, held
for jury. 1Id.
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In action for injuries by gueat in automoblle, whether
defendant was guilty of negligence in driving at an ex-
cessive speed in view of conditions, held for jury. Caul-
field v. M, 196M339, 265NW24, See Dun. Dig. 6975a.

In action by guest, circumstances held such that jury
might find that defendant was driving In excess of 45
miles per hour, justifying court in stating statutory rule
aB to presumption of negligence. Id. .

As to contributory negligence of guest in an automo-
bile, no issue could arise from mere fact that plaintiff
did not protest against a speed of 50 to 60 miles an hour,
and there was no fact issue as to assumption of risk.
Hartel v. W, 196M465, 265NW282. See Dun. Dig. 7026a.

Evidence held insufficient to sustain finding of contrib-
utory negligence of pedestrian at intersection. Cogin v.
L, 196M493, 265NW315. See Dun. Dig. 4166.

Whether person driving car at nlght was guilty of
contributory negligence in running into a dark car stand-
ing on highway, held for jury. Vogel v. N, 196M509, 265
NW350. See Dun. Dig. 4167e,

If court deems it proper to calll attention to law which
declarea that a driver tforfeits right of way at an inter-
section If he enters it without coming to a full stop where
there i3 a stop sign, he should also call attention to law
that a driver who enters an intersection at a forbidden
apeed also forfeits his right of way. Kunkel v. P, 197TM
107, 266NW441. See Dun. Dig. 4164f,

Whether guest was gulilty of contributory negligence
in riding in front seat of car driven at 80 miles an hour
held for jury. Holmes v. L., 201M44, 275NW416. See Dun.
Dig. 4167e, T026a.

In head-on collision between automobile and bus in
narrow cut through snow bank, wherein driver of auto-
mobile was in difficulty trying to get out of rut, negli-
gence of bus driver in failing to sooner apply his brakes,
and contributory negligence of other driver held for jury.
Turnmire v. J.,, 202M307, 278NW154. See Dun, Dig. 4167e.

Where automobile was driven between 40 and 45 milea
an hour, in excess of statutory rate of speed in free
wheeling on a snow-covered, slippery, tarvia-surfaced
highway, so that it skidded 380 feet, went off road, and
knocked down an eilght-inch tree, driver's negligence is
for jury, McKeown v. A., 202M595 279INW402, See Dun.
Dig. 4167e,

It 18 primarily for trial judge in his sound discretion
to determine whether circumstances are such that evi-
dence of speed of an auwiomobile at a distance from place
of accident should or should not be received. Spencer
v. i].) 203M402, 281NWS879. See Dun. Dig. 9714,

a).

Instruction as to negligence and contributory negli-
gence with reference to this statute held erroneous.
Mechler v. M., 184M476, 229NW605, See Dun. Dig. ¢167e.

Evidence sufficlently established negligence of auto-
moblle driver, and abaolved paasenger fn street car from
any contributory negligence. Fox v. M., 190M343, 251N'W
916. 8ee Dun. Dig. 7026a.

‘Where two automobiles collided at a street intersection
and & passenger in ohe was Injured, evidence sustains
verdict as against each driver, and neither was entitled
to a directed verdict or to judgment non obstante. Kem-
erer v, K, 198M316, 260NW832. See Dun. Dig, 4167e,

Where motorist failed to discover substantial obstruc-
tion to travel which was within range of Illumination
of his hendlights until it was lmpossible to avoid o col-
lision with it, hia contributory negligence held for jury,
where diastracting clrcumstance wag present, Twa V.
N., 201M234, 276NW846. See Dun. Dig. 7020,

Whether [t was negligent to drive car between 25 and
30 miles per hour over lcy winding roads held for jury.
Shuster v, V., 208M76, 279INWSE41. See Dun. Dig. 4167e.

Whether speed of fifty miles per hour constituted
negligence held for jury. Spencer v, J, 203M402, 281INW
879, See Dun. Dig. 41676

.In & case of & head on colllsion, a fact issue as to de-

fendant’'s negligence is presented by evidence that de-
fendant drove hig automoblle at a speed of 20 or 26
miles per hour following about 35 or 40 feet behind a
truck in loose snow on highway, with his left wheels
in a rut on his left alde of road and with his vision ob-
scured by a cloud of snow thrown into air by truck.
Johnaon v, R., 286NW536. See Dun. Dig, 4167e.

b).

peed In excess of rate by statute made prima facle
greater than reasonable and proper does not consti-
tute negligence or contributory negligence as a matter
g{s'}aw. Tully v, F. 191M84, 263NW22. See Dun. Dig.
e,

Statute simply makes driving a motor wvehicle in ex-
cess of the statutory speed limit a prima facie violation
of statute, Bird v. J., 199M252, 272N W168, See Dun, Dig.
4167e.

An obstruction of the driver's view, includes all ob-
astructions without qualification as to kind, source or
permanency, and may Iinclude temporary accumulations
of snow and other materials upon windshield as well as
permanent structures such as buildings and embank-
ments by roadside which cut off view. Larson v. L., 204
M80, 282NWB69. See Dun. Dig. 4167e,

Whether truck driver proceeded down an alley fre-
quented by children at a negligent rate of speed and
without warning held for jury, Otterness v. H., 204783,
282N'W687. See Dun. DIg. 4167e. .
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In absence of exceptional circumstances it is not neg-
ligence as matter of law for a motorist to proceed into
a cloud of smoke without first stopping. Young v, 4,
204M122, 282NW621, See Dun. Dig, 4167e.

In collision of truck with tractor trailer making left
turn, negligence of truck driver with respect to speed,
and contributory negligence of driver of tractor trailer,
held for jury. Ryan v. I, 204M189, 283NW129, See Dun.
Dig. 4167e.

{b) (3). .

Prima facie presumption of unreasonable speed may be
overcome by circumstances. Hustvet v. K., 184M222, 238
NW330., See Dun. Dig. 4167e,

Evidence held to justify finding that one driving on
arterial was guilty of negligence in driving at an un-
reasonable rate of speed and striking car crogsing
arterial. Johnston v. 8, 130M269, 251NW525. See Dun.
Dig. 41670.

While there is not any trafic law directly requiring
ah automobile to slow up at highway intersection where
there are no obstructions or trafiie signs, it does not
follow that a motorist may approach and enter an inter-
section heedlessly. at high speed, without looking to see
If other cars are ahead of him, right-of-way rule not go-
ing to that extent. Guthrie v. B., 192M434, 256NWE&38.
See Dun. Dig, 4167e.

‘Whether plaintiff was traveling at a speed greater
than was reasconable, and hence negligent, and whether
such negligence waa a proximate cause of accident, were
questions of fact for jury, Duffey v. C., 193M580, 268NW
744, Bee Dun. Dig. 4167e, T048.

Court erred In not giving to jury, at plaintiff’s request,
statutory definition of an obatructed view of a highway
interseection and speed at which to approach such inter-
section. Kunkel v. P, 197M107, 266NW441. See Dun.
Dig. 4167e,

Passenger in truck struck at intersection of trumk
highways while driving on_arterial with stop sign pro-
tection, held free of contributory negligence as matter
2{61&“?. Findley v. B, 199M197, 271NW449. See Dun. Dig,

Where no causal connection was shown between speed
and accident, question of speed was properly withdrawn
from jury. Draxton v. K., 203MI161, 280NW288. See Dun.
Dig, 4187e. .

Bpeed in exceas of that provided by statute cannot be
a basis for recovery uniess It 18 proximate cause of in-
jury, and speed was not proximate cause of collision ¢f
sled with rear end of automobile at intersection. Id.

(b) (4).

Bus driver slowing down to speed of 15 or 20 milea per
hour and turning on lghts and keeping to right of cen-
ter line of road while passing through smoke from burn-
ing brush was entitled to assume that driver of any car
coming from other direction would likewise slow down,
put on llghts and keep to his own gide of road. BecKer
v. N, 200M272, 274NW180. See Dun, Dig, 4164(h).

This statute was not applicable to a bus driving
through smoke from burning brush, or if applicable, its
violation wag not proximate cause of collision with a
truck driving rapidly through smoke on center of high-
way. Id. See Dun. Dig, 4167e.

Statute does not have reference to obstruction of view
by a car ahead which the driver of the car I8 trying to
pass, 212lowalf6l, 237TNW487. See Dun. Dig, 4167e.

{b) (8).

Ordinary stop sign on a side street, before it enters
or intersects a through street or highway, is not a
“trafic control device!” Buchanan v, M., 196M520, 266N'W
319. See Dun. Dig, 4167e,

(b) (7).

Evidence of negligence held sufflcient to support a
verdict againat both defendants through whose acts
plaintiff's ward was Injured. Fryklind v. J. 190M356,
252NW232. See Dun, Dig. 41670.

Any error of court in not submitting to jury guestion
of whether automobile collision occurred within resi-
dential portion of village was immaterial if plaintiff was
gullty of contributory negligence as matter of law re-

ardless of violation of speed regulation by defendant.

aber v. H., 294M321, 260NWDH00. Bee Dun. Dig. 424.

‘Whether it was negligence in a sparsely settled por-
tion of a city to travel in excess of 20 miles per hour,
and to run off an unfinished fl1l in highway, held for jury.
Wilson v, C., 196M532, 265NW438. See Dun. Dig. 6818,

Evidence that accident occurred in a rural community
fails to show that it is within residence portion of a mu-
ﬂ(é!rpa.uty. Bird v. J., 199M252, 2T2NW168. See Dun. Dig.

e,

2720-5. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144,

Ingtructions held to state substantially duty of one
approaching a railway crossing in an automoblle. Pol-
chow v. C., 199M1, 2TONWG73. See Dun, Dig, 8187,

Similar provisions of Highway Trafiic Regulation Act,
see §2720-211.

2720-6. [Repealed.]
Repealed Apr, 26, 1837, ¢, 464, §144.
Proviastons reenacted, see §2720-268.

§2720-9

2720-7, [Repealed.]

Repealed Apr. 26, 1937, c, 464, §1l44,

Similar provisions of Highway Traffic Regulation Act,
see §2720-180.

2720-8. [Repealed.]

Repealed Apr, 26, 1937, c. 464, §144.

Similar provisions of Highway Traffic Regulation Act,
see §2720-200,

Fireman on fire truck and driver wero not engaged In
“joint enterprise” and negligence of driver was not im-
puted to such fireman. Right of way rule under §23, c.
416, Laws 1925, was not intended to and did not apply
to fire apparatus. 173M265, 21TNW130.

(a).

An ambulance or police patrol car has no right of wa
over ordinary vehicles in absence of an audible signal,
and ordinary vehicle on a through highway had right of
way over police patrol car acting as ambulance at an in-
tergection In absence of sounding a siren., Hogle v. C.,
193M326, 258NW721. See Dun, Dig, 4167h, 4168, 4173.

2720-0. [Repealed.]

Repealed Apr. 26, 1937, c, 464, §144,

Similar provisions of Highway Trafic Regulation Act,
gee §2720-182.

Salera v, 8, 183M478, 23TNW180: note under §2720-3,
Engholm v, N,, 184M349, 238NW796; note under §2720-4.

Whether truck was on wrong aside of road at Inter-
section, held for jury. 175M449, 221NW7T15,

Guest in automobile having no share in {fa control at
the time being, was not engaged in a “joint enterprise.”
177M249, 225N'W9I8,

Negligence of automobile driver traveling in sleet and
raln at 35 mlles per hour and injuring guest when hjt-
ting a depression, and contributory negligence of guest,
held for jury. 177M249, 225NWIS.

An emergency may excuse combpliance with this sec-
tlon, 1B0M163, 230NWE30.

Negligence, held for jury, and evidence, held to sustain
verdict for plaintiff. 181M4, 23 1INWT14,

Driver on righthand side of street backing his car into
the curb for parking, held not viclating this section.
L1B1IM269, 232NW264, See Dun. Dig, 4164a.

Evidence held to show that defendant'as automobile was
groceedmg on the wrong side of the highway and that

is negligence in that reapect was the proximate cause
2§Gi4njury to plaintiff, 18M460, 232NW710. See Dun. Dig.

a.

It was not error to refuse defendant's requesat for an
instruction that he had a right to assume that the driver
of an approaching car would give him half of the road.
181M442, 233NW239., See Dun. Dig, T022,

Evidence sustained finding of negligence in rounding
sharp turn on left side at high speed. Honkomp v, M.,
182M404, 234N'W638. See Dun, Dig. 4167g.

The evidence sustains a finding that driver of an auto-
mobile was traveling on wrong side of street and that
his so doing was the proximate cause of an injury to a
minor child. Peterson v. M., 182M532, 235NWI15 See
Dun. Dig. 4164a.

Driver of alow moving vehicle on paved highway Is
not required to travel upon shoulder, though in good
conditicn. Stone v. 8., 189M47, 243N'W285. See Dun. Dig.
4164b{12, 13).

Driver of wagon on pavement atruck by automobils
attemnpting to pass, held not gullty of contributory
negligence aa matter of law. Id.

In head-on coliision between automobdbiles, negligence
and contributory negligence, held for jury. Romann w.
B., 190M419, 252NW80. See Dun, Dig. 4164a.

Where plaintiff's tire hlew out and he brought hias
car to Btop near center of pavement and was struck by
defendant’'s car from front, negligence and contribu-
tory negiigence held for jury. Spates v. G., 190M536,
252N'WS835. " See Dun. Dig, 41670,

In action for death of child, whether defendant drove
automohile on wrong side of traveled highway held for
jury. Dickey v. H., 195M292, 262NWS569. See Dun. Dig.
4164h,

Which of two drivers was on wrong side of highwa
in head-on colligion held for jury, Keefe v, K. 198M147,
269N'W105. See Dun. Dig, 4164a.

Driver of car in night time had right to expect that
his lane of traffic was clear, absent statutory or other
adequate warning. Szyperskl v, 8., 198M154, 269NW401.
See Dun. Dig, 4164a.

This section held properly read to jury in action by
guest passenger driven through fog. Thorstad v. ., 199
M543, 273NW255. See Dun. Dig. 4164a,

In colifsion between a bus and a truck in s cloud of
smoke, bug driver's negligence held for jury. BRBecker v.
N., 204M272, 274NW180. See Dun. Dig. 41670.

In head-on colligsion in fog, negligence of defendant
truck driver who claimed that an emergency existed be-
cause he discovered an unlighted car parked on his side
of highway and suddenly turned to left, held for jury.
Farwell v, 8, 203M392, 281NW526, See Dun. Dig. 4163.

In action against railroad which negligently started
fire on right of way causing cloud of smole to cross
paraliel highway, fact that plaintiff's decedent was on
wrong slde of road at time of colligion in eloud of smoke
did not render him guilty of contributory negligence as
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§2720-10

a matter of law. Young v. G., 204M122, 282NWE91, See
Dun, Dig. 4164b.

Plaintiff had burden of proving that his being upon
wrong side of highway was not due to any negligence
or lack of care on his part, and that defendant after dis-
covering him in that position couid have avoided colli-
8ion by exercise of due care. Raymond v. K., 204M220,
283N'W119. See Dun. Dig. 4164a.

On slippery day fact that plaintiff's car against his
will and in spite of his efforts, skidded and landed upon
wrong side of pavement is not conelusive proof of his
ilfﬁg‘iligence or contributory negligence, Id. Ses Dun, Dig.

a,

Plaintiff's contributory negligence is a fact issue where
she was on her right hand side of road and did not see
defendant's car enveloped in a cloud of snow in time
to aveid collision, if that were possible. Johnson v, R,
285N'W536. See Dun.. Dig, 4163.

2720-10. [Repealed.]

Nepealed Apr. 26, 1937, c. 464, §144, -

Similar provisions of Highway Trafiic Regulation Act,
Bee §2720-186.

Right of automobilist to assume this section would be
obeyed. Krueger v. 5., 178M619, 23TNW50.

Evidence held to show that defendant's automobile was
ﬁroceeding on the wrong side of the highway and that
is negligence in that respect was the proximate cause
2{61111ury to plaintiff. 181M400, 232NWT10, See Dun, Dig.

a,

2720-11. [Repealed.]

Repealed Apr. 26, 1937, ¢, 464, §144,

Provision reenacted, see §2720-183,

Spates v, G, 1%1M1, 262NW835: note under §2720-9,

Johnson v. R. 285NWG536: note under §2720-4(a),

Where evidence as to whether a truck which collided
with car of plaintiff’'s intestate was on right side of high-
way was sharply conflicting, gquestion was for Jjury,
though uncontradicted evidence showed that there were
marks of truck wheels on right hand shoulder of high-
way. Elzlg v. G, (USCCAR), 11F(2d)424.

Negligence and contributory negligence in collision by
ecars traveling in opposite directions, question of fact and
not of law, 176M619, 224NW256.

Horseback rider atruck by an automobile on wrong
alde of road in course of repair, held guilty of con-
tslél]!Jutory negligence as matter of law. 177M523, 22)NW

This section may be departed from in an emergency.
180M163, 230NW530.

Evidence held to show that defendant's automobile was
proceeding on the wrong side of the highway and that
his negligence in that respect was the proximate cause
E{GI;'ljury to plaintiff. 181M400, 232NWT10. See Dun. Dig.

a.

In action by guest against host for injuries receivea in
head-on collision, contributory negligence of plaintiff
held for jury. Farnham v. P, 1$3M222, 258N'W233. See
Dun. Dig. 7T026a.

In action by guest against host for injuries received in
head-on collision, negligence of hose and other motorist
held for jury, Id. See Dun. Dig. TO1l.

Whether an emergency existed which warranted truck
driver turning to left side of hizhway was a fact ques-
tion for the jury. Oxborough v. M., 194M335, 2A0NW305.
Bee Dun, Dig. 7020.

Evidence sustalns verdict that defendant's negligent
driving of a truck caused it to collide head on with a car
in which plaintiff was a passenger to his injury. Erick-
son v, K. 195M164, 262NW56. See Dun, Dig. 4164b,

Negligence and contributory negligence In a head-on
collision held for jury. DPrescott v, 8., 197M335, Z6TNW
251. See Dun. Dlgi‘. 41648,

Evidence held insufficient to raise guestion for jury
as to negligence of truck driver in collision with pas-
senger car on an icy pavement, either by reason of fall-
ure to stop completely when he saw car cut of control or
in failing to realize that car would certainly dart across
pavement after going straight for some distance on wide
ililggulder. Tnd v. B., 198M217, 269NW§38, See Dun. Dig.

Question as to who was on wrong side of road held
for jury, notwithstanding physical facts and position of
cars after accident. Tri-State Transfer Co. v, N, 138M
637, 2TONWGS4, See Dun, Dig. 4163,

In action for death caused by a head-on collision be-
tween decedent’s car and a street car it was a question
for jury whether mortorman kept a proper and reason-
able lookout, and also whether decedent, travellnF on
left-hand portion of street because he was unable to
extricate his car from ruts formed near rails was him-
self negligent. Elkins v. M, 199M63, 270NW$14, See Dun.
Dig, 41863,

In collislon between cars traveling In opposite direc-
tions on arterial when car in which plaintiff's decedent
was riding turned to left in front of other car, evidence
held to requlre direction of verdict for defendant. Laiti
v. M., 199M167, 271NW4181. See Dun, Dig. 4164a,

In collision between meotor vehicle in long narrow cut
through snowdrift, court rightly refused to charge that
evidence conclusively established fact that defendant's
vehicle entered cut first and was entitled to right of
way as a matter of law, where evidence was not con-
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clusive on this point. Turnmire v. J.,, 202M307, 278NW
159. See Dun, Dig. 4164a.

Wher_‘e there was a large snowbank on an S-shaped
curve jn a paved highway and show plow had made a
single cut 8 ft. wide through drift end snow so covered
bavement and shoulders that it was I{mpossible to see
exact location of pavement, path and ruts through cut
formed highway. Id.

In head-on collision between automobile and bus in
narrow cut through snow bank, wherein driver of auto-
mobile was in difficulty trying to get out of rut, negli-
gence of bus driver in failing to sooner apply his brakes,
?.éld contributory negligence of other driver held for jury.

Evidence held to sustain finding that driving on left
side of highway was proximate cause of collision with
another car notwithstanding that actual contact was
on defendant's gide of the highway, and that defendant
was liable to his guests though other driver was negli-
Tgaaﬂn“t‘ Shuster v. V., 203M76, 279NWE41, See Dun. Dig.

Ja

In action by passenger in automobile against owner
of truck in head-on collislon, evidence held to warrant
verdict for plaintiff on theory that both drivers were
?f(;’g’,:jligent‘ Kulla v, E,, 208M105, 280NW16. See Dun. Dig.

2720-12. [Repealed.]

Similar provisions of Highway Traflc Regulation Act,
see §2720-184.

ere plaintiff claimed that injury occurred on crosa-

walk and defendant that it occurred in street, provisions
of this section were properly given to jury. Borowskl
v. 8., 188M102, 246N'WE40. See Dun, Dig, 4167n.

Repealed Apr. 26, 1837, c. 464, §id44, .

This section held properly read to jury in action by
guest passenger driven through fog. Thorstad v. D, 199
MG43, 273N'W255. See Dun. Dig. 4167n,

2720-13. [Repealed.]

Repealed Apr, 26, 1937, c. 464, 3144,

Similar provisions of Highway Trafic Regulation Act,
see §2720-186.

(i),

Statute is applicable where a driver undertakes to pass
a standing or parked car when headed in same direction.
Geisen v. L., 185M479, 242NW3§, See Dun. Dig. 4164, 41670,

Evidence held not to support a finding that lobar pneu-
monia, from which plintiff’s intestate died, was caused by
co]hmorg, occurring over five weels prior to pneumonia,
connection a8 proximate cause lacking ag a matter of law,
Honer v, N, 198M55, 26§NW852. See Dun. Dlg. 4164,

(k).

Wgether the passing of another ear on a curve con-
tributed as a proximate cause to injuries of a guest in
the car being passed held for jury. Dux v. R., 182M611,
235N'W383. See Dun. Dig. 4167g.

Statute does not have reference to obsatruction of view
by a car ahead which the drlver of the car la trying to
pass. 212Iowal06l, 23TN'W487. See Dun. Dig. 4167e.

2720-14. [Repealed.]

Repealed Apr. 26, 1937, ¢, 464, §144,

Similar provisions of Highway Traffic Regulation Act,
see §2720-184,

Automobilist attempting to pass truck between the
truck and a streetear traveling in the opposite direction
held guilty of contributory negligence as a matter of
H\& Reddy v. R., 182M139, 233NW853. See Dun, Dig.

It fs not due care to rely on the anticlpated conduect
of others when such reliance is attended by obvicus
danger, Reddy v. R., 182M139, 233N'W853. See Dun. Dig.
6970083}, (84).

In the absence of evidence that he knew of plaintiff’s
danger, a defendant cannot be charged with willful
neglipence, Reddy v. R., 182M139, 233NW853. See Dun.
Dig. T036.

Statute does not require that signal be glven by driver
of overtaking vehicle. Dzlewczyngki v. L., 193MG580, 259
NW&E5. See Dun. Dig. 4167h. -

Court, after instrueting that there i3 no statute law
requiring driver of a motor vehicle to give a signal up-
on overteking and passing another vehicle from rear,
ghould have, under circumstances, submitted to Jury
question whether ordinary care required a warning. Td.
See Dun, Dig. 4167h.

2720-15. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144.

Similar provisions of Highway Traffic Regulation Act,
see §2720-189.

In a triangular automobile collislon, negligence held
for jury. 176M383, 223NWE03.

Contributory negligence of truck driver in colliding
with a car suddenly stopping on pavement without
signal, held for jury. Peterson v. D, 184M213, 233NW
324, See Dun, Dig. 41670.

{a).

SDZJ.T.CS v. G, 191M1, 252NW835: note under §2720-9.

Johnson v. R., 28ANWG536; note under §2720-4(a).

Evidence of negligence held sufficient to support a
verdict agalinst both defendants through whose acts
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plaintiff's ward was injured. Fryklind v, J, 1%0M3156,
252NW232.

Fvidence as to icy condition of street and an obstruc-
tion therein made |L a jury guestion whether failure to
stop automobile before it came in contact with rear of
street car, about to stop. was excusable. Jannette v. M.
193M153, 258NWE1, See Dun, Dig. 41671, 7011, .

This section held properly read to jury in action by
guest passenger driven through fog. Thorstad v. D., 139
M543, 2T4NW255. See Dun., Dig. 4167n.

Whether motorist following within 50 feet of truck and
running into it when it stopped, or almost stopped, pre-
paratory to a left turn, and without a timely signal, was
guilty of contributory negllgence, held for jury. Mar-
tini v. J., 204M556, 284N'W433. Sece Dun. Dig. 4167e.

2720-16. [Repealed.]

Repealed Apr., 26, 1937, c. 464, §144. .

Similar provisions of Highway Traffic Regulation Act,
see §2720-190, .

172M5091, 216N'WHE3T.

Engholm v, N., 184M349, 238NWT95; note under §2720-4.

Kvidence held to sustain recovery of damages in auto-
mobile colligion. 176M83, 222NWERO,

Automebilist making left turn and colliding with auto-
mobile coming from his right, held guilty of contributory
negligence. 176M29%, 233N'W145.

Whether driver making left turn was guilty of con-
tributory negligence held for jury. Fulweiler v, T., 184
M519, 239NWe60%. See Dun. Dig. 4167f(96).

Woman swinging to left to make right turn in drive-
way, held guilty of contributory negligence, when struck
by overtaking car, Jovaag v. 0., 189M315, 249NWGT6.
See Dun, Dig. 4164a. .

Evidence held to support finding that defendant was
free from negligence in making left turn. McGerty v.
N., 191M443, 254NW601. See Dun, Dig, 41671,

Where two automobiles collided at a street intersec-
tion and a passenger in one was injured, evidence sus-
talns verdict as against each driver, and neither was en-
titled to a directed verdict or to judgment non obstante.
Kemerer v. K., 198M316, 260NW832. See Dun, Dig. 4l64e.

Statute refers only to turns made off one highway on
to another intersecting highway and cannot be construed
to apply to a turn made on & highway because of a curve
141;6?:. Lajti v, M., 199M167, 2T1INW481. See Dun. Dig.

a.

Driver may be found guilty of negligence in running
down a pedestrian in act of diagonally crossing a street
intersection by showing that pedestrian was visible, that
driver falled to observe him, made g left turn cutting
corner, and failed to sound reasonable warning, in vio-
lation of statute, Reier v, H.,, 202M154, 27TN'W405. See
Dun. Dig. 4167n.

Whether plaintiff failed to &tay as near center of inter-
section as practicable, held for jury. Spencer v. J., 203
M402, 281INWSET79. See Dun. Dig, 41671,

{n).

Mahan v. M., 185M904, 239NW914: note under §3720-17.

Automobile driver striking left side of en-coming car
while malking left turn in private driveway was guilty
of contributory negligzence as a matter of law. Faber
v, H., 294M321, 260N'W500. See Dun, Dig, 4167f,

2720-17. [Repealed.]

Repealed Apr. 26, 1937, ¢ 464, §144,

Similar provisions of Highway Traffic Regulation Act,
see §§2720-193, 2720-194.

172MA91, 216NWE3T.

Negligence in turning after extending arm, and negli-
gence of defendant coming up from rear in automobile,
held to present question for Jury. 179M86, 228NW347,

Evidence held to support verdiet in favor of auto-
mobile driver, who, while making a left turn, was struck
from the rear by an approaching automobile resulting
in injury to person riding in the rear car, 181M275, 232
NW326. See Duh. Dig, 41671,

Evidence held to sustain finding of negligence by truck
driver in turning into path of vehicle approaching from
the rear, and to negative existence of emergency excus-
ing conduct. 181M406, 222N'WT15. See Dun. Dig. 4164c.

Negligence of automobile driver stopping suddenly
without signal, held for jury. Peterson v. D., 184M213,
238N'W324, See Dun, Dig. 4167h(1)},

Contributory negligence of truck driver in colliding
with a car suddenly stopping on pavement without
signal, held for jury. Peterson v. D. 184M213, 238NW
324, See Dun. Dig. 4167-0.

An incomplete statement of a atatutory road rule,
given by the court in its charge, ‘held not such as to
mislead the jury or to prejudice the plaintiff, Pearson
v, N, 184M560, 239N'WE02, See Dun. Dig. 4162a,

Whether driver making left turn was guilty of con-
tributory negligence held for jury. Fulweller v. T, 184
ME19, 239NWE0D. Bee Dun. Dig. 416Th(99).

New trial was warranted where charge was confusing
and did not state the law applicable. Le Tourneau V.
J., 186M46, 239NWT68. See Dun. Dig. 7165,

An automobile driver who stopped car Iess than B0
feet from intersection to let off passenger was not gullty
of negligence as a matter of law in not extending hand
50 feet before he reached intersection. Mehan v. M., 185
M94, 234NWI14, See Dun. Dig. 4167h.

§2720-18

* Evidence held to support verdiet for injured guest
against driver of wvehicle overturning when passing
gtanding car. Geisen v. L., 185M479, 242NW3., Bee Dun.
Dig. 6975a.

Court properly charged jury that driver of any vehlicle,
before turning from a direct line, should flrat see that
movement can be made in safety. Gelsen v. L., 186M478,
242N'W8. See Dun. Dig. 4167h.

Contributory negligence of one turning to right off
highway without giving signal, held for jury. Hanson
v, L., 18TM389, 245N'W3835. See Dun. Dig. 4167h.

Woman swinging to left before making right turn
into driveway was guilty of contributory negligence In
not seeing that her abrupt change of direction could
be made in aafety. Jovaag v. 0. I8IM315, 249NWET6.
See Dun. Dig. 4164a. .

Requirement that driver extend left hand before he
stops, does not apply to his stopping in obedience to a
semaphore. Turnbloom v, C., 153Mb588, 250NW570. See
Dun. Dig, 4167h.

Evidence of negligence held sufficient to support a
verdict agalnst both defendants through whose acts
plaintiff's ward was Injured, Fryklind v. J., 190M356,
25ZN'W232,

Whether defendant in pulling out from parking space
along curb negligently falled to signal as required by
statute, held for %ury. Gulle v. G., 192MG48, 25TNWE45.
See Dun. Dig, 4167h, 7011,

Whether defendant negligently failed to look bhack he-
fore pulling out from curh, held for jury. 1Id.

Owner of a truck, which stops on a street car track
in obedience te a semaphore signal at an intersection,
iz not liable to a passenger on an approaching street
car who is injured by a sudden stop made by street car
to avoid collision with truck. Herman v. M. 193M557,
259N'WG4, See Dun. Dig. 4167h.

In action for injuries received when defendant’'s car
crashed into back of plaintiff's car which had stopped
for semaphore, negligence and contributory negligence,
held for jury, Fredhom v. 8., 193M569, 2RINWE(). - Eee
Dun. Dig., 4167h.
. Negligence and contributory negligence held for jury
in colliston while plaintiff was making left turn into
private driveway. Jenson v. G., 195Mb556, 263NW624. See
Dun, Dig. 4167h,

Failure to extend hand indicating left turn at inter-
section was Imrmaterial where defendant did not see
plaintiff's car until it was within 50 feet of him and he
then immediately appiied the brakes so as to lock wheels
of his car. Williams v. R., 196M397, 265N'W270. See Dun,
Dig. 4167h.

_Whether driver was negligent in suddenly backlng
diagonally parked car from snow_ bank into traveled
portion of street, held for jury. Stock v. F., 197M399,
ZETN'W3I68. See Dun, Dig. 4167h.

Instruction as to audible signals with respect to other
vehticles held not prejudiclal. Useman v, M., 198M79, 268
NWE866. See Dun. Dig. 4167h. '

In action by one injured while riding as a passenger
in a street car, in a cellision with a coal truck, making
left turn, evidence sustained a wverdlet against both de-
fendants. Id. See Dun, Dig, 41671,

Whether defendant's stopping his vehicle was proxl-
mate cause of collision between two other vehicles held
for jury. Fileenor v. R, 1%8M163, 269NW370. See Dun.
Mg, 4171a.

When it is practicable to park on shoulder, a “driver
is forbidden to park on main traveled highway, and even
a momentary stop is a violation of law. .

. Where two automobiles collided at a street Intersec-
tion and a passenger in one was injured, evidence sus-
tains verdict as against cach driver, and neither was
entitled to a directed verdict or to judgment non obstante,
Kemerer v. K., 1980316, 269NWS832. See Dun. Dig. 41éde.

Record supports a verdict -that city employee was
negligent in backing a road grader by which minor
plaintiff was injured. McCarthy v. C., 201M276, 27T6NWI,
See Dun. Dig. 6844, .

Driver may be found guilty of negligencas In running
down a pedestrian in act of dlagonally crossing a strest
intersection by showing that pedestrian was available,
that driver failed to observe him, made a left turn cut-
ting corner, and failed to sound reasonable warning, in
violation of statute. Reler v. H., 202MI154, 27TNW405.
See Dun., Dig. 4167n.

It was for jury to determine whether plaintiff’s failure
to signal before making a turn proximately: caused acci-
deé17th Spencer v. J., 203M402, 281NWS879. See Dun, Dig.
41 .

In collision of truck with tractor trailer making left
turn, negligence of truck driver with respect to speed,
and contributory negligence of driver of tractor traiter,
held for jury. Ryan v, I, 204M177, 283NW129. See Dun.
Dig. 4167h.

Whether motorigt following within 50 feet of truck
and running into it when it stopped, or almost stopped,
preparatory to a left turn, and without a timely 8signal,
was guilty of contributory negligence, held for jury, Mar-
tint v. J., 204M556, 284N'W433, See Dun, Dig. 4164.

2720-18. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144,
. Similar provisions of Highway Traffic Regulation Act,
see §§2720-196, 2720-197.
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Krinke v. G, 187TMb95, 246NW376; note under §2720-°
48(a).

Defendants held not to so indisputably have the right
of way that plaintiff on that account was guilty of con-
tributory negligence ag a matter of law in attempting
to cross an infersection ahead of the defendant's car.
Glynn v. K., §01(2d4)406, rev'g 471F(24)281.

Prior to passage of this law automobilists and pedes-
trians had equal rights at street intersections. 172M134,
215NW198,

One driving a vehicle and approaching a trunk high-
way where her view ia obatructed must have her car
under control, and in view of the right of way statute
must watch out for cars coming from the right and there
is a presumplion of neglipence 1f she falls 1o s8¢ a car
approaching in plain gight, and mere faflure to see the
(2:a51;‘ does not overcome the presumption. 173M31, 216NW

If automobile entered crossing first it had the right
of way over gtreet car. 173M186, 21TNWI9,

The doctrine of “Res ipsa loquitur”™ has no applica-
tion when all the facts attending an accldent are disg-
cloged in the evidence. 173M215, 21TNW102,

Contributory negligence of automobile driver is not
gnvggggd to passenger., 173M237, 21TNW125; 173M402, 217

Negligence and contributory negligence held for jury.
173M622, 21TNW4B5; 173M439, 21TNW493,

That a collision occurs Iln broad dayhight at street
intersections between two automobiles coming at right
angles in and of itself gives right to an Inference that
%:t“}eégst one of the drivers was negligent. 175M623, 221

0.

Whether plaintiff reached Intersection first and
whether defendant was on wrong side of- road, held for
Jury., 175M449, 221INWT1G,

Collision at intersection hetween well-traveled high-
way and a side road, MaXer v, J.,, 176M285, 223NWI13T.

Automobiliat making left turn and colliding with auto-
mobile coming from his right, held guilty of contributory
negligence, 176M299, 223NW145,

Findings of negligence and contributory negligence
sustained. Amon v. N.,, 17T6M41(, 223NW456.

Negligence of automobilist ag to passengers, held for

jury, though he had qualified right of way. 177M223,
225NWES. .
Right of way as between automobiles., Xrueger v.

8., 178M619, 22TNWAO.

Automobilist enterlng intersection without seeing car
to right guilty of contributory negligence, 178M426, 227
NW350.

Automobilist having astopped his car in obedlence to a
“gtop” sign has the right of way over trafiic from his
left: but he is not thereby justified in taking close
chances. 178M540, 22TNW3854,

Evidence held not to establish contributory negligence
on part of motoreyclist, 179M123, 228N'W 752,

Where u city street coincidental with a trunk highway
leaves such highway and swerves slightly to the left,
while the trunk highway turns to the right at an angle
of 70 degrees, there I1s an “intersection” within this sub-
division within the requirement as to signalling for a
left-hand turn, 180M509, 231N'W202,

A pedestrian i3 not negligent as a matter of law in
crossing a street at a point not an intersection. 181M
376, 232NW630. See Dun, Dig. 4167n,

Contributory negligence of street car passenger In
alighting and passing behind car, held for jury. 181M
277, 232NW245. See Dun, Dig. 41671, 4167n, 7033.

The fact that plaintiff. was crossing the street at a
plece other than a crossing or crosswalk did not absolve
the driver of the automobile from hia duty to exerclse
ordinary care, nor make the plaintiff gulity of con-
tributory necligence as a matter of law, Saundera v,
Y., 182M&2, 233NWHEN. Bee Drun. Dig. 4166{51),

Tn action by guest, negligence of drivera of both col-
1lidine ecars held established by evidence. Lund v, Q.,
182M204, 234NW31D0. BSee Dun, Dig, 4164e,

Evidence susatains a finding of the jury that the driver
was negligent in failing to keep a lookout and avoid
injuring minor, Peterson v. M., 182M5632, 235NW15. See
Dun. Dtg. 4167Tn.

The evidence did not require a finding that the minor
was hepligent as a matter of law because she did not
look and see the approaching car. Peterson v. M, 182
M5E32, 235N'W15. See Dun. Dig. 4167n,

Nogligence of automobile driver and contributory
neglizence of pedestrian child, held for jury. Hsarkness
v, 7. 182M594, 235NW281. See Dun. Dig. 4167n, 7011,
T033.

Whether either driver of car in which plaintiffs were
passeners or driver of car colliding with It were guilty
of negligence, held for jury. Dux v, R, 182M611, 235
NW383. See Dun. Dig. 4167a.

In action for injuries in collision at intersection, evi-
dence held to sustain finding that defendant had right of
way. Free Press Co. v. B, 183M286, 236NW306. See
Dun. Dig. 4167-0.

Prima facie presumption of unreasonable speed creat-
ed by §2720-4 may be so overcome by clircumstances that
the statutory right of wag is not lost by the vehicle

. approachlng from the:right. Hustvet v. K., 184M222,
238NW330. See Dun. Dig. 4167e.
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Contributory negligence of driver in colligsion at street
intersection held for jury. Hustvet v. I, 184M222, 238
NW330. See Dun. Dig. 4167-o0.

Whether driver making left turn was guilty of con-
trihutory negligence held for jury. Fulweiler v, T, 184
MEG19, 239NWG03. See Dun. Dig. 4167h(3).

it was not error to receive testimony as to the con-
ditions at the place of the accident on the day following.
Quinn v, Z,, 180M589, 239NWI02. See Dun. Dlg. 3252.

Negligence and contributory negligence at highway
intersection held for jury. Quinn v. Z.. 189Mb589, 239NW
902. See Dun, Dig. 41644, e, f.

The rate of speed of an automobile within four mlles
of the place of collision is admissible as bearing upon the
claim of speed at the time of the accident. Quinn v, Z.,
189M6E89, 230NW302, See Dun, Dig. 3253.

Court did nqt err in refusing to instruct that sub-
divigion (e} is not decisive or important unless one of
parties saw other In time to avert collision. Plante v.
P., 186M280, 243NW64. See Dun. Dig. 4l64e,

Where plaintiff claimed that injury occurred on cross-
wallkk and defendant that it occurred in street, provi-
sions of this section were properiy given to jury. Borow-
ski v. 5., 188M162, 246NWbH40. See Dun. Dig. 4167n,

In action for injuries to pedestrian at slippery inter-
section, evidence held not to call for instruction that if
defendant was prevented from obeying statute by skid-
ding of car, his violation was excusable. Wiester v. K.,
188M341, 24TNW237. See Dun. Dig: 4162a.

One starting across trunk highway at unobstructed
crossing without looking after starting was gullty of
contributory negligence as matter of law where struck
by truck coming from right. Hermanson v. S, 188M455,
24TNW581. 8ee Dun. Dig. 4167n.

‘Whether pedestrian ig guilty of contributory negligence
in crossing street against trafiic signal, held for jury.
Larson v. F., 189M536, 250NW449. See Dun. Dig. 4167n,

Evidence that plaintiff waa in intersection appre-
ctable time before defendant approached from right at
an excessive rate of speed, held to require submission
of contributory negligence to jury. Henjum v. 8, 190M
378, 252N'W227, Bee Dun. Dig. 4164e.

Negligence of one colliding with another coming from
his left at intersection, held for jury. .

In automoblle collision at intergectlon, evidence held
not to show defendant guilty of negligence as matter
of law. Mcllvaine v. D., 190M401, 252NW234, See Dun.
Dilg. 41670.

Automobile driver entering intersection slowly and
colliding with ear coming from his right at high ‘speed,
held guilty of contributory negligence as matter of law.
Mozes v. B., 150M568, 262NW420, See Dun. Dig. 4164e.

In action for death in accident at intersection, de-
fendant held Airst in intersection to such extent as to
acquire Tight of priority, though coming in from de-
cedent's left. Willilams v, J., 191M16, 252NWGE58. See
Dun. Dig. 4164e.

Contributory mnegligence in automobile collision at
intersection of two country roads, held for jury. Matz
v. K., 1%1M580, 254NWI12. Bee Dun. Dig. 41670, 7033,

Automobile driver was not required to anticipate that
ancther driver would enter intersection at an excessglve
and unlawful rate of speed. Id.

Driver of car first entering Intersection had a right to
aspume that car coming from the right half a block
away would pertnit her to clear the intersection in safe-
:51’34 Reynolds v. G., 182M37, 255NW249. See Dun. Dig.

e.

Whether driver entering intersectlon and struck by car
coming from the right after passing center of street was
guilty of contributory negligence, held for jury. Rey-
nolds v. G., 192M37, 265NW248. See Dun. Dig. 4164e.

Whether automobile driver who stopped momentarily
at highway Intersection and looked to right and saw
another car approaching esnd then proceeded across in-
tersectlon without again looking was. gullly of con-
tributory negligence, held for jury, Guthrie v. B, 192
M434, 256NW898. See Dun. Dig, 4164e.

While there i8 not any traffic law directly requiring
an automobile to slow up at highway intersection where
there are no obstructions or traffle signsa, it does not fol-
low that a motoriat may approach and enter an inter-
section heedlessly, at hlgh speed, without looking to
see If other cars are ahead of him, right-of-way rule
not golng to that extent. 1d.

Negligence and contributory negligence in a collislon
at street intersection held for jury. Johnaton v, J, 192
M298, 258NW433, See Dun. Dig. 4164e, 7048,

Automobile driver coming from right and colliding In
\ntersection was guilty of contributory negligence as &
matter of law where he did not see defendant's auto-
mobile until it was within three feet of him, intersection
belng unobstructed and there being no distracting cir-
cumstances. Underdown v. T, 193M260. 268NW5E02. See
Dun. Dig. 4164e, T048, .

An ambulance or police patrol car has no right of wa
over ordinary vehicles in abgence of an audible signal,
and ordinary vehicle on a through highwag had right of
way over police patrol car acting as ambulance at an
intersection in ahsence of sounding a siren. Hogle v. C.,
193MI28, 258N WT721, See Dun. Dig, 4167Th, 4168, 4173,

Plaintiff having entered the intersection first had the
right of way, and@ had right to assume that driver of ap-
proaching car from the right would exercise ordinary
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.
care unless and until he.became aware of contrary.
Duffey v, C.,, 193M358, 268NWT744. See Dun, Dig. 416de.

Whether defendant was negligent in coliision at street
intersection held for jury. Kidd v. M., 193M§17, Z5IN'W
646, See Dun. Dig. 41670(986).

Motorist on the left upon entering intersection flrst
had right of way and could assume, until and unless he
became aware to contrary, that driver of truck approach-
ing from hig right would exercise ordinary care. Mon-
tague v, L., 194M546, 261NW188, See Dun. Dig. 4164e,

Truck driver's neglizgence and plaintiff's contributory
negligence at Intersection held for jury. .

In action for death of wife in a collision at highway
intersection, contributory negligence of plaintiff held for
,‘jiugy. Duncanson v, J., 195M347, 263NW9%2, See Dun, Dig.

164e,

Evidence held sufficient to sustain Andings that colli-
gion batween gravel truck and automobile at interaection
was proximate result of negligence of truck driver. Id.

In action by motoreycle driver for injuries received
in collision at intersection with truck coming from the
right, evidence held to sustain finding that truck driver
was not negligent and that plaintiff was gullty of con-
tributory negligence. Waetterlind v. H., 195M426, 263NW
462. See Dun. Dig. 4164e.°

In action for damages to plaintiff in cellision at inter-
gecticn with car coming from right, negligence of de-
fendant and contributory negligence of plaintiff held
for jury, plaintiff belng firat in the intersection, Nye v.
B, 196M330, 266N'W300. See Dun. Dig. 4164e.

Driver first reaching intersection has right to assume
that car coming from his right will slow down and avoid
entering intersection at same time, Id. .

Negligence and contributory negligence at intersection
held for jury. Williams v. R., 196M397, 266NW270. See
Dun. Dig. 4164e,

Plaintifi’a failure to gee defendant's laundry truck ap-
proaching a street intersection over a bridge on her
right and to aveid resulting colllslon with her car held
not to constitute contributory negligence as matter of
‘l&m Overly v. T, 196M413, 266NW268. See Dun, Dig.

e.

Pedestrian all ready on intersection had right to as-
sume within .reasonable limits that automoblle driver
would observe law and yield right of way, until and un-
less it became apparent that driver would not do so.
Cogin v, L., 196M493, 2656IN'W315. See Dun. Dig. 4166.

Burden of proof on issue of contributory negligence
of pedestrian at intersection rested upon automobile
driver. Id. - i

Evidence held insufficient to sustain finding of contrib-
utory negligence of pedestrian at intersection, Id.

Fact that pedestrian had right of way did not absolve
her from exercising ordinary care for her own safety.
14,

In a collision at a right-angle highway intersection
between an automobile driven by plaintiff's husband and
one driven by defendant, defendant's negligence as a
contributory cause of collisieon was for jury. Xunkel v,
P.. 197TM107, 266NWd441, See Dun, Dig. 4164e,

Court erred in not giving to jury, at plaintifi's request,
statutory definition of an obstructed view of a highway
intersection and speed at which to approach such inter-
section. Id.

It was error to refuse to read to jury Mason's Minn,
St. 1927, §2720-3(a). Id.

Rematks indicating doubt of application by which
court prefaced reading of Mason's Minn. St. 1927, §§2720-
4(a), were improper. Id.

If court deems it proper to cali attention to law which
declares that a driver forfeits right of way at an inter-
section if he enters it without coming to a full stop
where there is a stop sign, he should also call attention
to law that a driver who enters an intersection at a
forbidden speed also forfeits hia right of way, Id. See
Dun. Dig. 4164f.

Whether defendant used care in ascertaining approach
and speed of vehicle at intersection when proceeding
across, held for jury. Draxten v. B, 197TM511, 26TNW
498. See Dun. Dig. 4164e.

Instructions of trial court with reference to duties of
respective defendants in approaching intersection exam-
ined and held not prejudicial to either party., Useman
v, M., 198M79, 268N'W866. See Dun, Dig. 4164e,

Where motorist on trunk highway approaching coun-
ty road looked to his left a sufficlent distance to see
that no one was nearer to crossing than he or that no
one was presenting “reasonable danger of collision,” he
could direct his vigilance in other directlons and should
not be held as a matter of faw to be guilty of contribu-
tory negligence because he does not observe a more dis-
tant fast approaching vehicle which wreongfully failed
to yield him right of way. Pearson v, N, 1%8M303, 249
NW643, See Dun. Dig. 41641,

One need not anticipate negligence of another until
he become aware of such negligence. Id. See Dun. Dig,
7022,

Action arising out of a collision between an automobile
and a street car, just as former was about across street
¢ar tracks, testimony indicating that street car was at a
stop taking on or discharging passengers as plaintiff ap-
proached tracks to cross them and from a dead stop,
raised question of fact for jury. Drown v. M, 199M193,
27TINW586. See Dun. Dig. 4164d.

§2720-18

Evidence as to operation of automobiles involved In
collision at obstructed intersgection In a city and as to
character of damages to automobiles held to sustain find-
ing of negligence on part of defendant and no contribu-
tory negligence. Timmerman v, M, 199M376, ZTINWGIHT,
See Dun, Dig. 4164e. .

‘Where motorist, immediately before entering a high-
way intersectlon, observed defendants” bua some 160 to
200 feet approaching from right, started to ¢ross saine,
and was gtruck by bus when nearly across intersection,
queations of negligence and contributory negligence were
ici‘»Eunry. Ernst v. U.,, 199M489, 2T2N'W385., See Dun, Dig.

e.

In actlon for damages in collision between automobile
and street car coming from right, evidence held to sus-
tain finding that motorman was negligent in failing to
maintain a proper lookout at intersection, Lacheck v.
D., 199M519, 273NW366, See Dun. Dig. 4164e,

Conceding that plaintiffl was guilty of negligence In not
looking to his left before driving his car into a street
intersection, held that there wag sufficlent doubt of causal
connection to take case to jury. DRutcher v. T., 200M262,
2TINWIT06.  See Dun, Dg. 7015,

Motorist, who claimed to have looked both to his right
and left before entering street Intersection at which
hlg view was not obstructed, there belng no distracting
circumastances, but who faited to observe defendants' nu-
tomobile until it was only 10 feet away, held, as matter
of law, contributerlly negligent, GQGotzian v, W, 201M38,
275NW372. See Dun. Dig. 4164e. .

Where inferences which may be drawn from evidence
are conflictmg_-. negligence and contributory negligence
of motorists involved in a collision at an intersection
are fact questions for determination of jury. Bayers v,
13, 201M546, 2TTNW239. » See Dun. Dig. 4164e,

In collision between street car and automoblle at in-
tersection, negligence and contributory negligence held
for jury. Drown v. M., 202M66, 27TN'W423, SHee Dun. Dig,
4164d.

In collision between truck and automobile at inter-
section, contributory negligence of plaintiit held for
il{l{;; P'eterson v. R., 202M320, 27T4NW4T1, See Dun. Dig.

e,

Where two streets came together and intersected with
& cross street, and trafilc on the two streets was stopped
by trafilc officer, ordinary care required crew of street
car, on signal to go, to observe traffic on left of atreet
car before maKing right turn in such manner that swing-
ing overhang of bhack of car damaged an automoblle
which could not move because of delay of automobile
ahead in starting. Charles P, Anderson v, 8, 203M119, 280
NW3. See Dun. Dig, 4164e, 4167g.

Negligence and contributory negligence in Injury to
pedestrian on creoss-walk at intersection held for jury,
Johnson v. M., 203M128, Z280NWI177. Sce Dun. Dlg. 41G6.

Pedestrian reaching center of Intersection before auto-
mobile entered it had right of way on cross-walk., Id.

Motoreycle rider colllding with truck at intersection
coming from right was not guilty of contributory neg-
ligence as matter of law. Hennel v, L., 2030154, 280NW
180. See Dun. Dig, 4164e.

In action for injuries to boy injured when sled coltided
with rear part of car at intersection, both parties being
concealed from one another by snowbanks, court did not
err in failing to submit to jury question whether defend-
ant had car under proper control. Draxton v. K, 203M
161, 280NW288. See Dun. Dig. 4l64e.

In action for injuries to boy in colllsion with car at
intersection, court properly instructed that defendant
had right to assume that persons on street would not
violate city ordinance respecting coasting and sliding.
Id, See Dun. Dig. 4167e.

A _driver of a motor vehicle 1s guilty of contributory
negligence as a matter of law if he enters an Intersect-
ing highway when, to his right, he sees another auto-
mobile approaching Intersection at such high speed that
an ordinarily prudent person would realize lmminence
of a collision, and there i3 no indicatlon of an intention
to slacken speed or yleld right of way. Haeg v, 8.,
202M425, 281INW261, See Dun., Dig. 4l16de.

(a).

iIf a driver upon arterial highway travels at an un-
lawful speed across a street intersection, he forfelts
right of way which he might otherwlase have, Johnston
v. 8., 190M269, 251N'W5H25. See Dun. Dig. 4167e.

Instruction that it is duty of one to left to yield right
of way was prejudlcial and misleading where there was
evidence indicating that one having right of way had
forfeited it by unlawful speed. Draxten v. B., 197M511,
26TNW498. See Dun. Dig. 4164e.

(b).

Evidence held to sustain verdict denying recovery to
guest in automobile injured on a left turn. Mahan v.
ML, 185M94, 239N'WS14, See Dun. Dig. 4164(e)}(17).

Negligence and contributory negligence in collision
with right side of plaintiff's car while making left turn
into private driveway held for jury. Ranwick v. N, 202
M415, 278NW5S9. See Dun. Dig. 4167h,

(e).

Contributory negligence of pedestrian struck by auto-
mobile while on proper crosswalk is generally for jury.
Bolater v. C., 188M364, 247TNW250. See Dun. Dig. 4167n,
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Fact that pedestrian was first upon crossing did not
absolve him from duty of exercising crdinary care.
a .

Where plaintiff alizhted from his car, parked on right-
hand side of a city street at an intersection, passed In
front of his own car and into lane of southbound traffie
without looking to north to see whether cars were ap-
proaching from that directiom, he was guilty of contribu-
tory negligence as matter of law, notwithstanding that
he did glance to north through rear window of his own
automobile before atighting therefrom. Murray v. J., 185
M153, 262NW152. See Dun. Dig. 4lfde, .

That plaintiff had pedestrian’s right of way at crossing
did not relieave him from duty of exercising due care to
avold injury. Id. See Dun. Dig, 4166.

Driver may be found guilty of negligence in run-
ning down pedestrian in act of diagonally crossing a
street intersection by showing that pedestrian was vis-
ible; that driver failed to observe him, made a left turn
cutting corner, and failed to sound reasonable warning.
in violation of statute, Reier v. H., 202M154, 2TTNW405.
See Dun., Dig. 4167n.

A pedestrian’s duty to exercise due care for his
own safety in crossing a street does not require him as
a matter of law to look more than once. Id. See Dun.
Dig. 4167n.

It was a question for jury whether a preper loockout
ahead by driver would have disclosed plaintiff's peril in
time to avoid injuring him, evidence being conﬂicting_ &S
to distance hetween bus and boy as he stepped into
street, and also as to presence of parked cars Inter-
fering with driver's view ahead, Foraeth v, ., 202Md447,
278N'W04. See Dun. Dig. 4166.

Since children of tender years.are apt to run out into
streets without regard to ordinary crossings in residence
districts, and have no conception of right of way or
knowledge of legal regulations of traffic, drivers of
vehlcles must use due care for their safety. Id. See
Dun. Dig. €980. .

After court in charge had Hmited negligence claimed
by plaintiff to failure to keep a proper loockout ahead,
any subsequent reference to negligence could not have
been understood by jury as submitting any other negli-
gence than asg first limited, 1d. See Dun. Dig, 9781,

2720-19. [Repealed.)

Repealed Apr. 26, 1937, ¢ 464, §144.

Similar provisiona of Highway Traflic Regulation Act,
see §§2720-199, 272¢-200.

Teamster driving across atreet and struck by street
car held guilty of contributory negligence. La Barre v,
S., 185Mb14, 241INW674. See Dun. Dig. 9026,

{a).

Defendant held not gullty of negligence, as a matter
of law, for failure to yield right of way to an auto-
mobile which collided with hils car as latter had just
emerged from o private driveway and was stopped with
its front wheela just over the edge of the highway: it
appearing also that defendant had observed and was
tuking care to avoid collision with another car coming
from opposite direction and that car which collided with
him was going at a very high rate of speed and just
hefore collision might have been concealed from de-
fenduant’'s view in a depression in highway. Hardware
Mut, Casualty Co. v. A, 191MI158, 2533NW3T4. See Dun.
Dig. 4167b.

(h). .

An ambulance or police patrol car has no right of way
over ordinary vehicles in absence of an audible signal,
and crdinary vehicle on a through highway had right of
way over police patrol car acting as ambulance at an
intersection in absence of sounding a siren. Hogle v. C,
193M3226, 268NWT21. See Dun., Dig. 4168, 4173,

2720-20. [Repealed.]

Repealed Apr. 26, 1937, c, 464, §id4. .

Similar provisions of Highway Traflic Regulation Act,
see §2720-200.

().

An ambulance or police patrol car has no right of way
over ordinary vehicies in absence of an audible signal,
and ordinary vehicle on a through highway had right of
way over pollice patrol car acting as ambulance at an In-
tersection in absence of sounding a siren, Hogle v, C,
193M326, 258NW721. See Dun. Dig. 4167h, 4168, 4173.

2720-21. [Repealed.] .

Repealed Apr. 26, 1937, c. 464, §144, .

Similar provislons of Highway Traffic Regulation Act,
see §2720-215.

One who has stopped at "thru” atreet has the right of
way over traffic coming from his left; but he is not there-
by justified in taking close chances. 178M540, 22TN'W385H4,

After a driver has stopped for a boulevard gign, he
has same right at interaection that he would have at
any unmarked intersection. Jaccobsen v. A, 188M179, 246
NWET0. See Dun. Dig. 4167h.

Passengers in automobile which lgnored stop sign at
arterinl, held not guilty of contributory negligence.
.;g;:gbsen v. A, 188M17%, 246NW670. See Dun. Dig. 7038,

Protection of arterial streets or highways with atop
gigna does not require drivers of cars which enter arterial
street to do so at their peril but only to exercise ordinary
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:éllé'g- Johnston v. 8., 140M269, 251NWE25. See Dun. Dig.
70.

Operators of cars upon arterial streets protected by
stop signs are bound to drive with reasonable care as
respects traflic entering from cross streets. Id. See
Dun. Dig. 41670,

After a car has stopped for an arterial highway in
response to stop sign, usual rules in regard to right of
way and speed prevail, Id. See Dun. Dig. 41670.

In_ action for dgimages to building and property re-
sulting from collision between two motor vehicles at
intersection where there was g stop and go sign, ques-
tion as to which of motor vehicle drivers was negligent,
held for jury., Waldron v. P, 131M302, 253NW894. See
Dun. Dig. 405670, : ,

Automebile driver momentarily stopping at highway
tntersection had right to assume that one coming from
right a block away would sec her in plain view ahead
of him at and in intersection. Guthrie v. B., 192M434,
256NW898. See Dun, Dig, 4164e.

An ambulance or police patrel car has no right of way
over ordinary vehicles in absence of an audible signal,
and ordinary vehicle on a through highway had right of
way over police patrol car acting as ambulance at an
Intersection in absence of sounding a siren. Hogle v, C.,
193M326, 258NWT21, See Dun. Dig. 416Th, 4168, 4173,

1f court deems it proper to call attention to law which
declares that a driver forfeits right of way at an Inter-
aegction it he enterg It without coming to a full stop
where there is a stop sign, he should also call attention
to law that a driver who enters an intersection at a for-
bidden speed also forfeits his right of wayv. Kunkel v, P.,
197M107, 266N'W441, See Dun, Dig. 4147e.

Whether defendant negligently failed to stop in obedi-
ence to stop sign, held for jury. Draxton v. B, 197M511,
26TNWY98. 8ee Dun, Dig. 4164e,

Where motorist on trunk highway approaching county
road looked to his left a sufficient distance to see that
no one was nearer to croassing than he or that no one was
presenting 'reasonable danger of collision,” he could di-
rect his vigilance in other directions and should not be
held as a matter of Taw to be guilty of contributory neg-
ligence bgcause he does not observe a more distant fast
upproaching vehicle which wrongfully failed to yield
him right of way. Pearson v. N. 198M303, 26IN'W642,
See Dun, Dig., 7022

One drlvh_lg- at 35 miles an hour through a stop sizn
at intersection of trunk highways was guilty of negli-
gence as g matter of law. Findley v. B, 199M197, 2TINW
449. See Dun. Dig, 4184f,

2720-22, [Repealed.]
giengla,led Apr.i%‘, 19.‘f§7. c. 464, §144,
milar provisions of Highway Traflte Regulation Act,
§82720-208, 2720-209, £ "

Automobile driving abreast of moving street car, held
not cha"rged with notice that such street car was “about
to stop” by the mere fact that it reduced its speed on
E(lzpé))r'sc)?chmg a crossing, DPlerce v, Sanden (CCAS), 20F

(n).

It was error to refuse to qualify an instruction that
bo}( by puassing street car on left violated law and was
guilty of negligence, by stating that, If boy was ten to
fifteen feet in front of car before it started, then his
viplation of atatute could not be considered as con-
tributing to hig injury. Newton v. M., 136M439, 243IN'W
684, See Dun. Dig. 4167i.

(h),

Evidence sufficiently established negligence of auto-
mobile driver, and absolved passenger in street car from
any contributory negligence, Fox v. M., 190M343, 25INW
916. See Dun. Diig. 7026a.

Evidence ag to icy condition of street and an obstruc-
tion therein made it a Jury questlon whether fallure to
stop autiomoblile before it came in contact with rear of
street car, about to stop, was excusable, Jannette v, M.,
133M153, 268NW31. See Dun. Dig. 4167i, 7011.

Laws 1825, ch. 416, §19.—Automobile traveling abreast
of atreet car is not “approaching” the street car, and the
car 18 not “about to stop"” merely because It reduces ita
speed on approaching a crossing. Pierce v. Sanden
(CCASR), 20F(2d)87.

One seeking to board a street car i3 not absolved from
all cure for his cwn protection merely because of the
statutory duty imposed on the driver of paasing auto-
mobile, and this is particularly true where the auto-
mohile is driving abreast of the moving street car so as
to render this section inapplicable, 1Id.

‘When street car stops before reaching crossing owing
to presence of another car in front of it, and it ia
apparent that the rear car intends to discharge passeng-
ers, it ig the duty of a vehicle back of it to stop as re-
quired by the statute, there being no safety zone at that
spot. Wawin Coal Co. v. Orr (CCAS8), 23F(2d)27,

2720-23, [Repealed.]
Repealed Apr. 26, 1937, c. 464, §144,
Similar provisions of Highway Traffle Regulation Act,

see §2720-210.

2720-24, [Repealed.]

Repesaled Apr. 26, 1937, c. 464, §144,

Similar provisions of Highway Traflic Regulation Act,
see §§2720-217, 2720-218,
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Precautions to be taken by motor trucks and busses
when parked on trunk highways. Laws 1933, c¢. 252.

Court properly charged that it was negligence to park
car on left side of road. 178M465, 22TNW491,

Whether parking on left side of road with headlighta
lit was proximate cause of injury to another held for
Jury. 178Md65, 227TN'W493.

Where highway is tarviated it must be left open for
the 2rf0quired width on the paved portion, 180M116, 230
NW ,

Defendant parking truek on highway at night with-
out lights, held negligent aa to driver of automobile
running into truck. 180M252, 230N'WTT6.

Negligence and contributory negligence, held for jury.
1B81M32, 231NW244.

Driver of automoblle going off of highway by reason
of improper parking of a truck held not gullty of con-
tributory negligence as matter of law. DRall v. G, 185
M105, 240NW100. See Dun. Dig. 4171a,

Evidence held to sustain finding that parking of.truck
in vioclation of this section was negligence and proxi-
mate cause of injury to occupant of another automobile
going off of the highway. Ball v. G, 185M105, 240NW
100, See Dun, Dig. 4171a. .

Unless excusable or justifiable, one violating statute
in linble for injury proximately resulting, Martin v, T,
187M529, 246N'W6. See Dun. Dig. 4162a, 4167h,

Evidence held not to require finding that plaintiff was
contributorily negligent in parking his car and in what
he did preparatory to replacing tire, Lund v. 8, 18TM
677, 246NW116. See Dun. Dig. 4167b, 4171a.

The evidence austains a fAnding that defendant negli-
gently drove hia auto against plaintiff's auto, which
plaintiff had parked on the side of a highway to replace
a puncturad tire. Lund v, 8, 187MET7, 246NWIilE See
Dun, Dig. 4167b, 4171a.

Evidence held to justify finding of negligence in not
lkeeping truck so equipped that tire change could bhe
made without parking on pavement., Brown v. M, 190M
81, 251NW5, See Dun, Dig. 417la.

Driver of truck making tire change and also driver
of another truck assisting, held both negligent fn not
leaving statutory clearance and in not setting out flare
or giving other adequate warning to approaching traffic.
I[d  See Dun. Dig. 4167,

Negligence of trueck driver colliding with truck stand-
ing on highway and leaving less than thirteen feet ot
pavement for passing on a foggy night, held for jury.
Golden v. G,, 195M354, 263NWI103, See Dun, Dig, 41(1'?dd.

When it is practicable to park on shoulder, a driver
is forbidden to park on main traveled highway, and even
a momentary stop is a violation of law, Fieenor v, R.,
108M163, 269NW270. See Dun. Dig. 4171a,

‘Whether defendant’s stopping his vehicle was proxi-
mate cause of collision hetween two other vehicles held
for jury. Id.

Contributory negligence of deceased driver of car In
night time in colliding with truck which had just pulled
car out of ditch, blocking hlghway, held for jury. Szy-
perski v. 8, 198M154, 269NW401, See Dun. Dig. 4164,

Whether truck driver and driver of automobile which
truck just pulled out of ditch in the night time, blocking
road, were guilty of negligence with respect to approach-
ing car, held for jury. Id. See Dun, Dig, 4164a,

Court properly refused to give plaintiff's request to
charge jury that §2720-541% was applicable to issues, evi-
dence not justifyving finding that defendant’s truck was
“parked” or ‘left standing” upon highway at time of
accident. Hartwell v. P., 198M488, 270NW570, See Dun.
Dig, 4171a.

This section held properly read te jury in aetion by
guest passenger driven through fog. Thorstad v, D., 199
M543, 2T3NW256, See Dun. Dig. 4167b, 4171a.

Where deceased truck driver stopped truck ten feet
from curb and at an angle with timbers extending out
of back toward center of highway and was on pave-
ment near to or in front of cab at time defendant’s car
gtruclk timpers, without any explanation of stoppage,
contributory negligence of truck driver was question for
jury. Hack v. J., 201M0, 27TENW381. See Dun. Dig. 4171a.

Jury might reasonably find that violatlon of plaintiff’s
rights wasg proximate cause of damage where evidence
would support findings that plaintiff was travellng at a
lawful speed, turned into left lane of highway to pass
a truck ahead of him in a lawful manner, wag compelied
to turn back Into right lane because of defendant’s ob-
struction of highway, and that as a result his truck col-
lided with other truck and was damaged. Hanson v, H.,
202381, 27HINWI2T. See Dun. Dig. 4168, T002.

Plaintiff was not negligent as a matter of law in
atanding at night on shoulder six feet from traveled
portion of highway and eight feet behind parked car.
Allansoh v. C., 203M93, 280NWE6. See Dun. Dig. 4166,

A passenger having no confrol over automobile or
driver is not answerable for driver's negllgence in park-
ing automobile despite fact that passenger pushed car
while driver performed this muaneuver. Id. See Dun.
Dig. T038,

{a).

This section held not applicable to injury to passenger
in taxicab resulting from coillsion of automobile from
rear when taxicab stopped at a place where vehicle
coming from behind would be unable to pass because of

§a720-32

car rails and icy ruts.
See Dun, Dig. 4171a.

(n).

Instruction as to negligence and contributory negli-
gence with reference to this astatute held erroneous.
Mechler v, M., 184M476, 239N'W6G05. See Dun. Dig. 4171a.

This suhdivision held not unreasonable as applled to a
certain highway. Ball v. G, 185M105, 240NW100. See
Dun. Dig. 4171a.

(o). :

The words, “impossible to aveld stopplng and tem-
porarily leaving such vehicle in such position,” mean
that car must he disabled to extent that it is not reason-
ubly practicable to move it 50 as to leave fifteen feet for
free passage of cther cars, Geisen v. L, 185M479, 242NW
8. See Dun. Dig. 4171a.

Standing of dis_al?led car upon highway, held not proxi-
mate cause of injury to guest in another car which
turned over when attempting to pass, Geisen v. L., 185
M479, 24ZNWS.

Car with condenser burned out was disabled as a
matter of law. Geisen v. L., 185M479, 242NWS8.

-2720-25, [Repealed.]
Repealed Apr. 26, 1937, c. 464, §id4.

Similar provisions of Highway Traffic Regulation Act,
§2720-219.

2720-26. [Repealed.]

Isllep_e[a]ed Ap}'.l2l3, 1%37. c. 464, §144,

imilar provislons of Highway Traflic Regulation Act,
§2720-221, v e "

Where question was whether defendants cught to have
anticipated that car would start down grade, evidence
lt_r}:::l:ycz;;'mhe%dpbeeril pa{kedi?ﬁ. saim% place in same manner

reviously without startin dmissi 3

173M250, 21TNW127, & was admissible

Doctrine of res ipsa loquitur applied where a taxicab
;%lée%pgﬁ%k;v%‘id% dorfn hil], éiriver\ess. and crashed into
ate glass window. Borg & Powers Furn.

Co. v. C., 294M305, 260N'W316. See DunFDig. 7044, 7047.n

2720-27. [Repealed.]
Repealed Apr, 26, 1937, c. 464, §144,
Similar provigions of Highway Traflle Regulation Act.

see §2720-223,
2720-28. [Repealed.]
Repealed Apr., 26, 1937, c. 464, §144,
Similar provisions of Highway Traffic Regulation Act,

sce §§2720-206, 2720-224, 2720-232.

2720-29. [Repealed.]

g_ep%aled Ap;‘.IZS, 19t37'H?‘ }«:64, §144.

imilar provisfons o ghway Traflle Regulation Aect,
§§2720-168 to 2720-170, B4

2720-30. [Repealed.]

Repealed Apr, 26, 1937, ¢. 464, §144,

Duty and liability of city for accident oceurring on
state trunk highway by operating snow nplow, Op. Atty.
Gen, (844h-8), Apr. 30, 1936,

2720-31. [Repealed.]

Repealed Apr, 26, 1937, ¢, 464, §144,

Similar provigions of Highway Traffle Regulation Aect,
see §2720-31. ’

A tractor at time of accident held “actually engaged
in work upon the surface of a highway.” Johnsoen v, B,,
184M576, 289NWTT2.

The exception contained in section 2720-31 applies to
all of the provisions of the Uniform Highway Traffie
Act, including §2720-47, Johnseon v. B.,, 184M576, 23¢NW
772. See Dun. Dig, 4162a.,

An ambulance or police patrol car has no right of wa
over ordinary wvehicles in absence of an audible si.s_:';na.fv
and ordinary vehiclie on a through highway had right of
way over police patrol car acting as ambulance at an in-
tergsection in absence of sounding a siren. Hogle v. C.,
193M326, 268NWT21. See Dun. Dig. 4167h, 4168, 4173.

2720-32, [Repealed.]

Repealed Apr, 26, 1937, ¢. 464, §144.

Similar provisions of Highway Trafle Regulation Aet,
see §2720-158. .

Ordinance prohibiting use of streets psassing through
achool grounds in daytime, held no defense by village to
getion for injuries resulting from ohstruction by chaln,
but presence of chains was not negligence as matter of
law., 180M407, 231NW14,

An ordinance of the city of St. Paul providing for the
punighment of a person convicted of driving an auto-
mobile while under the influence of Intoxicating liquor
}gi val}iiés State v. Hughes, 182M144, 233N'W3T74. See Dun.

B. .

Act leavesa regulation of trafic by means of control
devices such as aemaphores to muniecipalities. Turn-
bloom v, C., 189M588, 260NWHT0." See Dun. Dig. 4165,

City may not require semi-annual jnspection of auto-
mobiles and payment of fee therefor and prohibit op-
eration of vehicles not displaying certificate of inspec-
tion, Op. Atty. Gen. (632a-22), July 29, 1935,

Taulos v. K., 195M603, 263NW913.
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(e).

Power of city to prohibit operation of nolsy auto-
mobiles between certain hours, discussed. Op. Atty, Gen.,
Aug. 16, 1932,

City of Stillwater has authority to limit weight of com-
mercial vehicles on such of its streets as are not trunk
highways. Op. Atty, Gen. (5%a-32), Aug. 16, 1935.

2720-33. [Repealed.]

Repealed Apr. 26, 1937, ¢, 464, §144,

Similar provisions of Highway Traflic Regulation Act,
see §2720-157.

An ordinance of the city of St. Paul providing for the
punishment of a person convicted of driving an auto-
mobile while under the Influence of intoxicating liquor
is valid. State v. Hughes, 182M144, 233NW874. See Dun.

Dig, 41865.
TITLE III

THE SIZE WEIGHT, CONSTRUCTION AND EQUIP-
MENT OF VEHICLES

2720.34, [Repealed.]

Repealed Apr. 26, 1937, c. 164, §l44,
Simllar provisions of Highway Trafflc Regulation Act,

see §2720-219.

2720-35. [Repealed.]

Repealed Apr. 26, 1937, ¢, 464, §144.

Similar provisions of Highway Traffic Regulation Act,
see $§2720-270 to 2720-272,

Court correctly charged that, if excessive wldth of
truck did not cause or contribute to cause accident,
then that fact was not material. Kourl v. O, 191M101,
253NW98. See Dun. Dig, 4167.

Requested instruction embodying statutory language
was properly refused under *evidence establishing con-
clusively that alleged offending vehicle did not exceed
authorized width, though there may have been a protrud-

ing plank. Ohad v. ., 197M483, 26TN'W480. See Dun,
Dig, 4167c.
2720-36. [Repealed.]

Repealed Apr. 26, 1937, ¢, 464, §144,
Similar provisions of Highway Traflic Regulation Act,
gee §2720-238.

2720-37. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144.

, Similar provisions-of Highway Tralllc Regulation Act,
see §2720-278.

Fallure on part of owner of vehicle to apply for and
secure a germit as provided for in §2720-37 was not an
error within intent of 32682, and such owner is not en-
titled to a refund because he I8 unable to carry the
welght upon which taxes were based. Op. Atty. Gen,
(632¢-24}, Feb, 21, 1935.

City of Stillwater has authority to limit weight of com-
mercial vehicles on such of its strects as are not trunk
highways. Op. Atty. Gen, (6%a-32), Aug. 16, 1935,

2720-88, [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144.

Similar provisions of Highway Traflic Regulatlon Act,
see §2720-277.

2720-30. [Repealed.]

Tepealed *Apr, 26, 1337, c. 464, §144.

Similar provisions of Highway Trafc Regulation Act,
Bee §2720-278.

2720-40. [Repealed.] 164, 5144
led Apr. 26, 1937, c. . .
gii‘?ﬁire proEIslons of Highway TrafM¢ Regulation Act,
see §2720-279. ‘
dchool districts in operation of busses must comply
with regulations under this section. Op. Atty. Gen
(377a-9), Apr. 4, 1935.

2720-41. [Repealed.]
* Repealed Apr. 26, 1937, c. 464, §144.

Si!‘l’ll)ﬂa,r prosisions of Highway Traffic Regulation Act,
see §2720-261.

2720-42. [Repealed.]

Repealed Apr. 26, 1937, c, 464, §144.

Sin?ilar provisions of Highway Traffic Regulation Act,
see §2720-274.

In action for damages in automobile accident occur-
ring when traller struck plaintiff's car while defendant
was attempting to pass, evidence held te render it error
not to instruct as to whipping of traller. Dziewczynski
v. L, 193M580, 269NWGS. ee Dun. Dig. 41676.

2720-42a. [Repealed.]

Repealed Apr. 26, 1837, c, 464, §144, .

8imilar provisions of Highway Traffic Regulation Act,
Bee §2720-272,

2720-43. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §l44,

Similar provisions of Highway Traffic Regulatlon Act,
see §2720-255.

It was not error to refuse to read statute as to brakes
of motor vehicles, there being no evidence of faulty
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brakes or of negligence of driver in their application,

Forseth v, D,, 20:M447, 27§N'W34. See Dun. Dig. 9774.
Person operating motor vehicle with defective brakes

tz:gmlrgét'?s a misdemeanor. Op. Atty. Gen. (494b-23), Jan.

2720-44. [Repealed.]

Repealed Apr. 26, 1937, ¢, 464, §144,

Similar provislons of Highway Traffic Regulation Act,
see §2720-257.

Failure to sound horn before overtaking pedestrian on
highway held only ground upon which charge of neglli-
gence could rest, Boyer v. J, 185M221 240NW5LIE. See
Dun. Dig. 4167Th(71),

Driver may he found guilty of negligence in running
down pedestrian in act of diagonally crossing a street
intersection by showing that pedestrian was visible, that
driver failed to observe him, made a left turn cutting
corner, and failed to sound reasonable warning, in vio-
lation of statute. Reler v, H., 202M154, 217N\§405. See
Dun. Dig. 4167n.

2720-45. [Repealed.]

Repealed Apr. 26, 1337, c, 464, §144.

Similar provigions of Highway Traffic Regulation Act,
see §2720-259,

Instruction as to negligence and contributory negli-
gence with reference to thia statute held erroneous,
Mechler v. M., 184M476, 239NW605. See Dun. Dig. 4167c.

2720-46. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144,

Similar frovislons of Highway Trafiic Regulation Act,
gee §2720-260,

2720-47. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144,

Slmilar provislons of Highway Trafflc Regulation Act,
dec §3720-258,

The exception contained in §2720-31 applies to all of
the provisions of the Uniform Highway Trafile Act, in-
cluding §2720-47. Johnson v. B., 184M576, 239NWTT2.
Bee Dun, Dig. 4162a,

2720-48. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144.

Similar provisions of Highway Traffilc Regulation Act,
see §§2720-235, 2720-236, 2T720-240.

Laws 1929, c. 407, §4, umends this gection by adding
thereto subdivision (g).

Fallure of plaintiff to have his headlights lighted or
to stop within the distance in which he could see an
object ahead of him, held not as a matter of law the
proximate cause of injury from negligence of defendant
in proceeding on wrong side of road. 181M400, 232NW
710. See Dun. Dig. 4164a.

There 18 no statute requiring persons leading animals
on shoulders of paved highways to carry a light after
2?.5,.17(. Raths v, 8., 195M225, 262NW663. See Dun. Dig.

c.

{n).

Burden of proving excuse or justification for violation
i upon automobile driver. Martin v, T, 187M529, 246
NWeE. See Dun, Dig. 4162a.

Bvidence sustaing a finding that automobile was parked
on highway without a rear light. Martin v. T., 18TM539,
246NW6. See Dun, Dig. 4162a, 4167¢, 4171a,

Ividence did not require a finding that plaintiff waas
guilty of contributory negligence in colliding with park-
ed car us he came from rear, Martin v. T., 187M529, 246
NWE6. 8ee Dun, Dig. 4171a.

Violation of this section and §§2720-24, 2720-54 may be
excusable or justifiable if, without fault on part of
driver, nutomobile is compelled to be parked on highway
without rear light. Martin v. T.,, 18TM529, 246NW6. Ses
Dun, Dig. 4171a.

Unless excusable or justifiable, one violating statute
ta llable for injury proximately resulting. Martin v. T.,
187M529, 246NW6. See Dun. Dig. 6976. .

Whether fallure to have headlights lighted was prox!-
mate cause of collisien at intersection at which plain-
tiff had right of way, held for.jury, Krinke v. G, 18TM
535, 246NW376. See Dun. Dig. 4164e.

A driver who falis to have his headllghta lighted a
half hour after sunset is liable as a matter of law for
result proximately coming therefrom: and, if such tallure
contributes to his injury, he cannot recover, Krinke v.
G., 187M5E95, 246N'W376. See¢ Dun. Dig 4167c.

Driver with headlights tilted down so that he could
only see 30 feet ahead was gullty of contributory negli-
ence in striking a stalled truck. Orrvar v. M., 18%M306,
49NW42. See Dun. Dig. 4167(c).

It i8 duty of automoblile drivers to have their lamps
lighted a half hour after sunset. Romann v. B, 130M418,
252N'W80. Bee Dun. Dig. 4167c.

Where a freight train of 86 cars ls passing over a high-
way crossing in night time and an automobile, traveling
from 35 to 45 miles per hour, runs into nineteenth car
trom the end, fatlure to sound statutory bell and whistle
signals cannot be considered a proximate cause of col-
lision. Sullivan v. B., 286N'W350. See Dun, Dig, 4167¢,

(). .

Even though guest was negligent in riding in car
operated without proper headlights required by statute,
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it was question for jury whether her negligence or as-
sumption of risk proximately contributed to or caused
injury when car left highway. White v. C,, 189M300, 249
NW328.

Commissioner of Highways has authority to ingist that
vehicles using the highway be equipped as provided in
gubsection (b) throughout the day. Obp. Atty. Gen., Bept
3, 1,

(e). .

Defendant held negligent in parking truck without
light in highway and liable for injuries and damage re-
sulting from car running into it, 180M252, 230NWTT4.

In action to recover damages for injuries received
when plzintiff’s automobile overtook and collided with
defendant’'s unlighted truck, plaintiff's alleged contrib-
utory negligence did not appear as matter of law, Brown
v. R., 186M821, 243NW112. See Dun. Dig. 4167c.

F‘al'lure to have bicycle equipped with lamps or re-
fectora was negligence as matter of law. Campbell v.
8., 186M293, 243NW142. See Dun. Dig. 4167c.

(&). i

In action for death of a pedestrian killed while lead-

ing team of horses upon right shoulder of highway in the-

night time, negligence and contributory negligence held
fgz“jury. Raths v. 8., 195M225, 262NW563. See Dun, Dig.
4 b.

If automobile driver was negligent in striking horses
on shoulder while being led by deceased pedestrian, such
negligence was proximate cause of death whether de-
censed wag struck by car or was struck down by horses
struck by car, 1d. See Dun, Dig, 4167c.

2720-49. [Repealed.]

Repealed Apr. 26, 1937, c, 464, §144.

Similar provisions of Highway Traflic Regulation Act,
sec §8§2720-242, 2720-243,

2720-50. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144,

Simillar provisions of Highway Traffic Regulation Act,
see §2720-247.

Contributory negligence of motorist colliding with
concrete mixer left in, highway to guard a partially
newly constructed culvert, held for jury. Wicker v. N.,
183M79, 236N'WB30. See Dun. Dig, 7033¢2).

KEvidence held insufficient to support any finding that
wife riding with motorist was gullty of contributory
negligence when motorist ran into unlighted concrete
mixer In highway, Id.

Driver of automobile on a dark drizzly night colllding
with an unlighted truck held not gullty of contributory
negligence as a matter of law, Mechler v, M., 184M476,
239NWE05. See Dun. Dig. 4167c.

In action for death of a pedestrian killed@ while lead-
ing team of horses upon right shoulder of highway'in the
night time, negligence and contributory negligence held
itl)ETJury. Raths v, S, 1956M225, 262NWb63. See Dun. Dig,

Tr.

Truck driver was not bound to have head lighis that
would reveal animals at large beyond traveled highway.
Wedel v, J, 196M170, 264NW68Y9, See Dun. Dig, 4167c,

Where motorist failed to discover substantial obstruc-
tion to travel which was within range of illumination
of his headlights until it was impossible to avoid & col-
liglon with it, his contributory negligence held for jury,
where distracting circumstance was prasant. Twa v, N,
201M234, 275NWE46, See Dun., Dig, 7020,

2720-51, [Repealed.]
Repealed Apr, 26, 1937, c._464. §144,
2720-52. [Repealed.]

Repealed Apr. 26, 1937, ¢. 464, §144,
Simitar provisions of Highway Traflic Regulation Aect,
gee §E3720-252, 2720-253.

2720-53, [Repealed.]

Repealed Apr. 26, 1937, c, 464, §144.

Similar provisions of Highway Trafllc Regulation Act,
see §2720-266.

2720-54. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144. A

Similar provisions of Highway Trafiic Regulation Act,
see §2720-239.

Contributory negligence of one running into an un-
lighted trucik held for the jury. 1748105, Z18NW240.

Evidence held to sustain finding of negligence on part
of operator of truck sianding on pavement without rear
light. 174M105, 218NW249,

Negligence and contributory negligence affecting re-
covery for injuries from collision with unlighted parked
enr, held for jury. 181M32, 231N'W344,

Liabllity insurer of truck viclating thiz section, com-
pelled 1o pay damages to guest in a touring car held not
entitled to contribution from the owner of the touring
car, though both the owner of the truck and the driver
of the touring car were negligent, Fidelity & Casualty
Co, v. C., 183M182, 236NWELS., See Dun, Dig. 1924,

Instruction as to negligence and contributory negli-
gence with reference to thls statute held erroneous.
Mechler v, M, 184M476, 239NWE0E. See Dun, Dig. 4167e.

§2720-65

In action for injuries growing out of collision with
rear end of standing unlighted truck, negligence of de~
Jfendant held ftor jury. Olson v, T, 185M571, 242N'W283.
Bee Dun. Dig, 41467¢, .

Whether negligence of driver of automobile colliding
with rear of unlighted standing truck was sole proxl-
mate cause of guest's injury, held for jury. Otson v, P,
1850571, 242N'W283. See Dun. Dig. 4167c, £999,

In aetion for injuriea to guest in automoblle against
operator of unlighted truck standing on highway, wheth-
ey plaintiff was guilty of contributory negligence, held
for jury. Olson v, P, 185MH7l, 24ZNW283. See Dun.
Dig. 6975a, 7026a.

Unlesa excusable or justiflable, one violating atatute
is iliable for injury proximately resulting., Martin v, T.,
187M529, 246NW6, See Dun, Dig. 6976

One participating in changing tire on automobile in-
excusably parked near center line of pavement with-
out tail light was guilty of contributory negligence as
matter of ltaw. Dragotis v. K., 190M128, 250NWE804, See
Dun. Dig. 416%0, n, 16.

Contributory negligence of one participating in chang-
ing tire on automobile Inexcusably parked near center
of pavement without tail ight was a contributing proxi-
mate cause notwithstanding he was not struck by on-
coming car but by parked car propelled against him.
Id. See Dun, Dig. 41670, n, 16. i

Guest in car which collided with unlighted trailer
parked on highway at night, held not guilty of contrib-
utory negligence as matter of law, Brown v. M., 1930M
81, 25INWI. See Dun. Dig. 7038,

Where truck was parked on pavement st night to
change tire and driver was assisted by driver of an-
other truck, who also parked on pavement without
lights, held that cause of collision could not be held as
matter of law to have been negligence of either truck
driver s¢ as to relieve employer of other. Id.

It was a question for jury whether plaintiff who, on a
stormy night on a slippery street, drove his car into
rear of a truck parked diagonally without lghts, was
guilty of contributory negligence. Tully v, F., 191M84,
2B3ANW2Z. See Dun. Dig. 4167c, 41670.

2720-54%. [Repealed.]

Repealed Apr, 26, 1937, c. 464, §144, post §2720-294, but
the repeal makes reference only to Laws 1933, e, 252, and
the amendatory act of Jan. 24, 1936, Ex. Sess. 1936, c. 71,
is not mentioned, but as the repealing act i3 a revision of
Laws 1927, ¢, 412, the Uniform Highway Trafftc Act, the
act of Jan, 27, 1936, amending this section is probably
impledly repealed, especlially In view of 5109329,

Similar provisions of Highway Traflic Regulation Act,
see §2720-264.

Garage man and one assisting him merely as a matter
of accommodation In rémoving a wrecked car from high-
way were not engaged in a joint enterprise, and negli-
gence of garage man in viclating flare statute could not
be imputed to person accommeodating him, Peterpon V.
N., 193M400, 258N'WT28. See Dun. Dig, 7037.

Court properly refused to give plaintiff's request to
charge jury that section was applicable to Issues, evl-
dence not justifying findlng that defendant's truck was
“parked” or *“left standing” upon highway at time of
accident. Hartwell v. P., 198M488, 2TONW570. See Dun.
Dig. 4171a.

Although drivers of trucks were both injured in u
collision, and automobile in which plaintiff was riding
collided with hazard created, whether driver of truck
was guilty of negligence in faillng te carry flares or in
failing to get them out, and such negllgence was proxi-
mate cauge of injury, held for jury, Johnson v, 8, 200M
428, 2T4N'W404. See Dun, Dig. 4167c,

It was error to permit an employee in state highway
patrol department to testify that fuses prescribed by
section were impractical and that highway department
had approved a different kind. Id.

Evidence of failure to warn other travelers by means
of flares of presence of disabled bus parked on highway,
and of relief bus standing on pavement for a longer
period than resonahbly necessary to effect trafic maneuver
in which it was engaged, held to justify trial court in
giving substance of this section with regard to busses
“parked” on highway at night., Twa v. N,, 201M234, 276
NWR846. See Dun. Dig. 4171a,

Trucks operating in city exclusively are not required
1]:-?]3§arry flags, tlares and fuses. Op. Atty. Gen., Aug, 19,

2720-55. [Repealed.] -

Repealed Apr. 26, 1937, c. 464, §144,

Similar provigionas of Highway Traffie Regulation Act,
=ee §2720-250,

Volunteer fire department when using fire equipment
In connection with active service of the department may
equip tts vehicles with red or green lights visible from
the front, Op, Atty. Gen., Feb, 6, 1933.

Privately owned automobliles of members of volunteer
fire department may use red and green lights. Op. Atty.
Gen,, Apr., 5, 1913,
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§2720-56
TITLE IV
HIGHWAY TRAFFIC SIGNS
2720-56. [Repealed.]

Repealed Apr. 26, 1937, c, 464, §144,

Similar provisions of Highway Traffic ‘Regulation Act,
see §2720-160.

A “railroad company which constructs an overhead
bridge in accordance with statute, with a center pier
which is approved by highway commissioner, does not
have duty of caring for a reflector placed upon said pier
to warn a traveler on highway. Murphy v. G., 18IM109,
248NW715. See Dun, Dig, 3120, 5121,

2720-57. [Repealed.]

Repealed Apr. 26, 1937, c. 464, §144.

Similar provisions of Highway Trafflc Regulation Act,
see §2720-101. -

2720-58. [Repealed.] .

Repealed Apr. 26, 1937, ¢. 464, §144,

Similar provislons of Highway Traffic Regulation Act,.

8ee §2720-166.

2720-59. ' [Repealed.]

Repealed Apr, 26, 1937, ¢, 464, §l44.

Similar provisions of Highway Traflic Regulation Act
see §2720-59,

TITLE V
PENALTIES

2720-60. [Repealed.]
. Repealed Apr, 26, 1937, ¢, 464, §144,

Similar provisions of Highway Trafflc Regulation Act,
see §2720-281.

Person operating motor vehicle with defective brakes
ggm{?}ist'rs a misdemeanor., Op., Atty, Gen, (4%4b-23), Jan.

2720-61. [Repealed.] ..

Repealed Apr. 26, 1937, c, 464, §144.-

This section is not void for uncertainty as to the
meaning of the words “under the Influence of intoxicat-
ing liquor.”” 1T6M164, 222NWI09.

‘%g(t]rsl}lssibility and sufficiency of evidence. 176M164, 222

Instruction defining offense in words of statute, held
sufficient. 176M164, 222N'W909,

Violation is a gross misdemeanor of which justice of
peace has no jurisdiction, State v, Kartak, 195M188, 262
Nw221. See Dun. Dig. 5340.

Evidence held suflicient to sustain conviction of driv-
ing while intoxicated. State v. Traver, 198M237, 269NW
393. See Dun. Dig. 4167..

Manner in which automobile accidents happen has some
bearing upen issue of defendant’'s condition as to in-
toxication. Id,

Justice of peace cannot enter order forbidding person
convicted to drive or operate a motor vehicle, Op. Atty.
Gen, {286b-11), Apr, 20, 1937,

Village may male act prohibited by this sectlon mis-
demeanor under ordinance, Id4.

b).

f& )justice of the peace is without authority to enter
an order under section revoking s driver's license for
a period of one year. Op. Atty. Gen. (Z66B-24), April 4,
1939, - .

2720-62. [Repealed.]

Repealed Apr. 26, 1937, ¢ 464, §144.

Similar provisions of Highway Traffic Regulation Act.
see §§2720-168, 2720-169.

TITLE VI

PROCEDURE UPON ARREST. REPORTS

2720-63. [Repealed.]

Repealed Apr. 26, 1937, ¢. 464, §144,

Similar proviasions ‘of Highway Traflle Regulation Aet,
see §§2720-284 to 2720-286.

2720-64. [Repealed.]
"Repealed Apr. 26, 1937, c. 464, §144,

Similar provisions of Highway Traffic Regulation Act,
see §2720-290.

TITLE VII
EFFECT OF AND SHORT TITLE OF ACT
2720-65. [Repealed.]

Itepealed Apr. 26, 1937, c, 464, §144,
I'rovision reenacted, sce §2720-291.

2720-66. [Repealed.]
Repealed Apr. 26, 13937, c. 464, §144.
2720-67. [Repealed.]

Repezled Apr. 26, 1937, c. 464, §144
Provision reenacted, see §2720-203.
2720.68, 2720-689. [Repealed.]

Repealed Apr. 26, 1937, ¢, 464, §144,

CH. 13—ROADS

TAX ON GASOLINE, ETC., USED FOR MOTOR OR
OTHER VEHICLES ON HIGHWAYS

2720-70. Definitions.
*x * & W
(a) “Gasoline” includes all gasoline, distillate,

henzine, naptha, benzol, liberty fuel, and other vola-
tile and inflammahble liguids used or useful in pro-
ducing or generating power for propelling motor or
other vehicles used on the public highways of this
state, but deoes not include the product commonly
known as kerosene oil, For the purpose of calculating
the tax imposed by this Act, the term ‘“gasoline” as
herein defined shall be construed to include any lubri-
cating oil or other petroleum products inter-mixed
with any of the said liquids although said lubricating
oil or other petroleum products may not be used or
useful in producing or generating power for propel-

ling motor or other vehicles used on the public high-

ways of this state.

(As amended Jan. 6, 1934, Ex.
Ses., ¢. b1, §1.) o
* ® ¥ ¥

(d) “Distributor’” means and includes every person,
partnership, company, joint stock company, corpora-
tion or association of persons, however organized,
who brings or causes to be brought gasoline into this
state or any other petroleum product by or through
pipe lines, trucks, barrels, tank cars, or in carload
lots, for storage, sale, distribution, or use therein,
and every person, partnership, company, joint stock
company, corporation, or association of persons, how-
ever organized, who produces, reflnes, manufactures
or compounds gasoline or any other petroleum prod-
ucis in this state for storage, sale, distribution or use

therein. (As amended Apr. 22, 1933, c. 417, §1.)
* % x ¥

Bec. 2 of Aect Jan. §, 1934, cited, provides that the act
shall take effect from its passage.

Mixing of non-taxable petroleum products with taxable
petroleum products prohibited. Laws 1939, c. 408.

175M276, 221NW6,

The gasoline tax law does not permit a rebate or re-
fund of taxes on gasoline used by county or other mu-
nicipal subdivision of the state, except taxes paid on
gascoline which 18 used for the purpeses other than in a
motor vehicle, such as gasoline used in road work other
than haullng material. Op. Atty, Gen., May 28, 1931,

Munieclpallty is not exempt from payment of tax on
gas, except when used solely for road work other than
hauling material, Op, Atty. Gen.,, Mar, 1, 1933,

Diesel motor fuel used in machinery operated for pur-
pose of constructing or maintaining public highways is
“gagoline” subject to tax. Op. Atty. Gen. (3Z4e), Aug.
31, 1937.

{(n).

Gas used by department of rural credit to propel mo-
tor vehicles by it on public highwaya i8 not exempt from
tax. Op. Atty. Gen., Jan. 17, 1434,

Tax paid for gasoline used in tractor hauling material
ir a gravel pit and out upon public highways should be
refunded. Op. Atty. Gen. (324k), Nov, 8, 1915,

Tax should be reimbursed to a person for gasoline
consumed in a feced grinder mounted on a truck where
same motor was used for pewer te propel truck and to
operate feed grinder, being a "tractor used solely for
agricultural purposes.” Op. Atty. Gen. (324q). Mar
11, 1938,

2720-71. Excise tax on gasoline.—There ig hereby
imposed an excise tax of four cents per gallon on all
gasoline used in producing or generating power for
propelling motor vehicles used on the public highways
of thig state. Said tax shall be payable at the times,
in the manner; and by the persons hereinafter speci-
fied, provided that one cent per gallon of sald tax
shall be effective only to September 1st, 1940, and on
sald date said tax shall revert to three cenis per
gallon. ('25, ¢. 297, §2; Apr. 24, 1929, ¢, 310, §1;
Apr. 23, 1937, ¢. 383, §1; Apr. 21, 1938, c. 350.)

Gascline used by state armory commission is not ex-
empt from tax. Op, Atty. Gen. (324e), May 11, 19386.

Gasoline sold by distributors and dealers upon which
former three cents per gallon rate of tax has been im-
posed, and which has been or in due course will he cer-
tified to the auditor, shall not be subject to increased
rate and may not be cellected from consumer. Op. Atty.
Gen, (324g), Apr. 23, 1937.

Tax levied by state is a sales tax within purview of
federal highway act of June 16, 1936, and not an occupa-
tion tax, and such tax must be paid for gasoline used by
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officers at pavilions on army reservation for other than
exclusive government purposes, Op, Aftty, Gen, (37%a-
3}, Nov. 30, 1937,

2720-713%. Gasoline distributors to report to oil
inspector,—It shall be the duty of every distributer

and of every person who sells gasoline to report to the
" Chief 0il Inspector the number of gallons of gasoline
in his possession at the time this act takes effect, and
the inspector shall thereupon determine and certify
as herein provided the tax on account of such {ax
as is hereby imposed, (Act Apr. 24, 1929, c. 310, §2.)

Sec, 3 of Act Apr. 24, 1929, c. 310, provides that the
act shall take effect May 1, 1929,

No duty is impesed to determine and certify one cent
per gallon increased tax on stocks of inspected and tax
certified gasoline in posaedsion of distributora and sellers

on effective date of Laws 1937, ¢. 383, Op. Atty. Gen.
(324g), Dec. 7, 1937.

2720-72, Certified statements by chief oil inspector
of oils inspected—Malling—Tax—Evaporation and
loss—Adjustments—Payment of taxes due inspector
—Time for.—On or before the fiiteenth day of each
month the inspector shall cause to be mailed to each
person for whom he inspected gasoline as required by
the oil inspection laws of this state during the next
preceding calendar month, a certified statement of
the date of and number of gallons included in each
inspection, the aggregate number of gallons inspected
and the amount of tax payable on account thereof;
provided, however, that in computing such tax a de-
duction of three per cent of the quantity of gasoline
inspected shall be allowed for evaporation and loss;
provided further that each person for whom gasoline
has been inspected as herein provided for and to
whom the three per cent tax deduction has been al-
lowed for evaporation and loss shall at the time of
settlement submit gatisfactory evidence that one-third
of such three per cent deduction from the tax shall
have been paid or credited to retail service stations
or other retail distributors on all quantities of gaso-
line bought or consigned to them for storage or sale.
The inspector may make therein proper adjustment,
either by addition, or deduction, for errors occurring
in any previous statement. There shall be noted upon
the records of the inspector the date of the mailing of
such statement, which record shall be conclusive evi-
ence of the proper mailing thereof, There may be
included in such statement the amount due for oil in-
spection fees for the same period. The amount of
tax and fees shown on such statement shall be paid to
the inspector on or before the 25th day of the same
month in which the statement is so mailed; provided,
however, that if in the opinion and discretion of the
chief oil inspector, the financial condition of the dis-
tributor is such as to render the extension of credit
unsound and it appears he is, or will be unable to
pay said tax on the due date, then and in that event
the chief oll inspector, upon the advice of the attorney
general may immediately take such action, civilly or
otherwise, as the circumstances may warrant, to con-
serve out of the distributor's assets sufficient money
or property to pay the claim for gasoline taxes pay-
able at such time. (’25, c. 297, §3; '27, e. 434, §1;
Apr. 17, 1935, c. 202; Apr. 26, 1837, ¢. 476, §1.})

There is no authority for demanding payment in ad-
vance of the 15th of the succeeding month, even though
chief oil inspector may have reason to suspect that there
will be diffficulty in enforcing a collection, Op. Atty.
Gen., Feb. 29, 1932,

This section refers to ordinary losses incident to nor-
inal handling of gasoline and not to unusual or occasional
losses caused by accident or destruction of extraordinary
quantities of gasoline, and ciaim for reimbursement for
losses occasioned by breaking of pipes or leaking of
tanks may be approved when supported by proper affi-
davits. Op. Atty. Gen. (324b), June 4, 1937.

Atfidavit by distributor might be considered as “sat-
isfactory evidence” of payment or credit to retail dis-
tributor. Op. Atty. Gen, (324b), Bept. 13, 1937

Where distributor falled to furnish satisfactory proof
of payment or credit to retailer, no further allowances
for evaporation and loss can be made untll retirement
has been met. .

Payment of one-third of 3 per gent deduection may be

made in merchandise if acceptable by retail stations.
Op, Atty, Gen., (324q), July 15, 1938. -

§2720-78

2720-74, Penalty and interest on non-payment of
tax—Lien—Time of attachment.—In case any tax im-
posed hereunder is not paid when due, a penalty of
ten per cent of the amount thereof shall immediately
accrue, and thereafter said tax and penalty shall bear
interest at the rate of one per cent per moenth until
the same is paid. The tax imposed hereunder and
the penalties and Interest thereon shall be a lien
upon all and singular the property, estate and effects
of the disiributor or person from whom it is due, and
shall take precedence of all demands and judgments
againgt, and of all liens and encumbrances upon the
property of, such distributor or person. The lien
herein referred to shall attach to the aforesaid prop-
erty from the date of the inspection of said gasoline.
(As amended Apr. 26, 1937, c. 476, §2.)

2720-75. Chief inspector to certify nmpaid taxes to
Attorney General.—(a) On or before the twenty-fifth
day of each month, the chief oil inspector shall deliv-
er to the attorney general a certified statement of the
amount due from each person, partnership, associa-
tion, corporation or lecensee hereunder whose excise
taxes are delinquent. Such statement shall give the
address of the persong, partnership, association, corpo-
ration or licensee owing such tax, the month for which
the tax is due, the date of delinquency and such other
information as may be required by the Attorney Gen-
eral. It shall be the duty of the Attorney General
upon receipt of any such statement to bring an action
in the distriet court of Ramsey County or of the county
in which the delinquent licensee or taxpayer resides,
to recover the amount of such tax with penalty, in-
terest, costs and disbursements., The judgment of the
court when so obtained shall draw interest at the rate
of one per cent per month and shall be enforceable
in the manner provided by law for the enforcement of
judgments obtained in eivil actions.

{b) No inspection shall he made for any person,
partnership, association, corporation or licensee whoge
tax has been certified to the Attorney General,

(¢} No person, partnership, association, corpora-
tion or licensee shall sel] gasoline to any distributor
for whom Inspections may not be made by reason of
delinquengy in the payment of any tax due under this
Act. (°25, c. 497, §7; 27, c. 434, §5; Apr. 22, 1933,
c. 417, §2.)

Requirements of this section are not affected by re-
ceiverghip. Op, Atty. Gen., Jan. 10, 1934.

In view of Laws 1933, c¢. 413, §1%¢9)(d), the appropria-
tion act, attorney general is entitled to reimbursement
from oil inspection division for costs and disbursements
and other expenses incurred jn connection with delin-
gquent gas tax cases certified by oil ingpection division,
Op, Atty, Gen. (324q), Feb, 8, 1915,

2720-77. Reports by distributors, etc,

In a transaction involving sale of gasoline between two
licensed distributors, it is duty of distributor who sells
gasoline to pay tax, Op, Atty, Gen. (324), Apr. 28, 1936.

2720-78. Gasoline deemed intended for use in
motor vehicles—Fiduciary relation of certain collec-
tors—Violation of duties—Embezzlement,—All gas-
eline inspected for unloading in this state and all
gasoline produced in or brought into this state shall
be deemed to be intended for use in motor vehicles
in thig state, and every person who pays the tax im-
posed by this act shall be deemed to have paid the
same for and on behalf of the person using such
gasoline in motor vehicles in this state. If the per-
son directly or indirectly paying said tax shall not in
fact use said gasoline ip motor vehicles in this state,
but shall sell or otherwise dispose of the same ex-
cept for use as provided in Section 11 of this act, he
is hereby authorized to collect from the person to
whom said gasoline is go gold or disposed of the tax
g0 paid by him, and is hereby required upon request

‘to make, sign and deliver to. sueh person an invoice

of such sale or disposition. The anthorization for the
collection of gasoline taxes by persons other than the
chief o¢il inspector or his deputies for and in bechalf
of the State of Minnesota, shall be deemed to es-
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§2720-79

tablish a fiduciary ré]ation_ for the violation of which,
in failure to make payment when due and payable,
the person so authorized to collect gasoline taxes,
ghall be deemed guilty of embezzlement, and punished
accordingly. (As amended Apr. 26, 1937, c. 476, §3.)

2720-79. Reimbursements in certain cases—penal-
ties for false statement.—Any person who shall buy
and use gasoline for any purpose other than use in
motor vehicles or for use in machinery operated for
the purpose of constructing, reconstrueting or main-
taining the public highways of this state, and who
shalli have paid any excise tax required by this act
to be paid directly or indirectly through the amount
of such tax being included in the price of such gas-
oline or otherwise, ghall be reimbursed and repaid
the amount of such tax paid by him upon presenting
to the inspector a verified claim in such ferm and con-
taintng such information as the inspector ghall require
and accompanied by the original invoice thereof,
which claim shall set forth the total amount of such
gagoline so purchased and used by him other than in
motor vehicles, or for use in machinery operated for
the purpose of comstructing, reconstructing or main-
taining the public highways of this state, and shall
state when and for what purpose the same was used.
[f the inspector be satisfied that the c¢laimant is en-
titled to payment, he shall approve the claim. Upon
the approval of any such claim the inspector shall
draw his check on the gas tax account payable to the
person entitled thereto. No such repayment shall be
made unless the claim and invoice shall be presented
to the inspector within four months from the date of
such purchase,

Every person who shall make any false statement
in any claim or invoice presented to the ingpector, or
who shall knowingly present to the inspector. any
claim or invoice containing any false statement, or
ghall collect, or cause to be paid to him or to any
other person any such refund without being entitled
thereto, shall forfeit the full amount of such claim
and be guilty of a misdemeanor. (’25, ¢. 297, §10;
‘27, c, 434, §6, Apr. 19, 1929, ¢. 257, §1; Apr. 23,
1937, c. 376, §1.)

Farm tractor fuel defined, T.aws 1939, c. 114,

No refund for truck hauling snow plows, etc.; but a
refund for tractors hauling snow plows, etc. Op, Atty.
Gen.,, June 1, 1329,

Clty entittled to refund for gasoline used in stationary

engines, but not for that used In fire trucks, street
gprinklers or a utility truck, Op. Atty, Gen., July 18,
929,

The gasoline tax law does not permit a rebate or re-
fund of taxes on gasoline used by county or other munie-
ipal subdivision of the state except taxes pai;i on gaso-
line which is used for purposes other than in a motor
vehicle, such as gasoline used in road work other than
hauling material. Op, Atty. Gen., May 28, 1931,

No refundment is made to person who haa pald gas
tax to bulk dealer when latter has failed to pay such
tax to state. Op. Atty. Gen., Nov. 29, 1933,

Gas used by department of rural credit to propel mo-
tor wvehicles by it on public highways is not exempt
from tax, QOp. Atty. Gen,, Jan. 17, 1334,

Gasoline taxes will not be refunded to owners of
trucks and busseg doing an interstate business by reason
of fact that adjoining state has instituted a new system
of taxing such vehicles on gasoline used on highwaya of
that state which was purchased in some other state. Op.
Atty. Gen. (324§), Dec. 20, 1934,

State departments are not exempt from payment of
tax. Op. Atty. Gen. (324m), Apr. 24, 1835 .

Tax pald for gasoline used In tractor haullng material
in a gravel! pit and not upon publliec highways should be
refunded. Op, Atty. Gen. (324k), Nov. 8, 1835,

Sectlon 2720-72 refers to ordinary losses incident to
normal handling of gascline and not to unusual or occa-
‘stonal losses caused by breaking of pipes or overflowing
or leaking of tanks, and claims for reimbursement for
extraordinary losses may be approved when supported
by proper affidavits, Op. Atty. Gen. (324h), June 4. 1937

No refund can be made for gasoline used in machinery
operated for constructing, reconstructing or maintaining
public highways. Op. Atty. Gen. (324k), Aug. 6, 1937,

There can be no refund of tax paid on gasoline used in
operating machinery in construction or maintenance of
highway. Op. Atty. Gen. (324k), Sept. §, 1937.

Persons who have paid tax on gasoline consumed in
operating machinery for purpose of processing or con-
veying sand and gravel, rock or other road building ma-
terial used for purpose of constructing and maintaining
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public highwayvs are not entitled to reimbursement, Op.
Atty., Gen. (324k), Sept. 24, 1%37.

Chief oil inspector has power to promulgate a regula-
tion that no claim for a refund of gasoline tax will
be paid unless full deduction for automobile and truclk
use is taken from total gallonage indicated by sales
tickets and invoices supporting elaim and that claimant
must designate total gallonage used by automaobiles or |
trucks during time within which exeinpted use is clalmed,
listing names and addressea of vendors or resellers of
gasoline, amount purchased from each one during said
period, and a speedometer reading for period on all
motor vehicles used by claimant. Op. Atty. Gen., (324k),
Ocet, 25, 1937,

No refunds may be made on gasoline used in machin-
ery operated by municipality for purpose of construet-
ing, reconstructing and meintaining public highways.
Op. Atty. Gen. (324k), Dec, 28, 1937,

Tax should be reimbursed to a person for gasoline
consumed in a feed grinder mounted on a truck where
game motor was used for power to propel truck and
to operate feed grinder, being a “tractor used solely
{?l‘ iaégéléicultural purposes.” Op. Atty., Gen. (324q), Mar.

“Original invoice” means firgt written account of a sale
and purchlase given or issued by seller to buyer of any
Illsl)glé(!handlﬂe or property. Op. Atty. Gen. (324q), May 4,

. Question of what further proof should be submitted
in support of clalms for reimbursement may be met by
adoption of rules and regulations under §2720-85. 1d.

2720-7901% . Distributors to report the amount on
hand.—It shall be the duty of every distributor and
of every person who sells gasoline to report to the in-
spector the number of gallons of gasoline in his pos-
segsion at the time thig act takes effect, and the In-
spector shall thereupon determine and certify as here-
m provided the additional tax on account of such
gaajszosl;ne§ ;'l)liéh is hereby imposed. (Act Apr. 19, 1929,
c. , §2.

2720-80. Gasoline used by United States not sub-
Ject to tax—Refunds.

Does not extend exemption from tax in favor of
United States postal special delivery messenger. OD.
Atty. Gen., Jan, 3, 1934,

Owner of truck operating under contract with clvil
works administration of federal government Is not

entitled to refund on gasoline used. Op. Atty. Gen.,
Mar. 17, 1934,

Exemption from tax does not cxtend to state director
of national emergency council who uses gasoline in an
automobile which is driven from her home to place of
employment. Op. Atty, Gen. (324e-1), June 28, 1934,

Gasoline used by National Guard during emergency
i?s lngc;it‘1 exempt from tax. Op. Atty. Gen, (414a-3), Aug.

State Emergency Relief Administration may purchase
gasollne without paying state tax only to the extent that

{3(1%5%!5 money g heing used. Op. Atty, Gen. (324f), Jan.

Gasoline used by state armory commission is not ex-
empt from tax. Op, Atty. Gen, (324e), May 11, 1936,

Statute does not require that refund claimed by fed-
eral land bank shall be in any particular form or that
ingpector shall prescribe form in which claim shall be
made. Op. Atty, Gen, (324k), Aug, 8, 1936,

Tax levied by state is a sales tax within purview of
federal highway act of June 16, 1936, and not an occupa-
tion tax, and such tax must be paid for gasoline used by
oﬁicerg at pavilions on army reservation for other than
exclugive government purposes. Op, Atty. Gen. (379a-3),
Nov. 30, 1937, .

Oath may not be administered by a postmaster on
claim for gasoline tax refund. Op. Atty, Gen, (834),
Jan, 16, 1939,

2720-81, Gasoline used in foreign or interstate com-
merce—Refunds.—Neither this act nor any of the
provisions hereof gshall apply to or be construed to ap-
ply to foreign or interstate commerce, except in so far
a8 the same may be permitted under the Constitution
and the laws of the United States. :

No tax shall become due hereunder on account of
gasoline until the same ghall have come to rest in this
state and is held for sale, distribution or use therein,
or on account of gasoline exported from this state;
provided, however, that no tax shall become due here-
under on account of gasoline brought into the state
by boat or barge or other like form of transportation
and delivered at a marine terminal in this state for
storage, or brought into the state by pipeline and
delivered at a pipeline terminal or tank farm in this
gtate for storage, until the same shall have been load-
ed (1) into tank cars, ships or barges, tank trucks,
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tank wagons or other types of trangportation equip-
ment, containers or facilities at such marine or pipe-
line terminal or tank farm for ultimate destination
within thig state, or (2) placed in any tank or other
container from which any sales or deliveries not in-
volving transportation are made directly.

if through error or otherwise any person shall
cause to be inspected gasoline in interstate commerce,
or gasoline exported from this state, and if he shall
within twenty days of the date of such inspection make
verified report of the facts to the inspector, no tax
shall be certified or collected on account thereof.

If through error or otherwise a tax shall have been
imposed and paid on account of gasoline in interstate
commerce or gasoline exported from the state, the
same shall be refunded pursuant to the refund pro-
visions hereof or by immediate adjustment in accord-
ance with the provisions of Mason's Minnesota Stat-
utes of 1927, Section 2720-72 of this act. (As amend-
ed Apr. 20, 1939, c. 308.)

2720-83, [Repealed.]
Repealed Apr. 22, 1333, c. 417, §3.

2720-85. Rules and regulations by inspector—
Powers and duties of inspector——DPowers of Director of
Standards,

Chief oil inspector has power to promulgate a regula-
tion that no claim for a refund of gasoline tax will
be paid unless full deduction for automobile and truck
use is taken from total gallonage indicated by sales
tickets and involces supporting claim and that claimant
must designate total gallonage used by automobiles or
trucks during time within which exempted use is claimed,
listing names and addresses of vendors or resellers of
gasoline, amount purchased from each one during said
period, and a speedometer reading for period on all motor
;'8?-;0183 used by claimant, Op, Altty, Gen, (324k), Oct. 25,

Ql;estion of what further proof than those provided for
in §2720-7% should be submitted to board of claims for
relmbursement of gasoline taxes can be met by adoptien
and promulgation of suitable and reasonable regulations,
Op. Atty. Gen, (324q), May 4, 1938,

2720.88. Dealers must be licensed.—No person
shall engage in or purport to be engaged in or hold
himself out a8 being engaged in the business of buy-
ing or selling petroleum products as a Distributor un-
less he shall be licensed to carry on such business by
the Chief Qil Inspector. {Act Apr. 22, 1933, ¢. 417,
§4.)

Loawa 1923, c. 417,
Minn, Stat. 1927, as §2

2720-87. Unlicensed dealers shall not be inspect-
od.—No inspections shall be made for any person,
partnership, association or corporation, subject to the
provisions of this Act, not having a license within
ninety days from the passage of this Act. (Act Apr.
22, 1933, c. 417, §5.)

Laws 1933, ¢ 417, §9, renumbers §2720-87, Mason's
Minn., Stat. 1927, as §2720-9%2.

2720-88. Licenses.—License to engage in the busi-
ness of handling petroleum products ag hereinabove
referred to shall be issued by the Chief (il Inspector
to any responsible person, partnership, association or
corporation which shall apply theretor, and shall pay
to the Chief Oil Inspector at the time of making appli-
cation for license and annually thereafter a license fee
of one dollar and further comply with the conditions
herein provided, to-wit:

{a) The application shall be In writing and under
oath and shall set forth the place or places where the
applicant intends to carry on the business for which
the license is desired; the kind and estimated volume
of business to be done, the volume of business done
during the preceding year, if any; the full names and
addresses of persons constituting the firm, partner-
ship, association or corporation, as the case may be.

(b) The Chief Oil Inspector shall examine the appli-
cation submitted by each pergon, partnership, associa-
tion or corporation. The Chief Ofl Inspector shall re-
gquire the applicant or licensee to execute and file with
the Chist Oll Inspector, a bond to the State of Minne-
gota with corporate sureties to be approved by the

_?9. renumbers §2720-86, Mason's
20-91.

§2720-92a .

Chiet 011 Inspector, In such amount as hereinafter
provided, the form to be fixed by the Chief Oil In-
gpector and approved by the Attorney General condi-
tioned for the payment when due of all gasoline excise
taxes, revenue {nspection fees and penalties and ac-
cruned interest arising in the ordimary course of busi-
ness or by reason of any delinquent moneys which
may be due the Chief 0il Inspector of the State of
Minnesota and such bond to cover any and all places
of business within the State where petroleum prod-
ucts are distributed by the distributor or licensee. All
licenses and bonds executed and delivered hereunder
shall be for the duration of one year, expiring May
31st. The bond herein required shall be in twice
the amount of the monthly average of the amount of
gasoline excise taxes pald by the applicant during the
year immediately preceding. As to mew applicants
the amount of such bond shall be twice the amount
ot the estimated average amount of gasollne excise
taxes anticipated to be paid by such applicant, If
any licensee desires to be exempt from furnishing such
bond as hereinbefore provided he shall furnish an
itemized financial statement showing the assets and
the liabilities of the applicant and if it shall appear
to the Chief Ofl Inspector from the financial statement
or otherwise that the applicant is financially responsi-
ble then the Chief Qil Inspector may exempt such ap-
plicant from furnishing such bond until the Chief Qil
Inspector otherwisae orders.

{¢) Whenever the licensee shall sell, dispose of or
discontinue his business during the term of his license,
he shall at the time such action is taken, notify the
Chief Ofl Inspector {n writing and shall surrender his

license. (Act Apr. 22, 1933, c¢. 417, §6.)

Added to Mascon’'s Minn., Stat., 1927, by Laws 1933, c.
417, $6. Former §2720-88 Iin 1931 Supp. is renumbered
§2720-92a.

Requirements of this section are not affected by re-
ceivership, Op. Atty. Gen., Jan. 10, 1934,

License fee must be returned if appllcation is rejected.
Op. Atty. Gen. (324h), Mar, 10, 1937,

Term “responsible person’ includes sultability, ex-
perience and Integrity of applicant as well as financial
responseibllity. Op. Atty. Gen. (325a-5). Qct. 12, 1937,

Applicants are not entitled as matter of right to be
exempted from furnishing bonds upon order of chief oil
ingpector. Op. Atty. Gen. (326a-6), Nov. 22, 1937.

2720-89. May require andditional bonds.—The Chiet
01 Inspector, whenever he is of the opinion that any
bond heretofore given by any licensee I8 Inadequate
an amount ag determined by this act for the protec-
tion of the State, may require the licensee to give
an additional bond in such amount a8 he may deter-
mine and direct the bond to be approved by the Chief
0Oil Inspector and conditioned as heretofore set forth.
(Act Apr. 22, 1933, c. 417, §7; Apr. 26, 1937, «c.
476, §4.)

Added to Mason's Minn. Stat., 1327, by Laws 1933,
417, §7. Former §2720-89 is renumbered §2720-92b.

2720-90. May make regulations.—The Chief 0il
Inspector may issue regulations not inconsistent with
law to assist in the enforcement of this act. Such
regulations shall have the full force and effect of law
when duly promulgated. The Chiet Oil Inspector
may exercise the authority vested in him under other
laws to assist in the enforcement of this Act. (Act
Apr. 22, 1933, ¢, 417, §8.)

Added to Mason's Minn, -Stat., 1927, by Laws 1933, c
417, §8. Former §2720-30 {3 renumbered §2720-92¢c.

2720-91. Penalty for violation.—Any person who
fails or refuses to comply with any of the provisions
of this Act shall be guilty of gross miademeanor. (Act
Apr. 22, 1933, ¢ 417, §10.)

Former §27206-91 {8 renumbered §2720-924,

Distributor may be gullty of a gross misdemeanor for
fallure ' to submit “satisfactory evidence” required by
§2720-72 or under reasonable administrative rule. Op.
Atty, Gen, (324b), Sept, 13, 1937,

2720-92a. Apportionment of gnsoline tax funds,—
All moneys aceruing to the state road and bridge
fund from taxes imposed on the use of gasoline under
authority of Section 5 of Article 9 of the constitution
shall be distributed and used in the manner and for
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the purposes hereinafter set forth. (Aet Apr. 22,
1929, ¢, 283, §1.)

This section was numbered 2720-88 in Mason's 1931
Supplement. It is renumbered 2720-92a to conform to
change in numbering made by Laws 1933, c. 41T.

Duty of public to care for the poor is absolute and any
fund may be transtferred 1o poor fund, except where
they are held for a specific purpose imposed by law, and
money in road and bridge fund rtaised pursuant to
§2565(5) may be transferred, but a different rule applies
with reference to gas tax money received pursuant to
Laws 1929, c. 283, Op. Atty., Gen. (107a-12), July 3, 1935

2720-92b. State Auditor, State Highway Commis-
sioner to apportion funds.—On or before the first
Tuesday in April of each year the commissioner of
highways, the state treasurer and the state auditor
shall estimate the probable sum of money that will
acerue during the current calendar year to the state
road and bridge fund from such tax and shall ap-
portion such sum among the geveral counties of the
state as herein provided and the commissioner of
highways shall forthwith send a statement of such
apportionment to the state auditor and to the county
auditor of each county showing the amount appor-
tioned to each county during such yeabr. (Act Apr.
22, 1929, ¢, 283, §2.)

This section was numbered 2720-89 in Mason's 1831
Supplement. It i renumbered 2720-22b to conform to
change In numbering made by Laws 1933, c. 417,

County may issue warrants in anticipation of gasoline
tax as eastimnted and apportioned by state officers. Op.
Atly, Gen., Sept. 23, 1933,

2720-92¢c. State Anditor to draw his warrant.—
The state auditor shall on August 1 of each year draw
his warrant on the state road and bridge fund in
tavor of each courty for the amount to which such
county is entitled under said apportionment out of
the receipts from such tax during the first half of
the current calendar year and shall on February 1 of

‘each year draw his warrant on the state road and |

bridge fund in favor of each county for the amount
to which such county is entitled under said appor-
tionment out of the receipts from such tax during
the last half of the next preceding calendar year.
(Act Apr. 22, 1929, c. 283, §3.)

This section was numbered 2720-30 in Mason's 1931
Supplement. It is renumbered £720-92¢ to conform to
change in numbering made by Laws 1933, c. 417,

2720-92d. Limitations of amount to each county.—
Not less than three-fourths of one per cent nor mores
than three per cent of the moneys accruing to the
state road and bridge fund from such tax shall be
apportioned to any one county in any one year. In the
making of such apportionment regard shall be had
to the mileage of county and town roads and the traf-
fic needs and conditions of the respective counties.
(Act Apr. 22, 1929, c. 283, §4.)

This section was numbered 2720-91 in Mason's 1931
Supplement. It is renumbered 2720-%2d to conform to
renumbering made by Lawsa 1933, c. 417.

2720-92e, County board to designate county aid
roads.—The county board of each county is here-
by authorized to designate as a county aid road any
county or town road therein and any portion of a
county line or town line road with the construction
and maintenance 2f which such county or any town

therein i3 charged, but no state aid road, except a

State Aid Parkway, shall be designated as a county
aid road, Such designation shall be evidenced by
resolution of the county board and Ly an order signed
by the chairman thereof and countersigned by the
county auditor. which order shall be filed in the
office of the county auditor. Such designation may
by like resolution and order be revoked at any time.

All county aid roads shall be constructed, Improved
and maintained by the county. A certified copy of
the resolution either designating or revoking a coun-
ty aid road shall be filed with the commissioner of
highways, Provided that the County Board of any
County may designate as a county ald road any road
situate in the unplatted portion of arny village in
said county by a resolution adopted by unanimous
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vote of such Board. Such designation may by reso-
lution and order adopted by a majority vote, be re-
voked at any time. {Act Apr. 22, 1929, ¢. 283, §5;
Jan. 9, 1934, Ex. Sess., ¢. 60, §1.)

This section was numbered 2720-92 in Mason's 1931
Supplement. It is renumhered 2720-%2e¢ to conform to
renumbering made by Laws 1333, c. 417.

Sec. 2 of Act Jan, 9, 1934, cited, provides that the act
shall take effect from its passage,

Op. Atty, Gen., Aug. 21, 1929; note under §25651.

Op. Atty. Gen,, Apr, 28, 1933; note under §2720-93.

Taxpayer has no right to appeal from action of county
board in designating 8 town reoad as a county ald road.
Op. Atty. Gen,, Aug. 31, 1929, )

Roads designated as county aid roads prior to passage
of this act must be redesignated as such gasoline tax
cannot be used to pay expenses of maintaining roads
prior to designation. Op. Atty. Gen., Sept. 20, 1329,

Employment of town supervisor on county aid road is
not prohibited by §1096, Mason's Stat. Op. Atty. Gen.,
May 3, 1930

Under this section, construed with section eight, the
county board may designate a small portion of a road
with a view of bhuilding a bridge under this act. Op.
Atty. Gen,, June 186, 1935. -

A county board has .authority to buy a right of way
and construct a new road, and If a township refuses to
contribute the amount fixed by the county board, board
would be justified in refusing to build the road. Op.
Atty. Gen.,, Mar, 17, 1931,

The amendment made by Laws 1931, ¢, 221, applies only
to county aid roads designated as such aubsequent to its
approval, and an agreement of town made in March to
pay approximately three-tenths of cost of a road must
stand. Op. Atty. Gen,, Oct. 1, 1931,

State Aid parkways may be designated by county
board within corporate limits of city of fourth class.
Op, Atty. Gen. (379¢-11), Mar. 5, 19385,

Judicial road may be dseignated as county ald road.
Op. Atty. Gen. (377b-4), Mar. 27, 1935.

Town board cannot alter or vacate road designated
county ald read. Op. Atty. Gen. (380b-2), May 1, 1935.

County board may designate as a county aid road a
road recently established by township board along a
section line and not along a town or county line. Op.
Atty. Gen, (380b-2), Sept. 25, 1935,

Materiala in town road designated as county ald road,
such as culverts, belong to county., Op. Atty., Gen. (37Th-
4), Nov. 7, 1935,

2720-03. Use and disposition of pgas tax.—The
moneys apportioned to each county under the provi-
sions hereof and not used to pay interest or principal
on county road or bridge bonds as hereinafter pro-
vided, shall be used solely in the construction, im-
provement and maintenance of county aid roads there-
in, including bridges, culverts and other structures
appurtenant to such county aid roads, and shall be
expended by the county board om such county aid
roads as it shall determine and in the manner herein
provided. All county aid roads constructed under the
provisions of this act shall be constructed under the
supervision and according to plans and specifications
made by the county highway engineer, filed with the
county auditor and approved by the county board.
Provided that in any county where 40 per cent or more
of the real estate taxes for any year are unpaid on
the date that taxes for =said year become delinquent
according to law, the county board of such county
may, in the year such taxes become delinquent, use at
least 50 per cent of the moneys so appropriated to
gsaid county for the purpose of paying any part of the
interest or principal on bonds or warrants heretofore
or hereafter issued by the county for road or bridge
puUrposes.

Provided, further, that in any county having an as-
sessed valuation of less than $750,000.00 the county
board, by unanimous vote and with the approval there-,
of by the village council of any village of said county,
may designate as a county aid road any street, streets,
or parts of streets within the platted or unplatted por-
tion of any such village, and may appropriate such
sums of money for improving the same as they may,
on motion, determine. Provided, further, that the
county board by a majority vote may rescind said
designation. (Act Apr. 22, 1929, ¢. 283, §6; Apr.
20, 1933, c. 325, §1; Apr, 1, 1936, ¢, 96; Mar, 25,
1937, e. 111, §1; Apr. 21, 1939, c. 366, §1.)

Subject to limitationa of section 7 of Laws 1929, c. 283,

zasoline tax money may be used in buying graders and
other road equipment. Op. Atty. Gen., June 1, 1928,
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Masan's 1%27 Statutes, §2663, relating to plans and
specifications, is not applicable to this act. Op. Atty.
Gen,, May 1, 1930.

Mason's 1927 Statutes, §253%5, i3 applicable to the con-
struction of county aid roads. Id.

There 18 no legal objection to the county board flxing
‘a reasonable rate for the use of its road machinery on
county aid roads and charging the county ald roads funds
with such amount and crediting same to the road and
bridge fund., Op. Atty. Gen., May 12, 1930.

The provision requiring that county aid roadsy shall
be constructed under the supervision and according to
plans and specifications made by the county highway
engineer are mandatory, Op, Atty. Gen,, June 28, 1930.

Moneys from the road and bridge fund of a county may
be used to further the constructlon, improvement and
g}fa[ﬁ;{mnce of county aid roads. Op. Atty. Gen., Nov.

County appointing its8 elected county surveyor as
county highway engineer is not entitled to state ald.
Op. Atty. Gen, Feb. 8, 1933,

Laws 1933, ¢. 325, amending Laws 192% ¢ 283, by
authorizing, and in certain casea compelling, use of
money distributed to counties from gasocline taxes, for
payment of principal and interest of county road or
llngisgge bonds, is constitutional. Op. Atty. Gen., Mar. 28,

County cannot delegate authority to construct, im-
prove and maintain county aid roads to townships. Op.
Atty. Gen, Apr. 28, 1933.

A snow plow may be purchased out of moneys re-
ceived by county representing proceeds of gasoline tax
paid into road and bridge fund, but this equipment can-
not be used on state ald or other roads except county
aid roads. Op. Atty. Gen., Nov, 3, 1933.

Necessary engineering expenses of county engineer
in surveying and preparing Iand for county aid road may
be pald out of fund derived from gasoline tax, Op. Atty.
Gen. (380b-1), Jan. 21, 19365.

Gas tax moneys may be used in construction of ju-
dicial road redesignated by county as county aid roads.
Op. Atty. Gen. (377b-4), Mar. 27. 1935.

Insofar as Laws 1937, c. 366 (amending §§2720-94
and 2720-95), is In confllet with Laws 1937, ¢. 111 (amend-
ing §2720-93), such chapter 366 must control and it is
within discretion of county board to distribute 1o the
towng of the county any amount not to exceed remainder
of moneys left after complying with §2720-94 and such
amount not exceeding maximum limits is entlrely within
discretion of county board, so It should make any dis-
tribution to township on basis of mileage of county and
town roads and traffic needs and conditions. Op. Atty.
Gen, (388b-4), Aug. 18, 1937,

County board 18 not authorized to deslgnate as a county
ald road, streets, or highways within platted portion of
a village, and may not expend moneys apportioned to
county in constructing or fmproving such streets or
highways, except in counties having an assessed valua-
{.}zonw(éfs less than $750,000. Op. Atty. Gen. (377b-4), Mar.

2720-94. County board may apportion funds.—O0f
the moneys so apportioned to each couniy and not
used to pay interest or principal on county road or
bridge bonds or warrants as provided in Section 6 of
this Act [§2720-93], fitty per cent thereof ghall be
devoted to the construetion and maintenance of coun-
ty aid roads by the county board and shall be ex-
pended by the county board in the various towns of
the county substantially according to the mileage,
traffic needs and conditions of county aid roads with-
in each town within the county. Provided, however,
that moneys so apportioned may also be expended on
gtate aid roads when and if necessary or desired to
match or supplement federal funds allotted to the
counties for the construction, recomstruction, main-
tenance or improveinent of state aid roads.

The town board of any town may appropriate to the
county, moneys out of its road and bridge fund, or
from Its share of the gas tax moneys distributed to
such town as hereinafter provided, and any moneys
so appropriated shall be expended by the county in
the construction and maintenance of county aid roads
within such town. (Act Apr. 22, 1929, c¢. 283, §7;
Apr, 20, 1933, c. 325, §2; Apr. 23, 1937, c. 366, §1.)

Op. Atty. Gen., Mar. 29, 1923;: note under §2720-93.

While a town must ordinarlly pay for the cost of
construction of a county aid road it cannot be compelled
to contribute to the maintenance of the road after It
has bheen constructed. Op. Atty. Gen.,, Feb. 18, 1930.

A township cannot expend any town funds in the con-
struction or graveling of county aid roads, even under
an agresment that the county board will later reim-
burse it when it obtains funds, though a township may
appropriate money from its road and bridge fund to the
coountzy tlo'l:ﬁe expended by the county., Op. Atty. Gen.,

ct. 21, 1931

,aid roads,

§2720-85

Gas tax fund may be used to pay cost of constructing
garage to house road machinery to be used on county
Op. Atty. Gen. (107b-16), June 5, 1936.

Insofar as Laws 1937, ¢, 366 {amending §§2720-%94 and
2720-95), i3 in conflict with Laws 1917, ¢, 111 (amending
§2720-93), such chapter 366 must control and it is within
digeretion of county board to distribute to towns of
county any amount not to exceed remainder of moneys
left after complying with §2720-94 and such amount not
exceeding maximum limits is entirely within discretion
of county board, so it should make any distribution to
townshipas on bhasis of mileage of county and town roads
and traffic needs and conditions. Op. Atty. Gen. (3881-4),
Aug. 18, 1937, -

County may not use any part of gasoline tax moneys
apportioned to it to oil or otherwise improve streets
within platted portlon of a village unlesa they have been
designated as a state aid road under §2560 and are used
to match or supplement federal funds allotted to county
for construction, or maintenanhce of state ald roads. Obp.
Atty. Gen, (377b-4), Mar, 17, 1938,

2720-94a. Emergency act.—This act is hereby de-
clared to be an emergency measure and shall be in
torce and effect until April 20, 1941. Every law now
in force inconsistent herewith is hereby suspended
until April 20, 1941. (Act Apr. 20, 1933, c. 325, §3;
Mar. 11, 1935, ¢. 39; Apr. 5, 1937, ¢, 168, §1; Apr.
21, 1939, c. 366, §2.)

2720-94b. Disposition of gasoline tax—Apportion-
ment to ecities and villages in certain cases.—That in
any county of this state now or hereafter having an
assessed valuation not to exceed §$16,000,000 and a
population of not to exceed 36,000 inhabitants, the
County Board of any such county may appropriate
and pay, as hereinafter provided, out of any such
county’'s annual share or allotment of the excize tax
on gasoline, to any city or village in any such county
having within its corporate limits a public bridge
crogssing a navigable river, an amount not to exceed
10% of any such county’s annual share of said gaso-
line tax allotment. Such annual appropriation as
hereinbefore provided, shall be made only for the
purpose of retiring and paying serial bonds and in-
terest due annually, issued by any such city or vil-
lage prior to February 1st, 1919, to pay for the con-
struction of any such bridge. Provided, however, that
the total principal amouni of said existing unpaid
bonds issued for such purpose does not exceed the
sum of $26,000. (Act Apr. 25, 1935, ¢. 2989, §1.)

Sec. 2 of Act Apr, 25, 1935, cited, provides that the act
shall take effect from its passage,

2720-95. Distribution of gasoline tax by county
boards to towns.—The remainder of the momneys so
apportioned to each county may he distributed to the
towns of said county other than unorganized town-
ships in the manner hereinafter set forth but subject
to the provisions of Section 2571, Mason’s Minnesota
Statutes, 1927, if such distribution be made by the
direction of the county board then, on or before Feb-
ruary 1st and August 1st of each year, the County
Board in each of the counties of this state shall meet
for the purpose of apportioning fifty per cent of the
amount of such moneys as shall be represented in the
State warrant issued by the State Auditor to such
county and shall apportion said amount to the sev-
eral towns throughout their county, basing such ap-
portionment upon the mileage of the eounty and town
roads, the traffic needs and conditions, and the cost
of construction and maintenance of roads in the re-
gspective towns in said county; and the County Audi-
tor of said county shall forthwith send the statement
of such apportionment to the chairman of the Town
Board and the town clerk of each of sald towns show-
ing the amount apportioned to each town of said
county and shall also semd his warrant for such
amount to the town treasurer of each town. Such
monevs allotted to towns shall.be expended for con-
gtruction and maintenance of the town roads within
the respective towns under the supervision of the
Town Board or an appointee of the Town Board or
may be expended under the supervigion and according
to plans and specifications of the County Highway
Engineer if reguested by the Town Board, who, in
such case, shall act in a supervisory capacity as
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directed by the Town Boards in the construction or
maintenance of such roads within such town as shall

be specified by such Town Board, provided, however,”

that none of said monies so allotted shall be expended
for the purchase of road equipment or machinery.
Provided further, that in the event the remainder of
the monies so apportioned to each county is not dis-
tributed to the towns of any such county, the county
board shall use and devote such remainder in the con-
siruction, improvement and maintenance of county
aid roads in any such county in accordance with the
provisions of Sections 6 and 7, Chapter 283, Laws
1929 as amended. (Laws 1929, ¢. 283, §8; Apr.
20, 1931, c. 221, §1; Apr, 23, 1937, ¢. 366, §2.)

The county board may designate a small portion of a
road merely for the purpose of building a bridge with
the aid of town funds. Op. Atty. Gen., June 16, 1930.

While the voters of a township must consent to the
amount of & tax levy for roads and bridges, the town
board, if it has funds on hand authorized by the voters,
may appropriate same under this section without a vote
of the people. Op. Atty. Gen., June 30, 1930.

Township may not borrow money in anticipation of
{tlltulrsempayments from gasoline tax. Op. Atty. Gen., Mar.

After town meeting has voted to levy tax for con-
struction of county aid roads, county auditor must ex-
tend the same and county board cannot waive the con-
tribution. Op. Atty. Gen,, Apr. 27, 1981,

After townships have actually paid money into the
county treasury as contribution toward cost of con-
structing county aid roads, the county beard is power-
less to refund it. Op. Atty. Gen., Apr, 27, 1981,

Laws 1931, e. 221, amending this section cannot be
given retroactive effect and applies only to county aid
roads designated as such subsequent to the approval of
the act on Apr. 20, 1931. Op. Atty. Gen., May 12, 1931

Town cannot reimburse Individual who has volunta-
rily contributed improvement of county aid road. Op.
Atty. Gen., Mar. 2, 1934,

Terms of section with respect to contribution by town-
ship are exelusive and must be complied with. Op.
Attv. Gen. (377b-3), Mar. 27. 1935

Where after passage of Laws 1931, ¢, 221, county board
required town to contribute in excess of 209 of cost of
construction and improvement of county aid roads, such
township ia entitled to reimbursement for excess pay-
ments made. Op, Atty. Gen, (324d), Aug, 2, 1935,

County board has authority te buy right of way and
construct a rew road as a county ald road along a sec-
tion line and ask township to contribute full purchase
brice paid for right of way, providing it does not exceed
20% of the construction and maintenance, but it is not
mandatory on town to contribute, in which case county
board need not designate road as a county ald road. op.
Atty. Gen. (380b-2), Sept. 25, 1935.

Where township prior to enactment of Laws 1931, .
221, paid in excess of 209% of cost of a county aid road
which was actually consiructed after effective date of
such act, it is not entitled to reimbursement for such
excess payments. Op. Atty. Gen, (377b-3), Oct. 20, 1936.

‘Where township prior to passage of Laws 1931, ¢ 221,
arranged witth county to pay 309% of construction of
highway, hut made no payment until after passage of
that law, township is bound by its agreement. Id.

Nefther electors of a town nor town board has any-
thing directly to say as to what road or rcoads shall be
designated by county board on which money js to be ex-
pended, Op. Atty. Gen. (434b-13(a)), Mar, 1%, 1937,

Insofar as Laws 1937, c. 366 (amending $§2720-94 and
2720-95), I8 in conflict with Laws 1937, c. 111 (amending
§2720-93), such chapter 266 must control and it is within
digeretion of county board to distribute to the towns of
the county any amount not to exceed remalnder of
moneys left after complying with §2720-94 and such
amount not exceeding maximum limits ig entirely within
diseretion of county board, so it should make any dis-
tribution to townships on basis of mileage of county and
town roads and traffic needs and conditions, Op. Atty.
Gen. (388b-4), Aug. 18, 1837,

1t iz duty of each town to accept its share of distri-
butlons, but It may appropriate money 8o recelved to
eounty to be used in construction and mailntenance of
county aid roads within the town. Op. Atty. Gen, (3244),
Dec. 27, 1937.

County boards should base apportionment of money
to townships upon mileage of county and town roads,
traffic needs and conditions, and coat of congtruction and
maintenance in respective towns, and it is not manda-
1oty that a township which hes more county rosds and
less township roads than another township should re-
ceive g lesg amount of money. Op, Atty, Gen, (377b-10h),
Dec. 27, 1937,

It 1s within diseretion of county board to distribute
various towns remainder of moneys left after complying
with §2720-34. Op. Atty. Gen, (377b-10h), Dec, 27, 1937,

It i8 mandatory upon county highway engineer to
prepare plans and specificetions when requested by town

CH. 12—ROADS

bhoard, and approval of county board is not necessary.
Op, Atty. Gen, (122b-5), June 6, 1938, .

Cost of preparing plans and specifications by county
}Ixéghway engineer may not be charged against township.

It is not mandatory for county board to distribute
50% of amount of money apportioned to county from gas
tax money, and any amount not exceeding 50% may be
gsi}sstgribmed to township. Op. Atty. Gen. (377B-2), Jan. 28,

In view of Lawsa 1939, ¢, 364, thig gectlion iz in full force
and effect and grants county board authority to turn over
to township 50% of so-called gasoline tax money. Op.
Atty., Gen. (324d), June 9, 1939.

Distribution of gas tax money to towna ia discretionary,
and county may refuse to make division in any par-
ticular year., Id.

While county has wide discretion in apportioning mon-
ey among townships, and [ts distribution of gas money
would not be set aside by a court except for an abuse
of discretion, its decision should not be made contingent
upon any <ontribution by the towns., Op. Atty, en,
(324d), June 14, 1339,

2720-96, Unorganized townships.—Unorganized
townghips shall for the purposes of this act be deemed
to be towns, and the county board shall as to such
unorganized townships perform the duties and func-
tions of the town board of organized townships, (Act
Apr. 22, 1929, c. 283, §9.)

2720-97. To be credited to County Road and Bridge
Fund in certain counties.—All moneys apportioned
under the provisions of this act to counties having a
population of more than 200,000 shall be credited to
the eounty road and bridge fund of such county and
shall be appropriated and expended by such county
upon public highways execlusive of trunk highways
within such county, in such amounts as the county
board of said county shall deem advisable, for the
purposes and in the manner in which other moneys
accruing to such fund may be appropriated and ex-
pended and such appropriations and expenditures
shall not be limited or restricted by the provisions of
Sections 5, 6, 7, 3 and 9 [§§2720-92 to 2720-96] of
this act. (Act Apr. 22, 1929, ¢. 283, §10.)

2720-98. Provisions severable.—If any section,
sentence, clause or phrase of this act is for any rea-
aon held to be unconstitutional or invalid such deci-
sion shall not affect the validity of the remaining por-
tions of this act. (Act Apr. 22, 1929, ¢ 283, §11.)

2720-99.—All acts and parts of acts inconsistent
with the provisions herecof are hereby repealed. (Act
Apr. 22, 1929, c. 283, §12.)

FARM TRACTOR FUEL

2720-100. Definitions.—The words, terms - and
phrases in this act are for the purpose hereof defined
as follows:

(a) ‘“Farm tractor fuel”, by whatever name called,
means and. includes any lquid prepared, advertised.
offered for sale, sold for use a3z or used for the genera-
tion of power for the propulsion of tractors, that when
tested by the Methods of the petroleum division of
the hurean of mines, United States Government, and
the American Society for Testing Material (A. 8. T.
M.) meets the following specifications:

1. Shall be free from water and suspended matter.

2. The initial boiling point shall not be lower than
225 degrees Fahrenheit.

2. When ten per cent has been recovered in the
receiver the temperature shall not be lower than 276
degrees Fahrenheit, -

4, When 95 per cent has been recovered in the
receiver the temperature shall not be lower than 464
degrees Fahrenheit.

6. The end point shall not be higher than 540 de-
grees Fahrenheit.

6. The color of farm tractor fuel shall be not
lighter than minus sixteen Saybolt. If the natural
color of the product is less than this reading a suf-
ficient quantity of suitable dye shall be added to give
the required color as herein prescribed. (Act Mar.
31, 1939, c. 114, §1.)
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2720-100a. 0il inspection division to make rules and
regulations.—The oil inspection division of the de-
partment of agriculture, dairy and food, shall have
the power and authority to make all reasonable Tnles
and regulations necessary for the enforcement of this
act. (Act Mar, 31, 1939, c. 114, §2.)

2720-100b, Farm tractor fuel to be inspected.—All
farm tractor fuel, as defined herein, shall be subject
to the laws of the state of Minnesota with reference
to the inspection of petroleum products, and shall be
subject to the same fees for inspection as is provided
for in the inspection of gasoline and kerosene. (Act
Mar, 31, 1939, ¢. 114, §3.)

2720-100c¢. Not to be snbject to tax,—Farm tractor
fuel, as herein defined, may be inghipped into and sold
in the state of Minnesota and shall not be subject to
the Minnesota state gasoline tax; provided, however,
that when any such tractor fuel is used to propel any
vehicle upon the highways of the state of Minnesota,
or for use in machinery operated for the purpose of
constructing, reconstructing, or maintaining the pub-
lic highways, the product will then be considered gaso-
line for purposes of taxation and shali be taxed in
accordance with existing laws and/or rules and regu-
lations issued by the chief oil inspector. (Act Mar.
31, 1939, c. 114, §4.)

2720-100d4. Blending prohibited.—Blending of this
fuel with taxable petroleum produets is prohibited.
(Act Mar, 31, 1938, ¢, 114, §5.)

2720-100e. Violations—penalties..-.Failure to com-
ply with the provisions of this act shall be deemed
a gross misdemeanor and also sufficlient cause for can-
cellation of the distributor’s license. (Act Mar. 31,
1939, c. 114, §6.)

2720-100f, Effective April 15, 1938, ~This act shall
take effect and be in force from and after April 16th,

1939, (Act Mar. 31, 1939, ¢. 114, §7.)
SAFETY RESPONSIBILITY ACT
2720-101. Definitions.—The following words a8

used in this Act shall have the following meanings:

(a) The singular shall include the plural; the
masculine shall include the feminine and neuter as
requisite;

{b) *“Commissioner’’ shall mean Commissioner of
Highways acting directly or through his duly author-
ized officers and agents,

(¢} *“Person” shall include individuals, partner-
ships, corporations, receivers, referees, trustees, exec-
utors and administrators, and the owner of any mo-~
tor vehicle as requisite; but shall not include the
state or any pelitical subdivision thereof;

{d)} *“Motor Vehicle” shall include trailers, mo-
toreycles, tractors, and every vehicle which i{s self-
propelled.

(e) *“‘Province™
minion of Canada.

(f) *“Chauffeur” every person who i{s employed
for the principal purpose of operating a motor vehi-
cle, and every person who drives a motor vehicle
while in use as a public or common carrier of per-
sons or property. (Act Apr. 21, 1933, ¢. 351, §1.)
1ﬂfelander v. F., 195M310, 262NW§74; note under §2720-

means any province of the Do-

2720-102. Drivers licemse forfeited when,—The
right and permission of any person to operate a motor
vehicle, and the licemse of any person to operate a
motor vehicle, who shall be final order or judgment
of any Court of competent jurisdiction have been
convicted of, or shall have forfeited any bond or
collateral given for, a violation of any of the follow-
ing offenses hereafter committed; to-wit:

(a) Manslaughter resulting from the operation of
a motor vehicle. :

{b) Driving a vehicle while under the influence
of intoxicating liguor or narcotic drug.

§2720-102

(c) Any crime punishable as a felony under the
motor vehicle laws of this State or any other felony
in the commission of which a motor vehicle 'is used.

(d) Conviction or forfeiture of bhail upon three
charges of reckless driving all within the preceding
twelve months.

(e} Conviction of a driver of a motor vehicle, in-
volved in an accident resulting in the death or injury
of another person, upon a charge of failing to stop
and disclose his identity at the scene of the accident;

(f) An offense in any other State or in any Prov-
ince of the Dominion of Canada, which, if committed
in this State, would be in violation, as aforesaid, of
any of the above specified provisions of the laws of
this State; shall be revoked by the commissioner,
and shall not at any time thereafter he renewed, nor
shall he be thereafter permitted or licensed to oper-
ate any motor vehicle until he shall have ziv®n proot
of hig ability to respond in damages for any lability
thereafter incurred resulting from the ownership or
operation of a motor vehicle and arising by reason of
personal injury to or death of any one person in the
amount of at least Five Thousand Dollars ($5,000.-

00), and subject to the aforesaid limit for each per-

son injured or killed of at least Ten Thousand Dol-
lars ($10,000.00), for such injury to or death of two
or more persons in any one accident, and for damage
to property of at least One Thousand Dollars ($1,000.~
00} resulting from any one accident. Such proof
in said amounts shall be furnished for each motor
vehicle owned or registered by any suck person. If any
such person shall fail to furnish said proof, his right
and permission to operate a motor vehicle and his
license to operate a motor vehicle shall be and re-
main revoked and shall not at any time thereafter
be renewed. ‘If such person shall not be a resident of
thig State the privilege of operating any motor vehicle
in thig State and the privilege of operation within the
State of any motor vehicle owned by him shall be
withdrawn and shall remain so withdrawn until he
shall have furnished such proof. It shall be the duty
of the Clerk of the Court, or of the Court where it
has no clerk, in which any suech judgment or order
is rendered or other such action taken to forward im-
mediately to the Commissioner a certified copy or
transcript thereof, and such certified copy shall be
prima facle evidence of the conviction, plea or for-
feiture thereirn stated. In the event that such per-
son appears to be a non-resident of this State, the
Commissioner shall transmit a copy of such certified
copy or transcript, certified to by him to the officer
in charge of the issuance of the vehicle operators
licenses and registration certificates of the State or
Province of which such person appears to be a resi-
dent; provided, however, that if it shall be estab-
lished to the satisfaction of the Commissioner, that
any person, whether a resident or non-resident of this
State, who shall have been convicted, pleaded guilty
or forfeited bail or collateral, as aforesaid was, upon
the occasion of the offense upon which such convic-
tion, plea or forieiture was based a chauffeur, or mo-
tor vehicle operator, however designated, in the em-
ploy of the owner of the motor vehicle involved in
such offense or a member of the immediate family
or household of the owner of such motor vehicle, then
and in that event, if the person in whose name such
motor vehicle is registered shall give proof of ability
to respond in damages in accordance with the provi-
sions of this Act, which proof shall be accepted, such
chauffeur or other person, ag aforesaid, shall be re-
lieved of the necessity of giving such proof in his
own behalf, provided further, however, that such
chauffeur or motor vehicle operator shall also furnish
proof of financial responsibility as in this Act provid-
ed for all motor vehicles registered in hiz mame or
owned by him. (Act Apr. 21, 1933, c. 351, §2; Apr.
26, 1937, ¢. 473, §19
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. Sec. 3 of Act Apr, 26, 1937, cited, provides that the
Act ghall take effect from lta passage,

One whose license haa been canceled because of con-
vietion 6n charge of driving when intoxicated may not
again be granted a licenge under §2720-136 without show-
ing ability to comply with this section. Halverson v, E,,

- 202M232, ZTIN'WS535. See Dun. Dig. 4167a,

Financial responsibility act dees not prevent registrar
from registering and collecting annual registration tax
for motor vehicle belonging to person whose drivera
license has been suspended or revoked, but it doea pro-
hibit registrar from issuing license plates to such per-
son until such time time as he has established his finan-
cial responsibility., Op. Atty. Gen. (291f), Oct. 8, 1934

‘Where license is revoked following conviction for
driving while under influence of intoxicating liquor and
person convicted removes from state, and purchases a
car in another state and obtains a driver’'s license there,
he is at all times subsequent thereto guilty of violating
laws of the state, though he has a permit under the
reciprocity laws. Op, Atty, Gen, {291k}, Aug. 19, 1918,

Nothwithstanding Laws 1939, c. 430, amending §2720-
176, or Laws 1339, ¢, 401, §17, it is still compulsory upon
commigsioner of highway, or head of license bureau, to
revoke iver's license for any of the grounds specified
in this sectlon. Op. Atty. Gen, (291f), Sept. 12, 1939,

2720-103. Drivers license suspended when.—The
right and permission of any person to operate a motor
vehicle and license of any person to operate a motor
vehicle, in the event of his failure to satisfy every

judgment which shall have become final by expira-’

tion, without appeal, of the time within which appeal
might have been perfected or by final affirinance on
appeal, rendered against him by a court of competent
jurisdiction in this or any other State, or the District
of Columbia, or in the District Court of the United
States, for damages on account of personal injury or
damages.to property in excess of One Hundred (§100.-
00) Dollars, resulting from the ownership or oper-
ation hereafter of a motor vehicle, shall be forthwith
suspended by the Commissioner, upon receiving a cer-
tified copy or transcript of such final judgment from
the court in which the same was rendered, showing
such judgment or judgments to have been still un-
satisfiled more than thirty days after the same be-
came final, and shall remain so suspended and shall
not be renewed until the said person gives proof of
his ability to respond in damages for future accidents
as required by this Act. It shall be the duty of the
court in which any such judgment ig rendered to for-
ward immediately after the expiration of said thirty
days to the Commissioner a certified copy of such
Jjudgment or a transcript thereof. In the event the
defendant iz a non-resident it shall be the duty of
the Commissioner to transmit to the officer in charge
of the issuance of operators’ permits or registration
certificates of the State of which the defendant is a
resident a certified copy of said judgment.

If any such motor vehicle owner or operator shall
not be a resident of this state, the right, privilege,
permission and license of operating any motor vehi-
cle within the State shall be withdrawn and withheld
while any final judgment against him shall be un-
stayed and unsatisfled for more than thirty (30}
days and shall not again .be renewed, nor shall any
permit, operators’ or chauffeurs’ license be issued to
him untii every such judgment shall be stayed, satis-
fied or discharged, as herein provided, and until he
shall have given _proof of his ability to respond in
damages for future accidents as required by Section
Two (2) of this Act. (Act Apr. 21, 1933, ¢. 3561, §3.)

2720-104. Motor vehicles operated with permission
of owner.—Whenever any motor vehicle, after this
Act becomes effective, shall be operated upon any
public street or highway of this State, by any person
other than the owner, with the consent of the owner
express or implied, the operator thereof shall in case
of accident, be deemed the agent of the owner of such
motor vehiele in the operation thereof. (Act Apr.
21, 1933, c. 361, §4.}

Faiture of manager of farm to make effort to obtain
return of farm trailer loaned by son of owner of farm
without manager's consent held not an implied consent of
use of trailer by the borrower, Selander v, I'., 195M310,
2EONWET4,  See Dun, Dig. 212,
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Lending of trailer on farm for convenience of borrower
was not within apparent scope of authority of manager
of farm, Id. -

Son of owner of farm under management of an em-
ployee held without authority to bind father by loan of
trailer used on the farm. Id.

Immunity of hushand from suit in tort on part of his
wife does not inure to beneflt of owner of automobile
driven by hushand. Miller v. J., 196M438, 25NW324,

Evidence held to sustain verdict based upon faet that
operator of defendant’s automobile at time of accident
was using same with defendant’'s permission. Stelnle v.
B., 198M42%4, 270NW139%. See Dun, Dig. 6376.

Where an employee uses his employer's truck for pur-
peses outside scope of his employment without more than
&n implied consent or permission to use it within such
scope, does not impose a liability upon employer, Ahhey
v. N, 199M41, 27TINW122, See Dun, Dig. 5834a.

Inference that a car owned by an employer, and heing
driven by an employee, is being operated with authority
and in business of employer, is rebuttable, Ewer v, C.,
199M78, 27INW101. See Dun, Dig. 5834a

Evidence held not to sustain verdicts that car which
injured plaintiffs was being driven with express or im-
pHed consent of owners, Id. See Dun. Dig. 5840,

-Wisconsin courts are required to take judicial notice
of this law, but will not give it effect with respect to
accident oceurring in Wisconsin, Zowin v, P, 225Wis
120, 273N'W466.

While statute uses word “agent,” it does not attempt
to make liability a part of an agency contract and =o
make it contractual. .

It is competent to show that conveyvance of title of
an automobile was given and accepted merely as securi-
ty, and that transferee is not owner. Holmes v, L,
201M44, 276N'W416. See Dun. Dig, 4167a.

Section 1s constitutional. Id. See Dun. Dig, 5834a.

Whether salesman of car dealer had implied authority
to let a prospective purchaser take car for demonstration
purposes and to invite a friend, the plaintiff, to ride with
him without becoming a trespasscr, held for jury. Id.

Presumption of agency goes no farther than prima
facie proof thereof. 7Id.

+Where testimony of driver of car that he had per-
mission to use it to take his parents on a brief visit, hut
was to have car back before dark, was uncontradicted,
court properly dismissed as to owner of car with respect
to an accident after dark while driver was on pleasure
%Is‘}l%) Krahmer v, V., 201M272, 27T6NW218, See Dun. Dig.

6. .

Previous use of car on one occasion with express con-
sent cannot be construed as evidence of implied consent
%9 uge IE:lt for same or other purposes at a subsequent
ime, .

It must appear, not only that operator had owner's

"congent to use vehicle at time he took it, but also that

such consent axisted at time and place accident ccourred.
Patterson-Stocking, Inc. v. 1., 201M308, 276NW737, See
Dun. Tig. 6976,

Upocn issue of whether driver had consent of owner to
operate at time and place an accident occurred, a witness
who heard instruections of owner, given to operator at
time latter took motor vehicle, may testify as to what
they were for purpose of showing extent of eonsent
given, and such Instructions are not hearsay, but are
part of issue of consent and admissible as origlnal evi-
dence. Patterson-Stocking, Inc, v. D, 201M308, 276NWTAR7.
See Dun. Dig. 3287

Evidence held to sustain a finding that defendants
consented to operation of their automobile by another,
Martin v, N., 201M469, 276NW739. See Dun. Dig. 6976,

Whether owner consented to car being operated upon
a public highway by another Is a question of fact or of
fact and law, and consent may be inforred from all facts
and circumstances of case Woski v, M., 201M54y, 27TINW
229. See Dun. Dig. (841, )

Where a boy falsely represented that he had financial
respources and desired to purchpse an automobile, and
obtained consent of dealer to drive car to hotel to show
to his father, but instead went on a ride with friends,
asales agency was not liable for his negligence while on
ride. Roehrich v. H,, 201M5E6, 27TNW2T74,

Dealer in new and used cars was not liable for neg-
ligence of salesman while driving used car for general
purpose of interviewing prospective customera of other
cars, contrary to instructions that used cars should only
be used to demonstrate particular car to prospective
purchaser interested in that car, although salesman was
allowed utter freedom in using new car which he was
required to own, Ranthum v. F., 203M209, 27TNWL47, See
Dun. Dig. 212,

Consent to use vehicle may be of a limited and re-
stricted nature, and owner iz not responsible by virtue
of statute for driver’s megligence if vehicle is used out-
side limits of consent glven, and consent must exist at
time and place aseccldent occurs. Id. See Dun, Dig. 212

Evidencé held to sustain finding that car was being
driven with congent of owner., Neeson v, M., 2023234, 277
NW$916. See Dun. Dig. 212,

In action agalnat owner of automobile for negligence
of driver, issue bheing whether driver had consent of
defendant to use car, testimony of defendant's witness
who was with driver both before and after accldent was
rightly excluded. Id. See Dun. Dig. 212, 7314
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Corporation is responsible for negligent operation of
its car by an officer baving permission to use it for a
fishing trip. Santee v. H., 202M361, 278NW520. See Dun.
Dig, 6834a.

Since operating comprehends parking, consent to op-
erating Includes parking as well. Flaugh v, E, 2020
15, 279NWE82, Sec Dun. Dig. 5834a.

onscent being present, contention of owner that he ia
Hable because driver was an lndependent contractor and
g&hn employee is of no conscquence. Id. See Dun, Dig.
a.

1t is sufficlent to charge owner with responsibility if
it appears that automobile was operated upon highway
with owner's consent. Id. See Dun. Dig. 58340,

1If owner is employer of driver, consent is to be deter-
mined, not by scope of e¢employment, but by consent
actually given by owner. I1d. See Dun, Dig, 5834a.

Where alleged title in a party appears to be part of an
arrangement between the partics for purposes other than
bona fide ownership by person ostensibly holding the
title, trler of fact may look through form to substance
of transaction and say that semblance of ownership is
not the reality. 1d. See Dun. Dig, 4167a.

Registration is prima facie but not conclusive evi-
dence of title. In party in whose name car is reglstered:
but if there is evidence of other ownership, it presents a
fact question for jury. Id. Sce Dun, Dig. 4167a,

Scope of the employment i3 not determinative, hut test
la rather whether use was within consent. Anderson v.
8., 204M337, 283NWS571. See Dun. Dig. 5831

It was assumed that safety responsibility act did not
apply to a collision on a logging road., Wicklund v. N,,
287NW7. See Dun, Dig, 5333.

Power of state to make non-resident owner llable for
negiigence of borrower of car. 18MinnLawRev350.

ases on slmilar statutes In other states. 1IMinnLaw
Rev24l,

Statutory liability of owners for negligence of persons

operating automobiles with owner’'s consent. 2IMinnLaw

Revi23. )
Owners' congent obtained by fraud. 23MinnLawRev36.

Construction of “permission” in omnibus coverage
clauge, 23MinnLawRev227,

2720-105. Non-resident owner to be responsible.—
The use and operation by a non-resident or his agent
of a motor vehicle upon and over the highways
of the State of Minnesota, shall be deemed an
appointment by such non-resident of the Commission-
er of the State of Minnesota, to be hig true and law-
tul attorney upon whom may be served all legal proc-
esges in any action or proceeding against him, grow-
Ing out of such nse or operation of a motor vehicle
over the highways of this State, resulting in dam-
ages or loss to person or property, and said use or
operation shall be a signification of his agreement
that any such process in any action against him which
fs 8o served, shall be of the same legal force and
valldity as if served upon him personally. Service
of such process shall be made by serving a copy there-
of upon the Commissioner or by flling such copy in
his office, together with payment of a fee of $2.00
and such service shall be sufficient service upon the
sald non-resident; provided, that notice of such serv-
ice and a copy of the process are within ten days
thereafter sent by mail by the plaintiff to the defend-
ant at his tast known address and that the plaintiff’s
affidavit of compliance wlth the provisions of this Act
are attached to the summons.

The court in which the action is pending may or-
der such continuance as may be necessary to afford
the defendant reasonable opportunity to defend any
such action, not exceeding ninety days from the date
of the filing of the action in such court. The fee of
two dollars paid by the plaintiff to the commissioner
at the time of service of such proceedings shall be
taxed in his cost if he prevalls in the suit. The said
Commissioner shall keep a record of all such proc-
esscsg 80 served which shall show the day and hour of
such service. (Act Apr. 21, 1933, c. 351, §5.)

Note.—This section conflicts with §2684-8 and seems
to supersede it in part,

2720-106. Certificnte as to responsibility—bond.—
Proof of ability to respond in damages when required
by this Act may be evidenced by the written certificate
or certificates of any insurance carrier duly authorized
to do business within the State, that it has issued to or
for the benefit of the person named therein a motor
vehicle liability policy or policies as defined in this
Act, which, at the date of said certificate or certifi-
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cates, is in full force and effect, and designating
therein by explicit description or by other appro-
priate reference all motor vehicles with respect to
which coverage i8 granted by the policy certified to.
The Commissioner shall not accept any certificate or
certificates unless the same shall cover all motor
vehicles registered in the name of the person furnish-
ing such proof. Additional certificates as aforesald
shall be required as a condition precedent to the
registration of any additional motor vehicle or motor
vehicles in the name of such person required to fur-
nish proof as aforesaid. Said certificate or certificates
shall certify that the motor vehicle liability policy or
policies therein cited shall not be cancelled or expire
except as hereinafter provided. If such person be a
non-resident, a certificate as aforesaid of an insurance
carrier authorized to tramsact business in the State
or Province in which the motor vehicle described {n
such certificate is registered, or if none be described,
then in the State or Province in which the insured
resides shall be accepted.

The Commigsioner shall be notified of the cancel-
lation or expiration of any motor vehicle liability
policy of insurance certified under the provisions
of this Act at least ten days before the effective
date of such cancellation or expiration. In the
absence of such notice of cancellation or expiration
sald policy of insurance shall remain in full force
and effect. Additional evidence of ability to respond
in damages shall be furnished the Commissioner at
any time upon his demand.

Such proof may also be the bond of a surety
company, duly authorized to do business within the
State, or a2 bond with individual sureties, each own-
ing unencumbered real estate, same to be scheduled
in the bond, approved by tkhe Commissioner, which
said bond shall be conditioned for the payment of tha
amounts specified in Section 2 hereof, and shall not
be cancellable except after ten days’ written notice
to the Commissioner. Such bhond shall constitute a
lien in favor of the State upon the real estate of any
surety, which lien shall exist in favor of and be
enforced by any holder of any final judgment on
account of damage to property over One Hundred
($100.00) Doilars tn amount, or injury to any per-
son or persons caused by the operation of such per-
son’s motor vehicle, upon the filing of notice to that
effect by the Commissioner in the office of the Register
of Deeds in the county in the State where such real
estate shall be located.

Such proof of ability to respord in damages may
also be evidence presented to the Commissloner of a
deposit by such person with the State Treasurer who
shall give his receipt theretfor, of a sum of money or
collateral the amount of which money or collateral
shall be Eleven Thousand ($11,000.00) Dollars. But
the Treasurer shall not accept a depoesit of money or
collateral where any judgment or judgments, there-
tofore recovered against such person as a result of
damages arising from the operation of any motor
vehicle, shall not have been paid in full. (Act Apr.
21, 1933, c. 351, §6.)

2720-107. Commissioner or treasurer to hold bond.
-~ 8uch bond, money or collateral shall be held by the
Commissioner or Treasurer to satisfy, in accordance
with the provisions of this Act any execution issued
against such person In any suit arising out of damage
caused by the operation of any motor vehicle owned
or operated by such person, Money or collateral
s0 deposited shall not be subject to attachment or
execution unless such attachment or execution shall
arise out of a snit for damages, including injury to
property, and personal injury or death, ag a resuit of
the operation of a motor vehicle. If a final judgment
rendered against the principal on the surety or real
egtate bond shall not be satisfied within thirty days
after its rendition, the judgment creditor may, for
his own use and benefit and at his gole expense, bring
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an action against the company or persons executing
such bond, including an action or proceeding to fore-
close any lien that may exist upon the real estate of a
person who has executed said bond. (Act Apr. 21,
1933, c. 351, §7.)

2720-108. Commissioner to furnish record,—The
Commissioner shall upon request furnish any insurer,
person, or surety company a certified abstract of the
operating record of any person subject to the pro-
vigsions of this Aect, which abstract shall fully
designate the motor vehicle registered in the name of
such person, and if there shall be no record of any
conviction of such person as herein provided, the
Commissfoner shall so certify, The Commissioner
ghall collect for each such certificate the sum of One
($1.00) Dollar. (Act Apr. 21, 1933, c. 351, §8.)

2720-109. Commissioner to furnish information.—
The Commissioner shall furnish any person who
may have been injured in person or property by any
motor vehicle, upon written request, with all in-
formation or record in his office pertaining to the
evidence of the ability of any operator or owner of
any motor vehicle {o respond in damages. (Act Apr.
21, 1933, c. 351, §9.)

2720-110. License to be returned to commissioner,
when,.—Any operator or any owner, whose operator’s
permit, permission or license to operate a motor
vehicle shall have been suspended, revoked, or with-
drawn as herein provided, or whose policy of in-
surance or surety bond shall have been cancelled or
terminated, or who shall neglect to furnish additional
evidence of ability to respond in damages upon re-
quest of the Commissioner shall immediately return
to the Commissicner his operator's licemse. If any
person shall fail to return to said Commissioner his
operator’s license, said Commissioner shall forthwith
direct any sheriff or other official having police author-
ity to secure possession thereof and to return the
same to the office of the Commissioner. Any person
failing to return such operator's license, and any
person operating a motor vehicle in violation of any
of the provisiona of this Act shall be guilty of a
misdemegnor. (Act Apr, 21, 1933, c¢. 351, §10.)

2720-111. Commissioner to cancel bond.—The
Commissioner may cancel such bond or return such
evidence of Insurance, or the Treasurer may, with
the consent of the Commisgsioner return such money
or collateral to the person furnishing the same, pro-
vided three years shall have elapsed since the filing
of such evidence or the making of such deposit,
during which period any such pergon shall not have
been convicted of any of the offenses or violated any
provisions of the Motor Vehicle Laws specified in
Section 2 of this Act, and provided no suit or juds-
ment for damages as aforesald, arising from the
ownership, maintenance, or operation hereafter of a
motor vehicle shall then be outstanding or nnsatisfled
agalnst such person. The Commissionar may direct
the return of any money or collateral to the person
who furnished the same upon the acceptance and
substitution of other evidence of his ability to respond
in damages, or at any tlme after three years from
the expiration of any registration or llcense issued
to such person, or at any time in the event of the
death or Insanity of the person required to furnish
such proof, provided no written notice shall have heen
filed with the Commissioner stating that such suit
has been brought against such person by reason of
the ownership, maintenance or operation of a motor
vehicle and upon the filing by such person with the
Commissioner of an affidavit that he has abandoned
his residence in this State, or that he has made a
bona fide sale of any and all motor vehicles owned by
him, and does not intend to own or operate any
motor vehicls in this State for a period of one or
more yoars. {(Act Apr. 21, 1938, c. 3561, §11.)

QOperator convicted of driving while under influence of
intoxicating llquor must continue to file proof of financial
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responsibility for three years from date of filing of firat
proof, and thereafter at discretion of commlissioner of
highways. Op. Atty. Gen. (281k), Aug. 29, 1938,

2720-112, Forgery a felony.-—Any person who shall
forge, or without authority sign any evidence of
ability to respond in damages as required by this
Act or by the Commissioner in the administration of
this Act shall be guilty of a felony. (Act Apr. 21,
1933, ¢. 351, §12.)

2720-113, Motor vechicle Uability policy.~—"Motor
vehicle liability policy,” as used in this Act shall be
taken to mean a policy of liability insurance Issued by
an insurance carrier, authorized to transact business
In this State, or issued by an insurance carrler
authorized to transact business in the State or
Province in which the motor vehicle thereln described
is registered, or if none be described, then in the
State in which the insured resides, to the person
therein named as insured, which policy shall designate,
by explicit description or by appropriate reference, all
motor vehicles with respeet to which coverage is in-
tended to be granted by said policy, and shall insure
the insured named therein against the loss from the
liability imposed upon such insured by the law for
injury to or the death of any person, other than
such person or persons as may be covered, as respects
such injury or death by any workman’s compensation
law, or damage to property except property of others
in charge of the insured or the insured’s employees
growing out of the maintenance, use or operation of
any such motor vehicle within the continental limits
of the United States of America or in the Dominifon of
Canada; or which policy shall, in the alternative,
insure the person therein named as insured against
loss from the liability impozed by law upon such
insured for injury to or death of any person, other
than such person or persons as may be covered as
respects such injury or death by workmen's com-
pensation law, and or damage to property except
property of others in charge of the insured or the
insured’s employees, or other agents, growing out of
the maintenance, operation or use by such insured
of any motor vehicle, except a motor vehicle registered
in the name of such insured, and oceurring while such
insured is personally in control, as driver or cccupant,
of such motor vehicle within the continental limits
of the United States of America, or the Dominion of
Canada, in either case, to the amount or limit of Five
Thousand ($5,000.00) Dollars exclusive of interest
and costs, on account of injury to or death of any
person, and subject to the same limit as respects
injury to or death of one person of Ten Thousand
($10.000.00) Dollars exclusive of interest and costs,
on account of any one accldent resulting in injury
to or death of more than one person: and of One
Thousand ($1,000.00) Dollars for damage to property
of others as herein provided resulting from any one
accident or a binder pending the issuance of any such
policy or an endorsement to an existing policy both as
hereinafter provided; provided that this Sectlon sghall
not be construed as preventing such {nsurance
carrler from granting in a “Motor Vehicle Lizbility
Policy’’ any lawful coverage in excess of or in addition
to the coverage herelr provided for nor from embody-
ing in such policy any agreements, provisions or
stipulations not contrary to the provisions of this Act
and not otherwise contrary to law. And provided
further that separate concurrent polices whether
issued by one or several carriers, covering respectively
(a) personal injury or death as aforesaid, and (b)
property damage shall be termed, ‘““Motor Vehicle
Liability Policy" within the meaning of this Aect.
(Act Apr. 21, 1933, ¢. 351, §13.)

2720-114. Copy of policies to be filed with com-
missioner of insurance.—Except as hereln otherwise
provided, no motor vehicle liability policy shall be
issued or delivered in this State until a copy o! the
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form of policy shall have been on fila with the Com-
missioner of Insurance for at least thirty (30¢) days,
unless soconer approved in writing by the Com-
missioner of Insurance, nor if within sajd period of
thirty (30) days the Commissioner of Insurance
shall have notified the carrier in writing that in
his opinion specifying the reasons therefor the form
of policy does not comply with the laws of the State.
The Commissioner of Insurance shall approve any
form of policy which discloses the name, address and
business of the insured, the coverage afforded by
such policy, the premium charged therefor, the policy
period, the limits of liability and the agreement that
the insurance thereunder is provided in accordance
with the coverage defined in this Section and is sub-
ject to all the provisions of this Act. (Act Apr. 21,
1933, e. 351, §14.)

Commissioner of insurance has no authority to fix,
approve, or regulate automobile insurance rates. Op.
Atty. Gen, (250B), May 19, 1$39.

2720-115. P'rovisions of policy.—Every such motor
vehicle liability poilicy shall be subject to the follow-
ing provisions, which need not be contained therein.

(a) The satisfaction by the insured of the final
Judgment for such loss or damage shall not be a
condition precedent to the right of the carrier to
make payment on account of such loss or dainage.

The policy may provide that the insured, or any
other person covered by the policy shall reimburse
the insurance carrier for payments made on account
of any accident, claim or suit involving a breach of
terms, provisions or conditions of the policy, and
further if the policy shall provide tor limits In excess
of the limity designated in this Act, the insurance
carrier may plead agalnst any plaintiff, with respeect
to the amount of such excesg limits of liability, any
defenses which it may be entitled to plead against the
insured. Any such policy may further provide for
the pro-rating of the insurance thereunder with other
applicable vaild and collectible insurance,

{b) The policy, the written application, if any,
and any rider or endorsement which shall net con-
flict with the provisions of this Act shall constitute
the entire contract between the parties.

(e} The insurance carrier shall, upon the request
of the insured, deliver to the insured for flling or at
the request of the insured shall file direct, with
the Commissioner, an appropriate certificate as set
forth in Section 6 hereof.

(d}) Any carrier authorized to issue motor
vehicle liability policies as provided for in this Aet,
may, pending the issue of such a policy, execute an

agreement, to be known a8 a binder, or may, in lieu.

of such a policy, issue an endorsement to an existing
poliey; each of which ehall be construed to provide
indemnity or protection in like manner and to the
game extent as such a policy. (Act Apr. 21, 1933, c.
361, §15.)

2720-116. Reserve liability.—Any carrier author-
ized to Issue motor vehicle liability policies as pro-
vided for in this Act, shall compute its reserve Hability
tor financial statement purposes in the manner pre-
geribed for this type of insurance in Section 3304,
Mason’s Minnesota Statutes of 1927, upon premiums
derived from rates which have received the approval
of the Commissioner of Insurance. (Act Apr. 21,
1933, ¢. 351, §16.) >

Section 2720-116 glves commissioner of insurance au-
thority te approve rate for *motor vehicle liability poli-
cies” in light of requisite reserves set out in §3304, but
does not give authority to approve rates for other types
of lability policlies, Op, Atty, Gen. (249B-3), July 6, 1439,

2720-117. Mo be cited as Bafety Responsibility
Act.—This Act may bhe cited ag the Safety Responsi-
bility Act. (Act Apr. 21, 1933, ¢. 351, §17.)

2720-118, Commissloner to make rules and regu-
lations,— The Commissioner shall make rules and
regulations neceagary for the admipistration of this
Act. (Act Apr. 21, 1933, ¢, 851, §18.)

§2720-132

2720-119, Not restrictive.—Nothing herein shall
be construed as preventing the plaintif in any
action at law from relying for security upon the other
processes provided by law. (Act Apr. 21, 1933, c.
351, §19.)

2720-120. Provisions separable—If any part, sub-
division, or section of this Act shall be deemed un-
constitutional, the validity of its remaining provisions
shall not be affected thereby. (Act Apr, 21, 1833, c.
351, §200)

2720-121. Acts supplemental,—This Act shall in no
respect be considered as a repeal of any of the pro-
visions of the State Motor Vehicle Law, but shall be
construed as supplemental thereto, (Act Apr. 21,
1933, e. 3561, §21,)

Financial responsibility aet does not prevent registrar
from registering and collecting annual registration tax
for motor vehicle belonging to person whose driver's
license has been suspended or revoked, but it does pro-
hibit registrar from issuing license plates to guch person

until such time as he has established hia financial re-
sponaibility. Op. Atty, Gen. (29%1f), Oct, 8 1934,

2720-122. Effective March 1, 1934, —This Act shall
take effect and be in force from and after the first
(1st) day of March, 1934. {(Act Apr., 21, 1933, e.
351, §22.)

DRIVERS LICENSE

2720-123 to 2720-141 [Repealed Apr.
401, 8§32, post §2720-144e.]

. The repealed act consisted of Act Apr. 21, 1933, c. 352,
§1-19.

ANNOTATIONS UNDER REFEALED SECTIONS

2720-123. Definitions.

See §2720-142, post.

2720=124. Driver’ms Lcensnen.

See §F2720-143, post.

Statuie 18 not invalid because license is issued as a
matter of course upon application. Giacomo v, 8, 203M
185, 280N'W653.

An insurance policy from which llabllity is excluded
while automobile {5 driven or operated by a person
violating any law as to driving license does not cover
an accident occurring while automobile is driven by one
I"s}'il‘g doed not have a driver's license, Id, See¢ Dun. Dig.

[

Violation of a law which became effective after policy
was issued comes within exclusion clause, Id.

Minor under 15 years of age cannot be authorized to
drive though accompanied by licensed owner. Op, Atty.
Gen. (291)), Dec. 4, 1337.

License cannot be granted to a person under fifteen
years of age, and a person under that age operating a
vehslcle violates the law, Op. Atty. Gen. (291)), Feb. 21,
1938.

Ay
P

1939, o

No license can be granted to a person under 15 years
of age, and person under that age driving a motor vehlcle
upon the public highways I8 guilty of a misdemeanor.
Op. Atty. Gen, (291)), Mar, 28, 1338,

2720-128. Iixemptions.

See §2720-144, post. .

2720-128. Commissioner of highways to administer net.

See §2720-145k, post,

2720=127. Clerk of court may receive applientlonna.

See §2720-144¢, post,

Clerk of distriet court is authorized to appoint men
in banks and stores in various towns in county to accept
applications for motor vehicle licenaes. Op. Atty. Gen.,
Nov. 10, 1933.

In counties where fees received are to he pald Inte
county treasury, fees collected in connectlon with auto-
moblle driver's licenses must also be paid into county
treagury, but county board may appropriate sufMclent
funds to provide for additional clerk hire incident to
performance of duties tmposed In connection with issu-
ing of such licenses, not to exceed probable income. Op.
Atty. Gen., Jan, 15, 1934,

In all counties where salary of district court is pald
partially on a fee basis, clerk may retain all fees col-
lected by him in connection with issuance of automobile
driver’'s licenses and he need not ineclude such fees in
his report to county board. Id.

2720-128, Persons under (ifteen years of age not te he
Hcenscd,

See §2720-144a, post,

2720-120, Non-resldents need not have licennes,

See §2720-145, post.

2720-130. Must carry certifiente,

Bee §2720-144e, post.

2720-111. Courta to certify convictions to eommisnloner.

See §2720-145a, post,

2720-132. Comminsloner to revoke license.

See $§2720-145b, post.
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One charged with offense of operating a motor vehicle
while under influence of intoxicating liquor In violation
of city ordinance 13 not entitled to a jury trial in muniei-
pal court of St. Paul, though conviction involves a fine of
$100 or imprisonment for 90 days, and incidentally in-
velves revocation of driver's license, and although at
time of passage of ordinance, there existed a statute
covering same subject matter which entitled violator to
a Jjury trial. State v, Parks, 199M622, 273NW233. See
Dun, Dig, 2472, 5235,

City cannot enact ordinance providing for revocation
of driver's iHcense issued under state law, Op. Attv.
Gen. (59a-32), Jan. 27, 1938,

Where license is revoked following conviction for driv-
ing whi]e' under influence of intoxicating liquor and per-
son convicted removes from state, and purchases a car
in another state and obtains a driver’'s license there, he
is at all times subsequent thereto gullty of violating
laws of the state, though he has a permit under the
reciprocity lawsa. Op. Atty. Gen, (281k), Aug, 19, 1938.

2720-133. Commissioner may suspend license.

See §2720-145c.

Financ[al responsgiblility act does not prevent registrar
from registerlng and collecting annual reglstration tax
for motor vehicle belonging to person whose drivera
llcense has been suspended or revoked, but it does pro-
hibit registrer from issulng license plates to such person
until such time as he has established his financial re-
sponsibility. Op. Atty. Gen. (291f). Oct. 8, 1934,

Commissioner unon suspending license may not issue
8 restricted license because suspension deprives ogem-
tor of abili? to earn a livelihood. Op. Atty. Gen, (291f),
Mar. 5 19356.

2720-134, Must notify licensee.

See §2720-145c¢(b), post.

2720-1358. Sunpended licensee may appeal to court.

See §2720-145d, post.

2720-136. May apply for new license nfter one year.

One whose license has been canceled because of con-
viction on charge of driving when intoxicated may not
agaln be granted s license without showing ability to
comply with §2720-102, Halverson v. E,, 2062M232, 277 N'W
535, See Dun, Dig. 4167a.

2720-127. Misdemennor to opernte moior vehicle after
auspension of licenxe,

See §2720-145h, post.

L720-138. Fees 1o he pald Into stnte treasury.

See §2720-146a, post.

Fees need not he reported under §976 of the statutes.
Op. Atty. Gen., July 22, 1933.

Commisgioner of highways could purchase equipment
and supplies for driver's license division on a deferred
payment plan in anticipation of feea to be collected.
Op. Atty. Gen,, Sept. 12, 1933.

L720-130. Comminnioner may nppoint agent.

See §2720-146, post.

2720-140. Frovisions severnble.

See §2720-1464.

DRIVERS LICENSE LAW

2720-142, Definitions.—The following words and
phrases when used in this act, shall for the purpose of
this act, have the meanings respectively ascribed to
them in this section except in those instances where
the context clearly indicates a different meaning.

(a) “Vehicle”, Every device in, upon, or by which
any person or property is or may be transported or
drawn upon a highway, excepting devices moved by
human power or used exclusively upon stationary rails
or tracks.

(b) ‘“‘Motor Vehicle”. Every vehicle which is self-
propelled and any vehicle propelled or drawn by a self-
propelled vehicle, and not deriving its power from
overhead wires.

(¢} ““Farm Tractor”. Every motor vehicle designed
and used primarily as a farm implement for drawing
plows, mowing machines and other implements of hus-
bandry.

{d) ‘“Person’. Every natural person, firm, co-
partnership, association or corporation.

{e) “Driver”. Every person, other than a chauf-
feur, who drives or is in actual physical control of a
motor vehicle upon a highway,

(f) “Chauffeur”. Every person who is employed
tor the principal purpose of operating a motor vehicle
and every person who drives a motor vehicle while in
uge as a carrier of persons or property for hire.

(g) “Owner”. Any person, firm, co-partnership,
association or corporation who holds the legal title of
a vehicle or in the event a vehicle is the subject of an
agreement for the conditional sale or lease thereof
with the right of purchase upon performance of the
conditions stated in the agreement and with an im-
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mediate right of possession vested in the conditional
vendee or lessee, or in the event a mortgagor of a ve-
hicle is entitled to possession, then such conditional
vendee or lessee or morigagor shall be deemed the
owner for the purposes of this act.

(h) “Non-resident”. Every person who is not a
resident of this state.

(i) “Street” or “Highway”, The entire width
between property lines of every way or place of what-
ever nature when any part thereof is open to the use
of the public, as a matter of right, for purpose of
vehicular traffic. .

(3) ‘““Commissioner”. The Commissioner of high-
days of the State of Minnesota, acting directly or
through his duly authorized agents.

(k) “Department”. The department of highways
of the state acting directly or through its duly au-
thorized officers and agents. (Act Apr. 22, 1939, c
401, §1.)

See §2720-123, ante.

2720-143. Motor vehicle drivers license.—No per-
son, except those hereinafter expressly exempted,
shall operate or drive any motor vehicle upon any
gtreet or highway in this state unless such person has
a valid license as a driver under the provisions of this

act. (Act Apr. 22, 1939, c. 401, §2.)
See §2720-124, ante.

2720-144. Who are exempt.—The following persons
are exempt from license hereunder:

(1) Persons licensed as chauffeurs under the laws
of the state of Minnesota:

(2) Any person while driving or operating a mo-
tor vehicle in the service of the Army, Navy, or Marine
Corps of the United States;

(3) Any person while driving or operating any
farm tractor, or implement of husbandry temporarily
operated or moved on a highway;

(4) A non-resident who is at least 15 years of age
and who has in his Immediate possession a valid
driver’s license issued to him in his home state or
country may operate a motor vehicle in this state
only as a driver;

(6) Any non-resident who is at least 18 vears of
age, whose home state or country does not require the
licensing of drivers may operate a motor vehicle as a
driver only, for a period of not more than 90 days in
any calendar year if the motor vehicle so operated is
duly registered for the current calendar year in the
home state or country of such non-resident. (Act

Apr. 22, 1939, c. 401, §3.)
See §2720-125, ante.

2720-141a. Who may not receive drivers license.—
The department shall not issue a driver’s license here-
under:

(1) To any person who is under the age of 15
yvears; mor to any person under 18 years unless the
application for license is approved by the father of
the applicant, if the father is living and has custody
of the applicant, otherwise by the mother or guar-
dizan having the custody of such minor, or in the event
a person under the age of eighteen has no living fath-
er, mother or guardian, the lcense shaill not be issued
to such person unless his application therefor is ap-
proved by his employer.

(2) To any person whose license has been sus-
pended during the period of suspension.

(3) To any person whose license has been revoked
until the expiration of one year after the last convic-
tion for violation of this act or any law or ordinance
regulating traffic upon the public streets or highways
except upon order of the district court, and then only
upon furnishing proof of financial responsibility as re-
quired in the safety responsibility act.

(4 'To any person who is an habitual drunkard
as determined by competent authority or is addicted
to the use of narcotic drugs.

{(5) To any person who has previously been ad-
judged insane or an idlot, epileptic or feeble-minded
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and who has not at_the time of making application
been restored to competency by judicial decree or Te-
leased from a hospital for the insane or feeble-minded
upon a certificate of the superintendent that such per-
gon is competent, nor then unless the department is
satisfied that such person is competent to operate a
motor vehicle with safety to persons or property.

(6) To any person who is required by this act to
take an examination, unless such person shall have
successfully passed such examination.

(7) To any person who is required under the pro-
visions of the safety responsibility laws of this state
to deposit proof of financlal responsibility and who
has not deposited such proof.

(8) To any person when the commissioner has
good cause to believe that the eoperation of a motor
vehicle on the highways by such person would be in-
imical to public safety or welfare.

(9) To any person when, in the opinion of the
commissioner, such person is afflicted with or suffer-
ing from such physical or mental disability or disease
as will affect sizch person in a manner to prevent him
from exercising reasonable and ordinary control over
a motor vehicle while operating the same upon the
highways; nor to a person who is unable to read and
understand official signs regulating, warning and di-
recting traffic. (Act Apr. 22, 1939, c. 401, §4.)

See §2720-128, ante,

2720-144D. Instruction permits.—Any person who,
except for his lack of instruction in operating a motor
vehicle, would otherwize be qualified to obhtain a
driver’s license under this act, may apply for an in-
struction permit, and the department shall issue such
permit, entitling the applicant, while having such per-
mit in his imwmediate possession, to drive a motor
vehicle upon the highways for a period of 60 days, but
such person must be accompanied by a licensed driver
or chauffeur who is actually occupying a seat beside
the driver. (Act Apr. 22, 1939, c. 401, §5.)

2720-144¢c. Forms of application.—(a) Every ap-
plication for an instruction permit or for a driver's
license or for a duplicate license or for a renewal of
a driver’s license shall be made upon a form furnished
by the department, and every said application shall
be accompanied by the fee preseribed in subdivision
(b) hereof.

{(b) The fee for an instruction permit shall be 35
cents. The fee for a driver’s license shall be 35 cents.
The fee for a restricted license shall be 35 cents., The
fee for a duplicate license shall be 35 cents.

(¢) Every said application shall state the full name,
date of birth, sex and residence address of the ap-
plicant and briefly describe the applicant and shall
state whether or not the applicant has theretofore
been licensed as a driver, and if so, when and by what
state or country and whether any such license has ever
been suspended or revoked, or whether an application
has ever been refused and if so, the date of, and rea-
son for such suspension, revocation or refusal, to-
gether with such facts pertaining to the applicant and
his ability to operate a motor vehicle with safety, as
may be required by the commissioner, and such ap-
plication shall be in the form prepared by the com-
migsioner,

(d) Any applicant for an instruction permit, a
driver's license, restricted license or duplicate license
may file his. application with a clerk of the district
court. Such clerk shall and is hereby authorized to
receive and accept such application. To cover all
expense involved in receiving, accepting and forward-
ing to the department applications and fees, the clerk
of the district court shall retain ten (10) cents of the
fee ecollected with each application, provided that in
all counties of this state where the clerk of the district
court receives a stated salary and no fees, the ten
(10) cents allowed to be retained by the clerk of the
district court shall be paid into the county treasury
and credited to the general revenue fund of said
county. The clerk of court shall forward all applica-
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tions and fees less the amount herein allowed to be
retained for expense, to the department within fifteen
{15) days of the receipt by him. The clerks of the
district courts may appoint agents to assist in ac-
cepting applications, but the clerks shall require every
gich agent to forward to the clerk by whom he is ap-
pointed all applications accepted and fees collected by
him. The clerks of court shall be responsible for the
acts of agents appointed by them and for the forward-
ing to the department of all applications accepted and
all fees collected by such agents and by themselves,
(Act Apr. 22, 1939, c. 401, §6.)
See §2720-127, ante.

2720-144d. Nepartment shall issue licenses.—The
department shall, upon the payment of the required
fee, issue to every applicant qualifying therefor a
license as applied for, which license shall bear thereon
a distinguishing number assigned to the licensee, the
full name, date of birth, residence address and a brief
description of the licensee, and a space upon which
the licensee shall write his usual signature with pen
and ink. No license shall be valid until it has been
so signed by the licensee. (Act Apr. 22, 1339, ¢, 401,
§7.)

2720-144e. Licensee to have license in possession.—
(a) Every licensee shall have his license in his im-
mediate possession at all times when operating a
motor vehicle and shall display the same, upon de-
mand of a justice of peace, a peace officer, an au-
thorized representative of the department, or by an
officer authorized by law to enforce the laws relating
to the operation of motor vehicles on public streeis
and highways, and the licensee shall, upon request of
any such officer. write his name in the presence of
such officer in order that the identity of the licensee
may be determined. {(Act Apr. 22, 1938, ¢, 401, §8.)

See §2720-130, ante,

2720-144f. Commissioner may impose restrictions.
—(a) The commissioner shall have the authority
whenever good cause appears to impose restrictlona
suitable to the licensee’s driving ability or such other
restrictions applicable to the licensee as the com-
missioner may determine to be appropriate to assure
the safe operation of a motor vehicle by the licensee.
The commissioner may upon receiving satisfactory
evidence of any violation of the restrictions of such
license suspend or revoke the same, but the licensee
shall be entitled to & hearing as provided herein.

(b) It shall be unlawful for any person to operate
a motor vehicle in any manner in violation of the
restrictions imposed in a restricted license issued to
him. {Act Apr. 22, 1939, ¢. 401, §9.)

2720-144g. Duplicate licenses.—In the event that
an instruction permit or driver’'s license issued under
the provisions of this act {3 lost or destroyed, or be-
comes illegible, the person {o whom the same was
issned shall obtain a duplicate thereof, furnishing
proof satisfactory to the department that such permit
or license has been lost or destroyed or has become
illegible and make payment of the required fee. (Act
Apr. 22, 1939, c. 401, §10.)

2720-144h. Change of address.,—Whenever any per-
son, after applying for or recelving a driver’s license,
shall change his permanent domicile from the address
named in such application or in the license issued to
him, or, shall change his or her name by marriage or
otherwise, such person shall, within fifteen days there-
after, make application for a duplicate driver's license
upon a form furnished by the department; such ap-
plication for duplicate license shall show both the
licensee's old address and his new address or his
former name and new name as the case may be. Such
application for a duplicate license, upon change of ad-
dregs or change of name, shall be accompanied by all
certificates of driver’s license then in the possession
of the applicant together with the required fee. (Act
Apr. 22,1939, c. 401, §11.)
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2720-1441. Licenses to be filed in alphabetical order.
——(a) The department shall flle every application for
a license received by it and shall maintain suitable
indices containing, in alphabetical order:

(1) All applications denied and on each thereof
the reason for such denial;

(2) All applications granted; and .

(3) The name of every pergon whose license has
been suspended or revoked by the department and
after each such name the reasons for such action.

(b) The department shall also file all accident re-
ports and abstracts of court records of convictions re-
ceived by it under the laws of this state and its
political subdivision and in connection therewith
maintain convenient records or make suitable nota-
tions in order that an individual record of each
licensee showing the convictions of such licensee and
the traffic accidents in which he has been involved
shall be readily ascertzinable and available for the
consideration of the department upon any application
for renewal of license and the revocation, suspension
or limitation of licenses.

(e¢) The department may cause the application for
driver’s licenses and imstruction permits, and records
in connection therewith, to be destroyved one year after
the period for which issued, except that the driver’s
record pertaining to revocations, suspensions, convic-
tions and accidents shall be cumulative and kept for
a period of at least five years. (Act Apr. 22, 1939, c.
401, §12.)

2720-144j. May require examination.—(a) The
commissioner may in his discretion, require an ex-
amination by such agencies as the commissioner may
direct of any applicant for an instruction permit or
driver’s license, ar of any licensed driver, to determine
incompetency, physical or mental disability or disease,
or any other condition which might affeet such appli-
cant or driver from exercising reasonable and ordinary
control over a motor vehicle. If as a result of such
examination the commissioner has reason to believe
that such applicant or driver is an unsafe person to
oberate a motor vehicle upon the public highways, he
may refuse to grant such applicant a license or he
may cancel the driver’s license of such person. The
commissioner shall forthwith notify such person by
ordaer in writing of such refusal to grant such license
or cancellation thereof.

(b} For failure or refusal of any applicant or
licensee to submit to such examinations as may be
required by the commisgioner, the commissioner may
refuge to grant such applicant a license or he may
cancel the driver's license of such licensee. (Act Apr.
22, 1939, ¢. 401, §13.)

2720-144k. May cancel licenses.—(a) The commis-
sioner shall have authority to cancel any driver's li-
cenge upon determination that the licensee was not
entitled to the issuance thereof hereunder or that said
licensee falled to give the required or correct informa-
tion in his application or committed any fraud or de-
ceit in making such application.

{b) TUpon such cancellation, the licensee shall im-
mediately surrender the licensge so cancelled to the
department., (Act Apr. 22, 1939, c. 401, §14.)

2720-145. Non-resident permits.—(a) The privilege
of driving a motor vehicle on the highways of this
state given to a non-resident hereunder shall be sub-
ject to the suspension or revocation by the commis-
gsioner in like manner and for like cause as a driver’s
license issued hereunder may be suspended or re-
voked.

{b) The commissioner is further authorized, upon
receiving a record of conviction in this state of a non-
resident driver of a motor vehicle of any offense under
the motor vehicle laws of this state, to forward a cer-
tified copy of such record to the motor vehicle admin-
istrator in the state wherein the person so convicted
is a resident. (Act Apr. 22, 1939, c. 401, §15.)

See §2720-12%, ante,
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2720-145a. Courts to report to commissioner.—(a)
Every court including district, municipal, and justice
of the peace courts having jurisdiction over offenses
commitiied under this act or any other law of this
state regulating the operation of meotor vehicles on
streets or highways, shall forward to the department
within ten (10) days a record of the conviction or
plea of guilty or forfeiture of bail ¢f any person in
said court for a violation of any of said laws except
parking violations, and may recommend the suspen-
sion of the driver's license of the person so convicted,
and the cominissioner is hereby authorized to sus-
pend such license as recommended by such court,
without a hearing as provided herein.

(b) Every court having jurisdiction over offenses
committed under any city or village ordinance regu-
lating the operation of motor vehicles on streets or
highways shall forward to the department within ten
days a record of the conviction or plea of guilty or
forfeiture of Dbail of any person in said court for a vi-
olation of any of said ordinances, except parking ordi-
nances, and may recommend the suspension of the
driver's license of the person s0 convicted, and the
commissioner is hereby authorized to suspend such li-
cense as recommended by such court, without a hear-
ing. -

(¢} For the purpose of this act the term “convic-
tion' shall mean a final conviction either after tria} or
upon a plea of guilty. Also, for the purposes of this
act a forfeiture of cash or collateral deposited to guar-
antee a defendant’s appearance in court, which for-
feiture has not been vacated, shall be equivalent to a
conviction.

(d) Whenever any person is convicted as herein
defined of any offense for which this aet makes man-
datory the revocation of the driver’s license of such
person by the department, or when any person ig con-
victed of any offense for which the court in which
guch conviction is had recommends the suspension of
the driver's license of such person, the court in which
such conviction is had shal]l require the surrender to
it of all driver's licenses then held by the person so
convicted and the court shall thereupon forward the
same together with a record of such conviction to the
department.

{(e) Whenever any judge of a juvenile court or
any of its duly authorized agents shall determine
formally or informally that any person under the age
of 18 years has violated any of the provisions ef this
act or any other law of this state or ordinances of
political subdivisiens thereof regulating the operation
of moter vehicles on streets and highways, except
parking violations, such judge or duly authorized
agent shall immediately report such determination to
the department and may recommend the suspension
of the driver's license of such person, and the com-
missioner is hereby authorized to suspend such li-
cense, without a hearing., (Act Apr. 22, 1939, ¢. 401,
£16.)

See §2720-131, ante.

2720-145h. Revocation of licenses.—(a) The de-
pariment shall forthwith revoke the lcense of any
driver upon receiving a record of such driver's con-
viction of any of the following offenses:

(1) Manslaughter or c¢riminal negligence result-
ing from the operation of a motor vehicle.

(2) Operating a motor vehicle while under the in-
fluence of Intoxicating liguor or narcotic drug.

(3) Any felony in the commission of which a mo-
tor vehicle was used.

(4) TFailure to stop and disclose identity and ren-
der aid as required under the laws of this state in
the event of a motor vehicle accident resulting in the
death or personal injury of another,

() Perjury or the making of a false aflidavit or
statement to the department under this act or under
any other law relating to the ownership or operation
of a motor vehiele.
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(6) Conviction, plea of guilty or forfeiture of bail
not vacated, upon three charges of careless or reck-
less driving, or illegal speeding committed within a
period of 12 months,

(7) Conviction of an offense in another state
which if committed in this state would be grounds
for the revocation of the driver’s license.

(h) Whenever any judge of a juvenile court or
any of its duly authorized agents determine formally
or informally that any person under the age of 13
vears has commitied any offense defined in this sec-
tion such judge or duly authorized agent shall imme-
diately report such determination to the department
atd the commissgioner shall immediately revoke the
license of said person.

(¢) Whenever any person shall be committed to
any institution ag an inebriate by a Court of Com-
petent Jurisdiction the court or clerk thereof shall
immediately notify the commissioner of such action
and the Commissioner shall forthwith revoke the
driver’s license of such person. (Act Apr. 22, 1938,
c. 401, §17.)

Sec §2720-132, ante,

It is still compulsory upon commissioner of highways,
and head of his license bureau, to revoke driver's license
for any of the grounds specifled in §2720-102, notwith-
standing Laws 1929, ¢, 430, amending §2720-176. Op.
Atty. Gen. (291f), Sept. 12, 1939,

This section ia superseded by T.aws 1939, ¢, 430, amend-
ing §2720-176, in prosecutions for driving while under
influence of liquor or narcotics, but revocation of a driv-
er's license is still compulsory on conviction under an

ordinance for the same offense. Op. Atty, Gen. (291f),
May 12, 193%.
2720-143c. Suspension of licenses—(a}  The com-

missioner shall have authority to and may suspend
the license of any driver without preliminaty hearing
upen a showing by department records or other suf-
ficient evidence that the licensee:

(1) Has committed an offense for which manda-
tory revocation of license is required upon conviction;
or

(2) Has been involved as a negligent driver in

any accident resulting in the death or personal injury

of another or serious property damage; or’

(3) 1Is an habitually reckless or negligent driver
of a moior vehicle; or

(4) Is an habitual violator of the traflic laws; or
. (5} Is incompetent to drive a motor vehicle: or
(6) Has permitted an unlawful or fraudulent use

of such license; or

(7) Has committed an offense in another state
which if committed in this state would be grounds
for suspension,

{b) Upon suspending the license of any person as
hereinbefore in this section authorized the department
shall immediately notify the licensee in writing, by
depogiting in the United States Post Office said notice
addressed to the licensee at his last known address
with postage prepaid thereon, and said licensee’s writ-
ten request shall afford him an opportunity for a
hearing within not to exceed 20 days after receipt of
such request in the county wherein the licensee re-
sldes unless the department and the licensee agree
that such hearing may be held in some other county.
Upon such hearing the commissioner or his duly au-
thorized agent may administer oaths and issue sub-
poenss for the attendance of witnesses and the pro-
duction of relevant books and papers and may re-
quire a re-examination of the licensee. WUpon such
hearing the department shall either rescind its order
of suspension or. good cause appearing therefor, may
extend the suspension of such license or revoke such
license., The department shall not suspend a license
for a period of more than one year. ({(Act Apr. 22,
1939, c. 401, §18))

See §§2720-133, 2720-134, ante.

2720-145d. Petition for re-instatement of licenses.
—Any person whose driver's license has been refused,
revoked, suspended or cancelled by the commissioner
may file a petition for a hearing in the matter in the
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district coure in the county wherein such person shall
reside, and in the case of a nonresident, in the district
court in any county, and such court is hereby vested

“with jurisdiction, and it shall be its duty to get the

matter for hearing upon fifteen days written notice to
the commissioner, and thereupon to take testimony
and examine into the facts of the case te determine
whether the petitioner is entitled to a license or is
subject to revocation, suspension, eancellation, or re-
fusal of license under the provisions of this act and
shail render judgment accordingly. Said petition shall
be heard by the court without a jury and may be
heard in or cut of term. The commissioner may ap-
pear in person or by his agents or representatives and
may present his evidence upon said hearing by affi-
davit by himself, his agents or representatives. The
petitioner may present his evidence by afiidavit ex-
cept that said petitioner must be present in person
at such hearing for the purpose of cross-examination,
If, and 1ln the event the department shall be sus-
tained' in these proceedings the petitioner shall have
no further right to make further petition to any court
for the purpose of obtaining a driver's license until
after the expiration of one vear after the date of such
hearing. (Act Apr. 22, 1939, ¢. 401, §19.)

See §2720-135, ante.

This section differs from former section 2720-13¢ in
making it possible for a person convicted of an offense
under §2720-102 to apply to a judge of district court for
restoration of his license without waliting a full year
as formerly. Op. Atty. Gen. (29%1f), Sept. 12, 1939,

2720-145e. Licenses must be surrendered.—The
commigsioner upon suspending or revoking a license
shall require that all license certificates issued to the
licensee shall be surrendered to and be retained by
the department except that at the end of a period of
suspension the license certificate shall he returned to
the licensee. Upon demand for surrender of a license
by the commissioner, the licensee shall immediately
forward said licenze certificates to the department.

Any resident or non-resident whose driver’s license
or right or privilege to operate a motor vehicle in this
state has been suspended, revoked, or cancelled, as
provided in this act, shall not operate a motor vehicle
in this state under a license, permit or registration
certificate issued by any other jurisdiction or other-
wise during such suspension, or after such revocation
until a new license is obtained when and as permitted
under this act. (Act Apr. 22, 1939, c. 401, §20.)

2720-145f. Copies to be received in evidence.—
Copies of any of the files or records of the department
certified by the commissioner, as being true copies,

' shall be received in evidence in any court in this state

with the same force and effect as the originals.
Apr. 22, 1939, ¢. 401, §21.)

2720-145g. Unlawful acts.—TIt shall be unlawful for
any person:

(1) To display or cause or permit to be displayed
or have in his possession any cancelled, revoked, sus-
pended, fietitious or fraudulently altered driver’s li-
cense; or

(2) To lend his driver’s license to any other per-
son or knowingly permit the use thereof by another;
or

(3) 'To display or represent as one’s own any driv-
er's license not issued to him; or

(4) To fail or refuse to surrender to the depart-’
ment upon its lawful demand any driver’s license
which has been suspended, revoked, or cancelled; or

(5} 'To use a false or fictitious name in any appli-
cation for a driver's license or to knowingly make a
false statement or to knowingly conceal a malerial
fact or otherwise commit a fraud in any such applica-
tion. (Act Apr. 22, 1939, c. 401, §22.)

2720-143h. Driving without license to be mlisde-
meanor.—Any person whose driver’s license or driy-
ing privilege has been cancelled, suspended or revoked
as provided in this act, and who shall operate any
motor vehicle upon the streets or highways in this

{Act
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state while such license or privilege is cancelled, sus-
pended or revoked shall be guilty of a misdemeanor.
(Act Apr. 22, 1939, ¢. 401, §23.)

See §2720-137, ante.

2720-1451. Shall not rent motor vehicle to unli-
censed driver.—No person shall rent or lease a motor
vehicle to any other person unless the latter person
is then duly licensed hereunder or, in the case of a
non-resident, then duly licensed under the law of the
state or country of his residence except a nonresident
whose home state or couniry does not require that a
driver be licensed. (Act Apr. 22, 1939, ¢. 401, §24.)

2720-145j. Violations misdemeanor, — Exceptions.
—It shall be a misdemeanor for any person to violate
any of the provisions of this act unless such violation
is by this act or other laws of thig state declared to be
a felony, or gross misdemeanor. ({(Act Apr. 22, 1939,
c. 401, §25.)

27720-145k, Commissioner to enforce act,.—The com-
missioner shall be charged with the responsibility for
the administration and execution of this act. (Act
Apr. 22, 1939, c. 401, §26.) -

See §2720-126, ante,

2720-146. Agents of commissioner.—Any duties re-
quired of, or powers conferred on the commissioner
under the provisions of this act may be done and per-
formed or exercised by any of his duly authorized
agents. (Act Apr. 22, 1939, ¢. 401, §27.)

See §2720-139, ante.

2720-146a. Moneys to be pald into state treasury.
—All money received under the provisions of this act
shall be paid into the state treasury and shall be
credited to an operator’s license fund and the entire
amount or so much thereof, as shall be necessary for
the expense of the administration of this Act, is here-
by appropriated for that purpose, (Act Apr. 22, 1939,
c. 491, §28.)

See §2720-138, ante. *

2720-1460. Licensees not required to obtain new li-
censes.—--Persons who are now duly licensed as driv-
ers by the State of Minnesota shall not be required to
obtairn a new license under this act unless and until
their permanent domiciles are changed. {(Act Apr.
22, 1939, ¢. 401, §29))

2720-146¢. Drivers license law.—This act may be
cited ag the driver’s license law. (Aect Apr. 22, 1939,
¢. 401, §30.)

2720-146d. Provisions severable.—If any part or

parts of this act shall be held to be unconstitutional |

such unconstitutionality shall not-affect the validity
of the remaining parts of this act. The legislature
hereby declares that it would have passed the re-
malning parts of this act if it had known that such
part or parts thereof would be declared unconstitu-
tional, (Act Apr. 22, 1939, ¢, 401, §31.)

See §2720-140, ante,

2720-148e, Law repealed.—Chapter 352, Laws 1933
is hereby repealed. Any and all other acts or part of
acts inconsistent with the provisions of this act are
hereby suspended and/or repealed in the measure
necessary to give this act full force and effect. (Act
Apr. 22,1939, c. 401, §32.)

HIGHWAY TRAFFIC REGULATION ACT
ARTICLIE I
WORDS AND PHRASES DEFINED

2720-151. Definitions.—The following words and
phrases when used in this act shall, for the purpose
of this act, have the meanings reapectively ascribed
to them in this article.

(1) *Vehicle, Every device in, upen, or by
which any person or property is or may be transported
or drawn upon a highway, except devices moved by
human power or used exclubively upon stationary
rails or tracks.
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(2) ‘“Motor vehicle.” Every vehicle which is self-
propelled and not deriving its power from overhead
wires.

(3) “Motorcycle.” Bvery motor vehicie having a
saddle for the use of the rider and designed to travel
on not more than three wheels in contact with the
ground but excluding a tractor.

(4) *“Authorized emergency vehicle.” Vehicles of
the fire department, police vehicles, and such ambul-
ances and emergency vehicles of municipal depart-
ments or public service corporations as are designated
or authorized by the commissioner or the chief of
police of an incorporated city, and equipped and iden-
tified according to law.

(6) *School bus.” Every motor vehicle owned
by a public or governmental agency and operated for
the transportation of children to or from school or
privately owned and operated for compensation for
the transportation of children to or from school.

(6) ‘“Truck tractor.” Every motor vehicle de-
signed and used primarily for drawing other vehicles
and not so constructed as to carry a load other than
4 part of the weight of the vehicle and load so drawn.

(7) “Farm t{ractor.” Every motor vehicle de-
signed and used primarily as a farm implement for
drawing plows, mowing machines, and other imple-
ments of husbandry.

(8) *Road tractor.” Every motor vehicle de-
signed and used for drawing other vehicles and not
80 constructed as to carry any load thereon either in-
dependently or any part of the weight of a vehicle or
load so drawn.

(8) “Trafler.”” Every vehicle without motive
power designed for carrying persons or property and
for being drawn by a motor vehicle and so constructed

that no part of its weight rests upon the towing
vehicle,

(10) ‘“Semi-trailer.” Every vehicle without meo-
tive power designed for carrying persons or property
and for being drawn by a motor vehicle and so con-
structed that some part of its weight and that of its
load rests upon or is carried by another vehicle.

(11) “Ppeumatic tire.”” Every tire in which com-
pressed air is designed to support the load.

(12} “Solid tire.” Every tire of rubber or other
resilient material which does not depend upon com-
pressed air for the support of the load. .

(13) *"Metal tire.” Every tire the surface of
which in contact with the highway is wholly or partly
of metal or other hard nonresilient material,

{14) “Railroad.” A carrier of persons or prop-
erty upon cars, other than street cars, operated upon
gtationary rails.

(15) “Railroad train.” A steam engine, electric
or other motor, with or without cars coupled thereto,
operated upon ralls, except street cars.

(16) *‘Street car.” A car other than a rallroad
train for transporting persons or property and oper-
ated upon rails principally within a municipality.

(17) ““Trackless trolley car.” Every vehicle
which is propelled by electric power obtained from
overhead trolley wires but not operated on rails.

(18) “Explosives.” Any chemical compound or
mechanical mixture that is commonly used or intend-
ed for the purpose of producing an explesion and
which contains any oxidizing and combustive units or
other ingredients in such proportions, guantities, or
packing that an ignition by flre, by friction, by con-
cussion, by percussion, or by detonator of any part
of the compound or mixture may cause such a sudden
generation of highly heated gases that the resultant
gaseous pressures are capable of producing destruc-
tible effects on contiguous objects or of destroying life
or limh.

{19) *“Flammable liguld.” Any liquid which has
a flash point of 70 degrees F., or less, as determined
by a tagliabue or equivalent closed cup test device.
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(20) *“Commissioner.” The commissioner of high-
ways of this state, acting directly or thru his duly
authorized officers and agents,

(21) “Department.” The department of high-
ways of this state, acting directly or thru its duly
authorized officers and agenis. .

(22) *“Person.” FEvery natural person, firm, co-
partnersghip, association, or corporation.

(23) “Pedestrian.”” Any person afoot.

(24) “Driver.” Every person who drives or is in
actual physical control of a vehicle.

{26} *“Owner.” A person who holds the legal
title of a vehicle or in the event a vehicla i{s the sub-
ject of an agreement for the conditional sale or lease
thereof with the right of purchase upon performance
of the conditions stated in the agreement and with
an immediate right of posgession vested in the condi-
tional vendee or lessee, or in the event a mortgagor
of a vehicle is entitled to possession, then such con-
ditional vendee or lessee or mortagor shall be deemed
the owner for the purpose of this act. (As amended
July 14, 1937, Sp. Ses., ¢. 38, §1.)

(26) “Police officer.” Every officer authorized to
direct or regulate trafiic or to make arrests for viola-
tions of trafilc regulations.

(27) “'Loecal authorities.” Every county, munie-
ipal, and other local board or body having authority
to adopt local police regulations under the constitu-
tion and laws of this state.

(28) ‘Street or highway.” The entire width be-
tween property lines of every way or place of what-
ever nature when any part thereof is open to the use
of the public, as a matter of right, for purpeses of
vehleular traffic.

(29) ‘Private road or driveway.” Every way or
place in private ownership and used tfor vehlcular
travel by the owner and those having express or
implied permission from the owner but noi by other
persong.

(30) ‘“Roadway.” That portion of a highway im-
proved, designed, or ordinarily used for vehicular
travel.

(31) "'One-way roadway.” A strest or roadway
degsignated and sign-posted for one-way traflic and on
which all vehicles are required to move in one in-
dicated direction.

(32) *Sidewalk.” That portion of a sireet be-
tween the curb lines, or the lateral lines of a road-
way, and the adjacent property lines intended for the
use of pedestrians.

(32) ‘“Laned highway.” A highway the roadway
of which is divided into three or more clearly marked
lanes for vehicular trafiie.

{34} “Thru highway.” Tvery highway or por-
tion thereof at the entrances to which vehicular
traflic from intersecting highways is required by law
to stop before entering or crossing the same and when
stop signs are erected as provided in this dct.

{35) “Intersection.” The area embraced within
the prolongation or connection of the lateral curb
lines, or, if none, then the lateral boundary lines of
the roadways of two highways which joln one another,
at, or approximately at, right angles, or the area with-
in which vehicles traveling upon different highways
joining at any other angle may come in conflict.

(36) “Crosswalk.” (a) That poriien of a road-
way ordinarily included within the prolongaticn or
connection of the lateral lines of sidewalks at inter-
sections.

(b) Any portion of a roadway distinctly indicated
for pedesirian crossing by lines or other markings on
the surface.

(37) “Safety zone.” The area or space officlally
set apart within a roadway for the exclusive use of
pedestrians and which is protected or is so marked
or indicated by adequate signs as to be plainly visible
at all times set apart as a safety zone.

(38) ‘“Business district.”” The territory con-
tiguous to and including a highway when 50 per cent
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or more of the frontage thereon for a distance of 300
feat or more i8 occupied by buildings in use for busi-
ness.

(3%9) ‘“‘Residence district.”” The ({erritory con-
tiguous to and including a highway not comprising a
business district when the property on such highway
for a distance of 300 feet or more is in the main im-
proved with residences or residences and buildings in
use for business.

(4¢) *“Official trafiic control devices.” All signs,
signals, markings, and devices not inconsistent with
this act placed or erected by authority of a public
body or official having jurisdiction, for the purpose
of regulating, warning, or gulding traflic.

(41) “Traffic control signal.” Any device,
whether manually, electrically or mechanieally oper-
ated, by which trafic is alternately directed to stop
and to proceed.

(42} “Railroad sign or signal.” Any sign, signal,
or device erected by authority of g public body or
official or by a railroad and intended to give notice of
the presence of raliroad tracks er the approach of a
railroad train.

(43) “Traffic.” Pedestrians, ridden or herded
animals, vehicles, street cars, and other conveyances
either singly or together while using any highway for
purposes of travel.

(44) “Right-of-way."”
mediate use of highway.

(46) “QGross welght.” The unloaded weight of a
vehicle and/or the unloaded weight of a truck-tractor
and semi-trailer combination, plus the weight of the
load. (Apr. 26, 1937, c. 464, §1.)

(46) “Custom Service Vehicles.”” All vehicles
used as well-drilling machine, wood-gsawing machine,
cement mixer, rock crusher, read grader, ditch dig-
gers, or elevaling graders, and similar service equip-
ment. (Added Apr, 22, 1939, c. 430, §1.)

(47) “Motor Vehicle Dealer”. Any person en-
gaged in the business of manufacturing or selling
new and unused motor vehicles, or used motor ve-
hicles, or both, having an established place of business
tor the sale, trade, and display o! such motor vehicles,
and having in his possession motor vehicles for the
purpose of gale or trade. (Apr. 26, 1937, c. 464, 81;
July 14, 1937, Sp. Ses., ¢. 38, §1; Subdivisions (46)
and (47) added Apr. 22, 1939, ¢. 430, §1.)

Definition of terms ln prior law, see §2720-1.

The privilege of the im-

ARTICLE II

OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS

2720-152, Obedience to and effect of traffic laws.—
The provisions of this act relating to the operation of
vehicles refer exclusively to the operation of vehlcles
upon highways except:

1. Where a different place is specifically referred
to in a given section.

2. The provisions of Articles IV and V shall apply
upon highways and elsewhere thruout the state. (Apr.
26, 1937, c. 464, §2.)

Except as specifically provided In the Highway Traffic
Reguiation Act the common 1aw prevalls and a driver is
not barred from recovery simply because he 15 making a
movement not specifically authorized, and not forhidgen
by the act, Carlson v, P, 284NW3847, See Dun. Dig.
4162a.

2720-153. Violations a misdemeanor.—-It is un-
lawful and, enless otherwise declared in this act with
respect to particular offenses, it is a misdemeanor for
any person to do any act forbidden or fail to perform
any act required in this act. (Apr. 26, 1937, c. 464,
§3.)

2720-154. Must not refuse to obey order.—No per-
son shall willfully fail or refuse to comply with any
lawflul order or direction of any peace officer invested
by law with authority to direct, control, or regulate
trafic. (Apr. 26, 1937, ¢. 464, §4.)

2720-153, Application of act.—(a) The provisions
of this act applicable to the drivers of vehicles upon
the highways shall apply to the drivers of all vehicles
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owned or operated by the United States, this state or
any county, city, town, district, or ony other political
subdivision of the state, subject to suech specific ex-
ceptions as are set forth in this act with reference to
authorized emergency vehicles.

(b) The driver of any authorized emergency
vehicle when responding to an emergency call upon
approaching a red or stop signal or any stop sign
shall slow down as necessary for safety but may pro-
ceed cautiously past such red or stop sign or signal
after sounding siren and displaying red lights,

(¢) No driver of any authorized emergency ve-
hicle shall assume any special privilege under this act
except when such vehicle i3 operated in response to
any emergency call or in the immediate pursuit of an
actual or suspected violator of the law.

(d) The provisions of this act shall not apply to
persons, teams, motor vehicles and other egquipment
while actually engaged in work upon the roadway of
a highway but shall apply to such persons and vehicles
when traveling to or from suech work,

(e) Street cars and trackless trolley cars, except
where otherwise specifically provided, shall be gov-
erned by the same rules and regulations as provided
in this act for vehicles and motor vehicles, only in so
far as such regulations apply to speed, stopping at
thru streets and railroad tracks, and obeying signals
of traffic control devices and rights-of-way, and shall
be entitled to the same rights and benefits of this act,
as to warning, turning and stopping signals and rights-
of-way, as any vehicle or motor vehicle in the sireets
and highways of this state. (Apr. 26, 1937, c. 464,
§5; July 14, 1937, Sp. Ses,, ¢. 38, §1.)

Similar provisions of former law and annotations, see
§2720-31,

2720-156. Bicycles and horse {drawn vehicles to
come under act.—Every person riding a bieycle or an
animal or driving any animal drawing a vehicle upon
a roadway shall be subject to the provisions of this
act applicable to the driver of a vehicle, exeept those
provisions of this act which by their nature can have
no application. (Apr. 26, 1937, ¢. 464, §6.)

2720-157. Uniform in application.-—The provisions
of this act shall be applicable and uniform thruout
this state and in all political subdivisions and munic-
ipalities therein and no local authority shall enact
or enforce any rule or regulation in conflict with the
provisions of this act unless expressly authorized here-
in. Local authorities may, however, adopt trafile
regulations which are not in conflict with the provi-
siong of this act, (Apr, 26, 1937, c. 464, §7.)

Similar provisions of former law and annotations, seo
§2720-33.

Minneapolla city ordinance requiring fuel dealers to
obtain liabllity Insurance as a condition precedent to
obtolning a leenge to mnke deliveries is valld, Sverker-
son v, ., Z04M388, 283N WD5LHHS. See IDDun. Dig. 4165,

Lity ordinance requiring fuel dealers to carry liability
insurance did not conflict with this act. I1d, See Dun.
Dig. 67562,

2720-158. Not to restrjct local authorities.-—(a)
The provisions of this act shall not be deemed to pre-
vent loeal authorities with respect to streeta and high-
ways under their jurisdiction and with the consent of
the commissioner with respect to state trunk high-
ways, within the corporate limits of a municipality
or within the limits of a town in a county in this state
now having, or which may hereafier have, a popula-
tion of 500,000 or more inhabitants and a land area
of not more than 600 square miles, and within the
reasonable exercise of the police power from:

1. Regulating the standing or parking of vehicles;

2. Reguliating traffic by means of peolice officers or
traffic control signals;

3. Regulating or prohibiting processions or as-
semblages on the highways;

4. Designating particular highways as one-way
roadways and requiring that all vehicles thereon he
moved in one specific direction;
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5. Designating any highway as a thru highway
and requiring that all vehicles stop before entering
or crossing the same or designating any intersection
as a stop intersection and requiring all vehicles to
stop at 'one or more entrances to such intersections;

6. Restricting the use of highways as authorized
in Article XVI of this act.

{h) No ordinance or regulation enacte@ under sub-
divisions 4, 5, or 6 of this section shall be effective
until signs giving notice of such local traffic regula-
tions are posted upon and kept posted upon or at the
entrances to the highway or part thereof affected as
may be most appropriate. (Apr. 26, 1937, ¢. 464, §8;
Apr. 21, 1939, ¢. 359.)

Similar provisiona of former law and annotations, see

§2720-32.
15?&'et'kerson v, C., 204M288, 283NWH5h: note under §2720-

Matter of parking trucks on streets of city and use
of tarvia treated atreets by tractors with lugs and newly
shod horses and heavy machinery are matters of local
regulation. Op, Atty. Gen, (396c-9), May 22, 1937.

Ordinance authorizing angle -parking must be ap-
proved by highway department. Op. Atty. Gen. (396c-9),
Aug. 10, 1938.

Laws 19393, c. 359, ls self executing so as to enable
town board of township to enact ordinance regulating
traffic within 1imits prescribed. Op., Atty. Gen. (989&-
18), May 9, 1939,

Fines collected for violation of ordinances or by-lawsa
of a town regulating traffic on town roads must be pald
|1nto county treasury. Op. Atty. Gen. (98%¢B-4), May 20,

Upon favorable vote of electors of town, supervigors
may employ police officers to enforce bylaws regulating
traffic on town roads.

Laws 1939, c, 359, amending this section, does not in
ftself grant any new power to a town in Hennepin Coun-
ty, but removes restrictions on its right to regulate
atreets and highways which existed under uniform high-
way act, and a town having platted portions on which
regslde 1200 or more people la granted such specific powers
by §§1003 and 1004, of Mason's Statutes. Op. Atty, Gen.
(98913-4), July 13, 1939,

2720-159. Not to apply to private road-ways.—
Nothing in this act shall be construed to prevent the
owner of real property used by the public for purposes
of vehicular travel by permission of the owner and
not as matter of right from prohibiting such use, or
from requiring other or different or additionat con-
ditions than those specified in this act, or otherwise
regulating such use as may seem best to such owner.
(Apr. 26, 1937, c. 464, §9.)

ARTICLE III
TRAFFIC SIGNS, BIGNALS, AND MARKINGS

2720-160. Trafic signs, signals, and markings.—
The commissioner shall adopt a manual and specifica-
tions for a uniform system of traffic-control devices
consistent with the provisions of this act for use upon
highways within this state. Such uniform system shall
correlate with and so far as posslble conform to the
system then current as approved by the American
Association of State Highway Officials. (Apr. 26,
1937, ¢. 464, §10.) i

S8imilar provisions of former law and annotations, see
§2720-56.

2720-161. Commissioner to place signs and traffic
control devices on trunk highways.—{a) The com-
missioner shall place and maintain such traffic-con-
trol devices, conforming to the manual and specifi-
cations, upon all state trunk highways as he shall
deem necegsary to indicate and to carry out the pro-
visions of this act or to regulate, warn, or guide traf-
fic; provided, however, said commissioner may con-
struct and maintain signs at the entrance of each city,
village or boreugh, which sign shall have placed there-
on the name of the city, village or borough and the
population thereof.

(b) No other authority shall place or maintain
any traffic-control device upon any highway under the
jurisdiction of the commissioner except by the latter's
permission. (Apr. 26, 1937, ¢. 464, §11; Apr. 22,
1439, c. 413))

Similar provisions of former law, see §2720-57.

632



CH. 13—ROADS

2720-162. Local authorities shall place and main-
tain traffic control devices in municipalities.—Local
authorities in their respective jurisdictions shall place
and maintain such traffic-control devices upon high-
ways under their jurisdiction as they may deem neces-
sary to indicate and to carry out the provisions of this
act or local traffic ordinances or to regulate, warn, or
guide traffic. All such traffic-control devices hereafter
erected shall conform to the state manual and specifi-
cations. (Apr. 26, 1937, c. 464, §12.)

2720-183. All persons to ohserve traffic-control de-
vice.—No driver of a vehicle or motorman of a street
car or pedestrian or person riding an animal or bicycle
shall disobey the instructions of any official traffic-
control device placed In accordance with the provi-
sions of this act, unless at the time otherwise directed
by a police officer. (Apr. 26, 1937, c. 464, §13.)

2720-164. Colors for devices.—Whenever irafiic is
controlled by traffic-control signals exhibiting the
words “Go” “Caution”, or “Stop” or exhibiting dif-
ferent colored lights guccessively one at a time the
following colors only shall be used and said terms
and lights shall indicate as follows:

(a) Green alone or "“Go”

1. Vehicular trafiic facing the signal may proceed
straight thru or turn right or left unless a sign at
such place prohibits either such turn. But vehicular
trafiic shall yield the right-of-way to other vehicles
and to pedestrians lawfully within the intersection at
the time such signal is exhibited.

2. TPedestrians facing the signal may proceed
across the roadway within any marked or unmarked
crosswalk.

(b} Yellow alone or ‘“Caution” when shown fol-
lowing the green or "(Go’ signal.

1. Vehicular traffic facing the signal shall stop
before entering the nearest crosswalk at the inter-
section, but vehicles within the intersection may be
driven cautiously thru the intersection.

2. Pedestrians facing such signal are thereby ad-
vised that there is insuficlent time to cross the road-
way, and any pedestrian then starting to cross shall
yield the right-of-way to all vehicles.

(¢) Red alone or “Stop”

1. Vehleular traflic facing the signal shall stop
betore entering the nearest crosswalk at an intersec-
tion or at such other point as may be indicated by a
clearly visible line and shall remain standing until
green or '"Go’’ is shown alone,

2. No pedestrian facing such signal shall enter
the roadway unless he can do so safely and without
interfering with any vehicular trafiic.

{d) Red with green arrow.

1. Vehicular traffic facing such signal may cau-
tiously enter the intersection only to make the move-
ment indieated by such arrow hut shall not interfere
with other traffic or endanger pedestrians lawfully
within a crosswalk.

2, No pedestrian facing such signal shall enter
the roadway unless he can do so safely and without
interfering with any vehicular trafic.

(e) The motorman of any street car shall obey
the above signals as applicable to vehicles. (Apr. 26,
1937, c. 464, §14.)

2720-185. Flashing signs.—Whenever flashing red
or yellow signals are used they shall require obedience
by vehicular traffic as follows:

1. TFlashing red (stop signal). When a red lens
is illuminated by rapid intermittent flashes, drivers of
vehicles shall stop before entering the nearest cross-
walk at an Intersection or at a limit line when marked
and the right to proceed shall be subject to the rules
applicable after making a stop at a stop sign.

2. TFlashing yellow (caution signal). When a yel-
low lens is illuminated with rapid intermittent flaghes,
drivers of vehicles may proceed thru the intersection
or past such signai only with caution. (Apr. 26, 1937,
c. 464, §15.)

§2720-170

2720-166. Placing of unauthorized signs prohib.
ited.—(a) No person shall place, maintain, or dis-
play upon or in view of any highway any unauth-
orizeqd sign, signal, marking, or device which purports
to be or is an imitatlon of or resembles an official
traffic-control device or railroad sign or signal, or
which attempts to direct the movement of trafiic, or
which hides from view or interferes with the effec-
tiveness of any official traffic-control device or any
railroad sign or signal, and no person shall place or
maintain nor shall any public authority permit upon
any highway any trafiic sign or signal bearing there-
on any commercial advertising. This shall not be
deemed to prohibit the erection upon private prop-
erty adjacent to bighways of signs giving useful direc-
tional information and of a type that cannot be mis-
taken for official signs.

(b) Every such prohibited sign, signal, or mark-
ing is hereby declared to be a public nuisance and
the authority having jurisdiction over the highways
is hereby empowered to remove the same or cause it
to be removed without notice, (Apr. 26, 1937, c. 464,

16.

5 Sirzﬂlnr provigions of former law, see §2720-58.

2720-167. Unlawful to alter, deface, or remove
signs.—No¢ person shall without lawful authority at-
tempt to or in fact alter, deface, injure, knock down,
or remove any offlclal traffic-control device or any
railroad sign or signal or any insecription, shield, or
insignia thereon, or any other part thereof. (Apr.
26, 1937, c. 464, §17.)

Similar provisions of former law, gee §2720-59.

ARTICLE IV

ACCIDENTS

2720-168. Accidents.—{a) The driver of any ve-
hicle involved in an accident resulting in injury to or
death of any person shall immediately stop such
vehicle at the scene of guch accident or as close there-
to as possgible but shall then forthwith return to and
in every event shall remain at the scene of the acci-
dent until he has fulfilled all requirements of this
Act as to the giving of information. Every such stop
shall be made without obstructing trafiic more than
necessary.

(b) Any person failing to stop or to comply with
sald requirements under such circumstances shall up-
on conviction be punished by imprisonment for not
less than ten days nor more than 90 days or by fine
of not less than $10.00 nor more than $100.00,

(¢) The commissioner shall revoke the driver's
license of the person so convicted. (Apr. 26, 1937,
c. 464, §18.)

Similar provisions of former law, see §5§2720-29 and
27:132 ?s not mandatory upon a justice of the peace or
judge of any court to secure posscssion of driver's
license for purpose of forwarding it to commissioner of
highways, but court in its sentence may require im-
mediate surrender to court. Op. Atty, Gen, (291f), Aug.
19, 1938.

Revocation of license, §2712-6.

2720-149. Driver to stop at scene of accident.—
The driver of any vehicle involved In an accident to a
vehicle which is driven or attended by any person
shall immediately stop such vehicle at the scene of
such accident or as close thereto as possible but shall
forthwith return to and in every event shall remain
at the scene of such accident until he has fulfilled the
requirements of this Act as to the giving of informa-
tion., Every such stop shall be made without obstruct-
ing trafic more than is necessary. Any person fail-
ing to stop or comply with said requirements under
such circumstances shall be guilty of 2 misdemeanor.
(Apr. 26, 1937, ¢. 464, §19.)

Similar provisions of former law, see §§2720-29 and
2720-62,

2720-170. Shall give names and addresses.—The
driver of any vehicle involved in an accident result-
ing in injury to or death of any person or damage to
any vehicle which is driven or attended by any person
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shall stop and give his name, address and the regls-
tration number of the vehicle he ig driving and shall
upon request ang if available exhibit his driver’s or
chauffeur’s license to the person strueck or the driver
or occupant of or person attending any vehicle collid-
ed with and shall render to any person injured in
such accident reasonable assistance, including the car-
rying of such person to a physician, surgeon, or hos-
pital for medical or surgical treatment if it is apparent
that such treatment is necessary or if such carrying
is requested by the injured person, (Apr. 26, 1937,
c. 464, §20; Apr, 22, 1939, c. 430, §2.)
Similar provisions of former law, geec §2720-29,

2720-171, Shall report collision with unattended
vehicle—The driver of any vehicle which collides
with and damageg any vehicle which is unattended
shall immediately stop and shall then and there
either locate and notify the driver or owner of such
vehicle of the name and address of the driver and
owner of the vehicle striking the unattended vehicle
or shall report the same to 2 police officer. (Apr. 26,
1937, c. 464, §21.)

2720-172, Shall notify owner of property damage.
—The driver of any vehicle involved in an accident
resulting only in damage to fixtures legally upon or
adjacent to a highway shall take reasonable steps to
locate and notify the owner or person in charge of
guch property of such fact and of his name and ad-
dress and of the registration number of the vehicle
he is driving and shall upon request and if available
exhibit his driver's or chauffeur’s license and shall
make report of such accident when and as required
15)52'2&;& provisions of this Act. (Apr. 26, 1937, c. 464,

2720-173. Report of accidents to police and highway
department—Confidentinl.—Subdivision 1. The driv-
er of a vehicle involved in an accident resulting in in-
jury to or death of any person shall, after compliance
with the provisions of the 1938 Supplement to Mason’s
Minnesota Statutes of 1927, Section 2720-168, 2720-
169, 2720-170 and 2720-171, by the quickest means
of communication give notice of guch accident to the
local police department if such accident occurs with-
in a municipality, otherwise he shall in like manner
give notice to the office of the sheriff of the county.

Subdivigion 2. The driver of a vehicle involved in
an accident resulting in injury to or death of any per-
son or total properiy damage to an apparent extent of
$50.00 or more shall, within 24 hours forward a
written report of such accident to the commissioner.

Subdivision 3. Every law enforcement officer who
in the regular course of duty, investigates a motor
vehicle accident of which report must be made as re-
quired in this gection, either at the time of and at the
scene of the accident or thereafier by interviewing
participants or witnesses, shall, within 24 hours after
completing such investigation, forward a written re-
port of such accident to the Commissioner.

Subdivision 4, The department shall prepare and
upon requaest supply to police departments, coroners,
gheriffg, garages and other suitable agencies or in-
dividuals, forms for accident reports required here-
under, appropriate with respect to the persons re-
quired to make such reporis and the purposes to be
served. The written reports to be made by persons
involved in accidents and by investigating officers shall
call for sufficiently detailed information to disclose
with reference to a traffic accident the causes, condi-
tions then existing, and ithe persons and vehicles in-
volved.

Subdivision 5. Every accident report required to be
made in writing shall be made on the appropriate form
approved by the department and shall contain all of
the information required therein unless not available.

Subdivision 6. Every coroner or other official per-
forming like functions shall report in writing to the
department the death of any person within his juris-
diction as the result of an accident involving a motor
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vehicle and the circumstances of such accident. Such
report shall be made within five days after such death.

Subdivision 7. The person in charge of any garage
or repair shop to which is brought any motor vehicle
which shows evidence of having been struck by any
bullet, shall immediately report to the local police or
gheriff and to the Commissioner within 24 hours after
such motor vehicle is received, giving the engine num-
ber, registration number and the name and address of
the owner or operator of such vehicle.

Subdivision 8, All required aceident reports and
supplemental reports shall be without prejudice to
the individual so reporting and shall be for the con-
fidential use of the department for accident preven-
tion purposes, except that the department may dis-
close the identity of a person involved in an accident
when such identity is not otherwise known or when
such person denies his presence at such acecident. No
such report or contents thereof shall be used as evi-
dence in any trial, civil or criminal, arising out of an
accident, except that the department shall furnish
upen demand of any person who has, or claims to
have, made such a report, or, upon demand of any
court, a certificate showing that a specified accident
report has or has not been made to the depariment
solely to prove a compliance or a failure to comply
with the requirement that such report be made to the
department. Disclosing any information contained
in any accident report except as provided herein is
unlawful and a misdemeanor. (Apr. 26, 1937, c. 464,
§23; Apr. 22, 1939, c. 430, §3.)

2720-174. Department to tabulate and analyze re-
ports,—The department shall tabulate and may an-
alyze all accident reports and shall publish annually
or at more frequent Intervals statistical information
based thereon as to the number and circumstances of
trafic accidents. (Apr. 26, 1937, ¢. 464, §24))

ARTICLE V
NEGLIGENCE, DRIVING WHILE INTOXI-
ATED, AND RECKLESS DRIVING

2720-175. Criminal negligence defined.—{a} Any
person who by operating or driving a vehicle of any
kind in a reckless or grossly negligent manner causes
a4 human being to be killed, under circumstances not
congtituting murder in the first, second or third degree
or manslaughter in the first or second degree, is gullty
of criminal negligence In the operation of a vehicle
resulting in death. -

(b) A person convicted of the ecrime defined by
subsection (a) hereof, shall be punished by imprison-
ment in the State Penal Institutions for a term not
exceeding five years, or In the workhouse or county
jail for not more than one year, or by a fine of not
more than $1,000.00, or by both a fine and imprison-
ment in the State Penal Institutions or a fine and im-
prisonment in the workhouse or county jail,

(¢) The commissioner shall revoke the driver’s
license and the secretary of state shall revoke the
chauffeur’s license of any person convicted of the
crime of criminal negligence in the operation of a
vehicle resulting in the death of a human being. (Apr.
26, 1937, c. 464, §25.)

2720-17¢, Persons under influence of drugs or
lignor prohibited from driving vehicle.—(a) It is un-
lawful and punishable ag provided in subdivision (b)
of this section for any person who i3 an habitual
user of narcotic drugs or any person who is under
the influence of Intoxicating liquor or narcotic drugs
to drive or operate any vehicle within thig state.

(b} Every person who is convicted of a violation
of this section shall be punished by imprisonment for
not less than ten days nor more 90 days, or by
fine of not less than $10.00, nor more than $100.00.
On a second or subsequent conviction he shall be
punished by imprisonment for not Iess than 30 days
nor more than 90 days, or a fine of not less than
$25.00 nor more than $100.00. Upon a first convic-
tion of any person hereunder the commissioner shall

CRIMIN.@‘\Lc
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revoke his driver's license when and as such revoca-
tion is recommended by the court before which such
convietion was had. Upon a second or subsequent
conviction of any person under this section, the com-
missioner shall revoke his driver’s license. Any per-
son whose driver’s license has been revoked, refused,
suspended or cancelled may file a petition for a hear-
ing in the matter in the.District Court in the county
wherein such person is residing, for the purpose of
having said license reinstated in the discretion of gaid
Distriect Court. (Apr. 26, 1937, ¢. 464, §26; Apr. 22,
1939, c. 430, §4.)

Similar provision of former law and annotations, see
§2720-2.

This section, as amended by Laws 19539, c. 430, super-
sedes Laws 1919, ¢, 401, §17(a), in so far as compulsory
revocation of driver’s license for driving while unger
influence of lguor or narcotics i involved in connection
with prosecution under state laws, but rev:oca.tion of a
driver's license is still compulsory on convictions under
an ordinance for the same offense. Op. Atty, Gen. (291f),
May 12, 1939,

Laws 1839, c¢. 430, apparently attempted to modify ef-
fect of a conviction of drivers while under Influence of
liguor, but dild not fully accomplish that purpose for rea-
gon that Laws 1933, c. 351, (§2720-101 to §2720-122), is
not changed or amended or referred to. Op. Atty, Gen.
(291f), Sept, 12, 1939,

2720-177. What is reckless driving—penalty.—(a)
Any person who drives any vehicle in such a manner
as to indicate either a wiliful or a wanton disregard
for the safety of persons or property is guilty o
reckless driving. :

(b) Every person convicted of reckless driving
shall be punished upen a first conviction by imprison-
ment for a period of not less than ten days nor more
than 90 days, or by a fine of not less than $10.00 nor
more than $100.00, and on a second or subseguent
conviction shall be punished by imprisonment for not
less than 30 days nor more than 90 days, or by a
fine of not less thar $25.00 nor more than $100.00.
(Apr. 26, 1937, c. 464, §21.)

(¢} Any person who shall operate or halt any
vehicle upon any street or highway carelessly or heed-
lessly in disregard of the rights or the safety of others
or in a manner so as to endanger or be likely to en-
danger any person or property is guilty of careless
driving. {Apr. 26, 1937, c. 464, §27; Apr. 22, 1939,
c. 430, 85.)

Similar provisions of former law and annotations, see
§2720-3.

ARTICLE VI
SPEED RESTRICTIONS

2720-178. Speed limitations.—(a) No person shall
drive a vehicle on a highway at a speed greater than
is reasonable and prudent under the conditions and
having regard to the actual and potential hazards
then existing. In every event speed shall be so re-
agtricted as may be necessary to avoid colliding with
any person, vehicle or other conveyance on or enter-
ing the highway in compliance with legal require-
ments and the duty of all persons to use due care.

(b} Where no special hazard exists the following
sgpeeds shall be lawful but any speeds in excess of said
limits shall be prima facie evidence that the speed is
not reasonable or prudent and that it is unlawful; ex-
cept that any speed limit within any municipality
shall be an absclute speed limit and any speed in ex-
cess thereof shall be unlawful.

1. 30 miles per hour in any municipality;

2. 60 miles per hour in other locations during the
daytime.

3. 50 miles per hour in such other locations dur-
ing the nightime.

Daytime means from a half hour before sunrige to
a half hour after sunset except at any time when due
to weather or other conditions there is not sufficient
light to render clearly discernible persons and vehicles
at a distance of 500 feet. Nightime means at any
other hour or at any time when due to weather or
other conditions there is not guficient light to render

§2720-179

clearly discernible persons and vehicles at a distance
of 500 feet.

(¢} The driver of every vehicle shali, consistent
with the requirements drive at an appropriate reduced
speed when approaching and crossing an intersection
or railway grade crossing, when approaching and go-
ing around a curve, when approaching a hill crest,
when traveling upon any narrow or winding rocadway,
and when speclal hazards exists with respect to pedes-
trians or other trafic or by reason or weather or high-
way conditions.

(d) Whenever the commissioner shall determine
upen the basis of an engineering and traffic investiga-
tion that any speed hereinbefore get forth is greater
or less than is reasonable or safe under the conditions
found to exist on any trunk highway or upon any part
thereof, said commissioner may erect appropriate
signs designating a reasonable and safe speed limit
thereat which shall be effective when such appropriate
signs giving notice thereof are erected.

(e} Whenever local authorities within their re-
spective jurisdiction shall have reason to believe that
the existing speed limit upon any street or highway or
part thereof not a part of the trunk highway system
is greater or less than is reasonable or safe under
conditions existing they may request the commigsioner
of highways' to authorize, upon the basis of an engl-
neering and traflic investigation, the erection of ap-
propriate signs designating what speed is reasonable
and safe, and the commissioner does hereby have au-
thority to authorize the erectlon of such signs desig-
nating a reasonable and safe speed limit thereat which
shall be effective when such appropriate signs giving
notice thereof are erected by authority of the com-
missioner. Alteration of speed limits on streets and
highways shall be made only ypon authority of the
commissioner.

(f} In every charge of violation of any speed regu-
lation in this act the complaint, also the summons
or notice to appear, shall specify the speed at which
the defendant is alleged to have driven, also the speed
limit applicable within the district or at the location.

{g) 'The provisions of this act declaring speed 1im-
itation shall not be construed to relieve the plaintiff
in any civil action from the burden of proving neg-
ligence on the part of the defendant ag the proximate
cause of an accldent. (Apr. 26, 1937, c. 464, §28;
Apr, 22, 1939, c. 430, §6.)

2?%12&.1* provisions of former law and annotations, see
§ It is error to Instruct that statute shifts burden of
proof, incidence of statute being merely upon burden of
next producing evidence, Lestico v. K., 204M125, 2B83NW
122, See Dun. Dig. 4167e.

Whether motorist was guilty of negligence in running
into a c¢ar backing across highway in a maneuver to
throw lights upon car needing repairs held for jury.
Carlson v. P.,, 284N'W3847, See Dun, Dig. 4167e.

Contributory negligence of motorist crashing Into rear
end of unlighted truck temporarily parked on pavement
held for jury, in view of blending of truck with asur-
rounding conditions and distracting meeting lights,
Johnson v, K., 285NW881. See Dun. Dig, 4167e.

Driving at night when snow ls falling at a speed of

. 36 to 40 miles_per hour over a road with which driver

is unacquainted, but which his passenger has warned him
has bad or tricky turns, is negligence as a matter of law.
Wenger v, V., 286NW885. BSee Dun. Dig. 4167e.

Any speeds in excess of limits shall be prima facle
evidence that it is unlawfyl, except that any speed limit
within a municipality shall be an ahseolute speed limit.
Op. Atty, Gen, (989a-19), May 9, 1838,

{n).
Inability to stop within range of vision is negligence
as a matter of law. 22MinnLawRev§77, -

(h).

Plaintiff held chargeable with contributory negligence
ag a matter of law in that, In daylight, he drove hls
automobile into the intersection of two graveled and well-
traveled highways without knowing that he was ap-
proaching a crossroad. Dreyer v. 0., 285NWT07. See
Dun. Dig. 4l64e,

In action for Injurles received when crashing into rear
of truck temporarily parked on highway, evidence held
not to justify giving of this subsectlion in instructions.
Johnson v. K., 280N'W881. See Dun, Dig. 4167e.

2720-179. Shall not impede traflic,—No person
shall drive a motor vehicle at such a slow speed as
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to impede or block the normal and reasonable move-
ment of traffic except when reduced speed is neces-
sary for safe operation or in compliance with law.

Police officers are hereby authorized to enforce
this provision by directions to drivers, and in the
avent of apparent willful digsobedience to this provi-
gion and refusal to comply with direction of an officer
in accordance herewith the continued slow operation
by a driver shall be a misdemeanor. (Apr. 26, 1337,
c. 464, §29.)

2720-180, Speed on bridges.—(a) No person shall
drive a vehicle over any bridge or other elevated
structure constituting a part of a highway at a speed
which is greater than the maximum speed which can
be maintained with safeiy to such bridge or structure,
when such structure is sign-posted as provided in
thig section.

(b) The commisgioner upon request from any
local authority shall, or upon his own initiative may,
conduct an investigation of any bridge or other ele-
vated structure constituting a part of a highway, and
if he shall thereupon find that such structure can-
pot with satety to itself withstand vehicles traveling
at the speed otherwise permissible under thiz act,
the commissioner shall determine and declare the
maximum speed of vehicles which such siructure can
withstand, and shall cause or permit suitable signs
atating such maximum speed to be erected and main-
talned at a distance of 100 feet before each end of
such structure.

{(¢) Upon the trial of any person charged with a
violation of this gection, proof of said determination
of the maximum speed by said commissioner and the
existence of said signs shall constitute conclusive
evidence of the maximum speed which can be main-
tained with safety to such bridge or structure. (Apr.
26, 1937, c. 464, §30.)

Stmilar provisions of former law, see §2720-T.

2720-181. Exceptions.—The speed limitations set
forth in this article shall not apply to authorized
omergency vehicles when responding to emergency
calls providing the drivers thereof sound audible
signal by siren, and two lighted red lights are dis-
plaved to the front. This provision shall not relleve
the driver of an authorized emergency vehicle from
the duty to drive with due regard for the safety of
all persons using the street, nor shall It protect the
driver of any such vehicle from the consequence of a
reckless disregard of the safety of others. (Apr. 26,
1937, c. 464, §31.)

ARTICLE VII
DRIVING ON RIGHT SIDE OF ROADWAY—OVER-
TAKING AND PASSING, ETC.

2720.182, Driving.—Upon all roadways of sufficient
width a vehicle shall be driven upon the right half of
the roadway, except as follows:

1. When overtaking and passing another vehicle
proceeding in the same direction under the rules gov-
erning such movement;

2. When the right half of a roadway is closed
to traffic while under construction or repair;

3. Upon a roadway divided intc three marked
lanes for traffic under the rules applicable thereon; or

4. Upon a roadway designated and sign-posted for
one-way traffic as a one-way roadway. {Apr. 26,
1937, c. 464, §32.)

Similar provisions of former law and annotations, aece
gzgrzto_l?éad-on, as in other collision cases, question of
neghigence is one of faet for jury, where evidence shows
that driver might have avolded collision by exercise of
due care. Hinman v. G., 286NW3164, See Dun. Dig. 4163,

2720-183. Shall pass on right side.—Drivers of
vehicles proceeding in opposite directions shall pass
each other to the right and upon roadways having
width for not more than one line of traffic in each
direction each driver shall give to the other at least
one-halt of the main traveled portlon of the road-
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way as nearly as possible,
§33.)

Similar provisionsa of former law and annotations, see
§2720-11.

2720-184. Rules for passing,—The following rules
ghall govern the overtaking and passing of vehicles
proceeding in the same direction, subject to those
limitations, exceptions, and special rules hereinafter
stated:

{(a} The driver of a vehicle overtaking another
vehicle proceeding in the same direction shall pass to
the left thereof at a safe distance and shall not again
drive to the right side of the roadway until safely
clear of the overtaken vehicle.

{b) Except when overtaking and passing on the
right is permitted, the driver of an overtaken vehicle
shall give way to the right in favor of the overtaking
vehicle on audible warning and shall not increase the
speed of his vehicle until completely passed by the
overtaking vehicle. (Apr. 26, 1937, ¢. 464, §34.)

Simllar provisiona of former law and annotations, see
§§2720-12 and 2720-14,

2720-185. Same.—(a) The driver of a vehicle
may overtake and pass upon the right of another
vehicle which is making or about to make a left turn.

(b} The driver of a vehicle may overtake and,
allowing sufficient clearance, pass another vehicle
proceeding in the same direction either upon the left
or upon the right on a roadway with unobstructed
pavement of sufficient width for four or more lines of
moving traffic when such movement can be made in
gsafety. (Apr. 26, 1937, e. 464, §35.)

2720-186. Samoe.—(a) No vehicle shall be driven
to the left side of the center of the roadway in over-
taking and passing another vehicle proceeding in the
same direction unless such left side is clearly visible
and is fres of on-coming traffic for a sufficlent dis-
tance ahead to permit such overtaking and passing
to be completely made without Interfering with the
safe operation of any vehicle approaching from the
opposite direction or any vehicle overtaken. In every
event the overtaking vehicle must return to the right-
hand side of the roadway before coming within 100
feet of any vehicle approaching from the opposite
direction,

(b) Except on a one-way roadway, no vehicle
shall, in overtaking and passing another vehicle or
at any other time, be driven to the left half of the
roadway under the following condition:

1. When approaching the crest of a grade or upon
a curve in the highway where the driver’s view along
the highway is obstructed within a distance of 700
feet;

2. When approaching within 100 feet of any under
pass or lunnel or when approaching within 100 feet
of or traversing any intersection of railroad grade
crossing;

3. Where officlal signs are in place prohibiting
passing, or a distinctive center line is marked, which
distinctive line also so prohibits passing as declared
in the manual of trafic control devices adopted by the
commissioner. (Apr. 26, 1937, c. 464, §36; Apr. 22,
1939, c. 430, §7.)

Simllar provisions of former law and annotations, see
§52720-10 and 2720-13,

2720-187. One way highways.—(a) Upon a road-
way designated and sign-posted for one-way traffic as
a one-way roadway, a vehicle shall be driven only in
the direction designated.

(b) A vehicle passing around a rotary traffic island
shall be driven only to the right of such island. (Apr.
26, 1937, c. 464, §37.)

2720-188. Three-way roadways.—Whenever any
roadway has been divided into three or more clearly
marked lanes for trafic the following rules in addi-
tion to all others consistent herewith shall apply:

{a) A vehicle shall be driven as nearly as practical
entirely within a single lane and shall not be moved

(Apr. 26, 1937, c. 464,
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from such lape until the driver has first ascertained
that such movement can be made with safety.

{(b) Upon a roadway which i{s not a one-way road-
way and which is divided into three lanes, a vehicle
shall not be driven in the center lane except when
overtaking and passing another vehicle where the
roadway is clearly visible and such center lane is
clear of traffic within a safe distance, or in prepara-
tion for a left turn or where such center lane is at
the time allocated exclusively to trafic moving in the
direction the vehicle is proceeding and is sign-posted
to give notice of guch allocation. The left lane of a
three lane roadway, which is not a one-way roadway,
shall not be used for overtaking and passing another
vehicle,

(¢) Officlal signs may be erected directing slow-
moving traffic to use a designated lane or allocating
specified lanes to trafic moving in the same direction
and drivers of vehicles shall obey the directions of
every such sign. (Apr. 26, 1937, c. 464, §38.)

A7T20-189. Distance between vehicles.—(a) The
driver of a motor vehicle shall not follow ancther
vehicle more closely than i{s reascnable and prudent,
having due regard for the speed of such vehicles and
the traffic upon and the conditions of the highway.

(b) The driver of any motor vehicle drawing an-
other vehicle, or the driver of any motor truck, when
traveling upon a roadway outside of a business or
residence district shall not follow within 150 feet of
another vehicle. The provigions of this subdivision
shall not be construed to prevent overtaking and pass-
ing nor shall the same apply upon any lane specially
designated for use by motor trucks. (Apr, 26, 1937,
c. 464, §39.)

Similar provisions of former law and annotations, sece
§2720-15.

{m).
Martinl v, J, 204M556, 284NW433; note under §2720-
15(a).

ARTICLE VIII
TURNING AND STARTING AND SIGNALS ON
STOPPING AND TURNING

2720-190, Signals.-——The driver of a vehicle intend-
ing to turn at an intersection shall do so as follows:

(a) Both the approach for a right turn and a
right turn ghall be made as close as practical to the
right-hand curb or edge of the roadway.

(b} Approach for a left turn on other than one-
way roadways shall be made in that portion of the
right half of the roadway nearest the center line
thereof and after entering the Intersection the left
turn shall be made 80 as to leave the intersection to
:he (xi-ight of the center line of the roadway being en-
ered.

{c} Approach for a left turn from a two-way road-
way into a one-way roadway shall be made in that
portion of the right half of the roadway nearest the
center line thereof and by passing to the right of such
center line where it enters the intersection. A left
turn from a one-way roadway into a two-way road-
way shall be made by passing to the right of the cen-
ter line of the roadway being entered upon leaving
the intersection.

(d) Local authorities in their respective jurisdic-
tlons may cause markers, buttons, or signg to be
placed within or adjacent to intersectlons and there-
by require and direct that a different course from
that specified in this section be traveled by wvehicles
turning at an intersection, and when markers, but-
tons, or glgns are so placed no driver of a vehicie shall
turn a vehicle at an intersection other than as direct-
ed and required by such markers, buttons, or signs.
(Apr. 26, 1937, c. 464, §40.)

Similar provisions of former law and annotations, see
$2720-16.

2720-191. Turning on highways.—No vehicle shall
be turned so as to proceed in the opposite direction
upon any curve, or upon the approach to, or near the
crest of a grade, where such vehicle cannot be seen
by the driver of any other vehicle approaching from

§2720-197

either direction within 1,000 feet. (Apr. 26, 19537,
c. 464, §41; Apr. 22, 1939, c. 430, §8.)

2720-192, Starting parked car.—No person shall
gtart a vehicle which ig stopped, standing, or parked
unless and untit such movement can be made with
reasonable safety. (Apr. 26, 1937, c, 464, §42.})

720-103. Turning on highways,—(a) No person
ghall turn a vehicle from a direct course upon a high-
way unless and until such movement can be made
with reasconable safety and then only after giving a
clearly audible warning by sounding the horn if any
pedestrian may be affected by such movement or after
giving an appropriate signal in the manner herein-
atter provided in the event any other vehicle may be
affected by such movement,

(b) A signal of intention to turn left shall be
given continuously during not less than the last 756
feét traveled by the vehicle before turning.

(e) No person shall stop or suddenly decrease
the speed of a vehicle without first giving an appro-
priate signal in the manner provided herein to the
driver of any vehicle immediately to the rear unless
there is a good and sufficlent reason for not being
able to do so. (Apr, 26, 1937, c. 464, §43.)

Similar provisions of former law and annotations, see
§2720-17.

Whether person backing car across highway in the
night time In maneuvering so as to throw his lights
on a car that he was about to repair was guilty of con-

tributory negligence held for jury. Carlson v. P,, 284NW
847. See Dun. Dig. 4167b,
2720-194. Methods of signalling.—The signals

herein required shall be given either by means of
the land and arm or by a signal lamp or signal device
of a type approved by the commissioner, but when a
vehicle is so constructed or loaded that a hand and
arm signal would not be visible in normal sunlight
and at night both to the front and rear of such vehicle
then said signals must be given by such a lamp or
device. (Apr. 26, 1937, c. 464, §44.)

Similar provisions of former law and annotations, see
$2720-17,

2720-195. Hand signals.—Whenever the signal is
glven by means of the hand and arm the driver shall
indicate his intention to start, stop, or turn by ex-
tending the hand and arm horizonially from and be-
yond the left side of the vehicle. (Apr. 26, 1937,

c. 464, §45.)
ARTICLE IX
RIGHT-OF-WAY
2720-196. Right of way.—(a) The driver of a

vehicle approaching an intersection shall yield the
right-of-way to a vehicle which has entered the inter-
gection from a different highway.

{b) When two vehicles enter an intersection
from different highways at approximately the same
time the driver of the vehicle on the left shall yield
the right-of-way to the vehicle on the right.

(¢} The foregoing rules are modifled at thru high-
ways and otherwise as hereinafter stated in this ar-
ticle, :

(d): The driver of any vehicle or street car travel-
ing at an unlawful speed shall forfeit any right-of-
way which he might otherwise have hereunder, (Apr.
26, 1937, c. 464, §46.)

Similar provisions of former law and annotations, see
§2720-18.

Contributory negligence of motorist whose car was hit
from his left by truck, was reasonably negatived by
presence on or near Intersection of four other cars,
three approaching from plaintiff'a front and one coming
from his right and turning ahead of him. Evert v, 8,
285NW882. See Dun, Dig, 4164e,

2720-197, Right-of-way at intersections.—The
driver of a vehiele within an intersection intending
to turn to the left shall yield the right-of-way to any
vehicle approaching from the opposite direction which
is within the intersection or ao close thereto as to
constitute an immediate hazard, but said driver, hav-
ing so yielded and having given a signal when and as
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required by this act, may make such left turn and
the drivers of all other vehicles approaching the in-
tersection from said opposite direction shall yield the
right-of-way to the vehicle making the left turn.
(Apr. 26, 1937, c. 464, §47.)

Similar provisions of former law and annotations, see
$2720-18,

Plaintift held chargeable with contributory negligence
as a matter of law in that, in daylight, he drove his
automobile into the intersection of two Eraveled and
well-traveled highways without knoWing that he was
approaching a crossroad. Dreyer v. O., Z80NWT07. See
Dun. Dig. 4164e,

2720-198. Thru highways.—(a) The driver of a
vehicle shall stop as required by this act at the en-
trance to a thru highway and shall yleld the right-
of-way to other vehicles which have entered the in-
tersection from said thru highway or which are ap-
proaching so closely on said thru highway as to con-
gtitute an immediate hazard, but said driver having
80 yielded may proceed and the drivers of all other
vehicles approaching the intersection on said thru
highway shall yield the right-of-way to the vehicles
80 proceeding into or across the thru highway.

(b} The driver of a vehicle shall likewise stop in
obedience to a stop sign as required herein at an in-
tersection where a stop sign is erected at one or more
entrances thereto altho not a part of a thru highway
and shall proceed cautiously, yielding to vehicles not
s0 obliged to stop which are within the intersection
or approaching so closely as to constitute an imme-
diate hazard, but may then proceed. (Apr. 26, 1937,
c. 464, §48.)

2720-199. Driver entering highway shall ylield
right-of-way.—The driver of a vehicle entering or
crogsing a highway from a private road or driveway
ghall yield the right-of-way to all vehicles approach-
ing on said highway. (Apr. 26, 1937, c. 464, §49.)

Similar provisions of former law and annotations, see
§2720-19.

2720-200. Emergency vehicle to have right-of-way.
~-(a) Upon the immediate approach of an authorized
emergency vehicle, when the driver is giving audible
aignal by siren, the driver of every other vehicle ghall
yield the right-of-way and shall immediately drive to
a position parallel to, and as close as possible to, the
right-hand edge or curb of the highway clear of any
intersection and shall stop and remain !n such posi-
tion until the authorized emergency vwehicle has
pg.;ised, except when otherwise directed by a police
ollicer,

2720-200 (b) .—Upon the approach of an authorized
emergency vehicle, as above stated, the motorman of
every street car and the operator of every trackless
trolley car shall immediately stop such car clear of
any intersection and keep it in such position and keep
the doors and gates of such street car or irackless
trolley car closed until the authorized emergency ve-
hicle has passed, except when otherwise directed by
a police officer. (Apr. 26, 19387, ¢. 464, §b0; Apr.
22, 1939, . 430, §9)

(¢) This section shall not operate to relieve the
driver of an authorized emergency vehicle from the
duty to drive with due regard for the safety of all
persons using the highways. {Apr. 26, 1937, ¢, 484,
§55?1.3mar provigions of former law and annotations, see
§§2720-8, 2720-19, 2720-20.

2720-201. Tuneral processions to have right-of-
way.—Whenever any funeral procession ldentifies it-
gelf by using regular lights on all cars and by keeping
all cara in close formation, the driver of every other
vehicle, except an emergency vehicle, shall yield the
right-of-way. (Apr. 26, 1937, c. 464, §51.)

ARTICLE X .
PEDESTRIANS RIGHTS AND DUTIES
2720-202, Pedestrians' right and duties.—Pedes-

trians shall be subject to trafic-control signals at in-
tersections as heretofore declared in this act, but at
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all other places pedestrians shall be accorded the
privileges and shall be subject to the restrictions
stated in this article. (Apr. 26, 1937, c. 464, §52.)

2720-208, Pedestrians to have right-of-way in cer-
tain cases.—{a) Where traffic-control gignals are not
in place or in operation the driver of a vehicle shall
yield the right-of-way, slowing down or stopping it
need be to so yield, to a -pedestrian crossing the road-
way within any marked crosswalk or within any un-
marked crosswalk at an intersection, except as other-
wize provided in this article.

(b) Whenever any vehicle is stopped at a marked
crosswalk or at any unmarked crosswalk at an inter-
saction to permit a pedestrian to cross the roadway,
the driver of any other vehicle approaching from the
rear shall not overtake and pasg such stopped vehicle.

(c) It shall be unlawful for any person to drive
a motor vehicle through a column of school children
crossing a street or highway or past a member of a
school safety.patrol created in accordance with Chap-
ter 23, Lawg of 1833, [§§2883-3 to 2883-5] while
such member of a school gafety patrol is directing the
movement of children across a street or highway and
while sald school safety patrol member is holding his
official signal in the stop position. (Apr. 26, 1937, c.
464, §53; Apr. 22, 1939, ¢c. 430, 810.)

2720-204. Pedestrians not crossing at crosswalkg
to yield right-of-way.—(a) Every pedestrian cross-
ing a roadway at any peint other than within a
marked crosswalk or within an unmarked crosswalk
at an intersection shall yield the right-of-way to all
vehicles upon the roadway.

{b) Any pedesirian crossing a roadway at =a
point where a pedestrian tunnel or overhead pedes-
trian crossing has been provided shall yield the right-
of-way to all vehicles upon the roadway.

(¢) Between adjacent Intersections at -which
trafic-control signals are in operation pedestrians
shall not cross at any place except in a marked cross-
walk.

{(d) Notwithstanding the provisions of this sec-
tion every driver of a wehicle shall exercise due care
to avoid colliding with any pedestrian upon any road-
way and shall give warning by sounding the horn
when necessary and shall exercise proper precaution
upon observing any child or any confused or in-
capacitated pergonr upon a roadway. (Apr. 26, 1937,
c. 464, §b4.)

2720-205, To cross on right halft of crosswalks,
—Pedestrians shall move, whenever practicable, up-
on the right half of crosswalks. (Apr. 26, 1937, c.
464, §55.)

2720-208, Not to solicit rides.—No person shall
stand in a roadway for the purpose of soliciting a
ride from the driver of any private vehicle. (Apr.
26, 1937, ¢c. 464, §56.)

Similar provistons of former law, see §2720-28,

2720-207, Must walk on left side of roadway.—
Pedestriang when walking along a roadway shall walk
near the left side of the roadway, giving way to on-
coming trafic. (Apr. 26, 1937, c. 464, 857.)

ARTICLE XI

STREET CARS AND SAFETY ZONES

2720-208, Passing street cars.—(a) The driver of
a vehicle shall not overtake and pass upon the left
nor drive upon the left side of any street car pro-
ceeding in the same direction, whether such street
car iz actually in motion or temporarily at rest ex-
cept:

1. When so directed by a police officer;

2. When upon a one-way street; or

3. When upon a street where the tracks are so
located as to prevent complliance with thig gection,

(b) The driver of any vehicle when permitted
to overtake and pass upon the left of a street car
which has stopped for the purpose of recefving or dis-
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charging any passenger shall reduce speed and may
proceed only upon exercising due caution for pedes-
trians and shall accord pedestrians the right-of-way
when required by other sections of this act. (Apr.
26, 1937, c. 464, §58.)

Simllar provisions of former law and annotations, see
§2720-22.

2720-209. Shall stop ten feet from street cars.—
The driver of a vehicle overtaking upon the right any
street car stopped or about to stop for the purpose of
receiving or discharging any passenger shall stop such
vehicle at least ten feet to the rear of the nearest
running board or door of such sireet car and there-
upen remain standing until all passengers have
boarded such car or upon alighting have reached a
place of safety, except that where a safety zone has
been established a vehicle need not be brought to a
stop before passing any such street car but may pro-
¢eed past such car at a gpeed not greater than is rea-
sonable and proper and with due caution for the safe-
ty of pedestrians. Provided the pedestrian going to
and from a street car shall have the right-of-way over
all vehicles and motor vehlcles. {(Apr. 26, 1937, c.
464, §59.)

Similar provisions of former law and annotatlons, see
§2720-22.

$2720-210, Shall not drive through safety zones.—
No vehicle shall at any time be driven thru a safety
zone. (Apr. 26, 1937, c. 464, §60.)

Similar provisions of former law, see §2720-23.

ARTICLE XII

SPECIAL STOPS REQUIRED

2720-211. Special stops.~—-(a) Whenever any per-
son driving a wvehicle approaches a raillroad grade
crogssing and a clearly visible electric or mechanical
signat device gives warning of the immediate ap-
proach of a train, the driver of such vehicle shall stop
not less than ten feet from the nearest track of such
railroad and shall not proceed until he can do so
sately.

{b) The dariver of a vehicle shall stop and re-
main standing and not traverse such a grade crossing
when a crossing gate iz lowered or when a human
flagman gives or continues to give a signal of the
approach or passage of a train. (Apr, 26, 1937, ec.
464, §61.)

Similar provisions of former law, see §2720-5,

2720-212, Railroad and warehouse commission to
mark dangerous crossings.—The railroad and ware-
house commission 1s hereby authorized to designate
particularly dangerous highway grade crossings of
railroads and to order stop signs thereat. When
such stop signs are erected the driver of any vehicle
shall stop within 50 feet but not less than ten feet
from the nearest track of such grade crossing and
ghall proceed only upon exercising due care. (Apr.
26, 1937, ¢, 464, §62.)

2720-218. Drivers of certain vehicles must stop.
—1(a) The driver of any motor vehicle carrying pas-
sengers for hire, or of any schcol bug carrying any
gchool child, or of any vehicle carrying explosive sub-
gtances or flammable liquids as a cargo or part of a
cargo, before crossing at grade any track or tracks of
a railroad, shall stop such vehicle not less than tem
foet from the nearest rail of such railroad and while
go stopped shall listen and look in both directions
along such track for any approaching train, and for
signals indicating the approach of a train, except as
hereinafter provided, and shall not proceed until he
can do so safely. (As amended July 14, 1937, Sp.
Ses., c. 38, §1.)

(b) No stop need be made at any such crossing
where a police officer or a traffic-control signal directs
traffic to proceed.

{¢) This section shall not apply at street railway
grade crossings within a business or residence district,
(Apr. 26, 1937, c. 464, §63.)

§2720-217

2720-214. Crossing railroad tracks with certain
equipment.— (a) No person shall operate or move any
caterpillar tractor, steam shovel, derrick, roller, or
any equipment or structure having a normal gperat-
ing speed of six or less miles per hour or a vertical
body or load clearance of less than nine inches above
the level surface of a roadway upon or across any
tracks at a railroad grade crosging without first com-
plying with this section.

{b) Before making any such crossing the per-
son operating or moving any such vehicle or equip-
ment shall first stop the same not less than ten feet
nor more than 50 feet from the nearest rail of sueh
railway and while so stopped shall listen and look
in both directions along such track for any approach-
ing train and for signals indicating the approach of a
train, and shall not proceed until the crossing can be
made safely,

(¢) No such crossing shall be made when warn-
ing Is given by automatic signal or crossing gates
or a flagman or otherwise of the immediate approach
gfﬂa) railread train or car. (Apr. 26, 1937, c. 464,

2720-215. Designation of thru highways.—(a)
The commissioner with reference to state trunk high- .
ways, and local authorities with reference to other
highway under their jurisdiction may designate thru
highways by erecting stop signs at entrances thereto
or may designate. any intersection as a stop intersec-
tion by erecting like signs at one or more entrances
to such intersection; provided, that local authorities,
with the consent of the commissioner may designate
thru highways and/or stop intersections on state trunk
highways,

{b) Every driver of a vehicle and every motor-
man of a street car shall stop at such sign or at a
clearly marked stop line before entering an intersec-
tion except when directed to proceed by a police officer
or traffic control signal. (Apr. 26, 1937, c. 464, §65;
Apr. 22, 1939, 4, 430, §11.)

Similar provisions of former law and annotations, see
§2720-21,

2720-216. Shall stop before reaching sidewalks.—
The driver of a vehicle within a business or residence
district emerging from an alley, driveway, or build-
ing shall stop such vehicle immediately prior to driv-
Ing onto a sidewalk or Into the sidewalk area ex-
tending across any alleyway or private driveway.
(Apr. 26, 1937, c. 464, §66.)

ARTICLE XIIT
STOPPING, STANDING AND PARKING

2720-217. Stopping, standing and parking.—(a)
Upon any highway outside of a business or residence
district no person shall stop, park, or leave standing
any vehiecle, whether attended or unattended, upon
the paved or improved or main traveled part of the
highway when It is practical to stop, park, or so leave
such vehicle off such part of said highway, but in
every event a clear and unobstructed width of at
least 20 feet of such part of the highway opposite
such standing vehicle shall be left for the free pass-
age of other vehicles and a clear view of such stopped
vehicle be available from a distance of 200 feet in
each direction upon such highway.

(b) This section shall not apply to the driver of
any vehicle which is disabled while on the paved or
improved or main traveled portion of a highway in
such a manner and to such extent that it is impossible
to avoid stopping and temporarily leaving such dis-
abled vehicle in such position. (Apr. 26, 1937, c.
464, §67.)

Similar provisions of former law and annotations, see
§2720-24.

Se:tion applies only to highways outside of a businesa
or regidence district. Bartley v. F.,, 2856NW484, See Dun.
Dig. 4171a.

In action for injuries received when crashing into rear
of a truck temporarily parked upon (favement. court
properly refused Instruction concerning disablement, fog,
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or the emergency rule, there being no evidence warrant-
ing it. Johnson v, K. 285NW3881. See Dun, Dig. 9774,

Contributory negligence of motorist crashing into rear
end of unlighted truck temporarily parked on pavement
held for jury, in view of blending of truck with sur-
rounding conditions and distracting meeting lights. Id.
See Dun. Dig, 4171a. .

2720-21%, Police officials may move cars.—({a)
Whenever any police officer finds a vehicle standing
upon a highway in violaticn of any of the foregoing
provisions of this article guch officer is hereby author-
ized to move such vehicle, or require the driver or
other person in charge of the vehicle to move the
same, to a position off the paved or improved or main
traveled part of such highway.

(b) Whenever any police officer finds a vehicle
unattended upon any streel or high-way or upon any
bridge or causeway or in any tunnel where such ve-
hicle consatitutes an obstruction to traffic, such officer
is hereby authorized to provide for the removal of
such vehicle and remove the same to the nearest con-
venient garage or other place of safety, (Apr. 26,
1937, c. 464, §68; Apr. 22, 1939, c. 430, §12.)

Similar provisions of former law and annotations, see
§2?3t§§r‘mbile abandoncd on city atreet, owner being un-
known, may be removed by city officials to a local garage
for atorage or safe keeping, and later be sold for storage
charges under uncinimed property statute or motor ve-
!]?6‘;;178 storage llen statute. Op. Atty. Gen. (632a), Dec, 2,

2720-219. Where stops are prohibited.—(a) No
person shall stop, stand, or park a vehicle, except
when necessary to avold conflict with other traffic or
in compliance with the directions of a police officer
or traffic-control device, in any of the following
places:

1. On a sidewalk;

2. In front of a public or private driveway;

3. Within an intersection;

4. Within 10 feet of a fire hydrant;

5. On a crosswalk;

6. Within 20 feet of a crosswalk at an intersec-
n

. Within 3¢ feet upon the approach to any flash-
ing beacon, stop sign, or trafiic control signal located
at the gide of a roadway;

8. Between a safety zone and the adjacent curb
or within 30 feet of points on the curb immediately
opposite the ends of & safety zone, unless a different
iength iz indicated by signs or markings;

9, Within 60 feet of the nearest rail of a railroad
crossing;

10. Within 20 feet of the driveway entrance to
any fire station and on the side of a street opposite
the entrance to any fire station within 76 feet of said
entrance when properly sign-posted;

11. Alongside or opposite any sireet excavation
or obstruction when such stopping, standing, or park-
ing would obstruct trafile; .

12, On the rcadway side of any vehicle stopped
or parked at the edge or curb of a street;

13. Upon any bridge or other elevated structure
upon a highway or within a highway tunnel, except
as otherwise provided by ordinance;

14. At any place where official signs prohibit stop-
ping.
(b) No person shall move a vehicle not owned

by such person into any prohibited area or away from
a eurb such distance as is unlawful.

(¢} No person shall, for camping purposes, leave
or park a house trailer on or within the limits of any
highway or on any highway right-of-way, except
where zigns are erected designating the place as a
camp site. (Apr. 26, 1937, c. 464, §69; July 14,
1937, Ex. Ses., c. 38, §1.)

(d) No persen shall stop or park a vebicle on a
gtreet or highway when directed or ordered to pre-
ceed by any peace offtcer tnvested by law with author-
ity to direct, conirol or regulate traffic. (Apr. 26,
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1937, c. 464, §69; July 14, 1937, Ex. Ses, c¢. 38, §1;
Apr. 22, 1939, c. 430, §13.)

Similar provisions of former law, see 2720-25 and
2720-14. 58

2720-220. Parking on roadway.—Except where
angle parking is permitted by local ordinance every
vehiciq stopped or parked upon a roadway where
there is an adjacent curb shall be so stopped or
parked with the right-hand wheels of such vehicle
parallel with and within 12 inches of the right-hand
curb, provided that such exception shall only apply
to a state trunk highway after approval by the com-
miggioner, Otherwise upon all streets and highways
every vehicie stopped or parked shall be 5o stopped
or parked parallel with and to the right of the paved
or improved or main traveled part of such street or
highway. (Apr, 26, 1937, c. 464, §70; July 14, 1937,
Ex. Ses., ¢, 38, §1; Apr. 22, 1939, c. 430, §14.)

Trial court was not justified in dlrecting a verdict in
favor of defendant where avidence was sullicient to en-
able jury reasonably to conclude that defendant was
negligent In parking truck on highway and that such
negligence was a proximate cause of injury to plaintiff,
who was riding as a guest In car which ran into truck.
Bartley v. F., 286NW484, See Dun, Dig, 4171a.

Apart from the statute, there 18 a common law duty
on part of operator of a truck or automohile to uge due
care, requirements of statute belng cumulative. Id, See
Dun, Dig. 4171a,

Section supersedes prilor city ordinance permitting or
quuh‘gi’?g angle parking. Op. Atty, Gen. (5%9a-32), July

, 1937,

Ordinance authorizing angle parking must be approved
by highway department, p. Atty, Gen. (396¢c-9), Aug.

10, 1938.
ARTICLE XIV
MISCELLANEQUS RULES
2720-221. DBrakes must be set.—No person driving

or in charge of a motor vehicle shall permit it to
stand unattended without effectively getting the brake
thereon and turning the front wheels to the curb or
side of the highway. (Apr. 26, 1937, o. 464, §71.)

Similar provislons of former law and annotations, see
§2720-26.

2720-222. Restrictions on loads.—(a) No person
shall drive a vehicle when it is so leoaded, or when
there are in the front seat such number of persons,
exceeding three, as to obstruct the view of the driver
to the front or sides of the vehicle or ag to interfere
with the driver’s control over the driving mechanism
of the vehicle.

(b) No passenger in a vehicle or street car shall
ride in such position as to Interfere with the driver's
or motorman’s view ahead or to the sides, or to in-
terfere with his control over the driving mechanism
of the vehicle or street car. (Apr. 26, 1937, c. 464,
§72.)

2720-223, To drive on right side of highways.—
The driver of a motor vehicle traveling thru defiles
or canyons or on mountain highways shall hold such
motor vehicle under control and as mear the right-
hand edge of the highway as reasonably possible and,
upon approaching any curve where the view is ob-
gstructed within a distance of 200 feet along the high-
way, shall give audible warning with the horn of such
motor vehicle. (Apr. 26, 1937, c. 464, §73.)

Bimilar provisions of former law, see §2720-27.

2720-224. Coasting,—{(a) The driver of any motor
vehicle when traveling upon a down grade shall not
coast with the gears of such vehicle in neutral.

{b) The driver of a commercial motor vehicle
when traveling upon a down grade shall not coast
with the clutch disengaged. (Apr. 26, 1937, c. 464,

T4.

; Sir?ﬁla,r provisions of former law, see §2720-28.

2720-225. Following fire apparatus,—The driver
of apny vehicle other than one on official business
shall not follow any fire apparatus traveling in re-
sponse te a fire alarm closer than 500 feet or drive
into or park such vehicle within the block where fire
apparatus has stopped In answer to a fire alarm.
(Apr. 26, 1937, c. 464, §75.)
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2720.226. Must not cross fire hose.—No street
car or vehicle shall be driven over any unprotected
hose of a fire department when laid down on any
street, privale driveway, or street car track, to be
used at any fire or alarin of fire, without the consent
of the fire department official in command, (Apr,
26, 1937, c. 464, §76.)

2720-227, Refuse on highway.—(a) No person
shall throw or deposit upon any highway any glass
bottle, glass, nails, tacks, wire, cans, or any other
substance likely to injure any person, animal, or
vehicle upon such highway.

(b) Any person who drops, or permits to be
dropped or thrown, upon any highway any destructive
or injurious material shall immediately remove the
game or cause it to be removed.

(¢) Any person removing a wrecked or damaged
vehicle from a highway shall remove any glass or
other injurious substance dropped upon the highway
from such vehicle. (Apr. 26, 1937, c. 464, §77.)

2720-228, Swinging gate, loading rack or parti-
tion on trucks prohibited.—No truck shall be oper-
ated on any highway with gate, loading rack, or par-
tition carried in any manner on any part of the ex-
terior of the truck, unless the top and bottom of such
gate, loading rack or partition is securely attached to
the truck so as to prevent swinging or becoming loose,
(Apr. 28, 1937, c. 464, §78; July 14, 1937, Sp. Ses.,
c. 38, §3.)

2720.22%. Tail-board or tail-gate not to be left
hanging,—No truck shall be driven or parked on any
highway with tail-gate or tail-board hanging down
or projecting from the vehijcle except while such
vehicle is being loaded or unloaded, and except when
a load thereon extends beyond the tail-gate or tail-
bhoard, rendering impossible the closing thereof, (Apr.
26, 1937, ¢, 464, §79.) ’

A trucker may have tall-gate of his truck projecting
when transporting articles which are longer than body
of truck: but not when articles may be loaded in hody
of truck, in which situation he must of neceasity limlt

his load so that he cah close tail-gate. State v. Gettins,
285N'W533, See Dun. Dig. 4167h.

“Impossible” means wholl impracticable under the
circumstances and not created or attributable to the
party. Id. See Dun., Dig. 4167h.

2720-230. Passing school busses.-—(a) The driver
of a vehicle upon a highway outside of a business or
regidence district upon meeting or overtaking any
school bus which has stopped on the highway for the
purpose of receiving or discharging any school chil-
dren shall come to a complete stop and shall not re-
sume motion until the school bus has completed load-
ing or unloading passengers. (Apr. 26, 1937, c. 464,
§80; Apr. 22, 1939, c. 430, §15.)

(b) This section shall be applicable only in the
event the school hus shall hear upon the front and
rear thereon a plainly vigsible sign containing the
words “school bus” in letters not less than six inches
in height, which can be removed or covered when
the vehicle is not in use as a school bus. (Apr. 28,
1937, ¢. 464, §80.)

2720-231. Commissioner to govern design and col-
or of school busses.—The commissioner shall adopt
and enforce regulations not inconsisient with this act
to govern the design, color and operation of all
school buses used for the transportation of school
children when owned and operated by any school
district or privately owned and operated under con-
tract with any school district in this state and such
regulations shall by reference be made a part of any
such contract with a school district. Every school
district, its officers and employees, and every person
employed under comntract by a school district shall be
subject to said regulations. (Apr. 26, 1937, c. 464,
§81.)

2720-232. Shall not hitch behind motor vehicles.
—No person shall hitch a toboggan, hand sled, bi-

§2720-236

eycle or other similar device onto any motor vehicle,

street car or trackless trolley car while being used

on a highway. (Apr. 26, 1937, c. 464, §82.)
Similar provisions of former law, see §2720-28,

ARTICLE XV
EQUIPMENT

2720-233. Certain vehicles forbidden on highway.
—1(a) It is & misdemeanor for any person to drive
or for the owner to cause or knowingly permit to be
driven on any highway any vehicle or combination of
vehicles which is in such unsafe condition as to en-
danger any person, or which does not contain those
parts or is not at all times equipped with such lamps
and other eguipment in proper condition and adjust-
ment as required in this act, or which is equipped in
any manner in viclation of this act, or for any per-
gon to do any act forbidden or fail to perform any ac
required under this act, :

{(b) The provisions of thig act with respeet to
equipment on vehicles shall not apply to implements
of husbandry, road machinery, road rollers, or farm
tractors except as herein made applicable. (Apr. 26,
1937, c. 464, §83; Apr. 22, 1939, c. 430, §16.)

g?ﬁlcles operated only during hours of daylight are
required to have equipment provided by this article. Op.
Atty. Gen. (632a-22), Aug. 1, 1938.

2720-234. Vehicle lights.—(a) Every vehicle up-
on a highway within this state at any time from a
half hour after sunset to a half hour before sunrise
and at other time when there is not sufficient light
to render clearly discernible persons and vehicles on
the highway at a distanece of 500 feet ahead shall
display lighted lamps and illuminating devices as
hereinafter respectively reguired for different classes
of wvehicles, subject to exceptions with respect to
parked vehicles as hereinafter stated.

(b) Whenever requirement is hereinafter declared
as to the distance from which certain lamps and de-
vices shall render objects wisible or within which
such lamps. or devices shall be visible, said provisions
shall apply during the time stated in subdivision (a)
of this section upon a straight level unlighted high-
way under normal atmospheric conditions unless a
different time or g¢ondition Is expressly stated and un-
less otherwise specified the location of lamps and de-
vices shall refer to the centers ‘of such lamps or de-
vices. (Apr. 26, 1937, c. 464, §84.)

(h).
Sullivan v, B,, 286NW350; note under §2720-246(a).

2720-235. Head-lights.—{(a) Every motor vehicle
other than a motoreycle shall be equipped with two
head lamps, ne more, no less, one on each side of the
front of the motor vehicle, which head lamps shall
comply with the requirements and limitations set
forth in this article.

(b) Every motoreycle shall be equipped with at
least one and mot more than two head lamps which
shall comply with the requirements and limitations of
this article. (Apr. 26, 1937, c. 464, §85.)

Similar provisions of former law and annotations, see
§2720-48.

‘Where defendant testified that his lights would reveal
an object 104 feet ahead of the car and was given plenty
of oppoertunity to add to this distance but did not do so,
it was proper to permit jury to determine whether his
lights conformed to statutory standard and whether their
tfailure to do so had causal connection with his failure
to see plalntiff’'s car. Carlson v. P, 284NW3847. See
Dun. Dig. 4167c,

Vehicles operated only during hours of daylight are
required to have headlamps. Op. Atty. Gen. (632a-22),
Aug. 1, 1938,

2720-286, Rear-lights.—(a) Every motor vehicle
and every vehicle which is being drawn at the end of
a train of vehicles shall be equipped with a lighted
rear lamp, exhibiting a red light plainly visible from
a distance of 500 feet to the rear. On and after
January 1, 1938, no person shall sell or operate any
new motor vehicle, trailer or gemi-trailer unless the
rear lamp thereon shall be mounted and located on
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the rear within 20 inches from extreme left edge and
not less than 24 Inches nor more than 60 inches from
the surface upon which the vehicle stands unless the
use or consiruction of the vehicle would make such
location impracticable.

(b) Either such rear lamp or separate lamp shall
be so constructed and placed as to illuminate with a
white light the rear registration plate and render it
clearly legible from a distance of 5¢ feet to the rear.
When the rear license plate is illuminated by an elec-
tric lamp other than the required rear lamp, said
tfwo lamps shall be furned on or off only by the same
control switch at all times whenever head lamps are
lighted, °

(e). On and after January 1, 1938, every new
motor vehicle, traller, or semi-trailer hereafter sold
and every such vehicle hereafter operated on a high-
way shall also carry at the rear, either as a part of
the rear lamp or separately, a reflector., Every such
reflector shall be of a type approved by the commis-
gioner and shall be mounted as close as is practicable
to the extreme left edge of the vehicle at a height
not more than 60 inches nor less than 24 inches above
the surface upon -which the vehicle stands. Every
guch reflector shall be so designed and maintained
ag to be visible at night from all distances within
300 feet to b0 feet from such vehicle, except that on
a commercial vehicle the reflector shall be visible
from all distances within 500 feet to 50 feet from
guch vehicle, when directly in front of a motor ve-
hicle displaying lawfully lighted head lamps. {Apr.
26, 1937, ¢. 464, §86.)

Similar provisions of former law and annotations, see
§2720-48,

Exclusion of evidence as to conditlon of tall light of
truck following aceident was not prejudiclal where it
was unlikely that jury attributed any importance to
whether or not tall light was burning in view of evi-
dence indicating that a large womah was standing back
of the truck at the time of the accident. Johnson v.
K. 285NWS881. See Dun. Dig. 4167c.

Contributory negligence of motorist crashing into rear
end of unlighted truck temporarily parked on pavement
held for jury, in view of blending of truek with sur-
rounding conditions and distracting meeting lights. Id.
See Dun, Dig. 4167c.

Vehicles operated during hours of daylight are re-

quired to have rear lamps. Op. Atty. Gen. (832a-22),
Aug. 1, 1938,
2720-2%7. Must be equipped within sixty days.—

Within 60 days after the effective date of this act
every motor vehicle or motor drawn vehicle designed
or used for the transportation of property, or for the
transportation. of passengers for compensation, shall
display lighted lamps as required in this sectlon.

1. Every such vehicle having a width including
load thereon at any part in excess of 80 inches shall
be equipped with four clearance lamps, two located
on the front at opposite sides and not more than 6
inches from the extreme outer edge of the vehicle
or load, displaying a white or amber light visible
from a distance of 500 feet to the front of the vehicle
and two located on the rear on opposite sides not
more than 6 inches from the extreme outer edge of
the vehicle or load, displaying a red light vigible from
a distance of 500 feet to the rear of the vehicle. The
front clearance lamps shall be located at a height of

' not lessz than 24 inches above the head lamp centers,

The rear clearance lamps shall be in addition to the
red rear lamp hereinbefore required.

2. Every such vehicle or combination of such ve-
hicles which exceeds 30 feet in overall length shall be
equipped with at least four side marker lamps, one
on each side near the front and one on each side
near the rear. Such lamps shall be at a height of
not less than 24 inches above the surface upon which
the vehicle stands. 8Said lamps near the front shall
display a white or amber light and lamps near the
rear shall display a red light, each visible from a dis-
tance of 500 feet to the side of the vehicle on which
it is located. If the clearance lamps on the right
and left sides of the vehicle as hereinbefore required
display lights visible from a distance of 500 feet at
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right angles to the right and left side respectively
of the vehicle, they shall be deemed to meet the re-
quirements as to marker lamps, provided an addi-
tional marker lamp, white or amber, is displayed ap-
proximately midway between the above specified
marker lamps. {Apr, 26, 1937, c. 464, §87.)

2720-238, Lights and flags at end of load.—
Whenever the load upon any vehicle extends to the
rear four fest or more beyond the bed or body of such
vehicle there shall be digplayed at the extreme rear
end of the load, at the times when lighted lamps on
vehicles are reguired in this act, a red light or lan-
tern plainly visible from a distance of at least 500
feet to the sides and rear. The light or lantern re-
quired under this section shall be in addition to the
rear light required upon every vehicle. At any time
when no lights are required there shall be displayed
at the extreme rear end of such load a red flag or
cloth not less than 16 inches square. (Apr. 28, 1937,
c. 464, §88.)

Simllar provisions of former law, see §2720-36.

2720-239. Lights for parked vehicles,—Whenever
a vehicle iz parked or stopped upon a highway or
shoulder adjacent thereto, whether attended or un-
attended during the times when lighted lamps on ve-
hicles are required in this act, such vehicle shall be
equipped with one or more lamps located near the
extreme outer edge of the vehicle whiech shall ex-
hibit a white light on the roadway side visible from
a distance of 500 feet to the front of such vehicle and
a red light visible from a distance of 500 feet to the
rear, except that local authorities may provide by
ordinance that no lights need be displayed upon any
such vehicle when stopped or parked in accordance
with local parking regulations upon a highway where
there is sufficient light to clearly reveal any person
or object within a distance of 500 feet upon such
highway. Any lighted head lamps upon a parked
vehicle shall be depressed or dimmed. (Apr, 26,
1937, ¢, 464, §89.) .

Similar provisions of former law and annotations, see
$2720-54.

2720-240. Bicycles must have lights.—Every bi-
cycle shall be equipped with a lamp on the front ex-
hibiting a white light visible from a distance of at
least 500 feet to the front and with a lamp on the
rear exhibiting a red light visible from a distance of
500 feet to the rear, except that an approved reflector
meeting the minimum requirements of this act may be
used in lieu of a rear light. (Apr. 26, 1937, c. 464,
§90; Apr. 22, 1939, ¢. 430, §17.)

Similar provisions of former law and annotations, see
§2720-48.

2720-241. Horse drawn vehicles must have lights.
—All vwehicles, including animal-drawn vehicles and
including those apecifically excepted in this article
with respect to equipment and not hereinbefore spe-
cifically required to be equipped with lamps, shall at
the times when lighted lamps on vehicles are required
in this aet be equippéd with one or more lighted lamps
or lanterns projecting a white light visible from a dis-
tance of 500 feet to the front and to the rear, mount-
ed on the roadway side of the vehicle, except that
reflectors meeting the maximum requirements of this
act may be used in lieu of the lights required in this
section. (Apr. 26, 1937, c. 464, §81.)

2720-242. May have spot lights.—(a) Any motor
vehicle may be equipped with not to exceed two spot
lamps and every lighted spot lamp shall be so aimed
and used upon approaching another wehicle that no
part of the high intensity portion of the beam will be
directed on the road surface to the left of the cen-
ter of the vehicle nor more than 100 feet ahead of the
vehicle upon which said lamps are mounted.

(b) Any motor vehicle may be equipped with
not to exeeed three auxiliary driving lamps mounted
on the front at a height of not more than 42 inches
nor less.than 12 inches above the level surface upon
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which the vehiele stands, and every such auxiliary
driving lamp or lamps shall meet the requirements
‘and limitations set forth in this article. (Apr. 26,
1937, c. 464, §92.)

Similar provisions of former law, see §272(-49.

2720-213. Signal lights.—(a) Any vehicle may be
equipped, and when a signal lamp or device ig re-
quired under this act, shall be equipped with a signal
lamp or signal device which Is so constructed and
located on the vehicle as to give an adequate signal
of intention to stop which shall be red or yellow in
color and signalg of intention to turn to the right or
left which shall be red or yellow in color, all of which
signals shall be plainly visible and understandable in
normal sunlight and at night from a distance of 100
feet to the front and rear but shall not project a
glaring or dazzling light, except that a stop sigpal
need be visible only from the rear.

(b) All mechanical signal devices shall be self-
illuminated when in use at the iimes when lighted
lamps on vehicles are required in this act. (Apr. 26,
1937, ¢. 464, §93.) : ’

Similar provisions of former law, gee §3720-49.

a720-244. Identification lights,—Any vehicle or
combination of vehicles may be equipped with iden-
tification lamps on the front displaying three amber
or white lights and identificationr lamps on the rear
displaylng three red lights, and when so equipped the
lights in each such group shall be evenly spaced not
less than six nor more than 12 inches apart, along a
horizontal line as near the top of the vehicls as prac-
ticable and said lights shall be visible from a distance
of 500 feet to the front and rear respectively of the
vehicle. (Apr. 26, 1937, c, 464, §94,)

2720-245, TFender lights.—(a) Any vehicle may
be equipped with not more than two side cowl or
fender lamps, one on' each gside which shall emit a
white light without glare.

{b) Any vehicle may be eguipped with not more
than one running board courtesy lamp on each side
thereof which shall emit a white or yellow light with-
out glare.

{e) Any vehicle may be equipped with a back-up
lamp either separately or in combination with another
lamp, except that no such back-up lamp shall be con-
tinuously lighted when the vebhicle is in forward mo-
tion, nor shall it preject a glaring light. (Apr. 286,
1937, c. 464, §95.)

2720-246, Must be equipped with lights after Jan-
nary 1, 1938.—On and after January 1, 1938, except
as hereinafter provided, the head lamps, or the aux-
iliary driving lamps, or combinations thereof, on
motor vehicles shail be so arranged that the driver
may select at will between distributions of light pro-
jected to different elevations, subject to the follow-
ing requirements and limitations:

(a) There shall be an uppermost distribution of
light, or composite beam, so aimed and of such In-
tensity as to reveal persons and vehicles at a distance
of at least 350 feet ahead for all conditions ot load-
ing.

(b} There shall be a lowermost distribution of
light, or composite beam, so aimed that when the
vehicle ig fully loaded none of the high intensity por-
tion of the beam shall project higher than a level
which is five inches below the level of the center of
the lamps from which it comes at a distance of 25
feet ahead,

(e) All road lighting beams shall be so aimed and
of sufilcient intensity to reveal a person or vehicle at
a distance of at least 100 feet ahead.

(d) All road lighting equipment manufactured
and installed on and after January 1, 1938, shall be
* so arranged that whenever any beam iz used which
is not In conformity with paragraph (b) of this sec-
tion, means shall be provided for indicating to the
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driver when such beams are being used. (Apr. 26,
1937, ¢c. 464, §96; July 14, 1937, Sp. Ses,, c. 38, §1.)

a}.

Where g freight train of 86 cars is passing over a high-
way crogsing in night time and an automobile, traveling
at from 35 1o 45 miles per hour, runs into nineteenth car
from the end, failure to sound statutory bell and whistle
signals cannot be considered s proximate cause of col-
ligion. Sullivan v, B.,, 286NW250. See Dun. Dig. 4167c.

272(-247. Composite lights.—(a) Whenever a mo-
tor vehicle is being operated on a highway or shoul-
der adjacent thereto during the times when lighted
lamps on vehicles are required in this act, the driver
gshall use a distribution of light, or composite beam,
directed high enough and of sufficient intensity to
reveal persons and vehicles at a safe distance in ad-
vance of the vehicle, subject to the following require-
ments and limitationa.

(b) Whenever the driver of a_vehicle approaches
an oncoming vehicle within 500 feet, such driver shall
use a distribution of light, or composite beam, so
aimed that the glaring rays are not projected into
the eyes of the oncoming driver, and in no case shall
the high intensity portion of the beam be aimed
higher than the level which is five inches below the
level of the center of the lamp from which it comes
at a distance of 25 feet ahead, and in no case higher
than a level of 42 inches above the level upon which
the vehicle stands at a digtance of 75 and more feet
ahead, except that a beam which is aimed higher than
these levels to the right of the prolongation of the
extreme left gide of the vehicle may be used for meet-
ing other vehicles on relatively straight highways
provided that no part of that portion of the beam
which riseg higher than these levels is projected to
the left of the center of the highway except momen-
tarily. (Apr. 26, 1937, c. 464, §97.)

Similar provisions of former law and annotations, see
§2720-50.

2720-248. Certain lights prohibited after January
1, 1938.—Head lamps arranged to provide a gingle
distribution of light not snpplemented by auxiliary.
driving lJamps shall be permitted on motor vehicles
manufactured and sold prior to January 1, 1938, in
lien of multiple-beam road lighting equipment herein
specified if the single disiributlon of light complies
with the following requirements and limitations:

1. The head lamps shall be so almed that when
the vehicle is fully loaded none of the high intensity
portlon of the lamp beam rises above a horizontal
piane passing thru the head lamp centers paralle] to
the level surface upon which the vehicle stands, and
in no case higher than 42 inches above the level on
which the vehicle stands at a distance of 75 and
mere feet ahead.

2. The {ntensity shall be sufficient to reveal per-
sons and vehicles at a distance of at least 200 feet.
(Apr. 26, 1937, c. 464, §98.)

2720-249. Number of lights.—(a) At all times
when lighted lamps on vehicles are required in this
act, al least two lighted head lamps shall be dis-
played one onh each side at the front of every motor
vehicle other than a motorcyele, provided that under
adverse weather conditions two lighted auxiliary
lamps one on each side at the f{ront of the vehicle
may be used in lieu of two lighted head lamps, except
when such vehicle is parked subject to the regulations
governing lights on parked vehicles. (Apr. 26, 1937,
c 464, §99; Apr, 22, 1939, ¢, 430, §18))

{b) Whenever a motor vehicle equipped with head
lamps as berein required is also equipped with
any auxiliary lamps, spot lamps or any other lamps
on the front thereot projecting a beam of an intensity
greater than 300 candle power, not more than a total
of four of any such lamps on the front of a vehicle
shall be lighted at any one time when upon a high-
way.

(¢) The maximum beam candle power from any
combination of lamps wused at any time for road
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lighting shall not exceed that authorized by the com-
missioner. (Apr. 26, 1937, ¢, 464, §99.}

2720-250. Certain lights prohibited—(a) Any
lighted lamp or illuminating device upon a motor
vehicle other than head lamps, spot lamps or auxil-
iary driving lamps which projects a beam of light of
an intensity greater than 300 candle power shall be so
directed that no part of the beam will strike the level
of the roadway on which the vehicle stands at a dis-
tance of more than 75 feet from the vehicle.

(b) No vehicle shall be equipped, nor shall any
person drive or move any vehicle or egquipment upon
any highway with any lamp or device displaying a red
light or any colored light other than those required
or permitted in this act unless otherwise authorized
by the commisgioner. This section shall not apply to
authorized emergency vehicles or road machinery.
Emergency vehicles shall be equipped with not less
than two red lights to the 'front thereof which shall
be lighted when on emergency trips but which shall
not he lighted when using the highways at other times.

(¢) Flashing lights are prohibited on vehicles,
except as a means for indicating a turn or stop. (Apr.
26, 1937, c. 464, §100.)

Similar provisions of former law and annotationg, see
$2720-55.

2720-251. Commissioner to enforce provisions for
lights,—The commissioner is hereby authorized and
required to adopt and enforcé standard specifications
as to the amount, color and direction of light to be
emitted by lighting devices for compliance with the
requirements and limitations of this act. (Apr. 26,
1937, ¢. 464, §101,)

2720-252. Commissioner must approve lighting
apparatus.—(a) No person shall have for sale, sell
or offer for sale for uge upon or as a part of the
equipment of a vehicle, trailer or semi-trailer or use
upon any such vehicle any head lamp, auxiliary driv-
ing lamp, rear lamp, signal lamp, spot lamp, clear-
ance lamp, marker lamp or reflector, or parts of any
of the foregoing, unless of a type which has been
submitted to the commissioner and approved by him.

(b) No person shall have for sale, sell or offer
for sale for use upon or as a part of the equipment
of a vehicle, trailer or semi-trailer any lamp or de-
vice mentioned in this section which has been ap-
proved by the commissioner unless such lamp or de-
vice bears thereon the trade-mark or name under
which it is approved so as to be legible when installed.

{c) No person shall use upon any vehicle, trailer
or semi-trailer any lamps mentioned in this section
unless said lamps are equipped with bulbs of a type
approved by the commissioner having a rated candle
power and are mounted and adjusted as to focus and
alm in accordance with instructions of the commis-
sioner. (Apr. 26, 1937, c. 464, §102.)

Similar provisions of former law, see §2720-52,

2720-253. Same.—1. The commissioner is here-
by authorized to approve or disapprove lighting de-
vices,

2. The commissioner is hereby required ,to ap-
prove or disapprove any lighting device, of a type on
which approval is specifically required in this act,
within a reasonable time after guch device has been
submitted.

8. The commissioner iz further authorized to set
up the procedure which shall be followed when any
device is submitted for approval.

4., The commissioner is authorized to set and
collect a reasonable fee for the testing and approval
of all types of devices upon which approval is re-
quired in this act. Such fee may be sufficient in
amount to reimburse the department for all costs con-
nected with such test and approval.

6. The commissioner upon approving any such
lamp or device shall lssue to the applicant a eertificate
of approval together with any instructions determined
by him.
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6. The commissioner shall publish lists of all
lamps and devices by name and type which have been
approved by him, together with instructions as to
the permissible candle power rating of the bulbs
which he has determined for use therein and such
other instructions as to adjustment as the commis-
2110(1)1??1- may deem necessary. (Apr. 26, 1937, c. 464,

N

Similar provisions of former law, see §2720-52.

2720-254. Commissioner may hold hearings.—
When the commissioner has reason to believe that an
approved device as being sold commerclally does not
comply with the requirements of this act, he may,
after giving 30 days’ previous notice to the person
holding the certificate of approval for such device in
this state, conduct a hearing upon the question of
compliance of said approved device. After said hear-
ing the commissioner shall determine whether satd
approved device meets the requirements of this act.
If said device does not meet the requirements of this
act he shall give notice to the perscn holding the cer-
tificate of approval for such device in this state,

It at the expiration of 90 days after such notice
the person holding the certificate of approval for such
device hag failed to satisfy the commissioner that said
approved device as thereafter to be sold meets the
requirements of this act, the commissioner shall sus-
pend or revoke the approval issued therefor until or
unless such device is resubmitted to and re-tested by
an authorized testing agency and is found to meet
the requirements of this act, and may require that all
said devices sold since the notification following the
hearing be replaced with devices that do comply with
the requirements of this act. The commissioner may
at the time of the re-test purchase in the open market
and submit to the testing agency one or more sets of
such approved devices, and if such device upon such
re-test fails to meet the requirements of this act, the
commissioner may refuse to renew the certificate of

approval of such device. (Apr. 26, 1937, c. 464,
§104.)
'd
2720-255. Brakes.—1, Every motor vehicle, other

than a motorcycle, when operated upon a highway
shall be equipped with brakes adequate to control the
movement of and to stop and hold such vehicle, in-
cluding two separate means of applying the brakes,
each of which means shall be effective to apply the
brakes to at least two wheels, If these two separate
means of applying the brakes are connected in any
way, they shall be so constructed that failure of any
one part of the operating mechanism ghall not leave
the motor vehicle without brakes on at least two
wheels. :

2. Every motorcycle, and bieycle with motor at-
tached, when operated upon a highway shall be
equipped with at least one brake, which may be oper-
ated by hand or foot.

3. TBrvery trailer, semi-trailer or other vehicle of
a gross weight of 1,500 pounds or more when drawn
or pulled upon a highway shall be equipped with
brakes adegquate to conirol the movement of and to
stop and to hold such vehicle and so designed as to
be applied by the driver of a towing motor vehicle
from its cab, excepting trailers owned by farmers
when transporting agricultural products produced on
the owner’s farm or supplies back to the farm of the
owner of the trailer, and except custom service ve-
hicles drawn by motor vehicles equipped with brakes
capable of stopping both vehicles within that distance
required by law for vehicles equipped with 4-wheel
brakes, and except trailers or semi-trailers when used,
by retail dealers, delivering implements of husbandry,
providing the gross weight of such trailer or semi-
trailer when drawn by a pleasure vehicle shall not
exceed 3,000 pounds or when drawn by a iruck or
tractor shall not exceed 6,000 pounds. (Apr. 26, 1937,
c. 464, §105; ‘July 14, 1937, Sp. Ses., ¢, 38, §2; Apr.

22, 1939, c. 430, §19.)
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4. Every new motor vehicle trailer, or semi-trail-
er hereafter sold in this state and operated upon the
highways shall be equipped with service brakes up-
on all wheels of every such vehicle, except any motor-
eyele and except that any semi-trailer of less than
1,000 pounds gross weight need not be equipped with
brakes; provided that a third wheel, of a gwivel type,
on a house trailer need not be equipped with brakes.
(Apr. 26, 1937, c. 464, §105; July 14, 1937, Sp. Ses,,
c. 38, §2.)

Similar provisions of former law, see §2720-43.

2720-256. Same.—1, The service brakes upon any
motor vehicle or combination of vehicles shall be ade-
quate to stop such vehiele or vehicles when traveling
20 miles per hour within a distance of 30 feet when
upon dry asphalt or concrete pavement surface free
from ioose material where the grade does not exceed
one per cent,

2. TUnder the above conditions the hand brake
ghall he adequate to stop such vehicle or vehicles
within a distance of 55 feet and said hand brake ghall
be adequate to hold such vehicle or vehicles station-
ary on any grade upon which operated. (As amend-
ed July 14, 1937, Sp. Ses., c. 38, §1.)

3. Under the above conditions the service brakes
upon a motor vehicle equipped with two-whee! brakes
only, and when permitted hereunder, shall be ade-
gquate to stop the vehicle within a distance of 40 feet
and the hand brake adequate to stop the vehicle with-
in a distance of 55 feet. .

4. All braking distances specified in this section
shall apply to all vehicles mentioned, whether such
vehicles are not loaded or are loaded to the maximum
capacity permiited under this aet.

6.  All brakes shall be maintained in good working
order and shall be so adjusted as to operate as egual-
ly as practicable with respect to the wheels on oppo-
site sides of the vehicle. (Apr. 26, 1937, c. 464,
§1086.)

2720-257. Horns.—(a) Every motor vehicle when
operated upon a highway shall be equipped with a
horn in good working order and capable of emitting
sound audible under normal conditions from a distance
of not less than 200 feet, but no horn or other warning
device ghall emit an unreasonably loud or harsh scund
or a whistle, The driver of 2 motor vehicle shall when
reasonably necessary to Insure safe operation give
audible warning with his horn but shall not otherwise
use such horn when upon a highway.

(b) No vehicle shall be equipped with nor shall
any person use upon a vehicle any siren, whistle, or
hell, except as otherwise permitted in thie subdivision.
It is permissible but not required that any commereial
vehicle be equipped with a theft alarm signal device
which is so arranged that it cannot be used-by the
driver as an ordinary warning signal. All authorized
emergency vehicles shall be equipped with a siren
capable of emitting sound audible under normal con-
ditions from a distance of not less than 500 feet and
of a type approved by the department, but such siren
shall not be used except when such vehicle is operated
in regponse to an emergency call or in the immediate
pursuit of an actual or suspected violator of the law,
in which said latter events the driver of such vehicle
shall sound said siren when necessary to warn pedes-
triang and other drivers of the approach thereof. (Apr.
26, 1937, c. 164, §107.)

Similar provisions of former law and annotations, see
§2720-44,

Stop lights and sirens may properly be placed on game
ﬂt?:zdens' private cars, Op. Atty. Gen. (208i), Sept, 1,

2720-258. Mufllers,—Every motor vehicle shall at
all times be equipped with a muffler in good working
order and in constant operation to prevent excessive
or unusual noise and no person shall use a mufiler
cutout, by-pass or similar device upon a motor vehicle
on a street or highway. Every motor vehicle shall at
all times be equipped with such parts and equipment
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go arranged and kept in such state of repair as to
prevent carbon monoxide gas from entering the in-
terior of the vehicle. (Apr. 26, 1937, ¢. 464, §108;
Apr. 22, 1939, c. 430, §20.)

Simllar provisions of former law and annotations, see
§2720-47.

2720-250, Rear view mirrors.—Every moior vehicle
which is so constructed, loaded or connected with an-
other vehicle as to obstruct the driver’s view to the
rear thereof from the driver’s position shall be equip-
ped with a mirror so lecated as to reflect to the driver
a view of the highway for a distance of at least 200
feet to the rear of such vehicle. {Apr. 26, 1937, c. 4684,

109,

; Simi)lar provisions of former law and annotatlons, see
$2720-45,

2720-260, Windshields.—(a) No person shall drive
or operaie any motor vehicle with a windshield
cracked or discolored to an extent to limit or obscure
proper vision or with any sign, poster or other non-
transparent material upon the front windshield, side-
wings, side or rear windows of such vehicle other
than a certificate or other paper required to be s0
displayed by law.

(b) The windshield on every motor vehicle shall
be equipped with a device for cleaning rain, snow or
other moisture from the windshield, which device
ghall be so constructed as to be controlled or operated
by the driver of the vehicle.

{¢} No person shall drive any motor vehicle with
the windshield covered with steam or frost to such
an extent as to prevent proper vision. (Apr. 26, 1937,
c. 464, §110; Apr. 22, 1939, c. 430, §21.)

Similar provisiona of former law, see §2720-4%,

2720-261, Solid rubber tires.—(a) Every golid
rubber tire on a vehicle shall have rubber on its entire
traction surface at least one inch thick above the edge
of the flange of the entire periphery.

{b} No person shall operate or move on any high-
way any motor vehicle, trailer, or semi-trailer having
any metal tire in contact with the roadway, except in
case of emergency.

(¢) No tire on a vehicle moved on a highway shall
have on its periphery any block, stud, flange, cleat, or
spike or any other protuberances of any material
other than rubber which projects beyond the tread of
the traction surface of the tire, except that it shall be
permissible to use farm machinery with tires having
protuberances which will not injure the highway, and
except also that it shall be permissible to use tire
chaings of reasonable proportions upon any vehicle
when required for safety because of snow, ice, or other
conditions tending to cause a vehicle to skid.

(d) The commissioner and local authorities in
their respective jurisdictions may, in their discretion,
isgue special permits authorizing the operation upon
a highway of traction engines or tractoers having mov-
able tracks with transverse corrugations upen the pe-
riphery of such movable tracks or farm tractors or
other farm machinery, the operation of which upon a
highway would otherwise be prohibited under thig act.
(Apr. 26, 1937, c. 464, §111.)

Similar provisions of former law, see §2720-41,

2720-242. Bumpers and reflectors.—All motor ve-
hicles shall be equipped with front and rear bumpers
or with front bumpers and with rear reflectors as
herein provided and all trailers and semi-trailers
weighing more than 1,600 pounds shall be equipped
with rear bumpers or with rear reflectors as herein
provided. Such bumpers shall be securely attached to
the frame thereof, and shall extend beyond ihe ex-
treme front and rear points respectively of such ve-
hicles. The center point of such bumpers shail be pot
more than 20 jnches nor less than 14 inches from the
ground when the vehicle is unloaded, provided that
two rigid cross-bars may be attached to any bumper to
extend it so that it will reach into a point within the
required height from the ground. (Apr. 26, 1937, c.
464, §112; Apr. 22, 1939, c. 430, §22.)
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2720-263. Safety glass required.—(a) On and after
gix months from the adoption of this act no person
shall sell any new motor vehicle nor shall any new
motor vehicle be registered thereafter which is design-
ed or used for the purpose of {ransporiing passengers
for compensation or as a school bus unless such
vehicle i3 equipped with safety glags wherever glass
i8 used in doors, windows, and windshields.

(b) On and after one year from the adoption of
this act no person shall sell any new motor vehicle nor
ghall any new motor vehicle be registered thereafter
unltess such vehicle is equipped with safety glass
wherever glass is used I{n doors, windows and wind-
shields.

(¢) The term ‘“saftey glass” shall mean any prod-
net composed of glass, or other material as may be
approved by the commissioner, so0 manufactured,
fabricated, or treated as substantially to prevent shat-
tering and flying of the glass when struck or broken.

(d) All glass replacements in doors, windows,
windshields or partitions of motor vehicles on or after
one vear from the adoption of this act shall be made
with materials meeting the requirements of this act
for safety glass if glass is used therefor. (Apr. 26,
1937, c. 464, §113.)

2720.264. Certain vehicles to have at least three
lights.—(a) No person shall operate any bus, motor
truck or tracior except farm tractors nupon a highway
outside of a business or residence district at any time
from a half hour after sunset to a half hour before
sunrise unless there shall be carried in such vehicle a
gufficient number of flares, not less than three, or
electric lanterns or other signals capable of continu-
ously producing three warning lights each visible
from a distance of at least 500 feet for a period of at
least 12 hours, except that a motor vehicle trans-
porting flammables may carry reflectors in place of the
other signals above mentioned.

Every such flare, lantern, signal, or reflector shall
be of a type approved by the commissioner and he
shall publish lists of those devices which he has ap-
proved as adequate for the purposes of this section.
(Apr. 26, 1937, c. 464, §114; Apr. 22, 1939, c. 430,
§23.)

{b) Whenever any motor truck or tractor or bus is
disabled during the pericd when lighted lamps must
be displayed on vehicles and such motor truck cannot
immediately be removed from the main traveled por-
tion of a highway outside of a business district, the
driver or other person in charge of such vehicle ghall
cause such flares, lanterns, or other signals to be
lighted and placed as warning lights upon the high-
way, one at a distance of approximately 104 feet in
advance of such vehicle, one at a distance of approx-
fmately 100 feet to the rear of the vehicle and the
third upon the roadway side of the vehicle, except that
if the vehicle is transporting flammables three re-
fiectors may be so placed in lieu of such other signals
and no open burning flare shall be placed adjacent to
any such last mentioned vehicle.

(¢) No person shall at any time operate a motor
truck transporting explosives as a cargo or part of a
cargo upon & highway unless it carries flares or
electric lanterng as herein reqguired, but such flares
or electric lanterns must be capable of producing a
light and shall be displayed upon the roadway when
and as required in this section.

(d} No person shall operate any motor truck or
tractor upon a highway outside of a business or resi-
dence district unless there shaii be carried in such
vehicle a sufficient number of yellow or orange color-
ed flags, not less than three, of a size approximately
24 inches by 24 inches, which must be displayed at
any time from a half hour before sunrise to a half
hour after sunsei under circumstances which would
require the use of warning lights at night and in the
manner and position governing the use 0f warning
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lights as prescribed herein. (Apr. 26, 1937, c. 464,
§114.)

Similar provisions of former law and annotations, see
§2720-64%.

2720-285. Explosives.—Any person operating any
vehicle transporting any explosives as a cargo or part
of a cargo upon a highway shall at all times comply
with the provisions of this section.

(a) Said vehicle shall be marked or placarded on
each gide and the rear with the word “Explogives” in
letters not less than eight inches high.

(b) Every said vehicle shall be equipped with fire
extinguishers of g type and number approved by the
commissioner, filled and ready for immedlate use and
placed at a convenient point on the vehicle so used.

(¢) The commissioner js hereby authorized and
directed to promnlgate such additional regulations
governing the transportation of explosives and other
dangerous articles by vehicles upon the highways as
he shall deem advisable for the protection of the
public. (Apr. 26, 1937, c. 464, §116.)

2720-266. Adjusting headlights.—(a) The com-
missioner {3 hereby authorized and required to
designate, furnish instructions to and to ,supervise
official stations for adjusting head lamps and auxiliary
driving lamps to conform with the provisions of this
act. When head lamps and suxiliary driving lamps
have been adjusted in conformity witi the instruc-
tiong issued by the commisgioner a certificate of ad-
justment shall be issued to the driver of the motor
vehicle on forms issued in duplicate by the commis-
sioner showing date of issue, registration number of
the motor vehicle, owner’s name, make of vehicle and
official designation of the adjusting station. '

(b)Y The driver of any motor vehicle equipped
with approved head lamps, auxiliary driving lamps,
rear lamps or signal lamps, who is arrested upon a
charge that such lamps are improperly adjusted or
are equipped with bulbs of a candlepower not ap-
proved for use therewith, shall be allowed 48 hours
within which to bring such lamps into conformance
with requirements of this act. It shall be a defense
to any such charge that the person arrested produce
in court or submit to the prosecuting attorney a cer-
tiflicate from an official adjusting station showing that
within 48 hours after such arrest, such lamps have
been made to conform with the requirements of this
act. (Apr, 26, 1937, c. 464, §116.)

Similar provisions of former law, see §2720-53,

2720-267. Motor vehicle testing stations,—Every
municipality in the state, regardless of how organized,
shall have the power to acquire, erect, establish, equip,
operate and maintain motor vehicle testing stations
for the purpose of testing and inspecting motor
vehicles using the public streets of any such munie-
ipality, to finance and pay for the same out of the
proceeds of the collection of fees charged for such
inspection. Any municipality may pass and by prop-
er penalties enforce ordinances for said purpose and
by such ordinances:

(a) Require the attendance of such motor vehicles
at such testing station for the purpose of inspection,
at such time as shall he deemed reasonable after due
notice thereof shall first have been given to the owner
of such motor vehicle or his agent; provided that any
owner of five or more commercial vehicles having test-
ing equipment and facilities meeting the requirements
of the municipality may be exempted from the require-
ments of attendance at such testing station;

{b) Require the payment of inspection fees, but
such fees ghall not exceed the amount of 50 cents for
any one ingpection or one dollar for any one year;

{¢) Provide free inspectiong as often as the own-
er desires between compulsory inspection periods;

(d) Provide for the issuance of an inspection cer-
tificate and require the same to be displayed on the
windshield of such motor vehlicle in the lower right
corner thereof, and in such manner as not to obstruct
the driver’s view;
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(e) Prohibit the operation on the public streets of
such municipality of any motor vehicle which shall not
have been submitted for inspection within a reason-
able time after notice of such required inspection shall
have been given to the owner of such motor vehicle
or his agent, or any motor vehicle whiech shall be
found to be in a faulty or unsafe condition or in
violation ef any city ordinance or state law, and now
having a proper inspection certificate properly dis-
played.

No inspection as herein provided shall be required
of any owner of a vehicle who is not a resident of the
municipality operating and maintaining sald motor
vehicle testing station.

In making any such inspection or tests, no addi-
tional or different mechanical requirements than those
provided by state law shall be imposed upon or against
a motor vehicle or the owner thereof, or his agent,
in order to entitle such vehicle to an inspection cer-
tiflcate, but no such eertificate shall be issued or at-
tached to any vehicle until and unlesg such vehicle
shall, upon such inspection, be found to comply*with
the terms of the state law. (Apr. 26, 1937, ¢. 464,
§117.)

(e) (2).

Provision exempting non-reaident of city from Inspec-
tion at testing statlon is constitutional. Op. Atty. Gen.
(632a-14), Oct, 27, 1927,

2720-268. Vehicles must be registered.—No person
shal) operate or drive 2 motor vehicle on any highway
unless such vehicle ghall have been registered in ac-
cordance with the laws of this state and shall have
the number plates for the current year only, as as-
signed to it by the registrar of motor vehicles, con-
spicuously displaved thereon in such manner that the
view thereof shall not be obstructed. If the vehlicle
be a motorcycle, motorcycle side-car, trailer or semi-
trailer, one such plate shall be displayed on the rear
thereof, if it be any other kind of motor vehicle, one
such plate shall be displayed on the front and one on
the rear thereof; securely fastened so ag to prevent
the same from swinging. It shall be the duty of the
person driving the motor vehicle to keep sald plate
legible and unobstructed and free from grease, dust,
or other blurring material so that the lettering there-
on sbhall be plainly visible at all times. (Apr. 286,
19387, c. 464, §118.)

Former law, see §X720-6.

Novelty humorous license plates are not unlawful un-

less they obstruct view of official number plates. Op.
Atty, Gen, {632a-16), August 8, 1839, ,

ARTICLE XVI
RIZE, WEIGHT AND LOAD

2720-269. Size, weight and load.—(a) It 18 a2 mis-
demeanor for any person to drive or move or for the
owner to cause or knowingly permit to be driven or
moved on any highway any vehicle or vehicles of a slze
or weight exceeding the limitations stated in this

- article or otherwise in violation of this article, and
the maximum size and weight of vehicles herein
specified shall be lawful thruout this state, and local
authorities shall have no power or authority to alter
said limitations except as express authority may be
granted in this article.

(b} The provisions of this article governing size,
weight, and load shall not apply to fire apparatus, or
to implements of husbandry temporarily moved upon
a highway, or to loads of loose hay or corn stalks if
transported by a horse-drawn vehicle or drawn by a
farm tractor, or to a vehicle operated under the terms
of a gpecial permit issued as herein provided. (Act
Apr. 26, 1937, c. 464, §119; July 14, 1937, Sp. Ses.,
c. 45, §1; Feh. 18, 1939, ¢, 23, §1.)

Sec. 2 of Act July 14, 1937, cited, provides that the act
shall take effect from its passage.

2720-270. 'Width of vehlicle or load.—{a) The total
outside width of any vehicle or the load thereon ghall
not exceed elght feet except that the outside width
of a farm tractor shall not exceed nine feet and except
as otherwise provided in this section.
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(b) The total outside width of a trackless trolley
car or passenger motor bus, operated exclusively in
any city or village, or contiguous cities or villages,
in this state shall not exceed nine feet.

(¢} The total outside width of loads of forest prod-
ucts when loaded crossways shall not exceed 240 inch-
es, provided the load is securely bound with a chain
attached to front and rear of the loading platform of
the vehicle and the sides of each load are covered with
woven wire securely fasiened at front and rear so as to
prevent pieces slipping out on either side and so as to
hold the load securely in place. (Apr. 26, 1337, ec.
464, §120; Feb. 18, 1939, ¢. 23, §2; Apr. 22, 1939, c.
430, §24.)

Subdivision (c) was added by Act Feb, 18, 1939, clted.

Similar provisions of former law and annotations, see
§2720-35.

2720-271, Load on passenger vehicles.—No pas-
senger-type vehicle ghall be operated on any highway
with any load carried thereon extending heyond the
line of the fenders on the left side of such vehicle nor
extending more than six inckes beyond the line of the
fenders on the right side thereof. (Apr. 24, 1937, c.
464, §121.)

Similar provisions of former law and annotations, see
§2720-35,

2720-272. Height and length of vehicle and load.—
(a) No vehicle unladen or with load shall exceed a
height of 12 feet six Inches.

(b) No vehicle shall exceed a length of 40 feet
extreme overall dimensions, inclusive of front and rear
bumpers, except that the governing body ot any city
or village is hereby authorized by ordinance to pro-
vide for the maximum length of any motor vehicle,
or combination of motor wvehicles, or the number of
vehicles that may be fastened together, and which
may be operated upon the streets or highways ot said
city, and provided, however, that such ordinance shall
not prescribe a length less than that permitted by
state law. Any such motor vehicle operated in com-
pliance with such ordinance on the streets ar high-
ways of such clty shall not be deemed to be in viola-
tion of this act. A truck tractor and semi-trailer shall
be regarded as one vehicle for the purpose of deter-
mining lawful length.

(¢} No combination of vehicles coupled together
shall consist of more than two units and no such
combination of vehicles shall exceed a total length of
40 feet, provided that this limitation shall not apply
to the transporiation of telegraph poles, telephone
poles, electric light and power poles or piling, and
gubject to the following further exceptions: Said
length limitations ghall not apply to vehicles when
transporting pipe, or other objects by a public utility
when required for emergency or repair of public serv-
ice facilities or when operated under special permit
as provided in this act, but in respect to night trans-
portation every such vehicle and the load thereon shall
be equipped with a sufficient number of clearance
lamps and marker lamps on both sides and upon the
extreme ends of any projecting load to clearly mark
the dimensions of such load. (Apr. 26, 1937, ¢, 464,
§122; Apr. 22, 1929, c. 430, §25.)

(d) The load upon any vehicle operated alone,
or the load upon the front vehicle of a combination
of vehicles, shall not extend more than three feet be-
yond the front wheels of such vehicle or the front
bumper of such vehicle if it iz egquipped with such a
bumper. (Apr. 26, 1937, c. 464, §122.) :

Similar provisions of former law and annotations, see
§§2720-35 and 2720-42a.

Editorial note~The title of Act Apr, 22, 1939, clted,
amita this section from the enumeration of sectlons to
be amended.

Contributory negligence of a ten year old girl catch-
ing ride on tongue of second wagon coupied together and
drawn by a farm tractor held for jury, Middaugh v. W,
2030456, 281INWE18, See Dun. Dig. 7029,

2720-273. Loading of vehicles.—No vehicle shall
be driven or moved on any highway unless such ve-
hicle i8 so constructed or loaded as to prevent any of
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its load from dropping, sifting, leaking or otherwise
eacaping therefrom, except that sand may be dropped
for the purpose of securing traction, or water or
other substances may be sprinkled on a roadway in
cleaning or maintaining such roadway. (Apr. 26,
1937, c. 464, §122.)

2720-274. Weight of trailers.—(a)} The unladen
welght of any trailer other than a house trailer shall
not exceed 2,000 pounds nor shall the gross weight
of any house trailer, or any other trailer, including
the weight of the trailer and the load, exceed 6,000
pounds, except when operated under special permit
as provided in this act.

(b) When one vehicle is towing another the draw-
bar or other connection shall be of sufficient strength
to pull all weight towed thereby and said drawbar or
other connection shall not exceed 15 feet from ome
vehicle to the other except the connection between
any two vehicles transporting poles, pipe, machinery
or other objects of structural nature which cannot
readily be dismembered.

(¢) When one vehicle i3 towing another and the
connection consists of a chain, rope, or cable, there
shall be displayed upon such connection a white flag
or cloth not less than 12 inches aquare.

(d) Every trailer or semi-trailer shall be hitched
to the motor vehicle furnishing the tractive power for
it by a device approved by the commissioner as safe.
(Apr. 26, 1937, c. 464, §124; Apr. 22, 1939, c. 430,
£26.)

Similar provisions of former law and annotations, see
$2720-42,

2720-275. Limit of weight upon vehicles.—The
gross welght upon any wheel or axle of a vehicle shall
not exceed the following:

1. When the vehicle is equipped with pneumatic
tires and with axles spaced eight feet or more apart,
9,000 pounds on a wheel or 18,000 pounds on an
axle.

2. No vehicle equipped with pneumatic tires and
with axles spaced less than 8 feet apart and driven
on any highway shall have a maximum wheel weight
unladen or with load in excess of 6,000 pounds, or an
axle weight in excess of 12,000 pounds.

3. When a vehicle is equipped with solid rubber
or cushion tires, 60 per cent of the weight permitted
for wheels on vehicles equipped with pneumatie tires.

4. The provisions of this section shall not apply
to vehicles operated exclusively in any city or village,
or contiguous cities or villages in this state. (Apr.
26, 1937, c. 464, §125.)

2720-276. Limit of load over bridges.—Subject to
the limitations upon wheel and axle loads prescribed
in this act, the gross weight of any vehicle or com-
bination of vehicles driven onto or over a bridge on
any highway shall net exceed the safe capacity of
said bridge, as may be indicated by warning posted
on said bridge. (Apr. 26, 1937, c. 464, §126.)

2720-277. Weighing vehicles.—(a) Any police
officer having reason to belleve that the weight of a
vehicle and load is unlawful Is authorized to require
the driver to stop and submit to a weighing of the
game either by means of portable or stationary scales
and may require that such vehicle be driven to the
nearest public scaies In the event such scales are
within two miles.

{b) Whenever an officer upon weighing a vehicle
and load, as above provided, determinmes that the
welght is unlawful, such officer may require the driver
to stop the vehicle in a suitable place and remain
gtanding until such portion of the load is removed as
may be necessary to reduce the gross weight of such
vehicle to such limit as permitted under this act. All
material so unloaded shall be cared for by the owner
or driver of such vehlcle at the risk of such owner
or driver.
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(¢) Any driver of a vehicle who fails or refuses
to stop and submit the vehicle and load to a weigh-
ing, or who fails or refuses when directed by an
officer upon a weighing of the vehicle to stop the ve-
hicle and otherwise comply with the provisions of this
section, shall be guilty of a misdemeanor. (Apr. 26,
1937, e, 464, §127.)

Similar provisions of former law, see §3720-38,

2720-278. Special permits for moving vehicles.—
(a) The commissioner with respect to highways un-
der his jurisdiétion and local authorities with re-
spect to highways under their jurisdiction may, in
their discretion, upon application fn writing and good
cause being shown therefor, issue a special permit in
writing authorizing the applicant to move a vehicle
or combination of vehicles of a size or weight of ve-
hicle or load exceeding the maximum specified in this
act or otherwise not in conformity with the provi-
sions of this act upon any highway under the juris-
diction of the party granting such permit and for the
maintenance of which said party is responsible,

{B) The application for any such permit shall
specifically describe the vehicle or vehicles and load
to be moved and the particular highways for which
permit to so use is requested, and the time of the trip
for which such permit i3 requested.

(c) The commissioner or local authority is au-
thorized to issue or withhold such permit at his dis-
cretion; or, if such permit is issued, to limit or pre-
geribe conditions of operation of such vehicle or ve-
hicles, when necessary to assure against undue damage
to the road foundations, surfaces or structures, and
may require such undertaking or other security as
may be deemed necessary to compensate for any in-
jury to any roadway or road structure.

(d) Every such permit shall be carried In the
vehicle or combination of vehieles to which it refers
and shall be open to inspection by any police officer
or authorized agent of any authority granting such
permit, and no person shall violate any of the terms
or conditions of such special permit. (Apr. 26, 1937,
c. 464, §128.)

Similar provisions of former law and annotations, see
§82720-37 and 2720-39.

2720-279. Restrictions on loads during certain
seasons,—{a) Local authorities with respect to high-
ways under their jurisdiction may prohibit the oper-
ation of vehicles upon any such highway or impose
restrictions as to the weight of vehicles to be operated
upon any asuch highway, whenever any said highway
by reason of deterioration, rain, snow, or other
climatie conditions will be seriously damaged or de-
stroyed unless the use of vehicles thereon is pro-
hibited or the permissible weights thereof reduced.

(b) The local authority enacting any such prohi-
bition or restriction shall erect or cause to be erected
and malntained signs plainly indicating the prohibi-
tion or restriction at each end of that portion of any
highway affected thereby, and the prohibition or re-
striction shall not be effective unless and until such
signs are erected and malintained.

(¢) Municipalities with respect to highways under
their jurisdiction may also, by ordinance, prohibit the
operation of trucks or other commercial vehicles, or
may impose limitations as to the weight thereof, on
designated highways, which prohibitions and limita-
tions shall be designated by appropriate signs placed
on such highways,

(d) 'The commissioner shall likewise have author-
ity as hereinabove granted to local authorities to de-
termine and to impose prohibitions or restrictions as
to the welght of vehicles operated upon any highway
under the jurisdiction of sald commissioner, and such
restrictions shall be effective when signs giving no-
tice thereof are erected upon the highway or portien
of any highway affected by such action. (Apr. 26,
1937, c. 464, §129)

Similar provisions of former law and annotations, zee
§2720-40.
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2720-280. Shall be liable for damages.—(a) Any
person drivipg any vehicle, object, or contrivance up-
on any highway or highway structure shall be liable
for all damage which said highway or structure may
gustain as g result of any illegal operation, driving, or
moving of such vehicle, object, or contrivance, or
as a result of operation, driving or moving any ve-
hicle, object, or contrivance weighing in excess of the
maximum weight in this act but authorized by a spe-
cial permit issued as provided in this article,

(b) Whenever such driver is not the owner of
such vehicle, object, or contrivance, but i3 so operat-
ing, driving, or moving the same with the express or
implied permission of sald owner, then said owner
and driver shall be jointly and severally liable for
any such damage.

{c) Such damage may be recovered in a eivil ac-
tion brought by the authorities in control of such
highway or highway structure. (Apr. 26, 1937, .

464, §130.)
ARTICLE XVII
PENALTIES
2720-281. Penalties.—(a) It is a misdemeanor for

any person to viclate apy of the provisions of this
act unless such violation is by this act or other law
of this state declared to be a gross misdemeanor or a
felony.

(b) Every person convicted of a misdemeanor for
a viclation of any of the provisions of this act for
which another penalty 15 not provided, shall be pun-
ished by a fine of not more than $100.00 or by im-
prisonment of not more than 90 days.

(¢} Whenever a person is arrested for any viola-
tion of this act or any violation of a ecity or village
ordinance regulating trafilc, the court hefore whom
such matter is heard shall determine the driver’s
record of such person from the commissioner before
hearing or considering such matter and the expense
incident to the procurement of such information shall
be taxable as costs upon conviction. {(Apr. 26, 1937,
c. 464, §131; Apr. 22, 1939, c. 430, §27.)

Similar provislons of former law, see $2720-60.

ARTICLE XVIII
PARTIESR, PROCEDURE UPON ARREST AND REPORTS
IN CRIMINAL CASES

2720.282, Who may be guilty of offenses.—Every
person who commiis, attempts to commit, conspires
to commit, or aids or abets in the commission of, any
act declared herein to be a crime, whether individual-
ly or in connection with one or more other persons
or as principal, agent, or accessory, shall be guilty of
such offense, and every person who falsely, fraudu-
lently, forcibly, or wilfully induces, causes, coerces,
requires, permits, or directs another to violate any
provislon of this act is likewise guilty of such offense,
{Apr. 26, 1937, ¢, 464, §132.})

2720-283, Owner liable,—It iz unlawful for the
owner, or any other person, employing or otherwige
directing the driver of any vehicle to require or know-
ingly to permit the operation of such vehicle upon a
highway in any manner contrary to law. (Apr. 28,
1937, c. 464, §133.)

2720-284, DProcedure upon arrest.—Whenever any
person ig arrested for any violation of this act punish-
able as a misdemeanor, the arregted person shall be
{mmediately taken before a magistrate within the
county in which the offense charged is alleged to have
been committed and who has jurisdiction of such
offenses and is nearest or most accessible with refer-
ence to the place where said arrest is made, in any
of the following cases: ’

1. When a person arrested demands an immediate
appearance before a magistrate;

2. When a person ig arrested and charged with
an offense under this act causing or contributing to
an accident resulting in injury or death to any per-
son;
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3. When the person js arrested upon a charge of
negligent homicide;

4. When the person ig arrested upon a charge of
failure to stop in the event of an accident causing
death, personal injuries, or damage to property;

5. In any other event when the person arrested
refused to give his written promise to appear in court
as hereinafter  provided. (Apr. 26, 1837, c. 464,
§134; Apr. 22, 1939, ¢c. 430, §28.)

Similar provisions of former law, see §2720-63,

Y'erson charged with an offense, as a matter of right,
{8 entitled to he brought before g magistrate in town in
which offense charged is alleged to have been committed
only in cases where such person has not been taken be-
fore a magistrate within county nearest or most access-
ible to place of arrest. Op. Atty. Gen, (266b-23), Mar. 29,

2720-285. Officer to make report.—(a)} Whenever
a person is arrested for any violation of this act
punishable as a misdemeanor, and such person is not
immediately taken before a magistrate the arresting
officer shall prepare in duplicate written notice to
appear in court containing the name and address of
such person, his driver's license or chauffeur’s license
number, the license of his vehicle, if any, the offense
charged, and the time and place when and where such
person shall appear in court.

(b) The place gpecified in said notice to appear
mugt he before a magistrate within the town if there
be a magistrate within said town, otherwise within
the county in which the offense charged is alleged to
have been committed and who has jurisdiction of
such offense.

(e¢) The arrested person in order to secure release,
as provided in this section, must give his written
promise so to appear in court by signing in duplicate
the written notice prepared by the arresting officer.
The original of said notice shall be retained by said
officers and the copy thereof delivered to the person
arrested. Thereupon, said officer shall forthwith re-
lease the person arrvested from custody. (Apr. 2§,
1937, c. 464, §135; Apr. 22, 1939, c. 430, §29.)

Sitnilar provisions of former law, sece $63.

2720-286, Failure to appear a misdemeanor.—(a)
Any person wilfully violating his written promise to
appear in court, given as provided in this article, is
gunilty of a migdemeanor provided he is found guilty
of the charge upon which he was originally arrested.

(b) A written promige to appear in court may be
complied with by an appearance by counsel. (Apr.
26, 1937, c. 464, §136.)

Similar provigions of former law, sce §2720-63.

2720-287. Arrést withont warrant.~~The foregoing
provisions of this article shall govern all police officers
in making arrests without a warrant for violations of
this act for offenses committed in their presence, but
the procedure prescribed herein shall not otherwise be
exclusive of any other method prescribed by law for
the arrest and presecution of a person for an offense
of like grade. (Apr. 26, 1937, c. 464, §137.)

2720-288, Records not admissible as evidence.—
No record of the conviction of any persen for any
viglation of this act shall be admissible as evidence
in any court in any civil action. {Apr. 26, 1537, c. 464,
§138.)

2720-289, Conviction not to affect credibility as a
witness.—The conviction of a person upon a charge
of violating any provision of this act or other traffic
regulation less than a felony shall not affect or impair
the credibility of such person as a witness in any civil
or criminal proceeding. (Apr. 26, 1937, ¢. 464, §139.)

2720-290. Records of violations.—(a) Every
magistrate or judge of a court not of record and every
clerk of a court of record shall keep. a full record ot
every cage in which a person is charged with any
violation of this act or of any other law, or city or
village ordinance, regulating the operation of vehicles
on highways. .

649



§2720-291

(b) Within ten days after the conviction or for-
feiture of bail of a person upon a charge of violating
any provision of this act or other iaw, or city or village
ordinance, reguiating the operation of wvehicles on
highways every said magistrate of the court or clerk
of the court of record in which suech conviction was
had or bail was forfeited shall prepare and immediate-
ly forward to the department an abstract of the record
of said court covering the case in which said person
was go convicted or forfeited bail, which abstract must
be certified by the person so required to prepare the
same to be true and correct.

(¢) Sald abstract must be made upon a form
furnished by the department and shail include the
name and address of the party charged, the driver's
license number or chauffeur’s license number of the
person involved, the nature of the offense, the date of
hearing, the plea, the judgment, or whether bail for-
feited and the amount of the fine or forfeiture as the
case may be.

(d) Every court of record shall also forward a
like report to the department upon the conviction of
any person of manslaughter or other felony in the com-
mission of which a vehicle was used.

(e) The failure, refusal or neglect of any such
judicial officer to comply with any of the requifements
of this section shall constitute misconduct in office
and shall be ground for removal therefrom. (Apr. 26,
1937, c. 464, §140.) :

Similar provisions of former law, see §2720-64,

ARTICLE XIX .
EFFECT OF AND SHORT TITLE OF ACT

2720-201, Effect and interpretation of law.—(a)
This act shall be so interpreted and construed as to ef-
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fectuate its general purpose to make uniform the law
of those states which enact it.

(b) In all civil actions, a violaticn of any of the
provisions of this act by either or any of the parties
to such action or actions shall not be negligence per
se but shall be prima facie evidence of negligence
only. (Apr. 26, 1937, c. 464, §141; Apr. 22, 1939,
c. 430, §30.)

Similar provision of former law, see §2720-66.

2720-202. Highway traffic regulation act.—This
act may be cited as the Highway Traffic Regulaticon
Act. (Apr. 26, 1937, ¢. 464, §142))

2720-203. Provisions severable.—If any part or
parts of this act shall be held to be unconstitutional,
such unconstitutionality shall not affect the validity of
the remaining parts of this act. The legislature here-
by declares it would have passed the remaining parts
of this Act if it had known that such part or parts
thereof would be declared unconstitutional. (Apr. 26,
1937, c. 464, §143.)

Similar provisions of former law, see §3720-67,

2720-204, Laws and inconsistent acts repealed.—
Laws 1925, Chapter 336, Section §; Laws 1927,
Chapter 412; Laws 1929, Chapters 158, 390 and 407;
Laws 1931, Chapters 128 and 402; Laws 1933, Chap-
ters 225 and 252; Laws 1935, Chapters 224 and
389, are hereby repealed; and all other actas and parts
of acts inconsistent with the provisions of this act are
hereby repealed to the extent of such inconsistency.
(Apr. 26, 1937, ¢. 464, §144.)

CHAPTER 13A
Vessels Navigating Lakes and Rivers

MOTOR BOATS

2740-1, Definition.—The Wwords “motor boat”
where used in this act shall include every vessel pro-

pelled by machinery, except tug and/or tow boats -

propelled by steam and operated upon any lakes or
streams of this state, except lakes and streams situ-
ated in whole or in part north of the north line of
township 62 as the same extends due west acrosa the
state and excepting likewise all waters constituting
the boundary between the State of Minnesota and any
other state. (Act Mar, 26, 1931, c. 88, §1.)

2740-3. Speed of motor boats.—No motor bhoat
uhder the provisions of this chapter shall be operated
at a speed greater than is reasonable and proper
having due regard to the safety of other hoats and
persons. (Act Mar. 26, 1931, c¢. 88, §2.)

2740-3. Must have mufilers.—Every motor boat
under the provisions of this chapter propelled by an
internal combustion engine shall at all times be s0
equipped ag to completely and effectually “mufile” and
pilence the sound of the explosions of such engine
by diverting its exhaust under water, or otherwise.
It shall be unlawful to operate any such motor boat
8o propelled by an internal combustion engine with
the muffler or cut-out open on any navigable or public
waters in this state other than international waters,
waters constituting the boundary between the State of
Minnesota and any other state, except while such
motor boat is actually competing in a race licensed
to be held pursuant to section 4 [§2740-41 hereof.
(Aect Mar. 26, 1931, c. 88, §3.)

2740-4. Mufllers may be open iIn races.—Such
motor boats may be operated with mufilers or cut-
outs open while actually con}peting in any race

licensed to be held by the council or other governing
body of the city, village, or town adjacent or nearest
to that portion of the body of water on which such
race {s to be held, (Act Mar, 26, 1931, c. 88, §4.)

2740-5. Owner to report accidents.—Within 48
hours after a motor boat meets with an accldent
involving personal injury or loas of life, it shall be the
duty of the owner or the person in charge of such
motor boat to prepare a written report, setting forth
the details of the casualty, which report shall be
forwarded by mail or otherwise to the sheriff of the
county fn which the accldent occurred. (Act Mar.
26, 1931, c. 88, §6.)

2740-6. Inconsistent acts repealed.—All prior acts
or parts of prior acts inconsistent with the provisions
of this act are hereby repealed. (Act Mar. 26, 1931,
c. 88, §6.)

2740-7. Violation—penalties.—Any person who
violates any eection of this act shall be gullty of a.
misdemeanor and, upon conviction thereof, shall be
punished by a fine of not less than ten dollars nor
more than fifty dollars, or imprisonment not exceed-
ing thirty days, or both. (Act Mar. 26, 1931, e.
88, §17.)

2740-8. Effective July 1, 1931.—This act shall take
effect and be in force from and after July 1st, 1931.

(Act Mar. 26, 1931, c. 88, 38.) .
INSPECTION AND LICENSING
2740-11, Intercounty commission; powers.—The

County Boards of Commissioners of any countles,
which counties are contiguous to or have within
their borders an inland lake having a water area
of at least 250 square miles may by Jjoint action
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