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Appendix No.
Conveyancing Forms

Certifled forms prepared by legislative commission created by Laws 1931, c. 34, ante §8204 1, and
approved by Laws 1931, ¢. 272, ante §§8204-2 to 8204-8.
The forms are set forth in full below. Where the acknowledgments and filing backs are the same as
in preceding forms, reference is made so that the full text of the form is ascertainable in each case.

r's

LIST OF FORMS

Form No. Nature of Instrument
1. Warranty Deed, Individual to Individual.
2. Warranty Deed, (Except Assegsments) Individual to
Individual.
3. Warranty Deed, Individual to Corporation.
4. Warranty Deed, (Except Assessments) Individual to
. Corporation.
6. Warranty Deed, Individual to Joint Tenants.
6. Warranty Deed, (Except Assessments) Individual to
N Joint Tenants.
7. Warranty Deed, Corporation to Individual.
8. Warranty Deed, (Except Assessments) Corporation
to Individual.
9. Warranty Deed, Corporation to Corporation.
10. Warranty Deed, (Except Assessments) Corporation
to Corpomtion
11. Warranty Deed, Corporation to Joint Tenantas.
12. Warranty Deed (Except Assessments) Corporation
to Joint Tenants
13. Warranty Deed, (Statutory Short Form) by Individ-
ual.
14. Wan;‘?nty Deed, (Statutory Short Form) by Corpo-
ration.
15. Limited Warranty Deed, Individugl to Individual. )
16. Limited Warranty Deed, (Except Assessments) In-
dividual to Individual.
17. Limited Warranty Deed, Individual to Corporation.
18. Limited Warranty Deed, (Except Assessments) In-
dividual to Corporatlon
19. leltted ‘Warranty Deed, Individual to Joint Ten-
an
20. Limited Warranty Deed, (Except Assessments) Indi-
vidual to Joint Tenants.
-21. Limited Warranty Deed, Corporation to Individual.
22. Limited Warranty Deed, (Except Assessments) Cor-
poration to Individual.
23. Limited Warranty Deed, Corporation to Corporatoin.
24. Limited Warranty Deed, (Except Assessments) Cor-
. poration to Corporation.
-25. leifted ‘Warranty Deed, Corporation to Joint Ten-
. ants,
26. Limited Warranty Deed, (Except Assessments) Cor-
poration to Joint Tenants.
27. Quitclaim Deed, Individual to Individual.
28. Qutcilaim Deed, Individual to Corporation.
29, Quitclaim Deed, Individual to Joint Tenants.
30. Quitclaim Deed, Corporation to Individual.
31. Quiteclaim Deed, Corporation to Corporation.
32. Qulitclaim Deed, Corporation to Joint Tenants. -
33. Qultcllaim Deed, (Statutory Short Form) by Individ-
ual.
34. Qult%llalm Deed, (Statutory Short Form) by Corpo-
ration
35. Probate Deed, (Private Sale under license) by In-
dividual Representatlve or Guardian,
36. Probate Deed, (Private Sale under license) by Cor-
porate Representative or Guardian.,
37. Probate Deed, (per Decree for Conveyance) by In-
dividual Representative
38. Probate Deed, (per Decree for Conveyance) by Cor-
porate Representatlve
39. Probate Deed, (under Power in Will) by Individual
Representative.
40. Probate Deed, (under Power in Will) by Corporate
Representative.
41, Mortgage Deed, Individual to Individual.
42,

Mortgage Deed, Individual to Corporation.

Form No. Nature of Instrument
43, Mortgage Deed, Corporation to Corporation.
44. Mortgage Deed, (Assignment of Rent Clause) In-
dividual to Individual.
45. Mortgage Deed, (Assignment of Rent Clause) Indi-
vidual to Corporation.
46. Assignment of Mortgage, by Individual.
47. Assignment of Mortgage, by Corporation.
48. Extension of Mortgage, by Individual.
49, Evterllsmn of Mortgage, by Corporation and Individ-
ua.
50. Satisfaction of Mortgage, by Individual.
51. Satisfaction of Mortgage, by Corporation.
52. Partial Release of Mortgage, by Individual.
§3. Partial Release of Mortgage, by Corporation.
54. Contract for Deed, Individual Vendor.
65. Contract for Deed, Individual to Joint Tenants.
66. Contract for Deed, Corporation Vendor.
57. Contract for Deed, Corporation to Joint Tenants.
58. Assignment of Contract for Deed, by Individual
Vendor, Vendee, or Assignee.
69. Assignment of Contract for Deed, by Corporation,
: Vendor, Vendee or Assignee.
.60. Cagceliltation of Contract for Deed, Notice and Affi-
avits
61. Partial Payment Cer tlﬂcate, (Mortgage or Contract)
by Individual.
62. Partial Payment Certificate, (Mortgage or Contract)
by Corporation.
63. Power of Attorney (General Form).
64. Power of Attorney to Ioreclose Mortgage, by In-
dividual,
66. Power of Attorney to IForeclose Mortgage, by Cor-
poration.
66. Notice of Mortgage Foreclosure Sale Under Power
of Sale (included in No. 67
67. Sherlffs Certificate and Foreclosure Record, Under
Power of Sale in Mortgage.
68. Sheriff’'s Certificate, Sale under Decree of Mortgage
Foreclosure.
69. - Sheriff's Certificdte, Sale under Decree of Mechanic's
Lien Foreclosure.
70. Sheriff's Certificate, Sale under Execution,
71. Assignment of Sheriff’s Certificate, by Individual.
72, Assignment of Sheriff’s Certiﬂca.te, by Corporation.
73. Afidavit of Additional Amount on Redemption.
74. Notice of Intention to Redeem, by Individual.
75. Notice of Intention to Redeem, by Corporation.
76. Certificate of Redemption, by Individual.
77. Certificate of Redemption, by Corporation.
78. Certificate of Redemption, by Sheriff.
79. Mechanie's Lien Statement by Individual
80. Mechanic's Lien Statement by Corporation.
81. Assignment of Mechanic's Llen by Individual. -
82. Assignment of Mechanic's Llen, by Corporation.
83. Satisfaction of Mechanic's Lien, by Individual.
84. Satisfaction of Mechanic’s Lien, by Corporation.
85. Notice of Lis Pendens.
86. 'Notice of Lis Pendéns, Foreclosure of Mechanic's
en.
87. Disclhia:,r)ge of Notice of Lis Pendens, (Partial or Com-
plete).
88. Decree of Distribution.
89. Decree of Distribution of Exempt Estate.
90. Decree of Descent.
91. Decreetof Conveyance, Pursuant to Decedents Con-
92, Order of License to Sell Land at Private Sa.le.
93. Order Confirming Sale made Pursuant to License.



APPENDIX NO. 1—CONVEYANCING FORMS

Form No. 1 .

Warranty Deed
Individual to Indlvldual.

THIS INDENTURE Made th1s ...... vecenine...day of. ... ceeeeay, 1900,
between '........ R S R srsesecatensess
of the County of........ and State of «...., part..of the first part, and........

e e e s e e e e e e e s s et DR I R R R I I R R R R

...................... v o e e e LR I I T T N R S A S A S R PP )

f the County of . .and State of...., pa,rt. . of the second part,

Witnesseth, That the said part....of the first part, in consideration of the
sumof........... DOLLARS, to...... .in hand paid by the said part....of the
second part, the receipt whereof is hereby acknowledged, do....hereby Grant,
Bargain, Sell, and Convey unto the said part.... of the second part,....heirs and
assigns, Forever, all the tract.... or parcel.... of land lying and being in the
County of...... ..:.and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all.the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said part.... -of
the second part,....... .heirs and assigns, Forever. And the said...... e

@ ® 0 0 0865 8.8 08 8 s s e e u st taeue e P I I e e B R S

part. ...of the ﬁrst part, for.......... heirs, executors and administrators, do....
covenant with the said part....of the second part,............. heirs and assigns,
that........ well seized in fee of the lands and premises aforesaid, and ha....good
right to sell and convey the same in manner and form aforesaid, and that the same
are free from all incumbrances,

And the above bargained and granted lands and premises, in the quiet and peace-
able possession of the said part....of the second part,.......... heirs and assigns,
against all persons lawfully (‘Ia.lmlng or to claim the whole or any part thereof,
subject to incumbrances, if any, hereinbefore mentioned, the said part....of the
first part will Warrant and Defend

In Testimony Whereof, The said part...... of the first part ha...... hereunto
set.......... hand....the day and year first gbove written.

In Presence of

S'JEATF OF MINNESOTA }ss
County of.......ci0vevens e : : )

On this........day of....... ~, 19...., before me, a........ within ang for
said County, personally appeared.............. Cre e cee et
‘to me known to be the person .described in, and who executed the foregoing
instrument, ................ and acknowledgeq that....he....executed the same °

(See Note) . .
as...... ....free act and deed....... J I
(See Note)
Notary Pubhc ........ County, Mlnn

My commission explres..‘ ............ .19,
NOTE: The blank lines marked “See Note” are for use when the instrument ls
executed by an attorney in fact. -

Filing Back
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APPENDIX NO. 1—CONVEYANCING FORMS

Form No. 2 - . !
Warranty Deed Except Assessments ’
Individual to Individual

Same as Form No. 1, except that after.the words, ‘“‘are free from all incum-
brances,” the following.words are inserted: ‘‘except........ the. lien of all unpaid
special assessments and interest thereon”........

Recording fee, $1.00. .

Form No. 3

Warranty Deed
Individual to Corporation

'FHIS INDENTURE, Made thlS. e e e dayof............... ,19....,
LT =T

a coxjporation under the laws of the State of............ , party of the second part,

Witnesseth, That the said part...... of the first part, in consideration of the
sum of........DOLLARS, to........ in hand paid.by the said party-of the second
part, the receipt whereof is hereby acknowledged, do........ hereby Grant, Bargain,
Sell, and Convey unto the said party of the second part, its successors and assigns,
Forever, all the tract...... or parcel..... : of land lying and being in the County
of.......... and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the heredltaments and appuf-
tenances thereunto belonging, or in anywise appertaining, to the said party of the
second part, its successors and assigns, Forever. And the said..................

.......................................................................

part.. .of the first part, for...... heirs, executors and administrators, do.
covenant with the said party of the second part, its successors. and assigns, that
............ well seized in fee of the land and premises aforesaid, and ha....good
right to sell and convey the same in manner and for aforesaid, and that the same
are free from all incumbrances,

And the above bargained and granted lands and premises, in the quiet and peaceable
possession of the said party of the second part, its successors and assigns, against
all persons lawfully claiming or to claim the whole or any part thereof, subject to
incumbrances, if any, hereinbefore mentioned, the said part .. of the first part will
‘Warrant and Defend

) In Testimony Whereof, The said part...... of the first part ha...... hereunto
gset.......... hand....the day and year first above written.
In Presence of ...................

........................................................................

(Acknowledgment and filing back same as in Form No. 1.) Recording fee $1.00.

Form No. 4

Warranty Deed Except Assessments N
Individual to Corporation

Same as Form No. 3, except that after the words, “‘are free from all incum-

brances,” the words ‘“‘except........ the lien of all unpaid special assessments and
interest thereon’)’ ..... ...are inserted. Recording fee, $1.00.
Form-No. 5 ‘ ; -

Wnrrnnty Deed -
. Individunl to Joint 'l‘ennnts

THIS INDENTURE, Made this. ... ..........d8y of« . eoveono . 019,00

L0 =3 =T 3«
of the County of.......... and State of........ , part of the first part, and
of the County of........ and State of. .. ....., parties of the second part,
‘Witnesseth, That the said part......of the first part, in consideration. of.the
sumof.......... DOLLARS, to.....:....in hand paid by the said parties of the
second part, the receipt whereof is hereby acknowledged, do......hereby Grant,

Bargain, Sell and Convey unto the said parties of the second part as joint tenants
and not as tenants in common, their assigns, the survivor of said parties, and the
heirs and assigns of the survivor, Forever, all the tract....or parcel....of land
lying and being in the County of........ and State of Minnesota, described as fol- -
lows, to-wit:

To Ea,ve and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belongmg or in anywise appertaining, to the said parties of the
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APPENDIX NO. 1—CONVEYANCING FORMS

second part, their assigns, 'the survivor of said parties, and the heirs and assigns of
the survivor, Forever, the said parties of the second part taking as joint tenants
and not as tenants in common. .

And the said.......... P
part....of the first part, for.......... heirs, executors and admmlstrators d
covenant with the said parties of the second part, their assigns, the survivor of said
parties, and the heirs and assigns of the survivor, that........... well seized in fee
of the lands and premises aforesaid and ha. .good right to sell and convey the
same in manner and form aforeqald and that the same are free from all incum-
brances

And the above bargamed and granted lands and premises, in the quiet and peaceable
possession of the said parties of the second part, their assigns, the survivor of said -
parties, and the heirs and assigns of the survivor, against all persons lawfully
claiming or to claim the whole or any part thereof, subject to incumbrances, if any,
hereinbefore mentioned, the said part....of the ﬁrst part will Warrant and Defend.

In Testxmony Whereof The said part....of the first part ha....hereunto set
e i hand .the day and year first above written

In Presence of

............................... L T T T T T

(Acknowledgment and filing back same as Form No. 1.) Recording fee, $1.25.

Form No. 6

Warrnnty Deed, Except Assessments T
lndivldunl to Joint Tenants

Same as Form No. 5, except that after the words, ‘‘are free from all incum-

brances,’”’-the words, ‘‘except————the lien of all unpaid special assessments and
interest thereon’........ are inserted. Recording fee, $1.25.
Form No. 7

Warranty Deed
Corporation to Individual

THIS INDENTURE, Made this....... e day s} SR , 19....,

betWeen . ....iciit ittt e ee e e et e e

" a corporation under the laws of the State of..... v..s., Darty of the first’ part, and
of the County of........ and State of........, part....of the second part,

Witnesseth, That the said party of the first part, in consideration of the
sum of.......... DOLLARS, to it in hand paid by the said part....of the second
part, the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Sell,
and Convey unto the said part....of the second part,......... ...heirs and assigns,
Forever, all the tract....or parcel,.,. of land lying and being in the County of
vevee.....and State of Minnesota, described as follows, to-wit: -

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, to the said pa.rt ...... of
the second part,........ heirs and assigns, Forever. And the said............ e
party of the first part, for itself and its successbrs, does covenant with the sald
part....of the second part,........ heirs and assigns, that it is well seized in fee of
the lands and premises aforesaid, and has good right to sell and convey the same
in manner and form aforesaid, and that the same are free from all incumbrances
And the above bargamed and granted lands and premises in the quiet and pea.cea.ble
possession of the said part....of the second part,........ heirs and assigns, against
all persons lawfully elaimmg or to claim the whole or any part thereof, subject to
incumbrances, if any, hereinbefore mentioned, the said party of the ﬁrst part will
Warrant and Defend. .

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its.......... President and its........ ceane
and its corporate seal to be hereunto afﬁxed the day and

- year first above written. '

In Presence of BY it
............ Its.... ............President...
T TS L

' STATE OF MINNESOTA, } -
B P
Countyot .......................... .



APPENDIX NO. 1—CONVEYANCING FORMS

. On this......... day of......... ,19...., before me, a......... within and
for said County, personally appeared........cvc0ee.. and........ eieeeea to me
personally known, who, being each by me duly sworn........did say that they are
respectively the........ President and the........ of the corporation named in the

foregoing instrument, and that the seal affixed to said instrument is the corporate
seal of said corporation, and that said instrument was signed and sealed in behalf

of said corporation by authority of its Board of........... and said.......... and

...... acknowledged said instrument to be the free act and deed of said corporation.
NOtary PUbC. .....................County, ivh},}{
My commission expires ...........co00tn. 19,

(Filing back same as Form No. 1. Recording fee, $1.25.)

Form No. 8

Warranty Deed, Except Assessments
Corporation to Indtvidual

Same as Form No. 7, except that after the words, ‘“are free from all incum-

brances,” the words ‘“‘except........ the lien of all unpaid special assessments and
interest thereon”........ are inserted. Recording fee $1.25.
Form No. 9

Warranty Deed
Corporation to Corporation

THIS INDENTURE, Made this.............. day of.............. A9....,
T3 A== |
a corporation under the laws of the State of........... , party of the first part, and
a corporation under the laws of the State of............ , party of the second part,

Witnesseth, That the said party of the first part, in consideration of the sum
of,............ DOLLARS, to it in hand paid by the said party of the second part,
the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Sell and
Convey unto the said party of the second part, its successors and assigns, Forever,
all the tract....or parcel....of land lying and being in the County of............
and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, to the said party of the
second part, its successors and assigns, Forever. And thesaid.............. ...
party of the first part, for itself and its successors, does covenant with the said party
of the second part, its successors and assigns, that it is well seized in fee of the lands
and premises aforesaid, and has good right to sell and convey the same in manner
and form aforesaid, and that the same are free from all incumbrances... .. e
And the above bargained and granted lands and premises, in the quiet and peaceable
possession of the said party of the second part, its successors and assigns, against all
persons lawfully claiming or to claim the whole or any part thereof, subject to
the incumbrances, if any, hereinbefore mentioned, the said party of the first part will
‘Warrant and Defend.

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its........ President and its...............
and its corporate seal to be hereunto affixed the day
and year first above written.

In Presence of By

........................................................................

) R 1
(Acknowledgment same as Form No 7. PFiling back same as Form No. 1.)
Recording fee $1.25. .

Form No. 10

Warranty Deed, Except Assessments
Corporation to Corporation

Same as Form No. 9, except that after the words, ‘“‘are free from all incum-

brances,” the words, "except ........ the lien of all unpaid special assessments and
interest thereon”.......... are inserted. Recording fee $1.25.
Form No. 11

Warranty Deed
Corporation to Joint Tenants

THIS INDENTURE, Made this. . . ... nday Of. .. ,19....,
L 5T A=Y=« Y
a corporation under the laws of the Stateof......... .., party of the first part, and
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APPENDIX NO. 1—CONVEYANCING FORMS

................ ¢ s s s e e s a s s s e P I T BRI} f e e e e e

of the County of........ and State of ........ , parties of'the second part
Witnesseth, That the said party of the first part, in consideration of the sum
of.......... . .DOLLARS, to it in hand paid by the said parties of the second part,

the recelpt whereof is hereby acknowledged, does hereby Grant, Bargain, Sell, and
Convey unto the said parties of the second part as joint tenmants and not as tenants
in common, their assigns, the survivor of said parties, and the heirs and assigns of
the survivor, Forever, all the tract....or parcel.... of land lying and being in the
County of.......... and State of anesota descrlbed as follows, to wit

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said parties of .the
second part, their assigns, the survivor of said parties, and the heirs and assigns of
the survivor, Forever, the said parties of the second part taking as joint tenants and
not as tenants in common. .

And the said party of the first part, for itself and its successors, does covenant
with the said parties of the second part, their assigns, the survivor of said parties
and the heirs and assigns of the survivor, that it is well seized in fee of the lands
and premises aforesaid, and has good right to sell and convey the same in manner’
and form aforesaid, and that the same are free from all incumbrances. :

And the above bargained and granted lands and premises, in the quiet and peacegble
possession -of the said parties of the second part, their assigns, the survivor of
said parties, and the heirs and assigns of the ‘survivor, against all persons lawfully
claiming or to claim the whole or any part thereof, subject to incumbrances, if any,
hereinbefore mentioned, the said party of the first part will Warrant and Defend
In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate:
name by its.......... President and its...........
and its corporate seal to be hereunto aﬂixed t.he day
and year first above written.

In Presence of - . --- BY s,
..................... sereeenenenesee It UollLaoi oo oL JPresident
' TES i

(Acknowledgment same as Form No 7. Filing back same ae Form No. 1.)
Recording fee $1. 25

Form No. 12 :
Warranty Deed, Except Assessments
Corporation to Joint Tenants
Same as Form No. 11, except that after the words, “are free from all incum-

brances,”” the words, "except. C e e ‘.the lien of all unpaid special asse§sments -and
interest thereon”......are mserted . -Recording fee $1.50.

Form No. 13

Warranty Deed (Statﬁtory Short Form) X .
By Individual -

Know All Men by these Presents, That the Grantor........... e ereaee ve
remding m the......... of......... County of......... and State of.........
for and in consideration of the sum of...... ...DOLLARS, to ........ in hand pald
do. .. .hereby Convey and Warrant L N
of......... -County, State of.....  ee.., a8 Grantee ., the Real Estate, situate in.
the County of. , State of Minnesota, descnbed as follows, to-wit:

Dated at............ this.............. day of.............. A, D. 19....

(Acknowledgment and ﬁlmg back same as Form No. 1.) Recording fee $0. 75

Form No. 14

Warranty Deed (Statutery Short Form)
By Corporation

a corpomtxon under the laws of the State of. ce , for and 1n consideration ot
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APPENDIX NO. 1—CONVEYANCING FORMS

the sum of........ DOLLARS, to.it.in hand paid, does hereby Convey and Warrant
7o st esee i ettt ann
of......... County, State of......... , as Grantee , the Real Estate, situate in
the County of........ , State of Minnesota, descrxbed as follows to-wit:

ot : . DAte@ At ..t vvvenrrreecoetennonenneenneenneennen

....................................

................................
......................................

. (Acknowledgment same as Form No. 7. Filing back same as Form No. 1.).
Recording fee $1.00. ' ' .

Form No. 15

Limited Warranty Deed
Indlylduul to Imndividual,

'THIS INDENTURE, Made this.............. day of........ S ,19.. ..,

between ........................................................... P
of the County of........ and State of........ part of the first part, and.....
of the County of........ and State of........part.... of the second part,

‘Witnesseth, That the said part.... of the first part, in consideration of the
sum of.......... DOLLARS, to........ in hand paid by the said part....of the

second part, the receipt whereof is hereby acknowledged, do....hereby Grant, Bar-
gain, Sell, and Convey unto the said part....of the second part, ....heirs and
assigng, Forever, all the tract....or parcel....of land lying and being in the

County-of.......... and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said part....of the
second part ........ heirs and ass1gns Forever. And thesaid...................
part :of the first part, for. .' S he.lI‘S ex.ec.u.tors. and administrators, .d'o ....
covenant with- the said part....of the second part, . ...... '.heu-s and assigns, that

o heoo L .not made, done executed, 'or sufferéd any act or thing whatsoever

whereby the above described premiises or any part thereof, now, or at any time
hereafter, shall or may be imperiled, charged or incumbered in any manner what-
BOOBVET . it teeeesvoeenneonecnsenneaaeanesnnssennaas ettt ea e
.............. and the title to the above granted premises against all persons law-
fully claiming the same from, through, or under............. , except items, if any,
hereinbefore mentioned the said part........ of the first part will Warrant and
Defend.

In Testimony Whereof. The said part...... of the first part ha...... hereunto
set........ hand....the day and year first above written,

In Presence of .:. ...................

.......................................................................

(Acknoyvledgment and filing back same as Form No. 1.) Recording fee $1.00.

Form No. 16.

Limited Warranty Deed. Except Assessments
" Individual to Individual. R v

Same as Form No. 15, except that after the words, ‘“‘charged or incumbered in

any manner whatsoever,” the words, ‘‘except........ the lien of all unpaid special
assessments and interest thereon™........ are inserted. Recording fee $1.00.
Form No. 17

Limited Warranty Deed
Individual to Corporation

THIS INDENTURE, Made this........ e day of.............. , 19... .,
D4 T=T =Y ¢
of the County of........ and State of........ , part of the first part and.....
a corporation under the laws of the Stateof........ , party of the second part,

Witnesseth, That the said part....of the first part, in consideration of the
sum of........ DOLLARS, to........ in hand paid by the said party of the second

part, the receipt whereof is hereby acknowledged, do....hereby Grant, Bargain, Sell
and .Convey unto .the said party of.the second part, its successors and . assigns,
Forever, all the.tract..... or parcel........of land lying and being . m the County of
........ and State of Minnesota,. described ag follows, to-wit :
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To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said party of the
second part, its successors'and assigns, Forever. And thesaid...................
part....of the first part, for........ heirs, executors and administrators, do.....
covenant with the said party of the second part, its successors and assigns, that.."
he..... “.not made, done, executed, or suffered any act or thing whatsoever whereby
the above described premises or any part thereof, now, or at any time hereafter,
shall or may be imperiled, charged or incumbered in any manner whatsoever,:.....
and the title to the above granted premises against all persons lawfully claiming
the same from, through or under...... ,except items, if any, herembefore men-
tioned, the said part....of the first part will Warrant and Defend,

. In Testrmony Whereof, The said part...... of the first part ha..... .hereunt_o
set. ... vhand....the day and year ﬁrst above written. T

In Presence of

...................................

.......................................................................

(Aclgnowledgment and filing back same as Form No. 1.) Recording fee $1 00

Form No 18

Limited Warranty Deed. Except Assessments -
Individual to Corporation . ERNUSEEF .

Same as Form No. 17, except that after theé words ““charged or incumbered
in any manner whatsoever,” the words, “except.......- " the lien' of all unpaid-special
assessments and interest thereon”........ are inserted. Recording fee $1.00.

" Form No. 19
Limited Warranty Deed
Individnal to Joint Tenants

THIS INDENTURE, Made this.............. day of.... ; U L1980,

between ............ ... i iiaiinnn L B e
of the County of........ .and State of.vevennn ,-part. .. .of the: ﬁrst part and .....
ot the County of........ and Sta.te of........ , parties of the second part .
Witnesseth, That the said part....... of the first part, in consmeration "6 - the
sum of.......... DOLLARS, to.......... in hand paid by the said parties of the
second part, the receipt whereof is hereby acknowledged, do...... hereby Grant,

Bargain, Sell, and Convey unto the said parties of the second part, as- joint tenants
and not as tenants in common, their assigns, the survivor of sald parties,;’and-the
heirs and assigns of the survivor, Forever, all the tract....or parcel....of land
lying and being in the tCounty of........ and State,of anesota described as
follows, to-wit: . . g

To Have and to Hold the Same, Together w1th all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said parties of -the
second part, their assigns, the survivor of said parties, and the heirs and assigns
of the survivor, Forever, the sald parties of the second part taking as joint tenants
and not as tenants in common, And the said

........................................................................

part....of the first part, for......... heirs, executors and adminlstrators do’ COVer
nant w1th the said parties of the second part their . agsigns, the survivor of’ said
parties, and the heirs and assigns of the survivor, that....he............ .. .. nét

made, done, executed, or suffered any act or thing Whatsoever whereby the .above
described premises or any part thereof, now or at any time hereafter, shall or may
be imperiled, charged, or encumbered in any manner whatsoever,.......,........
et and the title to the above granted premises against all persons lawfully
claiming the same from, through or under........... ,» €xcept items, if.any, herein-
- before mentioned,....the said part....of the first part will Warrant and Defend.

In Testimony ‘Whereof, The said part -of the first part ha.

‘++... hereunto .
set........ hand....the day and year first above written. B .

In Presence of

.....................................................................

...................................................................

(Acknowledgment and filing: back same as Form No.- 1. ) Recordmg fee $1 25>

Form No. 20

Limited Warranty Deed. Except Assessments
Individual to Joint Tenants

. Same as Form-No. 19, except that after the words "incumbered in any manner
whatsoever,” the words, ‘“‘except........ the lien of all unpaid special assessments
and interest thereon”........ are inserted.  Recording fee $1.25,
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Form-No. 21'

Limited Warranty Deed

Corporation to Individual - : .
THIS INDENTURE, Made this.......... P day of........ ... , 19....,

between T T

of the County of........ and State of........ , part .. of the second part,

~ Witnesseth, That the said party of the first part, in consideration of the
sum of.......... DOLLARS, to it in hand paid by the said part....of the second
part, the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Sell
and ‘Convey unto the said part....of the second part,....heirs and assigns, Forever,
all the tract....or parcel....of land lying and being in the County of........ and
State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said part....of the
second part,....heirs and assigns, Forever. And the said party of the first part,
for itself- and its successors, does covenant with the said part....of the second
part,. ....... heirs and assigns, that it has not made, done, executed or suffered
any act or thing whatsoever whereby the above described premises or any part
thereof, now or at any time hereafter, shall or may be imperiled, charged or incum-
bered in any manner whatsoever,........... et et bee et et e e
...... .and the title to the above granted premlses against all persons la.wfully
clalmmg t.he same from, through or under it, except items, if .any, hereinbefore
mentioned the said party of the first part will Warrant and Defend. "’

In Testimony Whereof, The said first party has
caused these presents to bé executed in its corporate
name by its.......... President and its.............
and its corporate seal to be hereunto aﬂixed the day
and year first above written.

In Presence of By ......... ettt e

*"(Acknowledgment same asg in Form No. 7. Filing back same as in Form No. 1.}
Recording fee $1.25.

Form No. 22 .

Limited Warranty Deed. Except assesasments
Corporutlon to Individual

Same as Form No. 21, except that after the words, ‘‘charged or incumbered in

any manner whatsoever,” the words, ‘“‘except.......... the len of all unpaid special
assessments and interest thereon”...... ..are inserted. Recording fee $1.25."
Form No. 23

Limited Warranty Deed
Corporation to Corporation

THIS INDENTURE, Made this.............. day of.....o00viveeea, 19....,
L4 1=3 A< T=
a corporation under the laws of the State of.......... , party of the first part, and
a corporation under the laws of the State of........ ,party of the second part,
) Witnesseth, That the said party of the first part, in consideration of the
sumof.......... DOLLARS, to it in hand paid by the said party of the second part,

the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Sell, and
Convey unto the said party of the second part, its successors and a.ssngns Forever
all the tract....or parcel....of land lying and being in the County of..........
and: State of anesota descrlbed as follows, to-wit: .

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appeartaining, to the said party of the
second part, its successors and assigns, Forever. And the said party of the first
part, for itself and its successors, does covenant with the said party of the second
part, its successors and assigns, that it has not made, done, executed or suffered any
act or thing whatsoever. whereby the above described premises or any part thereof,
now or at any time hereafter, shall or ma.y be imperiled, charged or incumbered in
any manner WhatSOeVer,............... et feeet i aiaaan .
And the title to the ahove granted premlses agamst all persons lawfully claiming
the same from, through or under it, except items, if any, herelnbefore mentioned, the
said party of the first part will Warrant and Defend.

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its.......... President and its............
and its corporate seal to be hereunto affixed the day
and year first above written.

1286



APPENDIX NO. 1-—CONVEYANCING FORMS

......................... LY

In Presence of - . By

f e e I R e R I I IR

) X
(Acknowledgment same as in Form No. 7. Piling back same as in Form No 1 )
Recording fee $1.25. .

Form No. 24
Limited Warranty Deed. Except assessments
Corporation to Corporation

‘Same as Form No. 23, .except that after the words, ‘“‘charged or incumbered in
any manner whatsoever,” the words “except. «+.....the lien of all unpaid special
assessments and interest thereon.”. ... ...are inserted. Recording fee $1.25,

Form No. 25

Limited Warranty Deed .
Corporation to Joint Tenants

THIS INDENTURE, Made this................ day of........... 19,0,

L5711 =T« PN

a corporation under the laws of the State of .......... , party of the first part; and

of the County of. .......and State of........  parties of the second part,
.Witnesseth, That the -said party of the first part, in consideration of the

sumof........ DOLLARS, to it in hand pald by the said parties of the second part,

the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, . Sell, and
in common, their assigns, the survivor of said parties, and the helrs and assigns of
.Convey unto the said parties of the second part as joint tenants and not as tenants
the survivor, Forever, all the tract....or parcel....of land lying and being in the
County of........ and State of anesota., described as follows, to—w1t '

. To Have and to Hold the Same, Together with all the hereditaments and appur-
‘tenances, thereunto belongmg or in anywise appertaining, to the said parties of the
second part, their assigns, the survivor of said parties, and the heirg and assigns of
the survivor, Forever, the said parties of the second part taking as joint tenants and
not as tenants in common. .

And the said party of the first part, for itself and its- successors,. does.cove-
nant with the said parties of the second part, their assigns, the survivor of said
parties, and the heirs and assigns of the survivor, that it has not made, done,
executed or suffered any act or thing whatsoever, whereby the above described
premises or any part thereof, now or at any time hereafter, shall or may be imperiled,
charged or incumbered in any manner. whatgsoever,............ccieiiiveninnn..

....... and the title to the above granted premises against all persons lawfully
claimmg the same from, through or under it, except items, if any, hereinbefore
" mentioned, the said party of the first part will Warrant and Defend.

. In Testimony Whereof, The said first, party has
caused these presents to be executed in its corporate
name by its....... .President and its...........
and its corporate seal to be hereunto aﬂixed the day
and year first above written.

In Presence of By

) 7 T L T )
(Acknowledgment same as in Form No.'7. Filing back same as in Form No 1. )
Recording fee $1.25.

Form No. 26. -

Limited Wm-ranty Deed. Except Assessments
Corporation to Joint Tenants -

Same as Form No. 25, except that after the words, ‘“‘charged or incumberGfd in

any manner whatsoever,” the words, “éexcept...... the lien of all unpaid special
assessments and interest thereon.”...... are inserted. Recording fee $1.50. -
Form No. 27

Quitelalm Deed
Individual to Indlvldual

THIS INDENTURE Made this.............. day of.........c0.. , 19....,
between ......... .ottt P e ettt e
of the County of........ and State of........ , part....of the ﬁrst part, and.....
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of the County of........ and State of........ , part....of the second part,

. Witnesseth, That the said part .of the first part, in con51derat10n of the
sum of....~....DOLLARS to. m. .h.d,n.d paid by the sald part....of the
second - part, the receipt whereof 1< hereby acknowledged, do. hereby Grant,
Bargain, Quitelaim, and Convey unto the said part....of the second part,........
heirs and assigns, Forever, all the tract....or pa.rcel. ...of land lying and being

in the County of........ and State of Minnesota, described as follows, to-wit:

. 'To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said part....of the
second part,...... heirs and assigns, Forever.

In Testimony Whereof, The said part....of the first part ha....hereunto
set.......... hand....the day and year first above written, -

In Presence of

(Acknowledgment and ﬁling back same ag in Form No. 1.) Recording fee $0.75.

Form No. 28
Q,ultclnlm Deed .. . .. L
Individual to Corporation )

THIS INDENTURE, Made this................ day of............ , 19... .,
= AT U S
of the County of...... and State of...... , part....of the first part, and ......
a corporatlon under the laws of the State of...... , party of the second part,

" Witnesseth, That the said part....of ‘the ﬁrst part, in consideration of the
sum of........ DOLLARS, to........ in hand paid by the said party of the second
part, the receipt whereof is hereby acknowledged, do....hereby Grant, Bargain,
-Quitclaim, and Convey unto the said party of the second part, its successors and
+@ssigns, Forever, all the tract..... or parcel..... of land lying and being in the
vCounty of.....-.and State of Minnesota, described as follows, .to-wit:

To Have and to Hold the Qame, Together with all the hereditaments and‘appur-
-tenances.thereunto helonging or in anywise appertaining, to the said parties of the
tsecond part its successors and assigns, Forever.

In Testxmony Whereof, The said part... ...of the first part ha...... hereunto
set........hand....the day and year first above written. .

) (Acknowledgment and filing back same as in Form No. 1:.) Recording fee $0 75.

“Form No. 29
Quitclaim Deed
- Individual te Joint Tenants

. THIS INDENTURE, Made this.............. day of. . voeniv i , 19 .
DetWeen .. .. e e e e
of the County of.........". .and Staﬁte‘ bt‘ .......... :, part. of the ﬁrst part, and
"ot the Counts of. . . .nr ;Ii,a'éia'té'af' P I;Ar'tiés' biz the second part,

Witnesseth, That the said part..... ot the first part, in consideration of the
sum of. ......... DOLLARS, to......... .in hand paid by the said parties of the
second part, the receipt whereof is-hereby acknowledged, do...... hereby Grant,

Bargain, Quitclaim, and ‘Convey unto the said parties of the second part as joint
tenants and not as tenants in common, their assigns, the survivor of said parties,
and the heirs and assigns of the survivor, Forever, all the tract....or parcel... .of
- land lying and being in the County of...... and State of anesota, descrlbed as
follows, to- w1t :

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belongmg or in anywise appertaining to the said parties of the
second part, their assigns, the survivor of said parties, and the heirs ‘and assigns
of the survivor, Forever, the said parties of the second part takmg as joint tenants
and not as tenants in common

In Testlmony ‘Whereof, The sa.ld part. ..0f the first part. ha ...... hereunto
set.:......hand....the day and year first above written. LR

11288



APPENDIX NO. 1—CONVEYANCING FORMS

In Presence of .’

(Acknowledgment and filing back same as in Form No. 1.) Recordlng fee §0. 75

Form No. 30

Quitclaim Deed
Corporation to Indlviduul

THIS INDENTURE, Made this.............. day of

.............. , 19 )
4= A= PPN
a corporation under the laws of the State of.......... , party of the first part and
of the County of.......... and Stateof.......... , part .. of the second part,

Witnesseth, That the said party of the first part, in consideration of the sum
of. ............. DOLLARS, to it in hand paid by the said part....of the second
part, the receipt whereof is hereby acknowledged, does hereby Grant, Bargain,
Quitclaim, and Convey unto the said part....of: the second part, ...... heirs and
assigns, Forever, all the tract....or parcel....of land lying and being in the
Countyof.......... and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto- belongmg or in anywise appertaining,’ to the said part. . .of the
second part e .heirs and assigns, Forever.

In Testimony Whereof, The sa,}d_ﬁrjst party has
caused these presents to be executed in its corporate
name by its...... .President and its.......... Veee
and its corporate seal to be hereunto. affixed the day
and year first above written.

In Presence of 17" .By : -

Its ..., e e
(Acknowledgment same as in Form No. 7. Filing back same as in Form No. 1.)
Recording fee $1 00 . - g -

Form No. 31

Quitclaim Deed
Corporntlon to Corporatlon

THIS INDENTURE, Made this. oo day of...ouurennnn.. L 19.. ..,
BELWEED . o v v e e e e e et e

a corporatlon under the laws of the State of ........ pa,rty of the second part,

Witnesseth, That the said party of the first part, in consideration of the sum
of....... ... DOLLARS, to it in hand paid by the said party of the second part,
the receipt whereof is hereby acknowledged, does hereby Grant, Bargain, Quitclaim,
and Convey unto the said party of the second part, its successors and assigns,
Forever, all the tract..... or parcel....,. of land lying and being in the County of
........ and State of Minnesota, described as follows, to-wit:

tenances thereunto belonging or in anyw1se appertammg, to the said party. of the
second part, its successors and ‘assigns, Forever. .
i In Testimony Whereof, The said first party has
caused : these' presents to be executed in its corporate
name by its........ President and its.............
and its corporate seal to be hereunto affixed the day
_and year first above written,

Its ... e
(Acknowledgment same as in Form No. 7. Filing back same as in Form No 1)
Recording fee $1.00.

' Quitclaim Deed e e
‘Corporition to Jolnt ’I‘ennnts ’ ‘ o T
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........................................................................

of the County of.......... and Stateof.......... , partles of the second part,
Witnesseth, That the said party of the first part, in consideration of the sum
of......cciei DOLLARS, to it in hand paid by the said parties of the second
part, the receipt whereof is hereby acknowledged, does hereby Grant, Bargain,
Quitelaim, and 'Convey unto the said parties of the second part as joint tenants and
not as tenants in common, their assigns, the survivor of said parties, and the heirs

and assigns of the survivor, Forever, all the tract..... or parcel..... of land lying
and being in the County of.......... and State of Minnesota, described as follows,

to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said part..... of
the second part, their assigns, the survivor of said parties and the heirs and assigns
of the survivor, Forever, the said parties of the second part taking as joint tenants
and not as tenants in common. .
In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its........ President and its...............
and its corporate seal to be hereunto affixed the day
and year first above written,

In Presence of By

..................................

...................................

8
(Acknowledgment same as in Form No. 7. Filing back same as in Form No. 1.)
Recording fee $1.00. .

...................................

Form No. 33

Quitclaim Deed (Statutory Short Form)
By Individual

Know All Men by these Presents, That the Grantor.......... of..........
and State of.......... , for and in consideration of the sum of........ DOLLARS,
to.....n in hand paid do....hereby Convey and Quitclaimto.................
of 000 County, State of. .' .' ..... as Grantee...., the Real Estate, situate in
the County of.......... , State of Minnesota, described as follows, to-wit:

Dated at........ this........ day of....... .y 1900000

In Presence Of ...................................

...................................

.............................. .o eze L T T

(Acknowledgment and filing back same as in Form No. 1.) Recording fee $0.75.

Form No. 34

Quitelaim Deed (Statutory Short Form)
By Corporation

Know All Men by these Presents, That the Grantor. ..........cc it enan.

a corporation under the laws of the Stateof.......... , for and in consideration of
the sum of........ DOLLARS, to........ in hand paid, does hereby Convey arl
Quitelaim to .. .v ittt i it i i i e sttt e i
of........ County, State of........ , ag Grantee...., the Real Estate, situate in
the County of........ , State of Minnesota, described as follows, to-wit:
Dated at ....... ..ttt it ennannnns .
this........ day Of......c0iinvnnann eeeas 19
In Presence of By it i i ettt et

7 President

.................................. J s . i e e e

(Acknowledgment same as in Form No. 7. Filing back same as in Form No. 1.)
Recording fee $1.00. .

Form No. 35

Probate Deed (Private Sale under License)
By Individual Representative or Guardian.

THIS INDENTURE, Made this.............. day of.............. » 19...,,
between ..... e ettt et et et et e ettt
........ as........of the Estate of........, ........, part....of the first part,
3 1
of the County of........ and Stateof........ , part of the second part
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Witnesseth, That whereas the Probate Court of.......... County, Minnesota,
in the matter of the Estateof.............. vess,did, on the............ day of
.......... , 19...., enter its order authorizing and empowering the part....of the
first part, as such.......... . to make private sale of the real estate hereinafter
described, and said part....of the first part, having made and filed in said court the
bond and oath required by law, and by said order, and having caused said real
estate to be appraised by two competent persons appointed by said court, and having

sold the same to the second part....hereto at private sale, for the consideration
hereinafter named, and having made and filed in said court....report of sale, and

Whereas, The said court did on the........ day of........ 19...., enter
an order confirming said sale and directing the part....of the ﬁrst part to convey
said real estate to said second part.....

Now, Therefore, The said part....of the first part, by viftue of said order, and,
in consideration of the sum of.......... DOLLARS; to..-........in-hand paid by
-said part....of the second part, the receipt whereof is.hereby acknowledged, do...
hereby Grant, Bargain, Sell, and Convey, unto the said part....of the second part,
+viv....and assigns, Forever, all the tract....or parcel....of land, lying and
being in the County of........ and State of anesota, described as follows; to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belongmg, or in anywise appertammg, to the'said part....of the
second part,........ and assigns, Forever. .

In Testimony Whereof, The said part.....of the first part. ha ..... hereunto éet
ee.+....hand....the day and year first above written.

In Presence Of .......... R I I .o
: 7 T P ...0f the
et e e et e e [ che e Estateot ...... e [
STATE OF MINNESOTA,
County of ............. PPN e . 88 . .

On this......day of.......... ,19...., before me, a.......... , within and
for gaid County, personally appeared........ as ........ of the estate of.........
deceased, to me known to be the person....described in, and who executed the
foregoing instrument, and acknowledged that .he....executed the same as.....
free act and deed for the purposes therein expressed. ’ o

Notary Publxc e Co{xhi);, Minn.
My commission expires............. ceeeeeesy, 19,0,

(Piling back same as in Form No. 1.) Recording fee $1.25.

Form No. 36 ‘ -

Probate Deed (Private Sale under License)
By Corporate Representntlve or Guardian

This Indenture, Ma.de this........ day of........ 19...., between..........
a corporation under the laws of the State ot ........ R : ¥ TR of the Estate of
................ , party of the first part, and............... ... ... ... . ...,
of the County of........ and State of........ , part...of the second part,

Witnesseth, That whereas the Probate Court of.......... County, Minnesota,
in the matter of the Estate of........., ......... , did, on the.......... day of
........ .., 19...., enter its order authorlzmg and empowering the party of the
first part as such........ to make private sale of the real estate hereinafter de-

scribed, and said party of the first part having made and filed in said court the
bond and oath required by law, and by said order, and having caused said real
estate to be appraised by two competent persons appointed by said court, and having
sold the same to the second part..... hereto at private sale, for the consideration
hereinafter named, and having made and filed in said court its report of sa‘le, and

_Whereas, The said court did on the........ day of........ , 19...., enter an
order confirming said sale and directing the party of the first part to convey said
real estate to said second part....,

Now, Therefore, The said party of the first part, by virtue of said order, and in
consideration of the sum of..... ... DOLLARS, to it in hand paid by said part..
of the second part, the receipt whereof is hereby acknowledged, does hereby Grant,
Bargain, Sell, and Convey, unto the said part....of the second part, ........ and
assigns, forever, all the tract....or parcel.. of land 1ying and being 1n the County
of........ and State of Mlnnesota descrlbed as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, to the said part..... of
the second Part, ......... .. i e e i e
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. . In Testimony Whereof, The said first party has
caused. these presents to.be executed in its corporate
name by its........ President and its..............
and its corporate seal to be hereunto affixed the day
-and year first above written.

...................................

In Presence of * - ' By

I8 +ernoenneinanen... President
SO EE (P
AS i e e e s of the
Estate-of ......... . i iiiiiionns
STATE OF MINNESOTA. 3 o 7 i
County of ............. e eseans G“ o . o
On this........ dayof........ ,19...., before me,a........ , within -and for-
said County, personally appeared........ and........ to me personally known, who,
being each by me ‘duly sworn, did say that they are respectively the........... e ee
President and the.......... L Y

tbe corporation named in the foregoing instrument, and that the seal affixed to
said instrument is the corporate seal of said corporation, and that said instrument

was signed and sealed in behalf of said corporation as.......... of the Estate of
........ , deceased, by authority of its Board of.........., and said........and
........ acknowledged said instrument to be the free act and deed of said corpora-
tion for the purposes therein expressed. .
Notary Public ........c i, County, an
- My -commission expires..................... , 19....

(Filing back same as in Form No 1.) Recox‘dmg tee $1 50.

Form No. 37

Probate Deed (per Decree for Conveyunce) :
By Individual Representative

" THIS INDENTURE, Made. this........ “‘day of..... S0 19.. .., between....

cesaraes a8....000. of the Estate of.......... , deceased, part....of the first part,
- « U secsesenaaniaaneas
of the 'County of........ and State of........ , part....of the second part,
Witnesseth, That whereas the said decedent was in his life time bound by a
contra.ct in writing béaring date the.......... dayof.......... , 19. , to convey
to. .. ..., the real estate hereinafter described ............. ...l
And Whereas, On the........ day of........ , 19...., the Probate Court of
the County of........ in the State of Minnesota, after notice to all persons inter-

ested, as required by law, duly made a decree, authorizing and directing ‘the said
part....of the first part as such representative....of the estate of said decedent,
to make and execute a conveyance of said real estate to said part....of the second
part, . -

- Now, Therefore, The said pa.rt ...... .. of the first part, in consideration of the
premises, and the sum of.......... DOLLARS | X0 SN in hand paid by said
part....of the second part, the receipt whereof is hereby acknowledged, do.....
hereby Grant Bargain, Sell, and Convey, unto the said part....of the second part,
ceee e and assigns, forever; all the tract....or parcel... .of land, lying and being
in the County of.......... and State of Minnesota, described as follows, to-wit:

. To Have and to Hold the Same, Together with all the hereditaments and .ap'pur-
tenances thereunto belonging, or in anywise appertaining, and all the estate, right,
title, interest, claim, and demand whatsoever, which the said decedent had at the

time of death to the said part .of the second part,........ and assigns, Forever.
In Testimony Whereof, The said part....o6f the first part ha....hereunto set
........ hand....the day and year first above written. )
In Prosence of Ao I of the
Estate of

............................................................

................................... - Deceased.
(Acknowledgment same as in Form No. 35. Filing back same as in Form No, 1.}
Recording fee $1.25. s : :

Form No. 38

Probate Deed (per Decree for Conveyance)
By Corporate Representative

THIS INDENTURE, Made this........ day.of........, 19...., between.....
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a corporation under the laws of the State of........ , 88,0 e of the Estate of
et , deceased, party of the first part, and.:........ .. oo,
. of the County of........ and State of........ , part....of the second part,

Witnesseth, That whereas the decedent was in his llfe-time bound by a contract
-in writing, bearing date the........ day of........ ,19....,toconvey to........
the real estate hereinatter deseribed: ... . . I I I
And Whereas, On the........ day of........ , 19...., the Probate Court of
the County of........ in the State of Minnesota, after notice to all persons inter-

ested, as required by law, duly made a decree, authorizing and directing the said
party of the first part as such representative of the estate of said decedent to make
and execute a conveyance of said real estate to said part....of the second part.

"~ Now, Therefore, The said party of the first part, in consideration of the premises
and the sum of........ DOLLARS, to it in hand paid by the said part....of the
second part, the receipt whereof is hereby acknowledged, does hereby Grant Bar-
gain, Sell, and Convey, unto the said part....of the second part, ........... and
assigns, Forever, all the tract...... or parcel ..... .of land, lying and being -in the
County of........and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, .and all the estate, right,
title, interest, claim and demand whatsoever, which the said decedent had at the
time of death; to the said part....of the second part,........ and assigns, Forever.

In. Testimony Whereof, The said first party has

caused these presents to be executed in- its- corporate
name by its........President and its...............
and its corporate seal to be hereunto aﬁixed the day
-and year first’ above written. - .

D R I T T R T R R N R N R R P S Y

‘ In Preserce _of‘ . A~ ’ By ........ e e
i : Its ...... et ", President
R R (-
- - J OO of the
Estate of. .. ... ... .. i iiiinnnn

) » Deceased. -
(Acknowledgment'sénie' as 1r‘1'Form No. 36. Filing back same as in Form No. 1.)

Form No. 39 @ -

Probate Deed (Under Power in Wlll)
By Indlvidunl Representative " -~ -

TH]S INDENTURE, Made this........ day of........ , 19...., between.....

........ as........of the Estate of. . ..., , deceased, part. .. .of the first part,
- ¢ N
of the County of........ and State of........ , part .of the gecond part,
Witnesseth, That whereas ....... ..t iitteeitneentncnnssaesnae eeeaas
late of the........ of........ , in the County of........ and State of...........
deceased, in...... . .life-time, made and executed........ Last Will and’ Testament
bearing date the........ day of........ , 19...., whereby among other things
.he constltuted and appointed ........ ... it i i et i e
execut of Ll said Tast Will and Testament and did thereby empower the
sald execut .to sell and dispose of ‘the real estate belonging to the said- testat.
at the time of. ... .. .death, which Will was duly admitted to probate on the.....
dayof........ ,19...., by the Probate'Court of........ County, Minnesota.

- Now, Therefore, The said part... .of the first part, by virtue of the power and
authority to........ given in and by. the. said Last Will and Testament, and in
consideration of the sum of........ DOLLARS, do....hereby Grant, Bargain, Sell,
and 'Convey, unto the said part....of the second part,........ and assigns, Forever,
all the tract....or parcel....of land, lying and being in the County of............

and State of Minnesota, described as follows, to-wit:

To Have and to Hold the ‘iame, '1‘ogether with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, and all the estate, right,
title, 1nterest claim, and demand whatsoever, which the said decedent had at the

time of death to the said part....of the second part,........ and assigns, Forever.
In Testimony Whereof, The said~par't.4. ..of the first part ha... .hersunto set
........ hand....the day and year first a_bove written.
In Presence of As ...l of thie
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Estate 0
Deceased.

(Acknowledgment same as in Form No 35 Filing back same as in Form No 1: )
Recordlng fee $1.25.
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Form No. 40

Probate Deed (Under Power In Wlll)
BY Corporate Representative

THIS INDENTURE, Made this........ day of........ , 19. cee, ‘between ..... A

a corporation under the laws of the State of ...... .., as of the Estate of
........ , deceased, party of the first part, and. .........c.i'iiiininnneanenenns
of the County of........ .and State of........ , part....of the second part,
Witnesseth, That whereas ............ ... 0 iitiiiiiiivann... e
late of the........ of........ , in the County of...... .., and State of..........
deceased, in........ life-time, made and executed........ Last Will and Testament
bearing date the........ day of..... “.., 19...., whereby among other things,
.he constituted and appointed...... N
execut of Lol gaid Last Will and Testament and did thereby empower the
said execut. ...to sell and dispose of the real estate belonging to the said testat.
at the time of............ death, which Will was duly admitted to probate on the
........ day of........, 19...., by the Probate Court of........County, Minne-

Now, Therefore, The said party of the first part, by virtue ‘of the power and
authority to it given in and by the said Last Will and Testament, and in considera-
tion of the sum of........ DOLLARS, to it in hand paid by the said part....of
the second part, the receipt whereof is hereby acknowledged, does hereby Grant,
Bargain, Sell, and Convey, unto the said. part....of the second part,..........and
assigns, forever, all the tract....or parcel....of land, lying and being in the
County of........ and State of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging, or in anywise appertaining, and all the estate, right,
title, interest, claim, and demand whatsoever, which the said decedent had at the
time of death, to the said part....of the second part,........ and assigns, Forever.

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its..... .. .President and its...............
and its corporate seal to be hereunto aflixed the day and
year first above written.

In Presence of By .....000.. ettt et e
Its ... i President
.................... . D
As ..., et e et of the
Estateof v et es ettt
Deceased.

(Acknowledgment same as in Form No. 36. Filing back same as in Form
No. 1.) Recording fee $1.50.

Form No. 41

Mortgage Deed
Imlhidnnl to Individual

THIS INDENTURE, Made this........ day of........ , 19...., between... ..
of the County of........ and State of........ , mortgagor....,and........... .
of the County of........ and State of. veeay mortgagee .......

Witnesseth, That the said mortgagor .......... , in conSIderatlon of the sum of
............. DOLLARS, to........in hand paid by the said mortgagee. , the
receipt whereof is hereby acknowledged, do...... hereby Grant, Bargain, Sell, and
Convey unto the said mortgagee...., ........ heirs and assigns, Forever, all the
tract....or parcel....of land lying and being in the County of........ and State

of Minnesota, described as follows, to-wit:

To Have and to Hold the Same, Together with the hereditaments and appur-
tenances thereto belonging to the said mortgagee. e heirs and assigns,
" Forever. And the said mortgagor.. for..... . helrs, administrators, execu-
tors and assigns, do....covenant with the said mortgagee ........ heirs and
assigns, as follows: That........ lawfully seized of said premises and ha.... good
right to sell and convey the same; that the same are free from all incumbrances,
that the mortgagee. ..., ........ heirs and assigns, shall quietly enjoy and possess
the same; and that the mortgagor. .. .will Warrant and Defend the title to the
same against all lawful claims not hereinbefore specifically excepted.

Provided, Nevertheless, That if the said mortgagor...., ....... .. .heirs, ad-
ministrators, executors or assigns, shall pay to the said mortgagee.......... heirs
or assigns, the sum of........DOLLARS, according to the ferms of........ prin-
cipal promissory note. ...of even date herew1th due and payable, : .
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with interest thereon at the rate of........ per cent per annuUM. . ... vvvvuensaeas
executed by the said mortgagor. ..., and payable to the order of said mortgagee

- 1 ettt et e et et ee e et e
and shall repay to said mortgagee...., ........ heirs or assigns, at the times and

with interest as hereinafter specified, all sums advanced in protecting the lien of
this mortgage, in payment of taxes on said premises, insurance premiums covering
buildings thereon, principal or interest on any prior liens, expenses and attorney’s
fees herein provided for and sums advanced for any other purpose authorized herein,
and shall keep and perform all the covenants and agreements herein contained,
then this deed to be null and void, and to be released at the mortgagor’s expense.

AND THE MORTGAGOR...., for....... .heirs, administrators and executors,
do....hereby covenant and agree with the mortgagee...., ........ heirs and as-
signs, to pay the principal sum of money and interest as above specified; to pay
all taxes and assessments now due or that may hereafter become liens against
said premises at least ten days before penalty attaches thereto; to keep any build-
ings on said premises insured by companies approved by the mortgagee....against
loss by fire for at least the sum of...... . .Dollars, and against loss by windstorm
for at least the sum of.......... Dollars, and to deliver to said mortgagee. .. .the
policies for such insurance with mortgage clause attached in favor of said mortgagee
..... or........assigns; to pay, when due, both principal and interest of all prior
liens or incumbrances, if any, above mentioned, and to keep said premises free and
clear of all other prior liens or incumbrances; to commit or permit no waste on said
premises and to keep them in good repair; to complete forthwith any improvements
which may hereafter be under course of construction thereon, and to pay any other
expenses and attorney’s fees incurred by said mortgagee...., ........ heirs or as-
signs, by reason of litigation with any third party for the protection of the lien
of this mortgage.

In case of failure to pay said taxes and assessments, prior liens or incum-
brances, expenses and attorney’'s fees as above specified, or to insure said buildings
and deliver the policies as aforesaid, the mortgagee. ..., ........ heirs or assigns,
may pay such taxes, assessments, prior liens, expenses and attorney’s fees and inter-
est thereon, or effect such insurance, and the sums so paid shall bear interest at the
highest rate permitted by law from the date of such payment, gshall be impressed
as an additional lien upon said premises and be immediately due and payable from
the mortgagor...... . .heirs or assigns, .to said mortgagee...., ..........helrs or
assigns, and this mortgage shall from date thereof secure the repayment of such
advances with interest.

In case of default in any of the foregoing covenants, the mortgagor.... . con-
fer....upon the mortgagee....the option of declaring the unpaid balance of said
principal note and the interest accrued thereomn, together with all sums advanced
hereunder, immediately due and payable without notice, and hereby authorize and
empower said mortgagee...., ........ heirs and assigns, to foreclose this mort-
gage by judicial proceedings or to sell said premises at public auction and convey
the same to the purchaser in fee simple in accordance with the statute, and out of
the moneys arising from such sale to retain all sums secured hereby, with interest
and all legal costs and charges of such foreclosure and the maximum attornéy’s
fee permitted by law, which costs, charges and fees the mortgagor...... herein
agree....to pay.

". In Testimony Whereof, The said mortgagor....ha... .hereunto set..... e
hand....the day and year first above written.

In Presence of

(Acknowledgment same as in Form No. 1.)
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Form No. 42
Mortgage Deed
Individual to Corporation
THIS INDENTURE, Made this........ day of........ , 19 between.....
et the County of........ and State of........ Mortgagor and ......... ...,
a corporation under the laws of the State of. ....... , Mortgagee. ...,
Witnesseth, That the said Mortgagor........ , in consideration of the sum of
[ DOLLARS, to........ in hand paid by the said Mortgagee, the receipt
whereof is hereby acknowledged do....hereby Grant, Bargain, Sell, and Convey
unto the said Mortgagee, its’ successorq and assigns, Forever, all the tract...... or

parcel....of land lying and being in the County of........ and State of Minne-
sota, described as follows, to-wit: .

To Have and to Hold the Same, Together with the hereditaments and appur-
tenances thereto belonging to the said mortgagee, its successors and assigns, Forever,

And the said mortgagor...., for........ heirs, administrators, executors and as-
signs, do........ covenant with the said mortgagee, its successors and assigns, as
follows: That........ lawfully seized of said premises and ha....good right to

sell and convey the same; that the same are free from all incumbrances ........ .

that the mortgagee, its successors and assigns, shall quietly enjoy and possess the
same; and that the mortgagor....will Warrant and Defend the title to the same
against all lawful claims not hereinbefore gspecifically excepted.

Provided, Nevertheless, That if the said mortgagor...., ........ heirs, ad-
ministrators, executors or assigns, shall pay to the said mortgagee, its successors or
assigns, the sum of......Dollars, according to the terms of.......... principal
promissory note....of even date herewith due and payable,
with interest thereon at the rate of........ per cent per anNUM,. ... .. vvuveeuans
executed by the said mortgagor. , and payable to said@ mortgagee, at its office in

with interest as hereinafter speciﬁed all sums advanced in protecting the lien of
this mortgage, in payment. of taxes on said premises, insurance premiums covering
buildings thereon, principal or interest on any prior liens, expenses and attorneys’
fees herein provided for and sums advanced for any other purpose authorized herein,
and shall keep and perform all the covenants and agreements herein contained
then this deed to be null and void, and to be released at the mortgagor’s expense.

AND THE MORTGAGOR...., for........ heirs, administrators and executors,
do....hereby covenant and agree with the mortgagee, its successors and assigns, to
pay the principal sum of money and interest as above specified; to pay all taxes
and assessments now due or that may hereafter become liens against said premises
at least ten days before penalty attaches thereto; to keep any buildings on sald
premises insured by companies approved by the mortgagee against loss by fire for
at least the sum of........ Dollars and against loss by windstorm for at least the
sum of.......... Dollars, and to deliver to said mortgagee the policies for such
insurance with mortgage clause attached in favor of said mortgagee or its assigns:
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to pay, when due, both principal and interest.of all prior liens or incumbrances, if
any, above mentioned and to keep said: premises free and clear of all other prior
liens. or incumbrances; to commit or permit no waste on said premises and to keep
them in good repair; to complete forthwith any improvements which may hereafter
be under course of construction thereon, and -to pay any-other expenses. and.attor-
ney’s fees incurred by said mortgagee, its successors or assigns, by reason of liti-
gation with any third party for the protection of the lien of this mortgage.

+ In case of failure to pay said taxes and -assessments, prior liens or.incum-
brances, expenses and attorney’s fees as above speciﬁed or to-insure said buildings
and deliver the policies as aforesaid, the mortgagee, its successors or assigns, may
pay such taxes, assessments, prior liens, expenses and attorney’s fees and interest
thereon, or effect such insurance, and the sums so paid shall bear-interest.at .the
highest rate permitted by law from the date of such payment; shall be impressed
as an additional lien upon said premises and be immediately due and payable from
the mortgagor...., ........ heirs or assigns, to said mortgagee, its successors or
assigns, and thls mortgage shall from date thereof secure the repayment of such
advances with interest.

In case of default in any of the foregomg covenants, the mortgagor ...con-
fer....upon the mortgagee the option of declaring the unpaid balanceo‘f said
principal note and the interest accrued. thereon, together with all sums advanced
hereunder, immediately due and payable without notice, and hereby authorize and
empower said-mortgagee, its successors and assigns, to foreclose this mortgage by
judicial proceedings or to sell said premises at public auction and convey the same
to the purchaser in fee simple in accordance with the statute, and out of the moneys
arising from such sale to retain all sums secured hereby, with interest and all
legal costs and charges of such foreclosure and the maximum -attorney’s fee per-

mitted by law, which costs, charges and fees the mortgagor... . .herein agree..
to pay.

~In Testimony Whereof, ‘The said Mortgagor. .. .ha....hereunto set........
hand..... "...the day and year first above written, : B

In Presence of

(Acknowledgment same as in Form No. 1 Flllng ba('k same as 1n Form No 41 )
Recording fee $1.75.

Form No. 43
Mortgage Deed ’
Corporation to Indhldunl or Corporatlon

THIS INDENTURE, Made this........day of........ , 19...., between. ...

a.corporation under the.laws of the State of.......... , mortgagor, and........
of the (County of........ , and State of..... ..., mortgagee. .

... Witnesseth, That the said mortgagor...., in cons1derat10n of the sum of
........ DOLLARS, to. it in hand paid by the said mortgagee. ..., the réceipt
whex‘eof is hereby acknowledged, does hereby Grant, Bargain, Sell and..Convey
unto the said mortgagee. «.......and assigns, Forever, all:the tract....or
parcel....of land lying and being in the County of...... and State of Minnesota,

described as follows, to-wit:
To Have and to Hold the Same, Together with all the hereditaments and appur-

tenances thereto belonging, to the said mortgagee...., ........ and assigns, For-
ever. And the said mortgagor for itself, its successors and assigns does covenant
with the said mortgagee. ..., ........ and assigns, as follows: That it is lawfully

seized of said premises and has good right to sell and convey the same; that the
same are free from. all incumbrances,........ e e e e e s et e e e

that the mortgagee...., ........ and assigns, shall quietly enjoy and possess the
same; and that the mortgagor will Warrant and Defend the title to the same against
all lawful claims not hereinbefore expressly excepted. : .

Provxded Nevertheless, That if. the ‘said’ mort gagor, its successors, or assigns,

shall pay to the said mortgagee...., ........ or assigns, the sum of.........
Dollars, according to the terms of. . ; .. .principal promissory note....of even date
herewith due and payable, o o .

with interest thereon at the rate of....per cent per annum...... e e e e e

executed by the said mortgagor and payable to the order of said mortgagee.

2 A
and shall repay to said mortgagee. ..., ........ or assigns at the times-and with
interest as hereinafter specified, all sums advanced in protecting the lien of this
mortgage, in payment of taxes on said premises, insurance premiums covering
buildings thereon, principal or interest on any prior liens, expenses and' attorney’s
fees ‘herein provided for and sums advanced for any other purpose authorized here-
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in, and shall keep and perform all the covenants.and agreements herein contained,
then this deed to be null and void, and to be released at the mortgagor’s expense,

AND THE MORTGAGOR, for itself, its successors and assigns, does hereby
covenant and agree with the mortgagee...., ........ and assigns, to pay the prin-
cipal sum of money and interest as above specified; to pay all taxes and assessments
now due or that may hereafter become liens against said premises at least ten days
before penalty attaches thereto; to keep any buildings on said premises insured by
companies approved by the mortgagee....against loss by fire for at least the sum
of........Dollars and against loss by windstorm for at least the sum of........
Dollars, and to deliver to said mortgagee....the policies for such insurance with
mortgage clause attached in favor of said mortgagee....or........ assigns; to pay,
when due, both principal and interest of all prior liens or incumbrances, if any,
above mentioned, and to keep said premises free and clear of all other prior liens
or incumbrances; to commit or permit no waste on said premises and to keep them
in good repair; to complete forthwith any improvements which may hereafter be
under course of construction thereon, and to pay any other expenses and attorney’s
fees incurred by said mortgagee...., ........ or assigns, by reason of litigation
with any third party for the protection of the lien of this mortgage.

In case of failure to pay said taxes and assessments, prior liens or incumbrances,
expenses and attorney's fees as above specified, or to insure said buildings and deliver
the policies as aforesaid, the mortgagee...., ........ or assigns, may pay such
taxes, assessments, prior liens, expenses and attorney’'s fees and interest thereon,
or effect such insurance, and the- sums so paid shall bear interest at the highest
rate permitted by law from the date of such payment, shall be impressed as an
additional lien upon said premises and be immediately due and payable from the
mortgagor, its successors or assigns, to said mortgagee...., ........ or assigns,
and this mortgage shall from date thereof secure the repayment of such advances
with interest.

In case of default in any of the foregoing covenants, the mortgagor confers
upon the mortgagee. .. .the option of declaring the unpaid balance of said principal
note, and the interest accrued thereon, together with all sums advanced hereunder,
immediately due and payable without notice, and hereby authorizes and empowers
said mortgagee. - he e and assigns to foreclose this mortgage by judicial
proceedings or to sell sald premises at public auction and convey the same to the
purchaser in fee simple in accordance with the statute, and out of the moneys arising
from such sale to retain all sums secured hereby, with interest and all legal costs
and charges of such foreclosure and the maximum ‘attorney’s fee permitted by law,
which costs, charges and fees the mortgagor herein agrees to pay.

In Testimony Whereof, The said mortgagor has
caused these presents to be executed in its corporate
name by its........ President and its......... e
and its corporate seal to be hereunto affixed the day
and year first above written.

............................ s e 0 0.

In Presence of By.

................................... 7 R
(Acknowledgment same as in Form No. 7. Filing back same as in Form No. 41.)
Recording fee $2.00.

Form No. 44

Mortgage Deed (Assignment of Rent Clause)
Individual to Individual

(See, also, §§8204-9 to‘8204-11 herein.) )
THIS INDENTURE, Made this........ day of........ , 19...., between....

of the County of....... ~and State of........ , part....of the second part,
Witnesseth, That the said part....of the first part, in consideration of the
sum of........ DOLLARS ($.......... ), to........ in hand paid by the said
part....of the second part, the receipt whereof is hereby acknowledged, do.
hereby Grant, Bargain, Sell and Convey unto the said part....of the second part
........ and assigns, Forever, all the tract....or parcel. of land lying and being
in the County of........ and State of anesota, descrlbed as follows, to-wit:....

~ To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto now or hereafter belonging or in anywise appertaining, including
all gas fixtures and electric lighting fixtures, all heating and plumbing apparatus
and fixtures of every nature and kind whatsoever, all storm windows, storm doors
and vestibules, and all screen doors and window screens, unto the said part....of
the second part, Forever.
And the said part....of the first part, do....covenant with the said part....
of the second part, as follows: First, that........ lawfully seized of said premises in
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fee simple; Second, that........ ha....good right to convey the same; Third, that
the same are free from all liens and incumbrances........ et
Fourth .t'h.a.t s.al.d pert X '(;f- 'th'e.éec'ond part shall quietly enjoy and possese 'the
same, and that the said pa.rt .0of the first part will Warrant and Defend the title
to the same against all lawful claims not hereinbefore expressly excepted.

Provided, Nevertheless, That if the said part....of the first part shall well and

truly pay or cause to be paid to the said part....of the second part, the sum of
........ Dollars ($........), payable,
with interest thereon, before and after ma.turlty, at the rate of........ (....) per

cent per annum, principal and interest payable in gold coin of the United States,
of the present standard of weight and fineness, according to the conditions of......
(....) promissory note...., ‘
executed and delivered by........ said part....of the first part to said part....
of the second part, payable to the order of said part....of the second part, at
...... . .and bearing even date herewith, and shall keep and perform all and singu-
lar the covenants herein contained on the part of the said part....of the first part to
be kept and performed, then this deed shall he null and void, otherwise to be and
remain in full force and effect. The time of payment of said note....and this
mortgage may be extended by the mutual written agreement of the holder. .. .thereof
and the owner....of said premises, but such extension shall not operate to release

And the said part....of the first part do....further covenant and agree with
the said part....of the second part, that........ will pay said sums of money above
specified, and the interest thereon, at the time and in the manner above mentioned,
at the office of........ in,....... , or at such other place in the United States
of America as the holder . .hereof may from time to time in writing designate,
and that at all times during the continuance of this mortgage, and until the same shall
be fully paid or released...... will keep the buildings on said premises unceas-
ingly insured against fire and windstorm in such first-class, responsible,........
Insurance Company or ‘Companies as the part....of the second part shall select or
designate; such fire insurance to be for at least the sum of............ Dollars
($........ ) and such windstorm insurance to be for at least the sum of...... .
Dollars (§........ ), all payable in case of lcss to said part....of the second part,
to the amount then secured by this mortgage, with a mortgage and subrogation
clause satisfactory to said part....of the second part, attached to such policy or
policies of insurance, and if a greater amount of insurance is placed upon said
buildings than the amount aforesaid, then all such insurance shall be made payable
in case of loss as aforesaid, and with like subrogation clause, said policy or policies
to be at all times deposited with said part....of the second part, and will promptly
pay the premium for all such insurance, and that.:...... will during all. said time
pay all taxes or assessments that may for any and all purposes be payable, assessed
or imposed on said premises, or any part thereof, and will pay them before the
same shall become delinquent and before a penalty might attach for non-payment
thereof, and that in case of failure so to keep said-buildings continually insured, or
the premiums aforesaid promptly paid, or such taxes paid as herein provided, or if
said part....of the first part herein shall fail to pay and discharge any lien upon
gaid premises which the protection of the lien of thisg mortgage may require to be
paid, then and in either of such cases the said part....of the first part do....hereby
authorize and empower the said part....of the second part, at...... option, to
effect such insurance, and pay all such unpaid premiums, and pay such taxes or
assessments, and cancel and discharge such liens, and all such sum or sums paid
for any and all such purposes, shall be tacked and impressed as an additional lien
upon said premises, and shall be secured by and be collectible as a part of this
mortgage, and bear interest at the same rate as the indebtedness secured hereby.
And in case it shall become necessary or expedient to foreclose this mortgage by
reason of any default in its terms or conditions, then said part....of the first part
do....hereby authorize and fully empower sald part....of the second part to
ef.fect insurance upon the buildings aforesaid for the amount aforesaid for a period
covering the time of redemption from the sale of said premises under such fore-
closure and to pay the premium therefor, and the amount so paid shall be tacked
and -impressed as an additional lien upon said premises and shall be secured by
and be collectible as a part of this mortgage, and bear interest at the same rate as
the indebtedness secured hereby. And it is hereby stipulated and agreed by and
between the parties hereto that in case said part....of the first part shall neglect
or fail to keep said buildings continually insured or to pay the premiums for
insurance, or the taxes or assessments as herein stipulated, the said part....of the
first part in such case do....hereby bargain, sell, assign and set over unto the said
part....of the second part, all the rents and moneys which, whether before or
after foreclosure or during the period of redemption until the full and complete
payment of the said taxes and said premiums, shall accrue and be owing for the
use or occupation of the said premises and of the buildings thereon, or of any part
thereof; and for the purpose aforesaid and not otherwise, during the time last afore-
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paid, the part....of the first part do....hereby constitute and appoint said part....
of the second part,........ attorney m fact, irrevocably in........ name, to re-
ceive, collect and receipt for all sums due or owing for such use and occupation, as
the same accrue, and out of the amount so collected to pay and discharge all taxes,
assessments and premiums for insurance upon said premises, so- far as the sums

so collected by........ shall be sufficient for that purpose, paying the overplus from
time to time, if any there be, to said part....of the first part.
The part....of the first part do....further covenant and agree that if any

lien for labor, skill or material shall be filed for record during the life of this
mortgage, upon or against the premises hereby mortgaged, the said mortgagor..'. .
will, within thirty days after the date of its filing for record, either pay off the
gaid lien and secure its satisfaction of record, or will protect the mortgagee....
against any loss or damage growing out of its enforcement, by depositing with the
mortgagee. ...the amount claimed to be due on said lien, with an additional sum
of $100.00 to cover interest and costs; or by furnishing a bond for the same amount
in the form and with the sureties to be approved by the mortgagee....If the
validity of said lien shall be established either by agreement of the lienor- and the
mortgagor. ..., or by a legal adjudication, the mortgagee.... may use so much of
the moneys deposited with...... .., as aforesaid, as may be necessary for the
purpose, to pay off and discharge said lien, returning any surplus to the mort-
EABOT. ...

~ And it is hereby stipulated.and agreed by and between the parties hereto, that
in case of the payment of taxes or assessments .upon the said premises by. the said
part....of the second part, as hereinbefore provided, the receipt or receipts of the
proper oﬁicer for the same in the hands of the said part....of the second part
shall be conclusive evidence of the validity and amount of such taxes or assess-
ments, and that if default shall be made in-any of the conditions or covenants herein

contained on the part of the said part....of the first part, to be kept and performed,
that then and from thenceforth, it shall be lawful for the said part....of the
second part or........agent or attorney, at........ election, to declare the whole

sum hereby secured as immediately due and payable, without any notice, and pro-
ceed to enforce the payment thereof in like manner as if the same had become due
and payable by the terms of said note.....

Angd it is also hereby stipulated and agreed by and between the parties hereto,
that the part....of the first part shall not and will not apply for or claim any de-
duction by reason ‘of this mortgage from the taxable value of said land premises
or property, but will pay all taxes upon the same in full.

The part....of the first part will pay all taxes, excepting only the federal
income tax, which may be assessed upon the said land, premises or property, or upon
the part....of the second part’s interest therein, or upon this mortgage or the
moneys secured hereby, without regard to any law heretofore enacted, or here-
after to be enacted, imposing payment of the whole or any part thereof upon the
part....of the second part. Upon violation of this undertaking or the passage by
the State of a law imposing payment of the whole or any portion of any of the taxes
aforesaid upon the part....of the second part; or upon the rendering by any Court
of competent jurisdiction of a decision that the undertaking by the part....of the
first part as herein provided to pay any tax or taxes is legally inoperative, then and
in any such event the debt hereby secured, without any deduction, shall, at the option
of the part....of the second part become immediately due and collectible, notwith-
standing anythmg containéd- in this mortgage or any law hereafter enacted unless
following the levy of any such tax the part....of the first part shall have paid said
tax before the same becomes delinquent. .

But if default shall be made in the payment of said sum or sums of money
or interest, or any part thereof, or in paying the taxes, assessments or insurance
premiums on said premises, or in cancelling or discharging the liens above referred
to, at the time and in the manner herein specified for the payment thereof, or in
the performance of any of the covenants or agreements herein contained, the said
part....of the first part in such case do....hereby authorize and fully émpower
the said part....of the second part to foreclose this mortgage and sell-said premises
hereby granted, at public auction, and convey the same to the purchaser, in fee
simple, agreeably to the statute in such case made and provided, and out of theée
proceeds arising from such sale to retain the principal and interest which shall then
be owing on said note. ..., together with all siich sum or sums of money as the said
part....of the second part shall have paid for taxes, assessments, insurance, or
discharging liens as aforesaid,  with interest thereon as herein provided and all
costs and charges of such foreclosure, including the sum of............. Dollars
($........ ) as attorney’s fees, and pay the overplus, if any, to the said part...:
of the first part. It is agreed that the record of assignment of this mortgage in
the office of the Register of Deeds of said........ County, shall of itself be deemed
notice of such assignment to said part....of the first part for all purposes.

All grants, privileges, covenants, agreements, obligations and :conditions set
forth in this instrument shall inure to and be obligatory upon the heirs, legal rep-
resentatives, successors and assigns of the respective parties hereto as fully in all
respects as though specifically hereinbefore set forth.

In Testimony Whereof, The said part....of  the first part ha . .hereunto
set........ hand....the day and year first above written. ’
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In Presence of

................ s es e s e et s et
D N N A A A . e s e s e s e s

(Acknowledgment same ag in Form No. ‘1. Filmg back same as in Form No 41 )
Recording tee $3 00. )

Form No. 45 - »
Mortgage Deed (Assignment of Rent Clause) ” . : . .
Individual to Corporation - -l [ .o

- (See, aleo, §§8204 9 to 8204-11 herein.)’ ] - :
THIS INDENTURE, Made this........day of....:..., 19...., between....

a. corporation under the Jlaws of. the State of ....... , party of the second part,

- - Witnesseth, That the said’ part .of the- first part, in consideration of the
sum of.......... DOLLARS ($........ )Y, to........ in hand paid by the‘sald
party of the second part, the receipt whereof is hereby acknowledged, do. .. .hereby
Grant, Bargain, Sell, and Convey unto the said party of the second part, its succes-
sors a’nd assigns, Forever, all the tract....or parcel....of land lying and being in
the Countyof........ and State of Minnesota, described as follows, to-wit:........

To Have and to Hold the Same, Together with all the hereditaments and appur—
tenances thereunto now or hereafter belonging or in any wise appertaining, includ-
ing-all gas fixtures and electric lighting fixtures, all heating and plumbing apparatus
and fixtures of every nature and kind whatsoever, all storm windows, storm doors
and vestibules, and -all screen doors and window screens, unto the sald party of
the second- part, Forever.

And the said part....of the first part, do....covenant with the said party of

the second part, as follows: First, that........ lawfully seized of said premises in
fee simple; Second, that........ha....good right to convey the same; Third
that the same are free from all liens a.nd incumbrances...... i, ces

Fourtn, inat the 'said party of the second part shall quietly enjoy and possess the
same, and that the said part....of the first part will Warrant and Defend the title
to thé same against all lawful claims not hereinbefore expressly excepted.

Provided, Nevertheless, That if the said part....of.the first part shall well and
truly pay or cause to be paid to the sald party of the second part, the sum of........
Dollars ($........ )}, payable :
with interest thereon, before and after maturity, at the rate of........(....) per
cent per annum, princlpal and interest payable in gold coin of the United States,
of the present standard of weight and fineness, according to the conditions of....... .
(......) promissory note...., .
executed and delivered by........ said part. ...of the first part to sald party of
the second part, payable to the order of said party of the second part, at........
cieee e and bearing even date herewith, and- shall keep and perform all and
singular the covenants herein contained on the part of the said part....of the
first part to be kept and performed, -then this deed shall be null and void, otherwise
to be and remain in full force and effect. The time of payment of said note...:
and this mortgage may be extended by the mutual written agreement of the holder
thereof and the owner. .. .of said premises, but such extension shall not operate to
release.......... the part .0f the first part from personal obligation upon said
02 - S ele o oo s i o sananaeensoonosoiiennain

And said part....of the first part do....further covenant and agree with- the
said party of the: second part, that.. ... .. .will pay said sums of money above speci-
fied, and the interést thereon, at the time and in the manner above mentioned, at’
the office of........ in........; or at such other place in the United States of
America as the holder hereof .may from time- to time in writing designate, and that
at all times during the continuance of this mortgage, and until the same shall bé
fully paid or released........ will keep the buildings on said premises unceasingly
insured against fire and. windstorm in such ﬁrst-class Tesponsible,........ Insurance
Company or Companies as the party of the second: part shall select or designate;
such fire insurance to be for at least the sum of......." Dollars ($........ ), and
such windstorm insurance to be for at least the sum of........ Dollars ($..... . .)
all payable in case of loss to said party.of the second part, to the amount then se-
cured by this mortgage, with a mortgage and subrogation clause satisfa.ctory to said
party of the second part, attached to such policy or policies of 1nsurance and if a
greater amount of insurance is placed upon said buildings than the amount aforesaid,
then all such insurance shall be made payable in case of loss as aforesaid, and with
like subrogation clause, said policy or policies to be at all times deposited with
said ‘party of the -second part, and will promptly pay the premium for all such in-
surance, and that........ will'during all said time pay all taxes or assessments:that
may for any aud all purposes be payable, assessed or imposed on said ‘premises; or
any part thereof, and will pay them before the same shall become delinquent and
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before a penalty might attach for non-payment thereof, and that in case of failure
so to keep said buildings continually insured, or the premiums aforesaid promptly
paid, or such taxes pald as herein provided, or if said part....of the first part herein
shall fail to pay and discharge any lien upon said premises which the protection of
the lien of this mortgage may réquire to be paid, then and in either of such cases
the said part....of the first part do....hereby authorize and empower the said
party of the second part, at its option, to effect such insurance, and pay all such
unpaid premiums, and pay such taxes or assessments, and cancel and discharge such
liens, and all such sum or sums paid for any and all such purposes, shall be tacked
and impressed as an additional lien upon said premises, and shall be secured by and
be collectible as a part of this mortgage, and bear interest at the same rate as the
indebtedness secured hereby. And in case it shall become necessary or expedient to
foreclose this mortgage by reason of any default in its terms or conditions, then
said part....of the first part do....hereby authorize and fully empower said party
of the second part to effect insurance upon the buildings aforesaid for the amount
aforesaid for a period covering the time of redemption from the sale of said premises
under such foreclosure and to pay the premium therefor, and the amount so paid shall
be tacked and impressed as an additional lien upon said premises and shall be secured
by and be collectible as a part of this mortgage, and bear interest at the same rate as
the indebtedness secured hereby. And it is hereby stipulated and agreed by and be-
tween the parties hereto that in case said part....of the first part shall neglect or
fail to keep said buildings continually insured or to pay the premiums for insurance.
or the taxes or assessments as herein stipulated, the said part....of the first part
in-such case do....hereby bargain, sell, assign and set over unto the said party of
the second part, all the rents and moneys which, whether before or after foreclosure
or during the period of redemption until the full and complete payment of the said
taxes and said premiums, shall acerue and be owing for the use or occupation of
the said premises and of the buildings thereon, or of any part thereof; and for the

purpose aforesaid and not otherwise, during the time last aforesaid, the part....of
the first part do....hereby constitute and appoint said party of the second part
........ attorney in fact, irrevocably in........name, to receive, collect and receipt

for all sums due or owing for such use and occupation, as the same accrue, and
out of the amount so collected to pay and discharge all taxes, assessments and
premiums for insurance upon said premises, so far as the sums so collected by it shall
be sufficient for that purpose, paying the overplus from time to time, if any there
be, to said part....of the first part.

The part....of the first part do....further covenant and agree that if any
lien for labor, skill or material shall be filed for record during the life of this mort-
gage, upon or against the premises hereby mortgaged, the said mortgagor....will
within thirty days after the date of its filing for record, either pay off-the said lien
and secure its satisfaction of record, or will protect the mortgagee against any loss
or damage growing out of its enforcement, by depositing with the mortgagee the
amount claimed to be due on said lien, with an additional sum of $100.00 to cover
interest and costs; or by furnishing a bond. for the same amount in the form and
with the sureties to be approved by the mortgagee. If the validity of said lien shall
be established either by agreement of the lienor and the mortgagor...., or by a legal
adjudication, the mortgagee may use So much of the moneys deposited with it, as
aforesaid, as may be necessary for the purpose, to pay off and discharge said lien,
returning any surplus to the mortgagor..... '

And it is hereby stipulated and agreed by and between the parties hereto, that
in case of the payment of taxes or assessments upon the said premises by the said
party of the second part, as hereinbefore provided, the receipt or receipts of the
proper officer for the same in the hands of the said party of the second part shall
be conclusive evidence of the validity and amount of such taxes or assessments, and
that if ‘default shall be made in any of the conditions or covenants herein contained
on the part of the said part....of the first part, to be kept and performed, that
then and from thenceforth, it shall be lawful for the said party of the second part
or its agent or attorney, at its election, to declare the whole sum hereby secured
as immediately due and payable, without any notice, and proceed to enforce the
payment thereof in like manner ag if the same had become due and payable by
the terms of said note.....

Angd it is also hereby stipulated and agreed by and between the parties hereto,
that the part....of the first part shall not and will not apply for or claim any de-
duction by reason of this mortgage from the taxable value of said land, premises
or property, but will pay all taxes upon the same in full.

The part....of the first part will pay all taxes, excepting only the federal
income tax, which may be assessed upon the said land, premises or property, or
upon the party of the second part’s interest therein, or upon this mortgage or the
moneys secured hereby, without regard to any law heretofore enacted, or here-
after to be enacted, imposing payment of the whole or any part thereof upon the
party of the second part. Upon violation of this tiindertaking or the passageé by the
State of a law imposing payment of the whole or any portion of any of the taxes
aforesaid upon the party of the second part; or upon the rendering by any Court
of competent jurisdiction of a decision that the undertaking by the part....of the
first part as herein provided to pay any tax or taxes is legally inoperative, then and
in any such event the debt hereby secured, without any deduction, shall, at the option
of the party of the second part become immediately due and collectible, notwith-
standing anything contained in this mortgage or any law hereafter enacted, unless
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following the levy of any such tax, the part. . ..of the first part shall have paid said
tax before the same becomes delinquent.

But if default shall be made in the payment of said sum or sums of money
or interest, or-any part thereof, or in paying the taxes, assessments or insurance
premiums on said.premises, or in cancelling or discharging the liens above referred
to, at the time and in the manner herein specified for the payment thereof, or in
the performance of any of the covenants or agreements herein contained, the said
part....of the first part in such case do....hereby authorize and fully empower the
said party of the second part to foreclose this mortgage and sell said premises hereby
granted, at public auction, and-convey the same to the purchaser, in fee simple,
agreeably to the statute in such case made and provided, and out of the proceeds
arising from such sale to retain the principal and interest which shall then be owing
on said note...., together with all such sum or sums of money as the said party
of the second part shall have paid for taxes, assessments, insurance, or discharging
liens as aforesaid, with interest thereon as herein provided and all costs and charges
of such foreclosure, including the sum of........Dollars ($........ ) as attorney’s
fees, and pay the overplus, if any, to the said part....of the first part. It is agreed
that the record of assignment of this mortgage in the office of the Register of Deeds
of said........ County, shall of itself be deemed notice of such assignment to said
part....of the first part for all purposes. ’

) All grants, privileges, covenants, agreements, obligations and conditions set
forth in this instrument shall inure to and be obligatory upon the heirs, legal rep-
resentatives, successors and assigns of the respective parties hereto, as fully in all
respects as though specifically hereinbefore set forth.

In Testimony Whereof, The said part....of the first part ha....hereunto set
..... ...hand....the day and year first above written.
In Presence of

(Acknowledgment same as in Form No. 1. Filing back same as in Form No, 41.)
Recording fee $3.00.

Form No. 46

Assignment of Mortgage
By Individual

........ part....of the first part, in consideration of the sum of..... Dollars,
in hand paid by P

part....of the second part, receipt whereof is hereby acknowledged, do.. hereby
sell, assign, transfer, and set over, to said part....of the second part,........ and
assigns, that certain mortgage executed by....... ... ittt iiieriennns ‘e
AS IMOTEBABOT. .o .80 it tiit s e it eiaeeneneeeeenonsesansseenaanesns
as '‘mortgagee...., bearing date the........ day of........ , 19...., filed for rec-
ord in the office of the Register of Deeds of the County of........ and........State
of Minnesota, onthe........ dayof........ ,19...., and recorded in Book.......
of Mortgages, page........ , as Document No.. [P together with all right and
interest in the land therein described, and in the note....and obligations therein
specified, and to the debt thereby secured; and do....hereby constitute and appoint
said part....of the second part........ attorney. .. .irrevocable to collect and re-

ceive said debt, and to foreclose, enforce, and satisfy said mortgage the same as the
assignor might or could ha,ve done were these presents not executed, but at the cost

and expense of second part...., and do....hereby covenant with said part....of
the second part,........ and assigns, that there is still due and unpaid of the debt
secured by said mortgage the sumof........ Dollars, with interest thereon at......
per cent per annum from the........ dayof........ ,19...., and that first part...
ha....good right to sell, assign, and transter the same.

In 'J‘est,imony Whereof, The said part....of the first part ha....hereunto
set........ hand....this........ dayof........ , 19

In Presence of S ISR Ceeeetteieenes e ce-

.(Acknowledgment samé aé .in For'm No.. 1)
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Form No. 47
Assignment of Mortgage
By Corporation . .
KNOW ALL MEN BY THESE PRESENTS, That........... [ e
a ‘corporation duly organized and existing under the 1év'vé ‘of the State of......
party of the.first part, in consideration of the sum .of..........Dollars, in hand paid
by .. S g
part. ot the second part recelpt whereof is hereby acknowledged does hereby
sell, assxgn transfer, and set over, to said part....of the second part,.............
and assigns, thatcertainmortgageexecuted DYt i ii it i it i ity
as mortgagor....to ............ S h e et i e et e e ettt nseaaseseananen
as mortgagee. ..., bearing date the ...... .day of........, 19...., filed for rec~
ord in the ofﬁce of the Register of Deeds of the County of........ and State of
Minnesota, on the........day of........ , 19...., and recorded in Book........
. of Mortgages, page........, as Document No......... together with all right- and
interest in the land therein described, and in the note....and.obligationg therein
specified, and to the debt thereby secured; and hereby constltutes and appoints said
part....of the second part....its attorney .irrevocable to collect and receive said

debt, and to foreclose,’ enforce and satisfy sald mortgage the same as it might or
could have done were thesé- presents not executed; but at the cost -and expense of
second part. ..., and does hereby covenant with said part....of the second part,.

. and assigns, that there.is still due and unpald of the debt secured by
said mortgage thesumof........ Dollars, with interest thereon at........ per cent
per annum from the........ .day of ........ , 19. , and that it has good right to
gell, assign, and_transfer the same.

: In. 'J.‘estimony Whereof, .The said ﬁrst party has

.caused these presents to. be .executed in’ its corporate
name by its........President and its.......
and its'corporate seal to be hereunto aﬂixed this........
day of........ , 19... ..

In Presenee of By

e e R R (7 T

. (Acknowledgment same as in Form No 7 Filing back same as in Form No 46.)
Recording fee $1.00, )

Form No: 48

HExtension of Mortgage
By Individual

THIS AGREEMENT, Made this. ... ( . .day o'f. vevev.., 19...., between..
of the County of...'.”."éixa' State '6f' ....... U0 part. ) or 'tilé"ﬁ'rét' ‘part, 'ana
of the ‘Gounty of. - ... and State of... """ . part.. Lot the second part;
‘Witnesseth, That Whereas thesald........ part....of the first part is the owner
lnd holder of a certain promissory note for........ DOLLARS made by....... .
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dated........ , 19...., payablé to the order of........ and which note is secured
by mortgage on real estate owned by said part....of the second part, situated in
the County of......... and. State of Minnesota, and recorded in the office of the
Register of Deeds of said County, in Book........ of Mortgages on page........
- And Whereas, There is now due on said note and mortgage the sum of
........... et tieteeteeneaaeeaeaataeaenttacsssatassasnasaaas.. DOLLARS,
And Whereas, At the special instance and request of -the said part....of the
gecond part, as the present owner of said real estate, the part....of the_ first part
do....hereby extend the time and payment of the balance due on said note and

mortgage from........ ,19,to

Now Therefore, In consideration of said extension, said part..of the second
part does hereby agree with the said part....of the first part to pay said principal
sum at its maturity, as hereby extended, w1th interest thereon, until fully pa.ld
at the rate of........ per cent per annum payable............. e .

It is hereby further agreed that all the stipulations, provisions, conditions and
covenants of said principal note and mortgage shall remain in full force and effect,
except as herein modified, and nothing herein contained shall be construed to impair
the security or lien of the holder of said mortgage nor to affect nor impair any
rights or powers which....he....may have under said note and mortgage-for non-
fulﬁllment of thls agreement

In Testimony Whereof, The parties hereto have set their hands the day and
year first above written,

In Presence of

(Acknowledgment same as in Form No. 1. Flling‘ back same as in Form No. 41.)
Recording fee $1.25.

Form -No. 49

Extension of Mortgage .
By Corporation and Individual

THIS AGREEMENT, Made this........ day of........ , 19. , between.
a 'c'o'rbb%zifibil' under the laws of the State of........, party:of 'tixé' fiés.'t' part, 'Aﬁa
........ of the County . of. .......and State of........, part....of the second

Witnesseth, That »whereas the said party of the first part, is the owner.and
holder of a certain promissory note for........ DOLLARS, made by........ dated
........ 19.. .., payable to.the .order of. ....and which.note is secured .by
mortgage on real estate owned by said pa.rt of the second part, situnated in the
County of........ and State of anesota and recorded in the office of the Register
of Deeds of said County, in Book........ of Mortgages on page......... Lo ‘. .

And Whereas, There is now, due on said note and mortgage the sum of........
............................................... “i+ieitev.e.... DOLLARS,

And Whereas, at the speclal instance and request of the said part .of the
second part, as the present owner of said real estate, the party of the first part does
hereby extend the time and payment of the balance due on said note and mortgage
from........ TR 8 o 2O e

Now, Therefore, In consideration of said extension, said part....of the second
part does hereby agree with the said party of the first part to pay said principal sum
at its maturity, as hereby extended, with interest thereon, until fully paid, at the
rateof...... . .per cent per annum, payable

It is hereby further agreed that all the stipulations, provisions, conditions and
covenants of said principal note and mortgage shall remain in full force and effect,
except as herein modified, and nothing herein contained shall be construed to impair
the security or lien of the holder of said mortgage, nor to affect nor impair any
rights or powers which it may have under gaid note and mortgage for nonfulﬂllment
of this agreement.

In Testimony Whereof The said first party has
caused these presents to be ‘executed ln its corporate
‘name by its........ Presxdent and " its. .. I LA
and its corporate seal to be hereunto afixed and said
part....of the second part ha.
‘hand....the day and year ﬂrst above wrltten
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In Presence of By tiiiiierier ittt aens
.................... Its ...................Presldent
Its ... Cet sttt esranana .

L4 e e s eV I CI IS IILIOIIELEEIIEOEOSEEOEOLS S

I’ZZIII:IIIIIZZIIIZIZZIIIIIIZZZIZIII:g

(Acknowledgment for corporation same as in Form No. 7. Acknowledgment
for individual same as in Form No. 1. Filing back same as in Form No. 41.)
Recording fee $1.50.

Form No. 50

Satisfaction of Mortgage
By Individual

KNOW ALL MEN BY THESE PRESENTS, That a certain Indenture of Mort-

gage now owned by the undersigned, bearing date the........ dayof............ R
19...., made and executed by ....... eesetsasarecteraraananoe .o
esess, 88 mortgagor...., to........ , &8 mortgagee .., and recorded in the
ofnce of the Register of Deeds in and for the County of............. and State of
Minnesota, in Book........ of Mortgages, on pPage........ ,onthe.......... day
of........ , 19...., is, with the indebtedness thereby gecured, fully paid and satis-

fied. And the Register of Deeds of said County is hereby authorized and directed
to discharge the same upon the record thereof, according to the statute in such
cage provided.

In Testimony Winereof. the undersigned ha....hereuntoset.......... hand...
this........ dayof........, 19....

In Presence of

............ P I A A A S PR BN I SN B S B A Y R R R R R R R P R F R I IS S S S A S

------------ D R R I I I A A SO S I 'Y R I N N N N N N S R P R R

(Acknowledgment same as in Form No. 1.  Filing back same as in Form No.
46.) Recording fee $0.75. . :

Form No. 51

Satisfaction of Mortgage
By Corporation

KNOW ALL MEN BY THESE PRESENTS, That a certain Indenture of Mort-
gage, now owned by the undersigned, a corporation existing under the laws of the

State of........ , bearing date the........ day of......... , 19...., made and
Ly = R =Y ¢
........ , a8 mortgagor. ,to.........., ag mortgagee...., and recorded in the
Office of the Register of Deeds in and for the County of........ and State of Minne-
gota, in Book........ of Mortgages, on page........ ,on the........ day of......

19...., is, with the indebtedness thereby secured, fully paid and satisfied. And the

Register of Deeds of said County is hereby authorized and directed to discharge the
same upon the record thereof, according to the statute in such case provided.

In Testimony Whereof, The said Corporation has

caused these presents to be executed in its corporate

name by its........ President and its...............
and its corporate seal to be hereunto affixed this......
dayof........ ,19....
In Presence of By LI
Its . oneiiinniinienann, President
) s s

Acknowledgment same as in Form No. 7. Filing back same ag in Form No. 46.)
Recording fee $0.75.

Form No. 52

Partial Release of Mortgage
By Indlvidual

KNOW ALL MEN BY THESE PRESENTS, That the undersigned owner......
of the mortgage hereinafter described, for a valuable consideration, receipt whereot
is hereby acknowledged, do....hereby forever discharge and release the tract....
of land lying and being in the County of........ , State of Minnesota, described as
follows, to-wit:
from all claims and liens of and under that certaln mortgage, dated the..........
day of........ L, 19, .., executed DY, ... . i i i i e it it i c e
as mortgagor. .. .to .....................................................
........ , a8 mortgagee. ..., filed for record in the office of the Register of Deeds
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in and for said County on the........ dayof........... 19...., and recorded in
Book........of Mortgages, page......... , covering the above described and other
land. )

. In Testimony Whereof, The undersigned ha....hereunto set........ hand....
this........ dayof........, 19....

In Presence of

.................................

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
46.) Recording fee $0.75.

Form No. 53

Partial Release of Mortgage
By Corporation

KNOW ALL MEN BY THESE PRESENTS, That the undersigned, a corporation
under the laws of the Stateof............ , owner of the mortgage hereinafter de-
scribed, for a valuable consideration, receipt whereof is hereby acknowledged, does
forever discharge and release the tract..... of land lying and being in the County
of........ , State of Minnesota, described as follows, to-wit:
from all claims and liens of and under that certain mortgage, dated the...........
day of........ , 19,00, executed DY ... i ittt ittt i it
A8 MOTLBABOT. . . .L0 ..ttt tiieetoroensnosososassosssassasssnosssasnsnssns
as mortgagee...... , filed for record in the office of the Register of Deeds in and
for sald county on the........ day of.......... , 19...., and recorded in Book
of Mortgages, page......... , covering the above described and other land.

In Testimony Whereof, The said Corporation has
caused these presents to be executed in its corporate

name by its........ President and its...............
and its corporate seal to be hereunto affixed this...... .
) day of........ , 19..
In Presence of 2 32
8 President
......................... S R ¢ R

(Acknowledgment same as in Form No. 7. Filing back same as in Form No.
46.) Recording fee $1.00.

Form No. 54

Contract for Deed
Individual Vendor

THIS AGREEMENT, Made and entered into this........ day of. e e e
19. , by and between ...... ..ttt ittt e et Ve
part .of the first part, and..................-...,part .of the second part;

Witnesseth, That the said part....of the first part in conslderation of the cove-
nants and agreéments of said part....of the second part, hereinafter contained,
hereby sell....and agree....to convey unto said part....of the second part....
........ and assigns, by a..........Deed, accompanied by an abstract evidencing
good title in part....of the first part at the date hereof, or by an owner’s duplicate
certificate of title, upon the prompt and full performance by sald part...... of the
second part, of.......... part of this agreement, the tract....of land, lying and
being in the County of........ and State of Minnesota, described as follows, to-wit:

And said part..... of the second part, in consideration of the premises, hereby
agree. ...to pay said part....of the first part,at.......... as and for the purchase
price of said premises, the sum of.......... Dollars, in manner and at times fol-
JOWIDE, t0-Wit: ... ittt ittt ettt et iee ettt st e,

. Sald part....of the second part further covenant..... and agree..... as fol-
lows: to pay, betore penalty attaches thereto, all taxes due and payable in the
year 19...... , and in subsequent years, and all special assessments heretofore or
hereafter levied, . ..... ..ttt it iinit ittt iiit ettt et i e,
also that any buildings and improvements now on said land, or which shall hereafter
be erected, placed, or made thereon, shall not be removed therefrom, but shall be
and remain the property of the part....of the first part until this contract shall be
tully performed by the part....of the second part; and at........ own expense, to
keep the buildings on said premises at all times insured in some reliable insurance
company or companies, to be approved by the part....of the first part, against
loss by fire -for at least the sum of........ Dollars and against loss by windstorm
for at least the sum of.......... Dollars, payable to said part....of the first. part,
.......... heirs or assigns, and, in case of .1oss, should there be any surplus over -
and above the amount then owing said part....of the first part,.......... heirs, or
assigns, the balance shall be pald over to the said part....of -the second part as
interest shall appear, and to deposit with the part ...of the first part
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policies ‘of said insurance.. But-should the second part..:i.fail to pay any item to
be paid by said part....under the terms hereof, same may be paid by -first part....
and shall be torthwith payable with mterest thereon, as an additlonal amount due
first part....under this contract.

But should default be made in the payment of principal or interest due here-
under, or of any part thereof, to be by second part....paid, or should............
fail to pay the taxes or assessments upon said land, premiums upon said insurance,
or to perform any or either of thé covenants, agreements, terms or conditions herein
contained, to be by said second part....kept or performed, the said part....of the
first part may, at........optlon, by written notice declare this contract cancelled
and terminated, and all rights, title and interest acquired thereunder by said second
part. ..., shall thereupon cease and terminate, and all improvements made upon
the premises, and all payments made hereunder shall belong to said part....of the
first part as liquidated damages for breach of this contract by said second part....,
said notice to be in accordance with the statute in such case made and provided.

Neither the extension of the time of payment of any sum or sumg of money
to be paid hereunder, nor any waiver by the part...... of the first part........
rights to declare this contract forfeited by reason of any breach thereof, shall 1n
any manner affect the right of said part....to cancel this contract because of de-
faults subsequently maturing, and no extenswn of time shall be valid unless evi-
denced by duly signed instrument. Further, after service of notice and failure to
remove, within the period allowed by law, the default therein specified, said part....
of the second part hereby specifically agree.., upon demand of said part....of the
first part, quietly and peaceably to surrender to........ possession of said premises.
and every part thereof, it being understood that until such default, sald part....
of the second part hereby specifically agrée.., upon démand of said part....of the

It Is Mutually Agreed, By and between the parties hereto, that the time of pay-
ment shall be.an essential part of this contract; and that all the covenants and
agreements herein contained shall run with the land and bind the heirs, executors,
administrators, successors and assigns of the respective parties hereto.

(Acknow]edgment same as§ in Form No..1 )
Filing Back
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Form No. 55
Contract for Deed .
]ndlvldunl to Joint Tenants . .
~THIS AGREEMENT, Made and entered into this ........ day of.......... .
19...., by and between ........ tes s it st et eiee et it eataeseene o nnanna
part... .of the first part, and.......cco00veeeenvens. , parties of the second part.

Wltnesseth. That the said part. .e ot the first part in consideration of the cove-
nants: and agreements of sald parties of the second part, hereinafter contained,
hereby sell....and agree.....to convey unto said parties of the second part, as
joint tenants and not- as~tenants in common, their assigns, the survivor of said
parties, and the heirs and assigns of the survivor, bya.......... Deed, accompanied
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by an abstract ev1dencmg‘ ‘good title :in part....of thé first part at the date hereot
‘or ‘by an owner’s duplicate certificate of tltle, upon -the prompt and full perform- ‘
ance by said parties of the second part, of their part of this agreement, the tract.

of land, lying: and being in the County of........ and State of Minnesota described
as follows, to-wit:

And said parties of the second part, in consideration ot the premises, hereby
agree to pay said part....of the first part, at........as and for the purchase price
of said premises, the sum of...... ....Dollars, in 'manner and at times following,
to-wit: :

Sald parties of the second part further covenant and agree as follows: to pay,
before penalty attaches thereto, all taxes due and:payable in the year 19...., and
in subsequent years, and all special assessments heretofore or hereafter levied
........ ; also that any buildings and improvements now on said land, or which
shall hereafter be erected, placed, or made thereon, shall not be removed therefrom,
but shall be and remain the proprty of the part....of the first part until this con-
tract shall be fully performed by the parties of the second part; and at their own
expense, to keep the buildings on said premises at all times insured in some reliable
insurance company or._companies, to be approved by the part....of the first part,
against loss by fire for at least the sum of......... Dollars and agalnst loss by
windstorm for at least the sum of........ Dollars, payable -to said part....of the
firgt part,........ heirs or assigns, and, in case of loss, should there be any surplus
over and above the amount then owing said part....of the first part,............
heirs, or assigns, the balance shall be paid over to the said parties of the second
part as their interest shall appear, and to deposit with the part...... of the first
part policies of said insurance. But should the second parties fail to pay any item
to be paid by said parties under the terms hereof, same may be paid by first part....
and shall be forthwith payable, with interest thereon, as an additional amount due
first part....under this contract.

But should default be made in the payment of principal or interest due here-
under, or of any part thereof,” to be by second parties paid, or should they fail
to pay the taxes or assessments upon said land, premiums upon said insurance, or
to perform any or either of the covenants, agreements, terms or conditions herein
contained, to be by said second parties kept or perfoermed, the said part..... of the
first part may, at.......... option, by written notice declare this contract cancelled
and terminated, and all rights, title and interest acquired thereunder by said second
parties, shall thereupon cease and terminate, and all improvements made upon the
premises, and all payments made hereunder shall belong to sald part....of the first
part as liquidated damages for breach of this contract by said second parties, sald
notice to be in accordance with the statute in such case made and provided. Neither
the extension of the time of payment of any sum or sums of money to be paid here-
under, nor any waiver by the part....of the first part of......................
rights to declare this contract forfeited by reason of any breach thereof, shall in
any manner affect the right of said part........ to cancel this contract because of
defaults subsequently maturing and no extension of time shall be valid unless. evi-
denced by duly signed instrument. Further, after service of notice and failure to
remove, within the period allowed by law, the default therein specified, said parties
.of the second part hereby specifically agree, upon demand of said part..... of the
first part, quietly and peaceably to surrender to........possession of said premises,
and every part thereof, it being understood that until such default, said parties of
the .second part are to have possession of said premises.

It is Mutually Agreed, By and between the parties hereto, that the time of
payment shall be an essential part of this contract; and that all the covenants and
agreements herein contained shall extend, run with the land, and bind the heirs,
executors, administrators and assigns of the respective parties hereto

In Testimony Whereof, The parties hereto have hereunto set their hand. e e
the day and year first above written. - . ) . .

In Presence ot

.................................

....................................

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
654.) Recording fee $1.50. )

. Form No. 56

Contract for Deed
Corporation Vendor

THIS AGREEMENT, Made and entered into this........ ‘day of............

19...., by and bBetween . ...... ittt ittt iienie ettt raan ;
a corporation under the laws of the State of........ party of the ﬂrst part and
v.viiea., Part.. . .of the second part;

‘Witnesseth, That the’ said party of the first part in- conslderation of the cove-

nants and agreements of said -part....of the second part, herelnafter containéd,
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hereby sells and agrees to convey unto sald part..... of the second part,..........
+veess..and assigns, by a.......... Deed, accompanied by an abstract evidencing
good title in party of the first part at the date hereof, or by an owner’s duplicate
certificate of title, upon the prompt and full performance by said part..... of the
second part, of....... .part of this agreement, the tract...... of land lying and
being in the County of........and State of Minnesota, described as follows, to-wit:

And sald part....of the second part, in consideration of the premises, hereby
agree....to pay said party of the first part, at........ as and for the purchase price
of s:;,id premises, the sum of.......... Dollars, in manner and at times following,
to-wit:

Said part of the second part further covenant....and agree...... as follows:
to pay before penalty attaches thereto, all taxes due and payable in the year
I19 .., and in subsequent years, and all special assessments heretofore or hereatter
L= -
also that any buildings and improvements now on said land, or which shall here—
after be erected, placed, or made thereon, shall not be removed therefrom, but shall
be and remain the property of the party of the first part until this contract shall
be fully performed by the part....of the second part; and at........ own expense,
to Keep the buildings on said premises at all times insured in some reliable insur-
ance company or companies, to be approved by the party of the first part, against
loss by fire for at least the sum of........ Dollars and against loss by windstorm
for at least the sum of.......... Dollars, payable to said party of the first part,
its successors or assigns, and, in case of loss, should there be any surplus over and
above the amount then owing said party of the first part, its successors, or assigns,
the balance shall be paid over to the said part....of the second part as....interest
shall appear, and to deposit with the party of the first part policies of said insurance.
But should the second part fail to pay any item to be paid by said part....under
the terms hereof, same may be paid by first party and shall be forthwith payable,
with interest thereon, as an additional amount due first party under this contract.

But should default be made in the payment of principal or interest due here-
under, or of any part thereof, to be by second part....paid, or should........fail
to pay the taxes or assessments upon said land, premiums upon said imsurance, or
to perform any or either of the covenants, agreements, terms or conditions herein
contained, to be by sald second part.....kept or performed, the said party of the
first part may, at its option, by written notice declare this contract cancelled and
terminated, and all rights, title and interest acquired therecunder by said second
part....shall thereupon cease and terminate, and all improvements made upon the
premises, and all payments made hereunder shall belong to said party of the first
part as liquidated damages for breach of this contract by said second part...., said
notice to be in accordance with the statute in such case made and provided. Neither
the extension of the time of payment of any sum or sums of money to be paid here-
under, nor any waiver by the party of the first part of its rights to declare this
contract forfelted by reason of any breach thereof, shall in any manner affect the
right of said party to cancel this contract because of defaults subsequently matur-
ing, and no extension of time shall be vallid unless evidenced by duly signed instru-
ment. Further, after service of notice and failure to remove within the period
allowed by law, the default therein specified, said part....of the second part hereby
specifically agree........ , upon demand of said party of the first part, quietly and
peaceably to surrender to it possession of said premises, and every part thereof, it
being understood that until such default, said part....of the second part....to have
possession of sald premises, '

It is Mutually Agreed, By and between the parties hereto, that the time of
payment shall be an essential part of this contract; and that all the covenants and
agreements herein contained shall run with the land and bind the heirs, executors,
administrators, successors and assigns of the respective parties hereto.

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate

name by its........ President and its ...............
and its corporate seal to be hereunto affixed and said
part....of the second:part ha....hereunto set.......
hand....the day and year first above written.
In Presence of BY © oo
Its ...t iiieii e President
U ! ts

....................................
...........................................

..........................................

(Acknowledgment for corporation same as in Form No. 7. Acknowledgmenf
for individual purchaser same as in Form No 1. Filing back same as in Form No.
54.) Recording fee $1.75.
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Form No. 57 -

Contract for Deed
Corporation to Joint Tenants

THIS AGREEMENT, Made and entered into this.; ...... day of........... .

19. by and between ... ... ... .ttt ittt ittt
a Corporation under the laws of the State of........ , party of the first part, and
....... ., parties of the second part;

Witnesseth, That the said party of the first part, in consideration of the cove-
nants and agreements of said parties of the second part, hereinafter contained, here-
by sells and agrees to convey unto said parties of the second part, as joint tenants
and not as tenants in common, their assigns, the survivor of said parties, and the
heirs and assigns of the survivor, by a...... ..Deed, accompanied by an abstract
evidencing good title in party of the first part at the date hereof, or by an owner’s
duplicate certificate of title, upon the prompt and full performance by said parties
of the second part, of their part of this agreement, the tract....of land, lying
and being in the County of........ and State of Minnesota, described as follows,
to-wit:

And said parties of the second part, in consideration of the premises, hereby
agree to pay said party of the first part, at........ as and for the purchase price
of said premises, the sum of........ Dollars, 'in manner and at times following,
0T 0 8 2O

Said partles of the second part further covenant and agree as follows to pay,
before penalty attaches thereto,” all taxes due and payable in the year 19...., and
in subsequent years, and all special assessments heretofore or hereafter levied,. .
....... .; also that any buildings and improvements now on said land, or which
shall hereafter be erected, placed, or made thereon, shall not be removed therefrom,
but shall be and remain’ the property of the pa.rty of the first part until this con-
tract shall be fully performed by the parties of the second part; and at their own
expense, to keep the buildings on sald premises at all times 1nsured in some reliable
insurance company or companies, to be approved by the party of the first part,
against loss by fire for at least the sum of........ Dollars and against loss by
windstorm for at least the sum of....... .Dollars, payable to said party of the
first part, its successors or assigns, and, in case of loss, should there be any surplus
over and above the amount then owing said party of the first part, its successors
or assigns, the balance shall be paid over to the said parties of the second part as
their interest shall appear, and to deposit with the party of the first part policies
of said insurance. But should the second parties fail to pay any item to be paid
by said parties under the terms hereof, same may be paid by first party and shall
be forthwith payable, with interest thereon, as an additional amount due first party
under this contract.

But should default be made in the payment of principal or interest due here-
under, or of any part thereof, to be by second parties paid, or should they fail to
pay the taxes or assessments upon said land, premiums upon said insurance, or
to perform any or either of the covenants, agreements; terms or conditions herein
contained, to be by said second parties kept or performed, the said party of the
first part may, at its option, by written notice declare this contract cancelled and
terminated, and all rights, title and interest acquired thereunder by said second
parties shall thereupon cease and terminate, and all improvements made upon the
premises, and all payments made hereunder shall belong to said party of the first
part as liquidated damages for breach of this contract by said parties, said notice
to be in accordance with the statute in such case made and provided. Neither the
extension of the time of payment of any sum or sums of money. to be paid hereunder,
nor any waiver by the party of the first part of its rights to declare this contract
forfeited by reason of any breach thereof, shall in any manner affect the right of
said party to cancel this contract because of defaults subsequently maturing, and
no extension of time shall be valid unless evidenced by duly signed instrument.
Further, after service of notice and failure to remove, within the period allowed by
law, the default therein specified, said parties of the second part hereby specifically
agree, upon demand of said party of the first part, quietly and peaceably to sur-
render to it possession of said premises, and every part thereof, it being understood
that until such default, said parties of the second part are to have possession of said
premises.

It is Mutually Agreed, By and between the parties hereto, that the time of
payment shall be an essential part of this Contract; and that all the covenants and
agreements herein contained shall run with the land and bind the heirs, executors,
administrators, successors and assigns of the respective parties hereto.

In Testimony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its........ President and its...............
and its corporate seal to be hereunto affixed, and said
parties of the second part have hereunto set their hands
the day and year first above written.

In Presence of By ...... e eeteee e
) s ... President
s TTte LIl
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(Acknov'vledgment for corporation same as in Form No. 7. Acknowledgment
for individual purchaser same as in Form No. 1. Filing back same as in Form No.
54.) Recording fee $1.75.

Form No. 58°

Assignment of Contract for Deed
By Individual Vendor, Vendee or Assignee

KNOW ALL MEN BY THESE PRESENTS That......... N

........ , part....of the first part, in consideratmn of........Dollars, to

in hand paid by .......... , part....of -the second part, do....hereby" sell assign
and transfer unto said part .of the second part,........ and assigns the...... 's
interest in that certain contract dated the........ day of....... 19...., made-
by........ ,.as vendor, to........, as vendee, and recorded in the office of the
Register of Deeds in and for the County of........ , State of Minnesota, in Book
........ of........, page........, for the sale and conveyance of the tract

of land in said - County and State, descrlbed as follows, to-wit:

subject to all the covenants of said assignor in said contract contained which said

part....of the second part hereby assume....and agree.... to keep and perform.
Said part....of the first part hereby covenant. .. .that there remains unpaid

under said contract the sum of........ Dollars, with interest thereon from the

........ day of........, 19...., and that....he....ha....good right to sell;

transfer and assign said contract, )

In Testimony Whereof, The said part....of the first part ha....hereunto set:
........ hand....this........day of... .., 19

In Presence of

...................................
........................................................................

(Acknowledgment same as in Form No, 1.)

Filing Back
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Form No. 59
Assignment of Contract for Deed
By Corporation Vendor, Vendee or Assignee
KNOW ALL MEN BY THESE PRESENTS, That.......... B
a corporation under the laws of the State of........ , party of the first part, in
consideration of........ Dollars, to it in hand paid by........ . it
part....of the second part, does hereby sell, assign, and transfer, unto said part....
of the second part,........ and assigns, the........ 's interest in that certain con-
tract, dated the........ day of........ 19....,madeby........ , as vendor.
to........ , as vendee.. .., and recorded in the office of the Register of Deeds in
and for the County of........ State of Minnesota, in Book........ of........
PAgO. .. ... .. for the sale a.nd conveyance of the tract .of land in said County

and State, descmbed as follows, to-wit:

subject to all the covenants of said assignor in said contract contained, which said

part....of the second part hereby assume....and agree....to keep and perform.
Said party of the first part hereby covenants that there remains unpaid under

said contract the sum of........ Dollars, with interest thereon from the........
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day of........ , 19.... and that.it has -good right to sell, transfer and assign said

contract. Lo .

T In Testlmony Whereof, The said first party has
caused these presents to be executed in its corporate
name by its........ President and its...............
and its corporate seal to be hereunto aﬂixed this.......

“dayof........ ,19... ..

In Presence of 1 ....... e

(Acknowledgment same as in Form No. 7.. Filing back same as‘ln Form No.
) Recording fee $0.75., T : : .

Form No 60"

Cancellntlon of Contract for Deed
Notice and Afldavits

IO 4ttt eme o oo as o saooeenosoessosnesenaesecaesannseesasannssnsssonssssnosns
" You ARE H:EREBY NOTTIFIED: That default has been made in the condi-
tions _of__that_ _oor@ain contract, dated the........ day of........, 19...., whereby
‘ag vendor. ...sold and agreed to CONVey o........: as vendee. .' . .'t'h'e' 'n'»éc't'. Lot
- land lying in the County of........ ,State of Minnesota, described as follows, to-wit:
that the mortgage registration tax on said contract in the sum of $........ was
paid to the Treasurer of........ County, Minnesota, on the........ day of........
19...., as evidenced by said Treasurer's Receipt No......... H that' the condi-
tion of said contract in which sajid default has been made........as follows,
to-wit
and that said contract will be cancelled and termmated ........ days after the
servicew of this notice upon you unless prior thereto you comply with sald condi-
~tion. JI.of said contract so in default and pay the costs of service of this notice
. “ ........... P
"‘H .......................................
ffl‘ AFFIDAVIT OF SERVICE
STA'].‘E OF MINNESOTA, )
o 88
: County of ......... R . _
........ , being duly sworn, on oath says; that om the........ day of........
-19. he served the foregomg notice upon........ , the person....to whom 1t
is directed ..... . ..by handing to and leaving with....... e et e
a true and correct copy thereof.
Subscribed and sworn to before methisdayof ................ , 19 ......
e e et A. Ce Notary Publlc .
....................... County, Minn
My commission expires................ . 19....
RETURN OF SERVICE BY SHERIFF
STATE OF MINNESOTA, }
8s
County of...... eeeneseenns ceses A
I hereby certify and return that on the.......-. .day of........, 19:..., 1
-served the within notice on the person....to whom it is directed, viz.:~.....:....
. by handing to a.pd leaving with. ....... a true and correct copy thereof
Sheriff of............... County,.........
2 22
o Deputy
AFFIDAVIT OF SERVICE ON OCCUPANT
STATE OF MINNESOTA,
S8
County of. ...l . o
........ , being duly sworn on oath sa.ys, that on the........day ot. e
19...., he went upon the land and premises described in the within- notice for the
purpose of serving said notice on the person....in possession thereof; that on
said day and for...... prior: thereto said premises were and have been,. i
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APPENDIX NO. 1—CONVEYANCING FORMS

Subscribed and sworn to before me this........ day of........ , 19
............... .o ””““Notary’Public .
e R T T PP County, Minn.
. My commission expires................. 19....
AFFIDAVIT OF. FAILURE TO COMPLY WITH NOTICE
STATE OF MINNESOTA,
88,
County Of....cicvevvrnnccnannces
........ , being duly sworn, on oath says: that....he............person....who
signed the within notice as........ that more than thirty days have elapsed since
the service of said notice on..... “...to whom it is directed; that said..... .

ha....not complied with the terms of said notice; that the detault set forth !n
said notice still continues; that the overdue payments of principal and interest
under said contract in said notice described have not been paid, or any part thereof.
Further affiant saith not save that he makes this afidavit for the purpose of termi-
nating said contract and recording said notice, the proofs of the service thereof, and
the proof of failure to comply with the terms thereof

Subscribed and sworn to before me this........ day of........ , 19....
L e R Notary Public .
L i s et ettt et County, Minn.
My commission expires................. 19....

Filing Back
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Form No. 61

Partial Payment Certificnte (Mortgage or Contract)
By Individual

KNOW ALL MEN BY THESE PRESENTS, That the undersigned, as the

present owner. . ..of a mortgage, or of the vendors’ interest in contract for the sale
of real estate, asthecasemay be, made by. .. ... ... .ttt enennn
dated the........ day of........ , 19...., and filed for record in the office of the
Register of Deeds in and for the County of........ and State of Minnesota, and
recoirded in Book........ of........ page........ do....hereby certify that
there is a balance due and wunpaid thereon at this date, in the principal sum of
........ DOLLARS, with interest ag provided in said instrument from the........
dayof........ , 19.

and that all other sums of principal and interest provided for by said instrument
have been heretofore paid in full.

In Testimony ‘Whereof, The undermgned owner....ha....hereunto set.......
hand....this........ day of ........ , 19...

In Presence of

(Acknowledgment same as in Form.No. 1. Filing back same as in Form No.
60.) Recording fee $0.765.
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‘Form No.- 62

Partial Payment Certificate (Mortgage or Contract)
By Corporation

KNOW ALL MEN BY THESE PRESENTS, That the undersigned, as the
present owner of a mortgage, or of the vendors’ interest in contract for the sale

of real estate, as the case may be, made by. . ... ... ..ttt inrinnrnnennns
7 ¢ T @t eseesssseatsseesenoecenenesnsensss
dated the........ day of........ , 19:..., and filed for record in the office of the
Register of Deeds in and for the County of........ and State of Minnesota, and
recorded in Book........ of........ page...... -«., does hereby certify that
there is a balance due and unpaid thereon at this date, in the principal sum of
........ DOLLARS, with interest as provided in said instrument from the........
dayof........ - 19,

and that all other sums ‘of principal and interest provxded for by said instrument
have been heretofore paid in full.

In Testimony Whereof, The said ‘Corporation has

caused these presents to be executed in its corporate

name by its........ President and its...............
and its corporate seal to be hereunto affixed this.......
day of........ , 19..
In Presence of By LI
Its ... i i it President
)y TES ©o

(Acknowledgment same as in Form No. 7. Filing back same as in Form No.
60.) Recording fee $0.75.

Form No. 63

Power of Attorney
(General Form)

KNOW ALL MEN BY THESE PRESENTS, T_hat ...........................
of the County of........ and Stateof........ do....by these presents hereby make,
constitute and appoint........ of the County of ........ and State of........
........ true and lawful Attorney. m Fa.ct for........and in........name, pla,ce

and stead, to

Granting and giving unto said Attorney in Fact full authority and power to do
and perform any and all other acts: necessary or incident to the performance and
execution of the powers herein expressly granted, with power to do and perform.
all acts authorized hereby, as fully to all intents and purposes as the grantor might
or could do if personally present, with full power of substitution.

In Testimony Whereof, ........ ha........ hereunto set........hand....this
‘dayof........ , 19.

.................................

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
60.) Recording fee $0.75.

Form No. 64

Power of Attorney to Foreclose Mortgage
By Individual

KNOW ALL MEN BY THESE PRESENTS, That the undersigned do....hereby

employ, authorize and empower........ attorney. .. .at law residing in the........

of........ County of........ , State of Minnesota, for........ and in........
- NAMe. . v v au ., to foreclose by advertisement that certain mortgage, dated the.......

day of........ ,19...., executed by........ as mortgagor....to........ as mort-

gagee...., ﬁled for record in the office of the Register of Deeds in and for the

County of ........ and State of Minnesota, on the........ day of........ 19....,

at........ o’clock........ M., and recorded in Book........ of Mortgage Records.

page.........

and to do all things incident and necessary thereto

In Testimony Whereof, The under51gned ha....hereunto set........ hand....
this........ dayof........ . 19.

In Presence of .

(Acknowledgsment same as in Form No:. 1. Filing back same as in’ Form No.
60.) Recording fee $0. 75
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Form No. 65

Power of Attorney to Foreclose Mortgage
By Corporation

KNOW ALL MEN BY THESE PRESENTS, That the undersigned corporation

hereby employs, authorizes and empowers..... ..., attorney....at law residing in
the........ of........ , County of........ State of Minnesota for it and in its
name to foreclose by advextisement that certam mortgage, dated the........ ~day
of........ , 19...., executed by........ as mortgagor....to........ as mort-
gagee. ..., filed for record in the office of the Register of Deeds in and for the
County of........ and State of Minnesota, on the........ day of........ ,19....,
at........ o’clock........ M., and recorded in Book........ of Mortgage Records,
page.........

and to do all things incident and necessary thereto.
In Testimony Whereof, The said corpora.tion has
caused these presents to be executed in its corporate

name by its........ President and its...............
and its corporate seal to be hereunto affixed this......
day of........ , 19.....
In Presence of CBY e
L
.................................... 7

(Acknowledgment same as in Form No. 7. Filing back same as in Form No.
60.) Recording fee $0.75.

Form No. 66

Notice of Mortgage Koreclosure
Under Power of Sale

NOTICE OF MORTGAGE FORECLOSURE SALE
Notice is Hereby Given, That default has occurred in the conditions of that cer-

tain mortgage, dated the........ day of........ , 19...., executed by........
as mortgagor....to........ as mortgagee. ..., filed for record in the office of the
Register of Deeds in and for the County of........ , and State of Minnesota on the
........ day of........, 19...., at....o'clock....M., and recorded in Book
........ of Mortgage Records, page..........
........ that no action or proceeding has been mstltuted at law to recover the debt
secured by said mortgage, or any part thereof,......................... e eeneen

(1923 G. S. 9603)
that there is due and claimed to be due upon said mortgage, including interest to

date hereof, the suUm Of. ... ... .0ttt ineeniinionaerennennns DOLLARS,
and that pursuant to the power of sale therein contained, said mortgage will be
foreclosed and the tract....of land lying and being in the County of........ , State
of Minnesota, described as follows, to-wit: .

will be sold by the sheriff of said county at public auction on the........ day of
........ , 19. ,at........0¢clock... .M., at....:...inthe........0f........

in said county and state, to pay the debt then secured by said mortgage and taxes,
if any, on said premises and the cost and disbursements allowed by law, subject to
redemption within twelve months from said date of sale.

Dated................ , 19

......................................

Attorney. I () o Mortgagee.

: NOTE—If used for registered land, change notice to show that the mortgage was
flled for registration and registered in the office of the Reglstrar of Titles, and registered
in “Book.......... of the Register of Titles, page...cscu..., and add statement as to
é&cg 08f3(x)'§glgsstora)tlon also flle with Registrar a notice that foreclosure is pending (1923

Form No. 67

Sherifi’s Certificate and Ioreclosure Record
Under Power of Sale in Mortgage

I. NOTICE OF SALE II. PRINTER’S AFFIDAVIT
STATE OF MINNESOTA, }
S8

County of...............

........................................... , being duly sworn
on oath says; that he is, and during all the times herein stated has
been, ........ the publisher....and printer....of the newspaper
know as........ , and has full knowledge of the facts hereinafter

stated; that for more than one year prior to the publication therein
of the Notice of Mortgage Foreclosure Sale hereinafter described, said
newspaper was printed and published in the........ of........ in the
County of........ State of Minnesota, on........ of each week; that
during all said time said newspaper has been printed from the place
from which it purports to be issued as above stated in column and
sheet form equivalent in space to at least four pages, with. five columns
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to a page, each seventeen and three quarters inches long; has been
issued....... .each. weék from a known office established in said place
of publication and, equipped with skilled workmen and the necessary
material for preparing and printing the same; has contained general
and local news, comment and miscellany, not wholly duplicating any
other publication, and not entirely made up of patents, plate matter
and advertisements; and has been circulated in and near its said place
of publication to the extent of at least two hundred and forty (240)
copies regularly delivered to paying subscribers; and that there has
been on file in the office of the County Auditor of........ County,
Minnesota, the affidavit of a person having knowledge of the facts,
showing the name and location of said newspaper and the existence
of the conditions constituting its qualification as a legal newspaper:
That the notice hereto attached was cut from the columns of said
newspaper, and was printed and published therein in the English lan-

guage, once each week, for........ successive weeks; that it was first
so published on........ the........ day of........ 19...., and
thereafter on........ of each week to and including the........ .day
of........ 19....; and that the following is a -printed copy of the

lower case alphabet from A to Z, 'both inclusive, and is hereby acknowl-
edged as being the size and kind of type used in the composition and
publication of said notice, to-w1t

Subscribed and sworn to before me thls ........ dayof........ 19.
Notary Public,........ ... e .1(')61.11'1ty,. .Nii.n.n'
My commission expires. .....::i.. . i, 19.
Aflidavits should be modified so as to conform with
requirements -as- to qualification of legal newspaper Op
Atty. Gen., Feb. 1, 1934.
IIl. AFFIDAVIT OF SERVICE ON OCCUPANT
STATE OF MINNESOTA,.
88,
County of ...............
€ ie oo ineeneeensoeoaesoaesassoneeneannnnns being duly sworn,
on oa.th says; thaton the........ dayof........ 19. ...he went upon

the land and premises described in the printed notice of mortgage fore-
closure sale hereto attached for the purpose of serving said notice upon
all persons in possession thereof; that on said date, and for

prior thereto,........ , and none other, w....in possession of sald
land; and that on said day he served said notice on........ said per-
son...., by handing to and leaving with....................... .
a true and correct copy thereof. '
Subscribed and sworn to t.)éf.o.r'e xil.e't'h.ié ....... day of 19 .
Notary .pubnc,fliii..I.'.'.'I.'.'.Iifffifilfiféa{lﬁi}i,'ixiih'ﬁ
. My commission expires. ........cocii i an. 19.
OR, Il. AFFIDAVIT OF VACANCY
STATE OF MINNESOTA, }
38
County of .. ... ... iiiineannnnn
................................................................. , being
duly sworn, on oath says; that on the........ day of........ 19.... he went upon

the land and premises described in the printed notice of mortgage foreclosure sale
hereto attached for the purpose of serving said notice on the persons in possession
thereof; and that on said date, and for........ prior thereto, all said land was and
had been wholly vacant and unoccupied. :

.....................................

.....................................

Notary Public,.................. 'County, Minn
My commission expires 9.

1IV. AFFIDAVIT OF COSTS AND DISBURSEMENTS
STATE OF MINNESOTA,

..............

County of........cc00vnnn ceeseeter Jeeeaeineinsnnanen
being duly sworn, on oath says; that he is........ the a.ttorney .toreclosingﬂ the
mortgage described in the printed notice of mortgage foreclosure sale hereto attached;
that the following is a detailed bill of the costs and disbursements of said fore-
closure, and that the same have been absolutely and unconditionally paid or incurred
therein, to-wit:

Attorneys fees for foreclosing said mortga.ge - - - - S0l
Printer’s fee for publishing notice of sale - - - - - S
Notary fees for........ afidavits - - - - - - B J
Recording power of attorney to foreclose - - - - L U,
Feeg for serving notice of sale on occupants - - - - R TP
Sherif’s fee for making foreclosure sale . - - - - -
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APPENDIX NO. 1—CONVEYANCING FORMS

Fees of Register of Deeds for recording Certificate - - - $.... ...

....................................................... L TN
....................................................... -
Total Costs and Disbursements - - - - - - $...... ..
Subscribed and sworn to before me this.......
dayof........ 19
Not ary P ublic -. .. .. .. '. .. .. -. : .. .. - ‘. '. ..~C-2c;tiﬁt.y, Mlnn ............................
My commission expires......... i 19....

V. SHERIFF'S CERTIFICATE OF SALE
STATE OF MINNESOTA, }
88

County [

I, oo Sheriff of the County of........ State of Minnesota, do hereby cer-
tlfy, that pursuant to the printed Notice of Mortgage Foreclosure sale hereto attached
and the power of sale contained in that certain mortgage therein described, to-wit:
that certain mortgage, dated the........ day of........ 19...., executed by......
as mortgagor....to........ as mortgagee. ..., flled for record in the office of the
Register of Deeds in and for said........ County, Minnesota, on the........ day of
19...., and recorded in Book........ of Mortgages, at page........

B A5V =Y o

1.did, at the time and place in said notice specified, to-wit: at....................
in the........ of........ County of........ , State of Minnesota, on the........
day of........ 19. yate. oo o’clock. .. .M., offer for sale and sell at public
auction to the highest and best bidder. the tract. .. .of land lying and being in
the County of........ State of Minnesota described as follows, to-wit:

and did strike off and sell the same to. .. ..ottt iin ittt onanas B
for the sum....of........ Dollars, said purchaser....being the highest bidder..
and said sum. .. .being the highest and best bid....offered therefor; and that said
sale........ in all respects openly, honestly, fairly, and lawfully conducted, and
said land so sold to subject to redemption at any time within twelve months from
said date of said sale.

In Testimony Whereof I have hereunto set my hand this........ day of
In Presence of S
.................................... As Sheriff of............County, Minn.
................................... By .......................Deputy.
STATE OF MINNESOTA,
88

County of.....cvviiiiinnnnennnns .
’ On this........day of....... "
19...., before me personally appeared........ , t0o me known to be the........

Sheriff of said ‘County, and the person described in and who executed the foregoing
instrument, and acknowledged that he executed the same as his free act and deed as
such........ Sheriff. )

Notary Publie,........covvvinvn.. County, Minn
. My commission expires............. 19.....

F111ng Back
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Form No. 68

Sherifi’s Certificate
Sale Under Decree ot Mortgage Foreclosure

STATE OF MINNESOTA, o DISTRICT COURT
County Of.........ciiiievenecnnnnnn } ............... Judicial District
.................................. Pt Case No.. ... .. ...
...................... vs Certificate of Sale.
.................................. Defendant. |

........ Sheriff of the County of........, State of Minnesota, do hereby

certify That pursuant to the judgment in the action above entitled wherein it is,
among other things, adjudged that there is due the plaintiff....in said action the

sum of........ Dollars, and interest thereon from the........ day of........

19. ,at. ... per cent per annum, that the mortgage in said judgment de-
scribed executed by...... as mortgagor to..... .., a8 mortgagee. . dated
the........ day of........ , 19. , filed for record in the office of the Register of
Deeds in and for the County of........ , State of Minnesota, on the........ day ot
........ ,19...., and recorded in Book........of Mortgage Records, pagé.......,
be foreclosed and the tract....of land lying and being in the County of........ .

State of Minnesota, described as follows, to-wit:
be sold at public auction according to the provisions of law relating to the sale of
real estate on execution to satisfy said amount and the cost and expenses of such
sale, and pursuant to notice of such sale duly given, published and posted as re-
quired by law, I did, at the.time and place specified in such notice, to-wit: on the
........ day of........, 19....,at........0%lock........M,,at.............
in the........ of........ , in said county and state, expose and of.ter said land for
sale to the highest bidder therefor; and did strike off and sell the same, subject
to the approval of safd court, 0. ... .. ittt it ittt eeeneeensnenenceoncnans
for the sum of........ Dollars, said p_urchaser. ...being the highest bidder....and
said sum....being the highest and best bid....offered; and that I did thereafter
duly report said sale....to the court above named that said sale........ duly
- confirmed by said court on the..-..... day of........ 19....; and that said sale
........ made subject to redemption within one year trom said date of confirmation.
In Testimony Whereof, I have hereunto set my hand this.............. day ot
....... ey 19,

In Presence of } .......................... e,

P R R R S R I R R L I R R AR A A P R

By ittt ittt e e Deputy.
(Acknowledgment and filing back same as in Form No, 67.) Recording fee
6.

. Form No. 69
Sheriff’s Certificate S|
Sale Under Decree of Mechanics Lien Foreclosure

STATE OF MINNESOTA, , - DISTRIOT OOURT
County Of............. S I Judicial District
................................ NTPITTIeR

Vs Case No.............
DR Certificate of Sale,

.............................................

Defendant....

) R Sheriff of........ County, State of Minnesota do hersby
certify: That pursuant to a judgment entered in the action above entitled on the
........ dayof........, 19. » a certifled copy of which judgment was heretofore

delivered to me, wherein among other things, it is adjudged that there is due from
the defendants ......vvtiiinrineeesoeoeenaassosonssnssossssossesoonssonsas
to the parties next hereinafter mentioned the amounts set opposlte their respective
names, to-wit:

........................ O ,s,
........................ FOE ST S
........................ s Bt it e it ity Bt
DT 2 ISP SR
........................ O 2 O . SR
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.........................................................................

with legal interest upon said respective -sums from the........ .day of.,
19...., pursuant to the mechanic’s lien statements heretofore ﬁled for record ln
the ofl‘lce of the Register of Deeds of said County, in Book........ of....... , bage
and establlshlng liens in accordance with said statements in the amounts above speci-
fied, and Interest, in favor of said part....against the tract....of land lying and
being in the County of........ , State of Minnesota., described as follows, to-wit:
and ordering that said land be sold at public auction according to the provisions of
law relating to the sale of real estate on execution to satisfy said amount....and
the cost and expenses of such sale, and pursuant to notice of such sale duly given,
published and posted as required by law, I did, at the time and place specified in
such notice, to-wit: on the...... . .day ot‘ .......... , 19. at........ o’clock
........ M,at........,in the.......of........, 1n said county and state, ex-
. pose. and otfer said land for sale to the highest bidder therefor,........ and did
-strike off and sell the same, subject to the approval of said court to............
for. the sum of ... Dollars,. ... .... said purchaser....being the highest bid-
‘der....and 5aid sum....being the highest and best bid....offered and that I did
thereafter duly report sald sale....to the court above named that said sale........
- duly confirmed by said ‘court on the ........ day of........, 19....; and that said
sale........ made subject to redemption w1thln one year from said date of con-
ﬁrmatlon . . ’ o

.................................... ‘By ........‘;‘l.'...'.....'....Deputy

(Acknowledgment and ﬁling back same as in Form No. 67.) Recording fee
$1. 25 .

Form No. 70
Sherifi’s Certificate .
.Sale Under Execution

STATE OF MINNESOTA, } ' DISTRICT COURT '
County of...... e e tieeeeeeae. .. Judicial District
................................... 'P.lai'ntli.t:::: ose Now. ..
i va.
................................................... Certificate of Sale.
ettt iiteer e e e 5 e':'ehh;h't”"
) SN Sheriff of the County of........ , State of Minnesota, do hereby

certify; That pursuant to a levy by me made on the real property hereinafter de-
geribed under a writ of execution issued and directed to me from the court above

named, dated the........ day of..:..... 19...., under a judgment entered and
docketed in the actlon above entitled, on the ........ day of........ , 19. , in
PAVOL Of © o oo oo veenneonosssasosnncssosossannsosnsosnsssscnsonsss ‘e veeceene
above named and agalnst. .. .. ... i il i i i i i ittt i et
for the sum of........ Dollars,........ and pursuant to notice duly posted and

published according to law, for the particulars of which execution, judgment, levy,
notice and the posting and publication thereof reference is hereby made to the files
and records in said action, I did, at the time and place specified in said notice, to-wit:
onthe........ day of........ 19....,at........ o’clock........ M, at........
in the........ of. i , in sald County and State, expose and offer for sale at

public auction all the right, title and interest of sald judgment debtor....in the
tra.ct .of land lying and being in the County of........ and State of Minnesota,
described as follows, to-wit:

“and did strike off and sell the same t0. ... ... ... i iiiiiiiiiierenennns
for........ Dollars, subject to redemption under the statute in such case made and

provided; that said sale was in all things openly, honestly and fairly conducted, said
““‘person: .......the highest and best bidder....therefor, and said sum....the high-
" est and best bid....offered at said sale. .; and that no.more of said real property
was sold than necessary to satlsfy said Judgment 1nterest thereon, and the costs
and disbursements of said sale-. -

In Testimony Whereof I have hereunto set my hand this. ............ day of
................ , 19..

. . In Presence of ...................................
.......... As Sheriff of............County, Minn.
...................... Ceeaaseaesns T BY ciiiieiiieasesasaees . Deputy.

(Acknowledgment and filing back.same as in Form No. 67.) Recording fee
$1.26.
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Form No. 71

Assignment of Sherlf’s Certificate ' S
By Individual -

KNOW ALL MEN BY THESE PRESENTS, That .............o.c.... SN
of the County of........ and State of........ part....of the first part, for and in
consideration of the sum of........ DOLLARS ($........ yto....... in hand paid
by........ of the County of........ and State of........ part....of the second
part, the receipt whereof is hereby acknowledged, do....sell, assign, transfer and.
set over unto the said part....of the second part,........ and assigns, Forever, the
certain Sheriff’s Certificate of Sale, executed by the Sheriff of........ County,  Min-
nesota, on the........ day of........ , 19...., and filed for record in the office of
the Register of Deeds of the County of..... ...in the State of Minnesota, on the
........ day of........,19...., and recorded in Book........of........on page

In '_l‘estnnony ‘Whereof, The said part....of the first part ha. .hereﬁnto get
e hand. this. PR day of........ , 19..... :

In Presence of

L e ¥ e s s e s s e e ess et e s eas 00w

(Acknowledgment same as in Form No. 1. ang back same as in Form No.
67.) Recording fee $0.75. -

Form No. 72

Assignment of Sherifi’s Certificate
By Corporation

EKNOW ALL MEN BY THESE PRESENTS, TREE + v e e eeeeeeeeennn.
- a corporation under the laws of the State of...... . -, party of the ﬁrst part, for
“and in consideration of the sum of........ DOLLARS ($........ ) to it in hand
~paid by........ of the County of..... "...and State'of...;....part....of the sec-
; 0nd part, the receipt whereof is hereby acknowledged, do....sell, a.ssign tra:qster
.‘and set over unto the said part. . ..of the second part,........and assigns, Forever,
-+the certain Sheriff’s Certificate of Sale, executed by the Sheriff of......... County,
:‘Minnesota, on the........ day of........ ,19... .. , and flled for record in the
.office of the Register of Deeds of the County of........ in the State of Minnesota,
-onthe........ day of........ , 19...., and recorded in Book........ of
0D PAe. .. ..... :

In Testimony Whereof, The sald first party “has
caused these presents to be executed in its corporate

name by its........ President and its...............
and its corporate seal to be hereunto affixed this......
dayof........ ,19. ... .
In Presence of ey LI
Its ....ovivviennnnn.. President
R DD I8 oo

(Acknowledgment same as in Form No. 7. Filing back same as in Form No.
67.) Recording fee $1.00.

Form No. 73
Afidavit of
Additional Amount of Redemption .
‘STATE OF MINNESOTA }
S8
County Of. .. .iuuiiieuivenvnesnsoannns .
..... e iiiieeeisresiiesadieeesdevaaa .. being duly sworn, on oath.states:
That he is the........ for........ , Who........ the owner.... of that cer-
tain Sherifi’'s Certificate of Sale, dated the ........ day of........... ,19...., and
recorded in the office of the Register of Deeds of. .. ......County, Minnesota, in Book"
...... of........page........, describing property in said County and State, as

follows, to-wit:

That during the time allowed for redemption of the land described in sald
certificate, said...... ...ha....pald on account of sald land the following sums, all
of which, with interest from date hereof to date of redemption....he....hereby
claim....must be.added to .the sum necessary to redeem .said. land from sald sale
in said certificate described, to-wit:
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Dates of Payment To Whom Paid For What Paid Amounts
............................................... tax year 19....j$........
............................................... tax year 19....| ........
................................... ....Assessment ..,..........] .....0...
................................... ....Asgessment . ...........] .io0aen
Y N Insurance Premium| ........
............................................ Insurance Premium| ........
........ veceereadecniesiiaeiieaa..|..Interest on Prior Mortgage..| ........
......................... +esseen.. ot Interest on Prior Mortgage..| ........
Total amount so paid to date hereof ..........ccvvvuvun.. e $...en..
Interest at........ per cent from dates of payment to date hereof.... $........
Total amount of payments and interest to date hereof.......... $..nn.
Subscribed and sWorn to betore mo ettt ettt e e e
this........ day of........ , 19,
NOtary PUBHC. .. v e rernnennns ééd{:t'y',' Minn.
My commission expires....................

Filing Back
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Form No. 74 RS
Notice of Intention to Redeem .
8y Individual 1
NOTICE OF INTENTION TO REDEEM
Notice is Hereby Given, By the undersigned that........ intends to redeem the
tract....of land lying and being in the County of........ , State of Minnesota, de-
scribed as follows, to-Wit: ... ... . .ttt i ittt
from the sale thereof made on the........ day of........ , 19. , by the sheriff
of the County of........ State of Minnesota, t0. .. ..ot eivrnaerieacsonan
for the sumof........ Dollars as evidenced by the certificate of sale thereof by said
sheriff, dated the........ day of........ 19. , filed for record in the office of
the Register of Deeds in and for said county, on the ........ dayof........ ,19...,
are recorded in Book........ of........ , DAge........ ; and that...... intend

....to make such redemption, under and by reason of the following rights and
claims, to-wit:

In Testimony Whereof, The undersigned ha....hereunto set........ hand....
this........ day of........ ,19...

In Presence of

...................................

.....................................................................

..................................

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
60.) Recording fee $0.75. :
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Form No. 75
Notice of Intention to Redeem
By Corporation

NOTICE OF INTENTION TO REDEEM
Notice is Hereby Given, By the undersigned corporation that it intends to redeem

the tract....of land lying and being in the County of........ , State of Minnesota,
described as follows, tO-Wit: ... ... iiv i i ittt et ianoronnannans
from the sale thereof made on the........ day of..... ..., 19...., by the sheriff
of the County of........ , State of Minnesota, to.............. ... ... ..., BN
for the sum of........ Dollars as evidenced by the certificate of sale thereof by said
sheriff, dated the........ day of........ 19...., and recorded in the office of
the Register of Deeds in and for said county onthe........ dayof........ ,19...,
and recorded in Book........ of........ , page........ ; and that it intends to.

make such redemption under and by reason of the following rights and claims,
to-wit: .

In Testimony Whereof, The said corporation has
caused these presents to be executed in its corporate

name by its........ President and its...............
and its corporate seal to be hereunto affixed this......
day of........ , 19,
In Presence of TBY e s
Its ... veieniiiiiin., President
D IS oot

(Acknowledgment same as in Form No. 7.. Filing back same as in Form No.
60.) Recording fee $1. :

Form No. 76

Certificate of Redemptlon
ny Individual

KNOW ALL MEN BY THESE PRESENTS, That ...........c0iieieaennns
PR owner....and holder....of the Sherifi’s Certificate of sale hereinafter
described, do.. hereby certify that. onthe........ day of........ , 19... .. , I re-
ceived from........ the sum of........ Dollars in full redemption of the tract.
of land lying and being in the County of........ , State of Minnesota, descnbed as
follows, tO-Wit: ... .. i i i i it i it it i et e T e
from the sale thereof made by the Sheriff of said county on the.......... day of
........ , 19...., and described in his certificate of sale, dated the........day of
....... -., 19. ..., filed for record in the office of the Register of Deeds in and for
said county on the........ dayof........ , 19. , and recorded in Book........
of........ , page........ ; and that sald redemption was made upon the claim
following, tO-Wit: ... ...ttt ittt ittt it tet st et e

In Testimony Whereof, ....ha....hereunto set........ hand....this.......
dayof........ , 19....

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
60.) Recording fee $0.75.

Form No. 77

Certificate of Redemption
By Corporation

KNOW ALL MEN BY THESE PRESENTS, That ..................ccc....
........ , a corporation under the laws of the State of........, the owner and
bholder of the Sherifi’s Certificate of sale hereinafter described, does hereby certify
that on the........ day of........ , 19...., it received from...,...............
the sum of........ Dollars in full redemption of the tract....of land lying and
being in the County of........ State of Minnesota, described as follows to-wit: . ...
from the sale thereof made by the Sheriff of said county on the.......... day of
........ , 19...., and described in his certificate of sale, dated the........day of
........ 19. , filed for record in the office of the Register of Deeds in and for
said county, on the ........ day of........ 19. ..., and recorded in Book.......
of........ , Dage.......... ; and that sald redemptlon was made upon the claim

In Testimony Whereof, The said corporation has
caused these presents to be executed in its corporate

name by its........ President and its...............
and its corporate seal to be hereunto aﬂixed this ......
“dayof........ , 19
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In Presence of

(Acknowledgment same as in Form No. 7. Filing back same as in Form No.
60.) Recording fee $1.

Form No. 78

Certificate of Redemption
By Sherift

EKNOW ALL MEN BY THESE PRESENTS, That I,...........cc0cevinn...
........ sheriff of the County of........, State of Minnesota, do hereby certify;
That on the........ day of........ ,19...., I received from..................
the sum of........ Dollars in full redemption of the tract....of land lying and
being in the County of........ , State of Minnesota, described as follows, to-wit:. .
from the sale thereof made by the Sheriff of said County on the........... day of
........ ,19......, and described in his certificate of sale, dated the......day of
........ , 19...., filed for record in the office of the Register of Deeds in and for
said county, on the........ day of........ , 19...., and recorded in Book.......
of........ , PagO........ ; and that said redemption was made upon the claim
following, to-Wit: . ... ...ttt ittt iittrasnvsooanenassesansensnnsans
in support and proof of which claim and right said redemptioner did produce to me
the documents following, to-wit:

..........................................

In Test.imony ‘Whereof, I have hereunto set my hand this........... day of

In Presence L T

.................................. As Sheriff of...........County, Minn

.................................. = 32
Deputy

(Acknowledglnent same as in Form No. 67. Filing back same as in Form No.
60.) Recording fee $1.

Form No. 79

Mechanic’s Lien Statement
By Individual

NOTICE IS HEREBY GIVEN, That it is the intention of

whose address is........ to claim and hold a lien upon the tract....of land lying
in the County of........ , State of Minnesota, described as follows to-wit ........
for the sum of........ Dollars, with interest thereon from the...... day of...... ,
19.

That said amount is due and owing to said claimant for....................
furnished and performed in that certain improvement of said land described as fol-
034 TR T /S

That the name. .. .of the person....for whom and at whose request said mate-
rial was furnished and said labor performed........ as follows, to-wit:........
That the date of the first item of said clalmant’s contribution to said improve-
ment was the. ....... dayof........ ,19....; and the date of the last item thereof,

That a description of the premlses to be charged with said liem, to the best of
said clalmant’s ability to ascertain the same, is as above given;
That the name....of the owner....of sald land and premises, at the date of

making this statement according to the best information said claimant now has or
is able to ascertain, is sare

Dated this........ day of........ ,19....,
STATE OF MINNESOTA }
. LR
County of........ ... iieiieecnnsonee

being duly sworn, on oath says: that he 18. . ... .. ...ttt eeenennnnnn
the claimant in the within statement; that he has knowledge of the facts stated ln
said statement by reason of the following facts, to-wit:

that this statement is made by, or at the instance of, said claimant; and that the
statement is true of his own knowledge.

Subscribed and sworn to before me this..... ... day of........ , 19
Notary Public. .......... '.b'o'u'n't},' 'M'{n'u'
My commission expires...............: , 19 .

(Filing b_ack same as in Form No. 60.) Recording fee $1.
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Form No. 80

Mechanic’s Lien Statemient
By Corporation

NOTICE IS HEREBY GIVEN, That it is the intention of...................
a corporation under the laws of the State of........ , with its address at......... ,
to claim and hold a lien upon the tract....of land lying in the County of..... e
State of Minnesota, described as follows, to-wit:
for the sumof........ Dollars, with interest thereon from the........ day of.....
19..... . .
That said amount is due and owing to said claimant for....................
furnished and performed in that certain improvement of said land described as fol-
lows, to-Wit: ... it i it it ittt si ettt tas et iaanns

That the name. .. .of the person....for whom.and at whose request said mate—
rial was furnished a,nd said labor performed ........ ag follows, to-wit:..........

That the date of the first item of said claimant’s contribution to said improve-
ment was the........ dayof........ 19 ..; and the date of the last item there-
of, the........ day of........

That a description of the premises to be charged with said lien, to the best of
sald claimant’s ability to ascertain the same, is as above given;

That the name....of the owner....of said land and premises, at the date of
making this statement according to the best information said claimant now has or
is able to ascertain, is/ are......... ... . ... . ... i i i e e e,

Dated this........ day of........ ,19.. ..

88.
County of ....... i inncnceannne
................................ being duly sworn, on oath says, that he is the
........ of........, the corporation which is the claimant in the within statement,

that he has knowledge of the facts stated in said statement by reason of the follow-
ing facts, to-wit:

that he makes said statement at the instance of said corporation claiming said lien;
and that the statement is true of his own knowledge.

Subscribed and sworn to before me this........ day of........ , 19
""" Notary Public..........County, Minn.
My commission expires.................. , 19.. ..

(Filing back same as in Form No. 60.) Recording fee §1.

Form No. 81

Assignment of Mechanic’s Lien
By Individual

KNOW ALIL MEN BY THESE PRESENTS, That ..........................
........ , part....of the first part, in consideration of........Dollars, to........
in hand paid by........ , part....of the second part, do....hereby sell, assign and
transfer unto said part....of the second part,........ and assigns, a mechanic’s
lien, the verified statement and claim for which bears date the.......... day of
........ 19...., was executed by........against......and was filed for record
in the eﬁice of the Register of Deeds in and for the County of......... State of
Minnesota, on the........ day of........ 19...., and recorded in Book ........
of........ , page........ , together with all right and interest in and to the debt
thereby secured; and hereby constitute....and appoint. .. .said part....of the sec-
ond part........ attorney.... irrevocable to collect and receive said debt, and to
foreclose, enforce, and satisfy said mechanic’s lien the same as the assignor. ...might
or could have done were these presents not executed, but at the cost and expense of
the part....of the second part.

In Testimony Whereof, The said part....of the first part ha...... hereunto
get........ hand....thig........ day of........ ,19.. ..

In Presence of

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
60.) Recording fee $0.75.

Form No. 82

Assignment of Mechanic’s Lien
By Corporation

KNOW ALL MEN.BY THESE PRF‘SEN’_[‘b That .............o.o.il. L,
a corporation under the laws of the State of.~....... ..V, party of the first part, in
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consideration of. .Dollars, to it in hand paid by....... ... . ennn
part.. .of the second part does hereby sell, assign, and transfer, unto said part

of the second part,....... and assigns, a mechanic’s lien, the veriﬁed statement and
claim for which bears date the........ day of........ , 19...., was executed by
........ against........, and was filed for record in the office of the Register of
Deeds in and for the County of........ , State of Minnesota, on the........ day of
........ 19...., and recorded in Book........ of........ page........, to-
gether with all right and interest in and to the debt thereby secured and hereby
constitutes and appoints said part....of the second part its attorney...irrevocable

to collect and receive said debt, a.nd to foreclose, enforce and satisfy said mechanic’'s

lien the same as the assignor might or could have done were these presents not exe-
cuted, but at the cost and expense of the part....of the second part.

*In Testimony Whereof, The said first party has

caused these presents to be executed in its corporate

name by its........ President and its...............
and its corporate seal to be hereunto affixed this.......
day of........ , 19..
In Presence of VB I
Its i President
B RPN I TES oo

(Acknowledgment same as in Form No. 7. Filing back same as in Form No.
60.) Recording fee $0.75

Form No. 83

Satisfaction of Mechanic’s Lien
By Individual

EKNOW ALL MEN BY THESE PRESENTS, That a certain Mechanic’s Lien now
owned by the undersigned, the verified statement and claim for which bears date
the........ day of........ 19...., was executed by........ against.........
and was filed for recorqd in the oﬁice of the Register of Deeds in and for said County
of........ and State of Minnesota, on the........ day of......... , 19...., and
recorded in Book........ of........ , PABE. . ... , is fully satisfied, released
and discharged, the debt secured thereby having been paid in full. And the Register
of Deeds of said County is hereby authorized and directed to discharge the same
upon the record thereof, according to the statute in such case provided.

In Testimony Whereof, The undersigned ha....hereunto set........ hand...
this........ day of........ , 19.... .

In Presence of

...................................
...................................

.....................................................................

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
60.) Recording fee $0.75.

Form No. 84

Satisfaction of Mechanic’s Lien
By Corporation

KNOW ALIL MEN BY THESE PRESENTS, That a certain Mechanic’s Lien now
owned by the undersigned, a corporation under the laws of the State of..........
the verified statement and claim for which bears date the........ day of.........
19...., was executed by........ against........ , and was flled for record in the
oﬁice of the Register of Deeds in and for the County of........ and State of Minne-
sota, on the........ day of........ , 19...., and recorded in Book.......... of
........ page........, iIs fully satisfied, released and discharged, the debt secured
thereby having been pald in full. And the Register of Deeds of said County is
hereby authorized and directed to discharge the same upon the record thereof, ac-
cording to the statutes in such case provided.

In Testimony Whereof, The said corporation has
caused these presents to be executed in its corporate

name by its........ President and its...............
and its corporate seal to be hereunto affixed this......
day of........ ,19....
In Presence of By e
8 President
RO D s Lol

(Acknowledgment same as i Form No. 7. Filing back same as in Form No.
§0.) Recording fee $0.75.
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Form No. 85

Notice of Lis Pendens
General Form

STATE OF MINNESOTA, DISTRICT COURT,
. s8

County Oof ......cciiviveernnnnns PN } ................ Judicial District.

------------- ]
................................................... File No. ...........

o Plaintiff
vs. . Notice

................................................... } of
................................................... Lis Pendens
.......................... D efendant‘

Notice is Hereby Given, That the above entitled action has been commenced and
the complaint therein is now on file in the office of the clerk of the District Court
above named; that the names of the parties to said action are as above stated; that
the real property affected, involved and brought in question by said action is the

“tract....of land in the County of.... , State of Minnesota, described as follows,
to-wit: ....................... ceecarsareenns Cteesae et et it e
Notice is further given that the object of said action. is:
Dated........c.ii ittt nnennas , 19....
P P l;;.itit.i%f;s. Attorney .-
.................................. Minnesota
(Filing back same as in Form No. 60.) Recording fee $0.75.
Form No. 86
Notice of Lis Pendens
Foreclosure of Mechanic’s Lien
STATE OF MINNESOTA, } DISTRICT COURT
88
County of ........... ... 0ot O Judicial District.
L Fle No .
Plaintiff
vs. Notice
....... ‘.............,.....;.............-.......'... b of .
.......................... Lis Pendens
.................... D éf'e ndant

Notice is Hereby Given, That the above entitled action has been commenced
and is pending.in the Court above named, and that the purpose of said action is to
establish and foreclose a lien or liens of record in the office of the Register of Deeds
of above named county in Book........ of........ P ¢ ¥ - -
which lien....based upon the  construction or improvement of the premises de-
scribed in the summons in said action, a true copy of which Summons is as follows,
to-wit:

“The State of Minnesota to the Above Named Defendant: :

405 T
are hereby summoned and required to answer the complaint in the action above en-
titled, which complaint has been filed in the office of the clerk of said court, and to
file your answer to said complaint in said office of said clerk of sald court within
twenty (20) days after the service of this summons upon you, exclusive of the day
of such service, and that if you fail to answer said complaint within the time afore-
said, the plaintiff above named will apply to the court for the relief demanded in
said complaint:

You are further hereby notified that this action is one to enforce and foreclose a

lien for the sum of........ DOLLARS, ........ on the tract...... of land in the

" County of........ , State of Minnesota, described as follows, to-wit:............
for labor, material........ furnished in the following improvement thereof, to-wit:
Dated.......ciiiiiiiiiinnnnnnn ,19....

......................................

) et eieereee e Minnesota.”
And Plaintiff....advised that the within named Defendant....claim....some
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right, title, lien or interest, 1ega1 or equitable, in said premlses, the partlculars ‘of
which are unknown to Plaintiff. .

Dated .......coiiiiiiniieninnnnnnn » 19....
' . 77777 Attorney for Plaintiff.
(Filing back same as in Form No. 60.) Recording fee $1.00.

Form No. >87

Dischange of Notice of Lis Pendens - -
Partial or Complete

STATE OF MINNESOTA, } DISTRICT COURT,
88
County of ... .t i iirnnnnans J caeeen e Judicial District.
................................................... 1 |
ve. Plaintiff

................................................... |
.................................... Defendant

Know All Men by these Presents, That the undersigned....................

do....hereby certify that a certain Notice of Lis Pendens, in the above entitled
action, which has been pending in the above named Court, and which affected, in-
volved and brought in question the real estate, situate in the County of..........
and State of Minnesota, described as follows, to-wit:

and which was filed for record in the office of the Register of Deeds of said County
of........ on the........ day of........ , 19...., and recorded in Book........
of........ , O PAZO....c... , is hereby discharged and said action has been dis-
missed so far as it pertains to the above described real property. And the Register
of Deeds of said County is hereby authorized and directed to discharge the same
upon the record thereof, according to the statute in such case made and provided.

In Testimony Whereof, The undersigned ha... . hereuntoset.......... hand. .

In Presence of

...................................

.....................................................................

(Acknowledgment same as in Form No. 1. Filing back same as in Form No.
60.) Recording fee $0.75.

Form No. 88

“Decree of Distribution .
STATE OF MINNESOTA } "IN PROBATE COURT,

88

County of. ....... P File No...........
ln the Matter of the Estate of

...................................... Decree of Distribution

Deceased,

The above entitled matter came on to be heard on the.............. day of
........ , 19...., upon the petition of the representative of said estate for the
distribution of the residue of said estate to the persons thereunto entitled.

The representative of said estate appeared. . ...........ccciiieirinereerens

And the court having considered the evidence produced at said hearing, the
arguments of counse], and the files and records in said matter, finds the following
facts:

FIRST—That notice of said hearing has been duly given and served as re-
quired by law and the citation of this court.

SECOND—That the said estate has been in all respects fully administered, and
the expenses of the administration thereof and of the last sickness and burial of
said decedent, and all claims allowed against said estate have been fully paid......
........ and that said representative has filed........final account herein which
‘has been settled and allowed by the Court.

THIRD—That said decedent died...... testate on the........ day of........
0. ity ittt ettt ettt ettt et e e

FOURTH—That the residue of the estate of said decedent for distribution con-
sists of the following property, to-wit:

(A) [Personal property ot the value of $........ comprising the following
items, viz.: ...... R R R R I P s atee et e e
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(B) Real property described as follows: The homestead of decedent situate

in the County of........ , ‘State of Minnesota, described as follows, to-wit: .
(C) Other tract. of land lying and being in thexCounty of . 0., State
of Minnesota descrlbed as Tollows, to-wit: :
FIFTH—That the following named persons are the......." Lof said decedent

and are all of the persons entitled to the residue of said estate of said decedent
to R - e

Now, Therefore, On motion of ....... e TN
representative of said estate, and by virtue of the power and authority vested in
this court by law, IT IS HEREBY ORDERED, ADJUDGED AND DECREED, and the
said court does hereby ORDER, ADJUDGE AND DECREE, that all and singular the
above described personal property be, and the same hereby is, assigned to and vested
in the above named persons, in the following proportions and estates, to-wit:

And that the title to the above described real estate. ......................
........ has passed to and is hereby assigned to and vested in the above: named
persons in the following proportions and estates, to-wit:.......................

. To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or.in anywise appertaining, to the said above named
person. . PP heirs and assigns; without prejudice, however, 'to any lawful
.conveyance of said property or any part thereof by said persomns, or any of them,
heretofore made. .

Dated at.......... , this. ....... day of........ , 19....

‘ Judge of Prol_)ate.

- PROBATE COURT

) of the Probate Court,
withm and for said County, and Custodian of the Seal and Records of said Court, do
hereby certify that I have compared the foregoing copy........ with the original
record thereof preserved in this office and have found the same to be a correct tran-

script of the whole thereof. -
In Testimony Whereof, I have hereunto subscribed

my name and affixed the Seal of said Court, at........ ,
in said County, this........ da.y of........ , 19, ...,
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Form No. 89 -
Decree of Distribution
STATE OF MINNESOTA, IN PROBATE COfTR’_I.‘,
s8 L
County of ........civiiiiniinnnnns File No....... S
...... e o e T . Decroo of Distribution. .
Deceased. of Exempt PEstate - -
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The above entitled matter came on to be heard on the........ dayof........
19.... upon the petition of the representative of said estate stating that the prop—
erty of said decedent described therein is claimed to be exempt from the payment of
debts, and praying, among other things, that the whole of said estate be closed
forthwith and judgment entered for the immediate distribution of said property to

*those thereunto entitled.

The representative of sald estate appeared..........c .ttt ivrvnssononsen

And the court having considered the evidence produced at said hearing, the
arguments of counsel, and the files and records in said matter, finds the following
facts:

FIRST—That notice of said hearing has been duly given and served as re-
quired by law and the citation of this court.

SECOND—That said decedent died........ testate on the........ day of
1

THIRD—That the residue of the estate of said decedent for distribution con-
sists of the following property, to-wit:

(A) Personal property of the value of §........ comprising  the following
JEEMB, ViZ . v i vt v eeeervonsvrenoonsesoasacssssssasosaesatosstsansnansannse
(B) Real property described as follows: The “homestead of decedent situate
in the County of........ , State of Minnesota, described as follows, to-wit:
FOURTH—That all of said property is exempt from the payment of debts of
said decedent by reason of the following facts: ............ ..o iiiveenns,
FIFTH—That the following named persons are the........ of sald decedent
and are all of the persons entitled to the hereinbefore described property.........
Now, Therefore, On Motion Of ... ... ivieunineiieeneeenereonnenennnns

and by virtue of the power and authority vested in this court by law IT IS HERE-
BY ORDERED, ADJUDGED AND DECREED, and the said court does hereby ORDER,
ADJUDGE AND DECREE, that all and singular the above described property, be,
and the same hereby is assigned to and vested in the above named person....in
the following proportions and estates, to-wit:

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in any wise appertaining, to the said above named
person. .. .heirs and assigns; without prejudice, however, to any lawful conveyance
of said property or any part thereof by said persons or any of them heretofore
made.

Dated at........ ,this........ day of ........ ,19.....

i e sei ettt e Judge 'o.f‘ Probate ..

(Certificate and filing back same as in Form No. 88.) Recording fee $1.50.

Form No. 90
Decree of Descent

STATE OF MINNESOTA, IN PROBATE COURT,

S8

County of ...... Cecranaa cessenessen File NO........u .

In the Matter of the Estate of
...................................... Decree of Descent

Deceased.
The above entitled matter came on to be heard on the........ day of........ ,

19...., upon the petition of ...... ... .t ittt iiirreeennesenasaannen

praylng for the judicial determination of the descent of the real estate hereinafter
described belonging to said decedent at the time of h....death. The said petitioner
appeared in person........ and........ appeared in opposition to said petition;
and the court having duly considered said petition, and the evidence adduced in
relation thereto finds the following facts:....... ... ciiiiireirinnnorennns RPN

FIRST—That due notice of said hearing was given by the publication of the
order for hearing on said petition heretofore entered herein.........cocvviivrene

SECOND—That the petitioner’s interest in the lands hereinafter described is as
0dIoWS, L0-Wit: ...ttt ittt ieteentseensenoecosensoseseenoanonnonness

THIRD—That the above named decedent died at........ , in the 'County ot
........ , Stateof........,onthe........dayof........, 19...., leaving......
last will and testament. ......... ...ttt iierinennriercreerncensnnanas
and that more than five years have elapsed since the death of said decedent, and
that no will has been probated nor administration had upon........ estate in the
State of Minnesota.

FOURTH—That said decedent, at the time of........ death, was the owner
and seized of the tract....of land in the County of........ , State of Minnesota,
described as follows, to-wit:

FIFTH—That the following named persons are the. ........... ..o vinn
of said decedent and the persons entitled to h........ estate and the lands herein
described, to-Wit: ... ... ittt i it ittt et

AS A CONCLUSION FROM THE FOREGOING FACTS, IT IS ORDERED, AD-
JUDGED AND DECREED, That all and singular the above described lands de-
scended to, and are the property of, the above named person....and that the same
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be, and hereby are, vested in and assigned to the above named persom...., in the
following proportions, to-wit: ...... e e ee et et e v

To Have and to Hold the Same, Together with all the hereditaments and appur-
tenances thereunto belonging or in anywise appertaining, to the said above named
persons, their heirs and assigns; without prejudice, however, to any lawful con-
veyance of said property or any part thereof by said péersons, or any of them, made

Dated at........ , this....... .day of........ ,19.....

Judge of Probate.
(Certificate and filing back same as in Form No. 88.) Recording fee $1.25.

Form No. 91

Decree for Conveyance
Pursuant to Decedent’s Contract

'STATE OF MINNESOTA, : IN PROBATE COURT,
$S. .
County of ..... et e Pile No...... Ceees
In the Matter of the Estate of .
............................ e Decree for Conveyance
Deceased.

The above entitled matter came on to be heard on the........ dayof........
19.... upon the petition of........ for conveyance of certain real estate thereln
described pursuant to a contract in writing made by...... et e e
Said petltloner .appeared INn PerSOM. .. .o v e tveveoenntsnnesrons
and........ appeared in opposition to said petition; a.nd the court having duly
considered said petition, and the evidence adduced in relation thereto finds the
FolOWINg facts: ... ittt ittt it ittt ettt et et it e ‘e

That due notice of said hearing was given by publication of the order for
hearing on said petition heretofore entered herein...... ettt e e

That said decedent was at the time of........ death obligated by said contract
B0 COMVEY 0. i ittt ittt s ittt it e s tasnasonoonsesnosssonssensssosnsssennsans
........ by........deed, the tract....of land lying in the County of........,
State of Minnesota, described as tollows, to-wit:
upon performance of the terms of said contract by said vendee...., and that the
vendee’s interest in said contract is now owned by.......... e et

That the terms and conditions of said contract upon the performance of which

the vendee. .. .therein named,........ should be entitled to such conveyance have
been performed; that said decedent, if now living, might be compelled to make such
conveyance to said petitioner....; and that it appears to the satisfaction of the

court that such conveyance should now be made.

It is Therefore Hereby Ordered, That .............. .. ... . i i,

A8. .00 of the estate of said decedent, be and hereby is authorized and directed
to convey said land to said petitioner....by........ deed, pursuant to the terms of
said contract. :

Dated at........ ,this........ day of.......‘.,19.....

Judge of Probate
(Certificate same as in Form No. 88.)

Filing Back
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Form No. 92 .

Order of License, ’
to Sell Land at Private Sale v

STATE OF MINNESOTA, IN PROBATE COURT,
. S8
County of ...o.vvvinnnn.. Cheeeeaees File No........
In the Matter of the Estate of Order of License to Sell Land
.............. S e s s e s s e et ess a0 OR e atPl’iva«teSa-le
The above entitled matter came on to be heard by the Court on the........ day
of........ , 19...., upon the petition of............ 27 T

(Representative or Guardian)
in the above entitled matter, praying for license to sell certain lands described in
said petition; and the :Court having heard the said petition and all the evidence ad-
duced in support thereof, and having duly considered the same and examined the
files and records in said matter, finds the following facts:

FIRST—That notice of said hearing was served upon all persons interested in
said matter by the publication of the citation for hearing on said petition heretofore
entered herein . ........ ..ttt iiiiitetoeeteeeeonsoesaasanosaneneeasaenenas

SECOND—That the said........ appeared at said hearing in person........
and was duly examined relative to said matter by the Court and that.
appeared in opposition to said petition. ..... ..o ittt ittt ieaan

‘THIRD—That it would be for the best interests and benefit of the said estate
that the property hereinafter described, be s0ld...........covtereunnenivnnnnnn

It is Therefore Ordered, FIRST—That the said............ .o
¥ T of said estate be, and hereby is, licensed and directed to sell said real
estate herein described, in the order herein described, at private sale, to-wit: The
tract....of land situate and being in the County of........ , State of Minnesota, de-

scribed as follows, to-wit:

SECOND—That before making sale of said real estate, or any part thereof, the
said........ take, stibscribe, and file in this court the path in such case required by
law, and execute and file in this court a bond, with sufficient sureties, to the Judge
of this Court, and his successors in office, in the penal sum of........ Dollars, con-
ditioned as required by law in such cases, and cause the said real estate to be re-
appraised by........ and........ , competent persons to make said appraisal, who
are hereby appointed by this court to make such re-appraisement upon their qualify-
ing according to law. .

THIRD-—That the said....... shall not sell said real estate, or any part thereof,
for less than its full appralsed value as fixed and determined by the appraisers herein
appointed to appraise the same; and shall not, directly or indirectly, purchase or be
interested in the purchase of any part of the said real estate so to be sold; and that

upon the sale of said real estate, or any part thereof, the said........ shall make
report of all the proceedings therein to this court.

Dated at........ ,this........ day of........ , 19... ..
. i e ettt ittt Judge .o'f' Proba.te ..
(Certificate same as in Form No. 88. Filing back same as in Form No. 91.)
Recording fee $1.25.

Form No. 93

Order Confirming Private Sale
Made Pursuant to License

STATE OF MINNESOTA, } IN PROBATE COURT,
88

County of ..o v vt iiiinnennoronennns File No......oven

In the Matter of the Estate of } Order Confirming Private Sale

Made Pursuant to License

The above entitled matter came on to be heard on the........ dayof........ ,
19....,upon thereportof........... ..o e Y N
(Representative or Guardian)

in the above entitled matter of the sale by...... ‘. .of certain lands pursuant to the
order of license of this court to....... ‘.granted therefor, and........ petition for
the confirmation of said sale; and the court having considered the sald report and
examined........ relative to the same, and having examined the files and records

in said matter, finds herein the following facts, to-wit:

FIRST-—That pursuant to a petition duly made and filed in this court, and the
citation of this court duly issued for hearing on said petition, and notice of said
hearing duly given as provided by law, and a hearing duly had by this court on
said petition, an order of license in said above entitled matter was duly made and
filed in this court whereby the said.......of said estate was authorized and directed
to sell at private sale the real estate hereinafter described.

SECOND—That pursuant to sald order of license, thesaid..................
took, subscribed and filed in this court the oath required by law and the said order
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of license, before making the sale of real estate specified in said report and herein-
after referred to; and also before making said sale, executed and filed in this court
the bond required by law and said order of hcense, which bond was duly approved
by this court. .

THIRD—That the sald ......vvitvereenernreaeiosesacsansasosananasnens
before making said sale, did .cause the real estate herelnafter and in said order ot
license described to be re-appraised by the persons appointed for that purpose in

said order of license, and their re-appraisal thereof to be filed in this court........
FOURTH—That on the........ day of. veesy 19...., the sald.........

- pursuant to said order of license, did sell, at private sale, to. et e beee e
for the sum of........ DOLLARS, the tra.ct .of land, described in said order
of license, lying and being in the County of........ , State of Minnesota, described
as follows, BO-WIl: it ittt ies ittt setenntetssassasersarssanosnssnans

FIFTH—That the sum. .for which said land =.80 sold.... not dispropor-
tionate - to the value thereof, nor less than the value thereof as appraised by said
appraisers appointed by this court to appraise the same, and that said sale........
honestly and fairly made, and that said........ was not a purchaser at said sale,
and was not interested, directly or indirectly, in the purchase of said real estate
at said sale thereof. . .

It is Therefore Ordered, That said sale....be, and the same hereby........
in all things confirmed; and that the said........ be, and..... «..hereby is, au-
thorized and directed to execute and deliver to said@ purchaser good and sufficient
deed....of conveyance, upon compliance by........ with the terms of said sale.

Dated at........ ,this........ dayof........,19.....

. Judge of Probate.
(Certificate same as in Form No. 88. Filing back same as in Form No. 91.)
Recording fee $1.50.
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Appendix No. 2

Session Laws

Includes annotations, amendments and repeals of provisions of former statutes and the session laws,
the text of which is not included in Mason’s Minn. Stat. 1927, or in this supplement.

Territorial Laws 1851, c, 8. o

Provisions perpetuated ‘rights, immunities, franchises
and endowments,” held by university under territorial
laws confirmed by constitution, including administra-
tion by a board of 12 regents, who themselves were the
“body corporate,” to be elected by the two Houses of
the Legislature in joint convention. State v. Quinlivan,
198M65, 268NW858. See Dun. Dig. 8694,

Laws 1923, c. 429, gl (Mason's Minn, St. 1927, §3110),
attempting to make three state officers ex officio regents,
and to vest in Governor power to appoint others, is un-
constitutional. Id. See Dun, Dig. 8694. .

If it be assumed that under supposed law of its being,
organization of University of Minnesota was defective,
or even invalid and hence there was no corporation even
de facto, it became a corporation de jure by constitutional
confirmation of “existing laws” under which it was
organized and functioning when the State Constitution
was adopted. Id. See Dun. Dig. 8693a.

Members of board of regents are to be appointed by
the governor and not the legislature. Op. Atty. Gen.
(213f), July 8, 1936.

4,

Order of industrial commission requesting changes
in nurses’ home on University campus for fire protec-
:tzlsonlg):grposes is of no legal effect. Op. Atty. Gen.,, May

Territorial Laws 1851, ¢. 73.

Legislature does not have power to require board of
regents of university to grant free tuition to any class
of students, Op. Atty. Gen. (618a-5), Nov. 13, 1936.

Special Laws 1855, c. 29.

Special school district No. 26, whose boundaries are
coterminous with those of the city of Hastings, may
levy a tax up to 35 mills under authority of Chapter 292,
Laws 1921, constitutionality of which is sustained. State
v. Brown, 189M257, 248§NW822,

Laws 1860, c. 80.

Members of board of regents are to be appointed by
the governor and not the legislature. Op. Atty. Gen.
(213f), July 8, 1935.

Special Laws 1864, c. 15.

This special act may not be amended either as to
limits of district or terms or manner of election of offi-
cers. Op. Atty. Gen., Jan. 31, 1933. -

Special Laws 1864, c. 16.
Northfleld school district is a special district.
Gen., Nov. 6, 1933.

Gen, Stats. 18686, c. 29.

Even though the plat did not conform to c¢. 29, Gen.
Stat. 1866, it effected a common-law dedication to the
ublic of the streets and alleys thereon designated.
26%}5](‘333‘;' B., 182M556, 236NW18. See Dun. Dig. 2646(16),

Laws 1921, c. 292, is not_unconstitutional as modiflca-
tion of this act, as amended by Sp. Laws 1889, c. 132,
but is rather a repeal of part of it. State v. Brown,
189M267, 24INWEEI.

Laws 1868, c. 1, §5.

The attempt to create the elective office of president
of Board of Regents was unauthorized and without
effect, and chancellor of University need not give a
bond. Op. Atty. Gen., Dec. 21, 1931.

Laws 1868, c. 54.

Mankato school board has power to sell abandoned
school building several blocks removed from site of new
?ulllgégg, without vote of district. Op. Atty. Gen., Mar.

Special Laws 1868, c. 36, §18.

City council, if operating waterworks system under Its
charter, has legal right to pay for material to be used
in extension of water main, and is not obliged to levy
a special tax against property to be benefited. Op. Atty.
Gen, (6243-11), Mar. 18, 1936.

Laws 1870, c. 31.
See Montgomery city charter, appendix 3.

Laws 1928, c¢. 317, governs elections in city of Mont-
gomery in all matters not specifically provided for in

Op. Atty.

this act, but this act prevails in case of inconsistency.
Op. Atty. Gen,, ar. , 1933. R

Laws 1870, ¢, 31, and General Statutes 1894, §§1045 to
1195, under which city of Marshall was established were
not repealed by the revision of 1905 and are still z:ﬁ-
plicable to cities incorporated thereunder, except as modi-
fied by later enactment, and a city assessor may be ap-
pointed only for a term of one year. Op. Atty. Gen.
(12a-3), Apr. 23, 1935.

Act Feb. 29, 1872 (Laws 1902, c. 99).
Repealed by Laws 1929, c. 371, §8.

Special Laws 1873, c. 51, §9.

Incidental expenses, include books, furniture, station-
ery and other supplies, but do not include salaries of
teachers, janitors, etc., nor does it limit the amount that
can be raised for purpose of paying bonds and interest
on bonds. Op. Atty, Gen, (619m), Oct. 21, 1935,

Special Laws 1875, c. 139.

Repeal of Laws 1875, c. 139, by §10962, did not affect
villages, such as Heron Lake, operatin%{ thereunder, and
such laws govern repairing of sidewalks and paving of
streets. Op. Atty. Gen. (484e-4), Apr. 15, 1936.

1.

Village council may sell land no longer needed without
vote of people. Op. Atty. Gen. (469a-15), Sept. 23, 1935.

Where voters of village of Carlton approved a bond
issue in sum of $15,000 for purpose of erecting a com-
munity building, and it was later discovered that cost
will exceed that sum by several thousand dollars, coun-
cil may pay additional cost without an election out of
general fund of village, if it ig sufficient. Op. Atty, Gen,
(429(:-4), Apr. 20, 1937.

Council of village of Graceville consists of president,
recorder and three trustees, and vote of any three is suf-
ficient, president and recorder having right to vote. Op.
Att.\lr.. Gen, (4710), Feb, 18, 1936.

1

Village council of Delavan could immediately call a
second special election upon the proposition of buildin
a combined city hall, fire station and jail which faile
llrsgiche first election to carry. Op. Atty. Gen., Oct. 16,

18.
This section was ref:ea.led by Laws 1929, c¢. 413, and
village council may fill vacancy in office of justice of
pe?.;e. Op. Atty. Gen, Mar. 24, 1933.

Council of village of Lamberton has power to require
license for dogs, whether running at large or on own-
ers’ premises. Op. Atty. Gen., June 2, 1932,

Laws 1876, c. 211,

Two justices of the peace elected at large in _the City
of St. I’aul may maintain their offices east of Wabasha
Street if they so desire. Op. Atty. Gen. (266), May 19,

Laws 1877, c. 61.

Council of village of Lamberton has power to require
license for dogs, whether running at large or on own-
ers’ premises. Op. Atty. Gen., June 2, 18§32

Special Laws 1878, c. 20.

Agricultural land may be detached from village either
under general law or under special acts under which
village was organized. New York Life Ins, Co. v. V., 187
M119, 244NW553. See Dun. Dig. 86a, 87.

Special Laws 1878, ¢, 157.

1, 7, 9.

Minneapolis home rule charter, ¢. 13, 84, held not to
apply to the school building and hence the board of
education is not required to submit the location and
design of the bullding to the planning commission for
gé)spsroval. 181M5676, 233NW834. See Dun. Dig, 6525, 6768,

Special Laws 1879, c. 8. .

Council of village of Lamberton has power to require
license for dogs, whether running at large or on own-
ers’ premises. Op. Atty. Gen, June 2, 1932.

Special Laws 1879, c. 57, §41,

Municipality may hire more than one band and may
hire an instructor as an incident to maintenance and
employment. Op, Atty. Gen, (519h), June 16, 1937.
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Special Laws 1879, c. 92,

The two justices of the peace elected at large in the
City of St. Paul may maintain their offices east of Wa-
ll)gs}i%s%treet if they so desire. Op. Atty. Gen, (266), May

Special Laws 1879, c. 247,
Road vacated by Laws 1929, c. 146.

Special Laws 1879, c. 324.

Mason's Minn, St, 1927, §3195, providing for reimburse-
ment "to cities, towns, or villages of third and fourth
clags for part of expense of administering their local
relief under town system, held unconstitutional in vio-
lation of uniformity clause. Village of Robbinsdale v.
C., 199M203, 271NW491. See Dun., Dig. 7427,

Special Laws 1881, c. 8.

Village council may sell land no longer needed without
vote of people. Op. Atty. Gen. (469a-15), Sept. 23, 1935.

Repeal of laws 1875, c. 139, by §10962, did not affect
villages, such as Heron Lake, operating thereunder,
and such laws govern repairing of sidewalks and paving
of streets. Op. Atty. Gen. (484e-4), Apr. 15, 1936.

Special Laws 1881, c. 18. ]

Council of village of Graceville consists of president,
recorder and three trustees, and vote of any three is
sufficient, president and recorder having right to vote.
Op. Atty. Gen. (4710), Feb, 18, 1936.

Special Laws 1881, c. 62,

There is no specific time limit within which village
officers must qualify, but a vacancy occurs if they do
not qualify within a reasonable time. Op. Atty. Gen.
(471h), Jan. 7, 1936. :

Special Laws 1881, c. 145.

Albert Lea School Distriet.

County board had no jurisdiction of a petition of a
landowner asking that his land be set out from the
Albert Lea school district. Op. Atty. Gen., July 8, 1931.

Mason’s Stat., 3014-6, as amended by Laws 1935, c. 289,
applies to special school districts as well as other dis-
tricts. Op. Atty. Gen.. (426b-7), June 6, 1935. )

Special Laws 1881, c¢. 178, §14, as amended by
Special Laws 1889, c. 526.

Anoka School District No. 1.

Meeting of board of education was valid without stat-

utory notice if all members were present. Op. Atty.
Gen. (906f), May 14, 1935.

"Special Laws 1881, c. 190, §1. .
State Board of Control has -no authority to condemn

2Szt 113&3%1 City Workhouse. Op. Atty, Gen, (69%a-14), June

Special Laws 1883, c. 814. :
Repealed by Laws 1929, c. 7, effective Dec. 31, 1929;

Special Laws 1883, c. 816.

Amended by Sp. Laws 1891, c. 361.
Repealed Mar. 26, 1929, c. 89.

Special Laws 1885, c. 116.

Clerk of municipal court of Brainerd should furnish
a bond in addition to that furnished by the judge, in
amount required by statute, approved by judge, and filed
“git’;'l secretary of state. Op. Atty. Gen, (307i), May 13,
1937,

Laws 1885, c. 145.
See notes under §111l.

18.

The Village of Kenyon cannot enter into a contract
for the purchase of electric_generating equipment for a
proposed municipal light plant to be paid for out of
future earnings, nor can it issue warrants payable in
}}aelglﬁure out of such earnings. Op. Atty. Gen. Oct.

Special Laws 1885, c. 175.

This act sufficlently expresses its subject In its title.
State v. County of Mower, 1856M390, 241NW60. See Dun.
Dig. 8920.

This act was not repealed by either Laws 1913, c. 235,
E’I&%Vssoml' c. 323. State v. County of Mower, 186M390,

Special Laws 1887, c. 1. :

Board of education of South St. Paul has power to
purchase real estate for school purposes without author-
ization by voters. Op. Atty. Gen,, April 28, 1932,

Subch, 8. )

Sgecial school district No. 1 in Dakota county has no
authority to expend public money for transportation of
pupils. Op. Atty. Gen., Nov. 22, 1933.

Special school district in South St. Paul has authority
to expend  public moneys for transportation of pupils.
Op. Atty. Gen., Feb. 1, 1934,

Special Laws 1887, c. 2, §2.
Vacancy in_ office of assessor In vﬂlaie of Litchfleld
must be filled by spe_clal election. Op. Atty. Gen., Apr.

y .

Special Laws 1887, c. 4.
See New Ulm City Charter, Appendi;: No. 3.

Special Laws 1887, c. 5.

Laws 1903, c. 165, I1s a complete independent leglslative
enactment and is not controlled by any of the provi-
sions of this act relative to the removal of officers, and
the mayor of Winona may remove any of the commis-
sioners for any of the §rounds specified in the 1903 law
as provided therein, and neither the city council nor the
board of municipal works has any part in the proceed-
ings. Op. Atty. Gen.,, May 4, 1931.

Laws 1887, c. 8.

Board of education of South St. Paul has power to
purchase real estate for school purposes without author-
ization by wvoters.” Op. Atty. Gen., April 28, 19382,

c. 27. See Op. Atty. Gen., Apr. 14, 1932, under c. 2, §2.

Special Laws 1887, c. 27,

Village of Litchfield may purchase Diesel engines with-
f?t 1%d3xéertislng for bids. Op. Atty. Gen, (707a-16), Nov.

City of Litchfield hag authority to acquire and main-

%g’} a golf course. Op. Atty. Gen. (469a-12), June 4,

Special Laws 1887, c. 252.
Repealed July 14, 1937, Sp. Sess., c. 43.

Laws 1889, c. 57. ‘

State of Minnesota has authority to enforce criminal
laws of the state on the Fort Snelling Reservation in
state courts. Op. Atty. Gen. (310j), Apr. 3, 1934.

Whether civilian transients located in civilian camp
upon Fort Snelling reservation are subject to jurisdic-
tion of state courts when they commit crimes upon such
reservation is a question of fact. Op. Atty. Gen. (310}),
May 11, 1934.

.Coroner cannot hold inquests in deaths occasioned by
violence on Fort Snelling Reservation unless there are
civil persons, and not soldiers, who might be subjected
to prosecution in state court, coroner having no juris-
diction if person committing crime is a soldier. Op. Atty.
Gen, (103f), May 12, 1936.

Special Laws 1889, c. 9.

City of Anoka has all the powers it had under previous
charter, Including power to construct a hospital. Op.
Atty. Gen. (8%9h-5), Aug. 5, 1936. :

Special Laws 1889, c. 84.

18,

Amended Laws 1907, c¢. 465; Laws 1911, c. 126; Laws
1917, c¢. 482; Laws 1919, c. 303; Laws 1921, c. 201; Laws
1923, c. 413; Laws 1927, c, 424; Laws 1929, c. 129; Laws
1937, c¢. 273, §1.

Special Laws 1889, c. 132, :
State v. Brown, 189M257, 249INWG569.

Special Laws 1889, c. 246.

Village of Litchfield owning and operating electric
light power plant may purchase appliances, such as elec-
tric stoves, and sell same to village consumers of light
and power. Op. Atty. Gen, (624c¢-5), Apr. 27, 1937.

Special Laws 1889, c. 351.

1 (9).

Amended, Laws 1921, c. 362, §1; Laws 1929, c. 423, §1.

Municipal .court of St. Paul may dispose of cases in-
volving violations of a city ordinance without a jury
trial. State v. Parks, 199M622, 273NW233. See Dun.
Dig. 5235, 6907.

One charged with offense of operating a motor vehicle
while under influence of intoxicating liquor In violation
ot city ordinance is not entitled to a jury trial in mu-
nicipal court of St. Paul, though conviction involves a
fine of $100 or imprisonment for 90 days, and incidentally
involves revocation of driver's license, and although at
time of passage of ordinance, there existed a statute
covering same subject matter which entitled violator to a
jury trial. Id.

52. '

Amended, Laws 1907, c. 302;: Laws 1913, c. 420, §1;
Laws 1919, c. 308, 82; Laws 1921, c. 362, §4; Laws 1927, o
317, §2; Laws 1929, c. 423, §2.

Special Laws 1889, c. 408.
Amended. Laws 1933, c. 428.

Special Laws 1891, c. 2,

Conviction for liquor offtense does not prohibit one
from holding office of councilman of city of Chaska un-
less right of citizenship has been lost and not restored.
Op. Atty. Gen. (63a), Feb, 15, 1937.
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Special Laws 1891, c, 3.

15.

Commission need not advertise for bids before pur-
chasing a second .hand machine for $5000. Op. Atty.
Gen,, Mar. 1, 1934,

Special Laws 1891, c. 5. -

City may furnish guards and boats and other facili-
tles for protection of public in using swimming pools.
Op. Atty. Gen. (59b-11), Aug, 10, 1986. .

St. Peter City Charter, .

See notes under St. Peter City Charter.

Special Laws 1891, c. 45.

Offices of constable and councilman of Le Sueur are
incompatible. Op. Atty. Gen., May 1, 1933, May 9, 1933.

City of Le Sueur may exceed its debt limitation In
purchasing Diesel engine to be used In operating an
electric light and power plant, but cannot expend more
than $1,000 therefor without a vote of electors. Op. Atty.
Gen. (624e-8), Dec. 7, 1936.

City of Le Sueur may purchase -Diesel engine for
light plant costing more than $1,000 and issue without
vote of people bonds or certificates of indebtedness pay-
able from net revenues of power and water plants. Op.
Atty, Gen. (624e-8), IFeb. 18, 1937.

f‘;lbd. IV.

V(;ters must authorize sale of renl estate owned by
city. Op. Atty. Gen, (5%9a-40), May 26, 1936.

Special Laws 1891, c. 46.

Commission need not advertise for bids before pur-
chasing a second hand machine for $5000. Op. Atty.
Gen,, Mar, 1, 1934,

Special Laws 1891, c. 48.

(10). :

Board of school district No. 8, Olmstead County, has
all of the powers of the board of an independent school
district, under §§2846, 2847, and may establish minimum
wage scales in contract for buildings. Op. Atty. Gen.
(169h-14), Dec. 3, 1935.

Special Laws 1891, c. 59.
1.
ﬁ)mended by Laws 1931, ¢. 251,

El'y Municipal court act,

Amended by Laws 1915, ¢. 66; Laws 1929, c. 134,

This act and not Mason’s Stat. §237, governs the mat-
ter of salary of judge, and city council can reduce the
salary during term. Op. Atty. Gen. (307i), Mar. 23, 1935.

Special Laws 1891, c. 312, )

It is no part of official duties of city attorney of Duluth
to act for board of education of city. Lindquist v, A.
196M233, 266NW54., See Dun, Dig. 6586. ;

Board of education also has power to authorize em-
gloyees to attend conventions, work of which will be

elpful in performance of their duties, and purpose be-
ing a public one, and there being no suggestion of arbi-
trary or capricious action or bad faith, there is nothing
for judicial consideration. Id.

The board of education has power to retain an at-
torney and pay him upon a continuing basis from month
to month. Id. See Dun. Dig. 8675.

A salary schedule adopted by board of education of
Duluth prior to enactment of the Teacher's Tenure Act
does not determine the yearly salary to be paid its
teachers after such act went into effect. The power of
defendant to contract for the yearly salary of teachers
is limited to the funds- it is authorized to provide for
conducting the schools for the same period. Teachers
are charged with knowledge of extent °of its power to
i:)(;ntr?g’?.z Sutton v. B, 197TM125, 2066NW447, See Dun.

£. .

[’}

Schoo!l distriet may sell a school site and building on
a credit basis, but it is recommended that sale be made
on a contract for deed rather than the taking of a mort-
gage. Op. Atty. Gen. (622i-8), June 25, 1934.

School district desiring to sell school site need not call
for bids but such course is advisable. Op. Atty. Gen.
(622i-8), June 25, 1934, ) R

School district created by this act may through its
board of education sell a school site and building with-
gg&vote of electors. Op. Atty. Gen. (622i-8), June 25,

13.

Laws 1921, c¢. 332, supersedes Mason's Stats., §3014, and
applies to school district in city of Duluth created by
special act. Board of Education v, B, 192M367, 256N'W
894, See Dun. Dig. 8669. s

Special Laws 1891, c. 861.
Repealed Mar. 26, 1929, c. 89.

Special Laws 1891, c. 428,
Repealed Mar. 9, 1929, c. 69, §3..

Laws 1893, c. 204. .
City of Ada may issue bonds to pay cost of construct-
ing a hospital pursuant to Laws 1833, c. 204, notwith-

standing limitations in home rule
(36g), Dec. 24, 1536.

Gen. Stats. 1894, §1069. : : .
There 1s no statute regarding depositaries which is
ité)pllicalb]e to the city of Marshell, Op. Atty. Gen. June

charter. Op. Atty. Gen.

Gen, Statutes 1894, §1078. v

- Laws 1870, ¢. 31, and General Statutes 1894, $§1045 to
1195, under which city of Marshall was established were
not repealed by the revision of 1905 and are still ap-
plicable to cities incorporated thereunder, except as modi-
fled by later enactment, and a city assessor may be ap-
pointed only for a termy of one year. Op. Atty. Gen.
(12a-3), Apr. 23, 1935.

Laws 1895, c. 8.

See annotations under §§1933-65 of Statutes.

Mayor and alderman of city of Melrose may not serve
as members of water board, which it is thelir duty to
appoint, but one a member of commission before election
as member of council may hold both offices. Op. Atty.
Gen., Sept. 21, 1932,

Mayor and alderman may not draw additional salary
for services as members of water board. Op. Atty. Gen,,
Sept. 21, 1932,

Laws 1895, c. 257,

This act was not repealed by R. L. 1905, §781. Op. Atty.
Gen., Oct. 6, 1931, Oct. 10, 1931.

Council in a village operating under Laws 1886, c.
145, may purchase a fire truck and a lot and a building
to house it without a vote of electors, but cannot issue
certificates of indebtedness without a vote of people,
unless it brings itself within Laws 1895, c¢. 257. Op. Atty.
Gen, (476a-4), Mar, 10, 1937.

This act has not been repealed, and therefore remains
in_ effect. Id. ’

Laws 1895, c. 257, §207.

Neither mayor nor alderman of city may draw extra -
compensation while serving on bogrd of equalization of
city. Op. Atty. Gen., Sept. 21, 1932, . .

Laws 1901, c. 252,
This act is repealed by Mason’'s Minn. Stats.,, §10978.
Op. Atty. Gen., Apr. 27, 1933.

Laws 1908, c. 165.

This law is a complete independent legislative enact-
ment, and {8 not controlled by any of the provisions of
Speclal Laws 1887, ¢. 6, and the Mayor of Winona may
remove any of the commissioners for misconduct, etc.,
after hearing, etc., and neither the city council nor the
board of municipal works has any part in the proceed-
ings. Op. Atty. Gen.,, May 4, 1931, .

Laws 1903, c. 247.

2. .
Amended by Laws 1937, ¢, 251.

Laws 1903, c. 289, -
Op. Atty. Gen., Apr. 28, 1932; note under Special Laws
1887, ce. 1, 8. . . .

7.

Board of education of South St. Paul must_accept the
city recorder as the secretary thereof, and may not
iie%elct one of its own choice. Op. Atty.. Gen., Aug. 29,
931.

Laws 1903, c. 333, ’ )
T'ee provisions of Laws 1935, Sp, Sess, c. 72, apply to
Ramsey County. Op. Atty. Gen. (144b-15), Feb. 3, 1935.

Laws 1903, c. 382, .

As to villages organized and operating under Laws
1885, c. 145, provisions of laws 1901, c. 167 (§1918-35 et
seq.), and Laws 1903, c, 382, are still in full force and
effect. Op. Atty. Gen. (396g-7), May 21, 1937,

Revised Laws 1905,

1032-1034.
Rep. June 21, 1937, Sp. Ses., c. 4, §2.

Laws 1905, c. 5.

Congressional townships in Red Lake Indian Reserva-
tion must be counted as other townships in determining
whether or not Clear Water County comes within the
provisions of this law. Op. Atty. Gen., Oct. 31, 1931,

Laws 1905, c. 190. ar
Repealed Apr. 17, 1935, c. 205, §2.

Laws 1907, ¢. 50. DRI

Op. Atty. Gen., Apr. 28, 1932; note under Special Laws
1887, cc. 1, 8. o .

It is the duty of the city attorney of South St. Paul to
represent the board of education unless the board retains
another attorney for that purpose, this act not repealing
charter provisions of the city, but merely providing an
additional method whereby board of education may ob-
{gisn legal . services. . Op. Atty. Gen. (779a-3), Nov. 28,

~ia
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Laws 1907, ¢. 130, §2.
Amended July 14,71937, Sp. Ses., c. 27.

Laws 1907, c. 139, §2,
Amended '37, c. 362.

Laws 1907, c¢.-816. )

- 'This act is still in force as to those townships not
coming within classification set forth in §1089-1. Op.
Atty. Gen.,, Mar. 8, 1933. :

Laws 1909, c. 356.
Title .and §1.
Amended by Laws 1935, c. 378;

Laws 1909, c. 361.

2, 4. ‘ y

A’mended. Laws 1913, ¢. 203; Laws 1916, c. 137; Laws
1917, cc. 481, '510: Laws 1919, c. 304, §4; Laws 1921, c.
3_36. §4; Laws 1923, c. 307; Laws 1929, c. 317.

Laws 1911, c. 80.

1. T

Amended, Laws 1913, c. 190; Laws 1915, c. 83; Laws
1919, c. 304, §8; Laws 1921, c. 336, §9; Laws 1923, c. 307,
§6;1r1’_7‘aws 1927, ¢. 420, §5; Laws 1929, c. 306; Laws 1937,
c. 157.

Laws 37, ¢. 455.

Laws 1911, c. 148.

1. :

Annual meeting having failed to fix salaries of school
board members, such members may not be paid com-
pensation in previous year but there may be special
meeting for purpose of fixing salaries. Op. Atty. Gen.,
Sept. 12, 1933. R

Laws 1911, c. 280.

10. o

The university has authority to lease for as many
years as it desires the experimental station at Albert
Lea established by Laws 1911, c¢. 280, §10, and placed
under the supervision of the university by Laws 1925,
c. 238, and sought to be retransferred to grantor by Laws
1933, c. 202, pending a legislative act naming a grantee
}Vhlwhl r{19a336 receive a deed. Op. Atty. Gen. (618c-13),
uly 1, .

Laws 1911, c. 366.

1.

Amended Feb. 14, 1935, ¢, 11.
Laws 1913, c. 58.

1. . ’
Half of funds received by county must be used for
school purposes. Op. Atty. Gen., Sept. 20, 1932.

Laws 1913, c. 193.

1.

Amended, Laws 1921, c. 207; Laws 1929, c. 422, §1.
Laws 1913, c. 235,

a1, :
This- section repealed Laws 1913, c¢. 76. Op. Atty. Gen,,
June 18, 1931, ' .

Laws 1918, c. 348.

‘é‘tate executive council has power to petition for vaca-
tion of city street for extension of capitol grounds. Op.
Atty. Gen,, Mar. 8, 1933.

Laws 1913, c. 424.
1, 2, 4, 5.
Amended by Laws 1937, c¢. 273.

Laws 1913, c. 527.

Minnesota Historical Society is liable under Workmen’s
Compensation Act for injuries to its employees but is
not liable to visitors injured while on the premises. Op.
Atty. Gen. (523g-17), May 2, 1934

Gen. Stats. 1913.

824.

Amended, Laws 1915, ¢. 133; Laws 1917, c¢. 474; Laws
1919, c. 304; Laws 1921, c¢. 336: Laws 1923, c. 307; Laws
1927, c. 420; Laws 1929, c. 305; Laws 1937, ¢, 210.

Gen. Stats. 1913, §§874, 875.

Amended, Laws 1915, c. 135: Laws 1917, c. 472; Laws
1919, c. 304, §2; Laws 1921, c¢. 336, §2; Laws 1923, c. 307,
ggs Laws 1925, c. 372; Laws 1927, c. 420, §2; Laws 1929, c.

“Gen. Stats. 1913, §§2262-2204.
Rep. June 21, 1937, Sp. Ses., c. 4, §2.

Laws 1915, c. 28. )

Repealed by Act Jan. 6, 1934, Ex. Ses., c. 46, §38.

Laws 1933, c. 115, §§3200-1 to 3200-4, repeals all local
%nd %oulrétayé option- laws then in effect. Op. Atty. Gen,,

ec. . )

_ Laws 1915, ¢c. 119,
Amended Feb. 14, 1935, c. 11.°
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Laws 1913, c¢. 138.
Amended by Laws 1937, ¢, 210.

Laws 1915, c. 142,
Repealed Apr. 24, 1935, c. 283, §2.
1 .

Amended, Laws 1917, c. 434, §1; Laws 1919, c. 304, 56:
Laws 1921, c. 336, §6; Laws 1923, c. 307, §4; Laws 1929,
c. . .

Laws 1915, c¢. 148. :
Minnesota Historical Society is liable under Workmen’s

‘Compensation Act for injuries to its employees but is

not liable to visitors injured while on the premises. Op.
Atty. Gen. (523g-17), May 2, 1934.

Laws 1917, c. 187. :

Money necessary to pay old age pensions should be
levied by county board rather than poor and hospital
commission. Op. Atty. Gen., Oct. §, 1932,

4. .

Under this section as amended by Laws 1931, c¢. 60,
adoption of resolution by board of poor commissioners
constitutes levy on taxable property in county for pur-
pose of constructing an addition to hospital without
submission to voters. Op. Atty. Gen., Feb. 14, 1934." .

Laws 1917, c. 263.

3, 7. : .

A’mended by Laws 1921, c. 285; Laws 1923, c. 262; Laws
1925, c. 90; Laws 1929, c. 242. :

Laws 1917, c. 812.

3. .

Neither sheriff nor his deputies are entitled to com-
pensation for serving papers for juvenile court, but are
ﬁntitlgg tl?)3§eimbursement for expenses. Op. Atty. Gen.

ov. , . :

Laws 1917, c. 407. - - . !

1. .

Municipal court of Minneapolis had jurlsdiction of un-
lawful detainer action whether title to real estate was
involved or not. Cook v. L., 191M6, 252N'W§49.

Laws 1917, c. 434,
Repealed Apr. 24, 1935, c. 283, §2.

Laws 1919, c. 238. .
Amended by Laws 1933, c. 46.

Laws 1919, c. 101,

Repealed by Act Feb. 14, 1933, c¢. 21. :

Increase in population in Stearns County to 62,000
automatically removed county from classification under
this act, and salaries of county commissioners are gov-
(lag?ézd by Mason’s Stat. 1927, §656. Op. Atty. Gen,, Aug. 2,

Laws 1919, c. 224. .

Repealed Apr. 15, 1933, c. 284, §16.

Laws 1919, c. 252.

Minneapolis Home Rule Charter, ¢. 15, conferring cer-
tain' powers upon board of estimate and taxatlion, does
not deprive board of education of power to levy taxes.
State v. Erickson, 190M216, 25INW519. See Dun. D!g.
8662, n. 40, 8669. - .

Laws 1919, c, 267.

3. .

Amended by Laws 1931, c¢. 261, and prior appropria-
tions validated. .

Laws 1919, c. 271,

Common school district with more than 10 townships
is not limited to 30 mills levy for school maintenance,
but is limited to 8 mills rate for building and equipment.
Op. Atty. Gen. (519m), Oct. 10, 1935.

Application of 10 mills tax provided for in Laws 1910,
c. 271, was not affected in any way by Laws 1935, c. 289,

1. Id. .
§ Proceeds of 10 mills tax are not to be considered in
arriving at special state aid, provided for in Laws 1935,
c. 288. 1Id. ,

Laws 1919, c. 293.
Amended Jan. 18, 1936, Sp. Ses. 1935-36, c. 37.

Laws 1919, c. 294.

1. . : " .
.Amended ‘by Laws 1929, c. 205.
Laws 1919, c. 304, : ' : K
Repealed Apr. 24, 1935, c. 283, §2. . )
Laws 1919, c. 331. L

1. '
Amended by Laws 1929, c. 128,

Laws 1919, c. 463.
12(18) )

. Amended by Laws 1931, ¢, 2027
" Laws 1921, c. 138,

Amended by Laws 1937, c. 257.
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10.
Amended, Laws 1923, c. 419; Laws 1927, c. 184; Laws
19%3, c. 187.

.ix“r:nended by Laws 1937, c. 292,

Ar'nended. Laws 1923, c. 419, §14; Laws 1925, c. 398, §2;
Laws 1929, c. 359; Laws 1937, c. 290.

Laws 1921, c. 202,
Amended, Laws 1929, c. 376.

Laws 1921, c. 265.

Due to reduction in assessed valuation,
County does not come within this act as regards clerk
lllérelgléls office of register of deeds. Op. Atty. Gen.,, May

Laws 1921, c. 292.

This act is constitutional. State v. Brown, 18IM257,
248N'W822.

Special school district No. 26 of Hastings may levy
tax up to 35 mills. Id. X

This act is not unconstitutional as a modification of
Special Laws 1866, ¢, 29, as amended by Special Laws
1889, c¢.” 132, but is rather a repeal of part of the special
law. State v. Brown, 189M857, 24IN'WG569.

Laws 1921, c. 823.

This act did not repeal Special Laws 1865, c¢. 175,
requirin% Mower County to build and maintain all
ltexx%}gsgbe herein. State v. County of Mower, 185M390, 241

This act repealed Laws 1913, c. 75. Op. Atty. Gen.,
June 18, 1931,

Laws 1921, c. 832.

Amended by Laws 1937, c.

This act is constitutional. Board of Education v. B.,
192M367, 266N'W894. See Dun. Dig. 8669.

This act supersedes Mason’s Stats., §3014, and applies
to the special school district in city of Duluth created
by Sp. Laws 1891, ¢. 312. I1d. See Dun. Dig. 8669.

Laws 1921, c. 386.
Repealed Apr. 24, 1935, c. 283, §2.

Laws 1921, c¢. 351,

1.

Amended by Laws 1937, c¢. 11,
Laws 1921, ¢. 357,

1,
Amended .by Laws 1937, c. 6.
Laws 1921, c. 362,

85. See §3014-7.

1. .
Amended by Laws 1929, ¢, 423, §1.

Laws 1921, ¢, 437,

Amended by Laws 1933, c, 284; Laws 1937, c, 193;
Laws 1937, c. 491

In event there is not room in court house for office of
county attorney, county board is prohibited from pay-
Ing any office rent for him elsewhere. Op. Atty. Gen.,
ng 1, 1933.

Repealed by Laws 1929, c. 384, §2.
Laws 1921, c. 460.

8. '
Amended by Laws 1923, c. 351; Laws 1929, c. 385.
Laws 1921, c. 462.

‘Where a town has duly levied its tax for local pur--

peses and listed and assessed personal property therein
taxable on first of May in any year, a city thereafter
organized .so as to include part of such town may not
levy a tax for city purposes on any of personal property
80 assessed and taxed for same year. State v, Republic
Steel Corp., 199M107, 271NW119, See Dun. Dig. 9649, -

Laws 1921, ¢. 470.

1.
Amended by Laws 1937, c. 289.

Laws 1921, c. 492.

County board of St. Louis County had authority to
employ expert technical assistance in analyzing and
classifying the duties of county employees, with a view
to standardization of duties and of compensation. Op.
Atty. Gen., Sept. 12, 1931,

14. : .
iksr.nended. Laws 1933, c. 370.
Amended by Laws 1929, c. 243.

Laws 1921, c¢. 508.

City may improve shores of lake lying partially or
wholly within corporate limits, and may acquire ease-
ment outside city to turn waters of irrigation or drain-
afo system into lake, and creation of state park of part
of city lying on lake does not change boundary of city
gzo 8‘52%0 ;-se:rent improvements. Op. Atty. Gen. (330c-5),

ov. 26, . .

Flllmore-

Laws 1921, c. 525.
8§83, 4, 5, 7, amgnded by Laws 1929, c. 346.

Laws 1923, c. 99.

County board of St. Louls County had authority to
employ expert technical assistance in analyzing and
classifying the duties of county employees, with a view
to standardization of duties and of compensation. Op.
Atty. Gen., Sept. 12, 1931.

Laws 1923, c¢. 129,

The county board has power to lay out a road author-
ized by act, although it is wholly within a townshlip.
County of Becker v. S, 186M401, 243N'W433. See Dun,

g. N

In so far as act relates to highways to be established
connecting public roads with navigable streams, is not
unconstitutional as special legislation. County of Becker
v. S.,, 186M401, 243N'W433. See Dun. Dig. 1691.

Offer by private individuals to defray cost of right of
way and construction did not vitiate, although it may
have influenced, action of county board in establishing
.highway. County of Becker v. S8, 186M401, 243N'W433,
See Dun. Dig. 8476.

Laws 1928, c. 288,

gx.}zended by Laws 1929, c. 241, §l.
Amended by Laws 1937, c. 143,
:A:x'nended by Laws 1929, c. 241, §2.

lg%x}xended by Act Feb. 28, 1929, c. 45, effective May 1,

Laws 1923, c. 307.
Repealed Apr. 24, 1935, c. 283, §2..

Laws 1923, c. 419.

6. . j -
Amended by Laws 1927, c. 125, §1; Laws 1929, c. 1562;
Laws 1937, c. 247; Laws 1937, Sp. Ses,, c. 69.

16.
Amended by Laws 1925, c. 398, §3; Laws 1929, c. 301;
Laws 1937, c. 275.

Laws 1925, c¢. 7.
Repealed by Act Feb. 9, 1933, c. 16, §4.

Laws 1925, c. 85.

7.
Amended Feb. 28, 1929, c. 45, effective May 1, 1929,

Laws 1925, c. 91.

2.

Amended by Laws 1929, c.
Laws 1937, c. 230.

3.

Amended by Laws 1937, ¢. 230.

4, :

Amended Laws 1933, c. 432; Laws 1937, Sp. Ses, c. b4,
2

161; Laws 1933, c. 432;

In . event there is not room in court house for offlce
of county attorney, county board is prohibited from pay-
ing any office rent for him elsewhere.” Op. Atty. Gen,
May 1, 1933,

6.
Amended Laws 1933, c. 432; Laws 1937, c. 230.
8.

Amended by Laws 1929, c¢. 161; Laws 1937, c.
Laws 1937, Sp. Ses., c. 54, §1.

9.
Amended Laws 1933, c. 432.
1

1.

Amended Laws 1933, c. 432; Laws 1937, ¢, 230.

Superintendent of schools of Morrison County was not
authorized to appoint an assistant, and county board
cannot determine a salary for an assistant. Op. Atty.
Gen.,, May 1, 1933.

2

12,

Amended by Laws 1937, c. 230.
13.

Amended by Laws 1929, c. 161,
1

4,
As amended Laws 1937, ¢, 230;
c. 54, §3.

15.

Amended by Laws 1929, c. 161,
Amended by Laws 1933, c. 432.

16. .

Laws 1933, c. 432, adds §16.

Probate judge is neither required to nor authorized to
make charge for acknowledgments when they relate and
pertain to his office as such, but if charge is made, fee
ng;ld be turned into county. Op. Atty. Gen., June 22,

Probate judge performing marriage ceremonies is not
required to turn over fee to county. Id.

Laws 1925, c. 148,
Members of county board furnishing their own con-

veyances are entitled to mileage for investigations and
for appearing at hearings in connection with investiga-

230;

Laws 1937, Sp, Ses.,
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but this is limited by Laws

tion of mothers’ pensions,
933, c. 13 (264-47),

1931, c¢. 331, as amended by Laws 1
254-48). Op. Atty. Gen.,, Mar. 27, 1934

Laws 1925, ¢. 181.
Repealed as to probate judge by '37, c¢. 217,

Laws 1925, c. 238,

The university has authority to lease for as many
years as it desires the experimental station at Albert
Lea established by Laws 1911, c¢. 280, §10, and placed
under the supervision of the umver&uty by Laws 1925,
c. 238, and sought to be retransferred to grantor by
Laws 1933, c. 202, pending a legislative act naming a
grantee which may receive a deed. Op Atty. Gen. (618c-
13), July 1, 1935,

Laws 1925, c. 259.

3. .
Amended by Laws 1929, c. 194,

Laws 1925, c¢. 370.
?epea]ed by Laws 1929, c¢. 317, §5; and Laws 1931, c.

Laws 1927, c¢. 17.
884, 6, 7, 14, 15, 18, 19.
Amended July 15, 1937, Sp. Ses., c. 67.

Laws 1927, c. 33.
Member of library board may not appoint himself as
librarian. Op. Atty. Gen., Jan. 10, 1934,

Laws 1927, c¢. 105.

L
Amended by Laws 1929, c. 377.

Laws 1927, c. 119.

‘Where owner of business property fails to pay taxes
for eight years or more, city has no remedy to compel
payment of the taxes or prevent the owner from using
the property, but may attach rents, if any pa.rt of the
property is rented. Op. Atty. Gen Dec. 23, 1931

Laws 1927, c. 207.

Under this act deputy register of deeds, being on
fixed salary, is not entitled to extra compensation for
overtime work necessitated by an’ emergency. Op.
Atty. Gen., Jan. 16, 1934

Laws 1927, c. 225.
Amended by Laws 1933, c. 284.

Laws 1927, c. 317.

2.
Amended by Laws 1929, c. 423, §2.

Laws 1927, c. 374.

County treasurer is not limited to one-twelfth per
month of his allotted clerk hire so long as he does not
exceed total amount apportioned for clerk hire during
year, Op. Atty. Gen., Jan. 4, 1934,

Laws 1927, c. 418.
Bonds discharged. Act Mar. 9, 1929, c. 49.

Laws 1927, c. 420.

2.
;&mended by Laws 1929, c. 338. .
Amended by Laws 1929, c. 339.

Laws 1929, c¢. 4.
$31-3.
Amended by Laws 1937, c. 144,

Laws 1929, c. 20.
Amended by Laws 1933, c. 432.

Laws 1929, ¢, 37.

Amended by Laws 1931, c. 254.

The commission system is not applicable to Ramsey
county and city of North St. Paul is legally obliged
to pay county of Ramsey any amount expended by it
for old age pensions to residents of such city. Op. Atty.
Gen., June 4, 1933.

Laws 1929, c. 38.
Act continuing Bank Tax Commission and approprlat-
ing money therefor. Laws 1931, c. 275.

Laws 1929, c. 69:

Act does not affect right of clerk of court to recelve
and retain the per diem allowed for services on board
oflaudit. Op. Atty. Gen., May 23, 1929,

A'mended by Laws 1933, c. 143.

Laws 1929, c. 83.
Amended by Laws 1933, c. 178.

Laws 1929, ¢. 107.

Amended by Laws 1929, c. 307
Amended by Laws 1931, c¢. 28.

Laws 1929, c. 116.

The evidence supports the finding that money ({)ald to
the city of St. Paul by Ramsey County was an advance-
ment, and not an outright payment of part of the cost
of a street improvement. Ballard Storage & Transfer
Co., 182M183, 233NWS861. See Dun. Dig. 2242(27).

Laws 1929, c. 122,

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
£$e7as trunk highway. State v. Babcock, 186M132, 242

" Laws 1929, c. 127,

1.

Amended by Laws 1931, c. 194.
Amendéd Apr. 15, 1933, c. 285.
Amended by Laws 1985, ¢. 374.

Laws 1929, c. 183.

Laws 1931, cc. 35, 279, do not repeal Laws 1929, c. 138,
so as to prevent vote to reimburse town trea.surer a.t
special town meeting. Op. Atty. Gen., July 8, 1

Laws 1929, c. 147.

1.
Amended by Laws 1931, c. 110.

Laws 1929, c. 161.

Amended by Laws 1933, c. 432,

In event there is not room in court house for offlce ot
county attorney, county board is prohibited from paying
%mis)(a)gﬂce rent for him elsewhere. Op. Atty. Gen, May

Laws 1929, c. 178.
Amended by Laws.1933, c. 292,

Laws 1929, c. 187.
10,
Amended by Laws 1937, c. 291,

Laws 1929, c¢. 258. -
8, 22, 24, . .
Amended by Laws 1931, c¢. 13.

Laws 1929, c. 284.

Safety isles on University Avenue in St. Paul consti-
tute an integral part of the street itself, and the county
may lawfully expend funds to assist in rearranglng and
remodeling them. Op. Atty. Gen., Feb. 26, 31.

Laws 1929, c¢. 305.
Amended by Laws 1937, c. 210.

Laws 1929, c. 307.
Amended by Laws 1931, c. 28.

Laws 1929, c. 809.

1.
Amended by Laws 1931, c. 61.
?mended by Laws 1931, c. 79.

Amended by Laws 1931, c. 61
Amended by Laws 1931, c. 79, §2.
%\mended by Laws 1931, c. 106.

Amended by Laws 1931, c¢. 61.
Amended by Laws 1931, c. 79.

Laws 1929, c. 3065.

The classification of counties by chapter 365, Lawsa
1929, is sufficiently germane to the object of the act to
sustain its constitutionality. Tousley v. H., 182M447, 234
NW673. See Dun. Dig. 8920.

Authorizes a county to expend its funds for construc-
tion and improvement of roads within a city of fourth
class lying outside county, where such roads connect
with street in city of first class within county. Tousley
v. H., 182M447, 234NW673. See Dun. Dig. 8476.

Laws 1929, c. 871.
Ramsey county which operates under county system

has no valid claim against village for old age pensions
pa:.;id Op. Atty. Gen,, Apr, 19, 1933.

4Amerw]ed Jan. 18, 1936, Sp. Ses., c. 62, §1.
Amended Jan. 24,°1936, Sp. Ses., c. 90, §1.

6. .
Amended Jan. 24, 1936, Sp. Ses., c. 90, §2.

Laws 1929, c. 876.
180M246, 280NWE637.

Laws 1929, c. 378.

As against fee owner of real property, in possession
thereof at time of its enactment, chapter 378, Laws 1929,
purporting to validate a_ prior void toreclosure sale ‘of
property, is unconstltutlona] Fuller v. . 187TM447, 245

NWé617. See Dun. Dig.

Laws 1929, c. 384.
Repealed Apr. 15, 1933, c. 284, §19.
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Laws 1929, c. 391.
.Repealed Apr. 24, 1935, c. 283, §2.

" Laws 1929, c. 394.
This act.is violative of Const, art. 16, §2.
NW718. See Dun. Dig. 8452. )

Laws 1931, c. 33. :
Repealed Mar. 29, 1935, c. 72, §196 (§8992-196.)

Laws 19381, c. 76.
Laws 1933, c. 401, reappropriates unexpended balance
of appropriation.

Laws 1931, c. 87. :

This act is unconstitutional as special and local legis-
lation. State v. County of Mower, 185M390, 241NW&60.
See Dun. Dig. 1692,

Laws 1931, c. 89.
Amended, Laws 1933, ¢. 106. °

Laws 1931, c. 102.

4,

Section does not authorize county board to incur ex-
pense in anticipation of taxes to be collected by reason
of levy made thereunder by county board. Op. Atty.
Gen., Mar. 29, 1932.

Laws 1931, c. 103.
Op. Atty. Gen,, _J'uly 11, 1931; note under §837.

Laws 1931, c. 115.

8.
Appropriation could not be used for purchase of 34
acres of land. Op. Atty. Gen., Mar. 18, 1933.

Laws 1931, c. 136.

1.
1t is not necessary for county board to fix salary at
each annual meeting. Obp. Atty. Gen,, Jan. 6, 1933.

Laws 1931, c. 168.

State cannot reimburse county out of trunk highway
fund amount expended for right of way for new road
built by county and later designated and taken over by
%%27215 trunk highway. State v. Babcock, 186M132, 242

Counties may not be reimbursed for the cost of ac-
quiring rights-of-way, except where additional land is
acquired as incidental and essential to the particular
permanent improvement for which reimbursement is
claimed. Op. Atty. Gen.,, June 11, 1931.

Laws 1931, c. 192.
Amended by Laws 1933, c¢. 284.

Laws 1931, c. 194.
Amended by Laws 1933, c. 285.

1.
Amended by Laws 1935, c. 374.

Laws 1931, c. 237.

1(38).

Signing power of attorney to foreclose mortgage in
individual name, without adding “as administratrix of
estate” was cured by Laws 1931, c¢. 237, §1, and Laws
1933, c. 437, §1. Baker v. R. 199M148, 271NW241, See
Dun. Dig. 6307. '

Laws 19381, c. 259.
Repealed Mar. 29, 1935, c. 72, §196 (§8992-196.)

Laws 1931, c. 297.
Title and §1 amended by Laws 1933, c. 398.

Laws 1981, c. 306.

7.

Appropriation of license moneys to defray expenses
for issuing motor vehicle licenses and collecting the
moneys therefor, does not contravene Const. art. 16, §3.
State v. King, 184M250, 238NW334. See Dun. Dig, 95764.

The purpose of this section is suffictently indicated in
the title of the act. State v. King, 184M250, 238NW334.
See Dun. Dig. 8920. .

7 (4).

This item appropriating $400,000 for the year 1931 and
$420,000 for the year 1932, from the receipts of the state
tax on motor vehicles, is unconstitutional.
Gen,, June 2%, 1931,

8.
Laws 1933, c. 109, makes transfer of unexpended ap-
propriations in items 3, 4 and 5.

. Laws 1931, c. 836.
Laws 1933, c¢. 401, reappropriates unexpended balance
of appropriation.

- Laws 1931, c. 801,
10. R
Amended Jan. 15, 1936, Sp. Ses., c. 32.
Laws 1931, c. 395.

181M409, 232

Act Feb. 17, 1933, c. 31, continues unexpended part of !

appropriation, .

Op. Atty.

Laws 1931, c. 405.
‘pr)'opriation. Laws 1937, c. 228.
Amended Apr. 15, 1935, c. 193.
Repealed Apr. 17, 1935, c. 204,

Laws 1931, c. 408.

10. :

This section makes an appropriation of $3,500 for use
during the “flscal year ending June 30, 1932, but in
view of Mason's Stat., §124, any unused portion of the
appropriation will not be cancelled until June 30, 1938.
Op. Atty. Gen., Aug, 8, 1931.

Laws 1931, c¢. 415.
Laws 1933, c¢. 299, makes an appropriation.

Laws 1931, c. 420,
This proposed amendment is not multifarious.
v. H.,, 187M78, 244NW331.

Laws 1933, c. 16.
Amended by Laws 1937, c¢. 69.

Laws 1933, c. 38. . :

For annotations, see §2088 of Statutes, ante, herein.

This act does not operate to extend date upon which
sheriff must make his return under §2090. Op. Atty.
Gen., May 15, 1933,

Laws 19383, c. 43.
Amended by Laws 1933, cc. 131, 338.

Laws 1938, c. 72.

4.

_Certiflcates of indebtedness may be made payable any
time prior to Dec. 31 of year succeeding year in which
tax levy certified by county auditor was made. op.
Atty. Gen., Oct. 18, 1933, .

Laws 1933, c¢. 70,

Ar_nended by Laws 1937, c. 70.

§§ il 4'
Amended by Laws 1937, c¢. 278.

Laws 1933, c. 96.

3-1 added Feb. 27, 1935, c. 23.

Amended Jan. 15, 1936, Sp. Ses. 1935-36, c. 27.
Laws 1933, ¢. 115.

Repealed Jan. 6, 1934, Ex. Ses., c. 46, §38.

Laws 1938, c. 181.
Amended by Laws 1933, c. 338.

Laws 1938, c. 156.
Law applies to levies for state loan bonds and interest.
Op. Atty. Gen., July 17, 1933,

Laws 1938, ¢. 159,
Repealed and re-enacted, Ex. Ses., Dec. 27, 1933, c. 28,
3.

Winget

Laws 1933, c. 162,

12.
Amended Ex, Ses., Dec. 28, 1933, c. 29.
Laws 1938, c. 166.

12.

Probate judge is obligated to account to county for
fees received for taking acknowledgments only where
such services are part of duties with respect to matters
pending before him. Op. Atty. Gen., July 24, 1933.

Laws 1933, c. 183.

This- chapter governs compensation of county com-
missioners in counties to which it applies, regardless of
when they took office., Op. Atty. Gen., May 6, 1933.

Laws 1938, c. 202.

Repealed Jan, 13, 1936, ¢, 11, §3. .

The university has authority to lease for as many
years as it desires the experimental station at Albert
L.ea established by Laws 1911, c¢. 280, §10, and placed
under the supervision of the university by Laws 1925,
c. 238, and sought to be retransferred to grantor by
Laws 1933, c¢. 202, pending a legislative act naming a
grantee which may receive a deed. Op. Atty. Gen. (618c~
13), July 1, 1935. )

Laws 1933, c. 212,

2. .

Salary of county commissioners took effect May 1,
but county commissioners cannot fix salaries and clerk
hire of all county officers until its first annual meeting
after that date. Op. Atty. Gen, May 9, 1933.

Laws 1983, c. 214.

1. ’

Special county bond election could be held on same day
as election held pursuant to this act. Op. Atty. Gen,
July 28, 1933. )
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Legislature intended tiza.t no election of any kind
should be held on Sept. 12, other than special election
provnded In act. Op. Atty. Gen Sept. 7, 1933.

Member of legislature may not be delegate to conven-
tion to ratify or revoke Eighteenth Amendment. Op.
Atty. Gen., May 5, 1933.

Words "a.nd sha.ll transmit at that time all petitions
an acceptances,” are meaningless and should be disre-
garded. Op. Atty, Gen., May 19, 1933.

Last day for flling petitions is July 14, 1933. 1d.

8.

Legislature intended that laws governing general elec-
tions of state officers should apply with reference to
appointment of canvassing board in connection with
special election. Op. Atty. Gen., Sept. 12, 1933.

Laws 1933, c. 281,
Repealed, Laws 1937, c. 91.

Laws 1933, c. 284,

Compensatlon and fees paid to sherlff under §2164-12
for investigation of unoccupied lands and service of no-
tices of expiration of redemption, are not subject to pro-
vision requiring 229 to be returned to general revenue
fund. Op. Atty. Gen. (425b-5), Sept. 28, 1935,

Laws 1933, c. 285.

1,
Amended by Laws 1935, c. 374,

Laws 1933, c. 290.

Wabasha county having outstanding warrants of
$22,000 against its revenue fund and an assessed valua-
tion of $10,000,000 may refund such outstanding war-
rants. Op. Atty. Gen., June 10, 1933.

Laws 1983, c. 342,

Board" of control cannot increase prices of fa.rm ma-
chinery above maximum prices authorized by statutes
even to conform to National Recovery Administration.
Op. Atty. Gen., Aug. 25, 1933,

Under NRA Code prison farm machinery may be sold
outside of state in excess of prices fixed by Laws 1933,
(1:.93342 for sales under state. Op. Atty. Gen. Feb., 10,

Laws 1933, c. 390.

2,
Amended Jan. 5, 1934, Ex. Ses, c. 40.

Laws 19383, c. 418.

18(9) (d).

Attorney general is entitled to reimbursement from oil
inspection division for costs and disbursements and
other expenses incurred in connection with delinquent
gas tax cases certified by oil inspection division from
moneys made available by this subdivision. Op. Atty.
G‘rerz3 (324q), Feb. 8, 1935.

Legislature intended that part of appropriation to tax
commission should be used in connection with investiga-
tions preliminary to making of reassessments. Op. Atty.
Gen., July 27, 1933. :

AD(B3).

Entire .Lppropriatlon is available for use during cur-

rent fiscal year. Op. Atty. Gen., Mar. 15,

Op. Atty. Gen,, Sept. 27, 1933.

Section authorizes lieutenant governor to expend bal-
ances accumulated over period of years in his contingent
fund. Op. Atty. Gen.,, May 18, 3.

36.

Executive council. may negotiate loan from banks
where necessary to meet-current demands upon revenue
funds for payment of appropriations. Op. Atty. Gen,,
Sept. 18, 1933.

37.

Payments to retirement fund by regular state em-
ployees shall be based upon their regular salary schedule
without considering emergency reduction in salaries.
Op. Atty. Gen.,, May 11, 1933.

Salary reduction does not apply to salaries of $1,200
or less. Op. Atty. Gen.,, May 23, 1933.

. A department head has large discretion as to salary
reductions in his department. Id.

Reduction is applicable to entire salary and not ex-
cess of $1,200. Op. Atty. Gen,, May 23, 1933.

Heads of departments to which no appropriations are
made are to effect reductions of proximately the same
amount as reductions made by heads of other depart-
ments. Id.

This act does not affect the per diem compensation of
members of board where total thereof for year is less
than' $1,200. Op. Atty. Gen., June 28, 1933,

Reduction in salaries of officers and employees  of
Board of Examiners in Osteopathy, Board of Electricity,
Board of Chiropractic Examiners, Board of Dental Ex-
aminers, Board of Hairdressing and Beauty Culture Ex-
aminers, and Board of Examiners in Basic Sciences, dis-
cugsed. Op. Atty. Gen., June 29, 1933.

Salary of secretary of barber board must be reduced
in a proximate percentage as reductions made by heads
of departments. Id.

D“iversion of funds,

Laws 1933, c. 426.

6(3a).

Disbursements from appropriation may be made for
premium on workmen's compensation insurance. Op.
Atty. Gen., Mar. 15, 1934,

6(5).

Subsection does not arbitrarily limit payment of ap-
propriation for boys' and girls' club work to only those
county fair associations that hold regular annual falrs.
0% é&tty. Gen., June 16, 1933.

Pouftry association shows may be held jointly. Op.

Atty. Gen., Oct. 27, 1933
Laws 1938. C. 427.
60,

Appropriation to industrial commission for compensa-
tion to Gust Smith may not be assigned by Smith. Op.
Atty. Gen.,, May 4, 1933.

Laws 1933, c. 432.

County commisgioners are not entitled to extra com-
pensation either by way of per diem or for mileage while
enguged in federal government rellef measure, but are
entitled to compensation for services performed in carry-
ng ()5111:19%1;1 age pension law. Op. Atty. Gen. (336c-1),

pr. 5, .

In event there is not room in court house for office of
county attorney, county board is prohibited from paying
zlxsr"ngys office rent for him elsewhere, Op. Atty. Gen., May 1,

County attorney is not entitled to a clerk in absence
of specific authorization.

Laws 1933, c. 435.

Appropriation of $2,211.75 for repairs of St. Cloud
State Teachers' College held intended to be used in sat-
isfying claim against state for work already done. Op.
Atty. Gen,, July 24, 1933

6.

Money approprlated for purchase of additional lands
to enlarge campus of teachers' college cu.nnot be used
for any other purpose. Op. Atty Gen,, June 2, 1933.

8(3) (b, ¢). ‘ .

Amended Jan. 9, 1934, Ex. Ses c. 81.

6(8) (¢).

Amended Dec. 31, 1933, Ex. Ses,, c. 38.

State department of education has authority to lend
money for living expenses to selected individual person
eligible for re-education and to charge 1nterest thereon,
Op. Atty. Gen,, July 7, 1933.

Laws 1933, ¢. 437.

1(36).

Signing power of attorney to foxcclose mortgage in
individual name, without adding “as ndministratrix of
estate” was cured by Laws 1931, e, 237, §1, and Laws
1933, c. 437, §1. Baker v. R., 199M148, 37INW241.  See
Dun, Dig. 6307.

Laws 1933, Ex. Ses., ¢. 32,

Expenses of investigating sale of stock of Northwest
Bank Corporation and First Bank Stock Corporation
were payable out of appropriation, though services were
}'ende‘reg%r;nor to passage of this act. Op. Atty. Gen,

an. 4, .

Laws 1933, Ex. Ses., c. 67.

2.
This section is constitutional. Op. Atty. Gen., Dec. 21,
933.

Laws 1933, Ex. Ses., c. 8.
Act Jan. 9, 1934; Ex. Ses., c. 68, authorizes reappraise-
ment of timber on certain land.:

Laws 1933, Ex, Ses., ¢. 75.
Repealed Feb. 8, 1935, c. 9, §6.

Laws 1933, c. 35.

1. )
Amended by Laws 1937, c, 9.

Laws 1935, c. 38.

1. .

Invoices for postage, printing of returns and other
general exvenses may not be paid out of this appropria-
tion. Op. Atty. Gen. (531m), Mar. 9, 1935.

Laws 1985, c. 50.

1. -
If this act is unconstitutional in any respect, such un-
constitutionality cannot successfully be suggested by
destitute farmers obtalning loan. Op. Atty. Gen. (86a-
44), Mar. 13, 1935.

Provisions of pure seed grain statute (§3957 1 to §3957-
11) have no application to purchase and sale by county
bgézsrd under this act. Op. Atty. Gen, (833f). Mar. 30,
1

‘Whether county board may employ help to administer
seed loan act.-is” a question of fact based on necessity.
Op. Atty. Gen. (833d), Apr. 6, 1935.
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Granting of seed loans constitutes official proceedings
%}%it:,(:h must be published. Op. Atty. Gen. (8331), May 8,

Members of town boards are not entitled to additional
compensation for administration of seed loan act, but
expenses necessarily Incurred are allowable. Op. Atty.
Gin. (833k), Apr. 6, 1935.

Lien taken will have precedence over prior chattel
mortgages and other liens of record. Op. Atty, Gen.
(823¢c), Mar. 20, 1936.

Form provided for release of seed graln notes running
to county. Op. Atty. Gen. (833d), July 27, 1935.

State seed loan lien takes preference over thresher
man's lien. Op. Atty. Gen. (833¢), Aug, 26, 1935,

Amended Jan. 27, 1936, Sp. Ses. 1935-36, c. 107.

Acceptance of payment in labor or services Is optional
with county. Op. Atty. Gen. (833d), Mar. 25, 1935.

County board may require that seed shall be paid for
in cash only. Op. Atty. Gen. (833a), Mar. 30, 1935.

Bonds may be issued without an election. Op. Atty.
Gen. (8331), Apr. 6, 1935.

Payment in kind, bushel and a half for a bushel is
ayment in full, but interest and transportation must be
ncluded if such payment ig sufficient to cover it. Op.
Atty. Gen. (833d), July 29, 1935.

County board may accept payments for seed grain a
bushel and a half for a bushel, but is not authorized
to waive payment in case of crop failure. Op. Atty. Gen.
(833d), Aug. 3, 1935,

Payment in kind means payment in grain of same
kind and quality. Op. Atty. Gen. (8834), Aug. 15, 1935.
zg'l‘%%a.ct is constitutional. Op. Atty. Gen, (833d4), Mar.

Petition for prepayment of bonds is permissible. Op.
Atty. Gen. (833j), Apr. 1, 1935.

Warrants issued by county are valid obligations of

county and former legal Indebtedness may be exceeded, .

and warrants may have such maturity dates and bear
such interest rate as county board may determine. Op.
Atty. Gen. (833d). Apr. 2, 1935.

County board has power to designate rate of interest
in warrants. Op. Atty. Gen. (833j), Apr. 6, 1936.

7.

State obligates itself to repay losses even if county
refuses to accept payment in form labor or services. Op.
Atty. Gen. (833d), Mar. 25, 1935,

In view of fact that appropriation of $2,000,000 may be
Insufficlent to pay in full losses sustained by counties,
state auditor should wait long enough before making
final payments to determine approximately what will be
total losses and make payments to counties on a prorata
basgis. Op. Atty. Gen. (833h), Mar. 30, 1935.

Expenditures for administration of act.are not recover-
g.bll%:gom the state as a loss. Op. Atty. Gen. (833d), Apr.

State will repay losses of county, subject to qualifi-
cations that if aggregate of losses exceeds two million
dollars, counties will only bhe paid pro rata. Op. Atty.
Gen. (833d), Aug. 3, 1935.

1)

Amended by Laws 1935, ¢. 379.

Definition of seed graln herein supersedes for Eurpose
;lllerl%%f5§§3957-1 to 3957-12. Op. Atty. Gen. (86a-44), Mar.

“Truck garden seeds” includes truck plant seedlings.
Op. Atty. Gen. (8331), Mar. 30, 1935.

Raspberry and strawberry plants are not truck crop
seeds. Op. Atty. Gen. (833i), Apr. 15, 1935.

“Seed graln” does not include feed, motor fuel, or other
supplies needed in connection with spring planting. Op.
Atty. Gen. (8331), Apr. 30, 1935.

Laws 1935, c. 51.

Repealed in part by Act Jan. 27, 1936, Sp. Ses. 1935-36,
c. 101, §14.

County board may allocate state and county funds to
townships upon basis of need for relief with the approval
<2)f 1%%%& relief agency. Op. Atty. Gen. (107b-15), Sept.

' Veterans' relief agency may pay taxes in lieu of rent
<1)‘1?1 \]'g:tﬁlran’s homestead. Op. Atty. Gen, (928¢c-12), June

Veterans relief furnished pursuant to Laws 1935, c.
61, and Laws 1935-36, BEx. Sess., c. 101, is not poor relief
within §3161. Op. Atty. Gen. (928¢-12), June 14, 1937.

1.

Money appropriated by Laws 1935, c. 51 is available
for use by executive council under Laws 1935, c. 233. Op.
Atty. Gen., (928c-15), June 3, 1935.

2,

Surveyor general of logs and lumber may need to
remove the dead-head logs and other timber endanger-
ing navigation, using funds provided therefor by the
state emergency relief administration. Op. Atty. Gen.
(429), Aug. 1, 1935, ‘

State may take title to land in an adjoining state
needed for conservation project in the ‘'name of that state.
Op. Atty. Gen. (817s), Aug. 17, 1935,

Bxecutive council has implied powers to agssume dam-
ages incident to construction of improvement. and de-
partment of conservation has sufficient authority to op-

erate and maintain completed project. Op. Atty. Gen.
(928¢-T7), Sept. 12, 1935.

Executive council may enter into contract with proper
representatives of federal government for education of
Indians and for such other activities as are included in
act of Congress of ‘April 16, 1934. - Op. Atty. Gen, (240j),
Sept. 16, 1935.

Counties. are required to reimburse municipalities 75%
of excess expenditures of one mill of taxable properties
in municipalities. Op. Atty. Gen. (126b-23), May 14, 1935.

Agreement may be entered into between counties oper-
ating under township system for relief and federal and
state relief administration as to amount of contribution
by counties, and county may levy taxes to provide there-
for. Op. Atty. Gen. (33%i-1), June 25, 1935.

County operating under town system may levy taxes
for poor relief and may issue bonds in cases of emergency
to raise funds for poor relief purposes. Op. Atty. Gen.
(5193), July 5, 1935.

County may pay mileage and Incidental expenses in
connection with maintenance of county national reem-
ployment office, even though county is under township
sgg;em of poor relief. Op. Atty. Gen. (125a-31), Aug, 1,

County under town, village and city system of poor
relief has no authority to establish a county relief office
and to hire a person to supervise administering of re-
lief such as investigators, ete. Op. Atty. Gen. (107b-15),
Aug. 7, 1935,

A county may turn over its contribution to the state
emergency relief administration and let it handle poor
relief, Op. Atty. Gen. (107b-15), Nov. 7, 1935.

. Veterans’ Relief Agency may pay Interest on principal
installments on veteran's mortgage on home in lieu of
rent. Op. Atty. Gen. (928c-12), May 29, 1936.

Laws 1935, c¢. 70.
3

No application for seed loans can properly be received
after May 1ist. Op. Atty. Gen. (833b), June 17, 1935.

4,

Bushel and a half for a bushel may be accepted in
full payment of principal and interest. Op. Atty. Gen.
(833d), July 23, 1935.

7.
Amended by Laws 1935, c. 379.

Laws 1935, c. 81.
Amended by Laws 1937, c. 70.

Laws 1935, c¢. 159.

Board of control may disburse appropriation for flscal
yvear beginning July 1, 1936, if appropriations for fiscal
vear ending June 30, 1936, are insuflicient to meet re-
quirements. Op. Atty. Gen. (9a-10), Mar. 26, 1936.

Laws 1935, ¢. 177.
1.
Amended by Laws 1937, c. 170.

Laws 1935, c. 191.
Repealed Jan. 18, 1936, Sp. Ses., c. 56, §3.

Laws 1935, c. 308,

13.

Amended by Laws 1937, c. 384, but title appears to be
defective.

Laws 19353, c. 309.

20.

Before state commissioner of highways may legally
pay amounts appropriated to persons named, there must
be a judicial determination in usual way that highway
department is liable therefor, and that determination
cannot be made in a proceeding for a writ of mandamus,
International Harvester Co. v, E. 197M360, 268NW421.
See Dun. Dig. 5756.

Claims under §§16 and 17 must be judicially determined
before commissioner of highways is liable therefor. Op.
Atty. Gen., (385b-3), Dec. 15, 1936.

Laws 19385, c. 320.

7.
If all of the land described as addition to Scenic State
Park cannot be acquired for $15,600, conservation com-

mission should purchase none. Op. Atty. Gen. (330c-1),
Oct. 4, 1935.

7(n) (24), 3

Appropriation may be used for maintenance. Op. Atty.

Gen. (330a-5), Oct. 25, 1935. .

T(n) (20).

Amended Jan. 13, 1936, c¢. 22, Sp. Ses., 1935-36.

9(6).

Commission may expend funds for membership in
Mississippi Valley association. Op. Atty. Gen, (370]), Nov.
14, 1935. .

D(11). . .

Commissioner of conservation has authority to use
money from his contingent funds to pay portion of cost
of classifying lands acquired for taxes if such classifi-
cation will promote emergency conservation work. Op.
Atty. Gen. (983]), Aug. 31, 1936. .
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12.

Reduction
maximum and not salary actually received.
Gen, (980a-14), Dec. 11, 1935

Laws 1935, c. 382.

Consolidated district may receive aid under this act
until June 30, 1936, this act not being affected by repeal
in Laws 1935, c. 288, of building aid provided in Mason's
Stats. §3028(2). Op. Atty. Gen. (168), June 28, 1935.

5(5c).

A(talg;aded Jan. 21, 1936, Sp. Ses. 1935-36, c. 63.

b .

é\rg)ended Jan. 21, 1936, Sp. Ses. 1935-36, ¢. 64.

> (8).

Amended Jan. 24, 1936, Sp. Ses. 1935-36, c. 83.

6. .

‘Where maximum wage schedule for custodian of capi-
tol in 1933 was $3,000, present salary of such office is
$2,700, notwithstanding additional duties have been im-
goslegd%upon the custodian. Op. Atty. Gen, (359a-22), Aug.

Salary of secretary of state athletic commission was
reduced from 3300 per month to $270 per month. Op.
Atty. Gen. (359%a-22), Aug. 15, 1935,

Railroad and warehouse commission appointing exeec-
utive secretary of commission as director of motor, bus
and truck transportation could authorize a salary of
$4,350 per annum and make it subject to a 109 reduction
for period contemplated by this section, subject to qualifi-
cation that higher salary could not be paid for services
Berédireii%‘psrior to resolution. Op. Atty, Gen. (980a-14),

ct. 4, R

in salary is made on bhasis of 10% from
Op. Atty.

Special aid for teacher's training is to be considered in .

g‘?telrongéning supplemental aid. Op. Atty. Gen. (168), Dec.

6(2). .

Laws 1927, c. 396 (3036-6, et seq.), is not affected by
limitations and prorating under this section. Op. Atty.
Gen. (168a), June 25, 1935.

Laws 1935, c. 383.
Repealed Jan. 11, 1936, c. 5, §12.

4. :
This section is inconsistent with Mason's Stat. *§53-9,
and controls. Op. Atty. Gen. (88a-7), July 10, 1935.

5.

This section is inconsistent with Mason’s Stat. §53-9,
and controls. Op. Atty. Gen. (88a-7), July 10, 1935.

13. .

State board of control is. proper state agency to enter
into necessary contracts for erection of proposed state
hospital and other buildings and improvements, and to
make arrangements and enter into necessary contracts
with federal government with reference to securing
grants of aid, subject to power of commission of admin-
istration and finance to exercise supervision and control.
Op. Atty. Gen. (88a-7), July 10, 1935,

Legislature intended to authorize expenditure of state
money up to amounts indicated in §§4 and 5 and such ad-
ditional amounts as may be secured by grant from fed-
eral government. Op. Atty. Gen. (88a-7), July 25, 1935.

Laws 1985, c. 891.

37.

Head of a department created since June, 1933, in con-
sultation-with department of administration and finance
may determine that his present salary Is on_an approxi-
mate level with other department heads and leaves sal-
ary as it is without imposing a.10% cut. Op. Atty. Gen.
(218h-1), May 31, 1935.

Maximum wage schedule should be used as basis for
salary reduction. Op. Atty. Gen. (231a), July 19, 1935.

Words “maximum wage schedule for the position” re-
fer not to amount which was paid to holder of position
but to maximum amount which might have been paid
under approved wage schedule. Id.

Law does not deal with salaries of individuals as such,
but with salaries payable to persons holding certain offi-
cial positions existing in June, 1933. Op. Atty. Gen.
(359a-22), Aug. 9, 1935,

37(2). :

Department head is required to reduce salaries under
$3,000, but inasmuch as the reduction, in proper cases,
may be nominal in amount, it virtually means that he
may let an existing salary less than $3,000 stand but
may not increase it, provided classification of employee
ilas not been changed. Op. Atty. Gen. (980a-14), July 26,

Laws 1935, c. 392.

99,

Amended by Laws 1937, c. 463, §1.
100.

Amended by Laws 1937, c. 463, §2.

Laws 1935, ¢. 393. - .
Purpose and effect of proposed amendment {o constitu-
- tion. Op. Atty. Gen, (86a-34), Apr. 29, 1936. .

Laws 1933, c. 394, .
-Purpose and effect of proposed amendment o constitu-
tion. Op. Atty. Gen. (86a-34), Apr. 29, 1936.

ot

Laws 1935-36, Sp. Sess., c¢. 1.

Legislature may appropriate legislative expense fund
in a lump sum, and the Senate may by a resolution au-
thorize payment of voucher to a particular senator for
expenses, without a concurrence by the house. Op. Atty.
Gen. (9a-23), Apr. 9, 1935.

Laws 1935-306, Sp. Sess., c. 5.

8.

Board may negotiate with federal government for WPA
grant to aid in cost of erection. Op. Atty. Gen. (88a-7),
May 4, 1936. :

Laws 1935-36, Sp. Sess., c. 44.
This act was passed in compliance with Const, Art.
4, §§5, 13, 20. Op. Atty. Gen. (82q), May 1, 1936.

Laws 1935-3G, Sp. Sess., c. 51,

In a county operating under township system of poor
relief, county board may designate each town board
as its agency to disburse funds allocated to county by
state board, but statute does not contemplate reimburse-
ment to municipalities for amounts expended for relief,
Op. Atty. Gen. (400k), Aug. 1, 1936,

Laws 1935-36, Sp. Sess., c. 79.
2. .
Amended by Laws 1937, Sp. Ses., c, 22.

Laws 1935-36, Sp. Sess., ¢. 101,

Administrative employees of State Reclief Agency are
employees of state within compensation clause. Op.
Atty. Gen. (523g-19), Apr. 6§, 1936.

County board may allocate state and county funds to
townships upon basis of need for relief with the approval
gggitate relief agency. Op. Atty. Gen. (107b-15), Sept. 2,

).

County board may furnish relief on a county work
project in lieu of direct relief to persons physically able
to work. Op. Atty. Gen. (125a-37), Dec. 21, 1936.

County hoard in a county operating under town sys-
tem may incur such incidental expenses of national re-
employment oflices and WPA.- offices and reemployment
oflices as it finds necessary in order to render relief to
needy and destitute persons in co-eperation with state
and federal agencies. - Op. Atty. Gen. (1001¢), Mar. 9, 1937.

Veterans’ relief agency may pay taxes in lieu of rent
gg \{g?t)c%ran’s homestead. Op. Atty. Gen, (928c¢-12), June

Veterans' relief furnished pursuant to Laws 1935, c.
51, and Laws 1935-36, Ex. Sess., c. 101, is not poor rellef
within §3161. Op. Atty. Gen, (928c-12), June 14, 1937.

1.

Counties. may require recipients of poor relief physical-
1y able to work to work out their allotment for relief on
county projects. Op. Atty. Gen. (125a-37), Mar. 31, 1936,

Executive council has power to malke certificates of in-
debtedness issued under:this act a charge upon and lien
against taxes authorized by this act to fix dates of ma-
turity and to direct the State Treasurer to pay same in
order of their maturity and state board of investment
ig authorized to purchase them. Op. Atty. Gen, (928a-2),
Apr. 1 ,1936.

8

. Veterans' Relief Agency may pay interest on principal
installments on veteran’s mortgage on home ‘in lieu of
rent. Op. Atty. Gen. (928c-12), May 29, 1936.

0,

Board of supervisors of a town may not hire and pay
a relief investigator, but if town comes under county-
state agency, it may pay its share of expense of main-
taining a central relief oflice. Op. Atty. Gen. (437a-7),
Apr, 17, 1936, .

10. .

This section authorizes executive council to appropri-
ate money for projects approved hy federal government
prior to January 1, 1936, and to have items supplemental
thereto in completion of projects, Op. Atty. Gen, (928c-
15), Feb. 26, 1936. -

Where upon constructing project there has been a

‘saving from estimated cost, executive council may re-

allocate moneys saved out of the original allocation to
be usgd on new projects. Op. Atty. Gen, (928¢c-15), June
17, 1936. .

10,

. Executive council has power to appropriate money for
purchase of materials to enable a school district to carry
on a WPPA project for construction of a new school build-
ing where project was not commenced until after Jan. 1,
1936. Op. Atty. Gen. (928c-15), Mar, 23, 1937.

1.

‘Whether persons working on relief are employces is
question of fact, but where county binds itself in con-
tract with state in connection with obtaining funds to
carry insurance on relief workers, there is an agreement
which is not ultra vires of which such employees may
take advantage. Op. Atty. Gen. (5623g-18), Mar. 21, 1936.

Employees of state relief agency created for temporary
purposes are employees of a department of state entitled
to benefits of workmen’s compensation act payable out
of state compensation .revolving fund. Op. Atty. Gen.
(523g-19), Apr. 1, 1936, - R .
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')

County board of county operating under township sys-
tem may administer poor relief for county allocated by
state to counties under Laws 1935-36, Sp. Sess., c¢. 101,
§12, and county board may employ necessary help and
employ agencies for the purpose. Op. Atty. Gen. (12b6a-
37), Mar. 24, 1936.

_Relief funds must be administered by county commis-
sioners, and state funds may not be disbursed by village
declining to function along with county commissioners,
except in municipalities where a public welfare agency
is provided by charter, in which case state funds may
be turned over to such welfare agency. Op. Atty. Gen.
(476h-11), Apr. 2, 1936. :

It is county board’s responsibility, in cooperation with
state agency, to exercise a certain amount of supervision
over county agency to see that funds are expended for
purposes authorized by act. Op. Atty. Gen. (107b-15),
Apr, 21, 1936.

In a county operating under township system of poor
relief, county board may designate each town board
as its agency to disburse funds allocated to county by
state board, but statute does not contemplate reimburse-
ment to municipalities for amounts expended for relief.
Op. Atty. Gen. (400k), Aug. 1, 1936,

Laws 1937, c. 4.
1.
Section authorizes state agent to use eleven thousand
of the one million dollar appropriation as an additional

grant to counties having Indian population without in "~

any way reducing their normal quota of reimbursement.
Op. Atty. Gen. (5210), Ifeb, 6, 1937,

Laws 1937, ¢. 40.

1.
193;\70(5 is constitutional. Op. Atty., Gen. (37a-8), May 28,

7.

State board of investment is not limited to 50% of
total issue as provided in Laws 1933, c. 389. Op. Atty.
Gen. (37a-8), May 28, 1937. ’

Laws 1937, ¢. 62,

‘ﬁefunding bonds may be issued without submission to
voters. Op. Atty. Gen. (44b-12), June 2, 1937.

Laws 1937, c. 63.

1,

Members of town board are entitled to compensation
and mileage and necessary expenses while administering
this act, in view of §§1089, 1093, but members of county
board are limited in compensation and mileage by §657.
Op. Atty. Gen. (833k). Apr, 19, 1937,

5.

Payment in- “substantially the quality” is not subject
to exact definition, but should be given a reasonable if
:111903t7a broad construction. Op. Atty, Gen. (8331), Mar. 19,

Laws 1937, ¢. 99.
1. -
1913&7ct is constitutional. Op. Atty. Gen. (86n-8), Apr. 14,

Laws 1937, ¢. 116.

i&mended by Laws 1937, c. 456.
Laws 1937, ¢. 204,

;'\.mended by Laws 1937, c. 34,

Laws 1937, c. 226. .
Amended by Laws 1937, Sp. Ses, c¢. 14.

Laws 1937, ¢. 230,

krr?énded by Laws 1937, Sp. Ses., c. 54, §§1, 3.
Laws 1937, c. 242, .,

kmended by Laws 1937, Sp. Ses., c. 25.

Laws 1937, c. 246. -
Amended by Laws 1937, Sp. Ses.,, c. 69.

Laws 1937, c. 381.

Funds appropriated to board of control for relief and
maintenance of disaBled veterans and their dependents
may not be used for administrative expenses of division
i)(t]‘ﬂsoldier welfare. Op. Atty. Gen. (88a-25), June 30,

1. .

Amended by Laws 1937, Sp. Ses., ¢. 26.

8.

Amended by Laws 1937, Sp. Ses,, c. 98, §l.
Laws 1937, c¢. 382,

S(9).

Amended by Laws 1937, Sp. Ses,, c¢. 15.

Do

Building aid must be included when determining
amount of supplemental aid due district. Op, Atty. Gen.
(168a), Mar. 18, 1937.

In view of Laws 1937, c. 437, ?5, all balances remain-
ing to credit of various state parks on June 30, 1937, and
all fees, moneys received, collections and receipts from
revenue producing facilities within state parks after
Apr. 24, 1937, shall be deposited to credit of general main-
tenance and operation fund for state parks. Op. Atty.
Gen. (9a-9), June 1, 1937, .

Laws 1937, c¢. 385.
2
Appropriation for construction of teachers’ college can-

lzmt] 9%07 used for equipment. Op. Atty. Gen, (9a-41), June

9,
Amended by Laws 1937, Sp. Ses, c. 62.

Laws 1937, ¢. 386.
Amended by Laws 1937, Sp. Ses., ¢, 566,

Laws 1937, c. 394,

1.

Amended by Laws 1937, Sp. Ses., c. 23.

This act applies to Lincoln County, as word “conxj;;l;:es-
ty.

éigrrl].al("nlvaa_%),inl\tﬁ;;ieﬁ' tlc)931%1‘enn “organized.” Op.
Laws 1937, c. 457.
K_)ﬁqended by Laws 1937, Sp. Ses., c. 98, §4.
M ended by Taws 1937, Sp. Ses. . 98, §2.
X:hended by Laws 1937, Sb. Ses., ¢. 98, §8.
Fmended by Laws 1937, Sp. Sés., c. 98, §5.

Ses., c. 98, §7.
Ses.,"c. 98, §3.

235,
Amended by l.aws 1937, Sp.

32.
Amended by Laws 1937, Sp.
Laws 1937, ¢, 460.

1.
Amended by Laws 1837, 8p. Ses., ¢. 21.

Appendix No. 3
City Charters and Municipal Ordinances

Ada.

City Charter.

City of Ada may issue bonds to pay cost of construct-
ing a hospital pursuant to Laws 1893, c¢. 204, notwith-
standing limitations in home rule charter. Op. Atty. Gen,
(36g), Dec. 24, 1936.

099(4).

City in issuing hospital bonds is limited by charter
to debt limitation. Op. Atty. Gen. (1001a), Dec. 8, 1936.

Ordinance.

39.

City council is not compelled to revoke license for vio-
lation of ordinance. Op. Atty. Gen. (218g-14), Apr. 2,
Albert Lea.

City council had authority to license local trucks and
taxicabs for hire and require them to carry lability

insurance, and to amend such ordinance so as to reduce
necessary amount of liability insurance, do away with
property damage entirely, and revocation of licenses un-
til judgment for property damage is paid. Op. Atty. Gen.
(633i), Jan. 25, 1935.

40.
Electors may sign petition for referendum although
not registered pursuant to registration act. Op. Atty.
Gen., Sept. 17, 1932, .

88.

Home Rule Charter city may compel inspection of rec-
ords of public utilities for rate making purposes. Op.
Atty. Gen., Apr. 21 3. .

Alexandria.

City Charter,
City of Alexandria having a contract with private
corporation furnishing light and power to a village can-
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not ‘acqirire’‘the plant of su¢h private corporation without
a vote of ithe electors, home rule charter of such city
being silent as to.extension of lines out of city. Op. Atty.
Gen. (624c-2), Nov. 21, 1934.

48.

Mayor of‘ Alexandria. performing an emergency opera-

tion upon a poor person ‘taken-to him:is not entitled to
comp’egr;zsation from the city. Op. Atty. Gen. (90e), Apr.
12, 19

88. .

City may sell electricity to co-operative corporation at
city limits to be distributed by such corporation at such
rates as deemed equitable by governing body, though at
lower rates than to consumers in municipality. Op, Atty.
Gen. (624c¢c-11), Aug. 7, 1936.

133. . '

A member of board of public work of city of Alex-
andria may not be employed by city council and receive
compensation for work not connected with public util-
ities system nor can the board of public works or the
city council employ .a member of such board to serve in
the public works system so.that he could receive com-
pensation. Op. Atty. Gen. (707b-6), Mar. 27, 1935.

136. ‘

City has power to acquire land for playgrounds. Op.
Atty. Gen. (59b-11), Mar. 16, 1935.

158A.
Cost of tarvia pavement may be paid out of general
revenue fund. Op. Atty. Gen. (396¢-6), July 7, 1937.

Anoka.

City Charter,

In abgence of express authority, city cannot appropri-
ate public funds for Boy Scouts in such city. Op. Atty.
Gen., Sept. 28, 1933.

Ch. 1.

A, .

City of ‘Anoka has all the powers it has under previous
charter, including power to construct a hospital. Op.
Atty. Gen. (5%h-5), Aug. 5, 1936. :

Ordinance.
Ordinance of city of Anoka requiring petition by reg-
istered voter for issuance of liquor license has been su-

perseded. Op. Atty. Gen. (88a-31), Mar. 22, 1937,
Austin.
9 Oi). Atty. Gen., Apr. 28, 1931; note under Const. art.
, §1.
City Charter.
6(26).

City has.power to regulate beauty culturists and hair-
‘dressing. Op. Atty. Gen.,, Aug. 7, 1933. .

Ch, 11, )

27. .

Offices of city council member and member of power
commisgion of city of Austin are incompatible. Op. Atty.
Gen. (358e-1), Apr. 15, 1936.

Barnesville,

Oity Charter,

7.

City may not transfer money from general or current
fund to band fund. Op. Atty. Gen. (69b-3), Apr. 12, 1935.

Ch. 6.

23.

Contract for furnishing to city and inhabitants electric
power for longer period than five years is void in its en-
tirety. Op. Atty. Gen, (624a-4), Oct. 7, 1935.

26. .
Ordinance providing for seizure and impounding of
Eici'&lgs would be invalid. Op. Atty. Gen. (59a-32), Dec.

Belle Plaine.

City Charter.

18. : -

City council, if operating waterworks system under its
charter, has legal right to pay for material to be used in
extension of water main, and is not obliged to levy a
special tax against property to be benefited. Op. Atty.
Gen. (624d-11), Mar. 18, 1936.

Bemid ji.

City Charter.

Hours during which polls shall be open at city elec-
tion are governed by section 401-1 and not by section
llggg, Mason’s Minn. Stats. Op. Atty. Gen.,, Jan. 25,

14. .

Positions of volunteer fireman and member of city
council are incompatible. Op. Atty. Gen., Mar. 2, 1933,

Ch. 2.

11,

Vacancy' in office of city alderman ‘may .be fllled by
majority of council members present at time of selection,
Op. Atty. Gen. (63a-11), Sept. 28, 1935.

Ch. 8. . n

10.

Resurfacing of tarvia street with tarvia would con-
stitute repavement if it is of a substantial permanent
nature. Op: Atty. Gen. (396c-2), Aug. 1, 1934,

11.

Resurfacing of tarvia street with tarvia may be as-
sessed against abutting owners if it is such a permanent
nature as to constitute repaving. Op. Atty. Gen. (396c-~
2), Aug. 1, 1934,

Ch. 10.

7.

Ten year electric light, heat and power franchise is a
contract which must be submitted on bids. Op. Atty. Gen,
(624a~5), Apr. 24, 1936, .

Blooming Prairie.

Village Charter.

19.

Village council of village of Blooming Prairie {s not
confined wholly to method provided in §1815 for oiling
streets, but may oil the streets without petition of abut-
ting owners. Op. Atty. Gen. (396a-2), Aug. 10, 1934.

Ordinance.

131.

Charging a local resident within five miles of village
a fee of $1 and requiring a license fce of $25 from per-
sons who lived more than five miles from village is an.
unreasonable and arbitrary distinction, rendering ordi-
nance invalid. Op. Atty., Gen. (477b-17), July 9, 1937.

Blue Earth.

Home Rule Charter, §G.

Compensation of city assessor is limited to $2 per day
for time actually and necessarily spent in making assess-
;r%enltg3§1nd attending upon board. Op. Atty. Gen., July

City Charter, c. 11, §7.
City council is without authority to cancel heating
bills for certain month. Op. Atty. Gen., Mar. 14, 1933.

Brainerd. .

City Charter. ) i

Clerk of municipal court of Brainerd should furnigh
a bond in addition to that furnished by the judge, in
amount required by statute, approved by judge, and
ﬁéedquv’iztll secretary of state. Op. Atty. Gen. (307i), May
13, 1937. .

Brainerd city council may by majority vote increase
salary of municipal judge during his term of office. Id.

17.

Health officer of a city is guilty of a misdemeanor if
he contracts to perform an operation on a poor person
for which city would be liable, but he may recover from
city any benefits received by it, provided city may require,
him to perform such operation as a part of his services
as an oflicer without consideration other than salary re-
ceived. Op, Atty. Gen, (90¢), Jan. 25, 1937.

29, .

Health officer of a city is guilty of a misdemeanor if
he contracts to perform an operation on a poor person
for which city would be liable, but he may recover from
city any benefits recieved by it, provided city may require
him to perform such operation as a part of his services
as an oflicer without consideration other than salary re-
ceived. Op. Atty, Gen.-(90e), Jan. 25, 1937,

33.

Health officer of a city is guilty of a misdemeanor if
he contracts to perform an operation on a poor person
for which c¢ity would be liable, but he may recover from
city any benefits received by it, provided city may re-
quire him to perform' such operation as a part of his
services as an officer without consideration other than
salary received. Op. Atty. Gen., (90e), Jan. 25, 1937,

62-B, :

National banks must continue to pay interest as pro-
vided in contract notwithstanding  federal banking act

of 1933, §11b. Op. Atty. Gen,, Jan. 25, 1934

Breckenridge. .
Charter, S
12, . :
Contract with city did not become void by one of the’

contractors becoming a member of the city council, fur-

ther action on the contract being merely ministerial. Op,

Atty. Gen, (90e-7), July 9, 1937, .
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Browns Valley.

Ordinance, -

Receipts from village liquor store should be turned
over to village treasurer and all disbursements made by
treasurer and it is improper to permit president and
clerk alone to handle funds of liquor store and merely
turn surplus over to treasurer. Op. Atty. Gen. (218j-10),
Apr. 19, 1934,

Caledonia.

Ordinance.

Village having an Ordinance requiring a permit to
construct a filling station may refuse an application if
it does not act arbitrarily and unrcasonably. Op. Atty.
Gen, (477b-10), Sept. 10, 1936.

79(7).
Municipality may revoke malt liquor license without
hearing. Op. Atty. Gen. (218g-14), June 5, 1934,

Chaska.

City Charter,

2.

Conviction for liquor offense does not prohibit one
from holding oftice of councilman of city of Chaska unless
right of citizenship has been lost and not restored., Op.
Atty. Gen. (63a), IFeb. 15, 1937.

Ordinance.

Ordinance merely prohibiting sale of malt liquors after
midnight does not render it an offense to give away
liquor after that hour. Op. Atty. Gen. (217¢), July 11,

Chisholm.
City Charter.

City and its oflicers were ousted from territory taken

from town of Stuntz and town of Balkan. State v. City
of Chisholm, 199M403, 273NW235. See Dun, Dig. 6521,

City of Chisholm is legally incorporated as a city of
the fourth class with a home rule charter. Op. Atty.
Gen. (5%a-51), Feb. 4, 1926,

093, ' -

State board of investment may lend money to city of
Chisholm to refund outstanding certificates of indebted-
ness, and city may issue bonds without vote of electors.
Op. Atty. Gen. (59%a-51), Feb, 4, 1936,

City of Chisholm has power to refund certificates of
indebtedness without a vote of its electors, and state
board of investment has authority to purchase .such
bonds. Op. Atty. Gen. (59%a-51), Feb, 4, 1936.

Power to purchase fire truck and equipment is vested
in city council and not in civil service commission. Op.
Atty. Gen. (688c-1), Mar. b, 1937.

131, R
City may hire more than one band.
(59b-3), Jan, 30, .1937.

144, .

Certificates of indebtedness issued during the year
1934 cannot be Indirectly extended by renewal and com-
bining two tax levies for years 1934 and 1935. Op. Atty.
Gen. (5%a-51), Feb. 26, 193b.

171.

Power to purchase fire truck and equipment is vested
in city council and not in civil service commission. Op.
Atty. Gen. (688c-1), Mar. §, 1937.

222, "

City may not expend money to assist baseball team
representing city. Op. Atty, Gen. (6%9a-22), May 8, 1935.

Whether city money may be expended to further ac-
tivities of private organization, such as Girl Scouts and
Boy Scouts depends largely upon nature and scope of ac-
tivities. Op. Atty. Gen. (6%a-22), May 8, 1935,

Cloquet,

City Charter. :

Mason's Stat. §1799-1, et seq., does not apply to city
of Cloquet, but such city has power to construct a sewage
disposal plant under Mason’s Stat. 1927, §1880, et seaq.
Op. Atty. Gen. (387b-9), Aug. 7, 1936.

186.

City of Cloquet may accept donation of a building to be
used as a civic recreational center in connection with its
park system. - Op. Atty. Gen, (700d4-16), Nov. 2, 1936,

Columbia Heights.

City Charter.

Op. Atty. Gen.

City may purchase stock from cooperative association
engaged in oil and petroleum business, if ownership of
stock will impose no financial obligation in form of as-
sessments or liability for death of association.
Gen, (93a-38), May 19, 1936,

14. - :
City cannot make official publication in newspaper
owned by mayor, even though such newspaper is the

Op. Atty..

only one in the city and was designated as officlal news-
paper prior to election of mayor. Op. Atty. Gen. (707h-
6), July 22, 1935.

65.

‘After budget has been prepared for year, council may
reduce salaries during time which budget was prepared
for only by a four-fifths vote of its members, “salaries”
i)fingn(ll%tgl;xa.guished from word “wages.” Op. Atty. Gen.,

ay ’ .

70.

Credit union may not be designated as city deposi-
tory nor may city funds be invested in securities there-
of. Op. Atty. Gen. (53b), Nov. 21, 1935,

Ch. 2.

13.

Present city manager’s official bond may be fixed at a
;hxgn’} lesg than $5,000. Op. Atty, Gen. (45b-2), May 6,

Ch. 8.

77.

L.ocul improvements may be instituted either upon res-
lution by four-fifths vote c¢f oouncil or by resolution
adopted by majority vote after filing of petition by 51

.per cent of resident owners of real estate to be assessed

therefor.

82,

City council mav commence street improvement and
pay part of cost out of general funds and assessed bal-
ance of abutting property owners, and may start im-
provements out of general funds before giving owners .
a hearing on matter of assessments. Op. Atty. Gen.
(396c-6), Dec. 22, 1936.

Op. Atty. Gen. (59a-53), Sept. 3, 1936,

Comfrey.

Ordinance.

Ordinance declaring the practice of going in and upon
private residences by solicitors, peddlers, hawkers,
itinerant merchants, and transfent vendors of merchan-
dise, when uninvited, to be a nuisance, is valid. Op.
Atty. Gen. (477b-21), July 2, 1934,

Cosmos.

Village Ordinance.

One selling liquor without license required by village
ordinance may be prosecuted either under state law or
under ordinance. Op. Atty. Gen. (217e-2), Nov. 15, 1934.

Dawson,

City Charter,

Amendment to home rule charter may be submitted at
special election called for that purpose. Op. Atty. Gen.
(64t), Nov. 6, 1935.

Detroit Lakes.

City Charter.

Chief of police of city of Detroit Lakes is an employee
under compensation law, but whether street commission-
er of that city is an employee depends on whether or not
he is an official or mere employee. Op. Atty. Gen. (359a-
23), Dec. 17, 1934.

City may not appropriate money to the veterans of
foreign wars for the purpose of securing a state conven-
tion, and for purpose of advertising. Op. Atty. Gen.

(355a), July 20, 1936.
Municipal liquor store of Detroit Lakes may advertise

in convention booklet, subject to same restrictions as are
impos;(c;l on private stores. Op. Atty. Gen. (218a), May
15, 1936.

147.

City may acquire by gift land used as a golf course,
though such land is incumbered, provided city does not
assume the indebtedness, and provided it is not to be
used as private golf course by members of club making
gift. Op. Atty. Gen. (59b-11), Aug. 30, 1935.

Duluth.

Laws 1935-36, Sp. Sess,, c¢. 44, relating to issuance of
municipal employment project bonds of city of Duluth,
was legally passed though second and third readings and
votes were had on same.- day, though legislative journal
did not show that there was a vote to constitutional
rule requiring a reading on three separate days. Op,
Atty. Gen. (82q), May 1, 1936.

Ordinance.

Evidence held to sustain conviction for transportation
of intoxicating liquor in violation of ordinance of City
of Duluth. City of Duluth v. V., 186M393, 243NW394.

City ordinance prohibiting driving car while intoxicat-
ed should be construed as applicable only to highways
located within city, though it purported to cover all
highways, and it was valid. City of Duluth v, L, 199
M470, 272NW389. See Dun. Dig, 4167].

In prosecution for driving while intoxicated evidence
held sufiicient to sustain finding that defendant was driv-
}rég at time of accident and was under influence of liquor.
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No. 1126. -

One denied permit to alter or repair building has
several remedies and is not denied due process of law.
Zalk & Josephs Realty Co. v. S., 191M60, 253NW8.

. One denied permit to alter or repair building had
right to appeal, to bring suit to test validity of ordi-
nance, or to wait until action was’' brought against It,
and then defend on any and all grounds of invalidity
of ordinance. Id.

Ordinance held not objectionable as delegating legis-

lative power to building inspector. Id.

No. 1126, §419.

Refusal of building inspector to permit repair of a
building, damaged by fire and deterioration to extent
of more than 50% of a similar new building, rested
upon a sufficient fact basis, as shown by undisputed
facts. Zalk & Josephs Realty Co. v. 8., 191M60, 253N'WS.

Building inspector, an administrative officer, was not
required to make findings of fact, where no statute or
ordinance so required. If he erred in his opinion or
conclusion as to the facts, there was adequate remedy
by appeal or other proceeding. Id. . .

Ordinance was not invalid because it authorized build-
ing inspector to refuse a permit when, in his ‘“opinion,”
the building was damaged to the extent stated, instead
of using the word *“judgment,” or the word ‘conclu-
sion,” 1Id.

Ordinance in reference to frame buildings located
within the fire limits of a city of the first class, is not
unreasonable or arbitrary. Id. .

Section does not conflict with other related sections
of same ordinance or with state statute prescribing
powers and duties of state fire marshal

Language of section is not indefinite or uncertain, Id.

Section cannot be so construed as to apply only in |

case 50% damage to building is result of one single
cause or of last fire in building. Id.

Where building is destroyed by fire in excess of 50%
and city ordinance makes it unlawful to alter or repair
such building, insured is entitled to recover total loss.
1d.

Impure Food.

Evidence sustained conviction for selling decomposed
meat in violation of city ordinance. City of Duluth v,
C., 187TM149, 244NW552. -

City Charter.

Board of education of city of Duluth is not a depart-
ment of city, and it is no part of official duties of city
attorney to act for board, and board has power to retain
an attorney and pay him upon a continuing monthly

basis, and also has power to authorize employees to at-.

tend conventions. Lindquist v. A., 196M233, 265NWG54.
See Dun. Dig. 6586, 8675.

Charter amendment must be accepted by 3/5 of quali-
fied voters voting at a special election at which such
amendment is submitted. Op. Atty., Gen. (63h-4), June

2, 1936

31.

City may purchase automobiles without advertising
for bids where old cars are not to be traded in and
advertising would be a waste of time. Op, Atty. Gen,,
July 28, 1931,

34,

This section is superseded by Mason's Stat,, §3279, with
reference to examination and publication of books and
zlz.gggunts of cities of first class. Op. Atty. Gen., Aug. 3,

G1.

Sprinkling tax is not a special assessment, and is de-
ductible in federal income tax return. 27 U. 8. Board of
Tax Appeals 101,

83.

Where a city, such as Duluth, is operating under a
home rule charter, it has authority to regulate the rate
of a public service corporation and to require such
reasonable extension as fact warrants. Op. Atty. Gen.
(524¢c-11), Aug. 20, 1934,

Building Code. )

201,

Applicant for building permit must furnish sufficient
plans and specifications to enable building inspector to
comprehend nature and character of work, exact amount
of detail required being one of fact to be determined by
inspector. Op. Atty. Gen., Nov. 22, 1933.

414. .

This section was properly withheld from jury’s con-
sideration in action against city and building owner for
injuries to one slipping upon ice formed on sidewalk
due to melting of snow.on cornice. Mesberg v. C., 191M
393, 254NWGE97T.

Teachers’ Retirement Fund Association. .

Funds of association realized from contributions by
members are not subject to the moneys and credits tax.
Op. Atty. Gen. (4144-15(1)), May 12, 1934, A

Ely. ;

City Charter.

City warrants or orders should be paid in order of
their presentation and not in order of issuance. Op.
Atty. Gen., May 27, 1933.

A license is not a contract and an alderman of a city
may receive a license to sell intoxicating liquors, except
that he cannot vote on his own application. Op. Atty.
Gen. (218g), Feb. 15, 1936.

G3(1).

City of Ely has authority to construct and maintain
g community building and issue bonds therefor. Op.
Atty. Gen. (59a-7), Aug. 5, 1985,

75. -

Taxes levied and in process of collection cannot be
deducted from the present indebtedness in determining
debt limit of city. Op. Atty. Gen. (519c), May ‘26, 1936.

T5(2). .

City of Ely has authority to construct and maintain a
community building and issue bonds therefor. Op. Atty.
Gen. (59a-7), Aug. 5, 1935. .

208.
93’1‘;115 section is constitutional. Op. Atty. Gen., June 23,

209,

City of Ely has authority to construct and maintain
a community building and issue bonds .therefor. Op.
Atty. Gen, (5%a-7), Aug. 5, 1935. :

c, 3, §25.

In special municipal elections in city of Ely, procedure
specified in §§1828-21, 1828-31, Laws 1933, c. 203, may be
followed. Op. Atty. Gen., Oct. 20, 1933.

c, 10,

City has no power to enter into lease contract looking
to purchase of stoker for city hall. Op. Atty. Gen., Aug.
8, 1933.

87.

Bids are not required where city purchases a parcel of
land upon which a garage is situated in which {t de-
sires to store trucks and equipment, but bids are neces-
sary if it is desired to purchase the garage without the
land. Op. Atty. Gen, Oct. 12, 1933.

Eveleth.
City Charter. ..

A municipal court officer is .not a policeman and so is
not under civil service; and mayor has power to appoint
such officer without approval of city councll; city coun-
cil's only power in premises being to reject as lega.llg in-
sufficient or to approve bond put un by such officer. State
v. City of Eveleth, 194M44, 260NW223. .

As city council had power to determine compensation
of officers and employees, a fire department captain who
accepted payment of 759 of his regular salary after pas-
sage of resolution placing fire department on three-
quarter time service could not under any theory of con-
tract or quantum meruit recover the other quarter of the
salary because fire chief compelled him to work full time
under threat of discharge. Nclson v. C. 197TM394, 267
NW261. See Dun, Dig. 6600. :

One having claim against city of Eveleth, operating on
cash basis, is not entitled to interest from date of al-
llggvzance of claim -to payment. Op. Atty. Gen., July 11,

Neither charter commission nor c¢ity .council have
authority to revise or supervise charter amendments
presented to commission by petition, and courts have no
jurisdiction to determine constitutionality until electors
have acted. Op. Atty. Gen., Aug. 25, 1933.

Municipality may make a levy to pay judgments in
addition to maximum amount permitted by statute. Op.
Atty. Gen. (5191), Oct. 12, 1934,

Question of construction of power plant and issuance of
bonds to pay therefor should be separately submitted at
special election. Op. Atty. Gen. (36b-4), Oct, 15, 1935.

G. .

Sections 212 to 236, Mason’s Stat., supersede any in-
congistent charter provisions respecting municipal
courts. Op. Atty. Gen., Jan. 25, 1934,

47,

One acting as assistant assessor in city of Eveleth was
not officer and there was no vacation of office by reason
of his conviction of crime. Op. Atty. Gen.. May 14, 1932,

Civil service rule requiring chief of police to be resi-
iiéeélﬁt of city is valid. Op. Atty. Gen, (785b-3), June 25,

- 70. '

City may pay expenses of committee traveling to
Washington with reference to PWA project but there
must first be some action authorizing it upon part of
city council. Op. Atty. Gen., Feb. 9, 1934,

Irrevocable future pledging of profit of electric power
plant may be had for -payment of bonds used in purchas-
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'lng or constructing power plants by city of Eveleth. Op.
Atty. Gen. (5%a-7), May 31, 1935.

79,

Irrevocable future pledging of profit of electric power
plant may be had for payment of bonds used in purchas-
ing or constructing power plants by city of Eveleth: Op.
Atty. Gen. (5%a-7), May 31, 1935. -

80.

Council is to determine whether or not delinquencies
will result from taxes withheld pending dispute over
mineral valuation. Op. Atty. Gen. (59a-51), Mar. 7, 1936.

82,

Bonds for power plant issued under §1938-3 have a
preference of current operating expenses of city to ex-
tent that provision must be made for levy of sufficient
tax to take care of bonds, but where sufficient levy has
been made but collections are insufficient to pay prin-
cipal and Interest, bondholders are not entitled to lonk

.to other tax revenue funds levied for other city pur-

poses. Op. Atty. Gen. (59a-7), May 31, 1935.

83. .

City council may Issue certificates of Indebtedness
against anr of separate funds of city in anticipation of
tax collections up to 90% of amount named in tax esti-
mate as determined by clty council pursuant to provi-
sions of §80. Op. Atty. Gen. (5%9a-51), Mar. 7, 1935.

217. . .
Sections 212 to 286, Mason’'s Stat., supersede any in-

consistent charter provisions respecting municipal
courts. Op. Atty. Gen.,, Jan. 25, 1934.
234,

No citizen has right to remove any record or any paper
on file with city clerk from clerk’s custody, even for
purpose of inspection, and clerk may make rules limit-
ing inspection under surveillance and only when record
in question is not in use. Op. Atty. Gen. Oct. 26, 1933.

Faribault.

City Charter.

Expense of federal district reemployment administrator
for telephone toll was a proper charge against city of
third class if city is oPeratlng under town system and
its residents were furnished relief work. Op. Atty. Gen.
(69a-22), Sept. 20, 1934.

134.

City has no authority to donate funds to Community
Chest, Visiting Nurses' Assoclations or Farlbault Base-
ball Association. Op. Atty. Gen. (§%9a-22), Dec. 4, 1934.

Ordinance.

A-133,

Amendments relating to auction, bankrupt, and fire
sales are constitutional. Op. Atty. Gen., Mar. 9, 1934.

A-134.
19Ordlnance is constitutioral. Op. Atty. Gen., Jan. 6,
33.

Fairmont.

City Charter.

4.

Op. Atty. Gen. (59%a-36), May 11, 1934; note under §74.

49,
Op. Atty. Gen. (5%9a-36), May 11, 1934; note under §74.

55.

City council may use surplus money accruing from
public utilities -owned by it.for needs in general opera-
tion of city government, provided it maintains sufficient
reserves to take care of maturing bonds. Op. Atty. Gen,,
May 22, 1933.

74. b

City may make conditional sales purchase of electric
line outside city limits for purpose of distributing sur-
plus electricity. Op. Atty. Gen, (5%a-36), May 11, 1934.

City of Fairmont may purchase electric line outside
of city limits for purpose of distributing surplus elec-
tricity to nonresident consumers without a vote of the
people. Op. Atty. Gen. (5§9a-36), May 11, 1934,

75.

City cannot be given less rate for water, light and
heating service than other users. Op. Atty. Gen.,, May
22, 1933. .

.- 76. .
Op. Atty. Gen. (59a-36), May 11, 1934; note under §74.

178,

City cannot widen street entering business section
without petition signed by requisite number of abutting
property owners. Op. Atty. Gen. (3%6c-6), Sept. 29, 1936,

TFergus Falls.

City Charter.
- In action on a city treasurer’'s bond, court rightly re-
fused to. compute and include interest in finding amount

CITY CHARTERS AND MUNICIPAL ORDINANCES.

unpaid upon judgment recovered by city upon. depository
bond of a bank, since interest is not recoverable upon
a treasurer’'s bond until demand of payment. Benson
v. A, 199M119, 271NW125. See Dun. Dig, 2702,

Notwithstanding charter provisions, city council of
Fergus Falls has authority to transfer moneys from
general revenue fund to poor fund when the circumstanc-
es require it. Op. Atty. Gen., Feb. 8, 1932,

City officials should meet and correct lists of electors
on .Puesday preceding general election pursuant to Ma-
son's Stats.,, §371. Op. Atty. Gen. (639i), Oct. 11, 1934,

Home rule charter electing to come under Laws 1913,
¢. 303, may proceed thereunder notwithstanding provi-
sions of charter. Op. Atty, Gen. (36¢c-9), Feb. 18, 1937.

12,

Drug store in which member of city water and light
commission is interested may not sell merchandise to
city library board. Op, Atty. Gen., Sept. 18, 1933.

Laundry operated by city councilman may not do
laundry work for fire department. .

An assistant cashier of bank owning stock in the bank
may serve on city council though bank is designated as
city depository, but exception as to bankers may be un-
constitutional. Op. Atty. Gen. (90c-2), Mar, 11, 1936.

An employee of a local power company who owns a few
shares of stock may not serve on city council when city
has valuable contracts with his company, and mayor
of city may not purchase wood belonging to poor de-
partment of city. Id.

297

Section exempts not only sureties on a city treasurer's
bond but treasurer as well from liability for funds law-
fully deposited in duly designated and bonded depository
12J%10ks. Benson v, A, 199M119, 27INW125. See Dun. Dig.

94.

Surplus funds of water and light commission may be
used for night lighting of fair grounds in that city if
city officials determine that installation comnstitutes ex-
tension or addition of city lighting system, but surplus
funds which have been transferred to ‘“sinking fund”
%gélrznot be so used. Op. Atty. Gen. (5%a-22), Apr., 13,

5.
City and water and light commission could not con-

" tract that city receive five per cent of gross income to

be distributed by city clerk to city funds or poor fund.
Op. Atty. Gen.,, June 13, 1932.

101.
Op. Atty. Gen,, June 13, 1932; note under §95.

103-103.
Op. Atty. Gen., June 13, 1932; note under §95.

Zoning Ordinance.

Coal yard does not come within language of Ordinance
relating to glue factories, dye works, etec. Op. Atty.
Gen, (59a-32), June 24, 1936.

Glenwood.

City Charter.

Manner of choosing library board, discussed. Op. Atty.
Gen., Nov. 29, 1933.

Mayor, or any other member of the city council may
bind the city for poor relief in case of an emergency
without action by the full board. Op. Atty. Gen. (339g),
Jan, 9, 1937.

33.

Offices of city treasurer and city clerk are incompatible.
Op. Atty. Gen. (358e-1), Apr. 7, 1937,

Ordinance.

7.

If franchise for electric lighting was made for period
of more than 20 years under Mason’'s Stats, §§1312 to
1317, city is not estopped to deny its validity. Op. Atty.
Gen., Nov. 28, 1933.

Grand Rapids.

Village Charter.

Mason’'s Stat., §1163-1 applies to this village. Op. Atty.
Gen. (469b), Oct. 11, 1934,

Granite Falls.

City Charter.

Municipality in maintaining parks and bathing beaches
acts in a governmental capacity and is not liable to a
person becoming infected as a result of bathing in pol-

luted water, if the city is in no way responsible for such
pollution. Op. Atty. Gen. (283d-1), Apr. 17, 1936,

82,

Class of securities in which fund may be invested is
controlled by Mason's Stats. §1938-11. Op. Atty. Gen.
(6164d-129), Jan. 18, 1937. . )

1348



APPENDIX NO. 3—CITY CHARTERS AND MUNICIPAL ORDINANCES

Ch. 2.

7.

There: is -no general statutory provision specifically
providing procedure for calling and conducting special
election to vote on bond issue or what constitutes due
notice to electors. Op. Atty. Gen, Aug. 14, 1933.

Charter, c. 3, §23.

Doctor, on' city council of Granite Falls, was entitled
to receive compensation from insurance company_ for
ggri{lggsztor injured city employees. Op. Atty. Gen,, Mar.

Veterinarian, who 18 member of city council of Granite
Falls, may not be employed as city dairy inspector and
receive salary therefor. Op. Atty. Gen., Mar. 30, 1932.

Railroad station agent, though member of city council
of Granite Falls, may send freight or receive freight or
express on railroad for which he works, providing he
receives salary from railroad unaffected by city freight
or _express. Op. Atty. Gen., Mar, 30, 1932,

President of bank should not be permitted to write in-
surance policies on city property, commissions going to
bank where cashier of bank is city treasurer and is
stockholder in bank. Op. Atty. Gen.,, Mar. 30, 1932.

c. 5, 87.

Op. Atty. Gen.,, Aug. 14, 1933; note under c. 2, §7.

Hastings. -

City Charter. o

Op. Atty. Gen., April 20, 1931; note under §1828-61.

Mason’s Stat., 1927, §1727, supersedes provision regard-
ing limitation upon total tax levies. State v. Brown, 189
M257, 248NW822, )

In addition to levy authorized by Mason’s Stat., 1927,
§1727, city may make levy for its valid bonded indebted-
ness and interest thereon incurred prior to 1929. Id.

Whether city council could be compelled to levy tax
for band or to expend tax for that purpose would de-
pend upon wording of ordinance authorizing levy of tax,
which was submitted to and carried by electors. Op.
Atty. Gen., Aug. 10, 1933,

c. 3, §6. :

City council may not first take secret ballot and then
pass motion of one alderman_ that person receiving high-
est number of ballots he declared elected by a viva voce
ballot. Op. Atty. Gen. (63a-1), May 21, 1934.

c. 4, §8.

After city council of Hastings appropriated money to
be used for construction of a bridge by a two-thirds’ vote,
it could thereafter audit and allow claim against sum so
appropriated upon the majority vote. Op. Atty. Gen.
(63b-2), Sept. 2, 1936.

c. 4, §16. . . . .

City council may not first take secret ballot and then
pass motion of one alderman that person receiving high-
est number of ballots be declared elected by a viva voce
ballot. Op. Atty. Gen. (63a-1), May 21, 1934,

c. B, §2. :

City purchasing fire engine under conditionl sales con-
tract is not bound thereby, but may be obligated to pay
value of benefits from use of engine. Op. Atty. Gen,
June 3, 1932. .

Heron Lake.
Charter.

Village council may sell land no longer necded without -

vote of people. Op. Atty. Gen, (469a-15), Sept. 23, 1935.

Repeal of Laws 1875, c¢. 139, by §10962 did not affect
villages, such as Heron Lake, operating thereunder, and

such laws govern repairing. of sidewalks and paving of

gstreets. Op. Atty, Gen. (484e-4), Apr. 15, 1936.

Hutchinson. .
City Charter.

City hés aufhorlty to pay Insurance premiums on -

policies .of poor person if governing body flndg that it
is to the best interests of the municipality to thus pro-
tect itself: Op. Atty. Gen. (339n), Aug. 9, 1934,

c. 4, §10.
Treasurer is relieved of liability by designation of
depositary by city council. Op. Atty. Gen.,, May 31, 1933.

c. 5, §10. .
Op. Atty, Gen, May 31, 1933; note under c. 4, §10.

c.’7, §5. - : ) .

Notwithstanding "provision in franchise to contrary,
city has right to purchase public utility plant at the
fggzof every term of five years. Op. Atty. Gen,, Mar. 24,

International Falls.
City . Charter.

Op. ‘Afty. Gen.; Apr, -27, '1931; note: under §§1828-43,
1828-82. '

Council has no power to make donation to assist state
federation of labor in holding a convention in that city:
Op. Atty. Gen. (61a), July 20, 1934. . .

City cannot under any:circumstances pay more than
two-thirds of legal rates for publication of city’s legal
business, regardless of code. Op. Atty. Gen., (314b-2),
Apr. 30, 1935,

Laws 19385, ¢. 118, relating to salaries of assessors, has
no application to cities under home rule charters. Op.
Atty. Gen. (12a-1), Aug. 16, 1935,

Counecil may abolish oflice of clerk of water depart-
ment and transfer duties to city clerk, if done in good
faith for some legitimate purpose, Op. Atty. Gen, (63a-
1), June 5, 1936, . :

. Decoration of city streets is legal if primary object
is to serve a public purpose. Op. Atty. Gen, (5%a-32),
July 23, 1937. .

19.

City has authority to purchase such equipment as will
be reasonably necessary to equip and maintain parks,
playgrounds and bathing beaches, including bats, balls,
slides, diving boards, nets, refreshment stands, etc. OD.
Atty. Gen. (59a-38), June 1, 1934,

39.

This charter provision prevails over Mason’'s Stats.,
§1828-76, with reference to vacating streets. Op. Atty.
Gen. (396c-18), June 2, 1934.

c. 4, §4.

Mayor may use part of contingent fund to assist state
federation of labor in holding annual convention in the
city, in the absence of a specific prohibition in the
charter as to the purposes for which such fund may be
used. Op. Atty. Gen. (61la), July 20, 1934.

c. 6, §10. - .
City council may not appoint or designate additional

ﬂ’%rék hire to city clerk. Op. Atty. Gen. (63a-1), June b,

c. 8, §1. ’ :

Police Civil Service Act anlies to this city and it may
take advantage thereof without amending its charter.
Op. Atty. Gen. (785E), Nov. 16, 1934.

c. 10, §4.

Members of board of review are only entitled to com-
pensation for days between fourth Monday Iin June and
Friday next preceding the first Monday in July, notwith-
standing it may be necessary to work for a longer
time to complete review and equalization. Op. Atty.
Gen. (59a-52), July 20, 1934. .

c, 11,

City has authority to employ and pay a competent bond
attorney if necessary to sale of bonds, such not being
ordinary legal business of cities which must be taken
i:g.rg of by city attorney. Op. Atty. Gen. (779n), May 24,

35. :

“c. 16. ) : .
City of International Falls by adoption of home rule

-charter without providing for election of justice of the

geac9e3émbolislled that office. Op. Atty. Gen. (306a), Apr.

c. 47.

p. 76. City council has no authority to recall special
assessments which have been certified to county auditor
and entered upon the tax books and levied upon the real
property affected for purpose of allowing them to be paid
in installments or for any other purpose, and county
auditor does not have authority to cancel such special
assessments, and no officer has authority to accept in
payment of full of any speclal assessment any amount
which is less than the amount of the assessment to-
gether with penalties and interest, in absence of judg-
ment of court reducing amount of assessment. Op. Atty.
Gen. (63b-20), Dec. 28, 1934. .

Ordinance.

City may require plumbers and electriclans oberatlng
under an independent contract to take out: licenses ‘un-
der city ordinances before performing work on a' fed-
‘eral building. Op. Atty. Gen. (338a), Mar. 16, 1935.° = ..

Certificate of convenience issued to auto transporta-
tion company by railroad and warehouse  commission
does not exclude company from ordinance provisions of
city or village requiring company to obtain a license for
privilege of operating within municipality. Op. Atty.
Gen. (371b-1), Apr. 15, 1936. R

Confession of judgment under Mason’s Stats., §2176-11,
does not operate as payment of taxes within meaning of
resolution of city council prohibiting: issuance of malt
liguor licenses for places upon which taxes have not been
paid in full. Op. Atty. Gen. (217j), May 4; 1936, E

. S . ,

Jackson.
. Charter. P

094, - E . L ST .

Electors .at an election called for purpose of authoriz-
ing sale of real estate may authorize city county to sell
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land without specifying minimum price. Op. Atty. Gen.
(59a-40), Apr. 30, 1937,

Ordinance 66.

Ordinance i8 not regularly adopted where read at reg-
ular meeting and two adjournments thereof. Op. Atty.

Gen., Oct. 12, 1931,

Janesville.

Special Laws, 1877.

A village is not liable for accident occurring while its
fire department is responding to calls .though firemen
rlréaé%' be personally liable. Op. Atty. Gen. (688h), May 19,

Kennedy.

Ordinance,

World War veterans are not exempt from poll tax.
Op. Atty. Gen. (422b), May 22, 1934,

Lake City.

City Charter.

Speclal Laws 1875, ¢. 163, giving city power to operate
ferry across_river, became a part of home rule charter
to same extent as if incorporated verbatim therein. Op.
Atty. Gen, Nov. 7, 1933.

. Laws 1875, c. 163, became part of Lake City home
rule charter. Id. ’

Though home rule charter provides that mayor shall
be chief of police, city marshal may make reports to
bureau of criminal apprehension. Op., Atty. Gen. (985f),
Feb, 5, 1936.

If management and control of city owned utilities in-
cluding power to enter into contract for purchase and
installation of electrical equipment, is vested in the water
and light board, and not under supervision of city council,
a member of the water and light board may not receive
compensation for installation. Op. Atty. Gen, (707b-6),
Mar. 18, 1936.

City may adopt ordinance classifying plumbers and
establishing minimum requirements in order to obtain
licenses, and may adopt by ordinance clasgification em-
bodied in Laws 1933, c. 349 (§5887-10 to §5887-29). Op.
Atty. Gen, (338a), Apr. 23, 1936.

c. 3, §2.

Common council may only borrow money to pay for
labor in construction for sewage disposal plant in an-
ticipation of current revenue. Op. Atty. Gen., Oct. 2,

c. 4, §5.

Comr'non council may enter into lease with hosptial
corporation or may enter into another agreement for
hospitalization service. Op. Atty. Gen., Oct. 30, 1933.

c. 4, §14.
City may lease ferry across river, though it entails
i)gyment .of money to lessee. Op. Atty. Gen, Nov. T,

33.

Under Sp. Laws 1875, ¢. 163, §2, city may lease ferry
across river, though it entails payment of money to les-
see.

4,

Surplus earnings from water and light funds may be
used for city purposes- generally. Op. Atty, Gen. (5%a-
36), Feb, 9, 1937.

‘c. 8, §8.

There is no charter or statutory provision requiring
that I.ake City advertise for bids before purchasing per-
sonal property, such as a truck. Op. Atty. Gen. (59a-38),
May 7, 1936. .

c. 10, §11.

Where surplus earning of water and light fund are to
be used for general municipal purposes, water and light
board should draw on city treasurer from such surplus
fund and then in turn issue an order to city treasurer
as such for money needed for other imunicipal purposes.
Op. Atty. Gen, (69a-36), Feb, 9, 1937,

c. 16, §1.
City may establish sewage disposal plant either under
ghqg%%r or under Laws 1925, c. 382. Op. Atty. Gen., Oct.

c. 16, §8. )

Common council may only borrow money to pay for
labor in construction for sewage disposal plant in an-
ils,%lpation of current revenue. Op. Atty. Gen, Oct. 2,

3.

c, 16, §4.

‘Sewage disposal plant may be established by improve-
ment of day labor and purchase of material without
gst%lnzg lgggtract on competitive bids. Op. Atty. Gen.,

ct. 2, . .

Lanesboro.
.Ordinance.
It is n'ot necessary to prove intention under ordinance
:prohibiting sale to a minor. Op. Atty. Gen. (494b-21),
June 22, 1937. . .

Le Sueur.

City Charter.

Offices of alderman and constable are incompatible.
Op. Atty. Gen., May 9, 1933,

c. 4, §5.

City may purchase Diesel engine costing more than
$1,000 without vote of people where indebtedness is to
be paid out of net revenues to be derived from electric
and water plant, Op Atty. Gen. (624e-8), Feb. 18, 1937.

c. 4, §14.
_Voters must authorize sale of real estate owned by
city., Op. Atty. Gen. (59a-40), May 26, 1936.

c. 7, 8§11,

City of Le Sueur may exceed its debt limitation in
purchasing Diesel engine to be used in operating an
electric light and power plant, but cannot expend more
than $1,000 therefor without a vote of electors. Op.
Atty. Gen. (624e-8), Dec. 7, 1936.

City may purchase Diesel éngine costing more than
$1,000 without vote of people where indebtedness is to
be paid out of net revenues to be derived from electric
and water plant. Op. Atty, Gen, (624e-8), Feb. 18, 1937,

Lindstrom.

Ord. No. 80, §12.

Cpst of extension of village water system outside its
limits to Fairview cemetery may be charged against
Cemetery Association Permanent Improvement Fund.
Op. Atty. Gen.,, May 31, 1933.

Litchfield.

Charter.

Village may purchase Diesel engine without advertising
for bids. Op. Atty. Gen. (707a-15), Nov, 17, 1936,
. Village of Litchfleld owning and operating electric
light power plant may purchase appliances, such as elec
tric stoves, and sell them to village consumers of light
and power. Op. Atty. Gen. (624c¢c-5), Apr. 27, 1937,

c. 3, §2.
City of Litchfleld has authority to acquire and main-
E%%r; a golf course. Op. Atty. Gen. (469a-12), June 4,

Little Falls.

City Charter.

City may maintain-and establish a bathing house and
beach for use of inhabitants. Op. Atty. Gen. (283d-1),
June 27, 1935.

14,
Term of health officer is one year,
29), Apr. 13, 1937.

32.

City may maintain and .establish a bathing house and
beach for use of inhabitants. Op. Atty. Gen. (283d-1),
June 27,71935.

56.
City may issue bonds without vote of electors.
Atty. Gen. (624d-1), Oct. 22, 1935.

89,
‘Publication of franchise ordinance must contain all

terms and conditions of contract entered into between
utility and city, and it is not enough that contract is filed

Op. Atty, Gen. (59a-

Op.

‘with city clerk. Op. Atty, Gen, (624c-6), Feb. 23, 1937.

Ordinance.
Restrictions against screens, chairs or tables in a
place where liquor is s0ld are reasonable. Op. Atty.

Gen. (218i), June 5, 1934.

Mahtomedi.

Where village was originally carved out of township,
and a bonded indebtedness of township was apportioned,
there could be no further apportionment of indebtedness
where village subsequently annexed additional territory
from the town. Op. Atty. Gen. (484e-1), Apr. 17, 1934,

Mankato.

City Charter.

Power of council of Mankato to transfer moneys from
%1??2 fund to another discussed. Op. Atty. Gen., Feb. 9,
Mfmicipallty had no power to grant perpetual franchise
to electrical utility. Op. Atty. Gen., Dec. 28, 1933.

City council and not clvil service commission fixes sal-
iry %fo nlmgérébers of department. Op. Atty. Gen. (688b),

pr. 30, .

52.
T}us section is self executing. Op. Atty. Gen, Oct. 5,

31,

Mankato City Charter, 3§52, providing that no officer
shall be connected with or in the employ of a public
gerlvgi::‘:g corporation, etc, construed. Op. Atty. Gen.,, Feb.

1350



APPENDIX NO. 3—CITY CHARTERS AND MUNICIPAL ORDINANCES

60,

Council cannot pass ordinance which refers only to
building code, without setting forth provisions thereof.
Op. Atty. Gen., Sept. 12, 1931

151, 156, 157.

Relative to the making of assessments for local im-
provements, an adjournment of a hearing must be to a
definite date, under Mankato Charter, §§151, 156, 157.
Op. Atty. Gen., July 24, 1931,

Ordinance.

City ordinance providing that all fines collected are
to be retalned for city must give way to Mason’s Sts.,
5636, requiring that fines collected for violation of game
aws Bbelggé‘ned over to county treasury. Op. Atty. Gen.,
Dec. b, .

1922, No. 9.
Municipality had no power to grant perpetual franchise
to electrical utility. Op. Atty. Gen, Dec. 28, 1933.

Marietta.

Ordinance.

Ordinance regulating sale of farm products by produc-
ers held unreasonable and invalid. Op. Atty. Gen. (477b~
21), Oct. 16, 1935.

Marshall.

City Charter.

Laws 1870, c¢. 31, and General Statutes 1894, §§1045 to
1195, under which city of Marshall was established were
not repealed by the revision of 1905 and are still appli-
cable to cities incorporated thereunder, except as modified
by later enactment, and a city assessor may be appolnted
only f305r a term of one year. Op. Atty. Gen. (12a-3), Apr.

Mandamus will lie to compel mayor to sign orders
audited and allowed by city council. Op. Atty. Gen,
(361f), Jan. 2, 1936,

In view of G. S. 1894, §1081, a bank of which mayor
of city of Marshall is a stockholder cannot be appointed
depository of city, but it would be immaterial that mem-
ber of water and light commission or city attorney were
stockholders if they took no part in appointment of de-

pository. Op. Atty. Gen. (90e-7), May 1, 1936.
Ordinance.
55.
2

-St.atute ‘controls over ordinance as to method of ap-
goitntgngmr?gsmbers of park board. Op. Atty. Gen. (69a-32),
ct. 9, .

117.

3 to 5.

These sections attempting to tax indlvidusl manufac-
turing his own electricity are invalid. Op. Atty. Gen.
(624c-13), July 11, 1935.

Minneapolis.

City Charter.

Submission of Charter Amendment No. 8 to voters of
Minneapolis on Nov. 8, 1932, was a special election not-
withstanding it was not so designated by city council
Godward v. C, 190M51, 250NW719. See Dun. Dig. 6543.

Blank ballots at special election were properly rejected
by trial court in computing total number of voters at
special election on charter amendment. Id. See Dun.
Dig. 2973a, n. 29. . i

Members of board of education of Minneapolis cannot
vote salaries for themselves. Op. Atty. Gen. (161b-10),
Oct. 11, 1935. : )

Statutory provisions relative to weighing supersede
any charter or ordinance provisions on same subject, Op.
Atty. Gen. (495), Dec, 27, 1935.

c. 2, §2.

A vacancy in board of aldermen could be filled by a
vote of 13 to 12. State v. Hoppe, 194M186, 260N'W215.

. c. 2, 8§18, ’

A vacancy in board of aldermen could be filled by a
vote of 13 to 12. State v. Hoppe, 194M186, 260N'W216.

c. 4, 85.

‘Wholesalers’' licenses cannot be issued for premises
outside patrol limits in Minneapolis. Op. Atty. Gen.,
Feb. 20, 1934,

City may not require semi-annual inspection of auto-
mobiles and payment of fee therefor and prohibit opera-
tion of vehicles not displaying certificate of inspection.
Op. Atty. Gen. (632a-22), July 29, 1935.

c. 4, §14.
City of Minneapolis v. F,,
under c¢. V, §33.

c. 4, §43.
One does not have vested right to continue to main-
tain lumber yard free from restrictions or regulations

198M280, 269NWG21; note

imposed by municipal legislative authority pursuant to

the lawful exercise of its delegated police power, State

v. Clousing, 198M35, 268N'W844.

c. 5, §24.

Penalties and interest collected on account of taxes
levied on behalf of city of Minneapolis by special assess-
ment or otherwise upon real estate in such city for local
purposes should be paid over to treasurer of city. Op.
Atty. Gen. (505), Aug. 14, 1936.

Taxes levied upon real estate in Minneapolis by board
of education for all school purposes are not levied for
local purposes, and penalties and interest collected
should not be apportioned by city. Ia.

Penalties and interest collected on personal property
taxes levied on behalf of city of Minneapolis for city
purposes should be apportioned and paid to city treas-
urer, but penalties and interest collected on taxes levied
upon personal property by board of education should not
be paid to city. Id. i

One-third of penalties and interest collected on.account
of taxes paid on money and credits assessed in Minne-
apolis should be apportioned to the city, Id.

c. 5, §29.

City of Minneapolis v. F., 198M280, 269NW521:
under ¢, V, §33.-

This section is inconsistent with Laws 1935, c. 318, §1,
and funds may be deposgited in excess of limitation pro-
wlléggd in this section. Op. Atty. Gen. (59a-22), Nov. 13,

note

c. 5, §33.

City treasurer had authority to make agreements with
depositaries as to interest rates and to agree or consent
to changes in such interest rates from time to time, as
conditions might require. City of Minneapolis v, F., 198
M280, 269NWbH21. See Dun., Dig, 2698,

. Notice to city treasurer by a depositary of a reduction
mtintei'gst rate was notice to city of such reduction in
rate. .

‘Where depositary relation is not for any fixed term,
depositary may, by notice to depositor, reduce Interest
{gte or terminate payment of interest on deposited funds.

c. 10, 8§28.

Under Laws 1919, c. 3, the city of Minneapolis may
transfer temporarily money from the permanent improve-
ment revolving fund to the board of public welfare for
the care of the poor, duty -of city to care for the poor
being absolute, and any funds in the city may be used
to care for the poor, whére poor funds have been ex-
hausted. Op. Atty. Gen. (339i), Nov, 25, 1935.

c, 14, .

Under Laws 1919, c¢. 3, the city of Minneapolis' may
transfer temporarily money from the permanent improve-
ment revolving fund to the board of public welfare for
the care of the poor, duty of city to care for the poor
being absolute, and any funds in the city may be used to
care for the poor, where poor funds have been exhausted,
Op. Atty. Gen. (3391), Nov. 25, 1935,

c. 14, §2.

County sanatorium commisslon may enter into agree-
ments with public welfare board of city of the first clasa
under home rule charter for handling and dlagnosing of
tuberculosis. Op. Atty. Gen. (566a-3), Mar. 29, 1936.

c. 14, §4. .

Board of public welfare may adopt reasonable rules
and regulations relating to granting of relief and may
require an affidavit from an applicant as to his financlial
status, providing afiidavit is not unreasonable in its
terms and does not tend to prevent needy persons from
obtaining relief. Op. Atty. Gen. (6%9a-34), Sept. 8, 1936.

c. 15, . : Lo

Chapter does not deprive board of education of power
to levy taxes to maintain efficient system of public edu-
cation. State v. Erickson, 190M216, 251NW§19, See Dun.
Dig. 8662, n. 40, 8669. ' .

c. 20, 81.

Electors of city of Minneapolis may not amend its
charter so that it would conflict with any general legis-
lation concerning pension systems for employees. Op.
Atty. Gen. (335d), Aug. 22, 1934,

Municipal pension and retirement act, and all amend-
ments to it, apply to the city of Minneapolis. Op. Atty.
Gen. (336d), June 19, 1935.

Ordinance. )

To constitute an offense under the Minneapolis ordi-
nance for having intoxicating lHquor for sale there must
be proof of an intent to sell. State v. Scheid, 186M496,
241INW572.

The evidence of possession of intoxicating liquor with
intent to sell was insufficlent to sustain a conviction.
State v. Scheid, 1856M496, 241NW572.

Fividence held to sustain conviction of unlawful trans-
portation of intoxicating liquor in violation of Minne-
apolis ordinance. State v. Koolich, 185M654, 242W379.

Evidence held sufficient to conviet for possession of
intoxicating liquor for sale in violation of Minneapolis
ordinance. State v, Buck, 186M203, 242NW.723, .

Ordinance requiring that . all pasteurized milk sold.

5 within city must be pasteurized within city limits is un-.
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constitutional. State v. City of Minneapolis, 130M138,
251NWI121. ) :
"'Ordinance’ providing that fresh meat and fish could
not be kept in show cases during closing hours was not
violated -where such articles were kept in a refrigerator
counter which would preserve them just as well as re-
frigerator room. State v. Witt's Market House, 191M
425, 2564N'WH596.

An ordinance of city prescribing hours when barber
shops may be open for business violates due process
clauses of state and Federal Constitutions. State v. Jo-
hannes, 194M10, 259NW537. See Dun. Dig. 1647. -

- Evidence held to sustain finding that defendant lived
with a prostitute and to sustain conviction for lewd
and indecent conduct in violation of city ordinance.
State v. Turner, 196M176, 264NW681. See Dun. Dig. 3805.

Person picketing residence of foreman of an employer,
whose employees were on strike, carrying a banner, “A
scab lives here,” constituted disorderly conduct under
city ordinance. State v. Perry, 196M481, 265NW302. See
Dun, Dig. 2751a.

Ordinance defining disorderly conduct held constitu-
tional. State v. Davis, 197M381, 267NW210. See Dun.
Dig. 2751.

‘Evidence sustains conviction of disorderly conduct. Id.
See Dun, Dig. 2751a.

Ordinance requiring building permits from city council
held not to be retroactive or retrospective in effect as
applied to facts and circumstances of case. State v.
Clousing, 198M35, 268NW844,

Ordinance requiring permission from city council as
condition precedent to erection and maintenance of build-
ings’ to he used for sale or storage of lumber held ap-
plicable to repair of already existing structures. and
erection of new structures as replacements of similar
oneg destroyed by fire. Id.

Conviction of disorderly conduct held sustained by
evidence of attempt to pick up girls. State v, Birdseye,
198M231, 26INW459. See Dun. Dig. 2751a.

A gum vending machine, which also set in motion discs
which would entitle player to free glass of beer if let-
ters spelled word “heer,” was a gambling device, though
there was no proof that any one ever succeeded in get-
ting such combination. State v. La Due, 198M255, 269
NW527. See Dun. Dig. 3943.

Conviction of violating ordinance providing that: “No
person shall keep or set up any gambling device what-
3?{3’” held sustained hy evidence. Id. See Dun. Dig.

Mayor of Minneapolis has no power to remove civil
sgrvice commissioner from office. Op. Atty. Gen., July
12, 1932.

State statute respecting licensing of electrician does
not effect city ordinances having more stringent require-
ments as to qualifications than the state law. Op. Atty.
Gen, (290u), May 14, 1937,

_Plumbing Ordinance.

19.

Evidence held to sustain finding that defendant violated
city ordinance against covering and concealing plumbing
pipes hefore inspection by proper city authorities, State
v, Reery, 198M550, 270NW600. See Dun. Dig. 6776,

Zoning Ordinance.

One operating a small automobile repair shop at rear
of his home in a residential district was not guilty of
violating city zoning ordinance, as he had obtained a
speclal permit from city council, which was authorized
by a provision in said ordinance to issue such permits in
cases “‘where practical difficulties or unnecessary hard-
ships occur.” State v. Gunderson, 198M51, 268NW850.

Ordinance as to disorderly conduct.

760, §2.

Evidence held to sustain conviction for disorderly con-
duct in violation of Minneapolis ordinance. State wv.
Boell, 189M409, 249NWG69.

Special School District.

‘Where contracts of employment of public school teach-
ers in special school district of city of Minneapolis stipu-
late a monthly salary, but provide that board of educa-
tion, employer, may reduce same whenever it deems nec-
egssary, no certain or deflnite rights spring from such
contracts so that mandamus will lie to enforce same,
and fact that, when so reducing said stipulated salary,
board promised that if more money came from tax col-
lections than estimated when reduction was made, such
excess would be distributed pro rata to teachers, and
that there is such excess, do not legally obligate board
to distribute same. State v. Bauman, 194M439, 260N'W523.

Civil Service Rule No. 8.

3. .

Where head of police department suspended a police
officer for 90 days pending hearing of civil service com-
mission on charge looking to discharge of employee, and
commission entered order of discharge in accordance with
recommendation, and district court on certiorari vacated
the order of the commission for insufficiency.of evidence,
police officer wag entitled to, recover salary only from
date ‘of order of commission, and not from date of-suspen-

3%(51;. Sjoberg v. C., 197M406, 267NW374. See Dun. Dig.

Montevideo.

City Charter, - Co

Appeals from convictions of violation of city ordinance
inlaymlégl taken under §9129. Op. Atty. Gen. (6h), June

25.

Judges of municipal courts are state officers and not
officers of the municipality electing them, and where a
municipal judge was elected to a term commencing on
the first secular day of February, 1928, his term of of-
fice did not expire until four year thereafter, and his
term of office could not be changed by adoption of home
rule charter changing dates of election, and where the
only proper general election of a city next preceding
first secular day of February, 1932, was in November,
1930, at which the same judge was elected, his four-year
term of office under the second election began the first
secular day of February, 1932. State v. Bensel, 194M55,
25IN'W389. See Dun. Dig. 6539. N

Montgomery.

City Charter. : S

Resurfacing streets of city of Montgomery with oil or
bituminous material-—necessity for petition-—assessment
'Zlg.ailszss% beneflted property. Op. Atty. Gen. (396¢-2), May

c. 3, §20. . .

‘Where a municipal officer sells to his municipality prop-
erty within its corporate powers to acquire and use, and
same is so acquired and used by it, liability may be en-
forced quasi ex contractu, but not beyond value of such
property to municipality, Mares v. J., 196M87, 264NW
222. See Dun, Dig. 8004. .

Moorhead.

City Charter,

Powers of a police civil service commission are in con-
nection with employment, promotion, discharge and sus-
pension of police officers and general powers of control
and supervision over police force remain with mayor and
city council as provided in city charter. Op. Atty. Gen.
(785e-1), Jan, 20, 1937.

146.

City could dispense with competitive bidding and other
charter requirements and purchase a pumper in the open
market for the fire department if in fact an emergency
existed endangering part of city due to fire danger which
might result from breaking of old watermain. Op.
Atty. Gen. (707b-2), Apr. 3, 1936.

Ordinance.

Ordinance passed by city in 1921 prohibiting sale of
liquor is not now in force and effect, and this is true as
to search and seizure and abatement provisions. Op.
Atty. Gen. (259%¢-1), June 12, 1934.

Moose Lake.

Ordinance No. 26,

Zoning ordinance for gasoline filling stations held un-
g;gasl%r%%ble and invalid. Op. Atty. Gen. (477bh-10), May

Morris.

City Charter.

43.

It was duty of city commission to prepare suitable
ballots. Ballots prepared for were inadequate to rea-
sonably inform voter of contents and terms of ordinances
he was called upon to approve or disapprove, Ferguson
v. C., 197M446, 267TN'W264. See Dun. Dig, 2938, 6784a.

Posting of the notices of election one day late should
not alone vitiate election, large vote cast demonstrating
that voters had been adequately notified. Id. See Dun.
Dig. 2960a, 6784.

In a city referendum election, upon adoption or rejec-
tion of five separate ordinances for a city electric heat,
light, and power plant, charter provisions that ordi-
nances be printed and published at least once and at
least five days prior to election is held mandatory, and
ga;lrre(i;ggso do invalidated election. Id. See Dun. Dig.
784a, .

49,

Requirements that ordinance be printed in official
newspaper and published once and at least five days prior
to election is mandatory and applies to referendum elec-
‘5190315 F]?’;giguson v, C., 197M446, 267TNW264. See Dun. Dig.

, 6 a.

New Ulm.

Charter.
Under provision providing that office is deemed vacant

-if elected officer does not qualify within ten days, city

council could accept bonds of persons elected after that
time, if it desired. Op. Atty. Gen.,, Oct. 13, 1932 o
.City may lease land outside city for transient camp

- where main reason or object is to have state and govern-
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ment employ transients for construction of dam and
bathing beach and i provement of park system. Op.
Atty. Gen. (330c-2), Sept. 6, 1934.

! City erecting municipal bmldmg larger than necessary
for purpose of obtaining extra space to rent to industry
coming to city, had no power to lease such extra space.
Op. Atty. Gen. (63b-11), July 31, 1935.

c. 2, §3.

- Justices of the peace may not-enter into contract with
¢ity such-as selling insurance as agents. Op. Atty. Gen.
(707b-6), June 19, 1935. ’

c. 3, §19. .
Justice of peace may hold also office of city assessor.
Op. Atty. Gen.,, Apr. 18, 1932,

c. 3, §34.

Justices of the peace may not enter into contract with
city, such as selling insurance as agents. -Op. Atty. Gen.
(707b-6), June 19, 1936.

c. 4, §5.

: Surplus utility funds may be invested in city’s munici-
pal bonds and such bonds are sold when funds are needed
for purpose for which the same were created. Op. Atty.
Gen. (59a-22), Dec., 5, 1935.

c. 4, §15.

Counc1l of New Ulm has right to employ private ac-
countants to make audit of books of city. Op. Atty.
Gen,, Apr. 18, 1932,

c. 5, §3.

A sewage disposal plant is included in the term
“sewer” under this section. Op. Atty. Gen. (387b-2),
July 12, 1934.
- ¢, 5, §6.

City council may not issue certificate of indebtedness
to pay costs of constructing diversion sewer without
submitting proposition to electors. Op. Atty. Gen. (59b-
12), Sept, 10, 1936.

. ¢. 6, §6.

City has right to construct new sewage outlet in place
of old outlet which is menace to health of community
and order work done by day labor without advertising
for bids. Op. Atty. Gen., Sept. 13, 1933.

City need not advertise for blds in connectlion with
laying of mains and improving light, water, power and
heating plant. Op. Atty. Gen. (7078.-1). Oct. 19, 1934,

c. 8, §6.

City" need not advertise for bids in connection with lay-
ing of mains and improving light, water, power and heat-
ing plant. Op. Atty. Gen. (707&-1). Oct. 19, 1934.

Ordinance.

No. 136.

Mayor of New Ulm has no power ‘to veto resolution
of council granting an “Off Sale” liquor license. Op.
Atty. Gen., Mar. 23, 1934,

North St. Paul.

Village Ordinance.

On appeal from a conviction in a justice .court of vio-
lation of a municipal ordinance, district court has no
jurisdiction to try and convict defendant for a crime
against a statute which is beyond jurisdiction of justice
court, there havmt, been no new and original proceeding
against defendant in district court. State v. Xartak, 195
M188, 262NW221,

Where village prior to organization under Mason’'s
Stat., §§1852 to 1860, operated its own public utilities and
fixed rate by ordinance, upon creation of commiasion

. under Mason's Stat., §§1852 to 1860, to operate such public
utilities, right to ‘Ax and change rate passed to sald
commission. Op. Atty. Gen. (624E-5), Sept. 29, 1934.

Village Ordinance No. 82.

Abutting property owner is required to mamta,in serv-
ice pipes and connections from building which is served
to distributing main at his own cost and expense without
regard to location of such distributing main in the street.
Op. Atty. Gen. (624d-16), Aug. 21, 1935.

Owatonna.

City Charter.

City operating hospital and receiving compensation
from practically all patients was exercising its corporate
or proprietary powers and not its governmental or pub-
lic powers as affecting liability for negligence of nurse.
Borwege v. C., 190M394, 251NW915. See Dun. Dig 6808,
6809, 6810.

Where home rule charter of Owatonna fixed salury of
members of city council, the council could not reduce
such compensation, but a member thereof could make a
gift of his compensation to the city. Op. Atty. Gen,
Mar. 21, 1932.

All licenses must be counted whether igsued to clubs,

hotels, restaurants or _exclusive liquor stores in deter-
mmnéré‘ l{;nit of flve “On Sale licenses. Op. Atty. Gen,,.
Jan :

general funds of city. Op. Atty. Gen.

. Op. Atty. Gen., Mar

Provision requiring- license fee of §500 for liquor
dealers is inconsistent with state laws and therefore in-
effective. Id.

c. 2, §4.

Hours, during whlch pollmg places ‘in 01ty of Owa-
tonna shall be kept open at special election, are covered
by Laws 1923, c. 17, but at state general elections, polls
should be kept open as provided by Laws 1929, c. 198,
Op. Atty. Gen., Apr. 26 32. .

¢ 7, §18.
Owatonna Armory may pay portlon of expenses In-

curred in applying tarvia on street, if it so desires, but
city may not enforce payment of assessment therefor

Op. Atty. Gen., May 18, 1932.
c. 7, §26.
Op. Atty. Gen., May 18, 1932 note. inder &18
c. 8, §5.

City may not limit membership in association to older
members of fire department so as to exclude younger
members. Op. Atty. Gen. (198a-2), Apr. 3, 1935.

c. 13, 81.

Contract for purchase of additional gas plant may be
entered into by utilities commission without vote of elec-
tors. Op. Atty. Gen. (624c¢-8), Apr. 4, 1936,

c. 13, §2.

Public utility commission may not by resolution dis-
place city clerk of responsibility and appoint a deputy
clerk and give him complete possession and charge of
?353 responsibility. Op. Atty, Gen. (59a-11), Nov, 27,

Ordinance.

Whether use of loud speakers upon streets of cities
constitutes noisy or indecent behavior is a question of
fact. Op. Atty. Gen. (62b), Apr. 11, 1934,

Pipestone.

City Charter

67(7). :

City of Plpestone under its charter’ may issue bonds
to carry out agreement with the state highway com-
missioner for improvement of street without vote of elec-
tors, but resolution authorizing honds must receive 4/5

vote of all membels of council. Op. Atty. Gen. (36¢-7),
June () 1936. :
69,

City may declare outdoor vaults a nuisance and may
require indoor toilets with connection to convenient city
sewer. Op. Atty. Gen, (387b-6), Apr. 30, 1937.

141,

City n~ouncil can contract with highway commxssloner
to 'do paving under Mason's Stats, §2557, payable out of
gen (379¢c-14), Apr, 15,

c. 8, §69 (33).

City of Pipestone has authority to regulate “transient
Bnetrcgarll;g’é but not ‘“transient dealers.” Op. Atty. Gen,,

ct. 9, .

Redwood. Falls.

Charter.

City of Redwood Falls has no authority either under
its charter or by statute to issue scrip money in pay-
ment of labor. Op. Atty. Gen., Apr. 19, 1933,

Renville, )

City Charter.

c. 5, §8.

City of Renville may not issue certificates of indebted-
ness to pay costs of street improvements in conjunction
with a federal works project without a vote of the peo-
ple. Op. Atty. Gen. (59a-51), Aug. 23, 1935,

Rochester.
City Charter,

Member of public utility board of Rochester may not
%ggfr into contract with city. Op. Atty. Gen., Jan. 190,

50.

Provisions of act apply to citles-operating under home
rule charters containing mconslstent provisions. Op.
Atty. Gen. (140b-8), Apr. 26, 1936, )

103(12).
Council has authorétay 1té)gzown and operate gas plant.

103 (26).

Specific delegation to. a municipal corporatlon ‘of
power, by ordinance, to license and regulate auctions and
auctioneers does not include, by implication,. power to
prohibit an established retall jeweler from’ selllng his
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own merechandise at auction. Orr v. C., 193M371, 258

NWE569. See Dun. Dig. 716, 6794.

108.

County attorney need not prosecute ordinary misde-
meancrs and city attorney is under no duty to prosecute
misdemeanors arising outside of corporate limits. Op.
Atty. Gen. (121b-7), May 8, 1935.

147 to 159. .

Profits derived by city from sale of electricity may be
used for such legitimate municipal expense as the gov-
erning body- may determine. Op. Atty. Gen., Mar. 23,
1932.

Where profits from electricity have resulted in large
fund, there should be reduction of rates to consumers in
city. Op. Atty. Gen., Mar. 23, 1932.

Member of public utility board of Rochester may not
enter into contract with city. Op. Atty. Gen, Jan. 10,
1934. '

City owned electric light utility may purchase appli-
ances, such as electric stoves, and sell them on instal-
ments to customers. Op. Atty. Gen.,, Mar. 26, 1934.

Ordinance.

No. 283.

City social welfare worker appointed by mayor under
ordinance No. 283 did not come under jurisdiction of po-
lice civil service commission appointed.at a later date
pursuant to ordinance No. 467 and could be removed by

mayor. Mestad v. C., 198M558, 270NW577. See Dun, Dig.
6558a,
No. 4388.

An ordinance for regulating of auctions and auction-
eers, imposing a minimum license fee of $250, is so un-
reasonable as to be Invalid. Orr v. C., 193M371, 258N'W
569. See Dun. Dig. 716, 6794.

No. 467. :

City social welfare worker appointed by mayor under
ordinance No. 283 did not come under jurisdiction of
police civil service commission appointed at a later date
pursuant to ordinance No. 467 and could be removed by
mayor. Mestad v. C., 198M558, 270NW577. See Dun. Dig.
6558a.

Zoning Ordinance.

Where a Zoning Ordinance is passed, but before it
goes into effect state officers granted permit under old
code, right to construct the building depends upon wheth-
er any substantial part of the building is constructed
before the new ordinance goes into effect. Op. Atty. Gen.
(59a-32), July 24, 1936.

Rushford.

City Charter.

30 (c).
. City may use surplus utility funds for general city
purposes. Op. Atty. Gen, (59a-36), Oct. 20, 1936.

St. Charles City.

Charter.

41.

Municipality may hire more than one band and may

hire an instructor as an incident to maintenance and
employment. Op. Atty. Gen. (519h), June 16, 1937,

82,

City council may not make provision for compensation
to be paid to members of future city councils. Op. Atty.
Gen,, Feb, 27, 1933.

. St. Cloud.

City Charter.

Offices of member of city counsel of St. Cloud and
members of board of county commissioners are incom-
patible. Op. Atty. Gen. (63a-3), Apr. 30, 1934.

School board of St. Cloud School District has no au-
thority to give to the city of St. Cloud a strip of land
of its school grounds for street purposes. Op. Atty.
Gen. (622a-8), Apr. 10, 1934.

74(20).

Assessment for sprinkling,
should be separate from that of snow removal.
Gen. (59a-4), Mar. 18, 1935.

113, N
Expenses of snow removal should be paid from amount
levied under road and bridge fund and not from an as-
g;ssmzenlts)ggr street cleaning and .oiling. Op. Atty. Gen,,
ar. 2, .

Expense in connection with oiling roads should be pald
I(\)IUt oi4fu{19d383 set aside for that purpose. Obp. Atty. Gen,,
ov. 14, .

113(6).

Moneys received from fines must be placed in general
fund and cannot be placed in police fund, but fees from
liqguor licenses may be placed in police fund. Op. Atty.
Gen. (785u), June 26, 1935. ;

cleaning and flushing
Op. Atty.

132,
Chapter XI relates to issuance of bonds for certain
purposes and Chapter XII governs payment for local

improvements and special assessments. Judd v. C, 198M

590, 272NW577.

135.

"Phrase “in anticipation of revenues and taxes” con-
templates taxes or revenues levied or assessed and in
process of collection, and bond issue for incinerator may
be issued without vote of people based on assessments
against house owners or occupants to pay therefor. Op.
Atty. Gen. (69a-7), Apr. 3, 1935.

139.

City of St. Cloud cannot use surplus from its several
funds in the purchase of its water works certificates in
view of St. Cloud Charter, 8130, but it may invest the
sinking fund in such certificate under §139 of the charter.
Op. Atty. Gen., July 30, 1931,

148,

Chapter XI relates to issuance of bonds for certain
purposes and Chapter XII governs payment for local
improvements and special assessments. Judd v. C., 198
M590, 272NW577. '

149,

Assessment for sprinkling,
should be separate from that of snow removal.
Gen. (59a-4), Mar. 18, 1935.

178,

. Warrants intended to be in renewal or in lieu of orig-
inal warrants issued against a particular fund, amounted
to a substitution of one creditor for another, and holders
are not in position to question validity of, or city’'s au-
thority to issue, such warrants. Judd v. C., 198M590, 272
NW577. See Dun. Dig. 6719,

A city having plenary authority to issue warrants in

first ingtance to extent of property levied and uncollected
assessments, also possessed authority to issue later war-
rants after work was complete in exchange for the older.
Id. See Dun., Dig. 6723.
. Treating city as trustee of its permanent improvement
revolving fund, where it affirmatively appears that fund
created for meeting payments of a particular improve-
ment, to which alone warrants held by plaintiffs relate,
has been exhausted without city's fault, plaintiffs may
not resort to general improvement revolving fund for
contribution. Id. See Dun., Dig, 6869.

There was no breach of trust on part of city offlcers
authorizing recovery upon warrants issued against spe-
cial improvement funds and upon which plaintiffs seek
recovery as general obligations of city. Id. See Dun.
Dig. 6898.

Authority to issue warrants is limited to special fund
created to pay for improvements. Id.

cleaning and flushing
Op. Atty.

199.
Op. Atty. Gen., Nov. 14, 1933; note under §113.
204.
Op. Atty. Gen., Nov. 14, 1933; note under §113.
209.

Sewage system may be handled in connection with op-
eration of waterworks department. Op. Atty. Gen. (59a-
4), Mar. 18, 1935.

253.

Moneys received from fines must be placed in general
fund and cannot be placed in police fund, but fees from
liquor licenses may be placed in police fund. Op. Atty.
Gen. (785u), June 26, 1935.

Ordinance.

No. 252, §1.

Bond given to city by retailer of non-intoxicating liqg-
uor gave city no right to face of bond as penalty on vio-
lation of law, but only such damages as city could show
it had suffered from such a violation. City of St. Cloud
v. W., 261NW585. See Dun. Dig. 4918.

St. James.

City Charter. .
Contract of city to purchase at wholesale electrical
energy over a period of ten years with flxed minimum
each year did not create an indebtedness under city char-
ter or any state law fixing limit of indebtedness. - Mc-
lg,%‘ight v. C., 198M379, 269NW897. See Dun. Dig. 6579,
i .

Any city whether home rule or not may elect to pro-
ceed under §§1311 to 1317 and issue bonds, or in lieu
thereof, interest bearing certificates, to raise funds for
%ggicipal electric light plant. Op. Atty. Gen., Aug. 24,

c. 4, 865.
City already having its distributing plant could con-

"tract with an electric company for the purchase at whole-

sale of electrical energy over a period of ten years under
a contract requiring purchase of a minimum of $15,000
per year, without submitting question to electors. Mec-
Naught v, C., 198M379, 269NW897. See Dun, Dig. 6683.
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Home Rule Charter, §9. '

Opening and closing of polls is governed by general
laws. Op. Atty. Gen.,, June 17, 1933.

City would be safe in following procedure provided
for in Mason's Stats,, §1828-31, as respects notice of spe-
cial election. Op. Atty. Gen., June 24, 1933.

a6.
Search .warrants may be authorized by city ordinance
to enforce liquor laws. Op. Atty, Gen, June 28, 1933.

St. Paul.
City Charter,

Op. Atty. Gen,, May 6, 1931; note under §1596.

In ‘action for conversion of personal property, ques-
tion whether city’s conduct in entering upon cqndemned
property was in contravention of forcible entry and un-
lawful detainer statute, held not presented by record.
Dow-Arneson Co. v. C.,, 191M28, 253NW6.

There is no constitutional bar to amalgamation of
legislative and executive power in a city, as is provided
by commisgsion form of government in city of St. Paul.
State v. Goodrich, 195M644, 264N'W234, See Dun. Dig.

1587,
City may compromise claims against it.
197M308, 267TN'W249, See Dun. Dig. 6746.
The two justices of the peace elected at large in_the
City of St. Paul may maintain their offices each of Wa-
11)3811% %treet if they so desire. Op, Atty. Gen. (266), May

101,

‘Where employee within civil service provisions ot
charter of city is wrongfully separated from his employ-
ment by discharge or suspension for more than thirty
days, mandamus affords a proper remedy. State v. War-
ren, 195M180, 261NW857. See Dun. Dig. 6558a.

Commissioner of public safety of city had no authority
to indefinitely suspend from his position superintendent
of bureau of police and fire alarm. telegraph, on sole
ground of a temporary deficiency in fund provided in
city budget for all salaries and expenses of said bureau
for that year, there being more than twenty employees
”tll Sailc;i bureau, and no other employees being suspend-
ed. .

109-a.

Mason's Stat., §2935-5, takes precedence over thils sec-
tion and teacher cannot be removed because she was not
resident of city at time of employment. Op. Atty. Gen.
(172), Sept. 14, 1934. -

117.
Petition for vacation need be signed only by property

owners abutting on portion of street to be vacated. Op.
Atty. Gen. (396c-18), July 3, 1935.

127. -

St. Paul ordinance fixing minimum taxi fares i{s within
implied, if not express, powers of city under its charter
when conditions are such as to justify such_ordinance
as an exercise of police power. City of St. Paul v. C,
194M183, 259NW824. See Dun. Dig. 6684.

131. :
State Board of Control has no authority to condemn

St. Paul City Workhouse. Op. Atty. Gen. (5Y%a-14, June
22, 1936. . :

155.

Vests in city council power and duty of fixing license
fee, which must not be less than named minimum; char-
ter not being self-executing. City of St. Paul v. T., 187
M212, 246NW33. )

Word’ ‘“privilege” means a special right enjoyed by
one under legislative authority, a right not belonging
to public generally, a right resulting only from affirma-
tive action of legislative authority. City of St. Paul v.
T., 187M212, 245N'W33.

Motor bus company using streets as common carrier

SnyderA v. C,

without franchise or grant from city did not impliedly

promise to pay annual license fee. City of St. Paul v. T.,
187M212, 245NW33.

159.

Word “privilege” means a special right enjoyed by one
under legislative authority, a right not belonging to
public generally, a right resulting only from affirmative
action of legislative authority. City of St. Paul v. T,
187M202, 245N'W383. i

At common law there is a public right to operate a
motor bus on public streets for transportation of pas-
sengers for hire. City of St. Paul v. T. 187TM202, 245
NWwW33.

The city has power to require that persons and corpo-
rations operating motor busses shall obtain a license or
franchise from city council. City of St. Paul v. T., 189M
612, 260NW572. See Dun. Dig. 4167a. . )

Motorbus company in good faith contesting right of
city to require license or franchise should be granted
reasonable time wherein to apply for and obtain license.

.

- by the city from school aid money

184,

Service upon mayor of city of St. Paul of a clalm
against that cjty for damages for injuries sustained be-
cause of an alleged defective sidewalk held not legal

service. Aronson v. C., 193M34, 257TNWG62. See Dun.
Dig. 6739, 6740.
200. '

Comptroller of City of St. Paul had power to limit
by his budget estimate expenditures of fire department
for fiscal year in question. State v. Goodrich, 195M644,
264N'W234. See Dun. Dig. 6537. .

Comptroller is ex officio budget commissioner with
power to limit expenditures of any department subject
to indicated review by council. Id. See Dun. Dig. 65639a.

201. w

The total cdst of government, including schools, as
limited by §201 of the St. Paul City Charter, covers the
entire cost of operating and maintaining the public
schools of the city, including that part of such cost paid
received from the
state and from the federal government. Sommers v. C.,
183M545, 23TNW427.

In making and fixing the amount of the St. Paul city
budget and the appropriations therein in August and
September, 1930, to be expended during the year 1931, the
population basis to be used was the 1930 federal census,
announced in July, 1930, .without any additions thereto.
Sommers v. C., 183M545, 237TNW427.

223.

Registered participating certificate representing own-
ership of undivided interest in a bond of the city and
other interest bearing securities is an authorized security
within Mason’s Stats. 1927, §7714. Op. Atty. Gen. (616d-
8), Oct. 12, 1934, )

Commissioner of public safety of city had no authority
to indefinitely suspend from -his position superintendent
of "bureau of police and fire alarm telegraph, on sole
ground of a temporary deficiency in fund provided in
city budget for all salaries and expenses of sald bureau
for that year, there being more than twenty employees
in said bureau, and no other employees being suspended.
State v. Warren, 261NW857. See Dun. Dig. 6658a.

367.

Comptroller of City of St. Paul had power to limit by
his budget estimate expenditures of fire department for
fiscal year in question. State v. Goodrich, 195M644, 264
NW234. See Dun. Dig. 653%a.

Ordinance. : :

Evidence held to support finding that defendant was
free from negligence in making left turn. MecGerty v.
N., 191NW443, 254NWGEG01.

Evidence held to sustain finding of violation of ordi-
nance prohibiting keeping of intoxicating liquor for
sale without a license., State v. Kaasa, 198M181, 26IN'W
365. See Dun. Dig. 4920, .

Evidence sustains conviction of keeping and visitin
a disorderly house. City of St. PPaul v, M, 198M229, 269
N'WwW408.

State statute respecting licensing of electrician does
not affect city ordinances having more stringent re-
quirements as to qualifications than the state law. Op.
Atty. Gen, (290u), May 14, 1937,

.Ord. No. 325014,

Comptroller of City of St. Paul had power to limit by
his budget estimate expenditures of flrc department for
flscal year in question. State v, Goodrich, 195M644, 264
NW234, See Dun. Dig. 6539%a.

44, .

Commissioner of public safety of city had no authority
to indefinitely suspend from his position superintendent
of bureau of police and fire alarm telegraph, on sole
ground of a temporary deflciency in fund provided in
city budget for all salaries and expenses of saild bureau
for that year, there being more than twenty employees
in said bureau, and no other employees being suspended.
State v. Warren, 195M180, 261NW857. See Dun. Dig. 6558a.
Ord. No. 5553.

5. '
Comptroller of City of St. Paul had power to limit by
his budget estimate expenditures of fire department for

fiscal year in question. State v. Goodrich, 195M644, 264
NW234, See Dun, Dig. 6539a.

Ord. No. 5580, §585(b). .
Instruction construing ordinances regarding installa-
tion of stacks from furnaces, held correct. Wright v. H.,
186M265, 243N'W387. : '

Ord. No. 5989, §1(j). -

Instruction construing ordinances regarding installa-
tion of stacks from furnaces, held correct. Wright v. H.,
186M265, 243N'W387.

" Ord. No. 6446.

Comptroller of City of St. Paul had power to limit by
his budget estimate expenditures of fire department for
fiscal year in question. - State v. Goodrich, 195M644, 264
NW234, See Dun. Dig. 653%a. . . - .
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Ord. No. G856.

3. ;

One charged with offense.of operating a motor vehicle
while under influence of intoxicating liquor in violation
of city ordinance is not entitled to a jury trial in mu-
nicipal court of St. Paul, though conviction involves a
fine of $100 or imprisonment for 90 days, and incidentally
involves revocation of driver's license, and although at

time of passage of ordinance, there existed a statute cov- -

ering same subject matter which entitled violator to a

jury trial. State v, Parks, 199M622, 273NW233. See Dun.
Dig, 5235, 6907.
67.

Violation of this section by one injured did not bar
recovery where such. violation did not proximately con-
tribute to happening of accident. Guile v. G., 192M548,
257TNW649. See Dun. Dig. 7027.

Ord. No. 7210 '

That elevator gate not complying with ordinance was
installed before ordinance was enacted does not excuse
noncompliance with its provisions. Gross v. G., 194M23,
269NW557.

In action for death of roofing contractor for negligent
malintenance of elevator gate and approach, evidence
that gates of elevator on floor above one where fatal
fall happened were of different construction than gate in

_question was admissible, Id.

Provisions in contract for roofing repairs in a busi-
ness building that contractor should examine site and
determine for himself conditions surrounding work and
protect owner from llability did not relieve owner of lia-
bility for death of roofer caused by negligent mainte-
nance of elevator and approach. Id.

In action for death of roofer against owner of busi-
ness building, evidence held to sustain verdict that de-
fendant’s negligence in respect to elevator gate violating
city ordinance, In connection with darkness of room,
wag proximate cause of death. Id. See Dun. Dig. 6987.

In action for death of contractor repairing roof of
business building by falling into elevator shaft, defenses
gf aassumption of risk and contributory negligence held
or jury. ’

Ord. No. 7537.

Under an ordinance defining intoxicating liquor as any
beverage with an alcoholic content of more than 3.2
per cent, by weight or 4 per cent. by volume, convic-
tion for selling intoxicating liquor is not sustained by
evidence merely that “beer” was being consumed, but in-
asmuch as in a prosecution for violation of such an or-
dinance, proof beyond a reasonable doubt is not re-
quired, evidence held sufficient to sustain conviction of
permitting consumption of intoxicating liquor on his
Qremlses during the hours prohibited b’?’ the ordinance.
51,912%' of St. Paul v. K., 194M386, 260N'W357. See Dun. Dig.

St. Peter.

. City Charter, )

Water and light department may purchase equipment
and supplies and resell the same to consumers, but it can-

not filnance cost of installation of equipment by a dealer.
Op. Atty. Gen. (624c-5), Aug. 381, 1934. ’

c. 8, §24.

Provision prohibiting any increase of salaries or com- ’

pensation during term of office is modified by clause per-
mitting additional compensation for extraordinary serv-
ice upon’ vote by )
Atty. Gen., (632-2), Feb. 5, 1937. -

c. 3, §26.

Neither city councilman nor his partner could take
employment as laborer with contractor contracting well
for city. Op. Atty. Gen., June 3, 1933.

Officers of city may deal with one another if not for
purpose of influencing official action. Op. Atty. Gen,,
Oct. 20, 1933.

c. 8, §27.

Mayor and councilmen of city have full powers of all
peace officers in maintaining the peace, and are not
limited to exercise of such authority to times of riots
angj public disturbances. Op. Atty. Gen. (847), Aug. 8,

4.

c. 4, 8§85,

Council is vested with broad powers in adopting rules
and regulations for prevention of fires and may pass
ordinance regulating construction of theaters and places
of public ¢ntertainment. Op. Atty. Gen. (5%9a-32), Jan. 3,
1936.

City may furnish guards and boats and other facilities
for protection of public in using swimming pools. Op.
Atty. Gen., (59b-11), Aug. 10, 1936,

c. 4, 8§5(9).

Solleiting and ¢anvassing may be made a nulsance by
ordinance, but it cannot be prohibited or licensed solely
for the purpose of shutting out competition in behalf of
local merchants. Op. Atty. Gen. (62b), Apr. 18, 1935.

c. B, - . R .
-, Offices of councilman and. school board member are
incompatible. Op. Atty. Gen. (63a-3), Apr. 19, 1934,

two-thirds of common council. Op.

c. 5, 111, §4.

City attorney acting also as clerk was 'entitled to
retain fee for issuance of ethyl alcohol 'permit under
Mason’'s Stat.,, §3204. Op. Atty. Gen., Aug. 30, 1933.

c. 8, §1. :

Council is vested with broad powers in adopting rules
and regulations for prevention of fires and may pass
ordinance regulating construction of theaters and places
(1353xéublic entertainment. Op. Atty. Gen. (59a-32), Jan, 3,

Ordinance.

No. 105, §5.

School election not an election within meaning of
statutes and ordinances respecting sales of liquor on
election day. Op. Atty. Gen. (2180-1), May 22, 1937.

Sauk Center.
City Chartev.
_City may sponsor WPA project on fair grounds owned

by city and leased to county fair association. Op. Atty,
Gen, (772¢-5), Apr. 7, 1936.

109.
_Salary of municipal judge of Sauk Center may not be
%lglﬁmlshed during term. Op. Atty. Gen. (307i), Apr. 23,

Shakopee.

City Charter.

City may not accept as gift power line outside city
without vote of people. Op. Atty. Gen., Aug. 3, 1933. .

Provision in Laws 1923, c. 317, Mason’s Stat., §1806,
requiring candidate to file 15 days before election does
not apply to special election to fill vacancy in board of
aldermen. Op. Atty. Gen., Sept. 7, 1933.

Ordinance.

c. 3, §4.

A “purchase order” is a contract that must be signed
by both city recorder and mayor, or proper official in ab-
ggnclgsgf mayor from city. Op. Atty. Gen. (59a-15), May

Sleepy Eye.
Op. Atty. Gen., May 5, 1931; note under §1731.

City Charter,

c. 4. :

City may improve shores of lake lying partially or
wholly within corporate limits, and may acquire ease-
ment outside city to turn waters of irrigation or drain-
age system into lake, and creation of state park of part
of city lying on lake does not change boundary of city
so as to prevent improvements., Op. Atty. Gen. (330c-5),
Nov. 26, 1934.

c. 4, §5.

City council in its discretion may expend money in
providing garden plots and seeds to WPA workers and
persons in need, and may provide musical entertainment
and pay salary of instructor in connection with physical
tlaguc%tiﬁon of youth of city. Op. Atty. Gen, (59a-22), May

, 1936.

c, 4, §45.

City council in its discretion may expend money in pro-
viding garden plots and seeds to WPA workers and per-
sons in need, and may provide musical entertainment
and pay salary of instructor in connection with physical
tlaguc%:tiiﬁon of youth of city. Op. Atty. Gen. (6%9a-22), May

, 1936.

City may appropriate money to American Legion Drum
Corps, but only for its services while playing in public
parks of city. Op. Atty. Gen. (59a-22), Apr. 27, 1937.

c. 9, §10. :
City council of Sleepy Eye may, on its own initiative,

authorize sewer to be extended from park to.sewage
system and pay for same out of general revenue fund,

_?gwassess property benefited. Op. Atty. Gen., June 17,

South St. Paul.

City Charter.

Abutting property owner is required to maintain serv-
fce pipes and connections from building to distributing
main at his own cost and expense, though main is on
other gide of street. Op. Atty. Gen.,, May 27, 1933.

Special school district in South St. Paul has authority
to expend public moneys for transportation of pupils.
Op. Atty. .Gen., Feb. 1, 1934,

It is duty of city attorney to represent board of ed-
ucation unless board retains another attorney for that
purpose, Laws 1907, ¢. 50, not repealing charter pro-
visions of cities in any respect of merely providing ad-
ditional members whereby board of education may obtain
legal services. Op. Atty. Gen. (779a-3), Nov. 28. 1934,

A city of the third class, such as South St. Paul, oper-
ating under home rule charter need not establish-police
pensions under §§1436 to 1442, but may establish pen-
sions for all city employees under §254-23, et seq. Op.
Atty. Gen. (785j), Aug. 19, 1936. . . -
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c. 3, §4.

For purposes
membher of the
1934.

c. 4, §5. R

Laws 1933, c. 116, §1, supersedes this provision insofar
as it relates to licensing and regulating sale of non-
intoxicating malt liquors. Op. Atty. Gen., May 18, 1933.

City of So. St. Paul may not contribute toward the
construction of a swimming pool in a park, but may
accept such pool as a gift or purchase it. Op. Atty. Gen.,
June 8, 1933. - ' .

c. 4, §14, .

City of So. St. Paul may not contribute toward the
construction of a swimming pool in a park, but may
accept such pool as a gift or purchase it. Op. Atty. Gen,,
June 8, 1933. - ' )

c. 7, §§3-5.

Practical construction of provision in franchise 'as
to license taxes held admissible. City of So. St. Paul
V. N, 189M26, 248NW288.

c. 10, §33.
City council has no authority to abate interest on old
uanpaid assessment. Op. Atty. Gen., Mar. 15, 1934. ’

c. 10, §36.

Interest should he charged on old assessments at rate
of 1% per month commencing to run 60 days from first
publication of notice by city treasurer that he has re-
ceived warrant for collection of assessments, and should
{gnlsl)l:?«ltu warrant is paid in full. Op. Atty. Gen.,, Mar.

Ordinance.

No. 102, §6. .

Practical construction of provision as to license fee
1131%1‘;128953dmissib1e. City of So. St. Paul V. N., 189M26, 248

Springfield.

City Charter.

On adoption of municipal court in city of Springfield
all books.and records of discontinued justice court are
delivered to municipal court which may issue all nec-
tla?salrgy“executions and transcripts. Op. Atty. Gen., Mar.

29. . . .

Motion passed by council was of no legal effect as
amendment of-ordinance to which it did not refer. Op.
Atty. Gen!, Aug. 2, 1933.

. b8, . ’ .

City of Springfield may use surplus proceeds derived
from public.  utilities for general city purposes, such as
purchase of land for airport.. Op. Atty. Gen.,, Jan. 3,
1934. s .

.. 99. :
- Op. Atty. Gen., Jan. 3, 1934; note under §58.
1

of this section mayor is considered a
“city council.” Op. Atty. Gen., Jan. 3,

City may not appoint member of council as dé,iry in-
spector. Op. Atty. Gen. (90e), Apr. 16, 1934, :

Ordinance.

Matter of parking trucks on streets of city and use of
tarvia treated streets by tractors with lugs and newly
shod horses and heavy machinery are matters of local
regulation. Op. Atty. Gen. (396¢c-9), May 22, 1937, R

Staples.

City Charter, :

A city cannot, by a home rule charter, abrogate such
.general rules of equity as those of laches and estoppel
‘to deny liabilities under contracts. City of Staples v. M,
196M303, 266NW58. See Dun, Dig. 6719.

G7(65). o

City may issue certificates of indebtedness to be pay-
.able out of earnings of hospital without submitting ques-
tiong??g issuance to voters., Op. Atty. Gen. (59a-51), Nov.
6, 1 .

84, . )
City is not authorized to invest money in water and

light branch of sinking fund in certificates of indebted-

ness payable only out of earnings of hospital. Op. Atty.

‘Gen. (59a-51), Nov, 6, 1936,

88, f ) .

City cannot lease auditorium added to high school
building for a long term, or issue bonds therefor, though
‘the auditorium is built for purpose of obtaining federal
.money and to take care of unemployed. Op. Atty. Gen.
(63b-2), May 17, 1935.°

Stillwater,
. City Charter. )

<A member of Board of Water Commissioners might.be
-appointed for a term of two years instead of three with-

out serious results, as he would be at least a de facto

member. Op. Atty. Gen.,, Aug. 10, 1932.
4, 5.
Op. Atty. Gen., Feb. 11, 1935; note under §197.
27.

City of Stillwater has authority to limit weight of
commercial vehicles on such of its streets as are.not
trunk highways. Op. Atty. Gen, (59a-32), Aug. 16, 1936.

49,

City council has sauthority to appropriate money for
purpose of vaccinating gchool students against small pox
and diptheria. Op. Atty. Gen. (59a-23), Feb. 15, 1935.

57, 59, GO. ~
Op. Atty. Gen., Feb. 11, 19356; note under §197.
82.

Newly elected mayor prior to time for t'aklng office
may write city insurance as agent for an insurance com-
pany. Op. Atty. Gen. (407b-6), Nov. 30, 1934,

85.
. A vote to fill a vacancy of two-one-one dld not result
in an election. Op. Atty. Gen. (63a-11), Mar. 11, 1935,
This section prescribes exclusive method for filling va-
cancies in offices of mayor or councilmen. Op. Atty. Gen.
(63a-11), Mar. 27, 1935.

90.

Special election may not be called to fill vacancy In
office of councilman, notwithstanding Inability of coun-
12:}71 tlcésaggree on successor. Op. Atty. Gen. (63a-11), Mar.

108.

Under Mason's Stat., §§292, 301, names of candidates
upon ballot in general city election must be rotated re-
gardless of provision in home rule charter providing
that they be grinted in alphabetical arrangement. Op.
Atty. Gen. (28b-2), Oct. 17, 1934.

118.
Op. Atty. Gen., Feb. .11, 1935; note under §197.

122.

A vote standing 2-1-1 to fill vacancy in city council
did not result in election of person receiving two votes.
Op. Atty. Gen. (63a-11), Mar. 11, 1935,

124.

A vote standing 2-1-1 to flll vacancy in city councll
did not result in election of person receiving two votes.
Op. Atty. Gen. (63a-11), Mar. 11, 1935.

139.
Offices of city treasurer and city clerk are incompatible.

Op. Atty. Geén, (358e-1), Jan. 15, 1937.

- 142,
Power of council to remove appointive officers is ab-
solute. Op. Atty. Gen,, Mar, 23, 1934.

145.
Mayor-elect is not officer until he qualifies and takes
office. Op. Atty. Gen. (707b-6), Dec. 26, 1934.

167. .

Members of board of review are not entitled to com-
pensation for work performed after third Monday of July.
Op. Atty. Gen. (469b-7), Dec. 31, 1935. R

Board of Egualization may not be paid.for work per-
formed after third Monday of July of each year. Op.
Atty. Gen. (406¢), July 11, 1936.

168. .

Assessor is not entitled to compensation for extra serv-
ices. Op. Atty. Gen.,, May 2, 1933.

Tt is not necessary that city assessor approve recom-
mendation of Stillwater board of review for abatement
of taxes. Op. Atty. Gen, (406c), June 21, 1937.

180.

Certificates sold and issued under this section are is-
sued before tax money out of which they are to be paid
is due and payable, while §198 permits the issuance of
certificates against entire anticipated revenue which {s
due and payable,; and certificates may be issued under the
latter for temporary purposes. Op. Atty. Gen. (59a-51),

_June 6, 1935.

187.

Members of board of reviews are not entitled to com-
pensation for work performed after thirda Monday of
July. Op. Atty. Gen. (469b-7), Dec. 31, 1935. "

197(1).

If city proposes to borrow money to pay for a muniec-
ipal electric light or gas plant, it will have to follow all
of the specific provisions of Mason's Stats., 1927, 881959
to 1968, but if proposes issuing its bonds for sale other
than to the state, city council has power by adoption of
an ordinance by four-fifth's vote to authorize borrowing
of such money and issuing of such bonds without sub-
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mitting propositions to electors. Op. Atty. Gen. (624c-8),
Feb. 11, 1935. :

Mason's Stats., 1927, §§1764 to 1769, do not limit.or
modify powers granted to city of Stillwater in its char-
ter with reference to constructing an electric light or gas
plant, or with reference to issuing bonds to pay cost of
constructing such plant or plants. Id.

198.

Certificates of indebtedness may be issued under this
section for temporary purposes after tax money out of
which they are to be paid is due and payable, while §180
refers to certificates issued before taxes are due and pay-
able. Op. Atty. Gen, (59a-51), June 6, 1935.

200.

Op. Atty. Gen., Feb. 11, 1935; note under §197(1).

Vote: on charter amendments authorizing issuance of
bonds for certain purpose upon vote of people must be
adopted before there can be a vote on proposition of is-
suance of bonds. Op. Atty. Gen. (63b-4), June 5, 1935.

202.

This section is broad enough to authorize surfacing of
city streets with tar, but whether such surfacing consti-
tutes “paving” or “macadamizing’” depends upon nature
of material used and extent and results obtained. Op.
Atty. Gen. (8396¢-10), May 21, 1937,

213,

‘Whether trouble with sewer creates an emergency
which would permit construction of new sewer without
advertising for bids is a question of fact. Op. Atty. Gen.
(69b-12), May 15, 1934.

234,

Assessment of water rent against property does not
become effective until confirmed and established and
placed on flle in office of city clerk. Op. Atty. Gen.
(624e-5), June 25, 1935.

City council may issue certificates of indebtedness in
anticipation of collection of assessments for local im-
provements, which were paid for out of general fund of
city. Op. Atty. Gen. (59a-4), Dec. 2, 1936.

Section 198 of charter contemplates levy of an assess-
ment for street improvements prior to issuance of cer-
tiflcates of indebtedness, while §254 permits issuance of
certificates of indebtedness prior to levy of special assess-
ment. Op, Atty. Gen. (396c-10), May 21, 1937.

254. .

City council may issue certificates of indebtedness in
anticipation of collection of assessments for local im-
provements, which were paid for out of general fund of
city. Op. Atty. Gen. (59a-4), Dec. 2, 1936,

Section 198 of charter contemplates levy of an assess-
ment for street improvements prior to issuance of certifi-
cates of indebtedness, while -§254 permits issuance of
certificates of indebtedness prior to levy of special as-
sessment. Op: Atty. Gen. (396¢c-10), May 21, 1937,

272,
Bids must be called for in purchasing automobile of

?’5ce1r9t§lsi" malke and type. Op. Atty. Gen., (707a-4), Sept.

287.
Op. Atty. Gen. (59b-12), May 15, 1934; note under §213.

Art. 11.

Op. Atty. Gen. (59b-12), May 15, 1934; note under §213. °

Art. 13.
Op. Atty. Gen. (b9b-12), May 15, 1934; note under §213.

Art., 14, §296.

City may grant temporary permit from year to year
after expiration of power franchise. Op. Atty. Gen,
Mar. 19, 1934.

847,

Assegsment of water rent against property does not
become effective until confirmed and established and
placed on file in office of city clerk. Op. Atty. Gen.
(624e-5), June 25, 1935,

Stillwater board of water commissioners may contract
with persons living outside corporate limits for distribu-
tion of water and fix price and rates therefor. Op. Atty.
Gen. (59b-13), July 6, 1937.

Ordinance.

One could not operate exclusive liquor store where
there was an archway permitting access to and from
bowling alley. Op. Atty. Gen,, Feb. 16, 1934, '

Where ordinance permits search warrant may Issue to
search places suspected of selling intoxicating liquors.
Op. Atty. Gen., Mar. 20, 1934. )

Tower.

City Charter, §39. .

Work by day labor is not prohibited. Op. Atty. Gen.,
May 9, 1933, .

Tracy.

City Charter.

c. 4, §20.

‘Whether or not city may declare keeping of bees a
public_nuisance is a question for judicial determination
ig each particular case. Op. Atty. Gen. (59a-32), May 23,

Two Harbors.

City Charter.

City need not comply with code requirements under
National Industrial Recovery Act with respect to its coal
and ice distributing system. Op. Atty. Gen. (74c-1), Nov. -

'If. c'ity charter permits water bills to be assessed
against real estate, they become liens thereon of which
purchaser of lands must take notice, although not filed
{Vi;h county auditor. Op. Atty. Gen. (624d-5), Nov. 3,

c. 2, §4.

Vacancy in office of city attorney is to be filled by city
council only for unexpired term. Op. Atty. Gen. (63b-
23), Apr. 2, 1935.

40,

Petition for vacation need be signed only by property
owners abutting on portion of street to be vacated. Op.
Atty. Gen, (396¢-18), July 3, 1935.

University of Minn.

Charter, §4.

Orde,r of industrial commission requesting changes in
nurses’ home on University campus for fire protection
i)éxgayoses is of no legal effect. Op. Atty. Gen., May 26,

Virginia.

City Charter.

City may pay rent and janitor service for building used
as a national reemployment building, if city is directly
or indirectly benefiting from such expenditure. Op.
Atty. Gen. (59a-22), June 22, 1934,

Citi of Virginia, though it has no such authority under
the charter, may issue certificates of indebtedness under
authority of Mason’s Stats., §2066-4, Op. Atty. Gen.
(69a-51), Sept. 29, 1934. .

Where member of city of Virginia fire department re-
lief association left department but was granted leave
of absence to enable him to fill out his seven years of
service with the department ‘“and acting membership in
the association,” and died while on leave of absence, his
beneficiary was entitled to all benefits, and association
mayv make a present cash payment from special and gen-
eral funds in settlement and relinquishment of claim
according to constitution and by-laws of association. Op.
Atty. Gen. (198a-1), Mar. 12, 1937,

Majority of members elect of council have power to
appoint city officers and employees as well as power to
fligtgl;heir compensation. Op. Atty. Gen, (63a-1), Mar. 24,

)

City council may set salaries for city officials for en-
suing term by resolution supported by five members.
Op. Atty. Gen. (63a-2), May 25, 1934.

50.

_City can make deposit only in bank contracting to
pay interest and may not deposit money in federal bank
which is prohibited by law from paying anything. Obp.
Atty. Gen., Aug. 5, 1933.

City may place money on time deposit where not
necessary for ordinary current requirements. Id.

63.

Assessor may employ necessary deputies in order to
complete city assessments, notwithstanding limitations
as to compensation contained in city charter. Op. Atty.
Gen. (12a-1), May 26, 1934.

82. :

City council may set salaries for city officials for en-~
suing term by resolution supported by flve members.
Op. Atty. Gen. (63a-2), May 25, 1934.

83.

Vote on resolution to increase salary of municipal
judge for services as judge of conciliation court is gov-
erned by §1377 and not by this charter, and mayor has
no power to veto. Op. Atty, Gen. (742), July 13, 1936.

90.

Op. Atty. Gen, May 17, 1933; note under §131.

Warrant can only be issued on levy for present fiscatl
vear and upon unextended levy of past year only when
collected and certificates cannot be :issued to provide
funds for present fiscal year to be taken up with funds
from taxes levied for the next flscal year, Op. Atty.
Gen. (59%a-51), Nov, 2, 1936.

96. . s

Rates for electricity and water may be fixed so as to
create a reasonable reserve or sinking fund. Op. Atty.
Gen., May 17, 1933, .
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104, oy

Appointment of custodian of buildings must ‘be by
majority vote of all members of ¢ity council. Op. Atty.
" Gen. (63a-1), Apr. 21, 1934, |

121, .

A charter provision requiring a verification of signa-
tures on each separate “paper’ or petition for a recall
election- is not satisfled where several such papers or
petitions are bhound together and then one verification at-
tached purporting to cover signatures on all of such
papers or petitions, State v, Bickford, 193M135, 258N'W
11,

Tt takes no greater number of signers for recall of an
alderman at large than for the recall of other city
officers. Op. Atty. Gen, (63a-9), Apr. 18, 1934.

131.

City may invest reserve fund in certificates of deposit
or bonds. Op. Atty. Gen., May 17, 1933.

Surplus utility funds may be transferred to_ general
fund and used for other municipal purposes. Op. Atty.
Gen., (5%a-22), Nov. 9, 1936,

140.

Warrant can only be issued on levy for present fiscal
year and upon unextended levy of past year only when
collected, and certificates cannot be issued to provide
funds for present fiscal vear to be taken up with funds
from taxes levied for the next fiscal year. Op. Atty, Gen,

(59a-51), Noy. 2, 1936.
149,
Op. Atty. Gen.,, May 17, 1933; note under §96.
155.

City has authority to extend its water mains beyond
its limit, but must obtain consent if other communities
are incorporated, and cannot assess benefits against
abutting owners outside its own limits unless it is a city
of the first class. Op. Atty. Gen. (624d-11), Aug. 2, 1934.

Ordinance.

No. 215, §2.

Appointment of custodian of buildings must be by
majority vote of all members of city council. Op. Atty.
Gen. (63a-1), Apr. 21, 1934.

‘Wabasha.
City Charter.

Offices of justice of the peace and city assessor are not
fncompatible. Op. Atty. Gen. (358d-5), Apr. 16, 1935.

c. 6, §50. . .

City council has power to temporarily transfer money
from general fund for purpose of making temporary
street improvement, to later become part of permanent
improvement. Op. Atty. Gen. (396c-6), May 24, 1937.

c. 7, §57.

Improvement may be made and cost assessed against
benefited property so long as property owner is given
right to be heard in subsequent proceedings for enforce-
il?)?}r’;t of assessment. Op. Atty. Gen. (396c-6), May 24,

Ordinance. .

City council may pass ordinance permitting revocation
of malt liquor licenses without notice. Op. Atty. Gen.
(217b-1), Jan. 25, 1935.

No. 25.

A truck warehouse and depot, located in Wadena,
Minn., 2 block and a half from main business street and
within a block of a-public garage, a similar truck depot,
a large warehouse, .a furniture store and undertaking
parlor, and on street running directly from railroad de-

pot to main business street, is not a nuisance, either
public or private. Village of Wadena v. F. 194M146,
260NW221.

Walker.

Ordinance No. 45.
This ordinance is probably invalid, and cannot be filed
with secretary of state by reason of delay. Op. Atty.

Gen., (484e-1), June 26, 1937
Warren.
City Charter.
c. 2, §18.

A city officer, who, as managing officer of a bank, takes
part in having that bank designated as depository of
¢city funds, violates charter provisions, even though he
takes no part in making of contract in behalf of city. Op.
Atty. Gen. (90e-2), Apr. 7, 1936, .

c. 5, §24.

City officer, who, as managing officer of a bank, takes
part in having that bank designated as depository of
city funds, violates charter provisions, even though he
takes no part in making of contract in behalf of city.
Op. Atty.. Gen. (90e-2), Apr. 7, 1936.

Waseca.

City Charter.

As statutes existed in 1934, city council had no au-
thority, to discontinue salary of municipal judge or place
him on a fee basis. State v, City of Waseca, 195M266,
262NW633.

c. 5, §3.

Water and light board has no power to enter into
contract with a power company to erect and maintain
power and light lines along streets when such lines are
not used in connection with electric light plant owned
and operated by city, power to enter into such contract
being vested in city council. Op. Atty. Gen. (624a-4),
Sept. 3, 1936,

c. 11,

City of Waseca, through its water and light board, has
authority to enter into contract with an electric con-
struction company to sell electricity, to be delivered at
substation in city and used by the purchaser outside
limits of city, without a vote of electors, though city pur-
chases its current at wholesale from a public utility.
Op. Atty. Gen. (624c-12), June 30, 1937,

1.

Water and light board has no power to enter into con-
tract with & power company to erect and maintain power
and light lines along streets when such lines are not
used in_connection with electric light plant owned and
operated by city, power to enter into such contract be-
13ng‘19\§%sted in city council. Op. Atty. Gen. (624a-4), Sept.

c. 12, §1,

City has power under Mason's Stats., §6494-39, to con-
demn land for airport outside its limits, and procedure
should be had under this charter. Op. Atty. Gen. (817f),
Aug. 3, 1934, - i

Condemnation procedure under this charter 1is suf-
ficient and constitutional. Id.

Wayzata.

City Charter,

c. 2, §13.

Vacancy in office of justice of the peace of city of
‘Wayzata is to be filled by appointment of governor. Op.
Atty. Gen. (266a-12), Apr. 20, 1934.

Vacancy in oflice of c¢ity justice of the peace may be
filled by appointment by governor pursuant to terms of
city charter. Op. Atty. Gen. (266a-12), IFeb. 7, 1936,

West St. Paul.

City Charter, :

Proposed amendment to transfer authority of city
council over school to the board of education approved.
Op. Atty. Gen. (63h-4), June 4, 1936.

Electors may adopt amendment providing for oiling of
streets upon resolution of council without filing of peti-
tion by benefited property owners. Op. Atty. Gen. (5%a-
11), July 29, 1936.

c. 2, §6.

Sale of home by alderman and his removal to another
city did not create vacancy in the office of alderman, if
he intends to return to his ward and build a new home,
ultimate test being whether he still remains a resident
t1‘8§7purposes of voting. Op. Atty. Gen. (63a-1), June 4,

c. 8, §4.
Scho,ol board of city of West St. Paul may elect as
clerk of board superintendent of schools secretary. Op.
Atty. Gen. (356f), Dec. 27, 1934.

Willmar,

City Home Rule Charter.

City may furnish water and light beyond city limits
without vote of people. Op. Atty. Gen., July 15, 1933.

City Charter.
26.
City of Willmar has power to enact ordinances regu-

lating and licensing business of commercial photography.
Op. Atty. Gen,, July 27, 1932.

License fee of $100 for three years for commercial
{)gé)ztography is unreasonable. Op. Atty. Gen., July 27,

72, (13). .

City council has power to compel persons maintaining
cesspools and privies to connect with sanitary sewer
system. Op. Atty. Gen. (387b-9), Sept. 17, 1935.

Ordinance.

No. 259. )

This ordinance is not affected or superseded by Mason's
Stats. §3813, as amended, except insofar as it applies to
sellers .of milk and cream who are required to obtain a
lzlé:exiggsunder such §3813. Op. Atty. Gen. (290j-6), June
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Windom.

City Charter.

9.
" Special elections may not be called by way of refer-
endum, petition or otherwise by the voters. Op. Atty
Gen. (59a-7), May 22, 1935

91.

Surplus utility funds may be used for other municipal
- purposes. Op. Atty, Gen. (5%a-22), Feb, 6, 1936,

72.
' Citles operating under home rule charter may issue
bonds to pay costs of construction of a hospital. Op.
Atty. Gen. (59a-7), May 22, 1935.

123,

City may adopt civil service commissions’ plan relating
to police departments, notwithstanding home rule char-
ter provisions. Op. Atty. Gen, Oct. 11, 1933.

‘Winona.

Op. Atty. Gen,, June 9, 1931; note under §573.

City council of Winona may not, under general wel-
faré clause of its charter (Sp. L. 1887, c. 6), without
vote of people, issue bonds or certificates to raise money
§g35neet unemployment crisis. Op. Atty. Gen, Aug. 17,

City Charter.

c. 4, §3.

City may adopt ordinance regulating carpenters and
contractors and requiring that they obtain license. Op.
Atty. Gen, (477b-7), Apr. 20, 1936. ~ .

‘Worthington.

City Charter.

34, ‘

City may adopt an mdmance licensing plumbers and
regulating plumbing in conformity with Minnesota
plumbing code of minimum standards and requirements
adopted by the Minnesota State Board of Health on
October 27, 1933, though it has a populatlon of less than

5,000. Op. Atty. Gen (477b-22), July 28, 1934.

39,

Provision in home rule charter requiring city assessor
to be a freeholder contravenes constitution, art. 1, §17.
Op. Atty. Gen. (12a), Apr, 28, 1937.

86.

City council of Worthington under its home rule cha.r-
ter may transfer surplus moneys from water and light
fund to musical entertainment fund in such amount as in
exercise of its official judgment and discretion may be
necessary to subserve public purpose. Op. Atty., Gen.
(519h), May 18, 1937. :

163,

As affecting petition for paving street, City of Worth-
ington has the option of proceeding under its home rule
charter, Mason's Statutes, §1815, or under §1918-17. Op.
Atty. Gen. (396¢c-10), Apr, 15, 1936.

Appendix No.

Court Rules

- MINNESOTA SUPREME COURT
(Adopted August 15, 1937, effective January 1, 1938)

RULE 1

Clerk—Duties of. 1. The clerk shall keep a
general docket or register in which he shall enter the
title of all actions and proceedings including the
names of -the parties and the attorneys by whom they
prosecute or defend, brief notes of all papers filed and
all proceedings had therein, the issuing of writs and
other process and the return thereof, and all orders
and judgments.

2. He shall also keep a judgment book in which he
shall enter all judgments, the names of the parties
thereto, the date of the judgment, its number, the
amount thereof if the recovery of money or damages
is included therein, and the amount of costs and
disburgsements, which record shall be properly indexed.

3. He shall keep a court journal in which he shall
enter from day to day brief minutes of all proceedings
in court.

4. He shall file all papers presented to him; en-
dorse thereon the style of the action, its number, the
character of the paper and date of filing; and after
filing no paper shall be taken from his office unless
by order of the court or a judge thereof.

Corresponds in substance to Rule 1, subsections 1 to §
of July, 1925, rules, as amended.

On certiorari to review decision of Industrial Commis-
sion the title of the proceeding does not change in the
appellate court. Kopp v. B, 179M158, 228NW559.

RULE 11
Title of Cause.—Certiorari and Mandamus. In
this court the style of all cases under review shall be
as in the court below. Writs of certiorari and man-
damus shall issue in the name of the state on the re-
lation of the petitioner and the title shall be in the
form indicated by the following example:
John Jones,
Plaintiff and Relator,
The petition for and the writ of certlorarl Johnson
Canning Company,
Defendant and Respondent, .
State upon. the relation of John Jones to the......
Court of ...... e .County Minegota, .and to the
Honorable ............ , one of the Judges thereof:

~

The petition for and the writ of certiorari shall
definitely and briefly state the judgment or order or
proceeding which is sought to be reviewed and the
errors which the relator claims and the writ shall
direct.a return of the proceedings. The writ and peti-
tion shall be served upon the court or judge to which
it is directed and upon the adverse party in interest.
The court or judge shall make return thereto.

Records and briefs shall be printed and served as
prescribed by Rule VIII, unless the order directing
the writ or a subsequent order otherwise provides.
The attendance of counsel on the return day is un-
necessary,

Costs and disbursements may be taxed for or against
the adversary parties but not for or agamst any court
or a judge thereof.

Corresponds in substance to rule 1,’

July, 1925, rules, as amended.
173M610, 216NW533.

subsection ¢ of

RULE II1 ]

Motions—Eight Days’ Notice. Motions for special
relief will be heard only upon eight days’ notice given
the adverse party, and when not based upon the
records and files shall be accompanied by the papers
upon which they are founded. No oral argument shall
be permitted. The original and three typewritten
copies of motion papers and briefs shall be filed.

A fee of $2 must accompany all motions and ap-
plications other than in pending causes wherein the
statutory appeal fee has been paid. )

Corresponds in substance to rule 2 of July, 1925, rules,
as amended.

RULE 1V
" Appellant to File Essential Parts of Original Record .
Ten Days Before Argument-—Exhibits—Clerks to
Furnish Lists of Papers and Exhibits. Appellant shall

“designate in writing to the clerk of the lower court

what part of the original record he deems essential
to the consideration of questions presented on the
appeal, and cause return thereof to be made as re-
quired by Sec. 9493, Mason’s Minn, St. 1927, 10 days-
before the day set for the argument of the cause in
this court. When original papers have been pre-
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maturely sent to this court they will be returned to
the lower court upon the written request of either
party.

All exhibits sent to the clerk of this court shall have

endorsed thereon the title of the case to which they be--

long. All eXhlbltS will be returned to the clerk of the
court below with the remittitur. All models will be
su returned when necessary on a new trial, but where
the decision of this court is final and no new trial is to
be had, such models will be destroyed by the clerk of
this court unless called for by the parties within 30
days after final decision is rendered.

‘Whenever a clerk of a lower court shall transmit to
this court any original papers, files or exhibits as re-
quired by Sec. 9493, Mason’s Minn, St. 1927, he shall
include therewith full and complete detailed lists in
duplicate of such papers, files and exhibits. The
clerk of this court shall, upon receipt of such papers,
files and exhibits, receipt to the transmitting clerk
therefor. And when they are returned to the lower
court the clerk of said court shall receipt to the clerk
of this court for the same. (Note.—Lower court does
not lose jurisdiction to settle case when appeal has
been perfected. See Btate ex rel. Kelly v. Childress,
172 Minn. 533, 149NW550.) ’

Corresponds in substance to rule 3 of July, 1925, rules,
as amended.

RULE V

Defcctive Return.—Procuring Additional Papers.
If the return made by the clerk of the court below is
defective and all papers, exhibits, orders or records
necessary to an understanding and decision of the case
are not transmitted, either party may, on an affidavit
specifying the defect or omission, apply to a justice of
this court for. an order requiring the clerk of the
lower court to make further return and supply the
defect or omission without delay.

Corresponds in substance to rule 4 of July, 1925, rules,
as amended. .

RULE V1

Endorsement of Return by Clerk of the Court Below.
The clerk of the court below shall endorse upon each
return to this court the name and postoffice address of
the judge presiding in the lower court and of the a.t-
torneys for the respective parties.

Corresponds in substance to rule 5 of July, 1925, rules,
as amended. .
. RULE VIT

. Attorneys-——Guardians Ad Litem—Continue Such
on Apppeal.:The attorneys and guardians ad litem of
the respective parties in the court bhelow shall be
deemed the .attorneys and guardians of the same
parties, respectively, in this court, until others are
retained or appointed and notice thereof served on the
adverse party.

Corresponds in substance to rule 28 of July, 1925, rules,

as amended.-
RULE VII1I

Printing, Service and Filing Records and Briefs—
Penalty, 1. The appellant or party removing a cause
to this court (including the defendant in a criminal
case where the trial court certifies a question to this
court under the provisions of Sec. 10756, Mason’s Minn.
St. 1927) shall, within 60 days from the date of serv-
ice of the notice of appeal upon opposing counsel, serve
upon the opposite party the printed record and his as-
signments of error and brief, and file with the clerk
of this court 12 copies of each thereof; and within 30
days from such service upon him the respondent shall
serve his brief and file with the clerk 12 copies there-
of; except that in'all appeals from municipal courts the
appellant or party removing a cause to this court shall
have only 30 days from the date of the service of the
notice of appeal upon opposing counsel within which
‘to serve upon the opposite party and file the printed
record and assignments of error and brief, and the
respondent shall have only 20 days from such service
upon him within which to serve and file his brief. Ap-
pellant may reply in typewritten or printed form with-

relied upon.

in 10 days thereafter, The reply shall be limited
strictly to a concise answer to new points made by
respondents. As to form and size typewritten records
and briefs shall comply with these rules. The failure
of appellant to comply with thig rule in respect to
printing and serving the record and his brief and filing
the same with the clerk of this court within the time
stated—which time cannot be extended by stipulation
—will be deemed an abandonment of the appeal and
the order or judgment appealed from will be affirmed
or the appeal dismissed, as the court may deem
proper.

2. The record and briefs must be printed and the
folios of the record numbered in the margin. The
record shall consist of the pleadings, the findings or
verdict, the order or judgment appealed from, the
reasons of the trial court for the decision, if any, the
notice of appeal and in cases where the sufficiency of
the evidence is not involved, such abridgment of the
settled case as will clearly and fully present the
questions arising on the appeal. Even in cases where
the sufficiency of the evidence is involved, only
that pertinent to the issues to be presented need be
printed. (For example, in personal injury cases where
the amount of the recovery, if any, is not questioned,
the medical and other testimony going only to the
nature and extent of the injury should be omitted.)
All matters in the return not necessary to a full pres-
entation of the questions raised by the appeal shall be
excluded from the printed record, and to that end the
material testimony may be printed in narrative form,
immaterial parts thereof omitted, and documentary
evidence condensed. If the respondent deems the
record so printed not sufficiently full to present proper-
ly the merits of the appeal, he may print a supple-
mental record, or instead in his brief refer to the
folios or pages in the settled case, the original of
which will be on file in this court, which he deems
necessary and important.

3. The brief of appellant shall contain:

-(a) A subject index of the contents of the brief,
with page references; and a table of the cases
(alphabetically arranged), text books, and statutes
cited, with references to the pages where they are
cited, all of which may be omitted it the brief con-
tains no more than 15 pages. :

(b) A summary of the nature and procedural
history of the case stating the relief sought, the date
of commencement of the action or proceeding, date of
trial or hearing, the date and form of the order or
judgment sought to be reviewed, the date of service of
the notice of appeal, and concluding with a brief sum-
mary of the questions presented by the appellant.
This statement must make it appear, in cases of ap-
peal, that the order sought to be reviewed is appeal-
able.

(¢) A concise statement of facts shown by the
record so far as relevant to the grounds urged for re-
versal, modification or other relief. Where it is
claimed that a verdict, finding or decision ig not sus-
tained by the evidence, the evidence, if any, tending
directly or by reasonable inference, to sustain such
verdict, finding or decision, shall be summarized. All
references to the evidencé shall indicate the folio and
page of the printed record or settled case where same
may be found.

(d) Assignments of error each shall be separately
and concisely stated and numbered, without repeti-
tion, Where a finding of fact is attacked as not sus-
tained by the evidence, it shall be particularly speci-
fied.

(e) In appellant’s brief, the points urged for re-
versal, modification or relief, shall be separately stated .
and numbered, and each point so stated and num-
bered shall be followed by the argument thereon. The
law and facts presented on each point shall be clearly
stated, with citation of the authorities and statutes
Quotations must be confined to what is
presently relevant. Useless repetition is to be avoid-
ed. For example, if on a given point, one authority
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is quoted, the others in accord should ordinarily be
cited only, without further quotation.

4. It is the duty of counsel for appellant or mov-
ing party, in both brief and oral argument, to state
the case and facts fairly, with complete candor, and
ag fully as necessary for consideration of the issues
te be presented. In the oral argument of causes it
will be well if the appellant precede his statement
of facts with a summary of the questions to be raised
so that as the facts are stated their relation to the
questions presented may at once be obvious. Normal-
ly, no restatement of facts by respondent should be
needed. In hoth written and oral argument such
statement for respondent should be limited to such
correction or supplement of appellant’s statement as
the case may require, and clearly indicate wherein it
differs from the statement by appellant, ‘and why.
Subject to the foregoing, the arrangement of the brief
for respondent, and of the reply and supplemental
briefs, if any, should so far as possible conform to that
prescribed hereby for the brief of the appellant.

5. Whenever the brief of the prevailing party or
the record or supplemental record contains any un-
necessary, irrelevant or immaterial matter, he shall
not be allowed any disbursements for preparing or
printing such unnecessary matter.

The party entitled to object to the taxation of
disbursements in such case shall point out—specifying
the pages or folios—the particular portions of the
record, supplemental record or brief for which he
claims the opponent is not entitled to tax disburse-
ments.

Corresponds in substance to rule 8 of July, 1925, rules,
as amended.

173M610, 214NW533,

178M93, 226N'W417.

Where there are several findings of fact, an assignment
of error that the findings are not sustained by the evi-
dence presents no question for review for it fails to
point out the finding challenged. 171M499, 214NW477,

Subdivision 2 of this rule is intended to encourage
every possible shortening of the printed record that will
not je’?pa.rdize arguments to be presented. 176M360, 223
NW67 :

A specification of error in motion for new trial is
unavailable, unless point has been preserved both by
assignment of error and appropriate argument in brief.
Peterson v. P., 186M583, 244NW6ES.

RULE IX

Setting of Cases and Notice—Resetting. Upon the
filing of the printed record and appellant’s brief each
case will be placed on the calendar for argument or
submission on briefs, as the case may be, and the
clerk will give prompt notice of the date thereof to the
respective attorneys. A case may be reset hy the
court upon a showing of good reasons therefor.

RULE X

Record—Printing, Records assignments of error
and briefs shall be neatly and legibly printed in leaded
small pica or long primer type with black ink on white
or cream, opaque, unglazed paper, properly paged at
the top and properly folioed at the side, with a margin
on the outer edge of the printed page of 114 inches.
The printed page shall be 7 inches long and 31 inch-
es wide, and the paper page shall be 9 inches long
and 7 inches wide. Each brief shall be over the name
of the counsel preparing it. Each copy of such brief
or record shall be stitched together and there shall be
printed on the outside thereof its proper designation,
the title of the cause, and on the record the names and
addresses of the attorneys for all of the parties and on
the brief only the names and addresses of attorneys
preparing the same. Every record shall be accom-
panied by an adequate index of its contents, with par-
ticular reference to exhibits, which shall be so des-
ignated as to facilitate quick reference thereto.

One-half inch from the top of the cover page of each
brief and printed record shall be printed the file num-
ber of the case in this court in the black-faced 18
point figures,

The prevailing party shall be allowed as a disburse-
ment the reasonable amount which he has actually
paid for printing record or brief.

Corresponds in substance to rule 10 of July, 1925, rules,
as amended.

Prevailing party may collect the expense of the record
and briefs only when they are printed. State v. Tifft,
185M103, 240NW354. See Dun. Dig. 2239(8).

Whether taxation of costs and disbursements is op-
posed or not, it i§ the duty of the clerk to satisfy her-
self that the items are correct and taxable. State wv.
Tifft, 185M103, 240NW354. See Dun. Dig. 2226.

RULE XI

])efault of Appellant—Affirmance or Dismissal—
Certifying to Court Below. Respondent may apply to
the court for judgment of affirmance or dismissal if
the appellant shall fail or neglect to serve and file the
printed record and his brief as required by these
rules. But no reversal will be ordered for the failure
of the respondent to appear, unless the record presents
reversible error. If appellant is in default for 30 days
and respondent does not move for dismissal or af-
firmance this court will dismiss the appeal without
notice and without the allowance of costs and dis-
bursements. In all cases of dismissal of any appeal in
this court the clerk shall issue a certified copy of the
order of dismissal to the court below.

Corresponds in substance to rule 11 of July, 1925, rules,
as amended.

RULE XII
Certifying Record—Temporary Injunction.in ‘‘La-
bor Dispute.” TUpon the certification of a record to
thig court for review under the provisions of Sec. 9, c.

.416, Laws 1933, the case shall be set for hearing in

this court on the first available date and the proceed-
ings in the case shall be given precedence over all
other matters except older matters of the same char-
acter; and the rules of this court requiring the print-
ing of record and briefs shall not apply to such cases,
but typewritten records and briefs of a like number
and size as required for printed records may be filed
in lieu thereof.
RULE XIIL

Oral Argument—When Allowed. On oral argument
the appellant shall open and be entitled to reply. In
actions for the recovery of money only, or of specific
personal property, where the amount or the value of
the property involved in the appeal shall not exceed
$500; in appeals from orders involving only questions
of ‘practice, or forms or rules of pleadmg, in appeals
from the clerk’s taxation of costs; and in appeals from
municipal courts, no oral argument will be allowed.

In actions for the recovery of money only, or for
specific personal property, where the amount or value
of the property involved in the appeal is more than
$500 but does not exceed $1000, and in cases review-
ing decisions of the Industrial Commission, appellant
shall be entitled to 30 minutes in all and respondent
to 20 minutes,

In all other cases appellant shall be entitled to one
hour in all and respondent to 45 minutes.

Application for leave to argue a case orally when
oral argument is not otherwise permitted or for an
extension of the time allowed for oral argument as
prescribed by this rule, may be made in wrltlng at the
time of filing the briefs.

Either party may submit a case on his part on his
brief, and when no appearance is made on the day of
argument, the printed record and briefs being on file,
the case will be ordered so submitted.

‘Whenever any member of the court is not present
at the oral argument of a case, such case shall be
deemed submitted to such member of the court on the
record and briefs therein and when during the con-
sideration of a case there is a change in the personnel
of the court the case shall be deemed submitted to the
new member or members on the record and briefs.

Corresponds in substance to rule 13 of July, 1925, rules,
as amended,

Rule does not require that a matter or case must be
submitted to all seven justices, but an absent justice may
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take part in a decision if he so desires.
M168, 2569NW12. See Dun. Dig. 9074.

RULE XIV

Remittitur as Matter of Course—Mailing Copy of
Decision or Order—Entry of Judgment—Transmit-
ting Remittitur. TUpon the reversal, affirmance, or
modification of any order or judgment of a lower
court by this court, there will be a remittitur to the
lower court unless otherwise ordered. A remittitur
shall contain a certified copy of the judgment of this
court, sealed with the seal thereof, and signed by the
clerk.

‘When a decision is filed or an order entered de-
termining the cause, the clerk shall mail a copy there-
of to the attorneys of ‘the parties, and no judgment
shall be entered until the expiration of 10 days there-
after, except that in criminal cases judgment may be
entered immediately. The mailing of such copy shall
constitute notice of the filing of the decision.

The remittitur shall be transmitted to the clerk of
the court below when judgment is enfered, unless
written objection under Sec. 9487, Mason’s Minn, St.
1927, is made by the prevailing party and filed with
the clerk of this court on or before the day set for the
taxation of costs and disbursements.

Corresponds in substance to rules 15 and 16 of July,
1925, rules, as amended.

RULE XV

Costs and Disbursements—Prevailing Party. Unless
otherwise ordered the prevailing party shall recover
costs as follows: 1. Upon a judgment in his favor
on the merits, $25; 2. Upon dismissal, $10. (Who
is prevailing party. See Sanborn v. Webster, 2 Minn.
277 (323); Allen v. Jones, 8 Minn. 172 (202).)

Costs and disbursements in all cases shall be taxed
in the first instance by the clerk upon 2 days’ notice,
subject to review by the court, and inserted in the
judgment. Costs and disbursements shall be taxed
within 15 days after the filing of the decision.

Objections to taxation of costs and disbursements
must be made in writing and filed. Appeals from the
clerk’s taxation of costs and disbursements must bhe
served on opposing counsel and filed within 6 days
from the date of the taxation by the clerk.

Corresponds in substance to rules 17 and 18 of July,
1925, rules, as amended.

RULE XVI

Reversal—Final Judgment Without Remittitur. On
reversal of a judgment of the district court, rendered
on a judgment removed into it from an inferior court,
when there is no remittitur, this court will render such
judgment as ought to have been given in the court
below, including the costs and disbursements of that
court, and also for the costs and disbursements of this
court; and the appellant may have execution thereup-
on.

Corresponds in substance to rule 19 of July, 1925, rules,

as amended.
RULE XVII

Judgment for DMoney Only—Affirmance—Final
Judgment in This Court. In all cases where a judg-
ment of the district court for the recovery of money
only is affirmed, and there is no remittitur, judgment
may be entered in. this court for the amount thereof,
with interest, costs and disbursements and damages, if
any are awarded, to be added thereto by the clerk;
and the party in whose favor the same was rendered
may have execution thereupon from this court.

Corresponds in substance to rule 20 of July,
rules, as amended. -

Parties having stipulated that no remlttltur issue_if
judgment below be affirmed, clerk will enter final judg-
ment in supreme court on affirmance. State v First Bank
Stock Corp., 198M619, 270NW574 Appeal dism., 300US635,
57TSCR434. See Dun Dig. 449.

RULE XVIII

Hunt v. W,, 193

1925,

Reversal-——No Remittitur—Costs and Disbursements’

of the Prevailing Party.  In a case of a.reversal of a
judgment, order or decree of a district court, rendered

or made in a cause commenced therein, if there is no
remittitur, .the prevailing party shall have judgment
in this court for the costs and disbursements of re-
versal, and the costs and disbursements of the court
below, and execution therefor.

Corresponds in_substance to
rules, as amended.

21 of July, 1925,

rule

RULE XIX

J udﬂmenb——Fntry by Losing Party or the Clerk. In
case the prevailing party shall neglect to have judg-
ment entered within 15 days after notice of the filing
of the opinion or order of the court, the adverse party,
or the clerk of this court, may without notice, cause
the same to be entered without inserting therein any
allowance for costs and disbursements,

Corresponds in substance to rule 22 of July,
rules, as amended.

1926,

RULL XX
Judgment Roll—Papers Constituting. In all cases
the clerk shall attach together the bond and notice of
appeal certified and returned by the clerk of the court
below and a certified copy of the judgment of this
court, signed by him; and these papers shall consti-
tute judgment roll.

Corresponds in substance to rule 23 of July, 1925,
rules, as amended.
- RULE XXI .
Execuntions—Issuance and Satisfaction. Executions

to enforce any judgment of this court may issue to
the sheriff of any county in which a transcript of the
judgment is filed and docketed. Such executions shall
be returnable within 60 days from the receipt thereof
by the officer. On the return of an execution satisfied
in due form of law the clerk shall make an entry
thereof upon the record.

Corresponds in substance to rule
rules, as amended.

25 of July, 1925,

R-ULE XXI1I1

Process and Writs Other Than Executions. All other
writs and process.issuing out of this court shall be
signed by the clerk, sealed with the seal of the court,
tested of the day when the same issued, and made
returnable in accordance with the order of the court.

Corresponds in substance to ‘rule 26 of July, 1925,

rules, as amended.
RULE XXIII

Rehearing—Filing Application. Applications for
rehearing shall be made on petition setting forth the
grounds on which they are made, and filed within 10
days after the filing of the decision. They shall be
served on the opposing party, who may answer within
5 days thereafter. A fee of $5 shall accompany all
petitions for rehearing.

Nine copies shall be filed, They may be either type-
written or printed, and whether typewritten or print-
ed shall comply with the rules for printed briefs as to
size.

The filing of a petition for rehearing stays the entry
of judgment in civil cases until the filing of the order
of the court thereon. It does not stay the taxation of

costs.
Corresponds in- substance to rule 27 of July,
rules, as amended.

1925,

RULE XX1vV :
Discipline of Attorneys. Whenever a verified ac-
cusation shall have been filed in this court, charging
a member of its bar with misconduct and praying that
he be disciplined, and an order of this court shall have
been served upon such attorney, directing that he
file an answer to such accusation, he shall file a plea
of not guilty or answer, Such answer may contain:
1. A denial of each allegation of the accusation
controverted by such attorney, or an averment that
he has not knowledge or information thereof sufficient
to form a belief.

. 2. A statement in ordinary.and concise language
of any new matter constituting a defense, or any mat-
ter.in mitigation of discipline.
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If the attorney fails to so plead or file an answer,
upon proot of such facts, he shall be found in default,
and an order of discipline will be entered upon the
assumption that the accused is guilty as charged.

‘Whenever the court shall appoint a district judge
referee in a disciplinary proceedings, with directions
to hear and report the evidence in such matter, such
referee shall cause the official court reporter appointed
by him pursuant to Sec. 201, Mason’s Minn. St. 1927, to
make a stenographic report of all testimony given and
all proceedings had before the said referee as in civil
cases. The reporter shall be paid his necessary ex-
pense, but no compensation except as hereinafter pro-
vided. Upon request of any person interested, and
payment or tender of his fees therefor, the reporter
shall furnish a transcript of such record as in civil
cases, pursuant to Sec. 203 of 'said statutes, and shall
be paid therefor the fee provided for in Sec. 206 of
gsaid statutes. The transcript of the testimony shall
be made upon paper 9 inches long and 7 inches wide
to conform to the size of printed records and briefs in
this court.

The referee shall make findings of fact which shall
be conclusive, unless a case shall be settled in accord-
ance with and within the time limited in Sec. 9328
and Sec. 9329, Mason’s Minn. St, 1927. The party pro-
posing such settled case shall tirst obtain and pay for
a transcript of the testimony, or the relevant portions
thereof, and place the original thereof in the hands of
the referee and a copy thereof in the hands of the ad-
verse party,

Corresponds in substance to rules 1 and 2 of May 15,
1933, rules.

In absence of a settled case, findings of fact of a ref-
eree in a proceeding for disbarment or discipline of an
attorney are conclusive. Waters, 192M262, 256NW139.

RULE XXV
Certiorari to Industrial Commission—Settled Case.
‘Whenever this court shall issue a writ of certiorari to
review an order or decision of the Industrial Com-
mission it shall be the duty of the relator, unless
otherwise ordered by this court, to prepare and submit

“their approval.

to the adverse parties a proposed settled case for
) It approved, a stipulation to that ef-
fect shall be entered into by all interested parties, If
the parties are unable to agree, the relator shall on
not less than five days’ notice apply to the Industrial
Commission for an order settling the case. The party
served may in like manner propose amendments there-
to within three days thereafter. In either event the
stipulation of the parties or order of the Commission
shall be contained in the printed record and such
record shall be delivered to the Industrial Commission
within the time provided by Sec. 4320, Mason’s Minn.
St. 1927, unless the Commission shall for cause ex-
tend such time. An extension of .such time not ex-
ceeding twenty days may be granted by the Commis-
sion for cause only upon an ex parte application, but
notice of the granting of such extension shall forth-
with be given to the adverse parties by the Commis-
sion. All proceedings for the procurement and ap-
proval of a settled case shall be as nearly as may be,
similar to proceedings on appeal from the district
court. Except as above provided, or unless otherwise
ordered by this court, the printed record and briefs
shall in all. respects conform to Rule VIII of this court.
Such printed record, settled in the manner aforesaid,
shall constitute the return by the Industrial Commis-
gsion to this court.
RULE XXVI

Modification and Suspension of Rules. Any of these
rules may be relaxed or suspended by the court in
term or a judge thereof in vacation, in particular cases,
as justice may require.

" Memo. 1. Rules do not apply in habeas corpus
appeals. See Sec. 9768, Mason’s Minn. St. 1927.

2. The use of the supreme court file number of
the case on all papers, and when communicating with
the court or clerk, will aid greatly in giving prompt
service.

3. Rules governing applications for admission to
bail when application to trial court is denied, see State
v. Russell, 159 Minn. 290, 199 N. W. 750.

Corresponds in substance to rule 30 of July,
as amended.

1925, rules,

SUPREME COURT RULES IN PROCEEDINGS FOR DISBARMENT
OF ATTORNEYS

(See rule 24, ante.)

CODE OF RULES FOR THE DISTRICT COURTS OF
MINNESOTA

Part 1.

1.

Actions by Representatives—Attorney’'s Fees. In
actions for personal injury or death by wrongful act,
brought by persons acting in a representative
capacity, contracts for attorney’s fees shall not be
regarded as determinative of fees to be allowed by the
court.

2.

Actions for Death by Wrongful Act—Distribution. .

Applications by representatives  for the distribution
of funds recovered under section 9657, Mason's
Statutes 1927, or pursuant to any federal act, shall be
by verified petition. The petition shall set forth the
amount received; a detailed statement of ex-
penditures, if any; the amount, if any, claimed for
services of the representative or of an attorney, to-
gether with the nature and extent of such services.
It shall also recite the names and places of residence

General Rules

of all persons claiming an interest or the right to
share in the fund to be distributed, so far as known
to the petitioner, specifying claimants who are minors
or under legal disability; the amount of the funeral
expenses and of any demand for the support of the de-
cedent duly allowed by the probate court, if unpaid,
and whether the time set for such allowance has ex-
pired. If such time has not expired, the hearing upon
the petition shall be postponed until such expiration,
or until provision satisfactory to the court has been
made for the payment of such items.

The petition shall be heard at a time and pla.ce to
be fixed by order of court. The order shall recite
briefly the facts stated in the petition and shall be
served by registered mail upon all interested persons
whose places of residence are known to the petitioner
or can be ascertained. The court may direct the giv-
ing of further or other notice. Persons under guard-
ianship shall be represented by the guardian; angd
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where no guardian has been appointed, the court may
provide for such repxesentatlon by a guardian ad
litem.

3.

Actions on Behalf of Minors—Settlement. (a)
In making application for the approval of a settle-
ment of any action brought on behalf of a minor
child, the parent or guardian ad litem shall present
to the court:

(1) A verified petition stating the age of the
minor, the nature of the action, if for personal in-
juries to what extent the minor has recovered there-
from, the reasons justifying the proposed settlement,
the expenses which it is proposed to pay out of the
amount to be received, the nature and extent of the
services rendered by the attorney representing the
minor, whether or not an action has been commenced
on behalf of the parent or guardian, and, if so, what
gettlement, if any, has been made in that action, with
itemized expenses incurred on behalf of the minor.

(2) Ssatisfactory evidence that the settlement is
for the best interest of the minor.

(3) 1f the action be for personal injuries, an
affidavit of the attending physician showing the
nature, extent, and probable duration of the injuries
caused by the accident, and the extent of the recovery
which has been made therefrom at the time of the
presentation of the application.

The minor shall appear before the court at the
time the application is made; and no order approving
any settlement shall be made where the action is one
for personal injuries until the court has seen and
had an opportunity to examine the minor.

Before any parent or guardian ad litem in any such
action shall receive any money he shall file a bond
in an amount and with such sureties as shall be ap-
proved by the court, running to the minor as obligee
and conditioned that he will duly account for and
pay over the sum received for the benefit of such
minor to said minor upon his coming of age, or to his
general guardian during his minority, if one shall be
appointed; provided, however, that upon petition of
said parent, the court may, in its discretion, order
that in lieu of such bond any money so received shall
be deposited as a savings account in a banking institu-
tion or trust company, together with a copy of the
court’s order, and the deposit book filed with the
clerk of court, subject to the order of the court; and
no settlement or compromise of any such action shall
be valid unless the same shall be approved by a judge
-of the court in which such action is pending.

Unless otherwise ordered, application for approval
of such settlements may be made ex parte.

(b) In applications for approval of settlement of
an action brought under 2 Mason, Minn. Stat. 1927,
§9169 or §9172, on behalf of a minor child or ward,
when settlement is approved by the court, attorney’s
fees will not be allowed in any amount in excess of
twenty-five per cent of the recovery. No other
deductions may be made from the amount of the
settlement.

(e), Stipulations for Judgment shall be deemed
settlements within the meaning of this rule. (As
amended July 5-6, 1932).

4.

Attorneys as Sureties. No practicing attorney

shall be accepted as surety on a bond or undertaking -

required by law,
5.

Banks in Liquidation—Sale of Assets—DFinal
Dividends. Petitions for, orders approving the sale
or compounding of doubtful debts, or the sale of real
or personal property, or authorizing a final dividend,
of any bank,.state or national, in liguidation, shall
be heard .after -notice to all interested persons given
as. herein provided.

Upon the filing of the petition, the court shall enter
an order reciting the substance of the petition and
the time and place for hearing thereon, and advising
all interested persons of their right to be heard.

A copy of the order shall be published once in a
legal newspaper published near the location of the
bank in liquidation, which publication shall be made
at least ten days prior to the time fixed for the hear-
ing; or the court may direct notice to be given by
such other method as it shall deem proper. If it
shall appear to the court that delay may prejudice
the rights of those interested, the giving of notice

may be dispensed with.

6.

Continuance. No civil case on the general term
calendar shall be continued by consent of counsel
only, or otherwise than by order of the court for cause
shown; provided that in counties having an assign-
ment clerk the special rules of such county shall
govern.

7.

Costs on Demurrer or Motion. On sustaining or
overruling a demurrer. or granting or denying a
motion the court may award costs, not exceeding $10,
which, in the ‘discretion of the court, may be absolute
or to abide the event of the action.’

Depositions, Commissions to take testimony with-
out the state may be issued on notice and application
to the court either in term time or in vacation. With-
in five days after the entry of the order for a com-
mission the party applying therefor shall serve a copy
of the interrogatories proposed by him on the op-
posite party. Within five days thereafter the opposite
party may serve cross-interrogatories. After the
expiration of the time for serving cross-interroga-
tories, either party may within five days give five
days’ notice of settlement of interrogatories before the
court. If no such notice be given within five days,
the interrogatories and cross-interrogatories, if any
have been served, shall be settled by the court. When-
ever a commission is applied for .and the other party
wishes to join therein, interrogatories and cross-
interrogatories to be propounded to his witnesses may
be served and settled or adopted within the same time
and in the same manner as those to the witnesses of
the party applying. After the interrogatories are
settled, they shall be engrossed and numbered by the
party proposing the interrogatories in chief, and the
engrossed copy or.copies shall be signed by the ofticer
settling the same, annexed to the commission and
forwarded to the commissioner. If the interrogatories
and cross-interrogatories are adopted without settle-
ment, engrossed copies need not be made, but the
originals or copies served may be annexed and for-
warded immediately with the commission.

9.

Divorce Actions.  (a) All divorce cases, whether
contested or not, shall be placed on the calendar and
tried at general term.

(b) No action for divorce based upon . incurable
insanity shall be heard until a general guardian of
the person of the defendant (or a guardian ad litem
when the appointment of a general guardian appears
impracticable), shall have been appointed, and serv-
ice of the summons and notice of the pendency of the
action shall have been made upon such guardian,
upon defendant’s nearest blood relative and upon the
superintendent of the institution ‘in  which the
defendant is confined. "If from the sheriff's return
and the proofs submitted, it shall appear to the satis-
faction of the court that personal service cannot be
made upon the nearest blood relative of the defen-
dant, then upon order of the court the summons and

| notice of the pendency of the action shall be served
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upon such nearest blood relative in the manner
directed by the court; and no hearing in any such
case shall be had until after the lapse of thirty days
from the time of such service.

(¢) Orders for publication of summons in actions
for divorce will be granted only upon an affidavit of
the plaintiff made as provided by statute and showing
specifically what efforts have been made to ascertain
the residence of the defendant for the purpose of
making personal service.

10.

Ex Parte Orders. No order shall be made ex parte
unless there shall be presented with the application
therefor an affidavit showing whether any previous
application has been made for the order requested, or
for a similar order; and if there has been a previous
application, to what court or judge it was made, and
the determination made thereof, and what new facts,

if any, are shown upon such subsequent application .

that were not previously shown. ¥For a failure to
comply with the provisions of this rule, the order
made on such subsequent application may be vacated.

11.°

Expert Witness Fees. In taxation of costs in eivil
cases a fee not exceeding $10 per day may be allow-
ed for expert witnesses. TUnder special circumstances
such fee may be increased, but not to exceed $25 per
day.

Fact that expert witness is employed in service of

state does not disqualify him from receiving compensa-
gilqrn as expert witness. Bekkemo v. E., 186M108, 242N'W

Veterinary surgeons called as witnesses should receive
only $10.00 per day in absence of special circumstances.
Bekkemo v. E,, 186M108, 242NW617. See Dun. Dig. 10361.

12.

Filing Papers. (a) All affidavits, notices and other
papers designed to be used in any cause, shall be
filed with the clerk prior to the hearing of the cause
unless otherwise directed by the court.

(b) All orders, together with the affidavits and
other papers upon which the same are based, which
orders are not required to be served, shall be filed
forthwith in the office of the clerk. Orders required
to be served shall be so filed within three days after
the service thereof, and, unless seasonably served and
filed, may be vacated.

(c) All orders and findings, whether prepared by
the judge or by counsel by direction of the judge,
shall be typewritten in .- manifold, and when the
original is filed a copy shall be furnished to each
attorney or firm of attorneys appearing in the case.
The observance of this rule shall not be deemed, a
substitute for statutory notice of the filing of a
decision or order.

(d) No papers on file in a cause shall be taken
from the custody of the clerk otherwise than upon
order of the court.

(e) When judgment is entered in an action upon
a promissory note, draft or bill of exchange under
the provisions of section 9256, Mason’s Statutes 1927,
such promissory note, draft or bill of exchange shall
be filed with the clerk and made a part of the files
of the action.

District court has power to waive its rules and receive
a counter affidavit after a motion is submitted. State v.
Padares, 186M622, 246NW369. See Dun. Dig. 2773.

To start running time within which plaintiff must con-
sent to reduction of verdict ordered as condition of not
granting new trial, adverse arty must serve notice upon
%liam%l{gs Turnbloom V. 9Mb588, 2560NWET0. See Dun.

.

Plaintiff appealing from an order granting a motion to
gtrike reply as sham and frivolous cannot complain that
no copy of the order was ever mailed to plaintiff as re-
quired by rules of district court, in absence of showing
of prejudice. Berger v. F. 198M513, 270NW5H89. See
Dun. Dig. 6507

(c).

To start running time within which plaintiff must con-

sent to reduction of verdict ordered as condition of not
granting new trial, adverse party must serve notice upon

plain};ifgs Turnbloom v. C.,, 189M612, 250NVV670 See Dun.

Dig.
13.

Form of Papers. (a) On process or papers to be
served the attorney or a party appearing in person,
besides subscribing or indorsing his name, shall add
thereto the name of the city, town or village in which
he resides, and the particular location of his place of
business by street, number or otherwise; and if he
shall neglect to do so, papers may be served on him
through the mail, by directing them according to the
best information concerning his residence con-
veniently obtainable.

(b) The attorney or other officer of the court
who prepares any pleading, aflidavit, case, bill of
exceptions or report, decree or judgment, exceeding
two folios in length, shall distinctly number and mark
each folio of one hundred words in the margin there-
of, or shall number the pages and the lines upon
each page; and all copies either for the parties or the
court shall be numbered and marked so as to conform
to the originals. All typewritten matter shall be
carefully and legibly typed on plain, unglazed white
paper of good texture, made with well inked ribbon
and carbon, and shall be double spaced. Any plead-
ing, affidavit, bill of exceptions or case not thus
prepared may be returned by the party on whom the
same is served or by the court.

(¢) All pleadings and other papers filed shall be
plainly indorsed on the outside thereof with the
title of the case, matter or proceeding in which they
are so filed, and the name or character of the paper
shall be indorsed thereon below the title, so that the
same may be clearly identified without opening; and
the clerk may refuse to receive for filing any paper
not so indorsed.

(d) When a summons is served with the complaint,
the summons shall be so placed and arranged that it
will be the first paper seen upon opening and inspect-
ing the face of the papers served. A failure to comply
with this rule may be deemed by the court a prima
facie showing upon an application for extension of
time to answer, or for relief from default, under the
provision of Sectlon 9283, Mason’s Minnesota Statutes
for 1927.

14.

Framing Issues. In cases where the trial of issues
of fact by a jury is not required by section 9288,
Mason's Statutes 1927, if either party shall desire a
trial by jury, such party shall, within ten days after
issue joined, give notice of a motion to be made upon
the pleadings that the whole issue, or any specific
question of fact involved therein, be tried by a jury.
With the notice of motion shall be served a distinct
and brief statement of the questions of fact proposed
to be submitted to the jury for trial, in proper form
to be incorporated in the order, and the judge may
settle the issues, or may appoint a referee to settle
the same. The judge, in his discretion, may there-
upon make an order for trial by jury, setting forth
the questions of fact as settled, and such questions
only shall be tried by the jury, subject however to
the right of the court to allow an amendment of such
issues upon the trial in like manner as pleadings may
be amended upon trial.

156.

Garnishments. (a) Garnishments or attachments
shall not be discharged through a personal bond
under section 9383, Mason’s Statutes 1927, without
one day’s written notice of the application therefor
to the adverse party; but if a surety company’s bond
is given, notice shall not be required.

(b) Judgment against a garnishee shall be enter-
ed only upon notice to the garnishee and the
defendant, if known to be within the jurisdiction of
the court, showing the date and amount of the judsg-
ment against the defendant, and the amount for
which plaintiff proposes to enter judgment against
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the garnishee after deducting such fees and allow-
ances as the garnishee is entitled to receive. If the
garnishee appears and secures a reduction of the
proposed judgment, the court may make an ap-
propriate allowance for fees and expense incident to
such appearance.

) 16.

Hlegitimacy Proceedings. Upon certification to and
filing of record in the district court of any proceeding
to determine the paternity of an illegitimate child,
the clerk [shall] immediately notify by mail the State
Board of 'Control of the pendency of the proceedings.

17.
Judgment—Entry by Adverse Party. When a party

is entitled to have judgment entered in his favor upon -

the verdict of a jury, report of a referee, or decision
or finding of the court, and neglects to enter the
same for 10 days after the rendition of the verdict
or notice of the filing of the report, decision or find-
ing; or, in case a stay has been ordered, for ten days
after the expiration of such stay, the opposite party
may cause judgment to be entered on five days’ notice
to the party entitled thereto.

Procedural error in permitting defendant to have judg-
ment entered against itself without glving five days’
notice as required by district court rules, and refusal
of court to vacate judgment, was not prejudicial, where

judgment was entered for correct amount. Martin
]5301':;)71:hers Co. v. L. 198M321, 270NW10. See Dun. Dig.

18.

Mechanic's Lien—Intervention. Leave to intervene
in an action to foreclose a mechanic’s lien shall be
granted only on motion and notice to the owner of
the land ought to be charged.

19.

Ne Exeat. Upon the allowance of a writ of ne
exeat the court shall require an undertaking or bond
in the penal sum of not less than $250, to be approved
by the court. Such bond shall be conditioned upon
- payment to the party detained of such damages as
he may sustain by reason of the writ, if the court
shall eventually decide that the party applying was
not entitled thereto.

20.

Notice of Motion., Notices of motion shall be ac-
companied with copies of the affidavits and other
papers on which the motions are made, provided that
papers in the action of which copies shall have there-
tofore been served, and papers other than such
affidavits which have theretofore been filed, may be
referred to in such notice and read upon the hearing
without attaching copies thereof. When the notice
is for irregularity it shall set forth particularly the
irregularity complained of. In other cases it shall
not be necessary to make a specification of points,
but it shall be sufficient if the notice state generally
the grounds of the motion.

21.

Order To Show Cause. Whenéver a motion can
be made upon notice, an order to show cause will
not be granted, except upon showing of some exigency
whereby delay for the time prescribed for the notice
of motion will cause injury, or render.the relief
sought ineffectual.

Such exigency must also be stated in the order as
ground for shortening the notice, and if on the
hearing it appears that there was no such ground
the order may be discharged.

Such order must be accompanied by notice of
motion setting forth the grounds on which the relief
asked is sought, and substantially in the ordinary
form of such notices, except that the time of hearing,
if mentioned in the notice otherwise than by reference
to the order, shall be the time fixed -by the order, the
only scope of the order in such case being to shorten
and fix the time for hearing the motion.

22.

Pleadings. (a) In all cases where application is
made for leave to amend a pleading or to answer or
reply after the time limited by statute, or to open a
judgment and for leave to answer and defend, such
application shall be accompanied with a copy of the
proposed amendment, answer or reply, as the case
may be, and an affidavit of merits and be served on
the opposite.party.

(b) In an affidavit of merits made by the party
the affiant shall state that he has fully and fairly
stated the facts in the case to his counsel, and that
he has a good and substantial defense or cause of
action on the merits, as he is advised by his counsel
after such statement and verily believes true; and he
shall also give the name and place of residence of
such counsel.

When the application is for leave to amend or plead
after expiration of the time limited by statute, an
aflidavit shall also be made by counsel, who shall
state therein that from the showing of the facts made
to him by the party he verily believes that such party
has a good and substantial defense or cause of ac-
tion on the merits.

(c) When a demurrer is overruled with leave to
answer or reply, the party demurring shall have
twenty days after notice of the order, if no time is
specified therein, to file and serve an answer or
reply, as the case may be.

(d) Different causes of action, defenses, counter-
claims and distinct matters alleged in reply, shall be
separately stated and plainly numbered. All plead-
ings not conforming to this rule may be stricken
out on motion.

23.

Receivers. (a) All actions or proceedings for
the sequestration of the property of corporations or
for the appointment of receivers thereof, except
actions or proceedings instituted by the Attorney
General in behalf of the state, shall be instituted in
the county in which the principal place of business
of said corporation is situated; provided, that if the
action is not instituted in the proper county, for
the convenience of witnesses and to promote the ends
of justice the venue may be changed by order of
court. i

(b) Receivers, trustees, guardians and others ap- )
pointed by the court to aid in the administration of
justice shall be wholly impartial and indifferent to all
parties in interest, and selected with a view solely to
their character and fitness. Except by consent of
all parties interested, or where it clearly appears that
prejudice will otherwise result, no person who is or
has been during the preceding year a stockholder,
director or officer of a corporation shall be appointed
as receiver for such corporation. Receivers shall be
appointed only upon notice to interested parties, such
notice to be given in the manner ordered by the
court; but if it shall be clearly shown that an
emergency exists requiring the immediate appoint-
ment of a temporary receiver, such appointment
may be madé ex parte. .

(c) Every receiver after his appointment shall
give a bond to be approved by the court in such sum
and conditioned as the court shall direct, and shall
make and file with the clerk an inventory and es-
timated valuation of the assets of the estate in his
hands; and, unless otherwise ordered, appraisers shall
then be appointed and their compensation fixed by
order of the court. . ’

(d) Claims of creditors of corporations, the sub-
jeet of sequestration or receivership proceedings,
shall be duly verified and filed in the office of the
clerk of the court. The court, by order, shall fix
the -time for presentation, examination and -adjust-
ment of claims and the time for objecting thersto,
and the order shall be published as therein directed.
Written objection to the allowance of any claim may
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be made by any party to the proceedings by serving
a copy of such objection upon the claimant or his
attorney.” Where no objection is made within the
time fixed by said order, the claim may stand admitted
and be allowed without proof. Issues of law and fact
shall be tried as in other cases.

(e) Every receiver shall file an annual inventory
and report showing the condition of the estate in his
hands and a summary of his proceedings to date. The
clerk shall keep a list of receiverships and notify each
receiver and the court when such reports are due.

(f) When an attorney has been appointed
receiver, no attorney for such receiver shall be
employed except upon the order of the court, which
shall be granted only upon the petition of the
receiver, stating the name of counsel whom he wishes
to employ and showing the necessity for such em-
ployment.

. (g) No receiver shall employ more than one
counsel, except under special circumstances requiring
the employment of additional counsel; and in such
cases only after an order of the court made on a
petition showing such circumstances, and on notice
to the party or person on whose behalf or application
the receiver was appointed. No allowance shall be

.made to any receiver for expenses paid or incurred

in violation of this rule.

(h) No receiver or other trustee appointed by the
court, nor any attorney acting for such receiver or
trustee, shall withdraw or use any trust funds to
apply on his compensation for services except on
written order of court, duly made after such notice
ag the court may direct, and filed in the proceeding.

(i) All applications for the allowance of fees to
receivers and their attorneys shall be accompanied
by an itemized statement of the services performed
and the amount charged for each item shown.

Compensation of receivers and their attorneys shall
be allowed only upon the order of the court after such
notice to creditors and others interested as the court
shall direct, of the amounts claimed, as compensation
and of the time and place of hearing the application
for their allowance,

(j) Every receiver shall take a receipt for all-

disbursements made by him in excess of one dollar,
shall flle the same with his final account, and shall
recite such filing in his verified petition for the allow-
ance of such account.

(a).

Inclusion in complaint of a request for appointment
of a receiver for one of three defendants does not affect
right of other defendants to have venue changed. State
irbl%%istrict Court, 192M541, 257NW277. See Dun. Dig.

24.

Restraining Order—Bond. Before any restraining
order shall be issued, except in aid of writs of
execution or replevin, or in actions for divorce, the
applicant shall give a bond in the penal sum of at
least $260, executed by him or by some person for
him as a principal, approved by the court and con-
ditioned for the payment to the party restrained of
such damages as he shall sustain by reason of the
order, if the court finally decides that the applicant
was not entitled thereto.

26.

Service—Admnssxon of Attorney. Written ad-
mission of service by the attorney of record in any
action or proceeding shall be sufficient proof of
service, except in case of service of summons, or of
an order in contempt proceedings.

26.

Stay. Upon the filing of a verdict or of a decision
if the trial be by the court or referee, the court or
referee may order a stay of all proceedings for not
to exceed forty days, which stay may be extended

only upon notice and showing made that a transcript
of the testimony was ordered from the court reporter
within a reasonable time after the filing of the verdict
or decision.

21.

Trials. (a) The presiding judge shall examine
jurors in civil cases; his examination to be followed
by such further inquiry by counsel as the judge may
deem proper.

(b) In civil cases called for trial by jury the
court may and at the request of any party to the
action shall direct the clerk to draw eighteen names
from the jury box in the first instance, and the said
eighteen shall then be examined as to their qualifica-
tions to sit as jurors in the action; and if any of
them be excused another shall be called in his place
until there shall be eighteen jurors in the box
qualified to sit in the action; and the parties shall
have the right to exercise their peremptory challenges
as to these eighteen. When the peremptory
challenges have been exercised, of those remaining
the twelve first called into the jury box shall con-
stitute the jury. In appropriate cases this rule may
be modified in accordance with section 9294, Mason 8
Statutes 1927,

(¢c) Counsel on each side, in opening his case to
the jury shall confine himself to stating the facts
which he proposes to prove.

(d) On the trial of actions but one counsel on
each side shall examine or cross-examine a witness,
and one counsel only on each side shall sum up the
case to the jury, unless the judge shall otherwise
order. .

(e) In criminal trials involving sex offenses or in
which the evidence is likely to be of a scandalous
nature the court may, with the consent of the de-
fendant, exclude the general public from the court-
room.

(f) Exceptions to remarks by counsel exther in
the opening statement to the jury or in the closing -
argument shall be taken while such statement or
argument is in progress unless the same is being
taken down in full by the court reporter, in which
case exceptions taken at the close of the statement
or argument shall be deemed seasonable. (As amend-
ed July 5-6, 1932, June 1933).

(1.)

Subdivision permits objections to language of closing
arguments to be seasonably taken at close thereof where
such arguments are reported. Jovaag v. O., 189M315, 249
NwWE76.

Provision requiring party requestlng reporting of ar-
gument to pay reporter therefor is mva.lid Id. See Dun.
Dig. 2773.

28.

Trustees—Annual Account. Every trustee subject
to the jurisdiction of the district court shall file an
annual account, duly verified, of his trusteeship. Such
account shall contain an itemized statement of all
trust property in the hands or under the control of
the trustee since the beginning of the trusteeship or
since the time of last settlement; also a statement
of all expenditures and investments and a statement
in detail of what remains in the hands or under the
control of the trustee, with the estimated value of
each item thereof. There shall also be filed proof of
mailing of such account or of the service thereof
upon all beneficiaries or their natural or legal
guardians.

The clerk shall keep a list of trusteeships and
notify each trustee and the court when such annual
accounts are overdue for more than 90 days.

Hearings upon annual accounts may be ordered
upon the request of any interested party. '

Upon the filing of a final account, the court shall
fix a time and place for the hearing and auditing
thereof, and notice of such hearing shall be given
to all interested parties as the court shall direct.
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. 29, , .
Vénue—Change. A change of venue shall not be
granted under the provisions of section 9216, Mason’s
Statutes 1927, .unless the party applying therefor
uses due diligence to procure the same within a
reasonable time after issue has been joined in the
action and the ground for the change has come to

the knowledge of the applicant. Nor shall a change
be granted where the other party will lose the benefit
of a term, ‘unless’ the party asking for such change
shall move theérefor at the -earliest reasonable oppor-
tunity after issue has been joined and he has informa-
tion of the ground of such change.

Part II. Registration of Land Titles

Proceedings for Initial Registration

1.
Application—Indorsements, Applications, approv-
ed as to form by the examiner, shall be presented in
duplicate. There shall be indorsed thereon the name
and address of the applicant’s attorney, or of the ap-
plicant if he appears in person.

2.
Abstracts of Title. The abstract when filed shall
show the record of the patent or other conveyance
from the United States, the record of the certified

copy of the application, and all judgments, federal

and state, taxes, assessments and tax sales.

3.

. Title Based upon an Adjudication Not Final, or up-

on Estoppel. When the title of the applicant or the
release or discharge of any incumbrance thereon is
based upon an adjudication not final, or upon estop-
pel, and there remains a right of appeal or contest,
all parties having such right of appeal or contest
shall be made parties defendant.

. 4.

Title Derived Through Decree or Adjudicated Tax
Sale. Title based upon a judgment or decree of court
in an action, or upon an adjudicated tax or local as-
sessment sale, shall be registered only after the ex-
piration of six months from the date of the judgment
or decree; but this shall not apply to cases where in
the action in which the judgment or decree was
entered, or in the proceeding to register the title,
the summons was served personally upon the parties
who could alienate the fee title,

5.

Examiner’s Report—Petition and Order for Sum-
mons.’ The examiner’s report shall specify the names
of all parties he deems necessary partles deféngant.
Petitions for summons shall set forth such names

and the names of such other parties as the applicant

deems to be necessary, and the names, if known to
the applicant, or ascertainable by him upon reason-
able inquiry, or the successor in interest of such
persons known to the applicant to be deceased.
Where the place of residence of a defendant is un-
known to the applicant the petition shall so recite
and shall set out the facts relating to the search for
such defendant by the applicant.

6.

Papers to Be Filedl—Effect of Notice and Appear-
ance. If a defendant, in addition to appearing or fil-
ing his answer, as by statute required, shall serve a
copy thereof upon the applicant or his attorney, he
shall be entitled to notice of all subsequent proceed-
ings.

7.7

Affidavit of No Answer and Clerk’s Certificate of
Default. The default of defendants who fail to ap-
pear and answer shall be shown by the certificate of
the clerk entitled and filed in the action, and by the

. and Papers.

affidavit of the applicant’s attorney, if he appears by
attorney; otherwise by the applicant’s affidavit.

8.

Hearings in Default Cases—Filing Note of Issue
Initial applications, where no issue has
been joined, shall be heard by the court at any spe-
cial term, unless by local rules adopted for any par-
ticular county or district, or by special order, other
days have been designated for such hearings; or they
may be heard by an examiner, to whom the matter
has been specially referred, as referee. In counties
where the examiner checks the proceedings in ad-
vance of the hearings, the note of issue and all papers
necessary to complete the files shall be filed; and all
documentary evidence proposed to be used by the
applicant or petitioner shall be delivered to the ex-
aminer at least three days before the hearing, to-
gether with the proposed order for judgment and
decree,

9.

Issues Raised by Answer—Reply. All facts alleged
in an answer, which are not in accordance with the
allegations of the application, shall be considered at
issue without reply by the applicant. But if the
answer sets up rights admitted in the application, or
in a reply of the applicant, the hearing may proceed
as in case of a default, and the registration shall be
subject to such rights.

10.

Trial of Contested Issues. In all-cases where the
answer raises an issue which is undisposed of by
stipulation or otherwise, the matter shall be noted
for trial at the general term. The procedure and the
method of determination shall be the same as in the
trial of similar issues in civil actions or proceedings.

11.

Interlocutory Decree Establishing Boundaries.
‘When the applicant seeks to fix and establish the

‘boundary lines of the land, he shall have the prem-

ises surveyed by a competent surveyor and shall
cause to be filed in the proceeding a plat of the survey
showing the correct boundaries of the premises. He
shall furnish the examiner with such abstracts of
title of adjoining lands as the latter shall require in -
determining the necessary parties defendant in the
fixing and establishing of such boundaries. The hear-
ing upon such application may be separate from or
in connection with the hearing upon the application
to register, but before any final adjudication of reg-
istration, the court by order shall fix and establish
such boundaries and direct the establishment of ‘‘ju-
dicial landmarks” in the manner provided by section
9592, Mason’s Statutes 1927. In the decree of reg-
istration thereafter entered, and in certificates of
title thereafter issued, the description of the land
shall contain appropriate reference to such ‘“‘judicial
landmarks.” . .
12.

Protection of Interests Acquired Pendente' Lite—
Provision for Immediate Registration after Hearing.
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At the time of the hearing of the application for judg-
ment the applicant shall satisfy the court by continu-
ation of abstract and other proper proof, of changes,
if any, in the title, or in the incumbrances thereon
arising since the filing of the application. When the
decree is signed, the applicant shall forthwith file the

same with the clerk, together with a receipt of the
registrar showing payment of all sums due him for
the registration of the decree, and the issuance of a
certificate of title in pursuance to said decree, and
thereupon the clerk shall certify a copy of the decree
and file the same for registration with the registrar.

Proceedings Subsequent to Initial Registration

13.

Title of Proceedings. Proceedings subsequent to
the initial registration under sections 8290, 8291,
8304, 8305, 8307, 8313, as amended by chapter 112,
section 5, Laws 1927, 8314, 8315, 8316, 8317 and
8319, Mason’'s Statutes 1927, shall be commenced by
filing with the clerk a verified petition by a party in
interest, which shall be entitled:

“In the Matter of the Petition of —————
lation to [description of property] registered in Cer-
tificate of Title No. for (relief sought).”

The petition shall allege the facts justifying the
relief sought, the names of all interested parties as
shown by the certificate of title, and their interests
therein.

14.

Trial and Hearing. In proceedings where no notice
is required and in proceedings where the required
process or notice has been served and the time for
appearance has expired without any issue having
been raised, the proceedings shall be noted for trial
and heard the same as in proceedings upon default
for initial registration. Issues raised in these pro-
ceedings shall be noted for trial and disposed of the
same as similar issues in other civil proceedings.

15.

New Certificates, Amendments, etc. In proceedings
under sections 8291, 8304, 8305, 8307, 8313, 8314,

in re- -

8315, 8316, 8317 and 8319, Mason’s Statutes 1927,
the petition for relief, duly verified, before being
presented, shall be approved as to form by the ex-
aminer of titles. The examiner shall make such ex-
amination ag to the truth of the allegations contained
in the petition as to him may seem necessary, or as
directed by the court. In all cases where notice is
necessary and the manner thereof is not prescribed
by statute, it shall be by an order to show cause,
which shall designate the respondents, the manner of
gservice, and the time within which service shall be
made. Any final order or decree directed in such
proceeding shall be approved before presentation to
the court.
16.

New Duplicate Certificate, Every petition for a
new duplicate certificate shall be filed with the clerk
and show by a receipt of the registrar of titles in-
dorsed thereon that a duplicate of such petition has
been delivered to him. Thereupon the court shall
issue a citation addressed ‘‘to whom it may concern,”
fixing a time and place of hearing and prescribing the
mode of service. No order shall be made for a new
duplicate except upon hearing and due proof that the
duplicate theretofore issued has been lost or destroy-
ed, or cannot be produced. If it shall appear at the
hearing that there are any known parties in interest
to whom notice should be given, the hearing shall be
continued and an order entered accordingly.

Adopted July 10, 1928.

SPECIAL RULES APPLICABLE TO PARTICULAR DISTRICTS

FIRST JUDICIAL DISTRICT

(Goodhue and Dakota Counties)

Special terms are held in Dakota county on the
first -and third Saturdays of each month except the
months of July and August; and in Goodhue county
on the first and third Tuesdays of cach month except
the months of July and August. During July and
August special matters are heard in both counties
on dates set by the court,

SECOND JUDICIAL DISTRICT

(Special Rules of Court, Revised and Amended,
BEffactive August 31, 1928)

RULE 1.

Resetting of Cases. (Same as Rule 7, p. 2133

Mason’'s Minn. Stat.)

RULE 2.

Setting of Cases for Trial by Court. The clerk of
court shall set for trial all causes triable by the court
without a jury. Such causes shall be set in the order
of the time of the filing of the notes of issue and in
accordance with the requirements of section 9289,
G. S. 1923, and Mason’s Statutes.

RULE 8.

Criminal Cases—Transcript in Narrative Form-—
No Charge against County for Transcripts Furnished
Counsel. (Same as Rule 9, pp. 2133, 2134 Mason’s
Minn. Stat.)

RULE 4.

Divorce Cases—Default—Setting. Divorce cases in
which the time for answering has expired and default
has been made and in which the summons and com-
plaint with proof of service have been filed with the
clerk, shall upon filing a note of issue containing the
title of the cause, a statement of the foregoing facts
and the address of counsel, be placed upon the court
calendar in their order and set for trial for Monday
of each week, but at a time not earlier than thirty
days after the filing of the note of issue.

RULE 5.

Exhibits. (a) Custody. Unless otherwise directed
by the court, the exhibits used upon the trial of
causes shall be placed in the custody of the court
reporter.

When a jury agrees upon a verdict and the verdict
is sealed, the bailiff in charge shall before the jury
separates take possession of the exhibits sent out
with the jury, and immediately upon the reception
of the verdict by the court he shall deliver them to
the reporter; in case the verdict is not sealed, the
bailiff immediately upon the reception of the verdict
shall take possession of the exhibits and deliver
them to the reporter.

(b) Disposition. At the expiration of a period of
six months from and after the final determination of
any cause tried in said court, the court reporter shall
in writing and by mail, notify and require attorneys
who bave engaged in such cause forthwith to remove
from his office and custody, and from the custody of
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the court, any exhibits (not a part of the permanent
record) offered in such cause by and on behalf of and
belonging to the parties for whom they have appeared
respectively therein; and unless such exhibits are so
removed within thirty days from and after such giv-
ing of such notice, the court reporter may and shall
destroy or otherwise dispose of them, as he may see
fit.

All exhibits offered in any cause tried in this court
shall be offered and received conditionally and sub-
ject to the right of destruction or other disposition,
in accordance with the terms of this rule.

~ RULE 6.
Juvenile Court—Woman Assistant—Probation Of-
ficer—Referee—Duties. (Same as Rule 15, p. 2134
Mason’s Minn. Stat.)

RULE 7.

Naturalization—Hearings. The following days are
hereby fixed as the stated days on which final action
shall be had upon all petitions for naturalization:

The third Wednesday of each month (except July,
" August and September), in each odd-numbered year.

The third Wednesday in each of the months of
January, February, March, May, June, November and
December, and the last Wednesday in the month of
July in each even-numbered year.

Whenever any of such stated days falls on a legal
holiday, such final action shall be had on the follow-
ing day.
order of court. In no case shall final action be had
upon such petitions until at least ninety days have
elapsed after filing and posting the notice of such
petition. (As amended Sept. 28, 1928.)

RULE 8.
Special Terms. A special term of this court shall
" be held each Saturday that is not a legal holiday, at
ten o’clock in the forenoon, except during the months
of July, August and September.

RULE 9.

Trial—Time for Argument. In the argument of
any case, neither counsel will be allowed more than
one hour.

RULE 10,
REGISTRATION OF LAND TITLES

(a) Manner of Service. Upon defendants residing
or found within the state, the summons shall be
served by the sheriff of the county wherein the de-
fendants reside or are found.

(b) Summons—Manner of Service without the
State. When the sheriff has duly returned that the
defendant cannot be found within his county, the ap-
plicant shall cause the summons to be personally
served on said- defendant without the state, if such
personal service is practicable. Such service and
proof thereof shall be made in the manner and as
provided by statute for service of a summons upon
defendants within the state, and such service without
the state shall be in addition to the service by publi-
cation and mailing required by law. When persqgnal
service is impracticable, as made to appear to the
satisfaction of the court by the affidavit of the appli-
cant or his attorney showing the facts in that regard,
the court by order may dispense with such personal
service. )

(¢) Decrees Shall Specify Liens for Tax or Local
Assessments.  Decrees in registration proceedings by
which the title of the applicant to such land is ad-

judged to be subject to certain liens arising from tax-

or local assessment sales shall specify such liens, The
decree shall provide that upon the filing with the
registrar of the official receipt showing the redemp-
tion from or payment of any such lien or liens, the
registrar shall carcel the memorial or memorials
thereof.

The date of hearing may be changed by

COURT RULES (MINN. DISTRICT COURTS) .

(d) Storing Duplicate Certificates. The registrar
is authorized to place in storage in a suitable place
in the court house at St. Paul, Minnesota, all dupli-
cate certificates of title which have been canceled five
years or more.

(e) Hearings—Note of Issue—Filing Papers. Ini-
tial applications and proceedings subsequent to the
initial application where no issue has been raised,
shall be heard by the court at special term. All such
matters shall be upon a special calendar, which shall
be called at ten o’clock in the morning. In the
months of July, August and September such hearings
shall be had at such times as the court may deter-
mine. During the term time, notes of issue and all
necessary moving papers shall be filled at least three
days before the hearing. The examiner shall attend
and participate in all hearings. He shall advise the
court and approve all orders and decrees as requested.

RULE 11.

Assignment Clerk. (Same as former Rule 33, pp.
2136, 2137 Mason’s Minn. Stat.)

THIRD JU’DICIAL DISTRICT
(Houston, Olmsted, Wabasha and Winona Counties)

Special terms are held in Olmsted county on .the
second Monday in September and March; and in Wa-
basha county on the second Monday in February and
July.

Winona and Houston counties have no ﬁxed special
term days. .

FOURTH JUDICIAL DISTRICT
(Revised and Amended, Effective October 1, 1928,
and Further Amended October 17, 1928)

RULE 1.

Filing of Pleadings. In all cases the party filing
a note of issue shall at the same time file such of his
pleadings and other papers that have been served
by him in the cause as have not been theretofore
filed. All other parties to the cause shall file their
pleadings and other papers served by them forthwith
upon receipt of the notice of the date of trial.

RULE 2.

Setting of Cases. (Same as Rule 7,'p..2129 Mason's
Minn. Stat.), 148M410, 182NW§523.

RULE 8.

Resetting of Cases. (Same as Rule 9, p. 2130
Mason’s Minn. Stat.) .

RULE 4.

Special Term. Special terms shall be held every
Saturday (except on holidays), at 10 o’clock in the
fc_)renoon, but matters ordinarily returnable at spe-
cial term may be noticed for hearing on any court
day before the judge in chambers. The preliminary
call of the calendar will be followed at once by the
peremptory call, at which hearing will be had and
causes finally disposed of as reached. No hearing
will be set down for the afternoon, nor continued be-
yond the morning session, unless for urgent reasons.
Only causes properly on the calendar when the court
opens will be heard, unless they have been omitted
by mistake or inadvertence of the clerk. All plead-
ings, orders, notices, affidavits and other papers
proper to be filed must be, to entitle them to be read,
filed with the clerk before the day on which the spe-
cial term is held, unless for some reason other than
neglect, the paper could not have been sooner filed,
or unless the occasion for the use of the paper
arises at the hearing from some cause not previously
apparent. The strict enforcement of the provisions
of this rule may be relaxed in favor of attorneys from
other counties.
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RULE 5.

Assignment of cases. (a) (Same as:former rule, p.
2129 Mason’s Minn. Stat.)

(b) It shall be the duty of the assignment clerk to
set for trial each day that the court is in session a
sufficient number of cases to keep the courts occu-
pied, and he shall mail to all attorneys postal cards
notifying them as to the day their cases are set for
trial, fifteen (15) days in advance. Attorneys so noti-
fled shall at once inform the clerk whether such case
or cases are for trial, and unless so informed within
five (5) days after the mailing of such notice it shall
be deemed that the case has been settled or aban-
doned, and the clerk shall then omit it from the cal-
endar and may substitute another case in lieu there-
of. (Amended October 17, 1928.)

(c-f) (Same as former rule.)

(g) (Same as former rule, except that reference
is to Rule 3 instead of Rule 9.)

(h-k) (Same as former rule.)

(1) (Same as former rule except reference is to
Rule 12 instead of Rule 1.)

(m-q) (Same as former rule.)

(r) When the parties to any suit which has reached
the active list have settled or dismissed the same, the
attorneys shall at once notify the assignment clerk
and cause an entry of such settlement or dismissal
to be made and entered upon the records. Failure to
comply with this rule may be treated as a contempt
of court. (Amended October 17, 1928.)

RULE 6.

Adoption Matters. Adoption matters shall be re-
ferred to and heard by the judge of the juvenile court.

RULE 7,

Defaults. (a) Divorce cases, in which-the time for
answering has expired, and default has been made,
and in which the summons and complaint, with
proof of service thereof, have been filed with the
clerk, shall, upon filing with the clerk a note of issue,
containing the title of the cause, a statement of the
foregoing requisites, and the address of counsel, be
placed upon the calendar and set for trial as provided
for in Rule 2. '

(b) All causes, other than divorce and tax cases,
requiring the taking of testimony, in which the time
for answering has expired and defauit has been made,
and in which the summons and complaint, with proof
of service, have been filed with the clerk, shall, upon
filing with the clerk a note of issue containing the
title of the cause, a statement of the foregoing re-
quisites, and the address of counsel, be placed upon
a special calendar and set for trial at chambers or
special term for such date as may be specified by the
party filing the note of issue.

RULE 8.

Clerk's Fee. All clerk and trial fees must be paid
before the jury is sworn.

RULE 9.

Exhibits. All exhibits offered in evidence shall be
placed in the custody of the clerk of the court who
shall be responsible for their care and production and
delivery to the party to whom the same may belong
for a period of 48 hours following a verdict in cases
of trial by jury or rendition of decision by the court
without a jury. After the expiration of said 48 hours
the care and responsibility for such exhibits shall be
upon the parties themselves. Upon surrendering the
custody of any such exhibits, the clerk shall take a
receipt therefor from the party to whom delivered.

"RULE 10.

Findings in Divorce Cases. In divorce cases, upon
signing the. findings the judge so signing shall de-
liver the same to the clerk for filing.

RULE 11.

Expert Witness Fees. In taxation of costs in all
civil cases a fee not exceeding $10 per day may be
allowed for expert witnesses except under special cir-
cumstances such fee may be increased, but not to
exceed $25 per day.

There was no abuse of discretion in allowing certain
attorneys, testifying as expert witnesses, $25 a day, when
others were allowed only $10. Senneka v. B., 199M345,
271INWS813. See Dun. Dig, 10361,

RULE 12,

Fees in Condemnation Proceedings. Each commis-
sioner in condemnation proceedings shall be allowed
a fee not to exceed the sum of $16 per day.

RULE 18.

Orders in Supplementary Proceedings. Orders in
supplementary proceedings shall provide that in the
examination of the judgment debtor the referee shall
not grant more than two continuances.

RULE 14.

Receiverships. (a) All applications for allowance
of fees to assignees, receivers and attorneys which
allowance is asked to be made from the funds of any
insolvent estate or estate in the hands of any re-
ceiver for settlement, shall be heard by the full bench
or a division thereof, consisting of at least three
judges, on the last Saturday of each month. Four
copies of the account shall be delivered to the clerk
together with the application.

(b) In any case where an order for compensation
to a receiver, or attorneys, would appear necessary or
expedient, in the exercise of sound discretion, for the
preservation of the estate, pending the next full
bench meeting when the matter may be presented,
the judge to whom the application is made, may, by
written order, make such interim allowance.

(c) In receivership matters all interlocutory mo-
tions and orders shall be referred to and considered
by the judge who appointed the receiver in the first
instance.

RULE 15.

Dismissal-—Reinstatement, of Bail—Criminal Cases.
(a) Motions to dismiss or nolle criminal cases in
which there has been a mistrial or in which a new
trial has been granted shall be made before the judge
who presided at the former trial.

(b) Motions to reinstate defaulted bail .shall be
made before the judge who ordered the default.

RULE 186.

Probation Rule. In all cases where persons are
placed on probation after conviction for crime, such
persons shall not be permitted to leave the state of
Minnesota without express leave of the court, and
leave shall in no case be granted within six (6)
months after date of conviction.

RULE 17.

Jury Service. (a) Applications for excuse from
jury duty shall be made or referred to the judge to
whom the juror has been ordered to report.

(b) No petit juror shall be required to serve more
than once in two years, and where it appears that
any petit juror is summoned for jury service after
having served as a petit juror the year previous he
shall be forthwith excused.

REGISTRATION OF LAND TITLES RULES

(a) Manner of Service—Defendants within the
State. Upon defendants residing or found within the
state, the summons shall be served as in the manner
provided for service in other civil actions except that,
whenever practicable, the service shall be made by
personally handing to and leaving with the defendant
a true copy thereof.
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(b) Munner of Service—Nonresident Defendants.
The recitals of the order for summons, to the effect
that a defendant’s address is outside the state or that
his address is unknown shall constitute prima facie
evidence that said defendant is not a resident of the
state and cannot be found therein, and service shall
be made accordingly as provided by statute for serv-
ice upon non-residents, except as to any such defend-
ants upon whom personal service is secured within
the state.

(¢) Liens for Tax or Local Assessment Sales, De-
cree in either initial or subsequent proceedings in
which the title of the applicant is adjudged to be sub-
ject to certain liens arising from tax or local assess-
ment sales shall specify such liens and shall provide
that upon the filing with the registrar of the official
receipt showing redemption from or payment of any
such lien or liens, the registrar shall cancel the me-
morial or memorials thereof. And whenever the au-
ditor's certificate upon any deed thereafter presented
for registration shall show taxes to have been ‘paid
by sale,” any registration shall be made subject to
the sale or sales outstanding against the premises
conveyed. The registrar shall note upon any residue
certificate a statement that the premises therein de-
scribed are subject to any taxes which may have
accrued subsequent to the date of the original regis-
tration,

(d) Hearings. All hearings where no issue has
been joined shall be had before the court at special
term thereof on Wednesday of each week, and note
of issue, together with all other papers relating to
such registration, shall be filed with the clerk on-or
before the preceding Monday. In all cases where an
answer is filed and not otherwise disposed of by or-
der of the court, notice of trial shall be served and
note of issue filed for the general term of court as
in civil actions.

(e) Cases in Which the Registrar May Act without
Special Order of Court. In the following cases the
special order of court need not be required unless it
shall be requested by the registrar or examiner:

When the inchoate interest of a spouse of the reg-
istered owner has been terminated by death, the
registrar may receive and enter as a memorial a duly
certified copy of the official death certificate and an
affidavit of identity of such deceased spouse; and in
case such deceased spouse is a joint tenant, the reg-
istrar may issue a new certificate to the survivor or
survivors in joint tenancy.

When the registered owner has married since the
issuance of the certificate, the registrar may receive
and enter as a memorial a duly certified copy of the
marriage license and return.

FIFTH JUDICIAL DISTRICT
(Dodge, Rice, Steele and Waseca Counties)

_SPECIAL RULES RELATIVE TO “BANK TRUSTS” ‘

RULE 1.

Petitions. Petitions for appointment of liquidating
agents shall be made by the bank involved or one of
its officers setting forth the aggregate amount of the
assets of the trust, the number of depositors or cred-
itors interested, the resolution of the Board of Direc-
tors of the bank, the action of the depositors and
creditors assenting thereto, the approval of the Com-
missioner of Banks or the Controller of the Currency,
as the case may be, together with such other facts as
may be pertinent. Notice of hearing on the petition
shall be given by publication as required by law.

RULE 2.
. Qualification of liquidating agent.
ing upon his duties the liquidating agent shall file
in the office of the Clerk of the District Court of the
county wherein the bank is located the order of the

Before enter- -

i
!
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court appointing him, an oath of office together with
a bond, in such sum as the court may fix, approved
by the court, conditioned for the faithful discharge
of his duties.

RULE 8.

Depositors Committee. The liquidating agent shall
immediately call a meeting of the depositors and
creditors who may be beneficiaries of the trust for
the purpose of: electing from their number a deposi-
tor’s committee of not less than three or more than
seven members authorized to act for them as to all
matters pertaining to the trust. A certified copy of
the resolution naming such committee shall be filed
in the office of the clerk. In case of failure to ap-
point such committee within thirty days after the
appointment of the liquidating agent the court shall
make the appointment by order filed with the clerk.

RULE 4.

Agent to accept service. The depositor’s committee
shall promptly designate some person residing in the
district to accept service of all notices, pertaining to
the trust and shall file with the clerk such nomina-
tion, giving the name and address of the agent.

RULE 5.

Designation of newspaper. At the time -of filing
the original petition the court shall by order designate
a newspaper printed and published in the county
wherein the bank is located in which shall be pub-
lished all notices or orders pertaining to the trust
which the court shall require to be published.

RULE 6.

List of depositors and creditors. As soon as prac-
tical after the appointment of the liquidating agent
he shall file with the clerk a certified list of the de-
positors and creditors who are beneficiaries of the
trust, giving the name and address of each.

RULE 7.

- Inventory. - He shall also file with the clerk of cer-
tified inventory of all of the assets of the. trust, giv-
ing a complete description of such assets and, in case
of notes, bonds or other like instruments, stating the
security therefor, the maturity date thereof and
whether they are in default.

RULE 8. '

Service of orders. Upon the filing of any petition
pertaining to a bank trust the court shall make its
order briefly stating the purpose of the petition, fix-
ing a time_and place for hearing the same, requiring
at least ten days notice of such hearing by service of
the petition and order upon the agent of the depos-
itors committee, by publication of the order or re-
quire such other and further service as may be
justified. Provided, that if the court deems it proper
it may fix the date of hearing within a shorter period
or dispense with notice. '

o RULE 9.

Compounding Claims. - In case the liquidating agent
shall desire to compromise or compound any claim
which is an asset of the trust or to -sell or otherwise
dispose of any of the real or personal property be-
longing to it he shall apply to the court by petition
setting forth a description of the asset involved: and
the reason for his proposed. action; thereupon the
court may in its discretion make its order-as provid-
ed for in Rule 8. .

RULE 10.

Payment of dividends and expenses. All payments
of dividends, allowance of claims for services or ex-
penses of the trustee, his attorney or other persons
shall be heard -only upon petltlon and notice given
as8 provided in Rule 8.
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RULE 11.

Substitution of assets. Assets shall not be ex-
changed between the trust fund and the reorganized
bank or money paid out of trust fund to the reor-
ganized bank by the liquidating agent without first
obtaining the order of the court granted upon such
notice as may be directed.

RULE 12.

Filing Reports. The liquidating agent shall at the
end of each period of six months from the date of the
creation of the trust and at such other times as the
court may direct file with the clerk a statement and
account of his doings to that date and, if it shall be
deemed necessary, the court may fix a time and
place for hearing said report as herein provided. If
at any time the liquidating agent shall have on hand
in said trust fund cash equal to ten per cent of the
claims of the interested depositors and creditors he
shall make and file a report.

RULE 13.

Removals. Upon filing of a petition by any bene-
ficiary of the trust, the depositors committee or other
persons interested in its administration, setting forth
that the liquidating agent is not properly perform-
ing his duties as such the court may, upon notice as
herein provided, hear evidence in support of and
against the allegations of such petition. In case the
court finds such allegations supported by the evidence
it may require the liquidating agent to file a final ac-
count of his administration and appoint his successor.

RULE 14.

Clerks files. The schedules setting forth in detail
all assets in the trust fund, the list of depositors of
the bank involved, the names of all persons entitled
to share in said trust fund, together with the various
amounts and sums due them, shall be kept in a sep-
arate file in the offices of the clerks of the district
court and shall be subject. to public inspection only
upon the written order of the court.

It is hereby ordered that the foregoing be, and they
are, hereby adopted and approved as rules of this
court, in addition to the rules which are applicable
generally to district courts throughout this state.

Dated July 18, 1933.

FRED. W. SENN,
Judge of the District Court of the
Fifth Judicial District of Minnesota.

SIXTH JUDICIAL DISTRICT
(Blue Earth and Watonwan Counties)
RULE 1.

Special terms. Special terms are held for the hear-
ing of issues of law, applications, motions, orders to
gshow cause, and all matters except the trial of issues
of fact, as follows, unless the day indicated is a legal
holiday, in which case said special term is held on
the day next following:

For Blue Earth county, at the court house in the
city of Mankato, at two p. m., on the first and third
Mondays in January, March, and April, the fourth
Monday in May, the first and third Mondays in July
and September, the fourth Monday in October, the
first Monday in November, and the first and third
Mondays in December.

For Watonwan county, at the court house in the
city of St. James, at one p. m. on the second and
fourth Mondays in January, the fourth Monday in
February, the second and fourth Mondays in March
and April, the fourth Monday in June, the second and
fourth Mondays in July and September, the second
Monday in November, and the second and fourth Mon-
days in December.

RULE 2.

Call of the calendar. The preliminary call of the

calendar at special term will be followed at once by

a formal call, at which hearing will be had in cases
in their order in which both-parties are ready; and
the formal call will be followed at once by a peremp-
tory call, at which hearing will be had and cases
finally disposed of as reached.

RULE 3.

No trials or hearing out of term. No action will be
tried or motion or order to show cause heard out of
term.

RULE 4.

Issues of fact triable by jury,
triable by jury will be so tried.

RULE 5.

Divorce actions. Divorce cases in which the de-
fendant does not appear will be placed upon the gen-
eral term calendar, upon filing notes of issue with
the clerk as in other cases.

RULE 6.

Default cases. Other default cases may be placed
upon the special term calendar in the proper county
for trial.

All issues of fact

RULE 7.

Stay. Upon rendition of a verdict or a decision by
the court in any case no stay of proceedings after the
first will be granted without consent of the adverse
party, except upon affidavits showing the necessity
for such stay and notice to the adverse party.

RULE 8.

Exhibits. All exhibits introduced in evidence upon
the trial of actions shall be marked by and left in
the custody of the reporter until the close of the
trial; and when the trial is completed the reporter
shall deliver such exhibits to the clerk of the court.
The clerk shall cause the same to be filed and kept
in a proper and safe place and shall make and keep
a proper index book in which shall be kept a list of
all such exhibits and a reference to their places of
deposit. All attorneys and interested-parties in said
actions shall have an opportunity to examine the
same in the office of said clerk at all proper times.

SEVENTH JUDICIAL DISTRICT
(Becker, Benton, Clay, Douglas, Mille Lacs, Morrison,

Otter Tail, Stearns, Todd, and Wadena Counties)

Special terms for the following counties are held
at nine a. m. at the court house on the days indicated:

Stearns county at the city of St. Cloud, on the last
Saturday in February, March, September and October.

Morrison county at the city of Little Falls, on the
lagt Tuesday in January and August.

Clay county at the city of Moorhead, on the third
Tuesday in February and the second Tuesday in Au-
gust.

Otter Tail county at the city of Fergus Falls, on
the third Tuesday in February and the last Tuesday
in August.

EIGHTH JUDICIAL DISTRICT
(Carver, LeSueur, McLeod, Scott, and Sibley
Counties)

TERMS OF COURT

GENERAL TERMS

Le Sueur County—3rd Monday in April; 3rd Mon-
day in September.

Carver County—1st Monday in March; 2nd Mon-
day in October.
Scott County—4th Monday in March; 4th Monday

in October. .
McLeod County—2nd Monday in May; 2nd Mon-
day in November.
Sibley County—1st Monday in June;
in December.:

1st Monday
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SPECIAL TERMS -

Scott County at Shakopee—2nd Monday in Jan-
uary; 3rd Monday in June.

McLeod County at Glencoe—3rd Monday in Jan-
uary; 4th Monday in June.

Le Sueur County at Le Center—4th Monday in
January; 1st Monday in July.-

Carver County at Chaska—1st Monday in Febru-
ary; 2nd Monday in July.

Sibley County at Gaylord—2nd Monday in Febru-
ary; 3rd Monday in July.

COURT IN CHAMBERS

Carver County at Chaska—1st Saturday of each
month.

McLeod County at Glencoe-—2nd Saturday of each
month.
. Le Sueur County at Le Center-—3rd Saturday of

each month.

Sibley County at Gaylord—4th Saturday of each
month.

Scott County at Shakopee—5th Saturday of each
month, if any.

RULE 1.

Trial of cases. All Court and Jury cases are set
for .trial on the first day of the General Term., The
trial of all Jury cases shall begin on the third day
of a General Term of Court, and the trial of Court
cases shall immediately follow the completion of the
trial of all Jury cases. Trial of all cases begins at
9.30 o’clock A.M.

RULE 2

Call of calendar. The call of the Calendar shall
be had at the hour of ten o’clock A. M. on the open-
ing day of each General and Special Term. There
shall be a preliminary and a final call of the cases.
On the preliminary call, counsel shall announce the
nature of the disposition to be. made of the case
including motions to dismiss, strike, change the or-
der on the calendar or such other motions as are
proper to be noticed at said time. On the final call
of the Calendar all motions and requests shall be
disposed of by the Court in the order made on the
preliminary call. All calendars shall be printed.

RULE 3.

Filing of pleadings. This Court deems the timely
filing of pleadings an essential factor to the prompt
and proper trial of cases. And mindful of the pro-
vision of Section 9244 of Mason’s Minnesota Stat-
utes for 1927, this Court directs that at least seven
days before the term all pleadings shall be filed with
the Clerk.

RULE 4.

Out of term trials. No action will be tried out of
term unless in extraordinary situations. This rule
may be relaxed in favor of attorneys from without
the District.

: RULE 5.

Exhibits. All exhibits introduced in evidence up-
on the trial of actions shall be left in the custody
of the Clerk until the close of the trial. The Clerk
shall cause the same to be filed and kept in a proper
and safe place and shall make and keep a proper
index book in which shall be kept a list of all such
exhibits and a reference to their places of deposit.
All attorneys in said actions shall have an oppor-
tunity to examine the same in the office of said
Clerk at all proper times and may, by order of the
Court, obtain leave to withdraw same unon condi-
tions imposed by the Court.

RULE 6. -

Stay of Proceedings. TUpon the filing of a verdict
or a decision, the Court or Referee may order a stay
of all proceedings .for a period not to exceed 40 days,
provided that within 20 days the moving party shall
order from the reporter a transcript of the evidence,
unless a motion is made on the minutes of the Court.

The Court Reporter shall, upon receiving an order
for such transcript, immediately notify the Clerk of
the receipt of such order and upon such notice to the
Clerk a further stay of all proceedings shall be in
effect until 30 days after said Reporter notifies the
Clerk and requesting party in writing that such
transcript has been completed and is ready for de-
livery. It shall be the duty of said Reporter to tran-
scribe and prepare transcripts of evidence, taken in
all trials and .proceedings, in the order requested
and with reasonable dispatch.

Within said 30 days said requesting party shall
bring on for hearing before the Court such motion
or proceedings as it deems advisable and necessary,
preparatory to an appeal to the Supreme Court. Pro-
vided, however, in extraordinary cases, said 30 day
period may be extended by application of either
party to the Court. Upon submission of such motion
or proceeding to the Court all proceedings shall be
stayed up to and including the filing of the decision
by the Court. The foregoing provisions apply to
civil proceedings only.

Note: Neither the District nor Supreme Court can
give a party the right to appeal after the time for
appeal, prescribed by the Statute, has expired. 53-431.

RULE 7.

Special term calendar. In each county in the dis-
trict, the Clerk of Court shall keep a special term
calendar on which he shall enter all actions or pro-
ceedings noticed for such special term according to
the date of issue or service of motion. Notes of
issue of all matters to be heard at a special term
shall be filed with the Clerk one (1) day before the
term. This rule shall not apply to cases noticed
for a general term or continued for trial to a spe-
cial term which shall be placed on the special term
calendar without further notice.

RULE 8.

Sureties on bond, recognizance or undertaking—
affidavits of. Every personal bond or undertaking
required by the statute in any Court proceedings of
this Court, before same is submitted for approval to
either the Judge, Clerk of the District Court, Sheriff
or any Court Commissioner, shall be accompanied by
an affidavit to be attached-to such bond stating the
full name, residence, and post office address of each
surety; also, setting forth the legal description of
all real property owned by such surety and specifying
as to each parcel thereof its fair market value, what
liens or encumbrances, if any, exist thereon, and
whether or not the same is his ‘homestead or is other-
wise exempt from execution and whether he is a
surety upon other bond, recognizance or undertak-
ing, and the extent of the stated obligation under
such bond, recognizance or undertaking.

RULE 9.

Filing papers. (a) All affidavits, notices and
other papers designed to be used in any cause, shall
be filed with the clerk prior to the hearing of the
cause unless otherwise directed by the Court.

(b) All orders, together with the affidavits and
other papers upon which the same are based, which
orders are not required to be served, shall be filed
forthwith in the office of the clerk. Orders required
to be served shall be so filed within three days after
the service thereof, and, unless seasonably served
and filed, may be vacated.

(¢c) All orders and findings, whether prepared
by the judge or by counsel by direction of the judge,
shall be typewritten in manifold, and when the
original is filed a copy shall be furnished to each
attorney or firm of attorneys appearing in the case.
The observance of this rule shall not be deemed a
substitute for statutory mnotice of the filing of a
decision or order.

(d) No papers on file in any case in the office
of the Clerk of Court shall be taken from the custody
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of the Clerk, except by the District Judge for his
own use, or by a Referee appointed to try the action,
or by attorneys appearing of record in the case for
the purpose of delivering to the Court at the time of
trial. Before-the Referee or attorney shall take any
files in said action the  Clerk shall require a re-
ceipt therefor filed by the Referee or attorney speci-
fying each paper so taken. )

(e) When judgment is entered in an action upon
a promissory note, draft or bill of exchange under the
provisions of Section 9256, Mason’s Statutes 1927,
such promissory note, draft or bill of exchange shall
be filed with the clerk and made a part of the files
of the action.

RULE 10.

Service of briefs. In all cases tried to the Court
without a jury, if submitted on briefs, the party hav-
ing the burden of proof shall have fifteen (15) days
within which to serve his brief after the submission
of the case, and the other party shall have fifteen
(15) days within which to serve his brief from and
after the service of the brief on him, and the party
serving the-first brief shall have ten (10) days in
which to reply to the answer brief on him. At the
expiration of forty (40) days the case will be con-
gidered as submitted to the Court for its decision
whether briefs have been served or not, provided
that where a transcript of the evidence is to be fur-
nished, the time for serving briefs shall commence
to run from the date of delivery of the transcript
by the Court Reporter.

RULE 11.

The Court shall reserve the right to relax the pro-
visions of any of the foregoing rules in the interests
of Justice.

IT IS HEREBY ORDERED, That the foregoing
eleven Special Rules are hereby adopted and ap-
proved this 15th day of February, 1938, as the Spe-
cial Rules of this Court in addition to the rules
which are applicable generally to District Courts
throughout this State.. All Special Rules heretofore
made in said District are hereby annulled.

JOSEPH J. MORIARTY,

Judge of the District Court of the
Eighth Judicial District

NINTH JUDICIAL DISTRICT
(Brown, Lincoln, Lyon, Nicollet, and Redwood
Counties)

RULE 1.

Bonds in attachment shall be in an amount at least
equal to the amount of the claim upon which suit is
brought, unless special circumstances are shown
which satisfy the judge that a smaller bond is suf-
ficient. .

RULE 2,

Judgment against a garnishee shall be ordered on-
ly upon five days’ notice to the garnishee, and like
notice to the defendant if the defendant has appeared
in the action or at the garnishee disclosure.

TENTH JUDICIAL DISTRICT
(Fillmore, F‘r_eeborn, and Mower Counties)

RULE 1.

Files. No papers on file in a case shall be taken
from the custody of the clerk, except by the judge,
for his own use, or by a referee appointed to try the
action. Before the referee shall take any files in said
action the clerk shall require a receipt therefor signed
by the referee, specifying each paper so taken.

RULE 2.

Call of the calendar. At general terms there shall
be two calls of the calendar. The first shall be pre-
liminary, and the second shall be peremptory. All

preliminary motions, except motions of continuance,
shall be made on ‘the first call. The cases shall be
finally disposed of in their order upon the calendar
on the second call. Substitution of cases may be
made on the second call by consent of all the attor-

neys in the cases transposed.

RULE 3.

Motions for continuance. All motions for continu-
ance shall be made on the first day of the term, un-
less the cause for such continuance shall have arisen
or come to the knowledge of the party subsequent to
that day. And in all afidavits for continuance on ac-
count of the absence of a material witness, the de-
ponent shall set forth particularly what he expects
and believes the witness would testify to were he
present and orally examined in court.

No counter affidavits shall be received on a motion
for continuance.

ELEVENTH JUDICIAL DISTRICT

(Adopted and Approved October 23, 1928)

It is hereby ordered that the following be and they
are hereby adopted and approved as rules of this
court, in addition to the rules which are applicable
generally to district courts throughout this state, viz.:

L

Special terms will be held in Duluth every Satur-
day (except on holidays and during the months of
July and August), at 9:30 o’clock in the forenoon,
for the hearing of issues of law, applications, motions
and all matters except the trial of issues of fact.

Special terms will be held at Virginia on the fourth
Saturday of each month, except the month of August,
at 9:30 o’clock in the forenoon.

Special terms will be held at Hibbing the first Sat-
urday of each month, except the month of August,
at 9:30 o’clock in the forenoon.

II.

Divorce cases in which the defendant does not ap-
pear will be placed upon the general term calendar
upon filing notes of issue with the clerk, as in other
cases.

III.

Attorneys are hereby required to designate upon
each note of issue filed in the office of the clerk of
said court whether the case mentioned therein is tri-
able by the court or by the jury.

IV. .

The petit jury will be summoned to appear at Du-
luth at 9:30 a. m. on the first Monday after the first
day of the term, and the first and second days of the
term will be devoted to the calling of the calendar,
hearing calendar motions, and trying default divorce
cases.

The petit jury will be summoned to appear at Vir-
ginia at 9:00 a. m. on the first Monday after the first
day of the term.

The petit jury will be summoned to appear at Hib-
bing and Ely at 1:30 p. m. the first day of the term.

V.

All exhibits, introduced in evidence by any party
in the trial of all actions, shall be marked by the
stenographer and shall be left in custody of the
stenographer until the close of the trial of said
cause, and when the trial of any cause is completed,
the stenographer shall deliver all exhibits introduced
in evidence in each case, to the clerk of the said
court, and the said clerk shall cause the same to be
filed and kept in proper and safe place, and shall
cause to be made and shall keep a proper index or
reference book, wherein shall be kept a list of all
such exhibits, with reference to their place of deposit,
so that they can be readily found by any parties in-
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terested therein, and no person or persons shall be
permitted to remove any of such exhibits from such
depository, except upon the written order of the
court: Provided, that all attorneys and interested
parties shall have an opportunity to examine the
same in the office of the said clerk, under reasonable
provisions to be provided therefor.

V1.
All persons other than the person in whose favor

a judgment is entered in any action or proceeding, -

or his successor in interest, or his or their attorney
of record therein, who shall apply for the issuing of
an execution on such judgment within the period of
two years after the entry thereof, and all persons
other than the person in whose favor a judgment is
entered or his successor in interest, applying for such
execution after the expiration of such period, shall
file with the clerk of court where such judgment is
entered, at the time of making such application, writ-
ten guthority from the owner of such judgment, duly
executed and acknowledged by him, and authorizing
the person so making such application to appear and
act in said matter.

No execution shall issue in such cases until such
authority shall be filed as herein provided.

APPEALS FROM MUNICIPAL COURT
OF DULUTH

1t is further ordered that the following be and they
are hereby adopted and approved as the rules of this
court governing appeals from the municipal court of
the city of Duluth, viz.:

RULE 1.

The clerk of this court shall -file all cases appealed
from the municipal court of the city of Duluth, and
enter the same in all respects upon the various re-
quired books in his office as other cases in this court
are filed and entered.

RULE IL

Appeals from said municipal court shall be submit-
ted on typewritten records and briefs. Oral argu-
ments will be had only on order of the court.

RULE III.
(Same as former Rule IV, p. 2139, Mason's Minn.
Stat.) ’
RULE 1V,
(Same as former Rule V. p. 2139, Mason’s Minn.
Stat.)
) RULE V.
(Same as former Rule V1, p. 2189, Mason’s Minn.
Stat.)
. RULE VI,
(Same as former Rule VII, p. 2139, Mason’s Minn.
Stat.)
RULE VIL

(1) Prefixed to the brief of the appellant, but
stated separately, shall be an assignment of the
errors intended to be-urged. Each specification of
error shall be separately, distinctly and concisely
stated, without repetition, and they shall be number-
ed consecutively. When the error specified is that
the finding of the court below is not sustained by the
evidence, it shall specify particularly the finding
complained of.

(2) The points and authorities of the appellant
shall contain a concise statement of the case so far
as necessary to present the questions involved and
shall state separately the several points relied on for
reversal of the order or judgment of the court below,
with the list of authorities to be cited in support of
the same. '

(3) The appellant shall,
the service of the last brief on any appeal, furnish
to the clerk for each of the judges a copy of the

within five days after

record and his assignment of errors .and points and
authorities; and within the same time the respondent
shall furmsh to the clerk for each of the judges a
copy of his points and authorities.

(4) Upon failure of a party, after five days notice
of failure to!comply with any requirement of this
rule to correct such omission or defect, the appeal
will be dismissed, or the order or judgment appealed
from affirmed, as the case may be, upon the court’s
own motion. |

RULE VIIIL

(Same as former Rule XI, p, 2140, Mason’s Minn.
Stat.)
RULE IX,

Either party may apply to the court for an order
of affirmance or reversal, or for a dismissal, as the
case may be, if either party shall neglect to furnish
and deliver records or copies thereof or points and
authorities, as required by these rules.

RULE X.

Upon the reversal, affirmance or modification of
any order or judgment of the municipal court by this
court, or upon the -dismissal of any appeal, there
shall be a remittitur to -the municipal court. The
remittitur shall be transmitted by the clerk im-
mediately upon the expiration of the-period of thirty
days after written notice to the losing party of the
order of the court upon such appeal, except in case of
a dismissal under rules 6, 7, or 9, in which case the
remittitur shall be issued and transmitted ut once.
But the clerk shall not be required to transmit such
remittitur until his fees therefor have been paid.
The clerk shall attach to such remittitur certified
copies of all orders made and proceedings had upon
appeal, and at the time of transmitting such
remittitur said clerk shall transmit to the clerk of
the municipal court the record theretofore trans-
mitted to him by said municipal court clerk.

RULE XI..

Costs in all cases shall be taxed in the first
instance by the clerk upon two days’ notice, and
judgment entered therefor, subject to review by the
court. The taxation-by the clerk will be reviewed
by the court upon five days’ notice at the next special
term of this court. The court will only review the
items objected to, and upon the ground specified,
before the clerk.

RULE XII.

The records, the assignments of errors and briefs
shall be neatly and legibly typewritten on white
writing paper, properly paged at the top ahd bound
in book form.

RULE XII1.

Applications for rehearing shall be made ex parte
on petition setting forth the grounds on which they
are made and filed within five days after notice of
the decision.

SEVENTEENTH JUDICIAL DISTRICT
(Faribault, Martin, and Jackson Counties)

Special terms of court in the Seventeenth Judiecial
District, of Minnesota, for the hearing of issues of
law, applications, motions, orders to show cause,
default cases and all matters except trial of issues
of fact, are hereby fixed as follows:

1. Special terms. of court for the.county of Martin
gshall be held at chambers, in the court house, in the
city of Fairmont, Minnesota, on the first Monday in
each month, excepting the month of August, at ten
o’clock in the forenmoon, unless said day is a legal
holiday, in which case said-special term shall be held
on the day next following.

2. Special terms of court for the county of
Faribault shall be held at the court room, in the
court house, in the city of Blue Earth, Minnesota,

1377



APPENDIX NO. 4—COURT RULES (MINN, DISTRICT COURTS)

on the first Wednesday in each month, excepting the
month of August, at ten o’clock in the forenoon,
unless said day is a legal holiday, in which case
gsaid special term shall be held on the day next
following.

3. Special terms of court for the county of Jack-

son shall be held at the court room, in the court:

house, in the city of Jackson, Minnesota, on the first
Friday in each month, excepting the month of
August, at ten o’clock in the forenoon, unless said
day is a legal holiday, in which case said special
term shall be held on the day next following.

4. The Clerk in each county shall keep a special
term calendar, on which he shall enter all actions or
proceedings noticed for such special term, according
to the date of issue or service of motion. Notes of
issue of all matters to be heard at a special term
shall be filed with the Clerk one day before the
term.

5. These rules shall take effect and be in force
from and after the first day of September, 1929. All
gpecial term rules heretofore made in said district
are hereby annulled.

Dated August 3, 1929.

JULIUS E. HAYCRAFT,
Judge of the Seventeenth Judicial District.

EIGHTEENTH JUDIOCIAL DISTRICT

(Anoka, Isanti, Wright, and Sherburne
Counties)

Special terms for the following counties are held
at the court house on the days indicated:

Anoka county at the city of Anoka, on the third
Monday in January, May, July, September and
November.

Isanti and Sherburne counties, at the cities of
Cambridge and Elk River, respectively, by appoint-
ment.

Wright county at the city of Buffalo, on the first
Tuesday in February, April, September and
November.

NINETEENTH JUDICIAL DISTRICT

(Kanabec, Chisago, Pine and Washington Counties)

Special terms are held in Washington county on
the second and fourth Mondays of each month for
the trial of issues of fact by the court, the trial of
issue of law, the hearing of motions and applications,
and all matters except the trial of issues of fact by
a jury. @G. S. 1923, §163, Mason’s Minn. Stat., -1927,
id.

Special terms are held in Pine county on the third
Tuesday of each month except the months of May,
June, August and November. )

MINNESOTA PROBATE COURT RULES

(Adopted Jan. 9, 1924,

RULE V.—ATTORNEYS.

Attorney’s fees cannot be charged as costs unless an
attorney at law is employed. 181M254, 232NW318. See
Dun. Dig. 6425.

Rule is valid. Op. Atty. Gen., July 16, 1929,

RULE IX.—INVENTORY AND APPRAISAL

All property shall be described in detail and with
guch certainty that it can be identified and so that
only the interest of the estate therein shall be ap-
praised. The ‘description of any note or other obli-
gation, the property of the estate, shall include names
and addresses of parties thereto, the amount, date
of maturity, rate and time of payment of interest,
accrued interest to date of death of the decedent, en-
dorsements and credits, if any. The description of
any mortgage, in addition to the foregoing, shall in-
clude date and place of record, it any, and descrip-
tion of property covered. The description of any
bhond, share of stock, or other evidence of interest,
shall include numbers and other marks of identifica-
tion. Property specifically bequeathed or devised
shall be listed and appraised separately. Whenever
household goods shall have a value of more than five
hundred dollars ($500), the items thereof shall be
separately listed and appraised. Encumbrances
against the property of the decedent shall be set
forth in detail. TUpon the return of the inventory,
the court may, on its own motion, or at the request
of any interested person, examine the representative
on oath in regard to the property of the estate.

Every representative shall file an inventory and
appraisal within the time provided by law. (As
amended Jan. 113, 14, 1937.)

RULE X.—SALES

No property of an estate shall be sold until after
an inventory is-filed. (As amended Jan. 13, 14, 1937.)

RULE XI.—CLAIMS

No claim objected to in writing by the representa-
tive or by an interested party shall be allowed against
an estate except upon competent evidence adduced at
the hearing. Claims of the representative against the
estate shall be allowed only upon such evidence.

When a hearing on claims is continued and objec-
tions have been filed thereto the representative or

Amended Jan. 13 and 14, 1937.)

the attorney for the estate shall, unless said claim-
ants are in court on the day of such continuance,
give notice to the claimants of the date of such con-
tinuance. (As amended Jan. 13, 14, 1937.)

RULE XII.—EX PARTE ORDERS

Any party applying to the court for an order to be
granted without notice, except an order to show
cause, shall state in his petition whether he has made
any previous application for such order.

Every order presented to the court shall contain
all of the essential facts contained in the petition for
said order. (As amended Jan. 13, 14, 1937.)

RULE XVI.—RETURN ON APPEAL

Probate court may not charge fee for making return
to district court, and this rule is invalid. Op. Atty.
Gen., Apr. 30, 1929.

RULE XVII.—FINAL SETTLEMENT

Every petition for final settlement shall recite the
performance by the representative of all acts required
by law. The petition and account shall show the
amount of property of the decedent which has come
into the hands of the representative and the disposal
thereof. The petition shall also show, with the same
detail as is required for the description of the prop-
erty in the inventory under RULE IX, the kind and
nature, of the property remaining in his hands for
distribution.

Vouchers for all disbursements charged except
amounts not actually paid shall be filed with the final
account, each voucher shall be numbered and the
numbers of the vouchers placed opposite each dis-
bursement as listed in the account. (As amended
Jan. 13, 14, 1937.)

RULE XVIII.—BONDS

Bonds with personal sureties thereon where one
or more of the bondsmen reside in a county other
than the county having jurisdiction shall first be ap-
proved as to the sureties, by the Probate Judge of
the county of residence of such surety, or shall have
attached to said bond justifications showing the real
and personal property of said surety. (As amended
Jan. 13, 14, 1937.)
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REVISED RULES OF THE SUPREME COURT OF THE UNITED STATE

See index following rules. :

(Adopted June 5, 1928. Effective July 1, 1928,

Amended June 1, 1931; May 31, 1932; May 7, 1934;
June 3, 1935; Mar. 2, 1936; May 235, 1936;
Nov. 2, 1936; Feb. 1, 1937; Jan. 10, 1938.)

See index at end of rules.

Rule 1.-—Clerk.

1. The clerk of this court shall reside and keep the
office at the seat of the National Government, and he
shall not practice as attorney or counsellor in any court,
while he continues in office.

2. The clerk shall not permit any original record or
paper to be taken from the office without an order from
the court or one of the justices, except as provided by
Rule 13, paragraph 4. .

Rule 2.—Attorneys and counsellors.

1. It shall be requigite to the admission of attorneys
or counsellors to practice in this court, that they shall
have been such for three years past in the highest court
of a state, territory, district or insular possession, and
that their private and professional characters shall ap-
pear to be good. ’

2. Not less than two weeks-in advance of application
for admission, each applicant shall file with the clerk
(1) a certificate from the presiding judge or clerk of
the proper court showing that he possesses the foregoing
qualifications, (2) his personal statement under oath
setting out the date and place of his birth, the names
of his parents, his place of residence and office address,
the courts of last resort to which he has been admitted,
the places where he has been a practitioner, and, if he
is not a native-born citizen, the date and place of his
naturalization, and information respecting any réprimand
of any court pertaining to his conduct or fithess as a
member of the bar, and (3) two letters or signed state-
ments of members of the bar of this court, not related to
the applicant, who are resident practitioners within the
state, territory, district or insular possession (to which
the application refers as provided in paragraph 1 of this
rule), stating that the applicant is personally known
to them, that he possesses all the qualifications required
for admission to the bar of this ¢ourt, that they have
exdmined his personal statement and that they affirm
that his personal and professional character and standing
are good. .

3. Admissions will be granted only upon oral motion
by a member of the bar in open court, and upon his
assurance that he has examined the credentials of the
applicant filed in the office of the clerk in accordance
with the foregoing reguirement and that he is satisfled
that the applicant possesses the necessary qualifications.
(As amended effective I'eb. 1, 1937.)

Rule 8.—Clerks to justices not to practice.

No one serving as a law clerk or secretary to a member
of this court shall practice as an attorney or counsellor
in any court while continuing in that position; nor shall
he after separating from that position practice as an
attorney or counsellor in this court until two years shall
have elapsed after such separation.

Rule 4.—The Library.

1. The library for the bar shall be open to members
of the bar of this court; to members of Congress, and to
law officers of the executive or other departments of the
Government, but books may not be removed from the
building. )

2. The library shall be open during such times as the
reasonable needs of the bar require and be governed by
such regulations as the librarian, with the approval of
t%gs ;narshal, may make effective. (Amended June 3,
1935.

Rule 5.—Practice. (Former Rule 4.)

This court considers the former practice of the courts
of king’s bench and of chancery, in England, as afford-
ing outlines for the practice of this court in matters not
covered by its .rules or decisions, or the laws of Con-
gress,

Rule 6.—Process. (Former Rule 5.)

1. All process of this court shall be in the name of
the President of the United States, and shall contain
the given names, as well as the surnames, of the parties.

2. When process at common law or in equity shall
issue against a State, the same shall be served on the
governor, or chief executive magistrate, and attorney
general, of such State.

3. Process of subpoena, issuing out of this court, in
any suit in equity, shall be served on the defendant sixty
days before the return day of such process; and if the

defendant, on such service of the subpoena, shall not
appear at the return day, the complainant shall be at
liberty to proceed ex parte.

Rule 7.—Motions—Including those to dismiss or
affirm—Summary docket—Motion day. (Former
Rule 6.)

1. Every motion to the court shall be printed, and
shall state clearly its object and the facts on which It
is based. )

2. Oral argument will not be heard on any motion
unless the court .specially assigns it therefor, when not
exceeding one-half hour on each side will be allowed,

No motion by respondent to dismiss a petition for
writ of certiorari will be received. Objections to the
jurisdiction of the court to grant writs of certiorari may
be included in briefs in opposition to petitions therefor.

A motion by appellee to dismiss an appeal will be
received in advance of the court's ruling upon the juris-
dictional statements only when presented in the manner
provided by rule 12, paragraph 3. When such a motion
is made the appellant shall have 20 days after service
upon him within which to flle in this court 40 printed
copies of a brief opposing the motion, except that where
his counsel resides in California, Oregon, Washington,
Nevada, Idaho, Utah, Arizona, New Mexico, Colorado,
Wyoming, Montana, or an outlying possession, the time
shall be 25 days. .

A ‘motion by respondent to dismiss a writ of certiorar
or by appellee to dismiss an appeal, after the court has
ruled upon the jurisdictional statements and accompany-
ing motions, if any (rule 12, paragraph 5), will be re-
ceived if not based upon grounds already advanced in
opposition to the granting of the writ of certiorari or
to the noting of jurisdiction of the appeal. Such motions
together with motions to dismiss certificates in case of
questions certified, must be printed and 40 copies there-
of must be flled with the clerk, accompanied by proof
that a copy of the motion, and accompanying brief, if
any, have been served upon counsel of record for the
opposing party, The opposing party shall have 20 days
from the date of such service within which to file a
printed brief opposing the motion. When counsel for
the opposing party resides in California, Oregon, Wash-
ington, Nevada, Idaho, Utah, Arizona, New Mexico, Col-
orado, Wyoming, Montana, or an outlying possession, the
time shall be 2b days. TUpon the filing of the opposing
brief, or the expiration of the time allowed therefor, or
express waiver of the right to file, the motion and briefs
thereon shall be distributed by the clerk to the court
for its consideration.

Then pendency of a motion to dismiss or afirm shall
not preclude the placing of the cause upon the calendar
of the court for oral argument or its being called for
argument when reached. (Amended May 31, 1932.)

4. The court will receive a motion to affirm on the
ground that it i3 manifest that the appeal was taken for
delay only, or that the questions on which the decision
of the cause depends are so unsubstantial as not to need
further argument. The procedure provided in paragraph
3 of this rule for motions to dismiss shall apply to and
control motions to afirm. A motion to affirm-may be
united in the alternative with a motion to dismiss,

 Although the court upon consideration of a motion
to dismiss or a motion to aflirm may refuse to grant
the motion, it may, if it concludes that the case 1s of
such a character as not to justify extended argument,
order the cause transferred for hearing to the summary
docket. The hearing of causes on such docket will be
expedited from time to time as the regular order of
business may permit. A cause¢ may be transferred to
the summary docket on application, or on the court’s own
motion. See Rule 28, paragraphs 3 and 6

6. Monday of each week, when the court is in session,
shall be motion day:; and motions specially assigned for
oral argument shall be entitled to preference over other
cases.

Rule 8.—Bills of exception—Charge to jury—Omis-
sion of unnecessary evidence. (Former Rule 7.)

The judges of the district courts in allowing bills of
exception shall give effect to the following rules:

1. No bill of exceptions shall be allowed on a general
exception to the charge of the court to the jury in trials
at common law. The party excepting shall be required
before the jury retires to state distinctly the several
matters of law ih such charge to which he excepts; and
no other exceptions to the charge shall be allowed by
the court or inserted in a bill of exceptions.

-2,  Only so much of the evidence shall be embraced In
a bill of exceptions as may be necessary to present clear-
ly the questions of law involved in the rulings to which
exceptions are reserved, and such evidence as is em-
braced therein shall be set forth in condensed and narra-
tive form, save as a proper understanding of the quess
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tions presented may require thaf parts of it be set forth
g;herwise. See Equity Rule 76b, 226 U. 8. Appendix, p.

Rule 9.—Assignment of errors. (Former Rule 8.)

‘Where an appeal is taken to this court from a state
court, a district court or a circuit court of appeals (see
sections 237(a), 238 and 240(b) of the Judicial Code as
amended February 13, 1925), the appellant shall file with
the clerk of the court below, with his petition for appeal,
an assignment of errors (see Rev. Stat. §997), which shall
set out separately and particularly each error sdasserted.
No appeal shall be allowed unless such an assignment of
errors shall accompany the petition. See Rule 36.

Rule 10.—Appeal—Citation—Record—Designation
of parts to be included in transcript., (Former Rule

1. When an appeal is allowed a citation to the ap-
pellee shall be signed by the judge or justice allowing
the appeal and shall be made returnable not exceeding
40 days from the day of signing the citation whether
the return day fall in vacation or in term time, except
in appeals from California, Oregon, Washington, Nevada,
Idaho, Utah, Arizona, New MexXxico, Colorado, Wyoming
and Montana, when the time shall be sixty days. The
citation must be served before the return day.

2. The clerk of the court from which an appeal to
this court may be allowed, shall make and transmit to
this court under his hand and the seal of the court a
true copy of the material parts of the record, always in-
cluding the assignment of errors, and any opinions de-
livered in the case.

To enable the clerk to perform such duty and for the
purpose of reducing the size of transcripts and eliminat-
ing all papers not necessary to the consideration of the
questions to be reviewed, it shall be the duty of the
appellant, or his counsel, to file with the clerk of the
lower court, together with proof or acknowledgment
of service of a copy on the appellee, or his counsel, a
praecipe indicating the portions of the record to be in-
corporated into the transcript. Should the appellee, or
his counsel, desire additional portions of the record in-
corporated into the transcript, he or his counsel shall
file with the clerk of the lower court his praecipe, with-
in ten days thereafter (unless the time be enlarged by
a judge of the lower court or a justice of this court),
indicating the additional portions of the record desired
(tiq be lgsluded. See Equity Rules 75-77, 226 U. S. Appen-

ix p. 23.

The clerk of the lower court shall transmit to this
court as the transcript of the record only the portions
of the record covered by such designations.

The parties or their counsel may by written stipulation
filed with the clerk of the lower court indicate the por-
tions of the record to be included in the transcript, and
the clerk shall then transmit only the parts designated
in_such stipulation.

In all cases the clerk shall include in the transcript
all papers filed under authority of rule 12. See rule 12,
paragraph 4,

If this court shall find that any portion of the record
unnecessary to a proper presentation of the case has
been incorporated into the transcript at the instance of
either party, the whole or any part of the cost of print-
ing and the clerk’s fee for supervising the printing may
be ordered to be paid by the offending party. (Amended
May 31, 1932))

3. No case will be heard until a record, contalning in
itself, and not by reference, all the papers, exhibits, dep-
ositions, and other proceedings which are necessary
to the hearing, shall be filed.

4. Whenever it shall be necessary or proper, in the
opinion of the presiding judge in the court from which
the appeal is taken that original papers of any kind
should be inspected in this court, such presiding judge
may make such rule or order for the safe-keeping, trans-
porting, and return of such original papers as to him
may seem proper, and this court will receive and con-
sider such original papers along with the usual transcript.

5. The record in cases of admiralty and maritime ju-
risdiction, when under the requirements of law the facts
have been found in the court below, and the power of
review is limited to the determination of questions of
law arising on the record, shall be confined to the plead-
ings, findings of fact and conclusions of law thereon,
opinions of the court, flnal judgment or decree, and
such interlocutory_ orders and decrees as may be neces-
sary to a proper determination of such questions.

Rule 11.—Docketing cases. (Former Rule 10.)

1. It shall be the duty of the appellant to docket the
cage and flle the record thereof with the clerk of this
court by or before the return day, whether in vacation
or in term time., But, for good cause shown, the justice
or judge who signed the citation, or any justice of this
court, may enlarge the time, before its expiration, the
order of enlargement to be filed with the clerk of this
court., If the appellant shall fail to comply with this
rule, the appellee may have the cause docketed and the
appeal dismigssed upon producing a certificate, whether
in term or vacation, from the clerk of the court wherein
the judgment or decree was rendered, stating the case
and certifying that such appeal has been duly allowed.
And in no case shall the appellant be entitled to docket
the cause and file the record after the appeal shall have

been dismissed under this rule, unless by special leave
of the court. .

2. But the appellee may, at his ‘option, docket the
case and file a copy of the record with the clerk of this
court; and if the case is docketed and a copy of the
record filed by the appellant within the period of time
prescribed by this rule, or by the appellee within forty
days thereafter, the case shall stand argument. :

3. Upon the filing of the record brought up by appeal,
the appearance of the counsel for the party docketing
the case shall be entered.

Rule 12.~—Jurisdiction of this court to review upon
appeal.

1. Upon the presentation of a petition for the allow-
ance of an appeal to this Court, from any court, to any
judge or justice empowered by law to allow it, there
shall be presented by the applicant a separate type-
written statement particularly disclosing the basis upon
which it is contended that this Court has jurisdiction
upon appeal to review the judgment or decree in ques-
tion, The statement shall refer distinctly (a) to the
statutory provision believed to sustain the jurisdiction;
(b) to the statute of the state, or statute or treaty of
the United States, the validity of which is involved
(giving the volume and page where the statute or treaty
may be found in the official edition), setting it out
verbatim or appropriately summarizing its pertinent pro-
visions; and (c) to the date of judgment or decree
sought to be reviewed and the date upon which the ap-
plication for appeal is presented. 'The statement shall

The statement shall show that the nature of the case
and of the rulings of the court was such as to bring
the case within the jurisdictional provisions relied on,
including a statement of the grounds upon which it is
contended the questions involved are substantial (Zucht
v. King, 260US174, 176, 177, 438Ct24, 67L1Ed194), and shall
cite the cases believed to sustain the jurisdiction.

If the appeal is from a state court, the statement shall
specify the stage in the proceedings in the court of first
instance, and in the appellate court at which, and the
manner in which, the federal questions sought to be
reviewed were raised, the method of raising them (e. g..
by a pleading, by request to charge and exceptions, by
assignment of error), and the way in which they were
passed upon by the court, with pertinent quotations of
specific portions of the record, or summary thereof, with
specific reference to the places in the record where the
matter appears (e. g, ruling on exception, portion of
the court’s charge and exception thereto, assignment of
error), as will support the assertion that the rulings of
the court were of a nature to bring the case within the
statutory provision believed to confer jurisdiction on
this Court,

The applicant shall append to the gtatement a copy of
any opinions delivered upon the rendering of the judg-
ment or decree sought to be reviewed, including earlier
opinions in the same case or opinions in companion cases,
reference to which may be necessary to ascertain the
grounds of the judgment or decree.

If the appeal is from an interlocutory decree of a
specially constituted District Court of the United States
(Judicial Code §266, as amended U.S.C. tit. 28, §380 [tit.
28, §380, Mason's Code]), the statement must also include
a showing of the matters in which it is claimed that the
court has abused its discretion in granting or denying the
interlocutory injunction. Alabama v. TUnited States,
27908229, 498Ct266, 7T3LEA675.

It is further ordered that this amendment shall apply
to all petitions for appeals presented on or after July
1, 1936. (As amended Mar. 2, 1936.)

2. If the appeal is allowed, the appellant shall serve
upon the appellee within five days after such allow-
ance (a) a copy of the petition for and order allowing
the appeal, together with a copy of the assignments of
error and of the statement required by paragraph 1 of
this rule, and (b) a statement directing attention to the
provisions of paragraph 3 of this rule. Proof of service
of the papers required by this paragraph to be served
shall be filed forthwith with the clerk of the court
possessed of the record, and shall be incorporated by
him in the transcript of record prepared for this court
upon the appeal.

3. Within 15 days after such service the appellee
may file with the clerk of the court possessed of the
record, and serve upon the appellant, a typewritten state-
ment disclosing any matter or ground making against
the jurisdiction of this court agserted by the appellant.
There may be included in, or filed with, such opposing
statement, a motion by appellee to dismiss or affirm.
Where such a motion is made, it may be opposed as
provided in rule 7, paragraph 3.

. The clerk of the court possessed of the record
shall include the statements and motions, required and
permitted to be filed under the provisions of this rule,
in the transcript of record prepared for the use of this
court on the appeal, anything in the praecipes or stip-
ulations of the parties (rule 10, paragraph 2) to the
contrary notwithstanding.

fter the case shall have been docketed in this
court by the appellant, and the transcript of record
filed (rule 11, paragraph 1), the clerk of this court shall
forthwith print the appellant’'s statement required by
paragraph 1 of this rule and the opposing statement,
and motions, if any, permitted by paragraph 3 of this
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rule, and the clerk shall thereupon distribute such print-
ed papers to the court for its consideration.

At the time of docketing the case the appellant shall
make such cash deposit with the clerk, in addition to
such deposit as may be required under rule 13, para-
graph 1, as shall be necessary to defray the cost of
printing 40 copies of his statement flled pursuant to
paragraph 1 of this rule; and the appellee, upon demand,
shall forthwith deposit with the clerk a sum sufficient
to cover the cost of printing 40 copies of any statement
or motions filed under paragraph 3 of this rule,

6. If either appellant or appellee fails to comply
with the provisions of this rule, the clerk of this court
shall report such failure to the court immediately so
that this court may take such action as it deems proper.
(Amended May 31, 1932.)

Rule 13.—Printing records—Designation of points
intended to be relied upon and of parts of record to

be printed. (Former Rule 11.)

1. In all cases the appellant, on docketing a case
and filing the record, shall make such cash deposit with
the clerk of the payment of his fees as he may require,
or otherwise satisfy him in that behalf.

2. Immediately after the designation of the parts of
the record to be printed or the expiration of the time
allotted therefor (see paragraph 9 of this rule), the
clerk shall make an estimate of the cost of printing the
record, his fee for preparing it for the printer and
supervising the printing, and other probable fees, and
shall furnish the same to the party docketing the case.
If such estimated sum be not paid on or before a date
designated by the clerk of this court in each case, it
shall be the duty of the clerk to report that fact to
the court, whereupon the cause will be dismissed, un-
less good cause to the contrary is shown.

3. Upon payment of the amount estimated by the
clerk, thirty copies of the record shall be printed, under
his supervision, for the use of the court and of counsel.

4, In cases of appellate jurisdiction the original
transcript on file shall be taken by the clerk to the
printer. But the clerk shall cause copies to be made
for the printer of such original papers, sent up under
Rule 10, paragraph 4, as are necessary to be printed; and
of the whole record in cases of original jurisdiction.

5. The clerk shall supervise the printing, and see
that the printed copy is properly indexed. He shall
distribute the printed copies to the justices and the
reporter, from time to time, as required, and a copy to
the counsel for the respective parties. He shall also
deposit in the law library of Congress to be there care-
fully preserved, one copy of the printed record in every
case submitted to the court for its consideration, and
of all printed motions and briefs therein. (Amended
June 38, 1935.).

6. If the actual cost of printing the record, together
with the fees of the clerk, shall be less than the amount
estimated and paid, the difference shall be refunded by
the clerk to the party paying it. If the actual cost and
clerk’'s fees shall exceed the estimate, the excess shall
be paid to the clerk within forty days after notice there-
of, and if it be not -paid the matter shall be dealt with
ag if it were a default under paragraph 2 of this rule,
as well as by rendering a judgment against the default-
ing party for such excess. .

7. In case of reversal, affirmance, or dismissal, with
costs, the cost of printing the record and the clerk’s fees
shall be taxed against the party against whom costs are
given, and shall be inserted in the body of the mandate
or other process.

8. Upon the clerk’s producing satisfactory evidence,
by affidavit or the ackhowledgment of a party or his
surety, of having served on such party or surety a copy
of the bill of fees due by him in this court, and showing
that payment has not been made, an attachment ghall
issue against such party or surety to compel payment of
such fees.

9. When the record is filed, or within fifteen days
thereafter, the appellant shall file with the clerk a
definite statement of the points on which he intends to
rely and of the parts of the record which he thinks
necessary for the consideration thereof, with proof of
service of the same on the adverse party. The adverse
party, within 10 days after service of the statement and
designation required to be filed by appellant, may
designate in writing, filed with the clerk, additional
parts of the record which he thinks material; and, if he
shall not do so, he shall be held to have consented to a
hearing on the parts designated by the appellant. The
parts of the record so designated by one or both of the
parties, and only those parts, shall be printed by the
clerk. The statement of points intended to be relied
upon and the designations of the parts of the record to
be printed shall be printed by the clerk with the record.
He shall, however, omit all duplication, all repetition of
titles and all other obviously unimportant matter, and
make proper note thereof. The court will consider noth-
ing but the points of law so stated and the parts of the
record so designated. If at the hearing it shall appear
that any material part of the record has not-been printed,
the. appeal may be dismissed or such other order made
as the circumstances may appear to the court to require.
If either party shall have caused unnecessary parts of
the record to be printed, such order as to costs may be
made as the court shall think proper.

The fees of the clerk under Rule 32, paragraph 6,
shall be computed on the follos in the record as filed,
and shall be in full for the performance of his duties
in that regard. (Amended May 31, 1932,)

Rule 14.—Translations, (Former Rule 12.)

Whenever any record transmitted to this court upon
appeal shall contain any document, paper, testimony, or
other proceedings in a foreign language, without a
translation of such document, paper, testimony, or other
proccedings, made under the authority of the lower
court, or admitted to be correct, the case shall be re-
ported by the clerk, to the end that this.court may order
that da translation be supplied and printed with the
record. .

Rule 15.—Further proof. (Former Rule 18.)

1. .In all cases where further proof is ordered by this
court, the depositions which may_be taken shall be by
a_commission, to be issued from this court, or from any
digtrict court of the United States.

2. In all cases of admiralty and maritime jurisdiction,
where new evidence shall be admissible in this court,
the evidence by testimony of witnesses shall be taken
under a commission to be issued from this court, or
from any district court of the United States, under the
direction of any judge thereof; and no such commission
shall issue but upon interrogatories, to be flled by the
party applying for the commission, and notice to the
opposite party or his agent or attorney, accompanled
with a copy of the interrogatories so filed, requiring him
to flle cross-interrogatories within twenty days from
the service of such notice.

Rule 16.—Objections to evidence in the record.
(Former Rule 14.)

In all cases of equity or admiralty jurisdiction, heard
in this court, no objection to the admissibility of any
deposition, deed, grant, or other exhibit found in the
record as evidence shall be entertained, unless such
objection was taken in the court below and entered of
record. Where objection was not so taken the evidence
shall be deemed to have been admitted by consent.

Rule 17.—Certiorari to correct diminution of rec-
ord. (Former Rule 15.)

No certiorari to correct diminution of the record will
be awarded: in any case, unless a printed motion therefor
shall be made, and the facts on which the same is found-
ed shall be shown, if not admitted by the other party, by
affidavit. All such motions must be made not later than
the first motion day after the expiration of sixty days
from the printing of the record, unless for special cause
shown the court receives the motion at a later time.

Rule 18.—Models, diagrams and exhibits of materi-
al. (Former Rule 18.) .

1. Models, diagrams, and exhibits of material form-
ing part of the evidence taken in a case, and brought up
to this court for its inspection, shall be placed in the
custody of the marshal at least one month before the
case is heard or submitted. . :

. All such models, diagrams, and exhibits of material,
placed in the custody of the marshal must_be taken
away by thHe parties within forty days after The case 18
decided. When this is not done, it shall be the duty of
the marshal to notify counsel to remove the articles
forthwith; and if they are not removed within a reason-
able time after such notice, the marshal shall destroy
them, or make such other disposition of them as to him
may seem best,

Rule 19.—Death of party—Revivor—Substitution,

(Former Rule 17.)
1. Whenever, pending an appeal or writ of certiorari
in this court, either party shall die, the proper represent-
ative in the personalty or realty of the deceased, accord-
ing to the nature of the case, may voluntarily come in
and be admitted as a party to the suit, and thereupon
the case shall be heard and determined as in other cases;
and if such representative shall not voluntarily become
a party, the other party may suggest the death on the
record, and on motion obtain an order that, unless such
representative shall become a party within a designated °
time, the party moving for such order, if appellee or
respondent, shall be entitled to have the appeal or writ
of certiorari dismissed; and if the party so moving be
appellant or petitioner he shall be entitled to open the
record, and on hearing have the judgment or decree re-
versed, if it be erroneous: Provided, That a copy of
every such order shall be printed in some newspaper of
general circulation within the State, Territory, District
or Insular Possession, in which the case originated, for
three successive weeks, at least sixty days before the
expiration of the time designated for the representative
of the deceased party to appear.

2, When the death of a party is suggested, and the
representative of the deceased does not appear by the
second day of the term next succeeding -the suggestion,
and no measures are taken by the opposite party within
;léz;ttetime to compel their appearance, the case shall

3. When either party to a suit in a court of the United
States shall desire to prosecute an appeal or writ of
certiorari to this court from any final judgment or
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decree, rendered in_ that court, and at the time of apply-
ing for such appeal or writ of certiorari the other party
to the suit shall be dead and have no proper repre-
sentative within the jurisdiction of that court, so that
the suit can not be revived in that court, but shall have
a proper representative in some State, Territory or Dis-
trict of the United States, the party desiring such appeal
or writ of certiorari may procure the same, if otherwise
entitled thereto, and may have proceedings on such judg-
ment or decree superseded or stayed in the manner
allowed by law and shall thereupon proceed with such
appeal or writ of certiorari as in other cases. And with-
in thirty days after the time when such appeal or writ
of certiorari is returnable, or if the court be not then
in session within ten days after it next convenes, the
appellant or petitioner shall make a suggestion to the
court, supported by affidavit, that such party was dead
when the appeal or writ of certiorari was allowed, and
had no proper representative within the jurisdiction of
the court which rendered such judgment or decree, so
that the suit could not be revived in that court, and
that such deceased party had a proper representative in
some State, Territory or District of the United States—
giving the name and character of such representative,
and his place of residence; and, upon such suggestion
and a motion therefor, an order may be obtained that,
unless such representative shall make himself a party
within a designated time the appellant or petitioner
shall be entitled to open the record, and, on hearing
have the judgment or decree reversed, if the same be
erroneous. Provided, That a proper citation reciting the
substance of such order shall be served upon such repre-
sentative, either personally or by being left at his
residence, at least sixty days before the expiration of
the time designated: And provided, also, That in every
such case if the representative of the deceased party
does not appear by the second day of the term next suc-
ceeding said suggestion, and the measures above pro-
vided to compel hig appearance have not been taken as
above required, by the opposite party, the case .shall
abate: And provided, also, That the representative may
at any time before or after suggestion, but before such
abatement, come in and be made a party and thereupon
the case shall be heard and determined as in other cases.

4. 'Where a public officer, by or against whom a suit
is brought, dies or ceases to hold the office while a suit
{s pending in a federal court, either of first instance or
appellate, the matter of abatement and substitution is
covered by section 11 of the Act of February 13, 1925.
Under that section a substitution of the successor in
office may be effected only where a satisfactory showing
ifs mad?ﬁwithin six months after the death or separation
rom office.

Rule 20.—Call and order of the docket—Motions
to advance. (Former Rule 18.)

1. Unless it otherwlise orders, the court, on the first
day of each term, will. commence calling the cases for
argument in the order in which they stand on the docket,
and proceed from day to day during the term in the same
order (except as hereinafter provided); and if the parties,
or either of them, shall be ready when the case is called,
the same will be heard; and if neither party shall be
ready to proceed with the argument, the case shall be
continued to the next term or otherwise dealt with as
provided in these rules.

2. Ten cases only shall be subject to call on each
day during the term. But.on the coming in of the court
on each day the entire number of such ten cases will
be called, with a view to the disposition of such of them
ag are not to be argued.

3. All motions to advance cases must be printed, and
must contain a brief statement of the matter involved,
with the reasons supporting the motion.

4. Criminal cases may be advanced by leave of the
court on motion of either party.

6. Cases once adjudicated by this court upon the
merits, and again brought up, may be advanced by leave
of the court. . :

6. Revenue and other case in which the United States
is concerned, which also involve or affect some matter
of general public interest, or which may be entitled to
precedence under the provisions of any act of Congress,
may be advanced by leave of the court on motion of the
Attorney General.

7. Other cases may be advanced for special cause
shown. When a case is advanced, under this or any
other paragragh, it will be subject to hearing with any
other case subsequently advanced and involving a like
question, as if they were one case.

8. Two or more cases, involving the same question,
may, by order of the court, be heard together, and argued
as one case or on such terms as may be prescribed.

9. TIf, after a case has been continued under para-
graph 1 of this rule, both parties desire to have it heard
at the term of the continuance, they may file with the
clerk their joint request to that effect accompanied by
their aflfidavits or those of their counsel giving the rea-
sons why they failed to present their argument when
the case was called and why it should be reinstated.
Such a request will be granted only when it appears to
the court that there was good reason for the previous
failure to proceed and that the request can be granted
without prejudice to parties in other cases coming on
regularly for hearing. .

10. No stipulation to pass a case will be recognized
a8 binding upon the court. A case can only be so passed
upon application made and leave granted in open court.

11. Cases on the summary docket will be heard spe-
cially as provided in paragraph 5§ of Rule 7.

Rule 21.—No appearance of appellant or petition-
er. (Former Rule 19.).

‘Where no counsel appears and no brief has been
filed for the appellant or petitioner when the case 1is
called for hearing, the adverse party may have the
appellant or petitioner called and the appeal or writ
of certiorari dismissed, or may open the record and pray
for an affirmance.

Rule 22.—No appearance of appellee or respondent.
(Former Rule 20.) .

Where the appellee or respondent fails to appear when
the case is called for hearing, the court may hear argu-
ment on behalf of the party appearing and give judg-
ment according to the right of the case.

Rule 23.—No appearance of either party. (Former
Rule 21.) .

When a case is reached in the regular call, and there
is no brief or appearance for either party, the case shall
be dismissed at the cost of the appellant or petitioner.

Rule 24.—Neither party ready at second term.
(¥ormer Rule 21.)

‘When a case is called for argument at two successive
terms, and upon_ the call at the second term neither
party is prepared to argue it, it shall be dismissed at
the cost of the appellant or petitioner, unless strong
cause is shown for further postponement.

Rule 25.—~Submission on briefs by one or both
parties without oral argument. (Former Rule 23.)

1. Any case may be submitted on printed briefs re-
gardless of its place on the docket, if the counsel on
both sides choose to submit the same in that manner,
before the first Monday in May of any term. After that
date cases may be submitted on briefs alone only as .
they are reached on the regular call.

2. When a case is reached on the regular call, if a
printed brief has been filed for only one of the parties
and no counsel appears to present oral argument for
either party, the case will be regarded as submitted on
that brief.

3. When a case is reached on the regular call and
argued orally in behalf of only one of the parties, no
brief for the opposite party will be received after the
oral argument begins, except as provided in the next
paragraph of this rule.

4. No brief will be received through the clerk or
otherwise after a case has been argued or submitted,
except upon special leave granted in open court after
notice to opposing counsel.

Rule 26.—Form of printed records, petitions, briefs,
etc. (Former Rule 24.) -

All records, petitions, motions and briefs, printed for
the use of the court must be in such form and size that
they can be conveniently bound together, so as to make
an ordinary octavo volume, having pages 6% by 9
inches and type matter 43%4x7% inches. They and al
quotations contained therein, and the matter appear-
ing on the covers, must be printed in clear type (never
smaller than small pica or 1ll-point type) adequately
leaded; and the paper must be opaque and unglazed.
The clerlt shall refuse to receive any petition, motion or
brief which has been printed otherwise than in sub-
stantial conformity to this rule.

Rule 27.—Briefs. (Former Rule 25.)

1. The counsel for appellant or petitioner shall flle
with the clerk, at least three weeks before the case is
called for hearing, forty copies of a printed brief, one
of which sghall, on application, be furnished to each of
the counsel engaged upon the opposite side.

2. This brief shall be printed as prescribed in Rule
26 and shall contain in the order here indicated—

(a) A subject index of the matter in the brief, with
page references, and a table of the cases (alphabetically
arranged), text books and statutes cited, with references
to the pages where they are cited.

(b) A reference to the official report of the opinions
delivered in the courts below, if there were such and
they have been reported.

(¢) If paragraph 1 of Rule 12 has not been complied
with, a concise statement of the grounds on which the
jurisdiction of this court is invoked, embodying all that
is required to be set forth in the statement described in
that paragraph.

(@) A concise statement of the case containing all
that is material to the consideration of the questions
presented, with appropriate page references to the print-
ed record, e. g. (R. .

(e) A specification of such of the assigned errors
as are intended to be urged.

(f) The argument (preferably preceded by a sum-
mary) exhibiting clearly the points of fact and of law
being presented, citing the authorities and statutes relied
upon, and quoting the relevant parts of such statutes,
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federal and state, as are deemed to have an important
bearing. If the statutes are long they should be set
out in an appendix.

3. The counsel for an appellee or respondent shall
file with the clerk forty printed copies of his brief, at
least one week before the case is called for hearing—
such brief to be of like character with that required of
the other party, except that no specification of errors
need be given, and that no statement of the case need

be made beyond what may be deemed necessary in cor--

recting any inaccuracy or omission in the statement of
the other side.

4. When there is no assignment of errors, as required
by §997 of the Revised Statutes, counsel will not be heard,
except at the request of the court; and errors not
specified according to this rule will be disregarded, save
as the court, at its option, may notice a plain error not
assigned or specified. .

5. When, under this rule, an appellant or petitioner
is in default, the court may dismiss the cause; and when
an appellee or respondent is in default, the court may
decline to hear oral argument in his behalf.

6. No brief, required by this rule, shall be filed by the
clerk unless the same shall be accompanied by satis-
facttory proof of service upon counsel for the adverse
party.

Rule 28.—Oral argument. (Former Rule 26.)

1. 'The appellant or petitioner shall be entitled to
open and conclude the argument. But when there are
crogs-appeals they shall be argued together as one case,
and the plaintiff in the court below shall be entitled to
open and conclude the argument.

2. When no oral argument is made for one of the
parties, only one counsel will be heard for the adverse
party.

3. Two counsel, and no more, will be heard for each
party, save that in cases on the summary docket (see
Rule 17, paragraph 5) only one counsel will be heard on
the same side. -

4. In cases on the regular docket (except where ques-
tions have been certified) one hour on each side, and no
more, will be allowed for the argument, unless more time
be granted before the argument begins. The time allow-
ed may be apportioned between counsel on the same
side, at their discretion; but a fair opening of the case
?hall be made by the party having the opening and clos-
. ing.

- 6. In cases where questions have been certified to
this court three-quarters of an hour shall be allowed
to each side for oral argument.

In cases on the summary docket one-half hour
on eéich side, and no more, will be allowed for the argu-
ment.

Rule 29.—Opinions of the court.
27.) . ’

1. All opinions of the court shall be handed to the
clerk immediately upon the delivery thereof. He shall
cause the same to be printed and shall deliver a copy to
the reporter.

2. The original copinions shall be filed by the clerk
for preservation. .

3.” Opinions printed under the supervision of the
justices delivering the same need not be copied by the
clerk into a book of records; but at the end of each term
he shall cause them to be bound in a substantial manner,
and when so bound they shall be deemed to have been
recorded.

Rule 80.—Interest and damages.
28.)

1. Where judgments for the payment of money are
affirmed, and interest is properly allowable, it shall be
calculated from the date of the judgment below until
the same is paid, at the same rate that similar judg-
ments bear interest in the courts of the State where such
judgment was rendered.

2. In all cases where an appeal delays proceedings on
the judgment of the lower court, and appears to have
been sued out merely for delay, damages at a rate not
exceeding 10 per cent., in addition to interest, may be
awarded upon the amount of the judgment.

3. Paragraphs 1 and 2 of this rule shall be applicable
to decrees for the payment of money in cases in equity,
unless otherwise specially ordered by this court.

(Former Rule

(Former Rule

4. In cases in admiralty, damages and interest xﬁay )

be allowed only if specially directed by the court.

Rule 831.—Procedendo to issue on dismissal.

In all cases of the dismissal of any appeal or writ of
certiorari in this court, the clerk shall issue a mandate,
or other proper process, in the nature of a procedendo,
to the court below, so that further proceedings may be
had in such court as to law and justice may appertain.
See Rules 34 and 35.

Rule 382.—Costs, (Former Rule 29.)

1. In all cases where any appeal or writ of certiorari
shall be dismissed in this court, costs shall be allowed
to the appellee or respondent unless otherwise agreed
by the parties, except where the dismissal shall be for
want of jurisdiction, when only the costs incident to the
motion to dismiss shall be allowed.

2. In all cases of affirmance of any judgment or decree
by this court, costs shall be allowed to the appellee or
respondent unless otherwise ordered by the court.

In cases of reversal of any judgment or decree by
this court, costs shall be allowed to the appellant or
petitioner, unless otherwise ordered by the court. The
cost of the transcript of the record from the court be-
low shall be a part of such cost, and be taxable in that
court as costs in the case,.

4. No costs shall be allowed in this court either for
or against the United States, except where speclally
authorized by statufé and directed by the court.

5. When costs are allowed in this court, it shall be
the duty of the clerk to insert the amount thereof in the
body of the mandate, or other proper process, sent to’
the court below, and annex to the same the bill of items
taxed in detail.

6. TFor preparing. on filing, for the printer, petitions
for writs of certiorari, briefs, jurisdictional statements
or motions when required by the Rules, or at the request
of counsel when, in the opinion of the clerk, circum-
stances require, indexing the same, changing record ref-
erences to conform to the pagination of the printed
record, and supervising the printing, five dollars for
each such petition, brief, jurisdictional statement or mo-
tion. Neither the expense of printing nor the clerk’s
supervising fee shall be allowed as costs in the case.
(As amended, effective Nov. 2, 1936.)

Rule 33.—Rehearing. (Former Rule 80.)

. A petition for rehearing may be filed with the clerk,
in term time or in vacation, within twenty-five days
after judgment is entered, unless the time is shortened
or enlarged by order of the court, or of a justice thereof
when the court ig not in session; and must be printed,
briefly and distinctly state its grounds, and be supported
by a certificate of counsél to the effect that it is pre-
sented in good faith and not for delay. Such a petition
is not subject to oral argument, and will not be granted,
unless a justice who concurred in the judgment desires
it, and a majority of the court so determines.

Rule 34.—Mandates. (Former Rule 81.)

Mandates shall fssue as of course after the expiration
of twenty-five days from the day the judgment is en-
tered, irrespective of the filing of a petition for rehear-
ing, unless the time is shortened or enlarged by order
of the court, or of a justice thereof when the court is
not in session. See Rules 31 and 35.

Rule 35.—Dismissal of cases in vacation.
Rule 32.)

‘Whenever the appellant and appellee in an appeal, or
the petitioner and respondent in a writ of certiorari,
shall in vacation, by their attorneys of record, flle with
the clerk an agreement in writing that such appeal or
writ shall be dismissed, specifying the terms as respects -
costs, and shall pay to the clerk any fees that may be
due to him, it shall be the duty of the clerk to enter such
dismissal and to give to either party requesting it a copy
of the agreement filed; but no mandate or other process
shall issue on such dismissal without an order of the
court. See Rules 31 and 34.

(Former -

Rule 36.—Appeals—by whom allowed—supersede-
as. (Former Rule 88.)

1. In cases where an appeal may be had from a dis-
trict court to this court the same may be allowed, in
term time or in vacation, by any judge of the district
court, including a circuit judge assigned thereto, or by
a justice of this court. In cases where an appeal may
be had from a circuit court of appeals to.this court the
same may bhe allowed, in term time or in vacation by
any judge of the circuit court of appeals or by a justice
of this court. In cases where an appeal may be had
from a state court of last resort to this court the same
may be allowed in term time or in vacation by the chief
justice or presiding judge of the state court or by a
justice of this court. The judge or justice allowing the
appeal shall take the proper security for costs and sign
the requisite citation and he may also, on taking the
requisite security therefor, grant a supersedeas and stay
of execution or_ of other proceedings under the judgment
or decree, pending sucH appeal. See Rev. Stat. §§1000
and 1007, paragraph 1, of Rule 10, paragraph 2 of Rule
46, and Bquity Rule 74, 226 U. S. Appendix p. 22. For
stay pending application for review on writ of certiorari
see Rule 38, paragraph 6. -

2. Supersedeas bonds must be taken, with good and
sufficient security, that the appellant shall prosecute his
appeal to effect, and answer all damages and costs if
he fail to make his plea good. Such indemnity, where
the judgment or decree is for the recovery of money not
otherwise secured, must be for the whole amount of the
judgment or decree, including just damages. for delay,
and costs and interest on the appeal; but in all suits
where the property in controversy necessarily follows
the event of the suit, as in real actions, replevin, and
suits on mortgages, or where the property is in the
custody of the marshal under admiralty process, as in
case of capture or seizure, or where the proceeds thereof,
or a bond for the value thereof, is in the custody or
control of the court, indemnity is only required in an
amount sufflcient to secure the sum .recovered for the
use and detention of the property, and the costs of the
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suit, and just damages for delay, and costs and interest
on the appeal.

Rule 37.—Qi1estions certiﬁéd by a circuit court of
appcals or the United States Court of Appeals for the

District of Columbia. (Former Rule 34.)

(See §239 of the Judicial Code as amended by the Act
of February 13, 1925.)

1. Where a circuit court of appeals or the United
States Court of Appeals for the District of Columbia
shall certify to this court a question or proposition of
law, concerning which it desires instruction for the
proper decision of a cause the certificate shall contain
a statement of the nature of the cause and of the facts
on which such question or proposition of law arises.
Questions of fact cannot be so certified. Only questions
or propositions of law may be certified, and they must be
distinct and definite. |

2. If in such a cause it appears that there is special
reason therefor, this court may on application, or on its
own motion, require that the ‘entire record be sent up
80 that it may consider and decide the whole matter in
controversy as upon appeal.

3. Where application is made for direction that the
entire record be sent up, the application must be ac-
companied by a certified copy thereof. (As amended
May 25, 1936.)

Rule 38.—Review on writ of certiorari of decisions
of state courts, circuit courts of appeals and the
United States Court of Appeals the District of Co-
lumbia. (Former Rule 33.)

(See Sections 237(b) and 240(a) of the Judicial Code
as amended by the Act of February 13, 25, [28 USCA
§344(b) and 347(a)]; also Act of Mar. 8 1934 [28 USCA
§723a], and Rules of Practice and Procedure, after plea
of guilty, verdict or finding of guilty, in Criminal Cases
brought in the District Courts of the United States and
in the Supreme Court of the District of Columbia, pro-
mulgated May 7, 1934.) * * =* .

1. A petition for review on writ of certiorari of a
decision of a state court of last resort, a circuit court
of appeals, or the United States Court of Appeals for
the District of' Columbia, shall be accompanied by a certi-
fied transcript of the record in the case, including the
proceedings in the court to which the writ is asked to
beldirected. For printing record see paragraph 7 of this
rule.

2. The petition shall contain only a summary and
short statement of the matter involved and the reasons
relied' on for the allowance of the writ. A supporting
brief may be included in the petition, but, whether so
included or presented separately, it must be direct, con-
cise, and in conformity with Rules 26 and 27. A failure
to comply with these requirements will be a sufiicient
reason for denying the petition. See United States v.
Rimer, 220 U. S, 547 [31 S. Ct. 596, 55 1. Ed. 578]; Fur-
ness, Withy & Co. v. Yang-Tsze Insurance Ass'n, 242 T.
S, 430 [37 S. Ct. 141, 61 L. Bd. 409]; Houston Qil Co. V.
Goodrich, 245 U. S. 440 [38 S. Ct. 140, 62 L. Ed. 385];
Layne & Bowler Corporation v. Western Well Works,
261 U. S. 387, 392 [43 S. Ct. 422, 67 L, Ed. 712]; Magnum
Import Co. v. Coty, 262 U. S, 159, 163 [43 S. Ct. 531, 67 L.
Td. 9221; Southern Power Co. v, North Carolina Public
Service Co., 263 U. S. 508 {44 S. Ct. 164, 68 L. Ed. 413].
Trorty printed copies of the petition and supporting brief
shall be filed. The petition will be deemed in time when
it, the -record, and the supporting brief, are flled with
the clerk within the period prescribed by section 8 of
the Act of February 13, 1925, except that in cases of
petition to this Court for writ of certiorari to review
a judgment of a Circuit Court of Appeals or of the
United States Court of Appeals for the District of Co-
lumbia in criminal cases within the provisions of the
Act of Mar. 8, 1934, the petition shall be made within the
period prescribed pursuant to said Act in Rule XI of the
Rules of Practice and Procedure, promulgated May 7,
1934, (As amended May 31, 1932, and May 7, 1934, effec-
tive Sept. 1, 1934.)

3. Notice of the filing of the petition, together with
a copy of the petition, printed record and supporting
brief, shall be served by the petitioner on counsel for
the respondent within ten days after the filing, and due
proof of service shall be flled with the Clerk. If the
United States, or any of its officers, is respondent and
has been represented in the court below_ by the Attorney
General of the United States or any of his subordinates,
the service of the petition, record and brief shall be made
on the Solicitor General at Washington, D. C. Counsel
for the respondent shall have twenty days, and where
he resides in California, Oregon, Washington, Nevada,
Idaho, Utah, Arizona, New Mexico, Colorado, Wyoming,
Montana, or an outlying possession, shall have twenty-
five days, after notice, within which to flle forty printed
gopies of an opposing brief, conforming to Rules 26 and

(a) If the date for filing a brief in opposition falls
in the summer recess, the brief may be flled within forty
days after the service of the notice, but this enlargement
gggﬁl not extend the time to a later date than September

4. Upon the expiration of the period for filing the
respondent’s brief,. or upon an express waiver of the
right to flle or the actual flling of such brief in a shorter

time, the. petition, record and briefs shall be submitted
by the clerk to the court for its consideration. (Amend-
ed May 31, 1932; May 7, 1934, effective .Sept. 1,.1334.)

5. "A review on writ of certiorari is not a matter of
right, but of sound judicial discretion, and will be grant-
ed only where there are special and important reasons
therefor. The following, while neither controlling nor
fully measuring the court's discretion, indicate the char-
acter of reasons which will be considered:

. (a) Where a state court has decided a federal ques-
tion of substance not theretofore determined by this
court, or has decided it in a way probably not in accord
with applicable decisions of this court.

(b), .Whgre a circuit court of appeals has rendered
a decision in conflict with the decision of another circuit
court of appeals on the same matter; or has decided an
important question of local law in a way probably in
conflict with applicable local decisions; or has decided
an important question of general law in a way probably
untenable or in conflict with the weight of authority;
or has decided an important question of federal law
which has not been, but should be, settled by this court;
or has decided a federal question in a way probably in
conflict with applicable decisions of this court; or has
so far departed from the accepted and usual course of
judicial proceedings, or so far sanctioned such a de-
parture by a lower court, as to call for an exercise of
this court’s power of supervision.

(c)  Where the United States Court of Appeals for the
District of Columbia has decided a question of general
importance, or a question of substance relating to the
construction or application of the Constitution, or a
treaty or statute, of the United States, which has not
been, but should be, settled by this court; or where that
court has not given proper effect to an applicable deci-
sion of this court.

6. §8(d) of the Act of February 13, 1925, prescribes
the mode of obtaining a stay of the execution and en-
forcement of a judgment or decree pending an applica-
tion for review on writ of certiorari. The stay may he
granted by a judge of the court rendering the judgment
or decree, or by a justice of this court and may be con-
ditioned on the giving of security as in that section pro-
vided. See Rule 36.

7. The record must be printed conformably to Rule
26, with a suitable index, and thirty copies filed with the
clerk. But where the record has been printed for the
use of the court below and the necessary copies as so
printed are furnished, it shall not be necessary to re-
print it for this court, but only to print such additions as
may be necessary to show the proceedings in that court
and the opinions there. When the petition is presented
it will suffice to furnish ten copies of the record as
printed below together with the proceedings and opinion
in that court; but if the petition is granted the requisite
additional printed .copies must be promptly supplied, by
{gé‘féh)er printing if necessary. (As amended May 25,

Rule 39:—Certiorari to a circuit court of appeals
or the United States Court of Appeals for the Dis-
?Ec)t of Columbia before judgment. (Former Rule

(See §240(a) of the Judicial Code as amended by the
Act of February 13, 1925.)

_Proceedings to bring up to this court on writ of cer-
tiorari a case pending in a circuit court of appeals or
the United States Court of Appeals for the District of
Columbia, before judgment is given in such court, should
conform, as near as may be, to the provisions of Rule
38; and similar reasons for granting or refusing the
application will be applied. That the public interest will
be promoted by prompt settlement in this court of the
questions involved may constitute a sufficient reason.
(As amended May 25, 1836,)

Rule 40.—Questions certified by
Claims, (Former Rule 87.)

(See §3(a) of the Act of February 13, 1925.)

Where the Court of Claims shall certify to this court
a question cf law, concerning which instructions are de-
sired for the proper disposition of the case, the certificate
shall contain a statement of the case and of the facts
on which such question arises. Questions of fact can-
not be certified. The certification must be confined to
definite and distinct questions of law.

. Rule 41.——-Judgmecnts of the Court of Claims—Peti-
tions for review on certiorari. (Former Rule 38.)

(See §3(b) of the Act of February 13, 1925.)

1. In any case in the Court of Claims where both
parties request in writing, at the time the case is sub-
mitted, that the facts be specially found, it shall be the
duty of that court to make and enter special findings
of fact as part of its judgment.

2. In any case in that court where special findings of
fact are not so requested at the time the case is sub-
mitted, a party aggrieved by the judgment may, not
later than twenty days after its rendition, request the
court in writing to find the facts specially; and there-
upon it shall be the duty of the court to make special
findings of fact in the case and, by an appropriate order,
to make them a part of its judgment. The judgment

the Court of
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shall be regarded as remaining under the court’'s control
for this purpose. .

3. The special findings required by the two preceding
paragraphs shall be in the nature of a special verdict,

and shall set forth the ultimate facts found from the-

gvid%nce, but not the evidence from which they are
ound. -

4. A petition to this court for a writ of certiorari to
review a judgment of the Court of Claims shall be ac-
companied by a certified transcript of the record in that
court, consisting of the pleadings, findings of fact, judg-
ment and opinion. of the court, but not the evidence.

The petition .shall contain only a summary and short ~

statement of the matter involved and the reasons relied
on for the allowance of the writ, but may be accompanied
by a brief to conform to rules 26 and 27 as to form. The
petition, brief and record shall be filed with the clerk
and 40 copies shall be printed, under his supervision.
The record shall be printed in the same way and upon
the same terms that records on appeal are redquired to
be printed. The estimated cost of printing shall be
paid within five days after the estimate is furnished by
the clerk and if payment is not so made the petition
may be summarily dismissed. When the petition, brief,
and record are printed the petitioner shall forthwith
serve copies .thereof on the respondent, or his counsel of
record, and shall flle with the clerk due proof thereof.
(Amended May 31, 1932,) )

5. Within 20 days after the petition, brief, and record
are served the respondent may file with the clerk 40
printed copies of an opposing brief, conforming to rules
26 and 27. Upon the expiration of that period, or upon
an express waiver of the right to file or the actual filing
of such brief in a shorter time, the petition, brief, and
record shall be distributed by the clerk to the court for
its consideration. (Amended May 31, 1932))

The provisions of subdivision (a) of paragraph 3 of
Rule 38 shall apply to briefs in opposition to petitions
for writs of certiorari to review judgments of the Court
of Claims. .

6. The same general considerations will control in
respect of petitions for writs of certiorari to review
judgments of the Court of Claims as are applied to ap-
gli(}a}i‘ox;s gosr such writs to other courts. See paragraph

of Rule 38.

Rule 42.—Judgments of Court of Customs Appeals
or of Supreme Court of the Commonwealth of the
Philippines—Petitions for review on certiorari.
(Former Rule 39.)

(See §195 Judicial Code, as amended or §7 of the Act
of February 13, 1925.)

Proceedings to bring up to this court on writ of cer-
tiorari a case.from the Court of Customs and Appeals or
from the Supreme Court of the Commonwealth of the
Philippines should conform, as near as may be, to the
provisions of Rule 388. The same general considerations
which control when such writs to other courts are sought
will be applied to them. (As amended May 25, 1937.)

Rule 43.—Order granting certiorari. (Former Rule
40.) .

. Whenever. application for a writ of certiorari to re-
view a decision of any court is granted, the clerk shall
enter an order to that effect, and shall forthwith mail
notice of the granting of the application to the court
below and to counsel of record. The order shall direct
that the certified transcript of record on file here be
treated as though sent up in response to a formal writ.
A formal writ shall not issue unless specially directed.

Rule 44.—Rules, costs, fees, etc., on certiorari.
(Former Rule 41.)

‘Where not otherwise specially provided, the rules re-
lating to appeals, including those relatin% to costs, fees
and interest, shall apply, as far as may be, to petitions
for, and causes heard on, certiorari.

Rule 45.—Custody of prisoners pending a review
of proceedings in habeas corpus. (Former Rule 42.)

(See Rev. Stat. §765 and Act of Feb. 13, 1925, §6.)

1. Pending review of a decision refusing a writ .of
habeas corpus, the custody of the prisoner shall not be
disturbed. ‘

2. Pending review of a decision discharging a writ
of habeas corpus after it has been issued, the prisoner
may be remanded to the custody from which he was
taken by the writ, or detained in other appropriate
custody, or enlarged upon recognizance with surety, as
to the court or judge rendering the decision may appear
fitting in the circumstances of the particular case.

Pending review of a decision discharging a prisoner
on habeas corpus, he shall be enlarged upon recognizance,
with surety, for his appearance to answer and abide by
the judgment in the appellate proceeding; and if in the
opinion of the court or judge rendering the decision
surety ought not to be required the personal recognizance
of the prisoner shall suffice.

4, The initial order respecting the custody or.enlarg-
ment of the prisoner pending review, as also any recog-
nizance taken, shall be ‘deemed_ to cover not only the
review in the intermediate appellate court but also the
further possible review in this court; and only where
special reasons therefor are shown to this court will it

disturb that order,
that regard.

Rule 46.—Review on appeal.

1. Appeals to this Court from decrees in suits In
equity in the district courts and in the circuit courts
of appeals are not affected by the act of January 31,
1928, or the amendatory act of April 26, 1928, both of
which are copied in the appendix hereto. Such appeals,
where admissible, must be sought, allowed and perfected
as provided in other statutes and in the equity rules.
See 226 U. S. appendix. The act of Fehruary 13, 1925,
copied in the appendix.hereto, shows when an_appeal is
admissible and when the mode of review 1s limited to
certiorari, - .

2. Under the act of January 31, 1928, as amended by
the act of April 26, 1928, the review which theretofore
could be had in this court on writ of error may now be
obtained on an appeal. But the appeal thereby sub-
stituted for a writ of error. must be sought, allowed and
perfected in conformity with the- statiites theretofore
providing for a writ of error. The appeal can be allowed
only on the presentation of a petition showing that the
case is one in which, under the legislation in force when
the act of January 31, 1928, was passed, a review could
be had in this court on writ of error. The petition must
be accompanied by an assignment of error (see Rule 9),
and statement as to jurisdiction (see Rule 12), and the
judge or justice allowing the appeal must take proper
security for costs and sign the requisite citation to the
appellee. See paragraph 1 of Rule 10 and paragraph 1
of Rule 36. The citation must be served on the appellee
or his counsel and filed, with proof of service, with the
clerk of the court in which the judgment to be reviewed
was entered. The mode of obtaining a supersedeas is
gi)mltggz ;)ut in paragraph 2 of Rule 36. (Amended May

Rule 4614.—Appeals under the Act of August 24,
1937.

Appeals to this court under the Act of August 24, 1937
[Mason’s U. S. C. A. Tit. 28, §§17, 349a, 380a, 401.1, shall
be governed, as far as may be, by the rules of this
court regulating the procedure on appeal in other cases
from courts of the United States; provided, however,
tha‘t when an appeal is taken under Section 2 [Mason’s U.
S. C. A, Tit. 28, §349a], of the Act the service rcquired by
paragraph 2 of Rule 12 shall be made on all parties to the
suit other than the party or parties taking the appeal.
The record shall be made up and the case docketed in
this court within sixty days from the time the appeal i3-
allowed. (Added Jan. 10, 1938.) .

Rule 47.—No session on Saturday. .
43.)

. The court will not hear arguments or hold open ses-
sions on Saturday. -

Rule 48.—Adjournment of term.
44.)

The court will at every term announce, at least three
weeks in advance, the day on which it will adjourn, and
will not take up any case for argument, or receive any
case upon briefs or upon petition for certiorari, within
two weeks before the adjournment, unless otherwise or-
dered for special cause shown. =

Rule 49.—Abrogation of prior rules. (Former Rule

45.)

These rules shall become effective July 1, 1928, and
be printed as an appendix to 275 S. The rules pro-
mulgated June 8, 1925, appearing in 266 U. S., Appendlx,
and all amendments thereof are rescinded, -but this shall
not affect any proper action taken under them before
these rules become effective.

INDEX T0O SUPREME COURT RULES
Rule Par.

or make any independent order in

(Former Rule

(Former Rule

Abatement. See Death of Party ......... e 4—9
""See” Proot of

Abrogation of prior rules ....
Acknowledgment of service.
service ..

Adjournment of term ..... et e . 48 —
Admiralty,
Further proof in ......... veees 15 2
- Interest in cases in ........ Ceeeeee e . 30 4
Objection to evidence—when entertained ... 16 —
Record in, contents of ........ P P 10 6
Admission to bar,
Fee for .......... et 32 6
Motion for ...... .2 3
Preliminaries to 2 2
Qualifications for e veeee 2 1
Advancement. See Motions to Advance.
Advanced cases,—subject to hearing with cases
involving similar questions ............ 20 7
Affirm. See Motions to Affirm.
Appeal, . .
Assignments .of errors required on ...... 9 -—_
Bond on ... 36 1&2
By whom allowed 36 1
" Certiorari anci
jurisdictional statement ............... . 2 3
Citation on ............. [ 10 1
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In equity—manner of perfecting .....

May be dismissed for failing to flle statement.

as to juriasdiction .........
Not allowed unless ass1gnment of errors ac-
companies petition
Petition for ...
Statement of jurisdiction on ......
Substituted for writ of error—manner of ap-
plying for and perfecting
Supersedeas on .....
‘When not precluded by death’ of’ party
Appearance,
No appearance of appellant, or petitioner ....
No appearance of appellee or respondent e
No appearance of either party
Of counsel, entered upon docketing case ...

Argument. See Oral Argument, Briefs.
Assignment of errors. (See also Statement of
Points.)
Contents of ......civiiinnierenacnnnn. ns .
Must be included in record on appeal ..... .
Required on appeal ....... v iiiiinennan.nn

When not filed counsel will not be heard ..,
Attachment, shall issue for default in payment
of costs
Attorneys,
Clerk shall not practice as attorney .
Disbarment of ....
Law clerks to Justices not to practice as’
May use books in law library . Ceeeenn
Motlon for admission of .........

Qath of ..........c.uvn ereie e .
Preliminaries to a.dmissxon of"! Ciree b
Qualifications for admission of ....... eeeas

Secretaries to Justices not to practice as ...
Attorney General, government cases may be
advanced on motion of
Attorneys General of States, to be served with
process against state

Bills of Exception,

R

Charge to JUIY ..ici. i ininneneanrenes
Evidence . .j. . y e . [N
Bonds,
Supersedeas bonds, amount of ........ .. .
TFor costs ........ciivevnnnnnn e .
Books. See Law Library.

Briefs,
Clerk to deposit copies of in law library ....
For respondent on petition for certiorari to
Court of Claims, contents, number of
copies, ete. ......
For respondent on petition for certiorari “to
o'i::her courts, contents, number of copies,
ete
Form of printing of, etc. ...
In support of petition for certiorari to Court
of Claims, number of copies, when filed,

1= T
In support of petition for certiorari to other
courts, contents, ete. ...... ... 0.
Not received after argument a.nd/or submis-
sion of causes—exception .............
Not to be flled unless accompanied by proof
Of SErVICE . ..uiveiiiivieenennnannsaannns
Of appellant or petitioner, contents of num-
ber of copies .....ovviiiiiiin.,
Of appellee or respondent contents, number
of copies ............ ..., Ceeea e ..
Opposing motion to dismiss ....00 P ceen
Submisgsion of causes on ...........00... ..
Call of docket (See also Appea.rance Oral
aArgument) . .....i ettt

Cases once adjudicated may be advanced ....
Certificate of clerk or presiding judge of state
court, required as preliminary to admis-
sion of attorneys
Certificate of counsel, must be attached to petl-
tion for rehearing
Certificate of Questions.

See Certified ques-

ions. -
Certificate, required in support of motion to
docket and dismiss
Certifled questions,
From circuit court of appeals and Court of
Appeals of District of Columbia
Contents of certificate .......... ..
Court may order entire record sent up ..
Pa.rtuzs may require that entire record be
sen i ieeseeaieeaa, T
From Court of Claims ........
Certified record, to be transmitted to Supreme
Court,
Onappeal.
On petition for ‘certiorari ....
Certiorari as proceeding to obta.in review.
Ancillary to appeal, no oral argument on
Jurisdictional statement .......
Judgments of state courts, circuit courts of
appeals, and Court of Appeals of District
of Columbia ........
Before judgment ...... . .
Brief in support of petition for . eiiiiil.
Notice of filing of .....
Petition for content of, service &c .....
Reasons for granting

seresecsassons

Rule Par.
46 - 1
12 4

9 —
46 2
12 1
46 2
36 2
19 3
21 _
22 —
23 —
11 3

9 —
10 2

9 —
27 4
13 8

1 1

2 5

3 J—

4 1

2 3

2 4

2 2

2 1

3 —
20 6

6 2

8 1

8 2
36 2
36 1

4 2
41 5
38 3 & 3a
26 —_
41 i1
38 2&3
25 3&4
27 6
27 1&2
27 3

7 3
25 —_
20 _
20 5

2 2
33 —
11 1
37 —_
37 1
37 2
37 2
40 —_
10 2
38 1
12 3
38 —_
39 —_—
38 2
38 3
38 2&3
38 6

Record to accompany petition for ........
Stay pending application for .
‘When applied for within time .

Judgments of Court of Claims ...

Judgments of Court of Customs Appeais .o

Judgments of Supreme Court of Phihppme

Islands ....... Cerreeeseenen s e
Certiorari,
Form of order granting ...... Ceane e
Rules relating to appeals may apply to ....
"To correct diminution of record ... e

When not precluded by death of party e
Writ of—when issued .....
Charge to jury—exceptions to when included
in bill of exceptions ......
Circuit Court of Appeals,
Appeals from
Certified questions from ....
Certiorari to .......
Citation,
Issued upon allowance of appeal ......,
On death of party—when ...
Service of—when . .
Signed by Judge or justlce a]lowing a.ppes.i .
When returnable .. .
Clerk of Supreme Court,
Fees of, based on folios in record
Not to permit removal of origma.l papers
without order .... ..
Not to practice as attorney
Office and residence of
Shall print and record opinions .......
Shall print only parts of record des:gnated
by parties to appeal .
Shall deposit copies of prmted records, etc,

Y ens

in law library ...............

To omit duplications, ete., in prmted records
To refuse to receive improperly printed
briefs, ete. ... ... ... i i e
To report cages where translations neces-
BATY it e et tnt et i e
To report “failure to fite statement as to

Jurisdiction ........... . . 0 eeiiiian,

To report failure to make deposit for costs ..
To submhit petitions for writs of certiorari
—when,

Cases from state courts, circuit courts of
appeals, or Court of Appeals of District
of Columbia or Supreme Court, Philippine
Islands

Cases from Court of Claims

To submit motions to dismiss—when
To submit statements as to jurisdiction on
appeal—when ....

To supervise printing of ‘records ..
Clerks, La.w Clerks to Justices not to pra.ctice

Clerks of lower.courts, to transmit certified
records to Supreme Court on appeal ....

Commission, to be issued to take further
proof ........ e eeaes et e .
Consolidation. Cases may be consolidated for
argument ... ceieieenraenanane e
Contents of record on a.ppea.l ........... .
Continuance,
Cases continued when neither party ready at
first term ... it
Cases so continued may be restored—how ...
Cost bond (see also supersedeas) .............
Costs,
Allowance of .............. e

Amount to be inserted in mandate
Appellant to make deposit for upon docket-
ing case ...
Attachment upon non- pa.yment of
May be taxed against offending party when
immaterial papers printed record
Not ordinarily allowed for or against United
States ...
Offending party may be taxed with when un-
necessary papers brought up on appeal .
On affirmance .....
On dismissal .... ..
On dismissal for want of jurlsdiction .
On dismissal in vacation ..........
On reversal ...........
Rule for taxing ...
Security for to be taken by judge or justice
allowing appeal
Counsel to enter a.ppeara.nce upon docketing
case ... . . ..
Counsellors.  See’ Attorneys
Counter-designation of parts of record to be
printed—may be filed by appellee ......
Counter -praecipe for record—when and where

ed .

Court of Appeals, Dlstrict of Columbla.,
Certified questions from
Certiorari to .....

Court of Claims,
Certified questions from .......
Certiorari to ...

Criminal cases, may be advanced ....

Cross-interrogatories, in admiralty
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APPENDIX NO.

Custody of prisoners pending review on habeas
corpus .
Damages, when allowed and how caleulated ..
Degth of party,
Suggestion, substitution, abatement ...
When does not preclude ‘appeal or wrlt “of
certiorari
‘When public officer
Deposit for costs, made upon docketing case .
When made in cases on petition for certiorari
to Court of Claims ..
Designation of points. See Statement of pomts
Designation of parts of record to be printed .e
Diagrams ... ..
Diminution of’ record ‘certiorari to correct e
Disbarment of attorneys .
See Motion to dismiss.

G ee st e sttt ac e et e s na s

Disamiss.
Dismissal,
Appeal may be dismissed for faillure to file
statement as to jurisdiction
Appeal may be dismissed if material papers
omitted from record ..
, Causes dismissed when neither party re'idy
at second term—exception ...
For failure to substitute pa.rties appellant
or petitioner .......... .
Of causes in vacation ............... .o 000
District Courts of the United States, appeals
fro

Division of time of argument ceeean
Docket and dismiss,
Certificate in support of motion to ..........
Motion to .
Docketing cases,
‘By appellant ...
By appellee ....
Enlargement of time.
Bquity,
Appeals in, manner of perfecting
Interest in cases in
Objections to evndence—when entertamed
Errors,

See Extension of time.

Assignment of
Not specified will be disregarded—exception.
Statement of points to be relied upon ...

Evidence,
In bills of exceptions
Further proof in certain cases, how taken ..
Models, diagrams, and exhibits of material.
Objections to, in equity and admiralty cases
To be omitted in cases from Court of Claims.
To be reduced to narrative form
Execution, stay of,
Pending appea.l—-b whom allowed
Pending application for certiorari ..
Exhibits of material. (See also Original ex-

hibits) ... o0l et es e .
Extension of time,
For issuance of mandate ..................
Within which to flle appellee’s praecipe - for
TECOTQ  tvvvnnvusonrsaennaastasansnsnnns

Within which to file petltion for rehearing ..

Within which to docket case and file record

on appeal .. .

Ex parte, when complainant may so proceed. ..
Fees, (see also Costs

Of clerk based on folios in record

Table of .....

Form of printing records, briefs and motions .
Further proof,
Generally
In admiralty ..
When ordered by Supreme Court
Governors of Stafes, to be served with’ process
against state .....

Habeas corpus. See Custody of prisoners
Interest, when allowéd and how calculated ....
Interrogatories, in admiralty—commission shall
issue upon ...
Joint request to restore cause to call
Judge, ) ,
Allowing appeal shall sign citation .........
Allowing appeal may grant supersedeas.....
May order stay pending application for cer-
tiorari
‘Who signed citation may enlarge time with
which to docket case on appeal
May enlarge time within which appellee may
file praecipe for record ......
Judgments,

Of Circuit Courts of Appeals—how reviewed {

Qf Court of Claims—how reviewed
Of Court of Customs Appeals—how reviewed

Of District Courts, U. S, review of
Of State Courts—how reviewed ............

Of Supreme Court of Philippine Islands—_

how reviewed
Jurisdiction, statements as to ......... .00 e

Rule Par.

45
30

19
19
19
13

41
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4—COURT RULES (U. S. SUPREME COURT)

Justice of Supreme Court,
Allowing appeal may grant supersedeas
Allowing appeal shall sign citation ........
May enlarge time within which appellee may

file praecipe for record .........
May enlarge time within which to docket
case and flle record on appeal ..........
Mayt_ordex; stay pending application for cer-
IOTAT] ..ottt ittt vavnananoneie

Law clerks to Justices, not to practlce as at-
torneys or counsellors ...
Law Library,
Clerk to deposit copies of records, ete, in ..
Marshal to have charge of conference room
. library .ol .
Use of books by members of bar’
Mandates,
In general ....... . iiiiiniii e iennnns
Shall not issue upon dismissal of causes in
vacation ...t e e
Stay of mandate of Supreme Court
When issued .........
Marshal,
To have charge of books of the Court ......
To have custody of exhibits of mdtcnul e
Models, diagrams, etc.
Mondays, to be motion days
Motion days
Motions,
In general,
lerk to deposit copies of in law library ..
Must be printed ......... ... 00 i,
Oral argument will not be heaid on—ex-
ception ...ttt i i e,
When asslgned for a.rgument shall have
precedence over other cases
To advance, contents, printing of ....
To_ affirm
Grounds for ,.....iiiiiiiiiiiii e e
May be joined with ‘motions’ to dismiss ...
Procedure as on motions to dismiss to be
followed on ...........000vvunnn
Result of, transfer to summa.ry docket
To bring up entire record and cause in ca.ses
on certified questions .......
To dismiss
May be joined with motions to affirm .....
Moving party must serve notice of
Must be printed .........
Proof of service to be filed -..n.orroononnnn
Result of—transfer to summary docket
Submitted on printed briefs—exception ...
To be submitted by clerk—when .........
Narrative form, evidence in bills of exception
to be reduced to ...
Notice,
Of motion to dismiss to be given ...........
Of flling petition for certiorari to be given N
Of submission of petition for certiorari to
Court of Claims to be given ...........
Oath of attorneys ... .
Objections, to evidence in admiralty or equlty—
when entertained ......
Opinions of courts below,
Must be included in record on appeal
In admiralty .....
Opinions of Supreme Court, to be printed ﬂled
and recorded ......
Oral arguments,
But one counsel heard where other party
does not argue orally
Cross appeals .
Division of time for
Motions assigned for shall have precedence .
Not allowed on motions unless especially as-
signed therefor
Not allowed on petition for rehearing PN
Not heard within two weeks before adjourn-

ment of term . ....... . i i iieiiieian
Not permitted on submissnon of statements

as to jurisdiction—exception ............
Time allowed for, regular docket ...........
Time allowed for, regular questions ....... .

Time allowed fox, summary docket . PN
Two counsel only heard for each party—
exception .

‘Who to open and close ..................
Order granting writ of certlorarl—effect of ..
QOriginal cases, printing
Original documents.

See Origmal ‘Exhibits.

Original exhibits .......... ........... PR

Original records,
Copies of to be made for printer—when .....
Not to be removed without order of Court
or Justice ..... R R T,

Sent to printer in cases on appellate docket .
Parties. See Death of party.
Petition for appeal ...........cc.iieiiiinanann
Petition for certiorari to Court of Claims .. ...
Petltlon for certiorari to Court of Customs Ap-

Petition for certiorari to other’ courts -
Petition for certiorari to Supreme Court of

Philippine Islands ....
Petition for rehearing
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APPENDIX NO.

Filing of does not stay mandate ............
Practice, when not otherwise fixed .......... ..
Praecipe for record on appeal,

By appellant ............0.o00 e

By appellee ... i ittt

Stipulation may be filed in lleu of ..... .o
Printing,

Estimated cost of to be deposited with clerk

—when ... ...oiiiiiii e

Form of, for records, motions and briefs ...
Motions to be printed
Of motion for certiorari to correct diminu-
tion of record ...... ... el
of order upon death of parties, substltutlon,
ete. .o, Ceee
Of record, on petition tor certiorari .........
of record under supervision of clerk
Of petitlon and record, Court of Claims ...
Where record printed below ‘and I‘e(llllSlte

copies furnished

Procedendo ...............
Procedure on motion to dismiss to be followed
on motion to affirm ....................
Process, form and service of ......
Proof of service to be filed with clerk
Of appellant's praecipe for record .
Of motion to dismiss and brief
Of notice of motion to dismiss ..
Of notice of filing petition for cer
Of statement and designation ......
Of statement as to jurisdiction ...
Of statement opposing jurisdiction
Of briefs
Of petition and record on petltion for cer-
of tiorari to Court of Claims

notice and brief on petition
Public Officer, substitution of ...

for cer-

tiorari to Court of Claims

Questions.. See Certified Questions.

Reasons moving Court to grant writs of cer-
tiorari ..... et tee e

Record,

As return to writ of certiorari .............
Certifled copy of to accompany motion to

bring up entire record and cause . .
Certiorari to correct diminution of ..

In admiralty—contents of .................
Must contain all proceedings necesgsary to
hearing ..viiiiiiie i iiieensnnnnannes .

On appeal, making up transcript of ....
Desgignation of parts to be printed .......
Must include assignments of error
Must include opinions .

Praecipes for, to be ﬁled with
lower court .....

To be filed in Supreme ‘Court’ before ‘refurn
day—enlargement of time e

To be transmitted to Supreme Court by
clerk of lower court eees

On petition for certiorari to (,ourt ‘of Claims

On petition for certiorari to other courts...

Original record. See Original record.
Printed under supervision of clerk .......

‘cleric of

Rehearing ... viiieen.nn.
Resignation of public ofﬂcer, substitution “of
SUCCESSOT +.evurrnnueonsnnne
Retuin day.
Causes on appeal must be docketed on or
before ....cc00...

Of citation ........
QOf subpoena
Revenue cases, may be advanced ........
Saturday, no session on .....
Secretaries to Justices, not to practlce ‘as atl
torneys or counsellors ..........c.000..
Service of,
Briefs ..
Desngna.tion of parts of record to be printed
Citation

Interrogatories .......iiiiierivororeanennos
Motion to dismiss ... ....cci i
Notice of motion to dismiss ......... ...t

Notice of flling of petition for cerilora.ri e
Notice and brief, Court of Claims cases .....
Praecipes for TECOTA o vnernnnrnns
Process ...
Petition and record Court ‘of Claims’ cases,
Petition, brief and record on certiorari ......
Statement as to jurisdiction ...........
Statement opposing jurisdiction ........... .
Statement of points to be relied upon .......
Subpoena
Sessions, none on Saturday ....
Special findings of fact, may be requested "of
Court of Claims ...........
Specification of errors, to-be included in brief
of appellant or petitioner ...
Sponsor of applicant for admission to bar must
be member of Supreme Court bar .......
Statement to be made by
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4—COURT RULES (U. 8. SUPREME COURT)

State Courts, review of, decisions of,
On appeal .......
On certiorari ........
Statement as to Juusdiction on appeal
Contents of ...... .
Failure to file may ca.use dlsmissai e
Must be printed ....
Number of copies to be filed .
Service of P N
Time within which to i1 . ......vsevaveeenss
Statement of case, to be included in brief of
appellant or petitioner ........... .00
Statement of points to be relied upon .....
Statement required of applicants for admisswn
of bar, contents of ........ .o, .
Stay of execution,
Pending appeal, by whom allowed ceee
Pending application for certiorari ....
Stipulation as to contents of record on appeai
may be filled in lieu of praecipes for
TECOTA v iveiiinnnnrrnneennsoannsns
To dismiss in vacation ......... -
To pass, not recognized
Submission of,
Cases on briefs ............ e
Motions to dismiss, by clerk e veen
Petitions for certlorarl, by clerk .....
Petitions for certiorari to Court of Ciaims,
by clerk ....
Statements on Jurlsdictlon by clerk
Subpoena, service of
Substitution. See Death of Party.
Suggestion of death of party
Summary docket,

Hearing of causes on ............cuu..
Transfer to .... .....c.00....n
Supersedeas,

Bonds, amount 01 .
On appeal ..
On certiorari
Table of fees
Time,
Allowed for argument of motions when espe-
cially assigned therefor ..........
Allowed for oral argument of cases,
Regular docket ......... .
Certified questions .......
Summary docket ...........
For issuance of mandates ..
For service of subpoena .....
For submission of motions to dlsmlss
TFor fwbmlssion of statements as to jurisdic-
ion ...
For submission of petitlons for certiorari to
Court of Claims ........

For submission of petitions for certiorari to
other courts

Within which appellant must file statement ’

as to jurisdiction ...... it ei e enae s N
Within which appellant must flle statement
of points and designation of record
Within which appellee may fille praecipe for
record—may be enlarged .
Within which appellee may file statement op-
posing jurisdiction
Within which to docket case and file record

on appeal ... ... i it i i
Within whlch to fille briefs opposing motions
to dismiss ........... Cherectiennans .

Within which to file brief opposing petitlon
for certiorari
Within which to file petition for certiorari ..
Within which to file cross-interrogatories in
admiralty .......
Within which to file designations of parts of
record to be printed ....
Within which to file petition for rehea.ring .
Within which to make deposit for printing,

costs, ete. ...iiiiiiie

Within which to move for substitution of
public officer .......
Within which to present motion for certiorari
to correct diminution of record .........
Wlt}éln wiiich to serve notice of filing cer-
forar st

Within which to suggest death of party oc-

curring prior to application for appeal or
petition for certiorari

Translations ............ Cherss et enesaaanen
Waliver,
By appellee of right to file statement oppos-
ing jurisdiction ........c000..00.

Of right to file brief opposing‘ certiorari may
advance submission date ........... N

Of right to file brief opposing motion to dis-

miss may advance submission date ....

Writ of certiorari shall not issue unless espe-

cially directed ...............

Writ of error, abolished
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APPENDIX NO. 4—COURT RULES (U. 8. 8TH CIRCUIT COURT OF APPEALS)

.

RULES OF UNITED STATES CIRCUIT COURT OF APPEALS FOR EIGHTH CIRCUIT

- Effective October 1, 1935
TITLE I—GENERAL RULES.

Rule
1. Nadme.
2. Seal. .
3. Terms and Setting of Cases.
4. Quorum.
5. Clerk. .
6. Marshal and Balliffs.
7. Attorneys and Counsellors.
8. Practice.
9. Process, :
10. Bills of Exceptions—Charge to Jury—Omission of
Unnecessary Evidence. -
11. Translations.
12. Physical Exhibits.
13. Printing Records.
14. Briefs.
15. Torm of Printed Records and Briefs.
16. Oral Arguments.
17. Opinions of the Court.
18. Reheating,
19. Mandate.
20. Costs.
21, Motions.
22. Preservation of Records and Briefs.
TITLE II—CIVIL: CASES.
23. Assignment of Errors.
24. Citation and Record.
25. Supersedeas and Cost Bonds.
26. Docketing Cases.
27. Docket—Parties not Ready.
-28. Diminution of Record.
29. Dismissal on Agreement.
30. Parties not Ready—Disqualified Judge.
31. Interest—Damages.
32. Death of Party. .
33. Objections to Certain Evidence in Equity and Ad-
miralty Cases.
34. Habeas Corpus, Custody Pending Appeal.
TITLE IN-—CRIMINAL CASES.
35. Cost Bond.
36. Assignment of Errors.
37. TRecord on Appeal.
38. Docketing Cases—Dismissal.
39. .Parties not Ready.
40. Continuance and Postponement.
41, Disqualified Judge.
42, Service of Sentence Pending Appeal.
TITLE IV—SPECIAL PROCEEDINGS.
43, Tax Reviews. .
TITLE I—GENERAL RULES.
1. Name.—The court adopts “United States Circuit

Court of Appeals for the Eighth Circuit” as the title of
the court, )

2. Seal.—The seal! shall contain the words “United
States” on the upper part of the outer edge; and the
words “Circuit Court of Appeals” on the lower part of
the outer edge, running from left to right: and the words
“Eighth Circuit” in two lines, in the center, with a dash
beneath.

3. Terms nnd Sctting of Cases.—1. Four terms of this
court will be held annually, one at the city of Kansas
City, Mo., beginning on the second Monday of March;
one at the city of St. Paul, Minn., beginning on the first
Monday of May; one at the city of Omaha, Nebr.,, begin-
ning on_the first Monday of October; and one at the city
of St. Louis, Mo., beginning on the third Monday of
November. These terms may be adjourned to such times
and places as the court may from time to time designate;
and the court may sit in more than one division at the
same or different places at the same_time. .

The terms of court at Kansas City and Omaha will
have sittings for two weeks only; preference in_such
sittings to be given to: (a) Criminal cases, and (b)
bankruptey cases. . .

3. Cases in which transcripts to be printed under the
supervision of the clerk of this court are filed, or tran-
scripts printed before certification by the clerk of the
lower court and proof by affidavit or admission that
three copies of the printed transcripts have been served
on the appellees, or their counsel, are filed on or before
the 10th day of January, and those only, will be heard
at the succeeding March term in Kansas City; if such
filling be on or before the 1st day of March, such cases,
and those only, will be heard at the succeeding May
term in St. Paul; if such filing be on or before the 1st
day of August, such cases, and those only, will be heard
at the succeeding Octobher term at Omaha; if such filing
be on or before the 15th day of September, such cases,
and those only, will be heard at the succeeding November

term at St. Louis.
criminal appeals.

(This rule in so far as it relates to terms of court and
settings of cases is to be considered as temporary.)

4. Quorum.—1l. If, at any term, a quorum does not
attend on any day appointed for holding it, any jud%e
who does attend may adjourn the court from time to
time, or, in the absence of any judge, the clerk may
adjourn the court from day to day. If, during 'a term
after a quorum has assembled, less than that number
attend on any day, any judge attending may adjourn
the court from day to day until there is a quorum, or
may adjourn without day.

2. Any judge attending when less than a quorum is
present may make all necessary orders touching any
suit, proceeding, or process depending in or returned to
the court, preparatory to hearing, trial, or decision there-
of, or affecting the mandate from this court.

3. Clerk.—1. The clerk’'s office shall be kept at the
city of St. Louis, Mo.

2. The clerk shall not practice, either as attorney or
counsellor, in this court or in any other court.

He shall, before he enters on the execution of his

office, take oaths in the forms prescribed by section 512,
Title 28, and section 16, Title 5, United States Code and
shall give _bond (in accordance with secs. 222 and 513,
Title 28, United States Code) in a sum to be flxed, and
with sureties to be approved by the court, conditioned
faithfully to discharge the duties of his oflice and season-
ably to record the decrees, judgments, and determinations
of the court. A copy of such oaths and bond shall be
entered on the journal of the court, and the oaths and
bond shall be deposited for safe-keeping as. the court
may direct.
- 4. He shall not permit any original record, paper, or
exhibit to be taken from the court room or from the
office without an order from the court or a circuit judge
thereof.
. 6. Marshal and Bailifis.—The marshal of the district
in which a term or session of the court is held shall be
in attendance during the sessions of the court with such
number of bailiffs as the court may from time to time
g;‘der15 who shall perform such duties as the court may
irect. :

7. Atterneys and Counsellors.—1. All attorneys and
counsellors admitted to practice in the Supreme Court
of the United States, or in any other United States
Circuit Court of Appeals, or in any District Court of the
United States, or in the supreme court of any State, may,
upon motion of some member of the bar of this court,
be admitted as attorneys and counsellors in this court
on taking an oath or affirmation in the form prescribed
below, and on subscribing the roll.

2. And any attoruney and counsellor-admitted to prac-
tice in any of the above courts may be admitted by order
of this court to practice and may be enrolled as an
attorney and counsellor of this court 30 days after he or
she furnishes to the clerk of this court a certificate of a
clerk or judge of any one of the courts named that the
applicant is an attorney and counsellor of good moral
and professional character in any one of sald courts;
and upon subscribing and forwarding to the clerk the
following oath:

“I do solemnly swear (or affirm) that I wlill demean
myself as an attorney and counsellor of the Circuit Court
of Appeals for the Eighth Circuit, uprightly and accord-
ing to law; and that I will support the Constitution of
the United States. So help me, God.”

3. Upon subscribing the roll under paragraph 1 of
this rule, and before enrollment under paragraph 2 there-
of, the applicant shall pay to the librarian (acting at St.
Louis) of the Court the sum of Five Dollars ($5.00) for
the use of the libraries of the Court. The librarian shall
receive, act as custodian and make expenditures of such
moneys only in accordance with orders of the court.

4. Any member of the bar of this court who is dis-
barred or suspended in any court of record shall, be-
cause thereof, be stricken from the roll of counsel, un-
less within a time to be fixed by this court, and after
notice mailed by the clerk to the address on the roll, he
shall show that such disbarment or suspension is no
longer in effect.

8. Practice.—The practice shall be the same as in the
Supreme Court of the United States, as far as the same

This paragraph shall not apply to

~shall be applicable,

9. Process.—All process of this court shall be in the
name of the President of the United States, and shall
be in like form and tested in the same manner as process
of the Supreme Court. :

10. Rills of Exceptions—Charge to Jury—Omission of
Unnecessary Evidence.—The judges of the district courts
in allowing bills of ‘exceptions shall give effect to the
following rules: . .

1. No bill of exceptions shall be allowed on a general
exception to the charge of the court to the jury in
trials at common law. The party excepting shall be re-
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quired before the jury retires to state distinctly the
several matters of law in such charge to which he ex-
cepts; and no other exceptions to the charge shall be
allowed by the court or inserted in a bill of exceptions,

. Only so much of the evidence shall be embraced
in a bill of exceptions as may be necessary to present
clearly the questions of law involved in the rulings to
which exceptions are preserved, and such evidence as
is embraced therein shall be set forth in condensed and
narrative form, save as a proper understanding of the

questions presented may require that parts of it be
set forth otherwice. See Equity Rule 75b.
11, Translations,.—Whenever any transcript trans-

mitted to this court upon an appeal shall contain any
document, paper, testimony, or other proceeding in a
foreign language, and the transcript does not also con-
tain a translation of such document, paper, testimony,
or other proceeding made under the authority of the
inferior court, or admitted to be correct, the transcript
shall not be printed; but the case shall be reported to
this court by the clerk, and the court will thereupon
remand it back to the inferior court, and if the record
is to be printed in the court below, it shall be reported
to that court by its clerk, in order that a translation
may be there supplied and inserted in the record.

12. Physical Exhibits.—1. Models, diagrams, and ex-
hibits of material forming part of the evidence taken
in the court below, in any case pending in this court,
on appeal, shall be placed in the custody of the clerk of
this court at least 10 days before the case is heard or
submitted.

2. All models diagrams, and exhibits of material
placed in the custody of the clerk for the inspection of
the court on the hearing of a case must be taken away
by the parties within one month after the case is
decided. When this is not done, it ghall be the duty of
the clerk to notify the counsel in the case, by mail or
otherwise, of the requirements of this rule; and, if the
articles are not removed within a rcasonable time after
the notice is given, he shall destroy them, or make such
other disposition of them as to him may seem best.

13. Printing Records.—1. In cases in which the
appellant elects to waive printing of the record under
the provisions of section 865, title 28, United States Code,
appellant may flle, at the time the typewritten or manu-
script transcript is filled with the clerk of this court, a
designation of the parts of the record he thinks mate-
rial for consideration of the errors assigned, and such
gtatement shall include proof of service of a copy thereof
upon adverse parties or their counsel. Such adverse
parties or counsel may, within 10 days after the above
service, fille with such clerk a designation of such ad-
ditional parts of the record as they think material. A
failure to file either of the above designations at the
above times shall be deemed a waiver thereof. If desig-
nations are made, the clerk shall print those parts only;
and the court will consider only the record as thus
printed. If, at the hearing, it shall appear that any
material part of the record has not been printed, the
court may make such order (including dismissal of the
appeal) as may seem proper, If either party shall have
caused unnecessary parts of the record to be printed.
glle cl;)urt may make proper order as to costs caused

ereby.

2. On the filing of the transcript in every such case
the clerk shall cause 30 copies of the same, or the parts
thereof designated under this rule, to be printed, and
such additional number of copies as counsel for either
of the parties may direct, and shall furnish three copies
of the record so printed to each party at least 60 days
before the argument, but in criminal appeals such copies
shall be furnished as soon after printing as possible.

3. In cases brought to this court in which the record
has been printed and used upon the hearing in the court
below, and which substantially conform to the printed
records in this court, the appellant upon application to
and by leave of this court may furnish to the clerk 25
copies of such record used on the hearing in the court
below, to be used in the preparation of the printed record
in this court; and the clerk's fee for preparing the record
for the printer, indexing same, supervising the printing
and distributing the copies, shall be computed as if said
record so furnished had been printed under his super-
vision.

4, The clerk shall be entitled to demand of the
appellant the cost of printing the record before order-
ing the same to be done. In a criminal case, when the
record is filed with the clerk of this court, he shall
forthwith mail to counsel for appellant a notice of the
filing of such record and an estimate of the cost of print-
ing the same, and the deposit of the amount of such
estimate shall be made with such clerk within 15 days
after the mailing of such notice and estimate. If the
appellant, because of poverty, intends to avail himself
%fdthe provisions of section 832, title 28, United States

ode,
must be flled with the clerk of this court not later than
15 days after the mailing by him of the notice and
estimate above referred to. ’

If the record shall not have been printed when the
case is reached for argument, for failure of the party
to1 ad'\jrance the costs of printing, the case may be dis-
1aissed.

6. In case of reversal, affirmance, or dismissal with
vosts, the amount paid for printing the record shall be
taxed against the party against whom costs are given.

an application for leave to proceed thereunder’

7. In any cause brought to this court, in which the
record has been printed, in which a writ of certiorari
shall be granted under the provision of Rule 28 of this
court, the return to such writ of certiorari shall be print-
ed as the court may order.

8. If in any cause in which the record or a portion
thereof has been printed it shall be made to appear to
this court that the printed transcript does not sub-
stantially conform to the requirements of the rules of
this court, it may be rejected and stricken from the flles
and such order relative thereto may be entered as the
court shalt deem proper.

14. Briefs.—1. In criminal cases, the appellant shall
file with the clerk of this court 20 copies of a printed
brief not later than 40 days after the record from the
trial court has been received by said clerk and appellee
shall file 20 copies of a printed brief not later than 70
days after receipt of such record. In all other cases,
the appellant shall file with the clerk of this court, at
least 40 days before the case is called for argument, 20
copies of a printed brief and counsel for appellee shall,
at least five days before the case is called for argument,
file-20 copies of a printed brief. Immediately upon filing,
the clerk shall transmit one copy of every brief to
opposite counsel.

. No brief shall be accepted or filed by the clerk
unless it conform to Rule 15 and unless it contaln, in
the order following:

First.—A complete detailed index of the entire brief,

Second.—A complete list of all cases or statutes cited
therein., Cases to be first stated and to be arranged in
alphabetical order, giving title, volume, and page (cita-
tions of United States Supreme Court cases must be to
the official reports, citation of State supreme court cases
shall be both to the State official reports and to the Re-
porter System). Statutes should be stated in chronologi-
cal order, with date, volume, and page. Each case or
statute should be indexed as to every page in the argu-
ment where it is referred to.

Third.—A concise statement of the case in so far as
is necessary for thecourt to understand and decide the
points to be argued in the brief or orally.

Fourth.—A separate and particular statement of each
assignment of error intended to be urged, with the record
page thereof. When such error ls as to the admission
or rejection of evidence, the statement shall quote such
evidence with the rulings thereon, giving pages of the
printed record where it occurs. When such error is as
to the charge of the court, the statement shall quote the
portion of the charge or the requested instruction re-
fused which is claimed as error, giving pages of the
printed record where it occurs. When such error is as
to a ruling upon the report of a master or referee, the
statement shall -show the exception to the report and
the ruling thereon, giving pages of the printed record
where they occur.

Fifth.——A concise statement of each point to be argued,
with a complete list of all cases and statutes referred
to in the argument thereof.

Sixth.-——A printed argument which shall substantially
follow the order of points stated under “Fifth.” The
court will entirely disregard any statement in the argu-
ment as to what the record contains unless reference is
made to the page of the printed record where the state-
ment may be found or verified. When a State statute
is cited in the argument, so much thereof as may be
necessary to the decision shall be printed in full

Briefs of appellees need not contain the statement of
errors (fourth) nor a statement of the case (third) un-
less that presented in appellant’s brief is controverted
or deemed insufficient.

3. Except on leave of court first had and obtained,
no brief of either party containing more than 80 pages
will be received or filed by the clerk.

4. When, according to this rule, an appellant is in
default, a criminal appeal may be summarily dismissed
and, on motion, any other case may be dismissed; and
when an appellee is in default he will not be heard
except on consent of his adversary or by request of the
court.

15. Form of DPrinted Records nnd DBriefs.—1. All
transcripts of record, and briefs for the use of this court,
except in patent causes as hereinafter provided, shall
be printed on unglazed paper not less than 61 inches
in width by 91% inches in length, including a suflicient
margin so that they can be conveniently trimmed and
bound in volumes. The paper should equal a weight
of 80 pounds per ream on basis of size of sheet 25 by
38 inches. .

2. All records and briefs in patent causes may_ be
printed on unglazed paper, of the weight as provided in
section 1 of this rule, of such size that copies of letters
patent may be inserted therein without folding, but the
size of such records and briefs in patent causes shall
not be less than 714 inches wide and 9% inches long so
that the records and briefs can be conveniently trim-
med and bound in volumes.

3. All records, briefs, supplemental transcripts, and
returns to writs of certiorari shall be printed in clear
11 point or small pica type (never smaller than 10 point),
of 26 pica or 28 small pica ems to a line and 50 lines,
including running head, solid, per printed page, con-
taining substantially 1,400 small pica ems. Where testi-
mony or depositions by question and answer are printed
the answer shall follow on same line as the question
whenever the same can be done.
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4. All indexes to records and tabular exhibits, which
from -their nature require smaller type, may be printed
in 8 point or brevier type.

5.  All covers for records shall be printed in a neat
and workmanlike manner on substantial paper egual to
a weight of 96 pounds per ream on the basis of a sheet
25 by 40 inches, and shall contain in conspicuous type
the following matter, viz: .

First—Transcript of Record.

Second.—United States Circuit Court of Appeals Eighth
Circuit.

Third.—The abbreviation for number “No.” followed
by a blank line three-fourths of an inch in length.

Fourth.—The words ‘At Law,” “Tn Equity,” “In Bank-
ruptey,” or “Tax Review,” as the case may require, on
a separate line. . :

Fifth~—The title of the cause as it will be docketed
in this court, viz: .
. Appellant (or Petitioner, as the case may be),
3 . Appellee (or Respondent).

Sixth.~The words “Appeal from” or “Petition to re-
view decision of,” as the nature of the case may require,
followed by the correct title of the trial tribunal.

6. Unless otherwise expressly directed by counsel, the
full titles of the court and cause once correctly shown
in the printed transecript shall not be repeated when un-
changed. There shall be placed at the head of each
subsequent pleading, etc., a brief designation of its
character. .

Unless otherwise expressly directed by counsel, the
indorsements on pleadings, etc., shall not be printed in
full; it shall be sufficient to print: “Filed in the
Court on " given the correct date and name of
the court..

The date of all orders and decrees and the name of the
judge or judges making them shall always appear.

In printed transcripts the pleadings, orders, testimony
of witnesses, etc., shall be separated by a face rule 3
inches long. The clerk shall indicate to the printer the

vs

. appropriate places therefor.

When inserts are folded several times to conform to
the size of the printed record, stubs should be inserted
at the binding side of the record to equalize the space
occupied by the folds. Unmounted photographs should
be used when copies of such are required in printed
records.

As this rule is intended primarily for the guidance of
the printer hisg attention should be directed thereto be-
fore the record or brief is printed.

A sample copy of a printed record will be furnished by
the clerk of this court on application therefor.

Records and briefs not printed in substantial con-
formity with the provisions of this rule will not be
accepted or filed.

16. Oral Arguments.—1. The appellant in this court
shall be entitled to open and conclude the argument of
the case. But when there are cross-appeals they shall
be argued together as one case, and the plaintiff in the
court below shall be entitled to open and conclude the
argument.

.2, Only two counsel will be heard for each party on

the argument of a case; but when no counsel appears for -

one of the parties, and no printed brief or argument is
filed, only one counsel will be heard for the adverse
party.

3. Upon appeals from orders granting or refusing a
preliminary injunction or appointing 'a receiver, and
upon appeals in bankruptcy, one-half hour on each side
and in other cases one hour on each side will be al-
lowed. But in all cases where there are no difficult ques-
tions of law and the amount involved does not exceed
$500, only one-half hour on each side will be allowed.
No more time than above specified will be allowed with-
out special leave of the court granted before argument
begins. . R

17. Opinions of the Court.—1l. All opinions delivered
by the court shall, immediately upon the delivery there-
of, be handed to. the clerk to be recorded.

2, The original opinions of the court shall be filed
with the clerk of this court for preservation. A copy
thereof shall be at once transmitted, without charge, to
the party or parties adversely affected.

3. Opinions printed or prépared under the supervision
of the judge delivering the same need not be copied by
the clerk into a book of records; but at the end of each
term the clerk shall cause such printed or original
opinions to be bound in a substantial manner into one
or more volumes, and when so bound they shall be
g}?fmedl to have been recorded within the meaning of

8 rule.

18. Rehearing.—1. A petition for rechearing may be
presented and_ filed within 15 days after the date of the
judgment or decree, and jurisdiction to hear and decide
the questions presented thereby is reserved, notwith-
standing the lapse of the term within the 15 days.

2. Such petition for rehearing must be printed and

20 copies thereof flled with the clerk and must briefly
and distinctly state its grounds, and be supported by a
certificate of counsel, and will not be granted or per-
mitted to be argued, unless a judge who concurred in
the judgment desires it, and a majority of the court so
determines.

3. The sole purpose of a petition for rehearing is to
call attention to material matters of law or fact in-
advertently overlooked by the court, as shown by its

‘all cases to the court below,

opinion. Mere reargument of issues determined by the
opinion will be entirely disregarded. 1I1f such petition
be found to be wholly without merit, vexatious, and for
delay, the court may assess a sum. not exceeding $100
againgt petitioner in favor of the adversary to be col-
lected with the costs in the case.

* 19. Mandate—1l. In all cases finally determined in
this court, a mandate or other proper process in the
nature of a procedendo shall be issued by the clerk in
at the expiration of 16
days after the date of the judgment or decree, unless
otherwise ordered, for the purpose of informing such
court of the proceedings in this court, so that further
proceedings may be had in such court as to law and
justice may appertain,

. No mandate shall, without order of court, issue
pending disposition of a petition for rehearing, but shall
issue 10 days after denial thereof.

3. If a stay of mandate be granted pending applica-
tion to the Supreme Court for certiorari, such stay shall
not exceed 30 days: Provided, That if, within such stay,
there is flled with the clerk of this court the certificate
of the clerk of the Supreme Court that the certiorari
petition, record, and brief has been filed and proof of
notice thereof under the rules of the Supreme Court,
such stay shall continue until final disposition by the
Supreme Court. Upon filing of a copy of an order of that
sqg}x;t denying the writ, the mandate shall issue forth-
W1 .

20. Costs—1. In all cases where any proceedings
shall be dismissed in this court, costs shall be allowed
to the appellee, unless otherwise agreed by the parties.

2, In all cases of affirmance of any judgment or
decree in this court, costs shall be allowed to the
appellee, unless otherwise ordered by the court.

3. In cases of reversal of any judgment or decree in
this court, costs shall be allowed to the appellant, un-
less otherwise ordered by the court. Where the record
has been printed in this court under the provisions of
sections 1 and 2 of Rule 13, the cost of printing 30 coples
of the transcript of record from the court below shall
be taxed as costs in the case, unless otherwise ordered
by this court, but no allowance shall be made for the
amount paid to the clerk of the court below for the
written or typewritten transcript of the record. Where
the record has been printed in the court below and a
copy of such printed record certified to this court the
cost of printing 25 copies of such record or portion there-
of shall be taxable as costs in the case in the court
below, unless otherwise ordered by this court.

4. None of the foregoing sections shall apply to
cases where the United States is a party; but in such
cases no_ costs shall be allowed in this court for or
against the United States.

5. When costs are allowed in this court, it shall be
the duty of the clerk to insert the amount thereof in
the body of the mandate, or other proper process, sent
to the court below, and annex to the same the bill of
items taxed in detail.

6. In all cases certifled to the Supreme Court or re-
moved thereto by certiorari or otherwise, the fees of the
clerk of this court shall be paid before a transcript of
the record shall be transmitted to the Supreme Court,
except that no fee shall be charged or collected for any
printed record or portion thereof, required by law to be
used by the clerk in the preparation of such transcript
of the record. -

21, Motions.—1. All motions to the court shall be
reduced to writing, and shall contain a brief statement
of the facts and objects of the motion.

2. No motion except on special assignment by the
court, shall be heard, unless reasonable previous notice
has been given to the adverse party, or the counsel or
attorney of such party.

22, Preservation of Records and Briefs.—The clerk
shall cause to be bound in volumes in a substantial man-
ner and shall carefully preserve in his office one copy
of the printed record in every case, submitted to the
court for its consideration,  and of all printed motions
and briefs filed therein.

TITLE II—CIVIL ‘CASES. .

23. Assignment of Errors~—The appellant shall flle
with the clerk of the court below, with his petition for
the appeal, an assignment of errors, which shall set out
separately and particularly each error asserted and in-
tended to be urged. No appeal shall be allowed until
such assignment of errors shall have been filled. When
the error alleged is to the admission or to_ the rejection
of evidence, the assignment of errors shall quote the
full evidence so admitted or rejected and the objections,
exceptions and rulings thereon. When the. error alleged
is to the charge of the court, the assignment of errors
shall set out the part referred to totidem verbis, whether
it be in instructions given or in instructions refused.
Such assignment of errors shall form .part of the tran-
script of the record and be printed with it.

. 24. Citation and Record.—1. When an appeal is al-
lowed a citation to the appellee or appellees shall be
signed by the judge or justice allowing the appeal, and
shall be made returnable at St. Louis, Mo., not exceed-
ing 40 days from the day of allowance of appeal, whether
the return day fall in vacation or in term time, and the
citation must be served 20 days before the return day.
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2. ‘The parties may file in the court below a stipula-
tion degignating the portions of the record to be included
in the transcript to be sent to this court; or the appellant
may (within such time as the court below may direct)
file in the court below a designation of the portions of
the record deemed necessary by him to be included in
such transcript, with proof of service of a copy thereof
upon opposing parties or counsel, and the appellees may,
within 10 days after such service and filing, file in such
court a designation of such additional parts of the
record as they may deem necessary. Where designa-
tions are made as above, only portions of the record so
designated shall be certified by the clerk below (under
his hand and the seal of such court) as the transcript
upon appeal: Provided, That such transcript shall always
include any opinions filled in the case and the complete
charge to a jury. K

3. No case will be heard until there shall have been
filled in this court 25 copies of the printed transcript of
the record, containing In themselves, and not by ref-
erence: (1) all the papers, exhibits, depositions, sketches,
drawings, photographs, maps, blue prints, and other
proceedings which are necessary to the hearing in this
court (matter which cannot be printed, or which can-
not be printed save at great expense, will, upon applica-
tion to this court, be covered by special order); (2)
printed title-pages in the form prescribed in section b
of Rule 15; (3) chronological printed indexes of each
and every item of their contents specifying the pages
where evidence, testimony, and exhibits, including those
in the body of any pleading, order, or bill of exceptions
may be found: and (4) briefly naming or describing each
exhibit in addition to its number, together with a state-
ment of the numbers, names, and dates of issue of any
patents.

4. The record
jurisdiction shall be made up as provided
Admiralty Rules of the Supreme Court.

5. If this court shall find "that any portion of the
record unnecessary to a proper presentation of the case
has been incorporated into the transcript at the instance
of either party, the whole or any part of the cost of
printing and the clerk’'s fee for supervising the printing
may be ordered to be paid by the offending party.

25, Supersedeas and Cost Bonds.—1. Supersedeas

bonds in the district courts must be taken with good
and sufficient security, that the appellant shall prosecute
his appeal to effect, and answer all damages and costs
if he fail to make his plea good. Such idemnity, where
the judgment or decree is for the recovery of money not
otherwise secured, must be for the whole amount of the
judgment or decree, including just damages for delay,
and costs and interest on the appeal; but in all suits
where the property in controversy necessarily follows
the suit, as in real actions and replevin, and in suits on
mortgages, or where the property ig in the custody of
the marshal under admiralty process, or where the pro-
ceeds thereof, or a bond for the value thereof, is in the
custody of the court, indemnity in nll such cases will
be required only in an amount sufficient to secure the
sum recovered for the use and detention of the prop-
erty, and the costs of the suit and just damages for
delay, and costs and interest on the appeal.
- 2, On all appeals from any interlocutory order or
decree of a district court, or a judge thereof, granting,
continuing, refusing, dissolving, or ret‘usini to dissolve
an Injunction or appointing a receiver, the appellant
shall, at the time of the allowance of said appeal, file
with the clerk of such district court a bond to the op-
posite party in such sum as such court shall direct, to
answer all costs if he shall fail to sustain his appeal.

26. Docketing Cases.~—1. It shall be the duty of the
appellant to docket the case and file the record thereof
with the clerk of this court by or before the return day,
whether in vacation or in term time. But for good
cause shown, the justice or judge who signed the cita-
tion or allowed the appeal, or any judge of this court,
may enlarge the time by or before its expiration.
certified copy or duplicate original of the order of en-
largement shall be filled with the clerk of this court. If
the appellant shall fail to comply with this rule, the
appellee may have the cause docketed and dismissed
upon producing a certificate, whether in term time or
vacation, from the clerk of the court wherein the judg-
ment or decree was rendered, stating the case and cer-
tifying that such appeal has been duly allowed. And in
no case shall the appellant be entitled to docket the
case and file the record after the same shall have been
docketed and dismissed under this rule, unless by order
of the court.

2. .But the appellee may, at his option, docket the
case and flle a copy of the record with the clerk of this
court; and if the case is docketed and a copy of the
record filed with the clerk of this court by the appellant
within the period of time above limited and prescribed
by this rule, or by appellee at any time thereafter, the
case shall stand for argument at the term.

. A deposit of $35 to secure clerk’s costs is required
before the record in a civil cause is filed and docketed;
and upon the flling of the transcript of a record brought
up by appeal, the appearance of counsel for the party
docketing the case shall be entered.

In a criminal case the duplicate notice of appeal
and statement of docket entries required to be forward-
ed to the clerk of this Court (Supreme Court Rule IV
governing Criminal Appeals) shall be filed upon receipt

in cases of admiralty and maritime
in General

thereof and the appearance of counsel for such appellant
shall be then entered. A deposit of $35 to secure clerk’'s
costs shall be made by appellant within fifteen days
thereafter and before the transcript of record is filed.
Upon failure of appellant to make such deposit within
such time the appellee may move to docket and dismiss
or, this court, upon its own motion, may docket and dis-
miss the appeal.

27. Docket—Parties Not Ready.~1l. The clerk shall
enter upon a docket all cases brought to and pending in
the court in their proper chronological order, and such
docket shall be called at every term as to the cases set
for hearing at such term,

2. If a case is called for hearing at two terms succes-
sively, and upon the call at the second term neither
party is prepared to argue it, it will be dismissed at the
cost of the appellant, unless sufficient cause is shown
tor further postponement.

.28, Diminution of Record.—No certiorari for diminu-
tion of the record will be awarded in any case, unless
a motion therefor shall be made in writing, and the
facts on which the same is founded shall, if not admitted
by the other party, be verified by affidavit. And all
motions for such certiorari must be made at the first
term of the entry of the case; otherwise the same will
not be granted, unless upon special cause shown to the
court, accounting satisfactorily for the delay.

29, Dismissal on Agreement.—Whenever the parties to
an appeal or other proceeding shall, by their attorneys
of record, sign and flle with the clerk an agreement in
writing directing the appeal or other proceeding to be
dismissed, and specifying the terms on which it is to
be dismissed, as to costs, and shall pay to the clerk
any fees that may be due to him, it shall be the duty
of the clerk seasonably to present such agreement to the
court for its consideration and determination.

30. Parties Not Ready—Disqualified Judge.—1, Where

no counsel appears and no brief has been filed for the
appellant when the case 1s called for hearing, the
ap‘pellee may have the appeal dismissed.
. 2. Where the appellee fails to appear when the case
is called for hearing, the court may proceed to hear an
argument on the part of the appellant, and to give judg-
ment according to the right of the case.

. When a case is reached in the regular call of the
docket, and there is no appearance for either 1pa.rty, the
case may be dismissed at the cost of the appellant.

4. 1f, when a case is reached in the regular call of the
docket, it is found that one of the sitting judges s
disqualified to sit in that case, the same may be heard
by the two remaining judges, by consent of the party
or parties appearing. In case of disagreement between
the two judges sitting, they may call in a third qualified
judge, to whom the briefs and record may be submitted
for examination and final determination.

31. Interest—Damages.—1l. In cases where the judg-
ment or decree for payment of money of the inferior
court is affirmed, the interest shall be calculated and
levied, from the date of the judgment or decree below
until the same is paid, at the same rate that similar
judgments bear interest in the courts of the State where
such judgment or decree was rendered.

2. In all cases where proceedings in this court shall
delay the proceedings on the judgment of the inferior
court, and shall appear to have been taken merely for
delay, damages at a rate not exceeding 10 per cent, in
addition to interest, shall be awarded upon the amount
of the judgment or decree.

3. In cases in admiralty, damages and interest may
be allowed, if specially directed by the court.

32. Death of a Party.—Whenever, pending an appeal
in this court, either party shall die, the proper repre-
sentatives in the personalty or realty of the deceased
party, according to the nature of the case, may volun-
tarily come in and be admitted parties to the suit, and
thereupon the case shall be heard and determined as in
other cases; and if such representatives shall not volun-
tarily become parties, then the other party may suggest
the death on the record and thereupon, on motion, ob-
tain an order that unless such representatives shall be-
come parties within 60 days, the party moving for such
order, if appellee, shall be entitled to have the appeal
dismissed, and if the party so moving shall be appellant,
he shall be entitled to open the record, and, on hearing,
have the judgment or decree reversed, if it be erroneous:
Provided, however, That a copy of every such order shall
be personally served on sald representatives at least 30
days before the expiration of such 60 days.

2. When the death of a party is suggested, and the
representatives of the deceased do not appear within
10 days after the expiration of such 60 days, and no
measures are taken by the opposite party within that
time to compel their appearance, the case shall abate.

3. _When either party to a suit in a district court of
the United States shall desire to prosecute an appeal
to this court, from any final judgment or decree rendered
in the district court, and at the time of taking such
appeal the other party to the suit shall be dead and have
no proper representative within the jurisdiction of the
court which rendered such final judgment or decree, so
that the suit can not be revived in that court, but shall
have a proper representative in some State or Territory
of the United States, or in the District of Columbia, the
party desiring such appeal may procure the same, and
may have proceedings on such judgment or decree
superseded or stayed in the same manner as is now
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allowed by law in other cases, and shall thereupon pro-
ceed with such appeal as in other cases. And within 30
days after the filing of the record in this court the
appellant shall make a suggestion to the court, sup-
ported by affidavit,- that the said party was dead when
the appeal was taken or sued out, and@ had no proper
repregentative within the jurisdiction of the court which
rendered such judgment or decree, so that the suit could
not be revived in that court, and that said party had a

proper representative in some State or Territory of the:

United States, or in the District of Columbia, and stat-
ing therein the same and character of such representa-
tive, and the State or Territory or District in which
such representative resides; and upon such suggestion
he may on motion obtain an order that, unless such
representative shall make himself a party within 90
days, the appellant shall be entitled to open the record,
and, on hearing, have the judgment or decree reversed
if the same be erroneous: Provided, however, That a
proper citation reciting the substance of such order shall
be served upon such representative, either personally or
by being left at his residence, at least 30 days before
the expiration of such 90 days: Provided also, That in
every such case, if the representative of the deceased
party does not appear within 10 days after the expira-
tion of such 90 days, and the measures above provided
to compel the appearance of such representative have not
been taken within the time as above required by the op-
posite party, the case shall abate: And provide also, That
the said representative may at any time before or after
said suggestion come in and be made a party to the suit,
and thereupon the case shall proceed and be heard and
determined as in other cases.

33. Objections to Certain Evidence in Equity and Ad-
miralty Cases.—In all cases of equity or admiralty juris-
diction heard in this court no objection shall be allowed
to be taken to the admissibility of any deposition, deed,
grant, exhibit, or translation found in the record as
evidence, unless objection was taken thereto in the court
below and entered of record; but the same shall other-
wigse be deemed to have been admitted by consent. i

34. Habeas Corpus, Custody Pending Appeal.—1.
Pending an appeal from the final decision of any court
or judge declining to grant a writ of habeas corpus, the
custody of the prisoner shall not be disturbed.

2. Pending an_appeal from the flnal decision of any
court or judge discharging the writ after it has been
issued, the prisoner shall be remanded to the custody
from which he was taken by the writ, or shall, for good
cause shown, be enlarged upon recognizance, as herein-
after provided or may be committed by .order to other
safe custody pending appeal.

3. Pending an appeal from the final decision of any
court or judge discharging the prisoner, he may be
enlarged upon recognizance, with surety, for appearance
to answer the judgment of the appellate court, except
where, for special reasons, sureties ought not to be re-

quired.
TITLE III-—-CRIMINAL CASES.

35. Cost Bond.——At the time of filing notice of appeal
the appellant shall also file 1 bond for costs, the amount
to be fixed by the trial judge or one of the judges of
this court, with good and sufficient security that_ the
appellant shall prosecute the. appeal to effect, and, if
appellant fail to make his plea good, shall answer all
costs, such bond to be approved by the trial judge “or
one of the judges of this court.

36. Assignment of Errors.—When the error alleged
js to the admission or the rejection of evidence, the
agssignment of errors shall quote the full evidence so
admitted or rejected and the objections, exceptions and
rulings thereon. When the error alleged is to the
charge of the court, the assignment of errors shall set
out the part referred to totidem verbis.

37. Record on Appeal.—1l. The record transmitted by
the trial court shall include any opinions filed in the
case and any bill of exceptions shall include the com-
plete charge to the jury. .

2. No case will be heard until there shall have been
filed in this court 25 copies of the printed transcript of
the record, containing in themselves, and not by refer-
ence: (1) all the papers, exhibits, depositions, sketches,
drawings, photographs, maps, blue prints, and other
proceedings which are necessary to the hearing in this
court (matter which' cannot be printed, or which can-
not be printed save at great expense, will, upon applica-
tion to this court, be covered by special order); (2)
printed. title-pages in the form prescribed in section 5 of
Rule 15; (3) chronological printed indexes of each and
every item of their contents specifying the pages where
evidence, testimony, and exhibits, including those in the
body of any pleading, order, or bill of exceptions may
be found: and (4) briefly naming or describing each
exhibit in addition to its number.

38. Docketing Cases—Dismissal.—1l. TUpon filing of
the transcript of record on appeal by the clerk of this
court, the appeal shall be entered in proper chronological
order with all other cases.

2. When an appellant shall fail- to perfect his record
on appeal within the times prescribed under Rule VIII
or Rule IX of the Supreme Court (promulgated May 7,
1934) or by any Rules hereafter promulgated by that
Court governing the same madtters, the clerk of the trial
court shall, within- ten days after expiration of such
* time, transmit to the clerk of this court a certificate
setting out the facts and also that he has mailed to such

-same day.
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appellant or his counsel of record a notice as hereinafter
required, with a copy of such notice. Transmission of
the certificate and mailing of the notice shall be on the
Failure by such clerk to comply with the
above requirements within the above ten days shall be
subject to action by this court in the nature of a con-
tempt or otherwise and it shall be the duty of attorneys
for appellee promptly to bring any such failure to the
attention of this court.

The above notice shall state the date of transmlis-
sion of the certificate to the clerk of this court; shall
contain or be accompanied by a copy of such certiflcate;
and shall advise that, unless cause to the contrary be
shown to this court within ten days after receipt of
such certificate by the clerk of this court, the appeal
will be dismissed.

. Failure of the clerk of the trial court to comply
with this Rule shall not prevent dismissal upon motion
of appellee,

39. Parties not Ready.—When a case is called for
hearing: (a) if there be no appearance for and no brief
on flle for appellant, the appeal shall be dismissed and
the mandate issue forthwith; (b) if there be either oral
argument for or brief on file for appellant, the case
shall be taken on submission.

40. Continuance and Postponement.—No continuance
or postponement of hearing shall be granted except on
stipulation or written motion and ‘then only for good
cause shown. Such stipulations or motions must be flled
at least ten days before the case is set for hearing as to
all grounds then existing and, as to grounds arising
within such ten days, as soon as possible after knowledge
thereof. .

41. Disqualified Judge.—If, when a case is called for
hearing, it is found that one of the sitting judges is
disqualified to sit therein, the same may be heard by
the two remaining judges, by consent of the parties or
party appearing. In cagse of disagreement between the
two judges sitting, they may call in a third qualified
judge, to whom the briefs and record may be submitted
for examination and final determination.

42, Service of Sentence Pending Appeal.—An clection
to enter service of sentence pending appeal (in accord-
ance with Supreme Court Rule V) shall be by oral
declaration made in open court and entered of record
or by a written statement filed in the trial court. Such
service shall begin at any date after such entry of
record or such filing as ig specified therein, provided
appellant be then in actual custody pursuant to such
sentence. Such service shall not affect the terms or
conditions of the sentence as to place of imprisonment
or otherwise. The clerk of the trlal court shall promptly
transmit a copy of such record or statement to the clerk
of this court for filing.

TITLE IV—SPECIAL PROCEEDINGS.

43. Tax Reviews.—1, Every petition for review of a
decision of the United States Board of Tax Appeals shall
set forth briefly the nature of the controversy, shall de-
clare the court in which the review is sought, shall con-’
tain assignments of error separately stated and number-
ed in respect of each and every error asserted and in-
tended to be argued, and shall be verifled by the peti-
tioner or his attorney of record. B

. If error is assigned in the admission or rejection
of evidence, or on ‘the ground that a finding of the board
is unsupported by any evidence, a statement of the evi-
dence submitted to the board shall be prepared by the
petitioner. ~ Such statement shall contain in narrative
form the evidence material to the assignments of error,
and shall be prepared by the parties and settled by -a
member of the board in accordance with the general
equity rules promulgated by the Supreme Court of the
United States.

3. The party applying for review shall flle his peti-
tion with the clerk of the Board of Tax Ax})]peals, and
serve a copy thereof with notice of filing on the opposite
party or parties. The review shall be taken by such
filing and notice. . .

4. Within 60 days from such flling and notice, the
statement of evidence, if any, shall be prepared and flled,
and the ¢ erk of the Board of Tax Appeals shall transmit
and delive - to the clerk of this court copies duly certifled
as correct of the following documents:

1. The docket entries of proceedings before the board.

2. Pleadings before the board.

3. Tindings of fact, opinion, and decision of the board.

4, Petition for review.

5. The statement of evidence,
agreed upon.

The time for such preparation of evidence and trans-
mission and delivery of documents may be enlarged by a
member of the board or a judge of this court, and all
such orders of enlargement shall forthwith be fited with
the clerk of the Board of Tax Appeals and certified coples
thereof be sent to this court with the above enumerated
documents.

5. If such certified copies are not delivered to the
clerk of this court within 60 days from said filing and
notice or before the expiration of the time enlarged by
order, a motion to dismiss the petition for delay may
be made, and shall be granted unless good cause -be
shown for the delay. ~

6. Procedure in this court shall be the same as in ap-
peals ‘in civil cases from a district court in so far as
applicable. . .

if any, as gettled or
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RULES OF THE UNITED STATES DISTRICT COURT, DISTRICT OF MINNESOTA

See index following Rules,

(Revised Nov. 1, 1927; amended Aug. 6, 1928;
Oct. 10, 1929; Awug. 31, 1931; Apr. 30, 1932; Nov.
12, 1932; June 6, 1933; May 23, 1936; Mar. 6, 1937;
Oct. 15, 19317.)

Rule 1.—Conduct.

1. The regular convening hours of the court shall
be 10 o'clock a. m. and 2 o’clock p. m. The court will
recess at 12:30 p. m. each day, and adjourn for the day
at 6 o'clock p. m. Regular convening, recessing, and
adjourning hours may be varied by special diréections
of the court.

2. The court crier, bailiffs, and the clerk, or one of
his deputies, shall be in their places in the court room
promptly at the time for convening of court.

3. hen the court is about to convene, the crier will
by a stroke of the gavel command attention and an-
nounce the approach of the judge. Thereupon the mem-
bers of the bar present and spectators will promptly and
quietly arise and remain standing until the crier shall
have, by appropriate proclamation, convened the court,
and the judge shall have taken his seat.

4. At the close of each session as announced by the
presiding judge. the crier will by a stroke of the gavel
command attention and announce the recess or adjourn-
ment, and all persons in the court room will remain
seatﬁd until the crier shall have completed his announce-
ment.

5. All persons entering the court room while court
is in session shall immediately be seated and shall con-
duct themselves in a quiet and orderly manner. The
reading of newspapers, books, or magazines in the court
room shall not be permitted while court is in session.

6. Counsel,” when addressing the court, shall arise,
and all statements and communications by counsel to
the court shall be clearly and audibly made from the
counsel's table, and counsel shall not approach the
Judge’'s desk, while court is In session, for inaudible
communications, unless requested so to do by the judge.

. The examination of witnesses shall be conducted
from the counsel’'s table, except when necessary to ap-
proach the witness or the reporter’s table for the pur-
pose of presenting or examining exhibits, When ex-
amining witnesses counsel shall remain seated in the
chairs provided for them at the counsel's table, or, If
they prefer, may stand immediately in front of their
chairs during such examination.

8. Counsel will observe the assignment of cases and
keep advised of the progress of business in court and
be ready when cases are reached. No arrangement as
to time or order of trial will be recognized unless ap-
proved by the court.

Rule 2.—Attorneys and Counselors.

1. Attorneys and counselors at law who have been
admitted to practice in any Circuit or District Court of
the United States, or in the Supreme Court of this State,
may, on motion of a member of the har of this court be
admitted to practice in this court.

Attorneys and counselors shall, on admission, sign
the roll of attorneys, and pay to the clerk the fee pro-
vided by law, which shall entitle them to receive from
him a certificate of such admission.

Attorneys and counselors, on admission, shall take
an oath, or afirmation, as follows: “I do solemnly swear
(affirm) that I will faithfully demean myself as an at-
torney and counselor of this court, uprightly and accord-
ing to law, and that I will support the Constitution of
the United States.” Such admission shall entitle them
to appear as attorneys, solicitors,
or counsel,

4. No person, unless duly admitted to practice in this
court, shall be permitted to argue any question of law
or fact, except in his own behalf or by special permis-
sion of the court.

5. Not more than one counsel on the same side shall
be allowed to argue any question to the court or jury,
except by special permission of the court; and only one
counsel shall be allowed to examine or cross-examine
the same witness, unless by leave of the court.

6. In all cases, counsel shall be allowed one hour on
each side to address the jury, and, without special cause

advocates, proctors,

being assigned therefor, no further or longer time shall -

be allowed.

7. All attorneys and counselors who practice in this
court and reside outside of the district shall, by writing
filed with the clerk, appoint an agent who shall be an
attorney of this court and reside within the district, and
all papers which can properly be gserved on such at-
torney and coungelor may be served on such agent, and
such service shall have the same force and effect as if
personally made upon the attorney himself. In case of
failure to appoint such agent, such papers may be served
upon the clerk of this court with the same effect.

8. No attorneys or counselors of this court shall be
bail or surety in any case pending before the court, or
to be returned thereto. This rule shall apply to both
criminal and civil cases.

9. In all cases involving issues of law, any briefs
which are to be submitted must be presented to the court
at or before the conclusion of the trial. After the close
of the testimony and oral argument, .no briefs will be
received unless the court shall otherwise order.

10. The post-office address of all attorneys in a case
shall appear on the first pleading filed by them.

11. Attorneys shall flle one extra copy of all motions
and demurrers for the use of opposing counsel, and the
clerk will either deliver or forward such copy by malil
to the attorney whose appearance is first entered for
the opposing party.

. No agreement or consent between the parties or
their attorneys in respect to the proceedings in this
court shall be binding unless reduced to writing and
signed by the parties or made in open court and recorded
on the minutes.’

13. An attorney at law who has been suspended or
permanently disbarred by the Supreme Court of the
State of Minnesota, and thereafter reinstated to practice
in the state courts by said Supreme Court, shall not,
notwithstanding such reinstatement, be permitted to
practice in the United States Courts of the District of
Minnesota until the following terms and conditions are -
complied with and an order of reinstatement duly made
by the court. :

1. A certified copy of the order of reinstatement by
the Supreme Court of the State of Minnesota and a
petition in writing for reinstatement, shall be filed by
said petitioner with the Clerk of the United States Court
in the division where the.petitioner resides.

2. The petition shall set forth in brief the grounds of
the suspension or disbarment and the reasons for the
reinstatement by the Supreme Court and any other facts
in substantiation of the petition for reinstatement to
practice in the United States Courts.

3. Upon the flling of such certified copy and said peti-
tion, the Court will make an order setting a date for
the hearing on said petition. The petitioner shall cause
a copy of said petition and order for hearing to be
served forthwith on the United States District Attorney,
who shall be in attendance on the date of said hearing.
The District Attorney shall investigate the petition for
reinstatement and shall present to the Court in afiidavit
form any facts in support of or against the granting of
said petition.

4. At least two judges of this Court shall sit during
the hearing on said petition, and the order of reinstate-
ment must be approved in writing by at least two of
said judges. (As amended-Aug, 31, 1931)

Rule 8.—Commencement of Cases.

1. All process shall run in the name of the President
of the United States of America, be gigned by the clerk,
and issued under the seal of the court.

2. All writs and process, including the summons, shall
be issued by the clerk, and shall have the name of the
attorney of the party at whose instance they are issued
indorsed thereon.

3. The summons shall be delivered by the clerk di-
rectly to the marshal for service, and shall be served
by the marshal in the manner prescribed by the statutes
of this State. TUpon the service of the summons, the
marshal shall file the same in the office of the clerk,
with his return attached thereto.

4. Actions at law shall be commenced by filling a com-
plaint with the clerk, upon which a summons shall be
issued as, of course, directed to the defendant, requir-
ing him to appear and demur or answer to the complaint
within 20 days from the day of service. Except as pro-
vided in these rules and in the laws of the United States,
the summons, pleadings, and proceedings in the suit shall
be as prescribed by the laws of this State.

5. All suits must be commenced in the division of the
district in which the defendants, or one of them, reside.

Rule 4.—Appearances.
All appearances, whether at law or in equity, must be
made in writing, signed by the person appearing, and

duly filed, in the following form, stating venue and
caption:
The clerk will enter my appearance for .....veeves..
Address. ... ..llllllITIIIIIIIIIN

Rule 5.—Pleadings and Motions. )

1. Whenever a pleading is founded upon an instru-
ment in writing, a copy of such instrument shall be an-
nexed to the pleading and considered as a part thereof,
;ml(;ess a sufficient reason is stated therein for failure so
o do.
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2. The service of pleadings, affidavits, motions, bonds,
and other written proceedings in an action shall be by
filing the same with the clerk, unless the court shall ex-
pressly provide for a different disposition; and copies
of such pleadings need not be served upon the adverse
party unless expressly ordered. Until a pleading is filed,
it shall not be regarded, and whenever an answer in any
action at law shall not be filed within the time required
to answer, judgment may be entered as provided in
these rules. .

‘Rule 6.—Notices of Motion—Orders to Show Cause
~—Demurrers,

1. Every motion or application for an order to show
cause must be reduced to writing and filed with the clerk
before the court will hear the same or sign such order.

2. All notices of motion and orders .to show cause
requiring service shall be served eight days before the
time appointed for the hearing, unless the court, by
order, prescribe a shorter time or unless otherwise pro-
vided in these rules.

3. All such notices and orders to show cause, together
with the proof of service thereof, shall be filed with the
clerk before the day of hearing. )

4. The day on which any order, notice, pleading, or
paper is served shall be excluded in the computation of
the time for complying with the exigency thereof, and
the day on which a compliance therewith is required
shall be included, except when it shall fall on a Sun-
day or legal holiday as designated by the laws of this
State, in which case the party shall have the next suc-
ceeding day that is not a Sunday or legal holiday to
comply therewith.

5. Whenever a notice of motion shall be given, or an
order to show cause served, and no one shall appear to
oppose the motion or application, the moving party shall
be entitled, on filing proof or admission of service, to the
relief or order sought, unless the court shall- otherwise
direct. If the moving party shall not appear or shall
decline . to proceed, the opposite party, upon flling like
proof of service, shall be entitled to an order of dis-
missal. '

6. When a demurrer is overruled, with leave to answer
or reply, the party demurring shall have 20 days after
the filing of the order, if no time ig specified therein, to
fille an answer or reply, as the case may be.

Rule 7.~—Special Terms (Rule Days).

Motions and other matters which- may properly be
considered at special term (rule day) will be heard at
special term, to be held as follows: At St.- Paul on the
fourth Monday of each month and at Minneapolis on the
second Monday of each month, at 10 ¢o'clock A. M., unless
otherwise ordered by the court. Motions and other
matters to be considered at special term in_ connection
with cases pending in the Third Division, shall be noticed
for a special term to be held in that division:; and such
motions and matters in connection with cases pending
in the Fourth Division shall be heard at a special term
in that division, unless the court shall otherwise order.
Motions and matters arising in other divisions to be
heard at special term, may be noticed for either St. Paul
or Minneapolis. Special terms in other divisions will be
held at the opening of the general terms in those divi-
sions and at such other times as the court may designate.
(As amended Oct. 10, 1929.)

Rule 8.—Subpoenas.

1. The clerk of this court, in issuing subpoenas in
criminal cases on behalf of the United States, shall make
copies thereof to be left with witnesses. All writs, pro-
cess, and commitments shall be served by delivering
copies thereof.

2. A subpoena duces tecum shall be issued by the clerk
only upon a writteh application therefor.

Rule 9.—Withdrawal of Files.

No record or paper shall be taken from the office of
the clerk, except upon the order of the court; and when-
ever a paper is permanently withdrawn, a receipt of the
party receiving the same, and the order authorizing the
withdrawal, shall be left with the clerk.

Rule 10.—Amendments,

1. Amendments in matters of substance may be made
before answer, as of course, but if applied for after a
joinder of an issue of fact or law, the court will, in its
giscretion, refuse or grant the application upon special
erms.

2. Amendments in matters of form shall be allowed,
as of course, on motion, but if the defect be shown as
cause of special demurrer, the court may impose terms
on the party amending.

3. 1In all cases where either party has leave to amend,
the other party shall be entitled to also amend if his
case requires it.

Rule 11.—Default in Actions at Law.

Unless the defendant appears and files a demurrer or
answer in the clerk's office within 20 days after the
service of the summons, he shall be in default. After
any default, judgment may be entered, as of course, upon
the filing of an affidavit of no answer, in all actions
upon contract for the payment of money only, in which
there is a demand for a sum certain. In all other actions,
after default, the plaintiff may apply to the court to

have the relief to which he is entitled ascertained either

by the court or by a jury or reference for that purpose,

%}l;ld, fwhen so ascertained, judgment may be entered
erefor. .

Rule 12.—Depositions.

All depositions in actions at law shall be taken in
the manner prescribed by the laws of this State. Deposi-
tions in suits in equity shall be taken in accordance with
the Equity Rules.

Rule 13.—Removal of Causes.

1 (a) When in a cause removed from the State court,
the matter of complaint and defense is purely legal; no
repleader will be necessary in this court.

(b) When in such cause the matter of complaint is
purely equitable, the party pleading such matter may,
if he choose, file a new bill or other pleading in_ the
usual form of bills or other pleadings in equity, and he
shall be required, by rule entered in the cause, so to do,
if he has not alleged the same in his petition or other
pleading in form substantially good as a bill or other
pleading in equity. .

(c) When in such cause the matter of complaint and
defense is both legal and equitable in its character, an
order to replead according to the course of this court
shall be entered in the cause.

When a party applying in the State court for the
removal of a cause into this court, shall, within the
time limited by statute, fail to flle a proper or complete
transcrgpt, the adverse party may present and file the
transcript or the parts of the record omitted in_the
transcript as filed, and the cause shall stand and be
proceeded with in all respects as if a proper transcript
had been duly filed by the dpplicant.

3. In actions at law commenced in a State court, and
which are afterwards removed to this court, the parties’
shall join issue within thirty days after the flling in this
court of the return from the State court.

4. When in a cause rcmoved from the State court, it
shall appear that any of the process, pleadings or other
written proceedings shall not have been filed prior to
said removal, and are not incorporated in or form a
part of the transcript from the State court filed in said
cause, the parties shall file the same with the clerk of
this court, and in case of failure to file such papers, the
same shall not be regarded, and said cause may be dis-
missed, and either party may, upon proper notice, move
the court to dismiss the same.

Rule 14.—Removal from One Division to Another.

1. Any cause pending in any division of this court
may be removed or transferred to another division for
trial and subsequent proceedings, by filing a stipulation
or consgent to such removal or transfer, signed by counsel
of all the parties thereto, and obtaining and entering
an order therefor.

2. On the filing and entering of an order removing

‘or transferring a cause from one division to another,

the clerk shall forthwith transmit all the files therein
to the division to which such cause is transferred, ex-
cept the order of removal, and a certifled copy of that
must accompany the files.

3. A cause can be removed or transferred from one
division to another but once.
On the removal or transfer of a cause from one

division to another, all proceedings subsequent to the
filing and entering of the order therefor, shall be had
and taken in the division to which it has been removed
or transferred.

Rule 15.—Trial Calendar.

1. At least eight days before any term of court, a.
party desiring a cause to be placed on the calendar for
trial or argument, shall file with the clerk a notice of
trial, designating the term at which the cause is to be
tried and containing the title of the action and the names
of the attorneys, with proof of service thereof upon the
opposing council; and no cause (except such as have
been continued) shall be placed on the calendar unless
such notice of trial is flled as aforesaid.

2. All cases on the trial calendar.shall remain there-
on until the issues then joined are determined, except
that cases which remain upon the trial calendar two
terms without being heard or tried, shall, when the next
calendar is made by the clerk, be left off, unless an-
other notice of trial is filed and served, as in cases go-
ing on the calendar for the first time.

3. All cases which have been at issue for one year or
more, or in which no advancement has been made in the
pleadings for a period of one year, shall be placed upon
the calendar by the clerk, upon 30 days' notice to all
counsel of record, and such cases shall be cither tried or
dismissed, unless the court, for good cause shown, shall
order some other disposition.

4. The clerk shall, as early as practicable before each
term, prepare a calendar of all cases proper to be placed
upon the calendar for that term, and, before the com-
mencement thereof, he shall mail a notice to counsel in
each case that such case will be upon the calendar.

5. In preparing the trial calendar, the cases shall be
placed thereon according to the priority of the time when
the notices of trial are filed in the clerk’'s office, except
ghag cstxses in which the United States is plaintiff shal

e first.
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6. On the first day of the term, there shall be a pre-
liminary call of the cases on the calendar. .All cases
shall (})e either set for trial, continued, stricken, or dis-
migsed.

7. _All motions to strike cases from the calendar or
to add cases to the calendar shall be made at the time
the calendar is called. Such motions shall be in writing.

8. At the opening of court each morning during any
term and before any case on the calendar shall be called,
motions for admission to the bar or with reference to
any case then upon the calendar may be submitted, and
at no other time of the day will they be received except
by leave of the court.

. Continuances on the ground of the absence of wit-
nesses shall be applied for on the first day of the term,
unless the occasion therefor shall afterwards arise or
come to the knowledge of the applicant, when they shall
be at once requested of the court. Motions for continu-
ance shall be supported by an affidavit of the party or
his attorney, giving the name and residence of the wit-
ness whose testimony is required, the reason for not
procuring the same, with a brief statement of the facts
which it is expected the witness will testify to, and shall
also contain an aflidavit of merits and good faith. If
the adverse party shall deem the afildavit insufficient or
shall admit that the witness would testify as stated if
he were produced, he shall so state in writing.

Rule 16.—Jury Trials.

1. In jury trials in civil actions, where a full panel
is called in the first instance, challenges shall be made
%’ll'gfernately, first by the defendant and then by the plain-

2. In all actions, both civil and criminal, the court
will examine the panel as to their qualifications to sit
as jurors. No interrogation by counsel will be permitted,
but they may request the court to ask such further ques-
tions as they consider pertinent. :

3. The points on which either party desires the jury
to be instructed must be in writing and furnished to the
court before the argument to the jury commences.

4. All exceptions to the charge, and to refusals to
charge, must be taken before the jury retires.

6. In civil cases, the court will not deem it necessary
to call either party, or that either party be present or
represented, when the jury returns into court to deliver
its verdiect.

6. In criminal cases, when the offense charged is
treason or a capital offense, the defendant shall be en-
titled to 20 and the United States to 6 peremptory chal-
lenges. On the trial of any other felony, the defendant
shall be entitled to 10 and the United States to 6 peremp-
tory challenges, In all other cases, civil and criminal,

each party shall be entitled to three peremptory chal- .

lenges, In cases where there are several defendants or
several plaintiffs, the parties on each side shall be deem-
ed a single party for the purposc of all challenges.
Challenges, whether to the array or panel or to individual
jurors for cause or favor, shall be tried by the court
without the naid of triers.

7. Tn civil cases and all other cases where each side
has three peremptory challenges, they shall be exercised
by the defendant first striking one, the plaintiff then

striking one, and so on, until each side has. exhausted or.

walived its right..

8. In all felony cases, the jury shall be impaneled as
follows: The box shall be filled with twelve veniremen,
examination thereof on voir dire had and challenges for
cause taken and determined. Should any veniremen be
disqualified, or be excused for any reason, the place so
vacated shall be filled, examination on voir dire had
and challenge for cause taken and determined. When,
according to this procedure, the box has been filled with
twelve qualified veniremen, peremptory challenges shall
be exercised by the defendant and the government alter-
nately in the following order, the right of such challenge
to be exercised first by the defendant:

l)efe3ndnnt Government
2
3 2
2 1
2

1

Xach party shall be entitled, in turn, to have twelve
qualified veniremen in the box on cach of the four oc-
casions upon which each is required to exercise peremp-
tory challenges in the alternate order mentioned, and,
accordingly. any place or places vacated in the box
through the exercise of such challenges by one party on
any such occasions shall be filled, examination on voir
dire had and challenge for cause taken and determined,
before the other party shall be required to exercise per-
emptory challenges in the alternate order mentioned.
On any of the first three occasions requiring peremptory
challenges, either party may pass or reserve until a sub-
sequent occasion the right to exercise one or more per-
emptory challenges: but on the fourth and last occasion
requiring peremptory challenges all such challenges then
remaining either shall be exercised or be deemed to
have heen waived absolutely.

In treason or capital cases the foregoing procedure
shall apply and peremptory challenges shall be exercised
by the defendant and the government alternately in the
following order, the right of such challenge to be exer-
cised first by the defendant: -

Defe4ndant Goverznment
4 1
4 1
4 1
1

4
(As amended Qct. 15, 1937.)

Rule 17.—Oral Opinions—Stay After Final Judg-
ment.

‘When an oral, instead of a written, opinion is delivered
by the court and is taken down in shorthand at the
instance of the court, the reporter shall transcribe the
same and submit it to the court for revision, and such
revision opinion shall thereupon be filed in the case.

Upon the entry in this court of any final judgment or
decree, a stay of proceedings for forty-two days will
follow as a matter of course, unless otherwise ordered
by the court.

Rule 18.—Taxation of Costs.

1. Costs and disbursements to be inserted in a judi-
ment shall be taxed in the first instance by the clerk,
upon two days’ notice.

2. An appeal therefrom may be taken to the court
within 10 days after such taxation by the clerk, but not
afterwards. Such appeal shall be taken by notice in
writing, signed by the appellant, directed to and served
upon the adverse party and the clerk, and shall specify
the items from which the appeal is taken. When such
appeal is taken, either party may bring the same on for
determination before the court on notice or by an order
to show cause. No costs will be allowed on such an

appeal, and the court will only review the items ob-
J?Ctﬁd to, and upon the grounds specified before the
clerk. :

Rule 19.—Attachments, Etc.

. 1. The court adopts, in law cases, all State laws now
in force in this State in relation to attachment, garnish-
ment, and other process against the property of defend-
ants, subject to the limitations contained in the laws of
the United States.

2. The court further adopts all State laws now in
force in this State in relation to remedies upon judg-
ments in law cases, by execution or otherwise, to reach
the property of judgment debtors.

3. The forms of executions and other final process in
all suits shall be the same as are now used in this court,
except in cases where the court shall otherwise specially
direct, but the time for returning such executions ana
other final process shall be distinctly set forth therelin,
and the same shall be returned in the same time, and
alias and pluries executions shall issue in the same man-
ner as now required by the laws of this Statel

4. All proceedings supplementary to execution shall
conform as nearly as may be to the practice prescribed
by the laws of this State.

Rule 20.—Bonds.

1. All bonds shall be duly proved or asknowledged
in like manner as is prescribed by the State statutes for
the execution and acknowledgment of deeds of real
estate, before the same shall be received or filed.

The qualification of sureties shall be as follows:
Each surety must be a resident of and freeholder in this
State and worth double the amount specified in the bond
or other undertaking, above his debts and liabilities and
exclusive of his property exempt from execution, except
where the State or United States statutes or these rules
otherwise provide. The sureties must justify by affidavit,
and may be further required to answer under oath re-
specting their property and liabilities.

3. In any case, either civil or criminal, in which the
court has entered its order, on the minutes or otherwise,
fixing the amount of bond or bail therein, the clerk of the
court is authorized and directed, for and on behalf of
the court, to take the bond or recognizance, as the case
may be, and to justify the sureties thereon and to admin-
ister the oaths necessary thereto.

In any criminal case, wherein the United States
Marshal has executed a warrant of arrest and taken the
defendant into his custody, the clerk of the court is au-
thorized and directed, for and on behalf of the court, to
issue a flnal commitment or mittimus in such case upon
the filing in the clerk’s office of the executed warrant
bearing the U. S. Marshal’s return thereon.

5. 1In any criminal case, wherein the defendant has
furnished bail and has defaulted wilfully in the terms
and conditions thereof, such defendant, upon his arrest
pursuant to such default, shall not be entitled to balil
thereafter pending judgment in such criminal case. (As
amended June 6, 1933.)

Rule 21.—New Trials and Bills of Exceptions.

1. A motion for a new trial must be made and noticed
for argument not more than 20 days after the trial.

Bills of exceptions must be settled and filed dur-
ing the term in which the trial was had or within such
further time as is provided by Rule 25 or by an order
of the court.

. To have a bill of exceptions allowed the party
preparing it may within 30 days after the entry of judg-
ment, if the action was tried by a jury, or after receiv-
ing notice of the entry of judgment if the action was
tried by the court, or within such further time as may
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be allowed by an order of the court, serve a copy there-
of upon the adverse party, which must contain all ex-
ceptions taken upon which the proponent relies, With-
in 20 days after such service the adverse. party may
propose amendments thereto and serve the same or a
copy thereof ‘upon the proponent. Within 10 days there-
after the proposed bill and any amendments shall be
presented by the proponent to the judge who tried or
heard the case for settlement upon 5 days’ notice to the
adverse party, except that in cases where no amendments
are served, or if served are agreed upon, the proposed
bill and amendments may be presented and settied with-
out notice to the adverse party. This rule is procedural
only and is not intended to extend the time within which
%hlbm oftexceptlons must be signed under the rules of
s court. .

Rule 22.—Stays of Execution of Sentence,

In criminal cases after plea or verdict no stay of ex-
ecution of sentence for longer than one week shall be
granted, unless the defendant shall within such time file
with the clerk an affidavit stating that he intends in
good faith to apply for a writ of error, in which case the
court may grant a stay for a period of not longer than
42 days from the date of conviction; and no additional
stay shall thereafter be granted except upon written
application therefor and notice to the United States at-
torney and upon clear and convincing proof that with
the exercise of the utmost diligence the defendant has
been and will be unable to procure a record or bill of
exceptions within the period of the stay.

Upon the imposition of a fine and the entry of judg-
ment in connection fherewith, in any criminal case pend-
ing in this court, if the amount of such judgment shall
not be paid at the time of the imposition of such fine,
or at the time of the expiration of any stay of execu-
tion which shall be granted in such matter, then, unless
the court shall otherwise order, the Clerk shall docket
the said judgment in the judgment lien docket of sald
court the same as judgments for the recovery of money
are docketed in civil cases therein. :

Rule 23.—Commencement of Sentence.

In all cases where a sentence is imposed in this court,
and where no stay of execution thereof becomes effective,
the term of such sentence shall be considered as begin-
ning on the date thereof. In all other cases, the term
of sentence shall be considered as beginning on the date
on whiéh the defendant actually reports to the United
States marshal for the purpose of entering upon the
execution of his sentence.

Rule 24.—Motions and Applications in Criminal
Cases.

All motions and applications for suspension of sentence,
probation, or modification of sentence, and all other
motions and applications in respect to criminal cases
shall be in writing and shall be brought on for hearing
upon notice to the United States attorney, and shall be
heard in open court. No application for suspension of
sentence, probation, or modification of sentence shall be
considered after the defendant shall have entered upon
the execution of his sentence.

Rule 25.—Extension of Term. T

For the purpose of taking any action which ordinarily
must be taken during the term of court in any division
at which a final judgment, decree, or flnal order in any
action or proceeding, civil or criminal, shall be entered,
such term shall be considered as extended for the period
of seven months from the date of the entry of the judg-
ment, decree, or final order in such action or proceed-
ing; and throughout such period, jurisdiction of such case
for ell such purposes shall be reserved.

Rule 26.—Writs of Error—Appeals.

1. On suing out a writ of error or appeal, and before
the clerk seals the same, the plaintiff in error or appel-
lant (other than the United States) shall flle a bond,
with two or more sureties, in the sum of $500, when the
writ of error'or appeal does not operate as a supersedeas,
conditioned to prosecute his writ of error or appeal to
effect, and answer all damages and costs awarded against
him, which ghall be approved by a judge of this court.

2, No writ of error or appeal intended to bring any
judgment or decree before the Circuit Court of Appeals
for review shall be allowed, unless application therefor
be duly made within three months after the entry of the
Judgment or decree.

3. Where an injunction is granted, continued, modi-
fled, refused or dissolved by an interlocutory order or
decree, or an application to dissolve or modify an in-
Junction is refused, or an interlocutory order or decree
is made appointing a receiver or refusing an order to
wind up a pending receivership or to take appropriate
steps to accomplish the purposes thereof, such as direct-
ing a sale or other disposal of property held thereunder,
an appeal may be taken from such interlocutory order
or decree to the Circuit Court of Appeals, provided that
such appeal must be applied for within 30 days from the

entry of such order or decree; and the proceedings in -

other respects in the District Court shall not be stayed
during the pendency of such appeal, unless otherwise
ordered by this court or the appellate court.

4, No writ of error or appeal shall be allowed until
the assignment of errors and prayer for reversal shall

have been filed. An approved supersedeas or costs bond
shall be filed within filve days therecafter. .

. A writ of error shall be served by lodging a cer-
tified copy of the same with the clerk of the court to
which it is directed for the defendant in error.

Upon the allowance of a writ of error or appeal
a citation shall issue, which shall be forthwith served
and filed with the clerk, with proof of service thereof.

7. The clerk shall forthwith make return to a writ
of error by transmitting a certified copy of the record
and all proceedings in the case (including the bill of
exceptions, when one has been signed by the judge and
filed by the party) under the seal of the court,

8. The parties may stipulate in writing what parts
only of the flles and records shall form a part of the
return to the appellant court under this rule, and the
clerk may make a return containing copies of the files
and records referred to in the stipulation together with
a copy of the stipulation. .

In all cases wherein the writ of error or appeal
does not challenge a flnal judgment or decree the record
shall be printed under the supetrvision of the clerk of the
United States Circuit Court of- Appeals,. pursuant to the
rules of that court,.

10. Within 20 days after an appeal is allowed or writ
of error is issued to review a final judgment or decree
the appellant or plaintiff in error shall file in the office
of the clerk of this court a notice of his election to take
and file in the appellate court, to be printed under the
supervision of its clerk and under its rule, a transcript

‘of the record or of the part thereof requested for the

hearing of the case in that court, or to file in_the
appellate court a printed transcript of such record or
such parts thereof, pursuant to the provisions of the act
entitled “An act to diminish the expense of proceedings
on appeal and writ of error or of certiorari,’” approved
February 13, 1911,

1 In case he elects to file a transcript to be printed
under the supervision of the clerk of the appellate court,
he may, within 30 days after the appeal is taken or the
writ of error is issued, fille with the clerk of this court
a written designation of the parts of the record which
he thinks necessary for the consideration of the errors
assigned, with proof of service therecof on the adverse
party, and the adverse party may, within 20 days there-
after, designate, in writing flled with the clerk, the ad-
ditional parts of the record he deems material, and the
clerk of this court, upon the payment of his fees there-
for, shall make a transcript of the parts so designated.

12. In case the appellant or plaintiff in error who
seeks to review a final judgment or decree shall elecct
to file a printed transcript in accordance with the provi-
sions of the act of February 13, 1911, he shall, within 30
days after the appeal is taken or the writ of error
issued, serve on the adverse party a copy of a state-
ment of the parts of the record which he thinks neces-
sary for the consideration of the errors assigned and flle
the same, with proof of service thereof, with the clerk
of this court. The adverse party, within 20 days there-
after, may designate in writing filed with the clerk ad-
ditional parts of the record which he thinks material,
and, if he shall not do so, he shall be held to have con-
sented to a hearing on the parts designated by the plain-
tiff in error or appellant. If parts of the record shall
be so designated by one or both of the parties, those
parts only shall be printed. -

1 None of the original files or records of the court
may be taken out of the clerk’s office to be printed. A
transcript thereof, or of any part thereof, may be ob-
tained from the clerk of the court for that purpose, upon
payment of his fees therefor.

14. Upon the filing in the office of the clerk of this
court of a certified copy of an order of the Supreme Court
of Minnesota allowing a writ of error from the Supreme
Court of the United States, the clerk shall forthwith
sign, seal, and deliver such writ of error to the party
applying therefor. . .

Rule 27.—Exhibits, ..

1. All exhibits introduced in cvidence upon the trial
of a cause shall, after being marked for 1dentiflcation
by the court reporter, be delivered to the clerk, who
shall file the same.

Models, diagrams, and exhibits of material form-
ing a part of the evidence in any case pending or tried
in this court shall, after being marked for identification,
be placed in the custody of the clerk.

3. All models, diagramg,, and exhibits of material
placed in the custody of the clerk shall be taken away
by the parties within seven months after the case is
decided, unless an appeal is taken. In all cases in which
an appeal is taken they shall be taken away within 30
days after the filing and recording of the mandate of the
appellate court. Lo

4, When models, diagrams, and exhibits of materials
placed in the custody of the clerk are not taken away
within the time specified in paragraph 3 of this rule, it
shall be the duty of the clerk to notify counsel in the
case, by mail or otherwise, of the requirements of this
rule, and, if the articles are not removed within 30 days
after the notice is given, he shall destroy them, or make
such other disposition of them as to him may seem best.

Rule 28.—Mandates. . :
On the coming down of a mandate from the appecllate
court, the clerk shall indorse thercon the time of the
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receipt thereof, and shall forthwith notify the counsel
of the respective parties to the cause, and shall present
the mandate to the court, which shall, on the same day
that ghg mandate was received, order the same flled and
recorded,

Rule 29.—Security for Costs.

1. When a suit is commenced by a nonresident, and
also when, during the pendency of an action, the plain-
tiff shall remove himself from this district, and the at-
torney shall thereafter proceed in such suit without
security for costs being given, he shall be deemed to
have become security for costs to an amount not exceed-
ing $100; provided, that this rule shall not apply where
one of several plaintiffs resides within the district.

2. The court may, for cause shown, upon motion, re-
quire a nonresident plaintiff to give security for costs
to an adverse party, in such an amount as the court shall
direct, by bond to be approved by the court.

Rule 80.—~—Court Costs.

1. Hereafter-all moneys paid into this court to secure
the payment of costs in suits pending or to be brought
therein shall be deposited by the clerk to his credit.

2. The Clerk shall report on the 30th day of June
and the 31st day of December of each year, the balance
remaining in each case pending in this court, and pay
the final balance due to a litigant on account of a pre-
vious deposit after all costs have been paid.

3. In connection with the report now required to be
made to this court by the clerk at each regular term,
under section 798 of the Revised Statutes, the clerk shall
hereafter be required to present a statement of all
moneys remaining in his hands derived from deposits
made to secure costs in cases pending therein, and a
statement of the various amounts withdrawn from said
accounts since the last report, and for what purpose and
by what authority the sums specified were withdrawn,
and the disposition made thereof.

Rule 31.—Money Paid Into Court.

1. All moneys coming into the registry of this court
or into the hands or under the control of any officer of
this court shall be deposited in the depository designated
by this court in its name and to its credit.

. Deposits made to secure clerk’'s fees may be de-
posited in such bank asg the clerk may elect.

Rule 32.—Costs and Executions Therefor—Fees of
Marshal and Clerk,

1. In cases in which costs remain due to the clerk
or marshal, or both, and in which no executions have
been issued, the clerk or marshal, or either of them, is
authorized and empowered to issue executions for such
costs and the costs of such proceeding. Upon the return
of such execution unsatisfied, judgment may be entered
against the parties liable for such costs and the sureties
on the costs bond, for unsatisfied costs, and when, in
such case or cases, executions have been or may' be
issued and returned unsatisfied, the clerk or marshal
s}gg,t]l be authorized to issue further executions for such
costs,

2. When the marshal or any other officer of this court
has, or may have, in his possession any writ or other
process., or other paper or papers upon or in relation to
which he has made a service, or done any service for a
party in any suit or proceeding, he shall be authorized
to retain the possession of such paper or papers until
his fees are paid.

Rule 33.—Offices of Clerk and United States Pro-

bation Office.
The offices of the Clerk and of the United States Pro-
bation Office shall be open during regular business hours
of each day with the following exceptions, to wit:
New Year's Day
Lincoln’s Birthday
Washington’s RBirthday
Good Friday
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day

on which days said offices shall not be opened for public

business,

Provided: that as to any.of said designated days that
shall fall on a Sunday, the propriety of their observance
on the day following shall be the subject of a special or-
der of the Court.

On November 11th (Armistice Day), said offices shall
be open for public business from nine o’clock A. M.
until one o’clock P. M. (As amended Mar. 6, 1937.)

Rule 84.—Order of Adjournment,

Whenever at any term of thig court held in any of
the divisions of this district, the business before the
court in that division shall have been completed, an
order of adjournment shall be entered by the clerk as
follows, to wit: .

Ordered, that this court do now adjourn until opened
for the further transaction of business.

Rule 35.—Receivers, Etc.

1. Receivers, trustees, and others appointed by the
court to aid in the administration of justice shall be
wholly impartial and indifferent to all parties in interest
and shall be selected by the court with a view solely to
their character and fitness. Except by consent of all
parties interested, or where it clearly appears that it
is for the best interests of all parties, no person who is
or has been during the preceding year a stockholder
director, or officer of a corporation shall be appointe
as receiver for such corporation. Receivers shall be ap-
pointed only upon notice to interested parties, such
notice to be given in the manner ordered by the court,
but if it shall be clearly shown that an emergency exists
requiring the immediate appointment of a receiver, such
appointment may be made ex parte.

2. Compensation of receivers and of their attorneys
shall be allowed only upon special order of this court.

3. When, in any recelvership, an application is made
for the flnal allowance of compensation for the receiver
or the final allowance of the fees of his counsel, such ap-
plication shall be heard by at least two judges if the
allowance requested for both the recelver and his coun-
sel shall, in the aggregate, amount to more than ten
thousand dollars. Partial allowances on account of
gervices rendered by a receiver or his counsel during a
receivership may be made by the Judge in charge of the
receivership, but allowances shall not ordinarily exceed
fifty per cent of the estimated reasonable value of serv-
ices rendered. (As amended Apr. 30, 1932) .

Rule 86.—Restraining Orders.

In any action for an injunction, before any restrain-
ing order shall be issued, the applicant shall give bond
in the penal sum of at least $250, executed by him or by
some person for him as principal, approved by the court,
and conditioned for the payment to the party restrained
of such damages as he shall sustain by reason of the
order if the court finally decides that the applicant was
not entitled thereto.

Ordered, that the foregoing rules, numbered from 1 to
86, inclusive, shall be in effect on and after the 1st day

-0of November, 1927, in all civil proceedings at law, and

also in all criminal cases, and in equity so far as stated
therein or apbplicable thereto, and shall supersede all
prior rules of this court. (Amended to Feb. 20, 1936.)

ADDITIONAL UNNUMBERED RULES

Docketing judgment for fines.

Upon the imposition of a fine and the entry of judgment
in connection ’therewith, in any criminal case pending
in this court, if the amount of such judgment shall not
be paid at the time of the imposition of such fine, or at
the time of the expiration of any stay of execution which
shall be granted in such matter, then, unless the court
shall otherwise order, the Clerk shall docket the said
judgment in the judgment lien docket of said Court the
same as judgments for the recovery of money are dock-
eted in civil cases therein. (June 6, 1928.)

Stay of proceedings.

Upon the entry in this court of any final judgment or
decree, a stay of proceedings for forty-two days will fol-
low as a matter of course, unless otherwise ordered by
the Court. (Nov. 12, 1932))

Cameras and other instruments barred.

No camera or other picture-taking device or voice-
recording instrument shall be brought into any Federal
Court Building in this district, for use during the trial
of any criminal case, or for use in any proceeding inci-
dent to any criminal case or for use during any session
of the United States Grand Jury. (May 23, 1936.)

UNIFORM DISTRICT COURT RULES
These rules recently promulgated by the U. S. Supreme
Court are to become effective Sept. 1, 1938. In the mean-
time they are subject to amendment or abrogation by
Congress.

INDEX TO RULES OF THE UNITED STATES DISTRICT COURT FOR THE DISTRICT
OF MINNESOTA

Rule
Attorneys, admission of ........... . ... iiiiaie, .2
To sign roll of attorneys ............. Ceeteracanaas 2

Qath on admission of .......... ... 0 vevae 2

Not to argue questions of law unless admitted, ex-
cept on own behalf .......cicinvennnsnonnnen. s 2

One on each side to argue ......cocvivnvionnns . 2

Time to address jury
Nonresident to appoint resident agent .
Not to be bail or surety .............. e veeens 2
Briefs when received ..

Post-office address of ..... J N .
Copy of motions and demurrers to be filed . .......
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Rule
Agreement between counsel and parties not effective

unless written or recorded ... 2
Reinstatement after suspension 2
Aections, law .............. . 3
Process to run in name of President ............ veee 3
Process issued by clerk ......... Cereeenen [P 3
Process served by marshal .............cvvvvuinen. 3
How commenced .......0i.coveinnnesaansa 3
To beidcommenced where defendants or.one of them 3
b =T ) U L
Cases removed from State court when repleader is
necessary or otherwise . e etnsenasrenass 13
Transcript from State COUTE +nvvi i i 13
Time for joining issue in removal cases ........... 13
Pleadings not returned from State court to be filed
after TetUrn ........coiveiiirnreenioenrssesenss 13
Removal from one division to another ....... ceeee. 14
Files to be transmitted ............... ... ... ... .. 14
To be transferred from one division to another but 14
ONCE .....ou.o et iy
All proceedings to be had in division to which
transferred .......... .0 0o, Cereeeen 14
Amendments ........000..0... et veeernesnes 10
Before and after answer ..........coiviiiuieeinienan 10
In matters of form ..................... e 10
Leave to amend by both parties ................... 10
Appearances, to be in writing ............ ... .0 0 4
Attachments, garnishments, etc ............. o0t 19
State 1aws L0 BOVEIN L.vuvuniiniven i ineranneaanans 19
Forms of execution, etc ..............civiiiiiinn, 19
Proceedings supplementary to execution ..... vee... 19
Bills of exception, new trials ...................... .21
Motion for new trial when made ................. 21
Bills of exception when settled .. - 21
Bills of exception how allowed .21
Extension of term .......... 25
Bonds .....c.000000000n . 20
How acknowledged ..... ceee 20
Qualification of sureties .......... ... N ve.. 20
Calendars, trial ............ ... i i iiiiiiiinnn.nn 15
Notice of trial to be ﬂ]ed e rar e, e e 15
Cases on calendar two terms ...................... 15
Cases on calendar one Year .......o..vivinveneoaann 15
Notices to be mailed ............... ... ..., 15
Cases, how placed on calendar ..........ccovuu.... 15
. Preliminary call ..viveinniiiiinenaireenoaanannss 15
Motions to strike from calendar ................... 15
Motions with reference to cases and for admission
Of attorneys ...vieeiiinnnriosvnnnnsrornnsnaneens 15
Continuances of cases on calendar ................ 15
Clerk, court costs ......c..viiiieinnrrniireneinnaaanss 30
Fee of, on admission of a.ttorney .................. 2
To deposit court coSt8 ..., eiiiiiiiiiiii i 30
To make report of balances in cases ............... 30
To make report of balances in registry ............ 30
To deposit registry money in designated depositary 31
Office of clerk and marshal .........c.covuirevnann. 33
Costs, taxation of ............. ... . i, 18
Appeal from taxation ............. .. 0. . 18
Due clerk or marshal ....... ... ... ... ... 32
Marshal to retain possession of process until fees
are paid ... ..o i i e 32
Security for, by nonresident ... ... ... eie 29
Court costs, how deposited .........ccvvevunn... “.. 30
Default (actions at law) ..., . i i, 11
When in default .................... e .11
Judgment may be entered oIl IIIIIIII .11

Demurrers e
‘When overruled time to a.nswel or reply Cebeenae

Depositions, how ‘taken . .. .

Exhibits ......
To be delivered to clerk and fiied .
Models to be in custody of clerk
Models, when to be withdrawn

Disposition models, diagrams, exhibits ............ 27
Files, withdrawal of ......... . iiinevnne i 9
Jury trials .............. 0000 Bt eesece e . 16

Challenges ............ [ ettt 16

Court to examine panel ........c.ccceivennnnos 16

Request for instructions to be tn writing and be-

fore argument ............ Ceretesae e veeenn.. 16
Exceptions to charge ........ccciiveereracnnnsnns 16
Court may receive verdict in a.bsence of parties in

civil cases ....iieviiiiiiiiean, P
Number of challenges e cereees 16

Challenges, how excused in civll and cumma'l cases. 16

MADAALES .ovvevrsreroietioraneasosssnassanns cevees.e. 28
MoOtionS ......cconueerus 6
Motions or apphca.tlon for order to show ‘Guuse to
be in writing ....... i it R
Notices of motion, when to be served ....... Ceenaae 6
Notices of motion, when to be flled ...... e 6
Computation of time for complying ...... ... 6
‘When no appearance is made .........cc.cveiienn
Motion for suspension of sentence, when ‘made ... 24
New trinls, motions when made .............. 21
Opinions, oral, if transcribed by ox der of court to
be flled vttt ittt ittt ey 17
Order of adjournment of court ..........cocviveennen . 34
Orders to show cause ................ e N 6
‘When served ........ et esear et 6
To be filed with clerk e ebet e e e .. 8
‘When no appearance is made ..ot e
PleadIngs ..ttt ittt etrrtinrsia e eaaanes N
If founded on instrument in w11tm;., ...............
Service of ............

To be disregarded if not filed
Receivers ...........c00uiunu
To be wholly impartial .....
Compensation, how allowed
Restraining orders, bond to be glven
Sentence, stay of execution of ..
Commencement Of ........cc.vveeeernnnans
Motions and applications in criminal cases ......
Special terms (rule days), when and where held’
Subpoenas .........c 00 0iiieen
Copies of, to be made by clerk in “eriminal cases ...

O BO RO LICOCO LY

SODBHORRSGNWNEWA WS TIOTITICITTOT,:

Duces teoUM .....v.veouevnen.. Ceeteeeeaes [N
Term, extension of ....... ... i, e 2
Writs of error, appeals et e e ees e e e 2

BONA ON i ierieuiusennnerosnerssotonessnsisnssnns .2

Application for, to be flled within three months ... 2

From interlocutory orders or decrees .............. 2

Assignments of error to be flled .................. 2

How served ..... P Ceeseeniesa 2

Citation to issue .......... ... ..., Ceteea e 2

Clerk to-make return ................ 1

Stipulation as to transcript ....... D1

Record .....cieeeenctnrenennannaeens eeieesenanees. 26

Filing of notice of election as to printing ......... 26

Filing of praecipe for transcript and service thereof 26
Fxles not to be taken ftom clerk’s office for print-

Appendix No. 5

Curative Acts

Continuing Stalland’s Minnesota Curative Acts

Stalland’s Minnesota Curative Acts is the work Vot Knute D. Stalland, of the Ramsey County bar. It

was published by the Mason Publishing Co., 500 Robert St., St. Paul, Minn.

This little book gives a

" complete list of curative acts affecting land titles from the beginning of the Government of Minnesota to

and including the 1929 session of the legislature.
ing Co. The price is $2.50.

. 1. Acknowledgments.,

Act Ex. Ses., Dec. 23, 1933, c. 8. Acknowledgment
of grantors taken before grantee in 1928.

Laws Ex. Ses., 1935-36, ce. 52, 109. Omission of
notarial seal or date of expiration of commission.

114. Actions.

Laws 1931, c. 240. Summons delivered to im-
proper person for execution.

Act Apr. 29, 1935, c. 357, §12. District court or-
ders for payment of old age pensions.

Act Mar. 23, 1937, c. 83. Legalizing summons in
actions to quiet title.

Copies of the book may be obtained from Mason Publish-

9. Cities and villages.

Laws 1931, c¢. 11. Bonds to fund floating in-
debtedness in cities of the fourth class having home
rule charter, in excess of 20% of assessed valuation.

Laws 1931, c¢. 145. Elections for adoption of

‘charter under Const. art. 4, §36.

Laws 1931, c. 154. Bonds to fund floating in-
debtedness in cities of fourth class having home rule
charter; issuance without submission to electors.

Laws 1931, c. 172. Same; defects in ordinance.

Laws 1931, ¢. 184. Payments for support of poor
by fourth class cities with home rule charters. °
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Laws 1931, ¢. 317. Street improvement proceed-
ings in fourth class cities having home rule charters.

Laws .1931, ¢. 361. Conveyances with reservation
of right to use waters and right of way.

Laws 1933, ¢. 155, validates expenditures for ex-
tending electric power lines beyond village or borough
limits.

Laws 1933, ¢. 205,
for park purposes.

Act Ex. Ses., Dec. 20, 1933, ¢, 2. Certificates of in-
debtedness by cities of the first class operating under
home rule charter, and bond issues to pay same.

Act Feb. 8, 1935, ¢. 5, validates certificates of in-
debtedness issued by first class cities against perma-
nent improvement revolving fund.

Act Apr. 1, 1935, ¢. 91, validates proceedings for
amendment of home rule charters’ of fourth class
cities.

Act Apr. 11, 1935, cc. 146, 149, legalizes payments
to retiring employes.

Act Apr. 24, 1935, c. 247.
police benefits.

Act Apr. 24, 1935, c. 286, §2.
ties by first class cities.

Act Apr. 29, 1935, c. 360
1934.

Laws Ex. Ses., 1935-36, c. 45 validates ordinances
in certain fourth class c1t1es not passed with aye nay
vote.

Act Feb. 13, 1937, ¢. 23. Legalizing proceedings
of villages for establishment of sanitary sewers and
sewage disposal plants.

Act Apr.’S, 1937, c¢. 181, §1.
issued prior to Dec. 31, 1935.

Act Apr, 12, 1937, c. 201
for relief of the poor.

Act Apr. ‘14, 1937, c¢. 231. Applicable to villages
having 900 to 1500 populatlon Validates sewer pro-
ceedings, and authorizes issuance of warrants.

Act Apr. 22, 1937, ¢. 356, §10. Legalizing village
warrants prior to cash basis requirement.

Act Apr. 24, 1937, ¢. 392. Legalizing contracts by
villages of less than 1500 population for improve-
ment of power plant. )

Act Apr. 24, 1937, c. 405. Legalizing payments
incident to comstruction of sewers.

Act July 14, 1937, Sp. Ses., ¢. 36. Legalizing pro-
ceedings of villages for construction of sewers and
water mains.

Legalizing acquisition of land

Payments of fire and
Fixing rates of utili-

Expenditures during

Legalizing warrants

Validating expenditures

10.' Corporations and corporate conveyances.
~ Laws 1931, c. 46. Cemetery associations organ-
ized under G. S. 1894, title 2, c. 34.

Laws 1931, ¢. 107. Renewal of corporate existence
of corporations for profit and social corporations.

Laws 1931, ¢. 108. Renewal of corporate existence
of creamery associations.

Laws 1931, c. 149, Renewal of corporate
existence of co-operative companies and associations.

Laws 1931, c¢. 197. Renewal of township mutual
insurance companies.

Laws 1931, c. 219.
sociations.

Laws 1931, c¢. 273. Renewal of co-operative
creamery or cheese factory associations.

Laws_ 1931, ¢. 335. Extendmg period for closing
affairs.

~~ Laws 1933, ¢. 40. Renewal of corporate existence
of cooperative companies and associations.

Laws 1933, ¢. 66. Bank holiday.

Laws 1933, ¢ 104 (Mar. 21). Validates previous
incorporations where publication and recording of
articles were defective and have been amended.

Laws 1933, ¢. 156. Renewal of corporate existence
of corporations for profit, social and cooperative cor-
porations. .

Laws 1933, c.-193. Renewal of corporate existence.

Laws 1933, ¢. 199. Renewal of expired corporate
existence of cooperative associations.

Renewal of county fair as-

Laws 1933, c. 248. Extending time for closing
affairs of expired corporations.

Laws 1933, c. 253. Legalizing defective extension
of corporate ex1stence of mutual creamery and cheese
factory insurance companies,

Act Ex. Ses., Dec. 23, 1933, c. 11. Authorizes
renewal of- corporate existence of cooperative com-
panies whose terms have expired.

Act Jan. 6, 1934, Ex. Ses., ¢c. 48. Renewal of cor-
porate existence of horticultural corporations and
societies.

Act Jan, 9, 1934, Ex. Ses., ¢. 73, §1, §1442-21(b).
Payments by municipal employees relief associations.

Act Jan. 9, 1934, Ex. Ses., c. 80. Renewal of cor-
porate existence of profit and social corporations
whose period of duration has expired within five years |
prior to passage of act. It is omitted as temporary.

Laws 1935, ¢. 73, §3. Transfers by corporations
whose life has expn‘ed

Act Apr, 13, 1935, ¢, 163, §2. Renewal of corporate
existence of cooperatwe corporatlone

Act Apr, 24, 1935, ¢. 172. Renewal of corporate
existence. :

Act Apr. 24, 1935, c. 248.
existence, §§7492-64, 7492-65.

Act Apr, 24, 1935, c. 265, §4.
religious societies.

Laws Ex. Ses., 1935-36, c. 28, provides for renewal
of corporate existence of expired cooperative associa-
tions.

Laws Ex. Ses., 1935-36, c¢. 30, provides renewal of
existence of expired corporations generally.

Laws Ex. Ses., 1935-36, c. 34, validates proceedings
for renewal of corpora.te eXIStence

Laws Ex. Ses., 1935-36, c.. 85, permits renewal of
expired agricultural socxetles

Act Feb. 3, 1937, ¢. 13. Renewal after expiration
of existence of co-operative companies.

Act Mar. 19, 1937, ¢. 71. Extension of time for

Renewal of corporate

Consolidation of

closing affairs after expiration of Charter, and leg-’
alizes transfers made.
Act Apr. 14, 1937, ¢. 207, §3 [§7561-5]. Validat-

ing transfers of unsold lots by cemetery association.

Act Apr. 17, 1937, ¢. 242. Renewal within one
year from Apr. 17, 1937, of corporate existence
which has expired.

Act Apr. 19, 1937, c¢. 295. Validates conveyances
by trustees of religious corporations.

Act Apr. 26, 1937, c. 429. Legalizing conveyances
without corporate seal.

11. County commissioners proceedings.

Laws 1931, c¢. 10. Bonds to fund floating in-
debtedness in counties with assessed valuation of
over $9,000,000, and total bonded debt of not over
$415,000, without vote of electors.

Laws 1931, c¢. 25. Payment of salaries and clerk -
hire for probate court.

Laws 1931, ¢. 26. Payment of salaries to members
of county board.

Laws 1931, c¢. 28. Payments to county treasurer
in excess of salary fixed by Laws 1929, ¢, 107, as
amended by Laws 1929, c. 307.

Laws 1931, c. 42. Payment of premiums of auto-
mobile policies issued to officers and employees.

Laws 1931, c. 45. Payment of salaries to mem-
bers of county board. ' '

Laws 1931, c. 80. Bonds to fund floating indebted-
ness.

Laws 1931, c. 102.
counties.

Laws 1931, c¢. 103.
Laws 19217, c. 383.

Laws 1931, ¢, 110. Payment of salaries of county
attorney or his assistants in certain counties.

Laws 1931, c¢. 135. Payment of salaries to
members of county board in certain counties.

Laws 1931, c. 139. ' Payment of salary to deputy
register of deeds in certain counties.

Laws 1931, ¢. 207. Abatement of taxes.

Warrants issued by certain

Payment of salaries under
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Laws 1931, ¢ 239. Bonds to fund floating
indebtedness. -
Laws 1931, c. 330. Payment of insurance pre-

miums to indemnify officers and employees.

Laws 1933, c. 43. Overdrafts in poor fund in
certain counties. :

Laws 1933, c. 67.
grasshoppers.

Laws 1933, c. 68.
board members.

Laws 1938, c. 125, validates 1932 county tax levies
in excess of existing limitations. .

Laws 1983, c. 145, validates certificates of in
debtedness issued to townships in payment of road
aid advanced.

Act Apr. 15, 1933, c. 282.
certain counties validated.

Laws 1933, c. 282, §4.
tain counties validated.

Laws 1933, c. 296, §2.
ties validated.

Laws 1933, c¢. 371, legalizes claims made by single
commissioner in certain counties.

Act Ex. Ses., Dec. 27, 1933, c. 25, legalizes ap-
propriations by county board for Lac Qui Parle
Reservoir project in certain county.

Act Jan. 17, 1935, ¢. 2, validates anticipation cer-
tificates of indebtedness issued by counties of over
415,000, and assessed valuation of not less than
$200,000,000. .

Act Apr. 29, 1935, c. 307.
of agency for blind.

Act Apr. 29, 1935, c..354.
for poor relief.

Act Apr. 19, 1937, ¢. 300. Legalizing salary pay-
ments in counties having 14 to 16 townships, as-
sessed valuation of $4,600,000 to $4,800,000, and
population of 9,000 to 10,000.

Act July 14, 1937, Sp. Ses.,, ¢. 21, amending Act
Apr. 24, 1937, ¢. 460, §2. Legalizing payment of
salaries of county board in certain counties.

Act July 14, 1937, Sp. Ses., ¢. 22. Legalizing sal-
ary payments to probate judge.

Act July 14,.1937, Sp. Ses., c. 33, §2. Legalizing
appointment of county purchasing agent in certain
counties. :

Act July 15, 1937, Sp. Ses., ¢.” 63. Validating sal-
ary payments to county board members.

14. Dower and curtesy.

Laws 1931, c. 29. Abolished as to lands conveyed
by guardian of incompetent prior to Jan. 1, 1920,
unless action is begun within 6 months after Feb. 26,
1931.

15. Drainage proceedings. )

Laws 1933, c. 243. Legalizing changes in county
ditch systems. ’ '

Act Mar. 24, 1937, ¢. 98. Legalizing drainage pro-
ceedings completed prior to Mar. 24, 1937.

Act July 14, 1937, Sp. Ses., c¢. 48. Legalizing ex-
penditures in certain counties on Lac Qui Parle res-
ervoir project.

Payments for extermination of

Payment of salaries to county

County warrants in
Transfer of funds in cer-

Warrants in certain coun-

Payment of expenses

Legalizes expenditures

16. Executors, administrators and guardians,

Laws 1933, c¢. 394. Premature hearing.in probate
court after proper notice.

Laws Ex. Ses., 1935-36, c. 58. Validates convey-
ances executed to executors and administrators where
description of land does not correspond with order
for sale.

21. Mortgages and mortgage foreclosure sales.
Laws 1931, c. 198. Sale by advertisement; notice
~ not filed with registrar of titles.

Laws 1931, c¢. 199. Same; notice fixing place of
sale in sheriff’s office instead of front door of court-
house. . ) . .

Laws 1931, c. 230. Same; mortgages to trustees
of school districts, and foreclosure and redemption.

Laws 1931, c¢. 237.
ing defects: .

1. That the power of attorney to foreclose the
mortgage provided for by Section 9606, General Statutes
1923, did not refer to the book and page of record thereof
in the office of the register -of deeds where the same is
of record, or otherwise definitely describe and identify
the mortgage authorized to be foreclosed. :

2. That the power of attorney to foreclose the
mortgage was witnessed, and the acknowledgment of the
éxecution of the same by the mortgagee or by the
officers of the mortgagee, if a corporation, “was taken
by the person, to whom such-power was granted.

3. That the power of attorney to foreclose said mort-
gage provided for by Section 9606, General Statutes 1923,
had not been executed and recorded prior to -such fore-
closure sale as provided by law, or had been executed
prior to such foreclosure sale, but not recorded until
after such sale, provided such power of attorney I8
executed and recorded in the proper office prior to the
passage of this act.

4. That the power of attorney to foreclose -the mort-
gage provided for by Mason's Minnesota Statutes of 1927,
Section 9606, was executed by the mortgagee or assignee
before ‘there was default and the power of sale therein
contained had become operative.
~ 6. That the notice of sale was published six times but
not for six weeks prior to the date of sale or that the
sale thereunder ‘was held before one week had elapsed
after the last and sixth publication had been made.

6. That the notice of sale as published properly de-
scribed the property to be sold in one or more of the
publications thereof but falled to do so in the other
pubhqationg thereof, the correct description having been
contained in the copy of said notice served on the
occupant of said premlises.

7. That the notice was published for six full weeks
and ‘the mortgage sale was postponed and the original
notice, together with notice of postponement, was reg-
ularly published in one issue of .the same newspaper
immediately succeeding the last publication of the
original notice, but no notice was published in the issue
of the gaid newspaper intervening between the firast
8}“’1‘01&“0“ of said postponement and the postponed date

sale,

8. That the notice of mortgage foreclosure sale cor-
réctly stated the day of the month and hour and place
of sale but named a day of the week which ‘did not fall
on the date given for such sale. : .

9. That the notice of sale correctly described the
real estate but omitted the county and state in which
said real estate is located.

10. That the notice of sale did not state the amount
due or failed to state the full -and correct amount due
or claimed to be due. :

That the notice of sale described the municlpality
in which the sale was to take place as .a city instead of
a village; or village instead of city.

12. That the notice of sale did not give the date of
such notice, . B .

13. That notice upon the occupant of the mortgaged
premises was actually served more than four weeks be-
fore the foreclosure but that the aflant’s signature was
omitted from the affidavit of such service, but that a
proper affidavit of such service has been flled prior to the
passage of this act.

14, That the notice of foreclosure was published six
full weeks in a legal paper, although, the affidavit of
publication stated that the publication began later than
the time the actual publication occurred.

15. That the notice of sale was published for six In-
sertions in a weekly paper but the printer's affidavit
through error shows but five insertions, or that the sale
was on the date of the sixth insertion.

16. That -the notice of sale failed to specify the due
date of such mortgage. .

17. That the first publication of notice of mortgage
foreclosure stated that sale would be made by sheriff in
his office in the court house, and the sheriff of sald
county having no office in the court house the flve sub-
sequent publications were amended to state that such
foreclosure sale would be made by the sheriff at the
front door of the court house, and that such sale was
made pursuant-to said amended notice.

18. That the notice of mortgage foreclosure sale was
signed by the name of the mortgagee, a corporation, by
an officer or agent without the designation of the office
or agency of such person appearing as a part of such
corporate signature, but the corporate seal of such cor-
poration mortgagee was aflixed as a part of such.signa-
ture to said notice of mortgage foreclosure sale.

19. That the afidavit of costs of said mortgage fore-
closure sale was not filed or recorded within the time
required by law, but has been filled prior to the pasgsage
of this act. R .

20. That several distinct and separate and not con-
tiguous parcels of land were so0ld together as one parcel
and tlo one bidder for one bid for the whole as one
parcel. - : .

" 21. That no authenticated copy of the order appoint-
ing or letters issued by the probate court to a repre-
sentative or guardian of the estate of the mortgagee or
his assignee, was filled and recorded in. the office of the

Same; containing the follow-
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régister of deeds where the mortgage is of record,
provided such order or letters have in fact been recorded
in the proper office prior to the passage of this act.

22, That said mortgage wasg assigned by final decree
of a probate court in which decree the mortgage was not
properly and fully. described. ’ .

23. That the sale was made at the place. or time which
the notice of sale provided, but the Sheriff's Certificate
s%ated that said sale was made at a different time or
place. .

24. That the Sheriff's Certificate of Sale together with
the accompanying affidavits and return of service were
not filed or recorded within twenty days after the date
of sale but have been flled or recorded prior to the
passage of this act.

25, That the hour of sale was omitted from the
notice of sale, or from the sheriff’s certificate of sale, of
the mortgaged premises,

26. That prior to the foreclosure or attempted fore-
closure, no registration tax was paid, but has been paid
prior to the passage of this act, or not sufficient registra-
tion tax according to law had been paid on the mortgage
attempted to be foreclosed.

27. That the date of the mortgage or any assignment
thereof or the date, the month, the day, hour, book and
page, or document number of the record or filing of the
mortgage or any assignment thereof, in the office of the
Register of Deeds or Registrar of Titles is incorrectly
stated in the notice of sale or in any of the foreclosure
papers, aflidavits or instruments. .

28. That the aflidavit of publication incorréctly stated
the time that the publication actually occurred.

29. That one of the regular publication days for a
notice of mortgage foreclosure sale fell upon any legal
holiday, or that the mortgage foreclosure sale was held
upon any legal holiday. .

30. That the attorney foreclosing was the husband or
wife of the holder of such mortgage, as mortgagee, as-
signee or mortgagee or otherwise.

31, That foreclosure record was not flled in proper
office prior to expiration of 156 years from due date of
such mortgage, if sale was in fact made prior to such 15
year period. ’

32. That the notice of the pendency of the suit or
proceedings to enforce or foreclose the mortgage as
provided in Section 8303, Mason's Minnesota Statutes of
1927, has not been filed with the Registrar of Titles and
a memorial thereof entered on the register at the time
of or prior to the commencement of such action or
proceeding, or that no such notice was flled at any time,

33. That notice upon the occupant of the mortgaged
premises was actually made four weeks before the fore-
closure sale, but that no affidavit of service was filed, or
that the affidavit was erroneously executed, but a proper
afidavit has been flled prior to the passage of this act.

34. That said mortgage so foreclosed, was assigned
one or more times and said assignments duly recorded
in the office of the register of deeds before the com-
mencement of said foreclosure and sald mortgage was
foreclosed by the assignee of record and the actual own-
er of said mortgage, but that the notice of said fore-
clogure sale and the foreclosure sale record fafled -to
state the names of one or more of said assignees and the
actual owner of said mortgage whose name was sub-
scribed to said notice was therein stated to be the
mortgagee instead of the assignee of mortgagee.

35. That the power of attorney to foreclose the same
provided for by chapter 262 of the General Laws of
Minnesota for the year 1897, has been acknowledged be-
fore a notary public who is the same person named as
the attorney authorized to make such foreclosure, and
which attorney has signed as witness to the signature of
the person who executed such power of attorney.

36. That the power of attorney to foreclose a real
estate mortgage constituting part of the assets of the
estate of a deceased person was signed by the represen-
tative of the estate as an individual, rather than in a
representative capacity.

87. That the initials of one of the mortgagors was set
out in reverse order in the notice of mortgage fore-
closure sale, but was correctly stated in a power of at-
torney and sheriff's certificate of sale.

1(36). :

Signing power of attorney to foreclose mortgage in
individual name, without adding “as administratrix of
estate” was cured by Laws 1931, . 237, §1, and Laws
1933, c. 437, §1. Baker v. R, 199M148, 271NW241, See
Dun. Dig. 6307. .

Laws 1933, ¢. 90, §3. Postponement of sale.

Laws 1933, c. 437, reads as follows:

Section 1. Mortgage foreclosures legalized.—Every
mortgage foreclosure sale by advertisement heretofore
made in this state, under power of sale in the usual form
contained in any mortgage duly executed and recorded
in the office of the Register of Deeds or registered with
the Registrar of Tltles of the proper county of this state,
together with a record of such foreclosure sale, is hereby
legalized and made valid and effective to all intents and
purposes, as against either or all of the following
objections, viz:

1. That the power of attorney to foreclose the mort-
gage provided for by Mason’'s Minnesota Statutes of 1927,
Section 9606, did not refer to the book and page of

record thereof in the office of the Registér of Deeds
where the same is of record, or otherwise definitely de-
s;:ribtei and identify the mortgage authorized to be fore-
closed. o

2. That the power of attorney to foreclose the mort-
gage was witnessed, and the acknowledgment of the
execution of the same by the mortgagee or by the officers
of the mortgagee, If a corporation, was taken by the
person, to whom such power was granted.

3. That the power of attorney to foreclose said mort-
gage provided for by Mason’s Minnesota Statutes of
1927, Section 9606, had not been executed and recorded
prior to such foreclosure sale as provided by law, or had
been executed prior to such foreclosure sale, but not
recorded until after such sale, provided such power of
attorney is executed and recorded in the proper office
prior to the passage of this Act.

4. That the power of attorney to foreclose the mort-
gage provided for by Mason’'s Minnesota Statutes of 1927,
Section 9606, was executed by the mortgagee or assignee
before there was default and the power of sale therein
contained had become operative.

5. That the notice of sale was published six times
but not for six weeks prior to the date of sale or that the
sale thereunder was held before one week had elapsed
after the last and sixth publication had been made.

6. That the notice of sale as published properly
described the property to be sold in one or more of the
publications thereof but failed to do so in the other
publications thereof; the correct description having
been contained in the copy of said notice served on the
occupant of said premises.

7. That the notice was published for six full weeks
and the mortgage sale was postponed and the original
notice, together with notice of postponement, was
regularly published in one issue of the same newspaper
immediately succeeding the last publication of the
original notice, but no notice was published in the issue
of the said newspaper intervening between the first
p}xblicla.tion of said postponement and the postponed date
of sgale.

8. That the notice of mortgage foreclosure sale cor-
rectly stated the date of the month and hour and place
of sale but named a day of the week which did not fall
on the date given for such sale.

9. That the notice of sale correctly described the
real estate but omitted the county and state in which
said real estate is located.:

10. That the notice of sale did not state the amount
due or failed to state the full and correct amount due
or claimed to be due.

. 11.. That the notice of sale described the municipality
in which the sale was to take place as a city instead of
a village; or village instead of city.

12, That the notice of sale did not give the date of
such notice.

13. That notice upon the occupant of the mortgaged
premises was actually served more than four weeks
before the foreclosure but that the afflant’'s signature
was omitted from the affidavit of such service, but that
a proper affidavit of such service has been filed prior to
the passage of this Act.

14, That the notice of foreclosure was published six
full weeks in a legal paper, although, the affidavit of
publication stated that the publication began later
than the time the actual publication occurred.

16. That the notice -of sale was published for six
insertions in a weekly paper but the printer's affidavit
through error shows but five insertions, or that the sale
was on the date of the sixth insertion.

16. That the notice of sale failed to specify the
due date of such mortgage.

17. That first publication of notice of mortgage fore-
closure stated that sale would be made by sheriff in his
office in the court house, and the sheriff of said county
having no office in the court house the five subsequent
publications were amended to state that such foreclosure
sale would be made by the sheriff -at the front door of
the court house, and that such sale was made pursuant
to said amended notice. .

18. That the notice of mortgage foreclosure sale was
signed by the name of the mortgagee, corporation, by
an officer or agent without the designation of the office
or agency of such person appearing as a part of such
corporation signature, but the corporate seal of such
corporation mortgagee was affixed as a part of such
signature to said notice of mortgage foreclosure sale.

19. That the affidavit of costs of said mortgage fore-
closure sale was not filed or recorded within the time
required by law, but has been filed prior to the passage
of this Act.

20. That several distinct and separate and not con-
tiguous parcels of land were s80ld together as one
parcel and to one bidder for one bid for the whole as
one parcel.

21, That no authenticated copy of the order appoint-
ing or letters issued by the probate court to a repre-
sentative or guardian of the estate of the mortgagee or
his assignee, was flled and recorded in the office of the
Register of Deeds where the mortgage is of record, pro-
vided such order or letters have in fact been recorded
in the proper office prior to the passage of this Act.
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22. That said mortgage was assigned by final decree
of a probate court in which decree the mortgage was not
properly and fully described.

23. That the sale was made at the place- or time
which the notice of sale provided, but the Sheriff’s
Certiflcate stated that said sale was made at a different
time or place.

24, That the Sheriff's Certificate of Sale together with
the accompanying affidavits and return of .service were
not flled or recorded within twenty days after the date
of sale but have been filed or recorded prior to the
passage of this Act. :

25, That the hour of sale was omitted from the notice
of sale, or from the Sheriff’s Certificate of Sale, of the
mortgaged premises. : )

2 That prior to the foreclosure or attempted fore-
closure, no registration tax was paid, but has been paid
prior to the passage of this Act, or not sufficient
registration tax according to law had been paid on the
mortgage attempted to be foreclosed. . '

27. That the date of the mortgage or any assignment
thereof or the date, the month, the day, hour, book and
page, or document number of the record or filing of the
mortgage or any assignment thereof, in the office of the
Register of Deeds or Registrar of Titles is incorrectly
stated in the notice of sale or in any of the foreclosure
papers, affidavits or instruments,

8. That the affidavit of publication incorrectly
stated the time that the publication actually occurred.

29. That one of the regular publication days for a
notice of mortgage foreclosure sale fell upon any legal
holiday, or that the mortgage foreclosure sale was
held upon any legal holiday.

30. That the attorney foreclosing was the husband
or wife of the, holder of such mortgage, as mortgagee,
assignee of mortgagee or otherwise,

31. That foreclosure record was not filed in proper
office prior to expiration of 15 years from due date
of such mortgage, if sale was in fact made prior to such
15 year period. ’

32. That the notice of the pendency of the suit or

" proceedings to .enforce or foreclose the mortgage as pro-
vided in Section 8303, Mason’s Minnesota Statutes of 1927,

has not been filed with the Registrar of Titles and a.

memorial thereof entered on the register at the time
of or prior to the commencement of such action or pro-
ceeding, or that no such notice was filed at any time.

33. That notice upon the occupant of the mortgaged
premises was actually made four weeks before the
foreclosure sale, but that no affidavit of service was filed,
or that the affidavit was erroneously executed, but a
proper affidavit has been filed prior to the passage of
this Act.

34. That sald mortgage, so foreclosed, was assigned
one or more times and said assignments duly recorded in
the office of the Register of Deeds before the com-
mencement of said foreclosure and said mortgage was
foreclosed by the assignee of record and the actual
owner of said mortgage, but that the notice of said fore-
closure sale and the foreclosure sale record failed to
state the names of one or more of said assignees and the
actual owner of said mortgage whose name was sub-
scribed to said notice was therein stated to be the
mortgagee instead of the assignee of mortgagee.

35. That the power of attorney to foreclose the same,
provided for by Mason’s Mihnesota Statutes of 1927,
Section 9606, has been acknowledged before a notary
public who is the same person named as the attorney
authorized to- make such foreclosure, and which attorney
has signed as witness to the signature of the person who
‘executed such power of attorney. Co

36. That the power of attorney to foreclose a real
estate mortgage constituting part of the assets of the
estate of a deceased person was signed by the
representative of the estate as an individual, rather than
in a representative capacity.

37. ‘That the initials of one of the mortgagors was set
out in reverse. order in the notice of mortgage foreclosure
sale, but was correctly stated in the power of attorney
and Sheriff's Certificate of Sale.

38. That the notice of sale was published in a weekly
newspaper for six full weeks, and at the time specified
therein for such sale the same was postponed for less
than one week and there was no issue of such newspaper
published during the time intervening between the date
of such postponement and the postponed date of sale and
no-notice of such postponement was published or posted.

39. That the notice of mortgage foreclosure sale fail-
ed to state.or incorrectly stated the middle initial of the

name of the mortgagor, the mortgagee or assignee of

mortgagee as the same appeared in the mortgage.

40. That a certified cuopy of the final decree of dis-
tribution entered by the probate court in the estate of
the mortgagee and filed and recorded in the office of the
Register of Deeds of the county.where the mortgage is
of record, failed to enumerate the date and place of flling
and recording sald mortgage, provided an amended final
decree of distribution enumerating the date and place of
filing and recording said mortgage be filled and recorded,
prior to the passage of this Act. in the office of the Reg-
ister l;)f Deeds of the county where the mortgage is on
record.

41, That the Sheriff's Certificate of Sale was not ex-

ecuted, filed or recorded within 20 days .after the sale,

but has been executed, flled and recorded prior to the
passage of this Act. : .

42. That the power of attorney was not witnessed.

43, That the notice of mortgage foreclosure sale cor-
rectly stated the day of the month, the hour, and place
of sale but failed-to state the year,

44. That the notice of sale as published and/or served,
correctly gave:the number of the book and page where
the mortgage was recorded but failed to designate sald
book as being “book of mortgages.”

45. That the power of attorney to foreclose the mort-
gage provided for by Mason’'s Minnesota Statutes of 1927,
Section 9606, was executed by the president of a cemetery
agsociation only, who held his office by common consent
of the members thereof, without being regularly elected
as provided in the articles of incorporation, and where
the seal of said corporation is omitted from the power
of attorney.

. 46. That the notice of Mortgage Foreclosure Sale was
in all respects regular except that said notice was pub-
lished only five times.

47. That the notice of sale and/or sheriff’s certificate
of sale correctly referred to the assignment of said mort-
gage, to the date of said assignment, and to the date
and hour of recording or registration thereof, but in-
correctly referred to the document number of said in-
strument as affixed thereto by the Register of Deeds or
the Registrar of Titles of the county in which said as-
signment was recorded or registered.

48. That the notice. of foreclosure sale was not served
upon the person in possession of the mortgaged premises.

49. That where the mortgaged premises were not oc-
cupied by any person or persons living thereon and the
notice of foreclosure sale was not served on any person
or persons otherwise in possession of said premises and
the Sheriff of the County in which sald premises are
situated, either as such officer or as an individual, made
affidavit in said proceeding, that at least four weeks
before the time appointed for the sale of the mortgaged
premises he attempted to make service of such notice of
sale upon the person In possession of said premises and
that at said time and for some time prior thereto said
premises were wholly vacant and unoccupied, but that
such notice of sale was not served upon persons who
had used such premises for cultivation or otherwise
during the year preceding the date of such afidavit.

§0. That the description of the mortgage contained in
the Sheriff’s Certificate of Sale recited an incorrect date
as the date of the mortgage where the correct date was
set forth in the printed notice of the mortgage fore-
closure sale annexed to such sheriff’s certificate or re-
ferred to therein.

51. That in all mortgage foreclosure sales by action
wherein heretofore the report of sale has been confirmed
by order flled in the action and a certificate of sale was
thereafter executed in proper form but not recorded
within twenty days after such confirmation and has
since been recorded, such certificate and the record there-
of are hereby legalized with the same effect as if such
certificate had been executed, acknowledged and re-
corded within such twenty days.

52, That the notice of sale was signed by a person
purporting to act as administratrix of the estate of a
deceased person when as a matter of fact the person so
signing said notice was the executrix of the last will and
testament of the said deceased person, and also as
against the objection that the sald executrix was else-
where in sald notice or in the proceedings had to fore-
close sald mortgage referred to as the administratrix
of said deceased person instead of being referred to as
the executrix of the last will and testament of said de-
ceased person.

Sec. 2. Not to affect pending actlons,—The provisions
of this Act shall not affect any action or proceeding now
pending in any of the courts of this state.

Sec. 3. Provislions separable—The provisions of this
Act are hereby declared to be severable. If one provision
hereof shall be found by the decision of a court of com-
petent jurisdiction to be invalid, such decision shall not
affect the validity of the other provisions of this Act.
(Act Apr. 22, 1933, c. 437.)

1(36). .

Signing power of attorney to foreclose mortgage in
individual name without adding ‘‘as administratrix of
estate” was cured by Laws 1931, ¢, 237, §1, and Laws
1933, c¢. 437, §l. Baker v, R., 199M148, 271INW241. See
Dun. Dig. 6307.

Act Dec. 27, 1933, Ex. Ses.,, ¢. 26. Mortgage to
banking corporation omitting word ‘“The’ in corporate

name. :

Act Jan. 5, 1934, Ex. Ses; c. 42. Power of at-
torney not executed or recorded before sale by adver-
tisement. . :

Act Apr. 24, 1935, c. 287, reads as follows:

. Sec. 1. Mortgage foreclosure  sales legalized.—Every
mortgage foreclosure sale by advertisement heretofore
made in this state, under power of sale in the usual form
contained In any mortgage duly executed and recorded
in the office of the register of deeds or registered with
the registrar of titles of the proper county of.this state,
together with the record of such foreclosuré.sale, is
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hereby legalized and made valid and effective to all
intents and purposes, as against any or all of the follow-
ing objections, viz.:

1. That the power of attorney, recorded or filled In
the proper office prior to the passage of this act, to fore-
close the mortgage, provided for by Mason's Minnesota
Statutes of 1927, Section 9606:

a. Did not deflnitely describe and identify the mort-
gage,

b. Was not sufficiently witnessed or acknowledged,
or was witnessed, and/or the acknowledgment of the
execution of the same was taken, by the person to whom
such power was granted, or if executed by a corporation

that the corporate seal was not afiixed thereto,

c. Had not been executed and recorded or filed prior
to sale, or had been executed prior to, but not recorded
or flled until after, such sale,

d. Was executed before there was default, or was
executed subsequent to the date of the printed notice of
sale or subsequent to the date of the first publication of
such notice.

2. That the notice of sale:

a. ‘Was published only five times, or that it was pub-
Llasll:eed six times but not for six weeks prior to the date of

b. Properly described the property to be sold in one
or more of the publications thereof but failed to do so
in the other publications thereof, the correct descrip-
tion having been contained in the copy of said notice
served on the occupant of the premises,

¢, Was published for six full weeks and the mort-
gage sale was postponed and the original notice, to-
gether with notice of postponement, was regularly pub-
lished in at least one igsue of the same newspaper in-
tervening between the last publication of the original
notice, and the date to which the sale was postponed,

d. Correctly stated the date of the month and hour
and place of sale but named a day of the week which
did not fall on the date given for such sale, and/or
failed to state or state correctly the year of such sale,

e. Correctly described the real estate but omitted the
county and state in which said real estate is located,

Did not state the amount due or failed to state the
correct amount due or claimed to be due,

g. Described the place where the sale was to take
place as in a city instead of a village; or village in-
stead of city, ’

h. In one or more of the publications thereof, desig-
nated a place and/or time of sale other than that stated
in the_certificate of sale,

i. Failed to state the names of one or more of the
assignees of the mortgage and/or destribed the sub-
scriber thereof as mortgagee instead of assignee,

J. Failed to. state or incorrectly stated the name of
the mortgagor, the mortgagee or assignee of mortgagee.
. k. Was not served upon persons whose possession of
the mortgaged premises was otherwise than by their
personal presence thereon, if a return or affidavit was
recorded or flled as a part of the foreclosure record that.
at a date at least four weeks prior to the sale the mort-
gaged premises were vacant and unoccupied.

1. Was not served upon all of the parties in possession
of the mortgazed premises provided it was served upon
one or more of such parties. :

3. That distinct and separate parcels of land were
sold together as one parcel and to one bidder for one
bid for the whole as one parcel.

4. That no. authenticated copy of the order appoint-
ing, or letters igsued to, a foreign representative of the
estate of the mortgagee or assignee, was properly filed
or recorded, provided such order or letters have been
filed or recorded in the proper office prior to the passage
of this act.

5. That said mortgage was assigned by a decree of a
probate court in which decree the mortgage was not
specifically or sufficiently described.

6. That the sheriff's certificate of sale and/or any of
the accompanying afidavits and return of service were
not executed, filed or recorded within 20 days after the

date of sale but have been executed and filed or recorded.

prior to the passage of this act.

7. That the hour of sale was omitted from the notice
of sale, or from the sheriff's certificate of sale.

8. That prior to the foreclosure no registration tax
was paid on the mortgage, provided such tax has been
paid prior to the passage of this act.

9. That an insufficient registration tax had been paid
on the mortgage.

10. That the date of the mortgage or any assignment
thereof or the date, the month, the day, hour, book and
page, or document number of the record or filing of the
mortgage or any assignment thereof, in the office of' the
register of deeds or registrar of titles is omitted or in-
correctly or insufficiently stated in the notice of sale
or hg any of the foreclosure papers, affidavits or instru-
ments. . : :

11. That the mortgage foreclosure sale was held upon
a legal holiday. .

12, That no notice of the pendency of the proceedings
to enforce or foreclose the mortgage as provided in Ma-
son’s Minnesota Statutes of 1927, Section 8303, was filed
with the registrar of titles and a memorial thereof en-
tered on the register at the time of or prior to the
commencement of such proceeding. -

13. That the power of attorney to foreclose or the
notice of sale was signed by the person who was the

representative of an estate, but failed to state or cor-
rectly state his representative capacity:

14, That the mortgage deed contained the word ‘Minn.’
immediately following the true and correct name of the
corporate mortgagee, and the power of attorney to fore--
close such mortgage, and the notice of mortgage fore-
closure sale were executed by the corporate mortgagee
and its true and correct name, omitting therefrom the
word ‘Minn.’ as recited and contained in the mortgage
immediately following the name of the corporate mort-
gagee,

16. That the description of the property foreclosed
was not set forth in the Sheriff's Afildavit of Sale,
although sald affidavit correctly referred to said mort-
gage by book and page numbers and date of filing, and
said premises were accurately described in the Sheriff’s
Certiflcate of Sale and printed notice of sale annexed
to said foreclosure sale record containing said Sheriff's
Affidavit of Sale.

16. That the Sheriff’'s Affidavit of Sale correctly stated
In words the sum for which said premises were bid in
and purchased by mortgagee, but incorrectly stated the
same in figures immediately following the correct amount
in words.

17. That the seal of the Notary was omitted from
the Affldavit of Costs and Disbursements attached to
the Mortgage Foreclosure record, the said Affidavit of
Cos'i::sda.nd Disbursements being otherwise properly ex-
ecuted.

18. That the year of recording of the mortgage was
improperly stated in the Sheriff’s Certificate of Mortgage
Foreclosure Sale, the mortgage being otherwise prop-
erly described in said Sheriff's Certificate of Mortgage
Foreclosure Sale and said Certificate of Mortgage Fore-
closure Sale further referring to the printed notice of
Mort%age Foreclosure Sale attached to- said Sheriff's
Certificate of Mortgage Foreclosure Sale, in which print-
ed notice the mortgage and its recording was properly
described.

Sec. 2. Same.—That in all mortgage foreclosure sales
by action wherein heretofore the report of sale has been
confirmed by order filed in the action and a certificate
of sale was thereafter executed in proper form but not
recorded or flled within .20 days: thereafter such certifi-
cate and the later record thereof are hereby legalized
with the same effect as if such certificate had been ex-
ggu&ed, acknowledged and recorded or filed within such

ays.

Sec. 3. Same.—That in any mortgage foreclosure sale
of real estate subsequent to the enactment of Laws 1933,
Chapter 339, where before the expiration of the period
of redemption, the purchaser at foreclosure sale without
court order, entered into an agreement with the mort-
gagor, extending the period of redemption, such fore-
closure proceedings, sale, and sheriff’s certificate, issued
therein, are hereby validated to the same extent as they
would have been if such extension had been granted by
court order, as against the objection or claim that such
agreement waived or annulled the sale.

Sece. 4. Same.—All acknowledgments of the execution
of any power of attorney, and the witnessing of the ex-
ecution thereof, in which power of attorney the attorney
authorized to foreclose said mortgage, acted as one of
the witnesses on said power of attorney and as a notary
public, under which power of attorney, said attorney so
acting as a witness and notary public also acted as the
attorney in charge of said foreclosure proceedings, are
hereby legalized and declared in all respects valid as
against the claim that sald attorney had no legal right
to act as a witness on the execution of said power of
attorney, or to act as a notary public in taking the
11:1cknowledgment of the execution of said power of at-
orney.

Sec. 5. Not to apply to pending actions.—The provi-
sions of this act shall not affect any action or proceed-
ing now pending, or which shall be commenced within
six months after the passage thereof, in any of the
ci)urts of this state involving the validity of such fore-
closure.

See. 6. Provisions severable.—The provisions of this
act are hereby declared to be severable. If one provi-
sion hereof shall be found by the decision of a court of
competent jurisdiction to be invalid, such decision shall
not affect the validity of the other provisions of this act.
(Act Apr. 24, 1935, c. 287.)

Act Jan. 15, 1936, BEx. Ses., ¢. 33, reads as follows:

Section 1. Every mortgage foreclosure sale by ad-

. vertisement heretofore made in this state, under power

of sale in the usual form contained in any mortgage duly
executed and recorded in the office of the register of,
deeds or registered with the registrar of titles of the
proper county of this state, together with the record of
such foreclosure sale, is hereby legalized and made valid
and effective to all intents and purposes, as against any
or all of the following objections, viz.: .

1: That the power of attorney, recorded or filed in the
proper office prior to thea passage of this act, to fore-
close the mortgage. provided for by Mason'’s Minnesota
Statutes of 1927, Section 9606: :

(a) Did not definitely describe and identify the mort-
gage; .

(b) Was not sufficiently witnessed or acknowledged,
or was witnessed, and the acknowledgment of the ex-
ecution of the same was taken, by the person to whom
such power was granted, or if executed by a corporation
that the corporate seal was not affixed thereto;
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(c) Had not been executed and recorded or filed prior
to sale, or had been executed prior to, but not recorded
or filed until after, such sale;

‘Was_ executed before there was default, or was
executed subsequent to the date of the printed notice of
sale or subsequent to the date of the flrst publication of
such notice;

2. That the notice of sale;

(a) Was published only filve times, or that it was
published six times but not for six weeks prior to the
date of sale:

(b) Properly described the property to be sold in one
or more of the publications thereof but failed to do so
in the other publications thereof, the correct description
having been contained in the copy of said notice served
on the occupant of the premises;

(¢) Was published for six full weeks and the mort-
gage sale was postponed and the original notice, to-
gether with notice of postponement, was regularly pub-
lished in at least one issue of the same newspaper in-
tervening between the last publication on the original
notice, and the date to which the sale was postponed;

d) Correctly stated the date of the month and hour
and place of sale but named a day of the week which
did not fall on the date given for such sale, or failed to
state or state correctly the year of such sale;

(e) Correctly described the real estate but omitted
tl;ttae(;:ounty and state in which said real estate is lo-
c :

(f) Did not state the amount due or failed to state
the correct amount due or claimed to be due; .

(g) Described the place where the sale was to take
p}ac;at o8 in a city instead of a village; or village instead
of city,

(h) In one or more of the publications thereof, desig-
nated a place or time of sale other than that stated in
the certificate of sale; .

(i) PFailed to state the names of one or more of the
assignees of the mortgage or described the subscriber
thereof as mortgagee instead of assignee;

(j) TFailed to state or incorrectly stated the name of
the mortgagor, the mortgagee or assignee of mortgagee;

( Was not served upon persons whose possession
of the mortgaged premises wag otherwise than by their
personal presence thereon, if a return or affidavit was
recorded or filed as a part of the foreclosure record that
at a date at least four weeks prior to the sale the mort-
gaged premises were vacant and unoccupied;

. (1). 'Was not served upon all of the parties in posses-
sion of the mortgaged premises provided it was served
upon one or more of such parties;

3. That distinct and separate parcels of land were
‘sold together as one parcel and to one bidder for one
bid for the whole as one parcel:

4. That no authenticated copy of the order appointing,
or letters issued to, a foreign representative of the estate
of the mortgagee or assignee, was properly filed or re-
corded, provided such order or letters have been filed
or recorded in the proper office prior to the passage of
this act:

5. That said mortzage was assigned by a decree of
a probate court in which decree the mortgage was not
specifically or sufficiently described: -

6. That the sheriff's certificate of sale or any of the
accompanying affidavits and return of service were not
executed, filed or recorded within 20 days after the date
of sale but have been executed and. filed or recorded
prior to the passage of this act:

7. That the hour of sale .was omitted from the notice
of sale, or from the sheriff’s certificate of sale:

8' That prior to the foreclosure no registration tax
was paid on the mortgage, provided such tax has been
paid prior to the passage of this act:

. That an insufficient registration tax had, been paid
on the mortgage:

10. That the date of the mortgage, or any. assigment
thereof or the date, the month, the day, hour, book and
page or document number of the record or filing of the
mortgage or any assignment thereof, in the office of the
register of deeds or registrar of titles is omitted. or in-
correctly or insufficiently stated in the notice of sale or
;:llerzlltr;y of the foreclosure papers, affidavits or instru-

11. That the mortgage foreclosure sale was held upon
a legal holiday: i

12, That no notice of the pendency of the proceedings
to e':nfotjce or foreclose the mortgage as provided in Ma-
son's Minnesota Statutes of 1927, Section 8303, was filed
with the registrar of titles and a memorial thereof en-
tered on the register at the time of or prior to the com-
mencement of such proceedings:

13.. That the power of attorney to foreclose or the no-
tice of sale was signed by the person who was the rep-
resentative of an estate, but failed to state or correctly
state his representative capacity: . .
14 That the mortgage deed contained the word,
M_mn. immediately following. the true and correct name
of ‘the corporate mortgagee, and the power of attorney to
foreclose such mortgage,. and the notice a mortgage
foreclosure sale were executed by the corporate mort-
gagee and its true and correct name, omitting therefrom
the word ‘Minn.’ as recited and contained in the mort-
gage immediately following the name of the corporate
mortagee: .

15. That the  description ‘of the property foreclosed
wasg not set forth in the sheriff's affidavit of -sale, al-

though said affidavit correctly referred to sald mortgage
by book and page numbers and date of filing, and said
premises were accurately described in the sheriff's cer-
tificate of sale and printed notice of sale annexed to sald
f?rec{osure sale record containing ‘said sheriff’s affidavit
of sale: .

16. That the sheriff's affidavit of sale correctly stated
in words the sum for which said premises were bid in
and purchased by mortgagee, but incorrectly stated the
same in figures immediately following the correct
amount in words, or that the sheriff’s certificate of sale
recited incorrectly the date of the mortgage where the
copy of the printed notice of mortgage foreclosure sale
accompanying and referred to in the sheriff's certificate
and filed as a part of the foreclosure record recited such

-date correctly:

17. That the seal of the notary was omitted from the

aflidavit of costs and disbursements attached to the mort-
gage foreclosure record, the said affidavit of costs and
disbursements being otherwise properly executed:
. 18, That the year of recording of the mortgage was
improperly stated in the sheriff's certificate of mortgage
foreclosure sale, the mortgage being otherwise properly
described in said sheriff’s certificate of mortgage fore-
closure sale and sald certificate of mortgage foreclosure
sale further referring to the printed notice of mortgage
foreclosure sale attached to said sheriff’s certificate of
mortgage foreclosure sale, in which printed notice the
mortgage and its recording was properly described:

19. That the page number of the record or filing of
the mortgage in the office of the register of deeds is in-
correctly or insufficiently stated in the notice of sale.

Seec. 2.- That in all mortgage foreclosure sales by ac-
tion wherein heretofore the report of sale has been con-
firmed by order filled in the action and a certificate of
sale was thereafter executed in proper form but not
recorded or filed within 20 days thereafter such cer-
tificate and the later record thereof are hereby legalized,
with the same effect as if such certificate had been ex-
ggu&ed, acknowledged and recorded or filed within such

ays.

See. 3. That in any mortgage foreclosure sale of real
estate subsequent to the enactment of Laws 1933, Chap-
ter 339, where before the expiration of the. period of
redemption, the purchaser at foreclosure sale without
court order, entered into an agreement with the mort-
gagor, extending the. period of redemption, such fore-
closure proceedings, sale, and sheriff's certificate, issued
therein, are hereby validated to the same extent as they
would have been if such extension had been granted by
court order, as against the objection or claim that such
agreement waived or annuled the sale.

Seec. 4. All acknowledgments of the execution of any
power of attorney, and the witnessing of the execution
thereof, in which power  of attorney the attorney au-
thorized to foreclose said mortgage, -acted as one of the
witnesses on said power of attorney and as a notary
public, under which power of attorney, said attorney
so acting as a witness and notary public also acted as
the attorney in charge of said foreclosure proceedings,
are hereby legalized and declared in all respects valid
as against the claim that said attorney had no legal
right to act as a witness on the execution of said power
of attorney, or to act as a notary public in takin the
acknowledgment of the execution of said power of at-
torney.

Sec. 5. Pending actions not affected.—The provisions
of this act shall not affect any action or proceeding now
pending, or which shall be commenced within six months
after the passage thereof, in any of ‘the courts of this
state Involving the validity of such foreclosure.

See. 6. I'rovisions severable.—The provisions of this
act are hereby declared to be severable. If one provision
hereof shall be found by the decision of a court of
competent jurisdiction to be invalid, such decision shall
not affect the validity of the other provisions of this
act. (Act Jan. 15, 1936, IEx. Ses., c. 33.) -

Act Jan. 18, 1936, Ex. Ses., c. 51, reads as follows:

Section 1. Every mortgage foreclosure sale by adver-
tisement heretofore made in this state, under power of
gale in the usual form contained in any mortgage duly
executed and recorded in the office -of the register of
deeds or registered with the registrar of titles of the
proper county of this state, together with the record of
such foreclosure sale, is hereby legalized and made valid
and effective to all intents and purposes, as against any
or all of the following objections, viz.:

(1) In a case where the lands included In a fore-
closure sale were located in more than one county,
against the objection that the original foreclosure record
instead of a certified copy thereof was recorded .in the
offices of the register of deeds of the counties, other
than the county of sale, in which such lands wére located:
and against the objection in any case where the notice
of foreclosure sale, sheriff’§ certificate or affidavit, or
the power of attorney properly describe the mortgage hy
book and page of one of the counties but is in error as
to the book and page of one or more of the other
counties; . .

(2) In a case where the lands included in a fore-
closure sale were located in more than one county,
againgt the objection that either the power of attorney
and/or the affidavit of the publisher of the newspaper
in which such foreclosure sale was advertised, declaring
such newspaper to be a qualified, legal newspaper in

1405



\
APPENDIX NO, 5—CURATIVE ACTS

said county, was filed in the office of the county auditor
of such county only and not in the offices of the county
auditors of other counties in which portions of such
lands were located; -

In a case where the satisfaction, assignment or
other instrument affecting a mortgage which has been
foreclosed has been filed for record and such instrument
is in error as to the book and/or page and/or county
of the record of said mortgage;

(4) In a case where the date of the acknowledgment
before the notary public purports to be prior to the date
of the instrument when in fact such acknowledgment
was taken upon the date or subsequent to the date of
the instrument.

_Sec. 2. Nothing herein contained shall affect any ac-
tion now pending to determine the validity of any instru-
énent validated hereby. (Act Jan. 18, 1936, Ex, Ses., c.

Act Jan 24, 1936, Ex. Ses., ¢. 73, validates satisfac-
tion of mortgages executed by one member of partner-
ship mortgagee.

Act Jan. 24, 1936, Ex. Ses., ¢. 92, reads as follows:
_Section 1. Every mortgage foreclosure sale by adver-
tisement heretofore made in this state, under power of
sale in the usual form contained in any mortgage duly
executed and recorded in the office of the register of
deeds or registered with the registrar of titles of the
proper county of this state, together with the record of
such foreslosure sale, is hereby legalized and made valid
and effective to all intents and purposes, as against any
or all of the following objections, viz.:

1. That the power of attorney, recorded or flled in
the proper oftice prior to the passage of this act, to fore-
close the mortgzage, provided for by Mason's Minnesota
Statutes of 1927, Section 9606;

(a) Did not have the corporate seal of the mortgage
affixed. (Act Jan. 24, 1936, Ex. Ses, c. 92.)

Act Mar. 25, 1937, c. 108, §3. Legalizes proceed-
ings of mortgage trustee bidding in property at fore-
closure sale or taking title without foreclosure.

Act Apr. 26, 1937, c. 432, reads as follows:

See. 1. Every mortgage foreclosure sale by advertise-
ment heretofore made in this state, under power of sale
in the usual form contained in any mortgage duly exe-
cuted and recorded in the office of the register of deeds
or registered with the registrar of titles of the proper
county of this state, together with the record of such
foreclosure sale, is hereby legalized and made valid and
effective to all intents and purposes, as against any or
all of the following objections, viz.:

1. That the power of attorney, recorded or flled in the
proper office prior to the passage of this act, to foreclose
the mortgage, provided for by Mason’s Minnesota Stat-
utes of 1927, Section 9606:

a. Did not definitely describe and identify the mort-
gage,

b. Was not sufficiently witnessed or acknowledged, or
was witnessed, and/or the acknowledgment of the execu-
tion of the same was taken, by the person to whom such
power was granted, or if executed by a corporation that
the corporate seal was not affixed thereto,

c. Had not been- executed and recorded or filed prior
to sale, or had been executed prior to, but not recorded or
filed until after, such sale,

d. Was executed before there was default, or was exe-
cuted subsequent to the date of the printed notice of sale
ortsimbsequent to the date of the first publication of such
notice, '

2. That the notice of sale:

. Was published only five times, or that it was pub-
llfshe(} six times but not for six weeks prior to the date
of sale,

b. Properly described the property to be sold in one
or more of the publications thereof but failed to do so
in the other publications thereof, the correct description
having been contained in the copy of said notice served
on the occupant of the premises,

¢. Was published for six full weeks and the mortgage
sale was postponed and the original notice, together with
notice of postponement, was regularly published in at
least one issue of the same newspaper intervening be-
tween the last publication of the original notice, and the
date to which the sale was postponed,

Correctly stated the date of the month and hour
and place of sale but named a day of the week which
did’ not fall on the date given for such sale, and/or
failed to state or state correctly the year of such sale,

e. Correctly described the real estate but omitted the
county and state in which said real estate is located,

f. Did not state the amount due or failed to state the
correct amount due or claimed to be due,

g. Described the place where the sale was to take
place as a city instead of a village; or village instead
of city.

h. In one or more of the publications thereof desig-
nated either a place or a time of sale other than that
stated in the certificate of sale,

i. Failed to state the names of one or more of the
assignees of the mortgage and described the subscriber
thereof as mortgagee instead of assignee,

j. TFailed to state or incorrectly stated the name of
the mortgagor, the mortgagee or assignee of mortgagee,

k. Was not served upon persons whose possession of
the mortgaged premises was otherwise than by their per-
sonal presence thereon, if a return or affidavit was re-
corded or filed as a part of the foreclosure record that
at a date at least four weeks prior to the sale the mort-
gaged premises were vacant and unoccupied,

1. Was not served upon all of the parties in possession
of the mortgaged premises provided it was served upon
one or more of such parties,

m. Was not served upon the persons in possession of
the mortgaged premises, if, at least two weeks before
the sale was actually made, a copy of the notice was
gerved upon the owner in the manner provided by law
for service upon the occupants, or the owner received ac-
tual notice of the proposed sale.

n. Gave the correct description at length, and an in-
correct description by abbreviation or figures set off by

parentheses, or vice versa.

0. Where the notice of mortgage foreclosure sale of
the premises described in the notice was served person-
ally upon the occupants of the premises as such, but said
service was less than four weeks prior to the appointed
time of sale.

3. That distinct and separate parcels of land were sold
together as one parcel and to one bidder for one bid for
the whole as .one parcel. .

4. That no authenticated copy of the order appointing,
or letters issued to, a foreign representative of the es-
tate of the mortgagee or assignee, was properly filed or
recorded, provided such order or letters have been flled
or recorded in the proper office prior to the passage of
this act. .

5. That said motgage was assigned by a decree of a
probate court in which decree the mortgage was not
gpecifically or sufficiently described.

6. That the sheriff’s certificate of sale and/or any of
the accompanying affidavits and return of service were
not executed, filed or recorded within 20 days after the
date of sale but have been executed and filed or recorded
prior to the passage of this act.

7. 'That the sheriff's certificate of sale described the
sale as being held in the city of Hennepin whereas the
sale was actually conducted in a city of the county of
Hennepin,

8. That the hour of sale was omitted from the notice
of sale, or from the sheriff’s certificate of sale.

9. That prior to the foreclosure no registration tax
was paid on the mortgage, provided such tax hasg been
paid prior to the passage of this act.

10. That an insufficient registration tax
paid on the mortgage. .

11, That the date of the mortgage or any assignment
thereof or the date, the month, the day, hour, book and
page, or document number of the record or filing of the
mortgage or any assignment thereof, in the office of the
register of deeds or registrar of titles is omitted or in-
correctly or insufficiently stated in the notice of sale or
in any of the foreclosure papers, affidavits or instruments.

12. ‘That the mortgage foreclosure sale was held upon
a legal holiday. -

13. That no notice of the pendency of the proceedings
to enforce or foreclose the mortgage as provided in Ma-
son’s Minnesota Statutes of 1927, Section 8303, was filed
with the registrar of titles and a memorial thereof en-
tered on the register at the time of or prior to the com-
mencement of such proceeding.

14. That the power of attorney to foreclose or the no-
tice of sale was signed by the person who was the rep-
resentative of an estate, but failed to state or correctly
state his representative capacity.

15. That the mortgage deed contained the word
“Minn.”” immediately following the true and correct name
of the corporate mortgagee, and the power of attorney
to foreclose such mortgage, and the notice of mortgage
foreclosure sale were executed by the corporate mort-
gagee in its true and correct name, omitting therefrom
the word “Minn.” as recited and contained in the mort-
gage immediately following the name of the corporate
mortgagee. .

16. 'That the complete description of the property fore-
closed was not set forth in the sheriff's certificate of
sale, if said certificate correctly refers to the mortgage
by book and page numbers and date of filing and the
premises are accurately described in the printed notice of
sale annexed to said foreclosure sale record containing
said sheriff’s certificate of sale.

17. That the seal of the notary was omitted from the
aflfidavit of costs and disbursements attached to the mort-
gage foreclosure record, the said affidavit of costs and
disbursements being otherwise properly executed.

18. That the year of recording of the mortgage was
improperly stated in the sheriff’s certificate of mortgage
foreclosure sale, the mortgage being otherwise properly
described in said sheriff’s certificate of mortgage fore-
closure sale and said certificate of mortgage foreclosure
sale further referring to the printed notice of mortgage
foreclosure sale attached to said sheriff's certificate of
mortgage foreclosure sale, in which printed notice the
mortgage and its recording was properly described.

19. That prior to the first publication of the notice of
sale in foreclosure of a mortgage by advertisement, an
action or proceeding had been instituted for the fore-
closure of said mortgage or the recovery of the debt se-

had been
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cured thereby and such action or proceeding had not been
discontinued. .

20. Every mortgage foreclosure sale by advertise-
ment heretofore made in this state under power of sale in
the usual form contained in any mortgage duly executed
and recorded in the office of the register of deeds or reg-
istered with the registrar of titles of the proper county,
together with the record of such foreclosure sale, is here-
by legalized and made valid and effective to all intents
and purposes as against the objection that at the time
and place of sale the sheriff considered and accepted a bid
submitted to him prior to the date of sale by the owner
of the mortgage and sold the mortgaged premises for
the amount of such bid, no other bid having been sub-
mitted and no one representing the owner of the mort-
gage being present at the time and place of sale,

21. Every mortgage foreclosure sale by advertisement,
together with the record thereof, is hereby legalized and
made valid and effective to all intents and purposes, as
- against the objection that such sale was postponed by
the sheriff to a date subsequent to the one specified in

the notice of sale but there was no publication or posting’

of a notice of such postponement,

22. That in all mortgage foreclosure sales by adver-
tisement by a representative appointed by a court of
competent jurisdiction in another state or county and an
authenticated copy of his letters or other record of his
authority has been filed for record in the office of the
register of deeds of the proper county such foreclosure
sale and the record thereof are hereby legalized and
confirmed as againgt any objection -that there was not
recorded with such letters or other record of authority
the further certificate that said letters or other record
of authority were still in force and effect.

23. That the sheriff’'s affidavit of sale correctly stated
in words the sum for which said premises were bid in
and purchased by mortgagee, but incorrectly stated the
same in figures immediately following the correct amount
in words. .

Sec. 2. 1. In all mortgage foreclcosure sale by action
wherein heretofore the report of sale has been confirmed
by order filed in the action and a certificate of sale was
thereafter executed in proper form but not recorded or
filed within 20 days thereafter such certificate and the
later record thereof are hereby legalized with the same
effect as if such certificate had been executed, acknowl-
edged and recorded or filed within such 20 days.

Sec. 2. 2. In all mortgage foreclosure sales by action
wherein heretofore the report of sale was made and pre-
sented to the court and the sale confirmed by an order
filed in the action, but the report was not filed with the
clerk until after the filing therein of the order of con-
firmation, and in which the certificate of sale was exe-
cuted in proper form but recorded more than 20 days
after such confirmation, but within one year from the
date of sale, such certificate and the record thereof and
the subsequently filed report of sale are hereby legalized
with_the same effect as if such certificate had been exe-
cuted, acknowledged, and recorded within such 20 days
and as if- such report of sale had been filed in the action
at the time of flling the order of confirmation.

See. 3. In any mortgage foreclosure sale of real estate
subsequent to the enactment of Laws 1933, c. 339, where
before the expiration of the period of redemption, the
purchaser at foreclosure sale without court order, entered
into an agreement with the mortgagor, extending the pe-
riod of redemption, such foreclosure proceedings, sale
and sheriff’s certificate issued therein are hereby validat-
ed to the same extent as they would have been if such
extension had been granted by court order, as against
the objection or claim that such agreement waived or
annulled the sale.

Seec. 4. All acknowledgments of the execution of any
power of attorney, and the witnessing of the execution
thereof, in which power of attorney the attorney au-
thorized to foreclose said mortgage, acted as one of the
witnesses on said power of attorney and as a notary
publie, under which power of attorney, said attorney so
acting as a witness and notary public also acted as the
attorney in charge of said foreclosure proceedings., are
hereby legalized and declared in all respects valid us
against the claim that said attorney had no legal right
to act as a witness on the execution of said power of
attorney, or to act as a notary public in taking the ac-
knowledgment of the execution of said power of attorney.

See. 5. That every mortgage foreclosure sale by ad-
vertisement by a representative appointed by a court of
competent jurisdiction in another state or county in
which before sale an authenticated copy of his letters
or other record of his authority has been filed for record
in the office of the register of deeds of the proper county
but no certificate was flled and recorded therewith show-
ing that said letters or other record of his authority were
still in force, is hereby legalized and made- valid and
effective to all intents and purposes notwithstanding such
omission.

Sec. 6. That every mortgage foreclosure sale by ad-
vertisement heretofore made in this state under power
of sale in the usual form contained in any mortgage duly
executed and recorded in the office of the register of
deeds or registered with the registrar of titles of the
proper county, together with the record of such fore-
closure sale, is hereby legalized, made valid and effective
to all intents or purposes as against the objection that

" board of investment.

the notice of mortgage foreclosure sale ‘correctly de-
scribed the land by government subdivision, township
and range, but described it as being in a county other
than that in which said mortgage foreclosure proceedings
were pending, and other than that in which sald govern-
ment subdivision was actually located.

See. 7. Every mortgage foreclosure sale by advertise-
ment heretofore made in this state, under power of
sale in the usual form contained in any mortgage duly
executed and recorded in the office of the register of
deeds or registered with the registrar of titles of the
proper county, together with the record of such fore-
closure sale, is hereby legalized and made valid and
effective to all intents and purposes, as against objections
that the date of the recording or flling of the mortgage
in the office of the register of deeds or registrar of titles
is incorrectly noted on the mortgage by the officer re-
cording or filing the same and is likewise incorrectly
stated in the notice of sale or in the certificate of sale
or both, or in any of the foreclosure papers, affidavits or
instruments pertaining thereto.

See. 8. The provisions of this act shall not affect any
action or proceeding now pending, or which shall be
commenced within six months after the passage thereof,
in any of the courts of this state involving the validity
of such foreclosure, nor shall the validity of any pro-
vision of this act be questioned in- any action or pro-
ceeding hereafter brought unless such action or proceed-
ing be commenced within six months after the passage of
this act. :

Sec. 9. The provisions of this act are hereby declared
to be severable. If one provision hereof shall be found
by the decision of a court of competent jurisdiction to be
invalid, such decision shall not affect the validity of the
other provisions of this act. (Apr. 26, 1937, c. 432.)

Act July 14, 1937, Sp. Ses., c. 35, reads as follows:

See, 1. Every mortgage foreclosure, sale by advertise-
ment heretofore made in this state, under power of sale
and the usual form contained in any mortgage, duly
executed and recorded in the office of the register of
deeds, or registered with the registrar of titles, of the
proper county of this state, together with the record
of such foreclosure sale, is hereby legalized and made
valid and effective to all intents and purposes, as against
the following objection, viz.: that the date, the month,
the day or hour of the registering of the mortgage in
the office of the registrar of titles is omitted in the
notice of sale; that the power of attorney was not re-
corded until after the foreclosure sale was made, but
was recorded within 60 days after such sale.

Sec. 2. The provisions of this act shall not affect any
agtior} or proceeding now pending in any of the courts
of this state.

21 1. Municipal bonds.

Laws 1931, c¢. 203. Bonds purchased by state

Laws 1933, c. 37. Bonds issued by first class cities
under Laws 1919, c. 41.

Laws 1933, c. 120, §7. Bonds for poor relief.

Laws 1933, c. 120, §7, validates poor relief bonds
theretofore issued.

Laws 1933, c. 131, §3, and Laws 1933, c. 338, §2,
validates county poor relief bonds issued under Laws
1933, c. 43. :

Laws 1933, c. 150, validates bonds issued and sold
to state board of investment.

Act Ex. Ses., Dec. 23, 1933, ¢. 12, validates bonds
issued by cities of the fourth class to secure loan of
federal funds under National Recovery Act.

Act Ex, Ses., Dec. 23, 1933, c. 13, validates bonds
issued by cities of the fourth class for sewage dis-
posal plant.

Act BEx. Ses., Dec. 23, 1933, ¢. 17, §2, §1968-9,
legalizes bonds issued for sale to federal government
under National Recovery Act. '

Act Ex. Ses., Dec. 23, 1933, c. 18. Special road
bonds pursuant to special election held within 6
months prior to passage of act.

Act Jan. 9, 1934, Ex. Ses., ¢. 65. Bonds issued by
certain counties to fund outstanding warrants.

Act Feb. 8, 1935, c. 8, village bonds for waterworks.

Laws 1935, c. 53. Bond issues by third class cities.

Laws 1935, ¢. 58. Improvement bonds.

Laws 1935, c. 59, §2. Independent school districts.

Laws 1935, c. 83, village bonds for reconstruction
of village hall.

Act Apr. 5, 1935, c. 123, legalizes school district
bonds issued without compliance with Mason’s 1927
Statutes, §1973.

Act Apr. 5, 1935, c. 125, §7, legalizes bonds issued
by municipality for federal aid. projects.
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Act Dec. 24, 1935-1936, Ex. Ses., c¢. 3. Legalizes
bonds for community hall in fourth class cities.

Laws Ex. Ses., 1935-36, ¢. 14, validates bonds of
certain independent school districts.

Laws Ex. Ses., 1935-36, c. 14, validates fire fighting
equipment bonds, to amount. not exceeding $3000 of
fourth class cities having home rule charters.

Laws Ex. Ses., 1935-36, c. 24, legalizes village
bonds issued for several distinct purposes.

Laws Ex. Ses., 1935-36, c. 60, validates bonds is-
sued or authorized by school districts in fourth class
cities for erecting school buildings.

Act Feb. 5, 1937, c. 14. Legalizes procéedings fo
issue of bridge bonds in certain counties. :

Act Mar. 2, 1937, c. 47. Validates bonds author-
ized at election at which aggregate amount for two
or more distinet purposes was voted.

Act Apr. 2, 1937, c. 136, legalizes county bonds to
fund floating indebtedness.

Act Apr. 12, 1937, c. 200, validates certain mu-
nicipal bonds purchased by the state investment
board. .

Act Apr. 17, 1937, c. 277, legalizes proceedings for
issue of refunding bonds in certain villages.

Act Apr. 21, 1937, c¢. 327. Validates bonds issued
by municipal corporations for public works projects.

Act Apr. 21, 1937, ¢. 332. Validates securities
issued by .fourth class cities.

Act Apr. 22, 1937, ¢. 363. Validates bonds issued
by independent consolidated school districts to build
addition to school house.

Act Apr. 23, 1937, c. 378, provides that villages
of 300 inhabitants or less, not over $200,000 assessed
valuation, debt less than 5% of such valuation, and
which has constructed sewers with federal aid, may
issue certificates not to exceed $3500, and validates
proceedings already taken.

Act July 14, 1937, Sp. Ses., ¢. 20, legalizes laying
of watermains in villages and authorizes issuance of
certificates of indebtedness to pay for same.

Act July 14, 1937, Sp. Ses., ¢. 23, legalizes pro-
ceedings for issuance of bonds had under Act Apr.
24, 1937, c. 394.

Act July 14, 1937, Sp. Ses., c¢. 47, §3. Validates
certificates of indebtedness issued under Laws 1937,
c. 355.

Act July 15, 1937, Sp. Ses., ¢. 66, legalizes refund-
ing bonds ‘issued by certain villages.

Act July 16, 1937, Sp. Ses., ¢. 75. Legalizes street
improvement proceedings in fourth class cities, and
authorizes issuance of certificates of indebtedness to
complete same.

22. Newspapers (containing legal publications).
Laws 1933. c. 4. Missing weekly issue.

24. Plats.

Laws 1931, ¢. 319.
and execution of plat.
Lawsg 1933, c. 188. Recording of corrected plats.

Act Feb, 24, 1937, ¢. 42. Authorizes correction
within six months, of plats recorded prior to Jan. 1,
1915.

2414. Schools. ’

Act Apr. 15, 1935, ¢. 173, §3, validates payments
for motor vehicle liability insurance by regents of
university.

Act Apr. 15, 1935, c.
of unorganized territory.

Act Jan, 28, 1937, c¢. 2. Legalizes bond issue for
school buildings in certain districts .

Defect in description of land

181, validates school bonds

23. Power of Attorney.

Act Apr. 22, 1937, c¢. 350. Validates powers of
attorney executed between June 20 and July 26 of
1929 and not duly authenticated.

26. Receivership Sales,
Act Mar. 12, 1935, ¢. 41, foreign receivers convey-
ances validated. : .

correct amount due.

2614. Registration of title.

Act July 24, 1937, Sp. Ses., ¢. 94. Legalizes con-
veyance of registered land pursuant to contract of
sale not entered on register.

28. State lands.

Act Apr. 24, 1935, c. 244.
newspapers.

Act Mar. 23, 1937, c. 84.
to deceased persons.

2814. Sheriff.
Laws 1931, c¢. 260. Acts of person assuming to
perform functions of office.

283;. State functions and expenditures.

Laws Sp. Sess., 1935-36, c. 5, §10, legalizes expend-
itures by state board of control pursuant to Laws
1935, c. 383.

Act Apr. 5, 1937, c. 146. Validates certain ex-
penditures by the state board of dental examiners.

31. Townships and school districts.

Laws 1931, c. 38. Payments of state school aid. .

Laws 1931, c. 42. Payment of premiums on auto-
mobile policies issued to officers and employees.

Laws 1933, c. 188. Recording of corrected plats.

Laws 1933, c. 67. Expenditures for exterminating
grasshoppers.

Laws 1933, c. 159, §2, legalizes expenditures for
town road engineering services.

Laws 1933, c. 176, §2, legalizes expenditures for
libraries.

Laws 1933, c. 227.
tricts.

Laws 1935, c. 15, §3, payment of premiums on auto-
mobile liability policies obtained by certain school
officers.

Act Apr. 25, 1935, c. 296.
for summer schools.

Act Apr. 29, 1935, c. 354, legalizes expenditures
for poor relief.

Act Apr. 12, 1937, c. 201.
made for poor relief.

Act Apr. 17, 1937, c. 260. Legalizes excessive tax
levies. ,

33. Wills, .
Laws 1931, c. 259. Holographic wills executed
between Mar. 29, 1927, and Mar. 31, 1927.

Laws 1933, c. 394. Premature hearing after proper
notice.

39. Husband, not joining.
Act Apr. 26, 1937, ¢. 429. Legalizes separate con-
veyances of homestead by husband and wife.

40. Conveyances between husband and wife.

Act Apr. 18, 1935, c. 215.

Act Apr. 21, 1937, c¢. 311. Legalizes conveyances
made between May 18th and 22nd, 1908.

41. Mortgage registration tax not paid.
Laws 1931, ¢. 173. Termination of land purchase
contracts.

43. Tax Sale.
Laws 1931, c. 158.

Publication of sales in

Legalizes state patents

Bonds of certain school dis-

Employment of teachers

Validates expenditures

Notice to redeem not stating

Laws 1931, c. 325.  Sale on improper day.

Act Apr. 17, 1935, ¢. 198. Notice of expiration of
redemption period.

Act Apr. 24, 1935, c. 258.
than amount due. )

Act Apr. 24, 1935, ¢. 277. Redemption, notice.

Laws Sp. Ses., 1935-36, c¢. 717, validates tax deeds
executed and recorded prior to 1867.

Act Feb, 5, 1987, ¢. 16. Legalizes payment of in-
heritance taxes, and relieves from penalties.

Act June 7, 1937, Sp. Ses., ¢. 1. Validates taxes
paid June 1, 1937, without penalty, and authorizes
refundment where penalties were collected.

Redemption for less
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44. Record.

Act Apr. 17, 1937, ¢. 241. Legalizes instruments
. affecting real estate and recorded for six years,
though not entitled to record.

47 % . Roads. .

Laws 1933, c. 207. Legalizing transfer of funds.

Act July 14, 1937, Sp. Ses., c. 24. Validates pro-
ceedings for vacation of town roads.

49, Wife, conveying direct to husband.

Act Apr. 18,1935, c. 215.

Act Apr. 21, 1937, c. 311. Legalizes conveyances
made between May 18th and 22nd, 1908.

52, L(');c:z‘a.l and special laws.
' - St. Louis County '
Laws 1931, c. 21. Sale under swamp land certificate
No. 14178. .
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