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CH. 8—TOWNS AND TOWN OFFICERS §1002-1 

CHAPTER 8 

Towns and Town Officers 

P O W E R S — D U T I E S — L I A B I L I T I E S 
999 . Corporate powers. 
Where an organized township constructs and main

tains a town telephone system, under §§5312 to 5316 and 
furnishes ordinary telephone service thereby to private 
residents of township, town is engaged in operat ing a 
public ut i l i ty and is liable for negligence of i ts officers 
and agents in so doing. Storti v. T., 194M628, 261NW 
463. See Dun. Dig. 9658. 

Fac t tha t township owned telephone system is also 
operated in par t for governmental purposes, for protec
tion from forest and prair ie fires, promoting public wel
fare, public health, and public safety, and facil i tating 
work of public improvements, does not exempt town 
from liability for negligence in operat ing a public uti l i
ty. Id. , 

A town board may lawfully, rent i ts road equipment 
to another town in the county. Op. Atty. Gen., Sept. 11, 
1931. 

Townships have no author i ty to expend public money 
to pay expenses of delegates to meetings of taxpayers ' 
associations. Op. Atty. Gen., Mar. 18, 1933. 

Liability of township for negligent damage to tile laid 
under road depends upon facts. Op. Atty. Gen., Nov. 4, 
1933. 

Township may purchase stock in rural electric com
pany if necessary or more advantageous for purpose of 
l ight ing town hall. Op. Atty. Gen. (442a-14), Nov. 19, 
1935. 

Town board may not purchase building and land for 
use as township garage wi thout having first received 
authori ty a t annual township meeting. 

Township may sell and convey lands to the United 
States but there must be a compliance with §§638(2,3), 
663. 999(2), 1007, but author i ty may be obtained from 
voters a t special election. Op. Atty. Gen. (700d-28), July 
3, 1935. 

A town may not employ an at torney a t a monthly sal
ary. Op. Atty. Gen., Apr. 19, 1933. 

Town board may contract for l ight ing of public high
way. Op. Atty. Gen., May 24, 1933, June 1, 1933. 

Town board has power to enter into contract running 
for Ave years for l ight ing of public highways if such 
period is reasonable under all surrounding circumstances. 
Op. Atty. Gen. (377b-10(h)), Apr. 24, 1935. 

(4). 
A township cannot expend town money in opposing 

annexation of terr i tory to village unless it will result 
in added assessments. Op. Atty. Gen., Aug. 7, 1933. 

1000. Limitation of powers. 
Board of supervisors of a town may not hire and pay 

a relief investigator, but if town comes under county-
s ta te agency, it may pay its share of expense of main
taining a central relief office. Op. Atty. Gen. (437a-7), 
Apr. 17, 1936. „ 

Neither counties nor towns can license games of skill. 
Op. Atty. Gen. (722j), Mar. 3, 1937. 

1002. Powers of town meet ings . 
Where a town has duly levied its tax for local pur

poses and listed and assessed personal property therein 
taxable on first of May in any year, a city thereaf ter 
organized so as to include par t of such town may not 
levy a tax for city purposes on any of personal property 
so assessed and taxed for same year. State v. Republic 
Steel Corp., 199M107, 271NW119. See Dun. Dig. 9649. 

Includes in ters ta te bridges. Op. Atty. Gen.i Apr. 11, 
1929. 

Op. Atty. Gen. . (434a-4), Apr. 26, 1934; note under 
§1002-9. 

Village and town may jointly own and maintain a pub
lic park. Op. Atty. Gen. (330c-5), Jan. 8, 1936. 

Snbd. 3 
A taxpayer ins t i tu t ing suit on behalf of a town to 

recover illegal payments has no legal claim for a t tor 
neys' fees and expenses unless the town had previously 
authorized the action. Op. Atty. Gen., July 29, 1930. 

Town may not employ at torney to appear in proceed
ings to enforce payment of delinquent real es ta te taxes, 
wherein taxpayers are seeking to have valuations re
duced. Op. Atty. Gen., Oct. 1, 1930. 

A town may not employ an a t torney a t a monthly 
salary. Op. Atty. Gen., Apr. 19, 1933. 

Only electors may employ an at torney. Op. Atty. Gen. 
(442b-6), Mar. 8, 1935. 

Township receiving benefit of services of an a t torney 
was liable for the reasonable value thereof even though 
town board was without author i ty to employ him. Op. 
Atty. Gen. (434a-l), June 22, 1935. 

Subd. 6. 
The town voters may appropriate money for construc

tion of roads, but they cannot designate the par t icular 
road on which the money is to be spent, t ha t being for 
the determination of the town board. Op. Atty. Gen., 
March 7, 1930. 

Subd. 8. 
This subdivision authorizes the sale of a town hall. 

Op. Atty. Gen., Oct. 24, 1929. 
Township may sell and convey lands to the United 

States but there must be a compliance with §§638(2,3), 
663, 999(2), 1007, but author i ty may be obtained from 
voters a t special election. Op. Atty. Gen. (700d-28), July 
3, 1935. 

Subd. 8. 
A leasehold Interest in the land is sufficient t i t le to 

support the designation of a site for a town hall. Op. 
Atty. Gen., May 29. 1930. 

On the terminat ion of such tenancy the designation 
fails and a new site .may be selected upon a majority 
vote. Id. 

Two-thirds majority of the votes cast a t a meeting are 
sufficient, and it is immaterial whether the vote is to 
change the town hall site when it is already in the 
geographical center of the township. Id. 

A majority of two-thirds of the votes present a t a 
meeting is cast where there are not less than twice as 
many votes in the affirmative as there a re in the nega
tive. Op. Atty. Gen., June 7, 1930. 

This subdivision and §§1031, 1032, 1046 set forth the 
conditions and procedure for change of a town hall site. 
Op. Atty. Gen., Oct. 24, 1929. 

Special election may be called on same day as general 
election to vote on question of purchasing a site for a 
town hall. Op. Atty. Gen., Oct. 15, 1930. 

Town board may not purchase building and land for 
use as township garage without having first received 
author i ty a t annual township meeting. 

Town constructing town hall on leased land could not 
buy the land and move building to it without vote of 
people. Op. Atty. Gen. (434c-5), Apr. 27, 1936. 

Town of Stuntz if desiring to construct new town ga
rage must call a special election for purpose of authoriz
ing construction of building and amount of money to be 
raised for tha t purpose, and there must be judges and 
clerks of election and votes by ballots. Op. Atty. Gen. 
(434b-13(d)), .Feb. 25, 1937. 

Subd. 11. 
A town may accept as a gift real estate for park pur

poses but mat te r must be submitted to electors. Op. Atty. 
Gen., Feb. 15, 1934. 

Subd. 12. 
Community hall owned by club and used part ial ly for 

town purposes is not exempt from taxation. Op. Atty. 
Gen., Mar. 22, 1934. 

1003-1. Townships may be dissolved, when.—When
ever the voters residing within a duly organized civil 
township in this state have failed to elect any town
ship officials for more than ten years continuously im
mediately prior to the taking effect of this Act, or said 
township has failed and omitted for a period of ten 
years to exercise any of the powers and functions of 
an organized civil township as provided by law, or 
whenever the assessed valuation of any duly organized 
civil township drops to less than $40,000.00, or when
ever the tax delinquency of any such township, exclu
sive of taxes that are delinquent or unpaid by reason 
of taxes being contested in proceedings for the en
forcement of taxes, amounts to 50 per cent of its as
sessed valuation, or where the state or federal govern
ment has acquired title to 50 per cent of the real estate 
of such township, which facts or any of them may be 
found and determined by the resolution of the county 
board of the county in which said township is located, 
according to the official records in the office of the 
county auditor of said county, the county board by 
resolution may declare any such township, naming 
the same, duly dissolved and no longer entitled to 
exercise any of the powers or functions of an organ
ized township. Provided, however, that in counties 
having a population according to the 1930 Federal 
Census of not more than 16,000 nor less than 15,000 
inhabitants and having not more than 77 nor less 
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than 75 full or fractional Congressional Townships, 
and in counties having a population according to the 
1930 Federal Census of not more than 28,000 nor less 
than 27,000 inhabitants and having not more than 91 
nor less than 9 0 full or fractional Congressional 
Townships, and in counties having a population ac
cording to the 1930 Federal Census of not more than 
210,000 nor less than 200,000 inhabitants and hav
ing not more than 202 nor less than 200 full or 
fractional Congressional Townships, before any such 
dissolution shall become effective the freeholders of 
said township may express their approval or disap
proval of such dissolution. The township clerk of 
any such township shall upon the petition of ten legal 
voters of such township, filed with him at least fif
teen days before any regular or special township elec
tion thereof, give notice at the same time and in the 
same manner of such election that the question of 
dissolution of such township will be submitted for 
determination at such election. At such election, 
when so petitioned for, said question shall be voted 
upon by a separate ballot the terms of which shall be 
either "for dissolution" or "against dissolution," 
which ballot shall be deposited in a separate ballot 
box to be provided, and the result of such voting 
shall be duly canvassed, certified and returned in the 
same manner and at the same time as other facts and 
returns of said election. If a majority of the votes 
cast at said election shall be for dissolution, such 
township shall be dissolved; and, if a majority of the 
votes cast at said election shall be against dissolu
tion, such "township shall not be dissolved. ('25, c. 
40, §1; Apr. 24, 1937, c. 419, §1.) 

Whenever a township is dissolved under the pro
visions of this act, the county shall acquire title 
to any telephone company or any other business being 
conducted by such township and such business shall 
be operated by the board of county commissioners 
until such time as a sale thereof can be made, pro
vided that the subscribers or patrons of such busi
nesses shall have the first opportunity of purchase. 
If such dissolved township has any outstanding in
debtedness chargeable to such business the county 
auditor of the county wherein such dissolved town
ship is located shall levy a tax against the property 
situated in such dissolved township for the purpose 
of paying such indebtedness as it becomes due. ('25, 
c. 40, §1; Apr. 21, 1933, c 377; Apr. 29, 1935, c. 

342, §1; Apr. 24, 1937, c. 419, §1.) 
Sec. 2 of Act 24, 1937, cited, provides tha t the Act 

shall take effect from its passage. 
While this section does not expressly provide for giv

ing- of notice to township board of intention to dissolve 
township, it would be advisable to give notice provided 
for in §1002-9. Op. Atty. Gen. (434a-4), Mar. 23, 1936. 

On dissolution of township, county board should di
vide or a r range unorganized terr i tory in voting district. 
Id. 

. 1 0 0 2 - l a . Effective J a n u a r y 1, 1936 .—This act shal l 
be in force and effect f rom and af ter J a n u a r y 1, 1936. 
(Act Apr . 29, 1935 , c. 342, §2.) 

Laws 1929, c. 345, provides for discontinuance of towns 
in counties with area of over 750,000 acres, and popula
tion of not more than 8,500, and having not more than 
10 organized towns. 

Act Apr. 24, 1937, c. 395, provides for levy of road tax 
in dissolved towns, in counties having 70 to 75 townships 
and assessed valuation of $1,000,000 to $5,000,000. 

Dissolution of township is mandatory under amend
ment of this section by Laws 1933, c.-377. Op. Atty. Gen., 
July 25, 1933. 

Dissolution of township is mandatory. Op. Atty. Gen., 
June 1, 1933. 

On dissolution of township, county board has implied 
author i ty to operate and maintain a town telephone and 
also to discontinue operation and dispose of property if 
operation appears impracticable. Id. 

On dissolution of township, tax should be spread 
aga ins t taxable property of township sufficient to pay 
debts after applying funds and property of township 
thereon, procedure to be tha t prescribed by §1002-12. Id. 

Upon dissolution of townships duty devolves upon 
county board to a r r ange voting distr icts and voting 
places. Op. Atty. Gen., July 31, 1933. 

Attorney general will not run counter to decision of 
district court in a par t icular judicial district. Op. Atty. 
Gen., Nov. 27, 1933. 

A township which has been dissolved pursuan t to this 
act may not reorganize pursuant to §787 so long as the 
conditions in such terr i tory so dissolved still exists. Op. 
Atty. Gen. (441b), July 10, 1934. 

Tax levies made by town prior to their dissolution 
should be extended and cannot be revoked by county 
board. Op. Atty. Gen. (427b), Aug. 8, 1934. 

County board may not rescind or vacate a former 
resolution dissolving township. Op. Atty. Gen. (441b), 
July 12, 1934. 

So long as conditions exist for which a township was 
dissolved under §1002-1 no new organization of such 
township would be possible under §787. Id. 

After township has been duly dissolved by resolution 
of county board, it is no longer enti t led to exercise any 
powers or functions of an organized township. Op. Atty. 
Gen. (442a-18), Sept. 6, 1934. 

After a township has been dissolved by county board 
by resolution under §1002-1, it has same s ta tus as a town 
or terr i tory which has never been organized into a town
ship, and may under proper conditions be organized into 
a township pursuant to §787. Id. 

1002-3. Same—Distribution of funds. 
Section 1002-7 relates to a special si tuation while sec

tion 1002-3 is a complete enactment and general in its 
application. Op. Atty. Gen. (434a-4), Mar. 23, 1936. 

1002-7. S a m e — D i s t r i b u t i o n of funds . 
Section 1002-7 relates to a special si tuation while 

section 1002-3 is a complete enactment and general in 
its application. Op. Atty. Gen. (434a-4), Mar. 23, 1936. 

1002-9. Dissolution of townships.—Whenever the 
electors of any town, at the annual meeting or at a 
special meeting called for that purpose, shall have 
voted by ballot to dissolve the town organization here
under the town board thereof shall adopt a resolution 
setting forth such facts and asking for the dissolution 
of the town, and a copy of such resolution, duly certi
fied by the town clerk, shall be presented to the board 
of county commissioners of the county in which such 
town is located, such board of county commissioners 
may, or whenever the tax delinquency in any town ex
ceeds 70 per cent in any one year, the board of county 
commissioners of the county wherein such town is 
situated, on its own initiative, may by resolution, dis
solve such town and attach the territory formerly em
braced therein to the adjoining town or towns, or pro
vide for the government of such territory as unorganiz
ed territory of the county. If such dissolved territory 
is added to an adjoining town the proposal- therefor 
shall first have the approval of a five-eighths majority 
of the voting electors of such town to which the dis
solved territory is added. Upon the adoption of such 
resolution by the county board such town shall be dis
solved and no longer entitled to exercise any of the 
powers or functions of an organized town. Provided 
that the county auditor shall give ten days' notice by 
one publication in the paper in which the proceedings 
of the county board are published of the meeting of 
the county board at which such petition will be con
sidered. (Act Mar. 27, 1931, c. 96, § 1; Apr. 13, 1933, 
c. 235.) 

Determination of dissolution of township may be made 
by electors who may or may not be freeholders. Op. 
Atty. Gen., July 20, 1932. 

Resolution for dissolution of a town must be adopted 
by majori ty of voters present and vot ing upon such ques
tion. . Op. Atty. Gen., Mar. 7, 1933. 

Question of dissolution of township may be submitted 
on same ballot as tha t used for election of township 
officer. Op. Atty. Gen. (434a-4), Apr. 26, 1934. 

Is mandatory on par t of town board to take action in 
accordance with the mandate of the electors. Id. 

Dissolution of township proposition must be adopted 
by a majority of the electors present and voting upon 
the question so submitted. Id. 

Power of county board to levy taxes for payment of 
general .operat ing expenses of dissolved terr i tory. Op. 
Atty. Gen. (427h), Feb. 27, 1937. • 

1002-10. Copy of r e so lu t ion t o b e filed w i t h tin-
Sec re ta ry of S ta t e .—A certified copy of t he reso lu t ion 
of the county board dec la r ing such town to be dissolve.! 
shal l fo r thwi th be fo rwarded by the county a u d i t o r 10 
the sec re t a ry of s t a t e , who shal l on rece ip t thereof 
m a k e a p p r o p r i a t e en t ry in t he records of his office of 
the d issolut ion of such town . (Act Mar . 27, 1 9 3 1 , c. 
96, §2.) 

1002-11 . Dispos i t ion of funds.-—Any funds belong
ing to said t own r ema in ing in or t h e r e a f t e r coming 
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into the county treasury of the county in which such 
town was located shall be disposed of in the follow
ing manner: . . . 

Any road or bridge fund shall be expended by the 
county board of such county for road and bridge Im
provements wholly within the l imits of such town; any 
other funds of such town shall, by the county auditor 
of such county, be used to pay all outstanding bonds, 
warrants or judgments against said town. If the funds 
so remaining are not sufficient to pay such outstanding 
bonds, warrants or judgments then upon petition of 
the holders thereof, the county auditor shall spread a 
tax levy against the taxable property of said town in 
an amount sufficient to pay the same, which levy, how
ever, shall not exceed the maximum amount which the 
town would have been authorized to levy for the pur
pose of paying such indebtedness if it had not been 
dissolved. If such levy "shall not be sufficient, to pay 
off such bonds, warrants or judgments the county 
aud i to r shal l sp read successive annual levies in the 
maximum amount which the town would have been 
able to levy for such purpose if it had not been dis
solved until such warrants, bonds or judgments are 
paid in full, unless bonds are issued therefor as here
inafter provided. (Act Mar. "27, 1931 , c. 96, §3.) 

County is not liable for bonded indebtedness of dis
solved township. Op. Atty. Gen. (434a-4), Mar. 23, 1936. 

1002-12. Payment of indebtedness.—In the event 
that the outstanding bonds, warrants and judgments 
shall exceed the maximum amount which may be raised 
by one year's levy as provided for herein, the county 
board may issue funding or refunding bonds in the 
manner provided by law for the issuance of county 
funding or refunding bonds to take up such warrants, 
judgments or bonds without first submitting the ques
tion of such issue to the electors residing in said ter
ritory or in said county. Provided, that any bonds so 
issued shall not be an obligation of the county but shall 
be an obligation of the territory formerly included in 
such town, and shall be payable out of levies made 
against the property in such territory as herein pro-' 
vided, and such restriction shall be printed upon the 
face of such bonds. Except as herein otherwise pro
vided such bonds shall be issued pursuant to the pro
visions of Laws 1927, Chapter 131, [§§1938-3 to 1938-
1 3 ] and the tax levy required by Laws 1927, Chapter 
131, Section 5, [ § 1 9 3 8 - 7 ] shall be made against the 
property of the territory formerly included in such 
town at the time of the issuance of such bonds. (Act 
Mar. 27, 1931 , c. 96, §4; Apr. 15, 1935. c. 189.) 

County board of Lake County could issue funding or 
refunding bonds to take up outstanding orders of town
ship which had been dissolved without first submitting 
matter to vote of electors. Op. Atty. Gen., Aug. 9, 1933. 

1002-13. Property to revert to county.—Any prop
erty, real or personal, of such town which is needed for 
county purposes shall become the property of the" 
county, but the reasonable value thereof, as determined 
by the county board, shall be credited to such town 
and used for the purpose of paying off outstanding 
bonds, warrants or judgments as herein provided. 
Any other property of such town shall become the 
property of the county without any allowance being 
made therefor. Any surplus funds of said town, after 
all obligations have been paid as herein provided, shall 
be credited to the general fund of the county. (Act 
Mar. 27, 1931, c. 96, §5.) 

County board on dissolving township may continue to 
maintain township telephone line established by town
ship under §5312, et seq, depending upon the utility there
of, but it cannot levy special assessments for maintenance 
of such a line. Op. Atty. Gen. (98c-3). July 28, 1934. 

1003. Certain towns to have certain powers of 
vi l lages. 

Sections 1003 and 1004 apply only to a town which has 
within its terr i tor ial limits a platted portion upon which 
there resides 1200 or more people when such platted por
tion is not incorporated in a city or a village.. Op. Atty. 
Gen. (440c), May 10, 1935. 

Platted portion may consist of contiguous plats made 
by different companies. Op. Atty. Gen. (434a-6), July 
13, 1935. 

This section is a la ter act than §1004 and prevails in 
case of any inconsistency. Id. 

1004. Towns having powers of vil lages of fourth 
class. 

Section 1003 is a later act than this section and pre
vails in case of any inconsistency. Op. Atty. Gen. (434a-
6), July 13, 1935. 

1000. Taxes in certain towns. 
Levy for general town purposes in towns having less 

than $100,000 valuation is limited to $250, notwithstand
ing salaries of supervisors exceed tha t amount. Op. Atty. 
Gen., Nov. 21, 1929. 

Town board has no author i ty to make levy not exceed
ing two mills without vote of people. Op. Atty. Gen., 
Mar. 27, 1933. 

1007. Sale of realty. 
Township may sell and convey lands to the United 

States but there must be a compliance with §§(138(2, 3), 
663, 999(2), 1007, but authori ty may be obtained from 
voters a t special election. Op. Atty. Gen. (700d-28), July 
3, 1935. 

1016. Same—May accept gifts. 
Will held not to create a gift in t rus t for perpetual 

care of cemetery lot. 174M568, 219NW919. 

1027-1 . Fire protection and apparatus, etc. 
The question of providing fire protection, purchasing 

Are apparatus , and determining the amount of money to 
be raised, may be considered only at an annual town 
meeting, and not at a special meeting. Op. Atty Gen.. 
Mar. 18, 1931. • 

Where question submitted was whether a city and four 
surrounding towns should purchase a Are truck, each 
town to bear one-fourth of the cost thereof, and only 
three of the towns submitted the question, the three 
towns were nov. authorized to purchase the t ruck with 
the assistance of the city, but if the fourth town shall 
vote favorably a t the next annual meeting, the a r range
ment may be carried out. Op. Atty. Gen., June 0, 1931. 

Where town board enters into con t r ac t 'w i th village 
for fire protection and spends money to defray cost of 
calls within town outside villge, there is no s ta tu te pro
viding for reimbursement of township by state . Op Attv 
Gen., July 11, 1932. . 

A town in which ssessed valuation of platted lands 
exceeds 50% of assessed valuation of all lands may vote 
to establish waterworks system but may not issue bonds 
therefor. Op. Atty. Gen., Mar. 13, 1934. 

Town board may not employ Are wardens and pay their 
salaries out of general town funds, but fire protection 
must be provided only under provisions of §1027-1 
§4031-11. Op. Atty. Gen. (442a-17), Oct. 13. 1934. 

Town may appropriate money to co-operative tele
phone company if necessary for Are prevention. On 
Atty. Gen. (916b), Feb. 21, 1936. 

Question of providing Are protection, purchasing fire 
apparatus and determining amount of money to be raised 
may be considered only a t annual town meeting OD 
Atty. Gen. (434b-13(a)), May 13, 1936. 

1027-4. Same—Tax levy contracts wi th adjacent 
city or vil lage. 

Liability under Workmen's Compensation Law. Op. 
Atty. Gen., Feb. 1, 1929. 

Except as provided in this section, and to protect prop
erty in .village endangered, village cannot send fire 
t rucks out of limits. Op. Atty. Gen., Feb. 25, 1929. • 

City is liable for compensation to members of fire de
par tment while on calls outside village limits under di
rection of village officers, whether or not there exists a 
contract with adjacent terr i tory. Op. Atty Gen. (688p) 
Aug. 29, 1934. 

If members of city fire department ha've gone outside 
of corporate limits of city, pursuant to direction of city 
authority, or- with consent of such authori ty, they are 
entitled to benefits of compensation act. Op. Atty. Gen 
(688h), Sept. 21, 1935. 

Cities and villages cannot recover for services in an
swering fire calls outside limits, in absence of an agree
ment, express or implied. • Op. Atty. Gen. (688a), Mar. 

1027—6. F ire protection, police protection, and use 
of roads, streets, and grounds for water mains in cer
tain towns—Authority to provide for.—The electors 
of any town in which the assessed valuation of the 
platted lands thereon equals or exceeds 50 per cent 
of the total assessed valuation of all the lands of such 
towns, exclusive of mineral valuations, shall have 
power at a special election called for such purpose 
or at the regular annual meeting to authorize the 
town board (1 ) to provide for fire protection and 
apparatus therefor, ( 2 ) to provide for police protec
tion and (3 ) to allow, permit, prohibit and limit the 
use of its roads, streets and public grounds for water 
mains, with all the necessary pipe, hydrants and other 
appliances and means and (4 ) to empower the town 
board to build and construct water mains with all the 
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necessary pipe, h y d r a n t s , a n d o the r appl iances for 
t he pu rpose of p rov id ing w a t e r for t he i n h a b i t a n t s 
thereof upon such t e r m s and condi t ions as may be 
imposed by such town board and upon the condi t ion 
t h a t t h e w a t e r r a t e s cha rged to t h e i n h a b i t a n t s of 
such t own and the publ ic sha l l be j u s t and reasonab le 
a n d no t exceeding a fair r e t u r n upon t h e fair va lue of 
t h e p roper ty used for such purpose , for a per iod of 
no t more t h a n 20 yea r s . ( ' 27 , c. 219, § 1 ; Apr . 24, 
1935 , c. 249.) 

TOWN MEETINGS 
1028 . F i r s t m e e t i n g — P r o c e e d i n g s . 
Corrupt Practices Act does not apply to town elec

tions. Op. Atty. Gen., Apr. 23, 1932. 

1020. Notice of a n n u a l t o w n m e e t i n g s . — T h e r e sha l l 
be an a n n u a l town mee t ing he ld in each town on t h e 
second Tuesday of March a t t h e place of ho ld ing the 
las t town mee t ing or a t such o the r place in t h e town, 
or in a ci ty or vi l lage w i th in or ad jo in ing the same, 
des igna ted by t h e a n n u a l t own mee t ing . T h e c le rk 
shal l give t en days ' publ i shed no t ice in a qualified 
newspape r hav ing gene ra l c i rcu la t ion wi th in t he town
ship , or by posted not ice, or both , as t h e voters a t t h e 
a n n u a l town mee t ing m a y direct , specifying the t ime 
and place, b u t if t h e town m e e t i n g shal l fail to d i rec t 
the m a n n e r of giving such notice, t h e town boa rd 
shal l d i rec t t he m a n n e r of giving not ice and all town 
officers r equ i r ed by law to be elected shal l be chosen 
the rea t , and such o the r bus iness done as is by law 
requ i red or pe rmi t t ed . (R . L. ' 0 5 , § 6 3 3 ; G. S. ' 1 3 , 
§1123 ; Apr . 1 1 , 1935 , c. 156. ) 

Where the town meeting place was burned and rebuilt, 
the annual meeting- might be held in the rebuilt building 
by petition under §1030. Op. Atty. Gen., Feb. 15, 1930. 

Where a two-thirds vote is required there must be 
twice as many votes of those present a t the meeting for 
a proposition as there are against a proposition; and 
where a bare majority is required one vote difference in 
favor of the proposition is sufficient. Op. Atty. Gen., 
June 7, 1930. 

Omission in notice of time of holding town meeting is 
i r regular i ty which does not make meeting illegal. Op. 
Atty. Gen., Apr. 15, 1933. 

Notice of annual meet ing need not contain list of 
offices to be filled nor names of candidates for such offices. 
Id. 

In absence of fraud, mistake, or other reason whereby 
will of electors was not fairly carried out, town meeting 
and election of officers was not invalid because only nine 
days' posted notice was given. Op. Atty. Gen., May 27, 
1933. 

Electors a t annual meeting have no power to fix hours 
of labor or ra te of pay of common labor. Op. Atty. Gen. 
(437a-13), May 3, 1934. 

Election of town officers a t annual town meeting is not 
known or designated as a general election, and neither 
the Corrupt Practices Act nor the General Election Con
tes t Sta tute apply. Op. Atty. Gen. (434b-13(e)), Apr. 13, 
1935. 

Where roads are so impassable tha t town meeting 
cannot be held, there should be a subsequent meeting 
pursuant to §1048, and if only old officers are present a t 
town meeting, they should not a t tempt to elect new 
officers. Op. Atty. Gen. (434b-13(a)), Mar. 4, 1936. 

Statute is mandatory as to t ime and place of holding 
annual township meeting, and it is immaterial tha t roads 
are impassable on tha t date, but advantage may be taken 
of §1048 by calling of special meeting in place of annual 
meeting by proper posted notice by freeholders. Op. 
Atty. Gen. (434b-13(a)), Mar. 4, 1936. 

1030 . P l ace for h o l d i n g a n n u a l t o w n mee t ing , e tc . 
Op. Atty. Gen., Feb. 15, 1930; note under §1029. 
1 0 3 1 . Special m e e t i n g s . 
Separation of township from village cannot be consid

ered a t a meeting called under this section, but must be 
determined a t an annual meet ing under §1099. Op. Atty. 
Gen., June 3, 1930. 

There is no limit to the number of special meetings 
tha t may be called to consider a given proposition. Op. 
Atty. Gen., June 7, 1930. 

The question of providing Are protection, purchasing 
fire apparatus , and determining the amount of money 
to be raised, may be considered only a t an annual town 
meeting, and not a t a special meeting. Op. Atty. Gen., 
Mar. 18, 1931. 

Where a village is organized and town supervisors re
siding within the proposed village resign, it is discre
t ionary with the town board as to whether the vacancies 
should be filled by appointment or by calling a special 
town meeting. Op. Atty. Gen., May 19, 1931. 

Electors may increase levy for town road and bridge 
purposes a t a special meeting duly called. Op. Atty. Gen., 
June 10, 1931. 

A town can a t a special town meet ing revise or amend 
the tax levy made a t the annual town meeting by reduc
ing the same by call ing a special meeting, s ta t ing in 
the notice tha t it is called for t ha t purpose. Op. Atty. 
Gen., Oct. 8, 1931. 

A town can a t a special town meeting reduce the an
nual tax levy if action is taken in proper time. Op. Atty. 
Gen., Nov. 10, 1931. 

Laws 1931, cc. 35, 279 (§1973-9), do not repeal Laws 
1929, c. 133, so as to prevent vote to reimburse town 
t reasurer a t special town meeting. Op. Atty. Gen., July 
8, 1932. 

Town construct ing town hall on leased land could not 
buy the land and move building to it wi thout vote of 
people. Op. Atty. Gen. (434c-5), Apr; 27, 1935. 

Township may sell and convey lands to the United 
States but there must be a compliance with §§638(2, 3), 
663, 999(2), 1007, but au thor i ty may be obtained from 
voters a t special election. Op. Atty. Gen. (700d-28), July 
3, 1935. 

1032 . Not ice . 
No business can be t ransacted a t a special town meet

ing except tha t which is set forth in the notice of the 
meeting. Op. Atty. Gen., Nov. 10, 1931. 

When notice must be published in newspaper. Op. 
Atty. Gen., Nov. 10, 1931. 

1 0 3 3 . Compensa t ion of m o d e r a t o r a t t o w n mee t 
i n g s . — T h e vo te r s p r e sen t a t any t i m e be tween 9 a n d 
10 o'clock a. m. on t h e day of t h e a n n u a l or any 
special town mee t ing sha l l be cal led to o rde r by t he 
town clerk, if p r e s e n t ; if not , t h e vo te r s p r e s e n t may 
elect a c h a i r m a n by acc lamat ion . They sha l l t h e n 
in t he s a m e m a n n e r choose a m o d e r a t o r of such town 
mee t ing . T h e m o d e r a t o r m a y be paid $2.50 for such 
work . (R . L. ' 05 , §636 ; G. S. ' 1 3 , §1126 ; Apr . 1 1 , 
1935 , c. 147 , §1.) 

Annual meet ing cannot be held between 8:00"and 9:00 
o'clock A. M. Op. Atty. Gen., Feb. 18, 1929. 

If town clerk is not present a t town meeting, voters 
may elect a chairman by acclamation and then in the 
same manner choose a moderator. Op. Atty. Gen., Nov. 
17, 1931. 

If voters a t town meet ing are to vote on any question, 
polls shall be open between nine and 10 o'clock A. M.. 
proclamation of which shall be previously made by the 
moderator, and proclamation shall likewise be made of 
adjournment and opening and closing of polls thereafter. 
Op. Atty. Gen., Nov. 17, 1931. 

Special as well as annual town meetings must be called 
to order between nine and ten o'clock A. M. Op. Atty. 
Gen., Nov. 17, 1931. 

A town has no author i ty to pay moderators for their 
services at town meetings. Op. Atty. Gen. (442a-17), 
Oct. 13. 1934. 

1034 . Cle rk of m e e t i n g . 
Only one clerk is necessary a t township election. Op. 

Atty. Gen., May 27, 1933. 
There is no s ta tu te authorizing town board to pay cost 

of publishing proceedings of board meetings out of town 
funds. Op. Atty. Gen. (442a-20), Mar. 26, 1936. 

1035 . O r d e r of bus ines s . 
Motion for reconsideration requires majority of all 

qualified electors entered -upon poll list a t election a t 
which proposition was originally adopted. Op. Atty. Gen. 
(434b-13(a)), Mar. 19, 1937. 

Motion to reconsider must be made a t annual meeting 
at which original proposition was adopted. Id, 

1036 . Qualif icat ion of v o t e r s . 
Women may vote a t town meetings and town elections 

for .offices, such as supervisors, road boss or any other 
office. Op. Atty. Gen., Mar. 3, 1933. 

1037 . J u d g e s of e lec t ion . 
In election in connection wi th annexation of ter r i tory 

to village, subst i tu tes may be elected by electors on elec
tion day where regular ly appointed Inspectors refuse to 
serve. Op. Atty. Gen., Apr. 23, 1932. 

Supervisors of townships who are candidates for re 
election may not act as election judges. Op. Atty. Gen. 
(434b-12), Apr. 18, 1934. 

Member of town board may be paid for his services 
as member of election board though such payments will 
increase yearly compensation to more than maximum 
amount provided for compensation of a town supervisor. 
Op. Atty. Gen. (183k), Feb. 24, 1937. 

1038 . Po l l s opened a n d closed. 
Op. Atty. Gen., Feb. 18, 1929; note under §1033. 
Town election was not illegal because town meet ing 

was had a t 2:00 P. M. where no one was deprived of 
opportunity of voting. Op. Atty. Gen., May 27, 1933. 

Time of closing of polls is a mat te r for determination 
for voters present a t meeting, and proclamation thereof 
made. Op. Atty. Gen. (434b-13(e)), Apr. 13, 1935. 

1039 . Officers, h o w e lec ted . 
One who filed for office on March 2, for an election to 

take place March 12 filed in proper time. Op. Atty. Gen. 
(434b-2), Mar. 12, 1935. 
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1040. Ballots . 
Where a town has not adopted the Austral ian ballot 

system, no ballot can be officially prepared, but a printed 
ballot may be distributed provided no voter is compelled 
to use it. Op. Atty. Gen., May 27, 1933. 

Elector may vote by wri t ing in name of person on 
ballot. Op. Atty. Gen. (434b-2), Mar. 12, 1935. . 

1043 . M a n n e r of canvassing. 
Where two candidates a t a town election receive the 

same number of votes, and a drawing- was had, and the 
successful candidate was af terwards found to be a non
resident of the district, the unsuccessful candidate is not 
entitled to the office, but there is a vacancy to be filled 
by the town board. Op. Atty. Gen., Apr. 25, 1930. 

Drawing of lot in case of tie vote must be done on 
day of annual town meeting, otherwise there is a vacan
cy to be filled by appointment. Op. Atty. Gen. (185a-7), 
Mar. 14, 1936. 

1046. Votes on other questions. 
Resolution for dissolution of a town must be adopted 

by majority of voters present and voting upon such ques
tion. Op. Atty. Gen., Mar. 7, 1933. 

Op. Atty. Gen. (434a-4), Apr. 26, 1934; note under 
§1002-9. 

Town board may purchase snow removal equipment 
without vote of electors, If there is sufficient money 
on hand, plus taxes levied and in process of collection, for 
such purpose. . Op. Atty. Gen. (434a-5), Mar. 20, 1937. 

1047. Adjournments. 
Voters a t annual town meeting may not bind town 

board by resolution tha t no new roads should be built, 
but board may not spend more money than has been 
raised a t annual meeting. Op. Atty. Gen., Mar. 17, 1933. 

1048. Failure to elect officers. 
See 1029. 
Where resul t of township election for assessor is tie 

vote and Judges do not draw lots, incumbent holds over 
until successor is elected or appointed under this section, 
and if no successor is so elected or appointed, then suc
cessor is chosen in odd numbered year a t annual elec
tion as provided by sec. 1075. Op. Atty. Gen., Apr. 1, 1933. 

Where highways are impassable and it is impossible 
to hold annual township meeting under §1029, advantage 
may be taken of this section and a special meeting called 
by ten freeholders. Op. Atty. Gen. (434b-13(a)), "Mar. 4, 
1936. 

TOWN BOARD 
1049. How constituted—Duties.—The supervisors 

of each town shall constitute a board to be designated 
"The Town Board of ," and any two 
shall constitute a quorum except when otherwise pro
vided. They shall ha-e charge of all the affairs of the 
town not by law committed to other officers. They 
shall draw orders on the treasurer for the disbursement 
of money to pay the town expenses, and for all moneys 
raised by the town to be disbursed for any other pur
pose. They may prohibit or license and regulate the 
keeping of billiard, pool, and pigeonhole tables, bowl
ing alleys, and may license and regulate public danc
ing places, fix the price and time of continuance of 
such license, and, whenever in their opinion the pub
lic interest requires it, revoke the same. They may 
appropriate out of the general fund of the town 
and draw orders on the treasurer for the disburse
ment of money to pay the annual dues in the National 
Association of Town Officers, the actual and neces
sary expenses of such delegates as the town board 
may designate to attend meetings of such Associa
tion; provided that the aggregate amount for such 
purposes so expended by any such town in any one 
year shall not exceed the sum of $25.00, provided, 
however, that such expenditures to pay acual and 
necessary expenses of delegates and annual dues in 
the National Association of Town Officers can only 
be appropriated out of the general fund of the town 
when such appropriation has been duly authorized by 
the annual town meeting, and that notice of such pro
posed appropriation be given at the same time and in 
the same manner as Is now provided for notice of the 
annual town meeting. They may select and designate a 
bank as the depository of town moneys for a time not 
extending beyond their official term, on the execution 
by such bank of a sufficient bond to the town, in double 
the sum deposited, to be approved by the board and 
filed in the office of the town clerk, and thereupon may 
require the treasurer to deposit.all or any part of the 
town moneys in such b a n k . ' . Such''designation shall 

be in writing, and shall set forth all the terms and 
conditions upon which the depositors are made, be 
signed by the chairman and clerk, and filed with the 
clerk. The town treasurer shall not be liable for the 
loss of money while so deposited, and all interest there
on shall belong to the town. (R. L. '05, §651; G. S. 
•13, §1142; '19, c. 343; '21, c. 478; Apr. 9, 1929, c. 
143; Apr. 5, 1935, c. 120.) 

Sec. 2 of Act Apr. 5, 1935, cited, provides tha t the act 
shall take effect from its passage. 

Op. Atty. Gen., Mar. 5, 1929; note under {1973-1. 
Where town has prohibited roller ska t ing r inks, owner 

of r ink cannot rent or lease It to Individual groups of 
people. Op. Atty. Gen., May 28, 1929. 

Town board may designate as a depositary a bank 
different than one selected by voters a t an annual town 
meeting. Op. Atty. Gen., Apr. 8, 1931. 

If money is on hand In the t reasury of a town to the 
credit of the general fund, town board can expend it, 
notwithstanding tha t it is the result of an excessive levy, 
where such levy is not a t tacked by the taxpayers. Op. 
Atty. Gen., July 23, 1931. 

Town board can ratify road contract executed without 
advert is ing and by an Individual member of the board, 
but may ratify the project and pay for benefits received. 
Op. Atty. Gen., Sept. 3, 1931. 

Chairman of township board does not have the power 
to hire men In the name of the township. Op. Atty. Gen., 
Sept. 3, 1931. 

The individual members of a township board do not 
have the power to employ men without action of the 
board a t a meeting. Op. Atty. Gen., Sept. 3, 1931. 

A member of a town board maliciously opposing the 
allowance of a proper bill would be liable for punitive 
damages. Op. Atty. Gen., Sept. 9, 1931. 

A town board may temporari ly lease its road equip
ment for hire to private individuals for private work. 
Op. Atty. Gen., Sept 11, 1931. 

A township may use money from Its general fund to 
purchase an automobile truck. Op. Atty. Gen., Jan. 25, 
1933. 

Town t reasurer who is also cashier of depositary bank 
designated by town board is not personally liable for loss 
of town money. Op. Atty. Gen., June 10, 1933. 

Town board may pay for rent and timekeeper in con
nection with Civil Works Administration town projects. 
Op. Atty. Gen. (442a-ll) , Apr. 19, 1934. 

Money represented by war ran t s issued for Illegal pur
poses may be used for other legal purposes. Op. Atty. 
Gen. (442a-17), Oct. 13, 1934. 

There is no s ta tu te authorizing a town to employ a 
milk Inspector and pay salary out of town funds. Id. 

There is no s ta tu te authorizing town board to em
ploy recreational directors and pay for the i r services out 
of town funds. Id. 

There Is no s ta tu tory provision authorizing town board 
to employ a purchasing agent. Id. 

Right of town to carry liability insurance on Its cars 
depends on whether they a re being used for proprie tary 
or governmental functions. Id. 

New board may meet and at tend to their work of or
ganization as soon as they qualify, providing they have 
notice of meeting or all are present. Op. Atty. Gen. 
(437a-l l) , Mar. 18. 1935. 

Neither counties nor towns can license games of skill. 
Op. Atty. Gen. (733j), Mar. 3, 1937. 

Town board may not pay reward for apprehension of 
criminals. Op. Atty. Gen. (47b), Mar. 15, 1937. 

In purchase of snow removal equipment it is not nec
essary for all three supervisors of town board to concur 
in kind of equipment and price to be paid. Op. Atty. Gen. 
(434a-5), Mar. 20, 1937. 

A city or town may Insure property in a mutual com
pany so long as policy will not create a contingent lia
bility which might exceed s ta tu to ry limit of Indebtedness 
of municipality. Op. Atty. Gen. (476b-9), May 24. 1937. 

1040-1. Depositories of town fund.—Whenever any 
town or village treasurer shall so request in writing, 
it shall become the duty of the town board or village 
council to designate one or more state or national 
banks or trust companies as depositaries of town or 
village funds, and thereafter the treasurer shall de
posit all town or village funds therein. Such desig
nation shall be in writing and shall set forth the terms 
and conditions upon which the deposits are made, be 
signed by the chairman and clerk of the town hoard, 
or by the president of the village council and village 
clerk or recorder, as the case may be, and be filed with 
the clerk or recorder. Provided, that such depositary 
or depositaries, not exceeding four in number, shall 
be authorized to accept deposits of town or village 
funds in an amount not exceeding $2,000 in each such 
depositary without furnishing a bond or other security 
therefor. (Act Apr. 20, 1931, c. 216, §1; Mar. 7, 1933, 
c. 62, 51.) 

Op. Atty. Gen., Jan. 24, 1933; note under 910933(2). 
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Exemption provided by 81973-10 is not in addition to 
$2,000 provided in this section. Op. Atty. Gen., Mar. 27, 
1934. 

Municipal funds may not tie deposited in excess of 
amount that such deposits are insured under provisions 
of federal reserve act without requiring collateral securi
ty. Op. Atty. Gen. (29a-12), May 31, 1935. 

1040-2. Treasurer may select depositary.—When
ever a town hoard or village council so requested shall 
fall to act as provided in section 1 hereof within 30 
days after request is filed with the clerk or recorder, 
the treasurer may select one or more depositaries, not 
exceeding four in number, for the safe keeping of town 
or village funds and deposit town or village funds 
therein to the extent of not more than $2,000 in each 
depositary so selected, without requiring security 
therefor. (Act Apr. 20, 1931, c. 216, §2; Mar. 7, 1933, 
c. 62, §2.) 

1049-8. Treasurer not liable—when.—The town or 
village treasurer, in the absence of negligence, shall 
not be liable for the loss of moneys while so deposited, 
within the limits above specified, occasioned by the 
closing cr insolvency of a designated depositary. 
(Act Apr. 20, 1931, c. 216, 53; Mar. 7, 1933, c. 62, §3.) 

1049-4. Interest on funds.—All interest received 
on funds deposited under the provisions of this Act 
shall be credited to the respective town or village 
funds. (Act Apr. 20, 1931, c. 216, §4; Mar. 7, 1933, 
c. 62, §4.) 

1049-5. Additional powers of town board—Appli
cation of Act—duties of town board.—This act shall 
apply only to those towns now or hereafter having 
a population (including population of all villages 
within such town not separated from the town for 
election and assessment purposes) exceeding 2,000 
and not exceeding 10,000 inhabitants, and an as
sessed valuation, exclusive of money and credits, such 
that a tax levy of 17 mills upon the dollar of such 
assessed taxable valuation would produce a total levy 
in excess of an average of $1,000.00 per governmen
tal section of the entire area of such town, accord
ing to the government survey thereof. If any such 
town within this state comes within this classification 
it shall not thereafter cease to be governed by the 
.provisions of this law, notwithstanding any change 
in valuation or population. 

In addition to all other- powers and duties provided 
by law the town board, in such towns herein desig
nated, shall have the power to: 

(a) Fix monthly salaries to be paid by the town 
to the town clerk and treasurer in lieu of the amounts 
otherwise provided by law to he paid by the town. 
Provided the compensation so fixed shall not in the 
case of the town clerk exceed the sum of One Hun
dred Fifty ($150.00) Dollars per month, and In the 
case of the treasurer shall not exceed the sum of 
Seventy-five ($75.00) Dollars per month. 

(b) Employ when necessary clerical help and/or 
stenographers or assistants to the town clerk not to 
exceed Five ($5.00) Dollars per day. 

(c) Provide by resolution for the division of such 
township into not more than two voting districts for 
the purpose of electing town officers, and shall des
ignate by resolution at each election a polling place 
for each voting district established. Such division 
shall be only for the purpose of electing candidates 
for town office and shall not change the manner of 
transacting any other business at town meetings. The 
notice of the annual meeting in such case shall de
scribe the different voting districts and the polling 
places in each and shall state that candidates for 
town office will be voted on only at such polling 
places, and that all other business of the annual 
meeting will be transacted at. the usual place of 
meeting, the time and place of which shall be speci
fied • in such notice. 

(d) Publish, if there be a legal newspaper within 
said town, the minutes and proceedings of the town 
board meetings and of the annual meeting, and all 

other notices and publications which said town is re
quired by law to publish. 

(e) Repair and improve any street, sidewalk or 
alley of any village included in the limits of such 
town if such village neglects to keep its streets, side
walks and alleys in repair. 

(f) Establish, maintain and regulate the location 
of a public market and/or potato warehouse and 
market houses and to provide for the use thereof. 
(Apr. 17, 1937, c. 256, §1.) 

Sec. 2 of Act Apr. 17, 1937, cited, provides t h a t the 
Act shall t ake effect from its passage. 

1058. May transfer funds. 
This section is not limited by §3194 except as to the 

funds ar is ing from t ransfer from county to town sys
tems of poor relief provided for in §3193. Op. Atty. Gen., 
Mar. 24, 1930. 

Town board by unanimous vote may t ransfer any sur
plus in the bond and interest fund to another town fund 
to supply a deficiency therein. Op. Atty. Gen., Sept. 8, 
1931. 

A town has author i ty to spend money from township 
road and bridge fund for Are l ighting where a road would 
be endangered by spreading of Are. Op. Atty. Gen., Oct. 
3, 1932. 

A township has author i ty to use money from general 
township funds for purpose of Are Aghting. Op. Atty. 
Gen., Oct. 3, 1932. 

Town board may not t ransfer money from Are fund to 
any other fund. Op. Atty. Gen., Feb. 27, 1933. 

Town board may t ransfer moneys from one fund to 
another when not needed in fund from which transferred. 
Op. Atty. Gen., Feb. 27, 1933. 

Town funds may be t ransferred from the road and 
bridge funds to the poor funds when no tax is voted if 
there is a surpus beyond the needs of the current year 
in the fund from which the t ransfer is to be made. Op. 
Atty. Gen., Apr. 3,. 1933. 

By unanimous vote town board may transfer any sur
plus beyond needs of current year from road and bridge 
fund, or revenue fund, to the poor fund. Op. Atty. Gen. 
(442a-23), Mar. 16, 1936. 

. 1054. Town boards authorized t o fix hour for open
ing polls. 

See §401-1 Axing hours of opening and closing of polls. 

BOARD OF AUDIT 
1056, Duties . 
No claim agains t a town shall be considered or acted 

upon unless properly veriAed. Op. Atty. Gen.: Mar. 11, 
1931. 

1057. Report pos ted and read. 
A township need not publish a Anancial s tatement . Op. 

Atty. Gen., Sep t 30, 1931. 
1060. Not t o be i s sued unti l affidavit filed. 
Owner of lost county w a r r a n t mus t Ale bond. Op. 

Atty. Gen., Mar. 15, 1933. 

T O W N C L E R K 
1062. Bond and oath. 
Offices of county commissioner and town clerk are 

incompatible. Op. Atty. Gen., Jan. 6, 1933. 
1064 . Duties . 
Town clerk is only bailee of books, papers and records, 

and is not an insurer of their safety. Op. Atty. Gen., 
Aug. 13, 1929. 

Town clerk is not entitled to any fees for sweeping up 
the Aoor of the meet ing room. Op. Atty. Gen., July 23, 
1931. 

Township clerk is entitled to no fee for wr i t ing town
ship war ran t s but is entitled to ten cents per folio for 
recording same in township books. Op. Atty. Gen., Apr. 
4, 1933. 

I1)' 
Town clerk is entitled to be present a t all meetings of 

board but board may t ransac t business in absence of 
town clerk where special notice is not required. Op. Atty. 
Gen., Apr. 11, 1933. 

(4). 
After a claim has been duly allowed by board of audit, 

it is duty of chairman and clerk to sign the same. Op. 
Atty. Gen., Jan. 4, 1934. 

T O W N T R E A S U R E R 
1067. Bond. 
Where a defalcation occurs on the par t of a public 

official who has succeeded himself as such for one or 
more terms and given different bonds assur ing his Adelity 
to his t rust , the liability falls upon the bondsmen who 
were such a t the t ime of the defalcation, following Board 
of Education v. Robinson, 81M305, 84NW105, 83AmStRep 
374. 183M9, 235NW615. See Dun. Dig. 8020(27). 

Expense of recording a town t reasurer ' s bond should 
be paid by county. Op. Atty. Gen., May 1, 1933. 
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1068. Duties. 
(5). 
Six-year s ta tu te of limitation runs against the war 

rant, but only from time money is available for its pay
ments. Op. Atty. Gen. (442b-10), Aug. 21, 1935. 

1070. To pay audited accounts. 
Assignee of a town order given in place of preceding 

orders was equitable owner of such preceding orders. 
181M510r 233NW236. See Dun. Dig. 7855, 9656. 

Four town orders issued by clerk signing his own name 
and also the chairman's name by the clerk, pursuant to 
custom, were valid. 181M510, 233NW236. See Dun. Dig. 
9656. 

Town officers held estopped from questioning validity 
of town orders executed by clerk, signing his own and 
chairman's name. 181M510, 233NW236. 

Town orders were non-negotiable. 181M510, 233NW236. 
See Dun. Dig. 886, 9656. 

Town orders must be signed by the chairman of the 
town board, and cannot be signed by a chairman pro 
tem. Op. Atty. Gen., Jan. 20, 1931. 

Town t reasurer is authorized to accept town order 
drawn on revenue fund in payment of so much of taxes 
agains t property of person tendering order as is levied 
for revenue fund. Op. Atty. Gen.. July 15, 1932. 

After a claim has been duly allowed by board of audit, 
it is duty of chairman and clerk to sign the same. Op. 
Atty. Gen., Jan. 4, 1934. 

1071 . Order of payment—Interest . 
The proper method of paying interest on war ran t s of a 

village Is to procure an additional order from the re
corder represent ing the amount of accrued interest, 
which order is to be paid at the time the original regis
tered order is paid. Op. Atty. Gen., Mar. 18, 1931. 

Six per cent is the maximum ra te of interest tha t may 
be paid on town orders. Op. Atty. Gen., June 26. 1933. 

War ran t s must be paid in order in which they are 
registered by t reasurer and this includes war ran t s issued 
to cover election expenses. Op. Atty. Gen. (442b-10), 
June 25, 1934. 

Where war ran t s have been issued for salaries of town
ship officers in excess of a maximum salary authorized 
by law, they are to be paid in order of registration, but 
only to extent they are below maximum salaries author
ized. Op. Atty. Gen. (442b-10), June 28, 1935. 

Six-year s ta tu te of limitation runs against the war
rant, but only from time money is available for its pay
ments. Op. Atty. Gen. (442b-10), Aug. 21, 1935. _ • 

1073 . F e e s . 
The limitation with respect to townships whose as

sessed valuation is over $1,000,000 is a limitation oh the 
1917 amendment and not on the rest of the section as it 
originally read. Op. Atty Gen., Jan. 17, 1930. 

Doubt expressed aa to whether this section can be ap
plied to villages operat ing under the 1905 act. Op. Atty. 
Gen., Feb. 23, 1929, Apr. 15, 1930. 

Fixing of salary a t annual town meeting applies to the 
erisuing year, the salary for the "preceding year being 
governed by this section. Op. Atty. Gen., Mar. 19, 1930. 

Balance remaining in t reasury a t end of fiscal year, 
and then turned over to incoming treasurer , should not 
be Included In calculat ing the compensation of the out
going t reasurer . Op. Atty. Gen., Aug. 20, 1930. 

I t is not necessary tha t town board or the annual town 
meeting allow a bill for the t reasurer ' s compensation, 
and he may simply deduct it. Op. Atty. Gen., Aug. 20, 
1930. 

Moneys In the t reasury when t reasurer assumes office 
cannot be said to have been "paid into the town t rea
sury," and town t reasurer is not entitled to allowance 
of two per cent thereon. Op. Atty Gen., Aug. 20, 1930. 

Town t reasurer Is not entitled to allowances on sums 
which are transferred from one fund to another within 
the town treasury. Op. Atty. Gen., Aug. 20, 1930. 

The limitation tha t none of the provisions of the act 
shall affect the salary of any town t reasurer in any town
ship whose assessed valuation is over $1,000,000 is a 
limitation upon the 1917 amendment, and not upon Gen. 
Stats., 1913, §1161, and such town t reasurers are gov
erned by the section as it was before the amendment of 
1917. Op. Atty. Gen., Apr. 13, 1931. 

It is necessary for the voters a t the annual town meet
ing to vote each year on the mat te r of increasing the 
maximum compensation of the town t reasurer . Op. Atty. 
Gen., Mar. 3, 1932. 

Where annual town meeting electing t reasurer votes 
to increase his maximum compensation to a certain sum, 
the voters can change the salary a t the next annual town 
meeting. Op. Atty. Gen., Mar. 3, 1932. 

In towns having an assessed valuation of over $1,-
000.000, salary of t reasurer should be computed on basis 
of 2% of money paid into t reasury subject to $100 maxi
mum limitation. Op. Atty. Gen. (455d), Aug. 6, 1935. 

Compensation of village t reasurer , under the general 
law, is governed by laws rela t ing to compensation of 
town t reasurers . Op. Atty. Gen. (456f-2), Oct. 18, 1935. 

In teres t received on loan of township funds belongs 
to township and not to t reasurer . Op. Atty. Gen. (442a-
1C), Mar, 13, 1936. 

GENERAL PROVISIONS 
1074. Officers elected. 

Laws 1935, c. 354. Legalizing of all municipal acts 
relat ing to relief. 

Correction—Note with respect to election and term of 
office of clerk and treasurer , should read, "See §§1074-4, 
1074-5, herein." 

Superseded by §2575. Op. Atty. Gen., Mar. 18, 1930. 
Members of town board, owning property in town do 

not vacate their offices by removing to a village within 
the town unless the village is a separate election district 
and the removal is permanent. Op. Atty. Gen., Mar. 6, 
1930. 

This section was repealed by Laws 1913, c. 235, §42, 
which was in turn repealed.and re-enacted by Laws 1921, 
c. 323, §35 (§2575 herein), and the election of an overseer 
was without effect. Op. Atty. Gen.. Mar. 18, 1930. 

Person convicted in federal court cannot vote or hold 
office of town clerk. Op. Atty. Gen., Apr. 3, 1930. 

A town cannot be divided into three distr icts for the 
purpose of having one supervisor elected from each dis
trict. Op. Atty. Gen., Mar. 23, 1931. 

Town t reasurer appointed assessor automatically va
cated his position as t reasurer by qualifying as assessor, 
and it was immaterial tha t town board refused to accept 
his resignation as t reasurer . Op. Atty. Gen., May 11. 1931. 

A town constable may not be paid for doing general 
police duty in a thickly settled portion of a township. 
Op. Atty. Gen., July 23. 1931. 

Offices of game warden and constable are not incom
patible. Op. Atty. Gen., Aug. 25, 1932. 

Resident of village not separated from township may 
hold office of justice of peace in township. Op. Atty. 
Gen., Feb. 24, 1933. 

Offices of town clerk and justice of the peace are com
patible. Op. Atty. Gen., Mar. 10, 1933. 

This section fixes a definite term for supervisors with 
no holdover and supersedes section 1081, a prior enact
ment. Op. Atty. Gen., Apr. 4, 1933. 

Constable of town may be dispensed with a t election 
and judges have author i ty to appoint special peace offi
cers to meet an emergency. Op. Atty. Gen., Apr. 11, 1933. 

A town may not employ an at torney a t a monthly sal
ary. Op. Atty. Gen., Apr. 19, 1933. 

Town road overseers are to be appointed by town 
board. Op. Atty. Gen., Sept. 25, 1933. 

Section 1074 is a la ter enactment than §1081 and town 
supervisors do not hold over on failure of new member 
to qualify and vacancy exists which should be filled by 
remaining supervisors and town clerks under §§1086 and 
6953(6). Op. Atty. Gen. (437a-15), June 21, 1935. 

Resident of village entirely surrounded by township 
which is separated for assessment and election purposes 
is not qualified to hold office of township justice of the 
peace. Op. Atty. Gen. (266a-12), July 27, 1935. 

Term of justice of peace is constitutionally limited to 
two years and he may not hold office until successor is 
chosen. Op. Atty. Gen. (266a-ll) , Jan. 31, 1936. 

1074-1. Town, board may establish voting dUs* 
tricts.—The board of supervisors in any town in this 
state having a population, including the residents of all 
villages which are a part of such town for election and 
assessment purposes, of 10,000 or more, may, by 
resolution adopted thirty days in advance of the annual 
town meeting, provide for the division of such town
ship into not more than eight voting districts for the 
purpose of electing town officers, and in such resolu
tion shall designate a polling place for each voting 
district established and fix the hours of voting for 
candidates for town offices at such election and shall 
appoint two judges and as many clerks 'as may be re
quired to serve in each voting district as a board of 
registration and election board. Such division shall 
be only for the purpose of electing candidates for town 
office and shall not change the manner of transacting 
other business at town meetings. The notice of the 
annual meeting in such case shall describe the differ
ent voting districts and the polling places in each and 
shall state that candidates for town office will be voted 
on only at such polling places and that all other busi
ness of the annual meeting will be transacted at the 
usual place of meeting, the time and place of which 
shall be specified in such notice. 

Such resolution shall also provide for the registra
tion of voters on the first Tuesday in March, and only 
voters duly registered in accordance with the provi
sions of such resolution shall be permitted to vote for 
candidates for town office at such election. The laws 
relating to the registration of voters at general elec
tions shall, so far as practicable, apply to and govern 
the registration of voters at town elections in such 
cases. ('23, c. 188, §1; Apr. 15, 1929, c. 196.) 
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Polling places for town elections may be same as poll
ing places for general election, but separate ballot boxes 
must be used for special election. Op. Atty. Gen. (434b-
17), Oct. 12, 1936. 

Town holding special election at same time and place 
as general election may provide different time for closing 
ballot boxes on special election. Id. 

1074-3*6. Certain Township to Establish Election 
Districts.—The Board of Supervisors in any Town in 
this State having within the boundaries thereof, two 
or more duly incorporated Villages which are a part 
of such Town for election and assessment purposes, 
and having within the boundaries thereof an unin
corporated contiguous platted area, in which platted 
area reside not less than sixty (60) legal voters, 
may, by resolution adopted thirty days in advance of 
the annual town meeting, provide for the division of 
such township into not more than three voting dis
tricts for the purpose of electing town officers, and in 
such resolution shall designate a polling place for each-
voting district established and fix the hours of voting 
for candidates for town offices at such election and 
shall appoint two judges and one clerk to serve in each 
voting district as an election board. Such division shall 
be only for the purpose of electing candidates for town 
office and shall not change the manner of transacting 
other business at town meetings. The notice of the 
annual meeting in such case shall describe the differ
ent voting districts and the polling places in each and 
shall state that candidates for town office will be voted 
on only at such polling places and that all other busi
ness of the annual meeting will be transacted at the 
usual place of meeting, the time and place of which 
shall be specified in such notice. (Act Apr. 20, 1931, 
c. 265, §1; Apr. 6, 1937, c. 147, §1.) 

1074-3% a. Town Board to Canvass votes.—Each 
election board shall count the votes cast, proclaim 
the results and submit returns signed by the mem
bers of such board to the town board of supervisors, 
and within two days after the election the town board 
of supervisors shall meet as a canvassing board and 
declare the results appearing from said returns. In 
case of a tie the election shall be determined by lot 
under the direction of the town board. (Act Apr. 20, 
1931, c. 265, §2.) • 

1074-3 %b. Election Supplies to Be Furnished.— 
Proper ballots, ballot boxes and election supplies shall . 
be prepared by the town clerk and shall be furnished 
to the several election boards in advance of the elec
tion. All the provisions of the laws now in force 
relating to the counting, tallying and preserving of 
ballots at general elections shall apply, except that the 
town clerk shall be the final custodian of such bal
lots. (Act Apr. 20, 1931, c. 265, 83.) 

1074—5. Town treasurer — Election — Term of 
office. 

A township treasurer elected at a legal election In an 
odd-numbered-year would take office, for two years as 
against a treasurer for two years in an even-numbered 
year. Op. Atty. Gen. (455h), Mar. 26, 1935. 

1074-6. Application of act.—Every organized town 
in the State of Minnesota having a total population of 
more than 15,000 and a total assessed valuation of 
more than $60,000,000.00, including villages therein 
which are not separated from the town, for election 
and assessment purposes, may adopt the provisions of 
this Act as hereinafter set forth. Any such town 
which may wish to avail Itself of the provisions of 
this Act, may do so by a resolution of its Town Board, 
expressly accepting the provisions hereof, which reso
lution shall be adopted by a majority vote of its 
Board. The adoption of such resolution shall be a 
condition precedent to the exercise of any of the pow
ers herein granted. After the adoption of such reso
lution, such town, it officers and electors, shall be 
subject to the powers, duties, and limitations as pro
vided in this Act; provided, however, if within twenty 
days thereafter a petition be filed with the Town 
Clerk, signed by more than twenty-five per cent of 
the number of legally qualified or registered voters in 

said town voting at the last regular town election de
manding that a special election be called of the elec
tors thereof to review the action of the Town Board 
and to determine whether such resolution shall be 
rescinded, a special election shall be called, pursuant 
to the laws of this State, to be held within thirty days 
after the filing thereof, at which election the follow
ing proposition shall be submitted to the electors by 
a ballot: 

"Shall the resolution of the Town Board of 
adopting the provisions of Chapter , 

Laws of Minnesota for 1935 be rescinded? 
Yes 
No 

"Unless a majority of the electors voting on the 
proposition, vote in favor of rescinding, the changes, 
powers and limitations of this Act shall henceforth 
control the town, its officers and electors." (Act Apr. 
11, 1935, c. 137, §1.) 

Polling places for town elections may be same as poll
ing places for general election, but separate ballot boxes 
must be used for special election. Op. Atty. Gen. (434b-
17), Oct. 12, 1936. 

1074-7. Date of election changed.—In all such 
towns the time of election of all officers is hereby 
changed from the date of the annual meeting held on 
the second Tuesday of March of each year to the first 
Tuesday after the first Monday in November of each 
year commencing the first Tuesday after the first 
Monday in November, 1936, and no election shall be 
held in November, 1935, nor in March, 1936. Such 
election and the canvassing of votes shall be con
ducted as is now provided by law. (Act Apr. 11, 
1935, c. 137, §2.) 

1074—8. Terms of certain officers extended.—The 
terms of office of all officers of such towns whose 
terms would expire in .March, 1936, are hereby con
tinued and extended to the end of December 31, 1936; 
the terms of office of all officers of such towns whose 
terms would expire in March, 1937, are extended to 
the end of December 31, 1937, and the terms of office 
of all officers of such towns whose terms would expire 
in March, 1938, are hereby extended to the end of 
December 31, 1938. All officers so elected at the elec
tions held on the first Tuesday after the first Monday 
in November, commencing in November, 1936, shall 
take office on the 1st day of January following their 
election and the length of the terms of the various 
officers of such towns so elected shall be the same as 
is now provided by law. (Act Apr. 11, 1935, c. 137, 
§3.) 

Chairman of town board whose term of office would 
expire in March, 1936, holds office until January, 1937, 
and board cannot appoint a new chairman until tha t time. 
Op. Atty. Gen. (439h), Apr. 9, 1936. 

1074—9. Annual meeting not changed.—In such 
towns the annual meeting shall continue to be held on 
the second Tuesday in March of each year and all 
business conducted heretofore at such annual town 
meeting shall continue to be so conducted with the 
exception of the holding of the election of officers 
which shall take place as hereinbefore provided by 
this act. (Act Apr. 11, 1935, c. 137, §4.) 

Town of Stuntz if desiring to construct new town ga
rage must call a special election for purpose of authoriz
ing construction of building and amount of money to 
be raised for tha t purpose, and there must be judges and 
clerks of election and votes by ballots. Op. Atty. Gen. 
(434b-13(d)), Feb. 25, 1937. 

1074—10. Clerk to report to auditor.—Immediately 
after the election of officers the clerk of such town 
shall report to the auditor of his county the name 
and post office address of each town officer who was 
elected and the term for which he was elected. Su
pervisors elected after this act comes into force and 
effect shall hold office for three years and until their 
successors qualify, and the chairman of the board of 
supervisors shall be named at the first meeting of the 
board each year. (Act Apr. 11, 1935, c. 137, §5.) 

1074—11. Vacancies.—Whenever a vacancy occurs 
in any town office, the town board shall fill the same 
by appointment. The person so appointed shall hold 

138 



CH. 8—TOWNS AND TOWN OFFICERS §1087 

his office until the next town election and until his 
successor qualifies; provided, that vacancies in the 
office of supervisor shall be filled by the remaining 
supervisors and town clerk until the next annual town 
election, when his successor shall be elected to hold 
for the unexpired term. (Act Apr. 11, 1935, c. 137, 
§6.) 

Chairman of town board may resign upon acceptance 
by board. Op. Atty. Gen. (439e), Apr. 29, 1936. 

Justice appointed to fill vacancy holds office only to 
next town election, and not until end of term of prede
cessor. Op. Atty. Gen. (266a-12), Oct. 23, 1936. 

1074—18. Fiscal year to be calendar year.—The fis
cal year of all such townships of this state shall be the 
calendar year and when a town has once come under 
the operation of this act it shall continue under its 
provisions notwithstanding its total population may 
fall below 15,000 and its total assessed valuation may 
fall below $60,000,000.00, including villages therein 
which are not separated from the town for election 
and assessment purposes. (Act Apr. 11, 1935, c. 
137, §7.) 

1074—18. Invalidity of portion not to affect remain
der of law.—The various provisions of this act shall 
be severable and if any part or provision of this act 
shall be held to be invalid it shall not be held to in
validate any other part or provision thereof. (Act 
Apr. 11, 1935, c. 137, §8.) 

Sec. 9 of Act Apr. 11, 1935, cited, provides that the act 
shall take effect from its passage. 

1075. Town and' village assessors. 
Op. Atty. Gen., Apr. 1, 1933; note under sec. 1048. 
A village assessor once elected to the office and quali

fied holds over until his successor Is elected and qualified. 
Op. Atty. Gen., June 5, 1931. 

In view of Laws 1929, c. 413, village assessors are now 
to be elected in even numbered years. Op. Atty. Gen., 
Nov. 13, 1931. 

Where person elected assessor refused to qualify and 
county auditor appointed a person to perform the duties 
of the office, town board in even-numbered year could 
elect an assessor to serve until town meeting In odd-num
bered year. Op. Atty. Gen. (12c-4), Feb. 28, 1936. 

Where town assessor was elected in March. 1935, fol
lowed by appointment of deputy assessor by board with 
approval of county auditor, and assessor died in June, 
1935, and deputy took up duties of office, and there was 
no appointment by assessor either by the board or the 
county auditor following the death, there existed a va
cancy which must be filled by appointment under §1086 
or §1087, and one elected assessor in even-numbered year 
was not entitled to take office. Op. Atty. Gen. (12c-4), 
Apr. 9, 1936. 

1077. When to take oath. 
Fai lure to t ake office within the time specified by law 

does not ipso facto create a vacancy which will prevent 
an officer from qualifying thereafter, if it is done before 
any steps are taken to declare a vacancy. Op. Atty. Gen., 
May 11, 1931. 

Fai lure of town clerk to take his oath of office and to 
give official bond results in a vacancy. Op. Atty. Gen. 
(104b-13), Mar. 5, 1936. 

Fai lure of village t reasurer to qualify by filing bonds 
does not ipso facto create vacancy. Op. Atty. Gen. (456g), 
Feb. 18, 1937. 

1078 . Oath and bond, w h e n filed. 
Fai lure of t reasurer to qualify creates vacancy which 

may be filled by appointment. Op. Atty. Gen., Mar. 21, 
1929. 

Offices of town assessor and member of school board In 
same town are not incompatible. Op. Atty. Gen., Mar. 6, 
1933. 

Section 1074 is a later enactment than §1081 and town 
supervisors do not hold over on failure of new member 
to qualify and vacancy exists which should be filled by 
remaining supervisors and town clerks under §§1086 and 
6953(6). Op. Atty. Gen. (437a-15), June 21, 1935. 

1 0 8 1 . T e r m of office. 
Term of justice of peace is constitutionally limited to 

two years and he may not hold office until successor is 
chosen. Op. Atty. Gen. (266a-l l) , Jan. 31, 1936. 

Chairman of town board in town governed by Laws 
1935, -ch. 137 (§§1074-6 to 1074-13) whose term of office 
would expire on March, 1936, holds office until January, 
1937. Op. Atty. Gen. (439h), Apr. 9, 1936. 

1081-1. County boards may appoint justices and 
constables in certain unorganized territory.—In any 
county in this state, in which the distance from any 
full' and fractional unorganized townships is more 
than 20 miles from the nearest organized township or 
municipality or county seat, and which full and frac

tional unorganized townships are entirely separated 
from such organized townships or municipality or 
county seat by water, the county board of such county 
may appoint one or more Justices of the Peace and 
one or more constables for such unorganized town
ships who shall have the same powers and duties as 
like officers in organized townships in said county. 
(Act Apr. 1, 1935, c. 85, §1.) 

1081-2. Officers to give bonds.—Before entering 
upon their duties, such officers shall give bond to the 
county in such penal sum as the county board shall 
determine, and which bonds shall be otherwise condi
tioned as bonds for such officers in organized town
ships in such county. Such bonds shall be approved 
by the county board and filed with the clerk of the 
district court. (Act Apr. 1, 1935, c. 85, §2.) 

1084. Bonds, how executed. 
Section 1987 is controlling over §1084, and township as - . 

sessor's bond should be filed with county auditor and not 
with town clerk. Op. Atty. Gen. (439a), Apr. 16, 1937. 

1085. Res igna t ions . 
Chairman of town board may resign upon acceptance 

by board. Op. Atty. Gen. (439e), Apr. 29, 1936. 

1086. Vacancies. 
Where two candidates a t a town election received the 

same number of votes, and a drawing is had, and the 
successful candidate la af terwards found to be a non
resident of the district, the unsuccessful candidate is not 
entitled to the office, but there is a vacancy to be filled 
by the town board. Op. Atty. Gen., Apr. 25, 1930. 

Town board having appointed town t reasurer as asses
sor had no r ight to rescind tha t •appointment or to recon
sider it. Op. Atty. Gen., May 11, 1931. 

Where a village is organized and town supervisors 
residing within the proposed village resign, it is discre
tionary with the town board as to whether the vacancies 
should be filled by appointment or by calling a special 
town meeting. Op. Atty. Gen., May 19, 1931. 

Upon removing from the town, a town officer vacates 
his office. Op. Atty. Gen., Sept. 11, 1931. 

Where the vote for member of town board was a tie 
and the candidates refused to decide election by lot, there 
is a vacancy, to be filled by appointment pursuant to this 
section. Op. Atty. Gen., Mar. 29, 1933. 

Appointment of t reasurer hereunder should be until 
the next annual town meeting, a t which time his succes
sor should be elected, his term to expire a t the next 
annual town meeting held in odd-numbered year. Op. 
Atty. Gen., Apr. 3, 1933. 

A candidate who demands tha t his name be erased 
from ballot may qualify if elected and if he declined to 
do so, office shall be declared vacant. Op. Atty. Gen., 
May 27, 1933. 

Section 1074 is a later enactment than §1081 and town 
supervisors do not hold over on failure of new member 
to qualify and vacancy exists which should be filled by 
remaining supervisors and town clerks under §§1086 and 
6953(6). Op. Atty. Gen. (437a-15), June 21, 1935. 

Resident of village entirely surrounded by township 
which is separated for assessment and election purposes 
is not qualified to hold office of township justice of the 
peace. Op. Atty. Gen. (266a-12), July 27, 1935. 

Drawing of lot in case of tie vote must be done on 
day of annual town meeting, otherwise there is a vacancy 
to be filled by appointment. Op. Atty. Gen. <185a-7). 
Mar. 14, 1936. 

Where town assessor was elected In March, 1935, fol
lowed by appointment of deputy assessor by board with 
approval of county auditor, and assessor died in June, 
1935, and deputy took up duties of office, and there was 
no appointment of assessor either by the board or the 
county auditor following the death, there existed a 
vacancy which must be filled by appointment under 
§1086 or §1087, and one elected assessor in even-numbered 
year was not entitled to take office. Op. Atty. Gen. (12c-
4), Apr. 9, 1936. 

Vacancy in office of town justice of the peace is to bo 
filled by town board until next annual town meeting, 
term of office of a judge is for two years. Op. Atty. Gen 
(266a-12), Jan. 20, 1937. 

1087. Auditor to appoint assessor. 
Township assessor appointed by county auditor must 

be paid by township and not out of county funds. Op. 
Atty. Gen., Oct. 7, 1933. 

Where person elected assessor refused to qualify and 
county auditor appointed a person to perform the duties 
of the office, town board in even-numbered' year could 
elect an assessor to serve until town meeting In odd-
numbered year. Op. Atty. Gen. (12c-4), Feb. 28, 1936. 

Where town assessor was elected in March, 1935, fol
lowed by appointment of deputy assessor by board with 
approval of county auditor, and assessor died in June, 
1935, and deputy took up duties of office, and there was 
no appointment of assessor either by the board or the 
county auditor following the death, there existed a va
cancy which must be filled by appointment under §1086 
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or §1087, and one elected assessor in even-numbered year 
was not entitled to take office. Op. Atty. Gen. (12c-4), 
Apr. 9, 1936. 

1089. Compensation; per diem, mileage; annual 
basis; certain towns; fees; road overseer; change at 
town meeting; other acts not repealed.—The follow
ing town officers shall be entitled to compensation for 
each day's service necessarily rendered as follows, 
viz.: Assessors, four dollars, and mileage at the rate 
of five (5) cents per mile for each mile necessarily 
traveled by him in going and returning from the 
county seat of the county to attend any meeting of 
the assessors of the county which may be legally 
called by the county auditor, and also for each mile 
necessarily traveled by him in making his return of 
assessment to the proper county officer; provided, 
however, that the electors at the annual town meet
ing after reading and disposing of the annual report 

1 may fix the compensation of the assessor on an annual 
basis, but such compensation of the assessor in any 
town having an assessed valuation of more than 
$200,000 and less than $1,000,000 when so fixed 
shall not exceed $240.00 in any one year, and pro
vided further, that in all towns having an assessed 
valuation including money and credits of less than 
$200,000, the maximum compensation for assessor in 
any year shall not exceed $200.00; provided further, 
that in all cases where the compensation of any vil
lage assessor is determined by the provisions of this 
act the compensation • of such assessor may be fixed 
by the governing board'of such village, not to exceed 
$240.00 in one year; supervisors and clerks, three 
dollars when the service is rendered within the town, 
and three dollars when rendered without the town; 
and mileage at the rate of five cents per mile for 
each mile necessarily traveled by them on official 
business out of the town, but not exceeding the sum 
of $30.00 for such mileage for any one town officer, 
in any year; but no7 supervisor shall receive more 
than ninety dollars as compensation in any one year; 
provided, however, that any towns containing over 
50 but not more than 55 sections, the salary of the 
supervisors, in addition to mileage herein allowed, 
shall be three dollars per day when the service is 
rendered within the town and three dollars per day 
when the service is rendered without the town, but 
no supervisor in any such town shall receive more 
than one hundred thirty-five dollars as compensation 
in any one year. For the following services the clerk 
shall receive fees, and not a per diem, viz.:. For cer
tifying each notice of election, twenty-five cents; 
posting notices, each twenty-five cents and ten cents 
for each mile necessarily traveled; filing each paper, 
ten cents; recording orders and other instruments, 
ten cents per folio; copying and certifying any record 
or instrument recorded or filed in his office, ten cents 
per folio, to be paid by the person applying therefor. 
The voters at any town meeting, after reading and 
disposing of the annual report, may by resolution fix 
the scale of wages and the hours of employment of 
the road overseer and of any other person, or per
sons, employed by any town on any town road. The 
voters at any town meeting, after reading and dis
posing of the annual report, may by resolution in
crease or decrease the compensation of town officers, 
not to exceed fifty per cent. 

Nothing herein contained shall be construed to re
peal any law wherein any towns are classified for the 
purpose of fixing the salaries, or maximum salaries, 
of any of their officers. (R. S. '05, §682; '07, c. 402; 
'11, c. 37; '13, c. 558; '19, c. 384; '23, c. 219; '27, c. 
403, §§1, 2; Apr. 21, 1933, c. 411; Apr. 11, 1935, 
c. 151; Apr. 29, 1935, c. 375; Apr. 6, 1937, c. 158, 
§1; Apr. 17, 1937, c. 249, §1; July 14, 1937, c. 16, 
Sp. Ses., §1.) 

Op. Atty. Gen., Nov. 21, 1929; note under §1006. 
Village councils of villages operat ing under Laws 1885, 

c. 145, have authori ty to fix compensation, of village as
sessors. Vesely v. V., 190M318, 251NW680. See Dun. Dig. 
6575. 

Member of town board may act as heal th officer and 
receive compensation therefor, in view of Mason's St. 
1927, §5348. Op. Atty. Gen., Feb. 7, 1929. 

Members of the town board cannot be reimbursed for 
actual expenses incurred while engaged on township 
work, and they have no author i ty to hire a car and have 
the owner present a bill to the town. Op. Atty. Gen., 
July 22, 1930. 

Town clerk cannot charge to the town a specified sum 
for drawing and recording an order and filing the same 
after it has been cashed, bu t he is entitled to $3 per day 
for services rendered to the town whether rendered a t 
board meetings or not. Op. Atty. Gen., July 29, 1930. 

A town supervisor who was sued to compel him to 
repay money to the town, and who had judgment agains t 
him for such money and then resigned, was legally quali
fied to later become a candidate. Op. Atty. Gen., Feb. 28, 
1931. 

Town supervisors are not allowed to charge for use 
of their automobiles. Op. Atty. Gen., Feb. 28, 1931. 

If a resolution increasing compensation of town super
visors is adopted after balloting for officers had com
menced, it is ineffective to bring about an increase. Op. 
Atty. Gen., Feb. 28, 1931. 

There Is no limitation on the total amount of fees 
which a town clerk may receive dur ing the year. Op. 
Atty. Gen., July 23, 1931. 

A town chairman appointed health officer pursuan t to 
§5348 is entitled to compensation in addition to the 
$90.00, but is not entitled to extra compensation if he is 
merely a member of the health board. Op. Atty. Gen., 
July 23, 1931. 

Town board is wi thout author i ty to decrease the 
amount fixed as compensation of assessor. Op. Atty. Gen., 
Sept. 9, 1931. 

Assessor is not entitled to mileage while actual ly en
gaged in assessing property. Op. Atty. Gen., Ju ly 6, 1932. 

Voters a t annual town meet ing may not lower wages 
of town officers fixed by this section. Op. Atty. Gen., 
Apr. 3, 1933. 

The compensation of a town clerk is three dollars per 
day for services in connection with his official duties 
within or without the town, but such compensation may 
not exceed $90 a year unless the voters by resolution 
increase the compensation not to exceed 50%. Op. Atty. 
Gen., Apr. 11, 1933. 

Compensation of town clerk is $3 per day for services 
performed in connection with his official duties within or 
without town. Op. Atty. Gen., Apr. 11, 1933. 

Town clerk is entitled to compensation for draf t ing 
bonds and administer ing oaths of newly elected officers 
and road overseers. Id. 

I t is no par t of duties of town clerk to administer oaths 
in connection with preparat ion of verified accounts and 
he may require claimants to pay therefor. Id. 

Town supervisor held entitled to $4 per day for 67 
days' work, though it exceeds manual limit of $240. Op. 
Atty. Gen., May 3, 1933. 

Town assessor is entitled to $4 for each day's services 
including time spent in t ak ing farm census. Op. Atty. 
Gen., July 5, 1933. 

Maximum limit as to amount township assessors would 
receive is $240. Op. Atty. Gen., July 14, 1933. 

City assessor of Blue Ea r th is limited to $2 per day 
for compensation under Home Rule Charter. Op. Atty. 
Gen., July 25, 1933. 

Village assessor should be paid same compensation as 
town assessor. Op. Atty. Gen., Dec. 22, 1933. 

Per diem compensation of village assessors can only 
be for days worked during May and June unless auditor 
requires additional work by reason of omission of prop
erty. Op. Atty. Gen.. Feb. 19, 1934. 

There is no provision for increase of compensation of 
town supervisors for year preceding annual meeting. Op. 
Atty. Gen., Mar. 7, 1934. 

Assessor can receive compensation only for work per
formed in months of May and June where village comes 
within s ta tu tory provision applying to townships. Op. 
Atty. Gen. (12c-l), Apr. 11, 1934. 

Compensation of town officers may be increased fifty 
per cent above maximum of $90 provided. Op. Atty. 
Gen., Apr. 19, 1934. 

Compensation of township officers may be increased 
50% even though it exceeds maximum of $90 per year. 
Op. Atty. Gen. (439b-l), Apr. 19, 1934, overruling prior 
opinion of Mar. 7, 1933. 

Assessor is entitled to compensation for ext ra t ime 
spent in t ak ing farm census, but such services must be 
performed dur ing the months of May and June. Op. 
Atty. Gen. (12c-l), July 10, 1934. 

Where electors a t annual meeting did not formally 
take action by way of decreasing salary of township 
assessor, he is entitled to receive compensation a t the 
ra te of $4 for each day's service. Id. 

Compensation of assessor may not be fixed a t an a r 
bi t rary sum per year. Id. 

Neither assessor nor ass is tant is entitled to mileage or 
car expense while engaged In assessing property within 
district. Op. Atty. Gen. (442a-17). Oct. 13, 1934. 

Where county emergency relief adminis t rat ion has ap
proved a township project upon condition tha t town 
supervisors a t different times, or one of them a t all times, 
act as foreman or supervisor, supervisor may receive 
compensation therefor but not in a total amount In ex
cess of t ha t permitted by s ta tu te . Op. Atty. Gen. (437a-3), 
Nov. 15, 1934. 
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• Electors may decrease assessor 's per diem from $4 
to not less than ?2 per day, but it should be noted tha t 
basis for compensation is on a "per diem basis," meaning 
a calendar day, and neither town board nor electors have 
any r ight to change per diem basis of compensation, 
meaning tha t basis of compensation is $4 per diem. Op. 
Atty. Gen. (12c-l), Jan. 23, 1935. 

Fi l ing fee which is paid to town clerk by candidate for 
office a t time he flies his application, or affidavit of 
candidacy, should be turned into town t reasury and 
placed in general town fund. Op. Atty. Gen. (442a-12), 
Feb. 5, 1935. 

Fact tha t an assessor is elected for a term of two 
years does not prohibit voter from increasing or de
creasing his compensation for either the first or second 
years, or both. Op. Atty. Gen. (12c-l), Feb. 11, 1935. 

Where war ran t s for salaries are drawn in excess of 
maximum provided by statute, war ran t s issued up to 
amount of first legal war ran t were valid and remaining 
warrants are invalid. Op. Atty. Gen. (442b-6), Mar. 8, 
1935. 

Members of town board may not receive compensation 
for time spent in supervising construction of bridge nor 
for labor on such bridge, nor for gasoline used In auto
mobile in looking after town business, and minor son 
of member of board may not receive compensation for 
work on bridge. Op. Atty. Gen. (437a-4), Mar. 15, 1935. 

Members of town boards are not entitled to additional 
compensation for administrat ion of seed loan act, but 
expenses necessarily incurred are allowable. Op. Atty. 
Gen. (833k), Apr. 6, 1935. 

Fil ing fees paid by candidate for office are to be paid 
into town revenue fund. Op. Atty. Gen. (436h), Apr. 22, 
1935. 

Per diem compensation of township assessor can only 
be paid during months of May a n d - J u n e except where 
auditor notifies him of an omission, and he can only be 
paid for days he actually worked. Op. Atty. Gen. (442b-
10), June 28, 1935. 

Voters at annual town meeting did not have power to 
increase compensation of township officers in a township 
classified under Laws 1907, ch. 316. Op. Atty. Gen. (442b-
10), Aug. 20, 1935. 

Resolution purport ing to decree salaries of town offi
cers adopted before reading- of annual report was without 
legal effect. Op. Atty. Gen. (12c-l), Sept. 4, 1935. 

Compensation of members of board making appoint
ment to fill vacancy in office of county commissioner. 
Op. Atty. Gen. (1934k), Dec. 19, 1935. 

Laws 1935, Chap., 151 and Chap 375, are not inconsistent 
and both should be given effect, and assessor may now 
be compensated on an annual basis. Op. Atty.' Gen. (12c-
1), July 20, 1936. 

Member of town board may be paid for his services as 
member of election board though such payments will 
increase yearly compensation to more than maximum 
amount provided for compensation of a town supervisor. 
Op. Atty. Gen. (183k), Feb. 24, 1937. 

Members of town board are entitled to mileage and 
expenses necessarily incurred in administering Laws 1937, 
ch. 65 (Seed Loan Act). Op. Atty. Gen. (833k), Apr. 19, 
1937. 

A vote to decrease compensation of assessor was only 
effective for one year, and compensation reverts to s ta tu
tory amount for following year in absence of vote there
on a t next annual meeting. Op. Atty. Gen. (12c-l), July 
6, 1937. 

1089 }£. S a m e — N o t appl icable t o count ies conta in
ing city of first c lass .—This act shal l not apply to any 
county con ta in ing a city of t he first class. (Apr . 11 , 
1935, c. 1 5 1 , §2.) 

1089 -1 . Sa la r ies of t o w n officers in c e r t a i n o rgan 
ized t o w n s . 

Laws 1907, c. 316, is still in force as to those town
ships not coming within classification set forth in this 
section. Op. Atty. Gen., Mar. 8, 1933. 

1089—5. Deputy assessors a n d s t e n o g r a p h e r to 
town clerk in cer ta in t o w n s . 

Assessors are not entitled to a grea ter compensation 
than tha t provided for in this section. Op. Atty. Gen. 
(442a-17), Oct. 13. 1934. 

1089-6. Superv isors ' compensa t ion n o t t o exceed 
$ 6 0 . — I n every organized townsh ip in th i s s t a t e hav
ing an a r ea of for ty sect ions or m o r e t he compensa t ion 
al lowed each supervisor shal l no t exceed the s u m of 
sixty do l la r s ( $ 6 0 ) in any one year . (Act Apr . 23 , 
1907, c. 316, §1.) 

Sec. 2 makes the act effective from date of enactment. 
This section has never been repealed, and members of 

town board in townships consisting of 40 or more sec
tions are entitled to receive a maximum of $60 per year, 
based on a per diem of three dollars for each day neces
sarily consumed in the t ransact ion of township business. 
Op. Atty, Gen., Mar. 30, 1933. 

1 0 9 3 . Town charges . 
A town supervisor has no legal r ight to charge town

ship for use of his automobile in official business or 
for his personal expenses of any kind in t ransac t ing the 

business of the town. Op. Atty. Gen. (442a-l l) , June 27, 
1934. 

Members of town board may not receive compensation 
for time spent in supervising construction of bridge nor 
for labor on such bridge, nor for gasoline used in auto
mobile in looking after town business, and minor son of 
member of board may not receive compensation for work 
on bridge. Op. Atty. Gen. (437a-4), Mar. 15, 1935. 

Members of town boards are not entitled to additional 
compensation for administrat ion of seed loan act, but 
expenses necessarily incurred are allowable. Op. Atty. 
Gen. (833k), Apr. 6, 1935. 

Members of town board are entitled to mileage and 
expenses necessarily incurred in administering Laws 1937, 
ch. 65 (Seed Loan Act). Op.1 Atty. Gen. (833k), Apr. 19, 
1937. 

1095. Designation of places for posting of legal 
notices.—The voters at each annual town meeting shall 
designate three places in the town as public places at 
which the legal notice shall be posted, and provide 
facilities for posting notices at such places—; pro
vided, however, that in any town in which there is 
located within its geographical limits a city or vil
lage, one or more such notices may be posted in such 
city or village. (R. L. '05, §687; G. S. '13, §1187; 
Apr. 16, 1931, c. 182.) 

Taxpayer par t ic ipat ing in proceedings, held estopped 
to assert tha t notices were insufficient. 181M192, 231NW 
924. See Dun. Dig. 3217. 

1096 . Off icers—Contracts . 
No recovery could be had for $80 worth of work on 

the wings of a bridge for a township, where the work 
was never completed so tha t it could be accepted, and 
the work was of no value so tha t a recovery might be 
had as for a benefit received. 172M259, 214NW888. 

Member of town board may act as heal th officer and 
receive compensation therefor, in view of §5348. Op. 
Atty. Gen., Feb. 7, 1929. 

Town t reasurer may be interested in contract with 
town. Op. Atty. Gen., Apr. 27, 1929. 

Employment of member of board of supervisors to 
clearing and burning brush on road was illegal and town 
could not pay him expenses of prosecution wrongfully 
brought agains t him. Op. Atty. Gen., Aug. 28, 1929. 

A town supervisor may be lawfully employed on the 
construction of a county aid road in his town, though the 
town board has appropriated to the county 30% of the 
cost thereof under Laws 1929, c. 283. Op. Atty. Gen., May 
3, 1930. . 

Payments to minor sons of a supervisor for work on 
town roads is illegal where such sons have not been 
emancipated and are living with their parents . Op. Atty. 
Gen., July 29, 1930. 

A town t reasurer does not violate this section by pur
chasing town orders a t a discount- and then receiving 
payment . from the town t reasury for the full amount 
thereof; but since he is an agent for the town, the town 
could probably recover the profit made by him. Op. Atty. 
Gen., Oct. 6, 1931. 

Town board authorized by electors to purchase par
ticular real estate need not first advertise for bids. Op. 
Atty. Gen., Mar. 3, 1934. 

Town is required to advertise for bids in le t t ing con- ' 
t ract for pr int ing of. election supplies exceeding $100. 
Op. Atty. Gen. (442a-ll) , Apr. 19,. 1934. • 

Whether township board members who ,are stock
holders in a cooperative association may purchase town
ship supplies from the association is a question of fact. 
Op. Atty. Gen. (442a-8), May 29, 1934. 

Town board may not employ, one of its members to 
act as timekeeper and foreman on emergency relief 
project. Op. Atty. Gen. (90d), July 23, 1934. 

Where county emergency relief administrat ion has ap
proved a township project upon condition tha t town 
supervisors a t different times, or one of them a t all 
times, act as foreman or supervisor, supervisor may re
ceive compensation therefor but not in a total amount 
in excess of tha t permitted b y ' s t a t u t e . Op. Atty. Gen. 
(437a-3), Nov. 15, 1934. 

Members of town board may not receive compensation 
for time spent in supervising construction of bridge nor 
for labor on such bridge, nor for gasoline used in auto
mobile in looking after town business, and minor son of 
member of board may not receive compensation for work 
on bridge. Op. Atty. Gen. (437a-4), Mar. 15, 1935. 

Member of town board may not sell gravel to town
ship, and cannot do so indirectly by selling gravel pit to 
county. Op. Atty. Gen. (437a-4), Apr. 27, 1935. 

Arrangement whereby t rucks would be hired a t an 
agreed price per mile in graveling of town road does 
not constitute day labor which would excuse calling for 
bids. Op. Atty. Gen. (707a-14). Mav 11, 1935. 

Town t reasurer may draw pay for work performed on 
roads in town. Op. Atty. Gen. (707b-6), Mar. 13, 1936. 

Bids are not required on purchase of snow removal 
equipment if purchase price is to be paid out of road and 
bridge funds on hand. Op. Atty. Gen. (434a-5), Mar. 20, 
1937. 

A town may construct a garage with day labor on a 
federal project, and need only advertise for bids for ma
terials, and for such specialized work as plumbing, heat
ing, etc. Op. Atty. Gen. (707a-l), June 1, 1937. 
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Town board may not employ one of supervisors to act 
as a supervisor of road work and timekeeper on road 
work being done by town, except as provided in this 
section. Op. Atty. Gen. (437a-19), July 9, 1937. 

1007. Town taxes. 
Town board has no authority to make levy not ex

ceeding1 two mills without vote of people. Op. Atty. Gen., 
Mar. 27, 1933. 

1098. Limit of debts, etc. 
Lack of proof of proper attendance by members of 

town boards did not preclude recovery for construction 
and repair of a town line road. Lindgren v. T., 244NW 
70. See Dun. Dig. 8471. 

Fiscal year is from Jan. 1, to Dec. 31, in computing 
amount that town may spend. Op. Atty. Gen., Jan. 25, 
1933. 

In disbursing town funds, supervisors are controlled 
only by statutory restrictions, and authority of electors 
ends when town meeting adjourns. Op. Atty. Gen., Mar. 
13, 1933. 

1090. Separation from village. 
Separation of township from village must be deter

mined at a meeting called under this section, and not 
at a special meeting under §1031. Op. Atty. Gen., June 
3, 1930. 

Personal property taxes levied in 1930 and paid to a 
town in March, 1931, could not be recovered back by 
the village after the town voted to separate from the 
village at an election held in March, 1931. Op. Atty. Gen., 
May 20, 1931. 

Statute permits separation even without action or con
sent of town. Op. Atty. Gen. (440e), Mar. 4, 1935. 

1106. Filing claims—Demand. 
This section is later than §766 of Mason's Stat., 1927, 

and claim need not be itemized or verified. 178M411, 227 
NW358. 

A physician taking care of a pedestrian struck by an 
automobile may file a claim at any time within six years. 
Op. Atty. Gen. (442a-7), Dec. 22, 1936. 

1108-4. Certain towns not to draw orders without 
funds in treasury.—That from and after January 1st, 
1934, no organized town which in the year 1933 had 
a population (including the population of villages with
in such town not separated from the town for election 
and assessment purposes) exceeding 2,000 and not ex
ceeding 10,000 inhabitants, and an assessed valuation 
of taxable property, exclusive of moneys and credits, 
such that a tax levy of 17 mills upon the dollars of such 
assessed taxable valuation would produce a total levy 
in excess of an average of $1,000 per government sec
tion of the entire area of such town, according to the 
government survey thereof, shall draw any order or 
warrant on any fund until there is sufficient money in 
such fund to pay the same together with all orders pre
viously issued against said fund. (Act Apr. 17, 1933, 
c. 293, §1.) 

Laws 1935, c. 360. Expenditures of towns and villages 
on cash basis legalized. 

There is a cut-off Jan. 1, 1934, thus leaving to town 
board during year 1934 an entire year's tax levy avail
able for obligations incurred during that year. Op. Atty. 
Gen., Nov. 28, 1933. 

1108-5. Ijast preceding census to determine.—In 
determining the application of this law to any such 
town, the population thereof shall be determined by 
the last preceding state or federal census and the valu
ation shall be that used as a basis for spreading the 
1932 taxes of said town. (Act Apr. 17, 1933, c. 293, 
§2.) 

1108-6. Indebtedness in excess of limit to be per
sonal claim against officials creating same.—When
ever from and after January 1st, 1934, the expense and 
obligations incurred, chargeable to any particular fund 
of such town in any calendar year, are sufficient to 
absorb 85 per cent of the entire amount of the tax 
levy payable in that year, including such amount as 
may remain in the fund from the levy of the prior 
year or years, no officer or board of such town shall 
have the power, and no power shall exist, to create 
any additional indebtedness (save as the remaining 15 
per cent of said tax levy is collected) which shall be a 
charge against that particular fund or shall be in any 
manner a valid claim against such town, but such ad
ditional indebtedness attempted to be created shall be 
a personal claim against the officer or members of the 
board voting for or attempting to create the same. 
(Act Apr. 17, 1933, c. 293, §3.) 

1108-7. May issue certificates of Indebtedness.—At 
any time after the annual tax levy has been certified 
to the county auditor, and not earlier than October 10th 
in any year, the governing body of such town may, 
for the purpose of meeting the obligations of the suc
ceeding year, by resolution issue and sell as many 
certificates of indebtedness as may be needed in antici
pation of the collection of taxes so levied for any fund 
named in said tax levy for the purpose of raising money 
for any such fund, but no certificate shall be issued for 
any of said separate funds exceeding 50 per cent of 
the amount named in said tax levy as spread by the 
county auditor, to be collected for the use and benefit' 
of said fund, and no certificate shall be issued to be
come due and payable later than December 31st of the 
year succeeding the year in which said tax levy, certi
fied to the county auditor as aforesaid, was made. The 
said certificates shall not be sold for less than par and 
accrued interest and shall not bear a greater rate of 
interest than 6 per cent per annum. Each certificate 
shall state upon its face for which fund proceeds of 
said certificate shall be used, the total amount of said 
certificates so issued, the whole amount embraced in 
said tax levy for that particular purpose. They shall 
be numbered consecutively and be in the denomina
tions of $100 or a multiple thereof and may have in
terest coupons attached, and shall be otherwise of such 
form and terms and be made payable at such place as 
will best aid in their negotiation. The proceeds of 
the tax assessed and collected, as aforesaid on account 
of said fund, and the faith and credit of such town 
shall be irrevocably pledged for the redemption of the 
certificates so issued. Such certificates shall be paid 
from the moneys derived from the levy for the year 
against which such certificates were issued, or if they 
be not sufficient for such purpose, from other funds of 
the town. The money derived from tne sale of said 
certificates shall be credited to such fund or funds for 
the calendar year immediately succeeding the making 
of such levy and shall not be used or spent until such 
succeeding year. No certificates for any year shall be 
issued until all certificates for prior years have been 
paid, nor shall any certificate be extended; provided 
that money derived from the sale of the certificates for 
any one year may, if necessary, be used to redeem un
paid certificates issued in a prior year. (Act Apr. 17, 
1933, c. 293, §4.) 

If it becomes a question of whether municipal or town 
organization is to continue to function, certificates of 
indebtedness issued pursuant to act may be deposited 
with town treasurer and warrants issued against them 
within limitations provided in this section. Op. Atty. 
Gen., Nov. 28, 1933. 

Town board of town operating under cash basis law 
must offer certificates of indebtedness for sale on bids 
after published notice. Op. Atty. Gen., Feb. 14, 1934. 

Certificates of indebtedness issued pursuant to this 
section, where there are insufficient funds to pay all 
of such certificates, should be paid on a pro rata basis 
and town should not issue new certificates for purpose 
of calling in outstanding certificates. Op. Atty. Gen. 
(442b-5), June 15, 1934. 

1108-8. To be on cash basis after January 1, 
1984.—From and after January 1st, 1934, such town 
shall be deemed for all purposes to be on a cash basis 
and shall thereafter remain on a cash basis. All taxes 
levied in 1933 shall be considered as the tax revenues 
for the year 1934 and thereafter in any such town 
taxes shall be levied as now provided by law, but for 
the succeeding year. (Act Apr. 17, 1933, c. 293, §5.) 

1108-9. Bond issue to retire existing indebted
ness.—If any such town prior to January 1st, 1933, has 
incurred by proper authority a valid indebtedness, ex
cluding bonds, in excess of its cash on hand, such town 
may for the purpose only of paying and discharging 
such valid indebtedness (except bonds) and interest 
thereon, issue its bonds in the manner now provided 
by law, upon approval of the proposition of the issuance 
of said bonds by the electors of the town in the man
ner now provided by law; provided, that if any moneys 
received from taxes levied in 1932 and payable in 
1933, or income from local sources received since Janu-
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ary 1st, 1933, have been used prior to the passage of 
this Act for the retirement of indebtedness existing 
January 1st, 1933, such bond issue may include the 
amount of such payments for the purpose of reim
bursing the funds from which such moneys were so 
paid. (Act Apr. 17, 1933, c. 293, §6.) 

1108-10. Tax levy to retire bonds.—The town board 
of any such town issuing bonds pursuant to the authori
ty of this act shall at the time of the issuance thereof 
by resolution provide for a levy for each year until 
the principal and interest of said bonds are paid in full, 
of a direct annual tax in an amount sufficient to pay the 
principal and interest thereon when and as such prin
cipal and interest become due. Such tax levy shall be 
within the limitations provided by Laws 1927, Chapter 
110, and other laws, upon the tax levies of said town, 
and the county auditor at the time of spreading the 
annual tax levy of said town shall reduce the same so 
that the total levy shall be within the limitations of 
such laws. (Act Apr. 17, 1933, c. 293, §7.) 

1108-11. Violation a misdemeanor.—Any member 
of the town board of such town or any other town 
officer or employee knowingly participating in or 
authorizing any violation of this Act shall be guilty of 
a misdemeanor, punishable by a fine not exceeding 
$100, or by imprisonment in the county jail not ex
ceeding three months, for each offense; and each con
tract attempted to be entered into or indebtedness or 
pecuniary liability attempted to be incurred in viola
tion of the provisions of this Act shall be null and 
void in regard to any obligation thereby sought to be 
imposed upon the town, and no claim therefor shall 
be allowed by the town board of said town; nor shall 
the claim of said town or any other town officer or 
employee issue or execute, nor shall the town treasurer 
pay, any warrant or certificate of indebtedness issued 
on account thereof. Each member of the town board 
and each other town officer or employee participating 
in or authorizing any violation of this Act shall be in
dividually liable to the town or to any other person 
for any damages caused thereby and for the purpose 
of enforcing such liability without impairing any other 
remedy, one-fourth of the salary of each such officer 
and employee shall be withheld from him and applied 
towards reimbursing the town or any such other per
son for such damages until all claims by reason thereof 
have been fully paid. Every member of the town board 
present at a meeting of the board when any action is 
taken with reference to paying money or incurring in
debtedness or entering into any contract shall be deem
ed to have participated in and authorized the same, un
less he shall have caused his dissent therefrom to be 
entered upon the minutes of the meeting. (Act Apr. 
17, 1933, c. 293, §8.) 

1108-12. Officers may be suspended from office for 
violation of act.—Any member of the town board 
knowingly participating in or authorizing the viola
tion of this Act shall be liable to suspension from office. 
Any vacancy created thereby shall be filled according 
to law. (Act Apr. 17, 1933, c. 293, §9.) 

1108-13. Shall continue under provisions of act.— 
When a town has once come under the provisions of 
this Act, it shall continue under its provisions not
withstanding any subsequent change in assessed valua
tion or population. (Act Apr. 17, 1933, c. 293, §10.) 

1108-14. Provisions separable.—If any section, 
part or provision hereof be found unconstitutional, such 
determination shall not affect the validity of the re
maining provisions not clearly dependent thereon, 
provided that the funding of the indebtedness existing 
on January 1, 1933, is necessary to the functioning of 
this law and if any town shall find it impossible to 
sell the bonds herein provided for for the purpose of 
funding such indebtedness prior to January 1, 1934, 
or if the voters of such town should refuse to authorize 
the issuance of such bonds, this act shall not take effect 
therein. (Act Apr. 17, 1933, c. 293, §11.) 

1108-15. This Act shall take effect and be in force 
from and after its passage, except as herein otherwise 
provided, and all Acts and parts of Acts inconsistent 
herewith are hereby repealed and declared of no effect 
insofar as they may be inconsistent with this Act. 
(Act Apr. 17, 1933, c. 293, §12.) 

1108-16. Certain towns may employ attorneys.— 
The Board of Super.visors in all towns in the State 
of Minnesota having a population of more than 3,000 
exclusive of incorporated villages or cities therein 
and an assessed valuation of taxable property ex
clusive of monies and credits .of more than $10,000,-
000.00 shall have the power to employ an attorney 
or attorneys without a vote of the electors and shall 
have the power without a vote of the electors to 
acquire land by purchase or condemnation and build 
on such land garages, warehouses, offices and other 
buildings for the use of such town, provided, how
ever, that the total expenditure for such land and 
buildings during any one year shall not exceed 8 % 
of the total annual township levy, and provided fur
ther that all expenditures shall be within the present 
millage tax limitation. (Apr. 21, 1937, c. 319, §1.) 

Sec. 2 of Act Apr. 21, 1937, provides tha t the act shall 
take effect from its passage. 

A town may construct a garage with day labor on a 
federal project, and need only' advertise for bids for ma
terials, and for such specialized work as plumbing:, heat
ing-, etc. Op. Atty. Gen. (707a-l), June 1, 1937. 

1108-21. Certain towns to receive special state aid 
on account of shortage of tax revenues.—Whenever 
the value of the property within the boundaries of 
the corporate limits of any town in the state of Min
nesota, which is exempt from local taxation because 
taxes thereon are paid into the state treasury under 
the provisions of the gross earnings tax law, is equal 
to or greater than the taxable value of all real and 
personal property, exclusive of money and credits 
within any such town, then such town shall be en
titled to receive from the state treasury, in addition 
to all other taxes received thereby, such an amount 
as would be produced by computing a tax of one-third 
of the current tax rate for town purposes upon such 
property so exempt from local taxation, provided, 
that the amount which any such town shall receive 
shall not exceed $1,000.00 in any year. (Apr. 22, 
1937, c. 347, §1.) 

1108-22. Same—Shall make application to the 
state auditor.—Any such town desiring to take ad
vantage of this act shall apply in writing therefor to 
the state auditor, and such application shall contain 
the following facts: 

(a) The valuation of the property within such 
town but not within the corporate limits of any city 
or village therein subject to taxation under the pro
visions of the gross earnings tax law. 

(b) The value of all real and personal property, 
exclusive of moneys and credits, within • any such 
town subject to local taxation. 

(c) The rate of taxation in mills for town pur
poses for the current and next preceding year. 

(d) The total amount spent for all town purposes 
by such town- for the last preceding year, and an 
estimate of the expenses for town purposes for the 
current year. 

(e) The number of persons actually residing in 
said town but not within the corporate limits of any 
city or village located therein, who are members of 
an immediate family in which some member thereof 
is employed in or on the property on which the gross 
earnings tax is paid. 

The information called for in paragraph (a) shall 
be ascertained and certified upon the request of any 
such town by the railroad and warehouse commission; 
and information called for in paragraphs (b) and 
(c) shall be certified by the county auditor of the 
county or counties in which any such town is situated, 
and the information called for in paragraphs (d) 
and (e) shall be certified by the .clerk of any such 
town. (Apr. 22, 1937, c. 347, §2.) 
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1108-23. Same—Auditor to determine amount due. 
^ T h e state auditor shall immediately consider said 
matter and determine whether or not any such town 
is entitled to aid under the provisions of this act, 
and if he finds that any such town is entitled to aid 
he shall determine the amount to which it is entitled 
within the limitations of this act, and shall draw his 
warrant upon the state treasurer in favor of any such 
town, for the amount to which It Is so entitled, and 
deliver the same thereto, taking proper vouchers and 
receipts therefor. (Apr. 22, 1937, c. 347, §3.) 

1108-24. Same—limitation of payments.—Not 
more than $5,000 in the aggregate shall be disbursed 
in any one calendar year to all the towns entitled to 
aid under the provisions of this act, and in the event 
that said amount of $5,000 shall be insufficient to 
pay the full amount to which said township shall be 
entitled, annually hereunder, the state auditor shall 
apportion the ' sa id sums pro rata, to each of said 
towns. (Apr. 22, 1937, c. 347, §4.) 

1.108-25. Same—Appropriation.—The sum of $10,-
000, or so much thereof as may be necessary, is 
hereby appropriated from any moneys in the state 
treasury not otherwise appropriated to be used to 
make the payments provided for in this act. (Apr. 
22, 1937, c. 347, §5.) 

1108-26. Same—Act in force for two years after 
passing.—This act shall be in force for two years 
from and after its passage. (Apr. 22, 1937, c. 347, 
§6.) 

1108-31. Certain towns may establish sewage sys
tem, sewer districts, and sewage treatment plants.— 
In any town of this State having a population of not 
less than 1,500 nor more than 2,000 inhabitants, and 
having an assessed valuation of more than $1,200,-
000.00 and less than $1,750,000.00 and having an 
area of not less than 23,000 acres nor more than 25,-
000 acres, the town board thereof shall have power 
to establish and maintain a general system of sewers, 
to create sewer districts and change, diminish or en
large the boundaries thereof from time to time and 
to relay, alter or extend any existing sewer system 
and to establish and maintain sewage treatment 
plants when deemed necessary. (July 14, 1937, Sp. 
Ses., c. 32, §1.) 

.1108-32. Same—Plan of systems—The town board 
of such town may at any time establish a general 
sewer system and may classify sewers as general, dis
trict, joint-district and lateral. General sewers shall 
be the designation of such large sewers as shall be 
common to the entire area used as outlets for dis
trict or joint-district sewers, and shall not include 
those which may or shall be constructed for the 
immediate draining of any particular district. District 
sewers shall be the designation of all main sewers 
laid for the immediate draining of a particular sewer 
district. Joint-district sewers shall be the designa
tion of such large sewers as may be laid through or 
be used jointly by two or more sewer districts be
tween a district sewer and a general sewer or inde
pendently of general sewers, and for all purposes of 
construction, maintenance, repairing and taxation or 
providing for the cost therefor, shall be treated as 
though in a single district. Lateral sewers shall be 
the designation of all sewers of whatever size, ca
pacity or length, which may be constructed to drain 
any portion of a sewer district directly into any dis
trict, joint-district or general sewer. (July 14, 1937, 
Sp. Ses., c. 32, §2.) 

1108-33. Same—Use of public grounds; acquisition 
of rights in other lands.—All general, district and 
joint-district sewers shall be laid when practicable, in 
public grounds, streets or alleys. Whenever it shall 
be necessary in the judgment of the town board to 
lay and maintain any general, district, joint district, 
or lateral sewer in- or through other than public lands, 
the town may acquire the right thereto by purchase, 

gift, or by condemnation under the right of eminent 
domain. (July 14, 1937, Sp. Ses., c. 32, §3.) 

1108-34. Same—Motion of or petition to town 
board; determination by board; resolution; districts, 
surveys, and plans.—The town board of any such 
town may by resolution, on its own motion or by peti
tion as hereinafter provided, determine that the pub
lic health and sanitation of an area in such town to 
be described in said resolution require that a sanitary 
sewer or sewers shall be constructed or it may be 
made on petition made by the owners of at least fifty-
one per cent in area of real property within such 
proposed sewer district. Such petition may be in 
informal language and may pray that such improve
ment be made and sewer constructed. It shall be 
filed with the town clerk and the town board shall 
examine the same and be satisfied that the persons 
signing same are owners of real estate within such 
proposed sewer district. The town board may there
upon determine by resolution whether or not the pe
tition has been signed by the required percentage of 
owners and its determination so made shall be final 
and conclusive unless set aside by any court having 
jurisdiction thereof. 

No action shall be taken for the construction of an 
entire or partial system, or for the extension of an 
existing sewer, except upon the adoption of a resolu
tion by a majority vote of all the members of the 
town board. The creation of sewer districts and the 
alteration of the boundaries thereof shall be by reso
lution and the town board may at all times cause in
spection, surveys, plans and profiles to be made by 
a competent engineer selected by said town board and 
reported to the town board for its guidance in de
termining the form and extent of any sewer district 
to be created, enlarged or diminished and such sewer 
districts shall be consecutively numbered. (July 14, 
1937, Sp. Ses., c 32, §4.) 

1108-35. Same—Fund available.—The cost of con
structing a general sewer, plant or plants for treating 
the sewage therein or the securing an outlet therefor 
shall be paid out of the sewer fund, if any, or if 
there is no sufficient sewer fund then out of the 
general fund of the town. (July 14, 1937, Sp. Ses., 
c. 32, §5.) 

1108-36. Same—District sewer; special assessments. 
—The cost of constructing any district sewer, plant 
or plants for treating the sewage therein and the se
curing of an outlet for such district sewer or treat
ment plant may be assessed against all the land in 
the sewer district subject to assessments for local im
provements, according to special benefits to each lot, 
piece or parcel of land, in the district without re
gard to cash valuation. (July 14, 1937, Sp. Ses., c. 
32, §6.) 

1108-37. Same—Joint district sewer; special as
sessments.—The cost of constructing every joint dis
trict sewer, plant or plants for treating the sewage 
therein and the securing of an outlet for such joint 
district sewer or treatment plant may be assessed 
against all the land in the two or more sewer dis
tricts which it drains, and for that purpose all of the 
districts so drained by any joint district sewer shall 
be treated as one district, and the same plant, method 
and means employed as in assessing for the cost of a 
district sewer, treatment plant for same or outlet 
therefor. (July 14, 1937, Sp. Ses., c. 32,-§7.) 

1108-38. Same—Lateral sewers; special assess
ments.—The entire cost of constructing all lateral 
sewers may be assessed against every lot, piece or 
parcel of land abutting thereon, subject to assessment 
for local improvement at an equal sum per front foot 
without regard to cash valuation. (July 14, 1937, 
Sp. Ses., c. 32, §8.) 

1108-30. Same—Estimates; plants and specifica
tions; filing and public inspection; copies, cost.r— 
Whenever the town board shall determine by resolu-
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tion to establish,, alter, repair, relay or extend any 
existing sewer or to construct any new sewer, the cost 
thereof shall be estimated by a competent engineer 
to be selected by the town board, who shall draw 
plans and. specifications and tabulate the results of 
his estimate of the cost and report the same to the 
town board, and such plans and specifications shall 
be filed with the clerk of the town before any pro
posals for bids for work thereunder shall be adver
tised and shall remain on file open to the inspection 
of all persons until after the contract for such work 
shall be let and copies of such plans and specifica
tions shall be furnished by the engineer who shall 
prepare the originals, to any person applying there
for, at a cost of seventy-five cents (75c) per hour for 
the time necessarily employed in making such copies. 
(July 14, 1937, Sp. Ses., c. 32, §9.) 

1108-40. Same—Bids for construction; letting con
tract, bond; town may itself do work; supervision by 
engineer.—The town board shall then cause proposals 
for bids for such work to be advertised in the near
est newspaper published in said county and in some 
trade paper published in a City of the first class in 
the State. Said publications to continue at least once 
in each week for two successive weeks, which adver

t i sement shall specify the work to be done and shall 
call for bids upon a basis of cash payment for the 
work, and shall state the time within which bids will 
be received and the time at which the same will be 
open for consideration by the town board. No bids 
shall be considered unless the same shall be accom
panied by a cash deposit or duly certified check pay
able to the order of the treasurer of the town for at 
least five per cent of the amount bid and be directed 
to the clerk of the town securely sealed, so as to pre
vent its being opened without detection and be en
dorsed upon the outside wrapper with a brief state
ment as to the work for which the bid is made. In 
letting contract for any such work it shall be the 
duty of the town board to require the execution of a 
written contract and a bond in such sum as the town 
board may require, conditioned for the faithful per
formance of the contract and for saving the town 
harmless from any and all liability in the prosecu
tion and completing of the work. The town board, 
if a contract is awarded, shall award the same to the 
lowest responsible bidder. If any bidder to whom 
such contract is awarded shall fail to enter promptly 
into such written contract and to' furnish such bond, 
then such defaulting bidder shall forfeit to the town 
the amount of his cash deposit or certified check and 
the town board may thereupon award the contract to 
the next lowest responsible bidder; provided the town 
board shall have the right to reject all bids, and 
providing further, that whenever the estimates made 
for the town board for the entire work projected, 
shall be less than $500.00, then the town board may 
directly purchase the materials therefor and cause 
the work to be done by day labor. Every contract 
awarded under this act shall be made between the 
town as one party in the name of the town and the 
successful bidder as the other party, and such con
tract shall be executed on behalf of the town by the 
chairman of the town board and countersigned by 
the clerk of said town and an attested copy thereof 
shall be filed and remain in the office of the clerk 
of said town. 

In every contract executed under this act whether 
or not so stated therein, there shall be reserved the 
right of the town board to have the work supervised 
by an engineer or other person in behalf of the town 
and in case of improper construction, or unreason
able delay in the prosecution of the work by the con
tractor, to order and cause suspension of the work at 
any time and to re-let the contract therefor or to 
order a reconstruction of any portion of the work 
improperly done or where the remaining work to be 
done' or the work of reconstruction .to be made shall 
call for an expenditure of less than Five Hundred Dol

lars to complete the work of reconstruction by the 
employment of day labor. (July 14, 1937, Sp. Ses., 
C 32, §10.) 

1108-41. Same—Advances to contractor.—In case 
the contractor to whom such contract may be let shall 
properly perform the work therein designated the 
town board may, from time to time, before the com
pletion of the work, in its discretion, pay to such con
tractor Eighty (80%) per cent of the amount already 
earned thereunder upon the estimate of the engineer 
selected by the town board. (July 14, 1937, Sp. Ses., 
c. 32, §11.) 

1108-42. Same—Estimate for assessment; land
owners may install laterals; spreading assessment; 
notice; objections; hearing; approval; payment; in
terest; installments; extending on tax rolls; penal
ties.—Whenever any work or Improvement provided 
for by this act shall have been determined upon, and 
a contract let therefor, or outlet secured, the en
gineer selected by the town board, shall forthwith 
calculate the proper amount to be specifically assessed 
for such district, joint-district and lateral sewers, 
treatment plants or outlet against every assessable 
lot, piece or parcel of land within the sewer district 
affected, without regard to cash valuation, in accord
ance with the provisions of sections 6, 7 and 8 of 
this act. 

Provided that in calculating the special assessment 
for any district sewer or joint :district sewer, the cost 
of laying or relaying such sewer in any public ground 
or public highway; and all catch basins, manholes, 
lamp holes and flushing valves and tanks and treat
ment plants shall be taken as a part of such district 
sewer or joint-district sewer and to be paid for by 
such special assessment. 

Provided further, that private owners may lay, re
lay or extend any lateral sewer through any public 
ground, street or alley and connect the same with any 
general, district or joint-district sewers, upon per
mission granted by a majority of the town board and 
that any private owner alone, or two or more owners 
jointly, may lay, relay or extend lateral sewers 
through private ground pursuant to rights acquired 
therefor by agreement or purchase from any private 
owner or owners. In the event that any private own
er alone or jointly with others lay, relay or extend 
any such lateral sewer through public ground, the 
town shall not be or become in any manner or in any 
respect liable for any act or negligence involved 
therein. 

When such engineer shall have finished his calcu
lation of the amount to be specially assessed as afore
said against each tract, piece or parcel of land in the 
sewer district affected, he shall at once prepare and 
file with the clerk of the town tabulated statements 
in duplicate, showing the proper description of each 
and every tract, piece or parcel of land to be spe
cially assessed, and the amount he has calculated 
against the same and such statements shall be the 
basis of the assessment and be known as the proposed 
assessment to be made by the town board, as herein
after prescribed and shall be laid before the town 
board for its approval at a meeting to be held not 
less than ten days thereafter. The clerk of the town 
shall thereupon cause notice of the time and place 
when and where the town board will meet in regular 
session to pass upon such proposed assessments to be 
published in a newspaper in said county once in each 
week for two successive weeks and by three posted 
notices thereof in said town at least one of which 
posted notices shall be within the sewer district to 
be affected. 

During all the time between the filing of said pro
posed assessment with the clerk of the town and 
such meeting of the town board such proposed assess
ment shall be opened to inspection and copying by all 
persons interested. 

At such meeting of the town board all persons 
aggrieved by such proposed assessment may appear 
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before the town board and present their reasons why 
such proposed assessment or any particular item 
thereof should not be adopted, and the town board 
shall hear and pass upon all objections thereto, if 
any, and may alter, or affirm and adopt such pro
posed assessment as may be deemed just in the prem
ises, and upon the adoption by resolution of such pro
posed assessment the same shall be certified by the 
clerk of the town and filed in his office and shall 
thereupon be and constitute the special assessment. 
The amount assessed against each lot, tract, piece or 
parcel of land by such special assessment shall bear 
interest from the date of the adoption of such special 
assessment until the same have been paid, at the 
rate of interest to be designated by resolution of the 
town board at the time of the adoption of such spe
cial assessment but not to exceed six (6%) per cent 
per annum and such special assessment with the 
accruing interest thereon shall be a paramount lien 
upon the property included therein from the time of 
the adoption of such assessment by the town board 
and shall remain such lien until fully paid, and shall 
have precedence over all other liens, except general 
taxes and as to such shall be concurrent, and shall 
not be divested or impaired by any judicial sale and 
no mistake in the description of the property or in 
the name of the owner shall invalidate the lien. 

The town board may at any time by resolution 
direct the clerk of the town, to make up and file in 
the office of the county auditor a certified statement 
of the amount of all such unpaid assessments and 
the amount of interest which will be due thereon on 
the first day of January of the following year, and 
the clerk of said town shall within twenty (20) 'days 
thereafter make up and file such certified statement 
in the office of the auditor of the county, which state
ment shall also contain a description of the lands 
affected by the assessment. Such resolution may also 
direct that such special assessment shall be payable 
in equal annual installments not exceeding five, and 
payable on the first day of January of each year, 
each of said installments to bear interest at the rate 
hereinbefore provided until fully paid, and the certi
fied statement of the clerk shall show the amount of 
each of such installments, the date when each install
ment becomes due and the amount of interest to be 
paid on each installment in each year. After said 
statement is filed in the office of the County Auditor 
it shall be the duty of such Auditor to extend upon 
the tax roll of each year the amount of such assess
ment or installment thereof, as the case may be, and 
the amount of interest which will become due on the 
first day of January of the following year as shown 
by said certified statement against the different lots 
of parcels of land therein described, and such 
amounts when so extended each year shall be carried 
into the tax becoming due or payable in January of 
the following year, and enforced and collected in the 
manner provided for the enforcement and collection 
of the state and county taxes and the assessment and 
interest paid to the County Treasurer shall be paid 
over by him to the treasurer of such town upon the 
apportionment of general taxes, but in case such 
assessments or installments thereof are to cover pay
ments due for a district or joint district sewer outlet 
as herein provided, then such payments shall be ap
plied on same. Provided that any person named at 
any time before the transmission of the certified 
statement of the clerk of such town to the county 
auditor pay such special assessment as to any lot, 
piece or parcel of land affected thereby, together with 
the interest accrued thereon at the date of such pay
ment, to the town treasurer, and receive the proper 
receipt therefor, and the clerk of the said town shall 
upon the presentation of such receipt from said town 
treasurer, cancel upon the special assessment roll the 
special assessments so paid. 

Provided further, that any person may pay any 
such assessment with accrued interest thereon after 

the same has been so certified to the County Auditor, 
provided the tax roll containing such assessments 
has not in due course been delivered to the County 
Treasurer for collection and the receipt of such town 
treasurer shall be sufficient authority upon presenta
tion to the County Auditor for him to mark such as
sessment "Paid" upon his roll, but after the roll has 
been delivered to the County Treasurer for collection, 
the said assessment must be paid to him, with the 
penalties allowed by law. 

The same penalties and interest shall attach and 
be collected by the County Treasurer on assessments 
as upon general taxes, which penalties and interest 
shall belong to the town and to be turned over by • 
the County Treasurer to the town with the assess
ment. (July 14, 1937, Sp. Ses., c. 32, §12.) 

1108-43. S a m e—Supplemental assessment.—In 
case of omission, errors or mistakes, in making such 
assessments in respect of the total cost of such im-' 
provement, or otherwise, it shall be competent for 
such town board to provide for and make supplemen
tal assessments to correct such omissions, errors or 
mistakes; and such supplemental assessments shall 
be a lien as in case of the original assessment, draw
ing interest at the same rate and be payable and 
enforceable in the same manner as is herein provided ' 
with respect to the original assessment. (July 14, 
1937, Sp. Ses., c. 32, §13.) 

1108-44. Same—Fund; anticipation warrants.—All 
moneys collected on any such special assessment shall 
constitute a fund for the payment of the cost of im
provements for the district for which such assess
ment was made and the same shall be credited to the 
proper sewer district fund under the designation: 
"Fund of Sewer District No " and in anticipa
tion of the collection of such special assessment, the 
town may issue warrants on such funds to be known 
as "Sewer Warrants" payable at such times and in 
such amounts as, in the judgment of the town board, 
the collections of such special assessments will pro
vide for, which warrants shall bear interest at a rate 
not to exceed five (5%) per cent per annum, payable 
annually and may have coupons attached represent
ing each year's interest. Each warrant shall upon 
its face state for what purpose it is issued and specify 
the particular fund against which it is drawn and 
shall be signed by the chairman of the town board 
and countersigned by the town clerk and be in de
nominations of not less than Fifty Dollars nor more 
than Five Hundred Dollars. The town board of any 
such town may by resolution adopted prior to the 
issuance of such warrant pledge the full faith and 
credit of the town for the payment of the principal 
and Interest of such warrants out of funds in the 
treasury of the town when the moneys on hand in the 
appropriate sewer fund are insufficient to meet the 
payment of such principal and interest as the same 
matures. Provided, however, that as to any such 
warrants for the payment of which the full faith and 
credit of the town is not pledged, such warrants shall 
be payable solely out of the proper sewer fund. It 
shall be the duty of the town treasurer on presenta
tion to pay such warrants and interest coupons as 
they mature out of any funds on hand in the proper 
sewer fund, or out of the general fund of the town 
if directed 'by the town board. Such warrants may 
be used in making payments on contracts for the im
provements and may be sold by the town for not less 
than par and the proceeds thereof used in paying for 
such improvements, provided however that no in
debtedness created under this act shall exceed two 
per cent of the assessable valuation of said town and 
provided further that the town board of any town 
which shall have issued any such sewer warrant shall 
have power by a majority vote to levy a tax not ex
ceeding two mills in any one year for the support 
of the fund of any sewer district or districts. (July 
14, 1937, Sp. Ses., c. 32, §14.) 
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1108-45. Same—Warrants received in payment of 
assessments.—Any matured sewer warrant or inter
est coupon may be used In payment of any such spe
cial assessment on any particular property situate 
within the district for which such warrant or coupon 
shall have been issued; and the warrants and cou
pons so used shall be cancelled and retired by the 
town treasurer. (July 14, 1937,-Sp. Ses., c. 32, §15.) 

1108-46. Same—Conveyance not recordable until 
assessment paid.—No conveyance of any land upon 
which any such special assessment, or portion there
of, is due and unpaid, shall be recorded until such de
linquent assessment, or portion thereof, shall have 
been paid. (July 14, 1937, Sp. Ses., c. 32, §16.) 

1108-47. Same—Assessment roll; letters, marks 
and figures.-—In all proceedings and records prepared 
or used in the making, levy or collection of such spe
cial assessments, letters, figures and proper ditto 
marks may be used to denote lots, pieces, and parcel 
of land, and blocks, sections, townships, ranges and 
parts thereof and dates. (July 14, 1937, Sp. Ses., c. 
32, §17.) 

1108-48. Same—Irregularities not to invalidate as
sessment.—No errors or omissions which may be 
made In any of the proceedings of the town board or 
of the engineer or any officer of such town in refus
ing to, reporting upon, ordering or otherwise acting, 
concerning any local improvement provided for in this 
act or in making any such special assessment or in 
levying or collecting the same, shall invalidate such 
assessment; unless it shall.appear that by reason of 
such error or omission substantial Injuries has been 
done to the party claiming to be aggrieved. (July 
14, 1937, Sp. Ses., c. 32, §18.) 

1108-49. Same—Reassessment in case of invalidity. 
—In all cases where any assessment or any part 
thereof as to any lot or lots, tracts or parcels of land 
assessed under any of the provisions of this act, for 
any cause whatever whether jurisdictional or other
wise, shall be set aside or be declared void by any 
court, the town board shall without unnecessary delay 
cause a reassessment or new assessment to defray the 
expenses of such improvements to be made, whether 
such improvements were made under this act or any 
other laws of this State, and such reassessment or 
new assessment shall be made as nearly as may be, as 
herein provided for making the assessment therefor 
in the first instance; and when the same shall have 
been made and confirmed by the town board, it shall 
be enforced and collected in the same manner that 
other assessments are enforced and collected under 
this act and in all cases where judgments shall here
after be refused or denied by any Court for the collec
tion and enforcement of any special assessment, or 
where any court shall hereafter set aside or declare 
void any assessment upon any lot, tract or parcel of 
land for any cause, the said lot, tract or parcel may 
be reassessed or newly assessed from time to time 
until each separate piece or parcel of land has paid 
its proportionate part of the costs and expenses of 
said improvements as near as may be. (July 14, 
1937, Sp. Ses., c. 32, §19.) 

• 1108-50. Same—Confirmation of assessment; no
tice and hearing; statement of objections.—The no
tice of the time and place when and where the town 
board will meet in regular session to adopt any pro
posed assessment under Section 12 of this act and to 
be prepared by the Clerk of the town to be published 
and posted as hereinbefore required shall specify the 
particular sewer district or districts in which the im
provement is to be made and shall describe with rea
sonable certainty the location, extent and termini of 
the sewer or sewers to be laid, relayed or extended; 
provided that no omission or inaccuracy in such no
tice shall invalidate the notice or the assessment, un
less substantial injury shall be shown by the person 
claiming to be aggrieved thereby. 

When the town board shall meet for the purpose 
of adopting any proposed assessment under the pro
visions of this act, no grievance or objection thereto 
or to any item therein shall be heard by the town 
board unless the party objecting or his duly author
ized agent or attorney shall on or before the date of 
such session file with the clerk of the town board for 
presentation to the town board a complete written 
statement of the objection with specific reference to 
the matter or items in question and to which objec
tion is made. (July 14, 1937, Sp. Ses., c. 32, §20.) 

1108-51. Same—Appeal; procedure; mode and 
scope of review.—Any person feeling himself ag
grieved by such special assessment may, by notice In 
writing served upon the chairman of the town board 
and also upon the clerk of the town, a copy whereof, 
with proof of service shall be filed In the office of the 
clerk of the District Court of the county wherein such 
town is situated, within twenty days after the adop
tion of such special assessment, appeal from such 
special assessment to the District Court aforesaid and 
such appeal shall be disposed of in a summary man
ner by the court. At the trial of such appeal no plead
ings shall be required but the party appealing shall 
in his notice of appeal specify and enumerate the 
particular grounds of his objection to such special 
assessment and shall not be entitled to have consid
ered on such appeal any grounds of objection or items 
other than those specified in such notice and no ques
tion shall be tried on such appeal as to any fact which 
may have arisen or existed prior to the letting of the 
contract or contracts for the improvement and a copy 
of the assessment roll in question and of the resolu
tion of the town board confirming or adopting the 
same certified by the clerk of the town or the origin
als thereof shall be prima facie evidence of the facts 
therein stated or denoted and that such assessment 
was regular, just and made in conformity to law and 
the judgment of the court on the determination of 
such appeal shall be final. Such appeal shall be en
tered and brought on for hearing and be governed 
by the same rules as far as applicable as In appeals 
from justices of the peace in civil actions, and like 
bonds shall be given to the town by 'the person ap
pealing as are required in appeals from justices of 
the peace in civil actions, but such bond shall, sur
render such appeal affective shall be approved by the 
judge of such district court or court commissioner 
of such county. Provided that no appeal to the Dis
trict Court shall be made, heard or determined as to 
such special assessment or any item therein unless 
such objection shall have been as in this act specified, 
previously presented to and passed upon by the town 
board. (July 14, 1937, Sp. Ses., c. 32, §21.) 

1108-52. Same—Repair of sewers.—Whenever any 
such sewer shall be laid, relaid or extended, it shall 
be the duty 'of the town'board to maintain and keep 
the same in repair at the expense of the town. (July 
14, 1937, Sp. Ses., c. 32, §22.) 

1108-53. Same—Private connections with sewers; 
supervision.—All private connections shall be made 
with lateral sewers, unless some insurmountable ob
stacle of a practical nature shall prevent and no pri
vate connection with any sewer whatever shall in 
any event be made without permission therefor grant
ed by the town board and the making of all private 
connections with any sewer shall be subject to super
vision and control by the town board; provided that 
such supervision and control may be delegated by the 
town board to any engineer or other person selected 
by the town board at its discretion. (July 14, 1937, 
Sp. Ses., c. 32, §23.) 

1108-54. Same—Eminent domain proceedings.— 
Whenever it shall become necessary for the town to 
exercise the right of eminent domain for the purpose 
included within this act all proceedings therein shall 
conform as near as may be to the provisions of Sec-
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tion 2620 to 2632, both inclusive, of the General Stat
utes of 1894 and amendments thereto. (July 14, 
1937, Sp. Ses., c. 32, §24.) 

1108-55. Same—Town to possess powers of village. 
—For the purpose of carrying out the provisions of 
this act a Town as denned in Section 1 hereof shall 
have and possess all the power and have the same 
authority now possessed by villages under the general 
laws of this State and the chairman of the town board 
shall be deemed the chief executive officer thereof 
and the town clerk shall be charged with the duty 
of performing all the clerical functions necessary 

therefor and the town board shall have and possess 
all the power and authority now possessed by a vil
lage council, under said general laws of this State. 
(July 14, 1937, Sp. Ses., c. 32, §25.) 

1108-50—Same—Town may bear part of cost of 
sewer system—The town may contribute to the cost 
of the construction of such sewer such proportionate 
share thereof, as shall be determined by the Town 
Board before making the assessments for such sewer 
and may pay the said share so determined, out of the 
general funds of the Town. (July 14, 1937, Sp. Ses., 
c. 32, §26.) 

CHAPTER 9 

Villages and Cities 
1109. Villages and boroughs. 

Laws 1935, c. 360. Expendi tures of towns and villages 
on cash basis legalized. 

New York Life Ins. Co. v. V., 187M119, 244NW553; note 
under §1111. 

Though Laws 1885, c. 145, has been repealed, it re
mains In full force and effect as to villages organized 
and continuing to operate thereunder. Vesely v. V., 190 
M318. 251NWC80. See Dun. Dig. 6526. 

Villages may be held to be governed by certain ap
plicable provisions of general s ta tu tes relat ing to town
ships, when not otherwise provided in general laws re
lat ing to villages or in s ta tu te const i tut ing char ters of 
such villages. Id. See Dun. Dig. 6526. 

This section serves to keep alive Laws 1885, §145 [Ma
son's Minn. Stat., 1927, pp. 218-226], as to villages or
ganized and operat ing thereunder, and all subsequent 
acts of the legislature, whether directly amendatory of 
the 1885 act or not, are still operative in such villages, if 
they consti tute a par t of the 1885 village code. Applying 
this rule Laws 1895, c. 270 [set forth herein in notes un
der §1111], not expressly amending the 1885 code, is still 
operative in such villages. Op. Atty. Gen., Jan. 16, 1930. 

An outline of municipal bond procedure in Minnesota. 
20MinnLawRev583. 

1110. Surrender of charter—Reincorporation. 
Where village voted on question of reincorporating 

village under this section, and vote was in favor of re
incorporation, but village council did not pass resolu
tion declaring result, nor file certified copies wi th county 
auditor and secretary of state, a la ter council should 
call a new election ra the r than adopt the resolution and 
file copies. Op. Atty. Gen. (484e-5), July 10, 1935. 

VILLAGES 
1111 . What territory may be incorporated. 
Laws 1895, c. 270, is still operative in villages organ

ized and operat ing under the village code of 1885. (Op. 
Atty. Gen., Jan. 16, 1930.) The text of the act is as 
follows. 

"Sec. 1. The c lerk .or recorder of any incorporated vil
lage in this s ta te may appoint under his hand and seal 
by and with the consent of the village council, a deputy 
for whose acts he shall Be responsible, and whom he may 
remove a t pleasure." 

"Sec. 2. Such deputy shall before enter ing upon his 
official duties, t ake the oath required by law which oath 
and appointment shall be filed in the office of the clerk 
of the distr ict court of the proper county." ' 

"Sec. 3. Such deputy shall possess all the powers and 
may perform all the duties of the village clerk or re
corder except he shall not be a member of the village 
council." 

"Sec. 4. This act shall t ake effect and be in force from 
and after its passage." 

Decisions relating to villages In general. 
A village may g ran t a permit or franchise to a gas 

company for a period in excess of twenty years. Op. 
Atty. Gen., Feb. 3, 1932. 

An a t torney who is a par tner in law Arm of one of 
members of village council of Hibbing may be appointed 
city at torney. If member of council will have no interest, 
directly or indirectly, in fees received. Op. Atty. Gen, 
Aug. 20, 1932. 

Construction and application of Laws 1885, c. 145. 
Officers elected Mar. 12, 1929, in a village operat ing un

der the 1885 act, took office on the first Tuesday in April, 
in view of Mason's S t a t , 1927, §1134. Op. Atty. Gen. 

Under 1885 law, the village of Kenyon has author i ty to 
contribute to the support of a ska t ing rink on school-
house grounds. Op. Atty. Gen., Feb. 27, 1929. 

Under the 1895 law bonds cannot be Issued without 
vote of the electors, even for refunding war ran ts . Op. 
Atty. Gen.. Mar. 25, 1929. 

Village council under Laws 1885, c. 145, may sell or 
lease telephone exchange without consent of electors. Op. 
Atty. Gen., Apr. 16, 1929. 

A village operat ing under Laws 1885, c. 145, on sale of 
its gas plant, after providing for payment of obligations 
of the gas plant, may t ransfer the surplus to the general 
fund. Op. Atty. Gen., Aug. 14, 1929. 

Villages organized under Laws 1885, c. 145, having pop
ulation of 10,000 may divide into six election districts, 
etc. Laws 1933, c. 343. 

An existing village cannot legally be separated into 
separate villages. Op. Atty. Gen., Jan. 23, 1933. 

Village of Dalton is incorporated under this act. Op. 
Atty. Gen., Feb. 3, 1933. 

Mayor of village has no r ight to discharge a council
man. Op. Atty. Gen., Feb. 10, 1933. 

7(21). 
Village may employ an a t torney who is not a resident 

on either a per diem, monthly or yearly basis, or to han
dle specific assignments of work for village. Op. Atty. 
Gen. (469b-l), Sept. 27, 1935. 

0. 
Village may issue bonds to pay for power house and 

dis t r ibut ing system, and enter into valid conditional sales 
contract for purchase of genera t ing equipment to be paid 
for solely from remains of net profits after paying in
teres t and bond instal lments. Will iams v. V., 187M161, 
244NW558. See Dun. Dig. 6723. 

Village operat ing its only own utility may only sell 
surplus electricity to consumers outside corporate limits 
or Inside corporate limits. Op. Atty. Gen. (624c-12), May 
24, 1935. 

A city may supply electricity to a nearby village with 
the consent of lat ter . Op. Atty. Gen. (59a-36), May 25, 
1935. 

A village cannot avoid electric franchise for i r regu
larit ies in the g ran t ing thereof where It has accepted the 
benefits thereof for a number of years, but the g ran t ing 
of one franchise does not prevent the gran t ing of an
other franchise to other part ies or- the purchase of elec
tricity from another city, unless the first uti l i ty has been 
exnressly given exclusive r ight . Id. 

12. 
Agricul tural land may be detached from village either 

under general law or under special acts under which 
village was organized. New York Life Ins. Co v. V., 187 
M119, 244NW553. See Dun. Dig. 85a, 87. 

16. 
Offices of village a t torney and president of village 

council are incompatible. Op. Atty. Gen., Nov. 29, 1933. 
Offices of village marshal and village constable are 

not incompatible. Id. 
An outline of municipal bond procedure in Minnesota. 

20MinnLawRev583. 
17. 
Notice of special election called to authorize building 

of new village hall and issuance of bonds held to comply 
with s ta tu tory provisions. Op. Atty. Gen. (476b-8), Apr. 
24, 1934. 

Vacancies in vil lage councils are to be filled by ap
pointment and not by special election. Op. Atty. Gen. 
(471m>), Apr. 12, 1935. 

18. 
The president of a village operat ing under Laws 1885, 

c. 145, §18, has no power alone to appoint or remove a 
marshal. Op. Atty. Gen., Feb. 9, 1929. 

Offices of police officer and manager of wa te rworks of 
village of Swanville are compatible with elective office 
of village assessor. Op. Atty. Gen., Apr. 7, 1932. 

10. 
Office of defeated justice of the peace is vacant 

where newly elected justice is not qualified and old jus 
tice does not hold over. Op. Atty. Gen., Feb. 3. 1933. 

Vacancy in office of village just ice of peace may be 
filled by village council. Op. Atty. Gen., Feb. 3, 1933. 

Person wishing to get his name on village election 
ballot need not file 10 days before election, and any voter 
has r ight to wri te in name of anv person he wishes on 
ballot. Op. Atty. Gen., Feb. 10. 1933. 

Governor cannot remove village constable. Op. Atty. 
Gen., Aug. 31, 1933. 

Village assessor, clerk and president are not entitled 
to ext ra compensation for serving on board of review 
pursuant to Mason's Stats. §2034. Op. Atty. Gen. (470b), 
July 5, 1935. 
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