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CH. 18—PUBLIC EXAMINER §3286-2 

CHAPTER 18 

Public Examiner 
3274. Department established—Powers and duties. 
Comptroller has no authority to comply with request 

to make audit of tally sheets of election. Op. Atty. Gen., 
May 19, 1932. 

Counties, cities, villages, towns, or school districts, 
except municipalities expressly or impliedly authorized 
by their charters, may not validly incur expense for ex­
amination of accounts and affairs by anyone other than 
the state comptroller. Op. Atty. Gen., Mar. 31, 1933. 

3275. Public examiner to be appointed by governor 
—Bond. 
. Since the office of public examiner was abolished by 
§53-44, no part of §3275 is longer in effect, and amount of 
bond of comptroller is to be fixed by commission of ad­
ministration and finance pursuant to §53-46. Op. Atty. 
Gen. (980a-8), May 6,. 1937. 

3277. Reports of examinations—Violations of law. 
Petition for audit of affairs of city is not part of audit 

made by state examiner, and is not public record as 
defined in this section, but public examiner is not pro­
hibited from divulging matter contained in such peti­
tion. Op. Atty. Gen., May 28, 1932. 

3278. Fees for examination of counties.—All the 
powers and duties conferred and imposed upon the 
public examiner in the foregoing sections shall be 
exercised and performed by him in respect to the 
offices, institutions, public property and improvements 
of the several counties of the state of Minnesota. At 
least once in each year, the public examiner shall 
visit, without previous notice, each of such counties 
and make a thorough examination of all accounts 
and records relating to the receipt and disbursement 
of the public funds and the custody of the public 
funds and other property. He shall prescribe and in­
stall systems of accounts and financial reports, that' 
shall be uniform so far as practicable for the same 
class of offices. A copy of the report of such exami­
nation shall be filed and subject to public inspection 
in the office of the public examiner, and another copy 
in the office of the county auditor of the county thus 
examined; provided, that if any such examination 
shall disclose malfeasance, misfeasance, or nonfeas­
ance in the office of such county, such report shall be 
filed with the county attorney of said county, and it 
shall be the duty of such county attorney to institute 
such civil and criminal proceedings, as the law and 
the protection of the public interests shall require. 

The county receiving such examination shall pay 
to the state the total cost and expenses of such ex­
amination, including the salaries paid to the exam­
iners while actually engaged in making such examina­
tion, provided, that such salary charge shall not 
exceed $10.00 per day. The appropriation accounts 
of. the comptroller shall be credited with all collec­
tions made for any such examinations, and said 
moneys so collected are hereby appropriated for the 
use and purposes of said accounts. (G. S. '13, §3231; 
'13, c. 555, §5; Apr. 9, 1931, c. 125, and Apr. 20, 
1931, c. 246.) 

Op. Atty. Gen., Apr. 13, 1933; note under §3286-1. 
Where county has made an excessive payment of clerk 

hire, county attorney has authority independent of the 
county board to institute an action to recover moneys 
disclosed by the comptroller's report to have been 
illegally paid out. Op. Atty. Gen., Jan. 9, 1932. 

A county may not hire a private auditor to investigate 
ditch account. Op. Atty. Gen., Apr. 13, 1933. 

A village may not employ a'private auditor to examine 
alleged shortage in office of treasurer. ' Id. 

3279. Cities of more than 50,000 inhabitants. 
This section supersedes Duluth City Charter, §34, with 

reference to examination and publication of books and 
accounts of cities of first class. Op. Atty. Gen., Aug. 3, 
1933." 

3280. Other cities. 
County attorney is not charged with the duty of in­

stituting civil proceedings where examiner has found 
irregularities in the expenditure of moneys of a city of 
the fourth class, but need only prosecute criminal ac­
tions. Op. Atty. Gen., Apr. 1, 1931. 

The first reference to "Section 7" is intended to be 
"Section 6" and it is probable that the second reference 
to "Section 7" was intended to read "Section 6." Op. 
Atty. Gen., Apr. 1, 1931. 

County attorney is not required to institute civil ac­
tion on behalf of towns, villages or school districts to 
recover moneys illegally expended as disclosed by the 
report of the public examiner. Op. Atty. Gen., Aug. 14, 
1931. 

Council of New trim has right to employ private ac­
countants to make audit of books of city. Op. Atty. 
Gen., Apr. 18, 1932. 

This section does not prevent council from having 
audit made by private accountant but such private audit 
does not prevent subsequent audit by public examiner 
upon petition. Op. Atty. Gen., Mar. 24, 1933. 

3281. School districts, towns and villages. 
Op. Atty. Gen., Aug. 14, 1931; note under §3280. 
Op. Atty. Gen., Apr. 13, 1933; note under §3286-1. 
Where there are less than 10 freeholders in a school 

district, an examination of books and affairs may be 
had by resolution of board. Op. Atty. Gen., Feb. 20, 1934. 

School district cannot retain private accountants and 
pay for audit with school funds. Op. Atty. Gen. (353a-
4), Aug. 15, 1935. 

3280. Assistants and employees and bonds to be 
given. 

The appointment of an assistant public examiner Is 
at the pleasure of the comptroller, and an. honorably 
discharged soldier was not entitled to a preference. 
State v. Kines, 185M49, 239NW670. See Dun. Dig.'7986. 

3286-1. Examination of municipal records.—:A 
petition for an examination under the provisions of 
Chapter 18, General Statutes 1923, of the books, rec­
ords and accounts and affairs of any city, borough, 
village, town or school district shall in the case of a 
city, borough, village, or town be signed by at least 
three freeholders for each 100 inhabitants thereof, 
the number of which shall not be less than ten and 
in the case of a school district by not less than ten 
.freeholders'. Before such petition is delivered to the 
comptroller it shall be presented to the County Audi­
tor of the County in which such city, borough, town, 
village, or school district is situated, who shall de­
termine whether such petition is signed by the re­
quired number of freeholders and shall certify such 
fact thereon and such certificate shall be conclusive 
evidence thereof in any action or proceeding for the 
recovery of the costs, charges and expenses of any 
examination made pursuant to such petition. (Act. 
Apr. 19, 1929, c. 259, §1; Apr. 24, 1937, c. 415, §1.) 

Sec. 2 of Act Apr. 24, 1937, cited, provides that the Act 
shall take effect from its passage. 

Petition for audit of affairs of city is not part of 
audit made by state examiner, and is not public record 
as defined in this section, but public examiner Is not 
prohibited from divulging matter contained in such 
petition. Op. Atty. Gen., May 28, 1932. 

Unless authorized to the contrary by charter provi­
sions, express or Implied, village Is not authorized to 
expend public funds to pay private auditors of its affairs. 
Op. Atty. Gen., Apr. 13,. 1933. 

Neither Duluth board of education nor Duluth teachers' 
retirement fund association were liable for cost of audit 
of records of retirement fund association where no re­
quest was made for its examination. Op. Atty. Gen., 
Oct. 9, 1933. 

School district cannot retain private accountants and 
pay for audit with school funds. Op. Atty. Gen. (363a-
4). Aug. 15, 1935. 

3286-2. To be made upon written requests.—Upon 
a written request signed by a majority of the mem­
bers of the governing body of any city, village, town 
or school district, the comptroller shall examine the 
books, records, accounts and affairs of the same, but 

581 
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such written request shall be presented to the clerk 
or recording officer of such city, village, town or 
school district, before being presented to the comp­
troller, who shall determine whether the same is 
signed by a majority of the members of such gov­
erning body and, if found to be so signed, shall cer­
tify such fact, which certificate shall be conclusive 
evidence thereof in any action or proceeding for the 
recovery of the costs, charges and expenses of any 
examination made pursuant to such request. (Act 
Apr. 19, 1929, c. 259, §2.) 

Audit of examination by certified public accountant 
may not be accepted in lieu of examination by public 
examiner. Op. Atty. Gen., June 16, 1932. 

3286-3. Municipality to pay cost of examination. 
—Upon the examination of the books, records, ac­
counts and affairs of any city, including cities of the 
first class, village, town or school district, as pro­
vided by law, such city, village, town or school dis­
trict shall be liable to the state for the total cost and 
expenses of such examination, including the salaries 
paid to the examiners while actually engaged in mak­
ing such examination, provided, that such salary 
charge shall not exceed $10.00 per day. The appro­
priation accounts of the comptroller shall be credited 
with all collections made for any such examinations, 
and said moneys so collected are hereby appropriated 
for the uses and purposes of said accounts. (Act Apr. 
19, 1929, c. 259, §3.) 

3286-4. Collection for examination.—On July first 
of each year the state treasurer shall certify to the 
state auditor all uncollected drafts for the examina­
tion of any city, village, town or school district which 
have remained unpaid for a period of three months 
from the date of such draft. Upon receipt of such list 
the auditor shall forthwith notify the clerk or record­
ing officer of each city, village, town or school dis­
trict, against which the state has a claim, that if the 
same is not paid, with interest from the date of the 
draft, within 90 days, the full amount thereof will 
be certified to the auditor for the county or counties 
in which such city, village, town or school district 
is situated, for collection by special tax levy as herein 
provided. Such notice shall be served by registered 
mail and the deposit thereof in the United States 
mail shall constitute due and legal service thereof 
upon said city, village, town or school district. (Act 
Apr. 19, 1929, c. 259, §4.) 

3286-5. Municipalities may contest claim upon 
notice.—On or before September first following serv­
ice of said notice, any such city, village, town or 

school district may serve notice in writing, upon the 
attorney general that it desires to contest the legal­
ity of the state's claim, whereupon such claim shall 
be withdrawn from the state auditor, and the attor­
ney general snail forthwith file with the clerk of the 
district court of the county in which such city, vil­
lage, town or school district, or major part thereof, 
is situated, a verified statement of the state's claim, 
duly itemized, and serve upon the clerk of such city, 
village, town or school district, by registered mail, a 
copy of such statement. Such city, village, town or 
school district mayfile with the clerk of such district 
court, within ten days after the service of such state­
ment upon it, verified objections to the state's claim, 
and such district court shall thereupon summarily, 
in or out of term hear and determine the amount due 
the state, if any, for such examination, at a time and 
place fixed by the court therefor. The clerk of such 
court shall certify.to the county auditor of the county 
or counties in which such city, village, town or school 
district is situated, the amount so determined by the 
court to be due to the state, if any. (Act Apr. 19, 
1929, c. 259, §5.) 

3286-6. State Auditor to certify amount due.—On 
October first of each year, the state auditor shall cer­
tify the respective amounts due the state from the 
various cities, villages, towns and school districts, 
as shown by the list so file"d by the treasurer, and not 
withdrawn therefrom, including interest computed to 
July first following, to the county auditor of the 
county in which any such city, village, town or school 
district is in whole or in part situated. The county 
auditor, upon receiving a certificate from the state 
auditor or a certificate from the clerk of court, as 
hereinbefore provided, shall include the amount of 
the state's claim, with 25 per cent added, in the tax 
levy for general revenue purposes of the municipality 
liable therefor, and such additional levy shall not be 
within any limitation imposed by law upon the 
amount of taxes which may be levied for revenue 
purposes. Upon completion of the June tax settle­
ment following such levy the county treasurer shall 
deduct from the amount apportioned to the munici­
pality for general revenue purposes, the amount due 
the state under this act, including interest, and remit 
the same to the state treasurer. (Act Apr. 19, 1929, 
c. 259, §6.) 

3286-7. Inconsistent acts repealed.—All acts or 
parts of acts inconsistent with the provisions of this 
act are hereby repealed. (Act Apr. 19, 1929, c. 259, 
§7.) 

CHAPTER 19 
Insurance 

3288-1. Public emergency declared.—It is hereby 
declared that a public emergency exists affecting the 
health, comfort, and safety of the people of this State, 
growing out of the abnormal disruption in economic 
and financial processes, the declaration of a banking 
holiday in this State and other states and by the Fed­
eral Government, the Inability of Insurers to carry 
on in a normal and ordinary manner the functions 
of their business owing to the situation now existing 
with reference to currency, specie and checks, and 
other facts and circumstances curtailing and hamper­
ing the conduct of the business of insurance in a 
normal and ordinary manner. (Act Mar. 13, 1933, c. 
78, §1.) 

3288-2. May suspend provisions of law relating to 
insurance—Notice.—During the period of the emer­
gency as hereinafter defined, the Commissioner of In­
surance shall have the power, with the approval of the 
Governor, to suspend, in whole or in part, any provi­
sion of the laws relating to insurance. In addition to 
such power and not in limitation thereof, he shall also 

have power, with the approval of the Governor, during 
such period to make, rescind, alter and amend rules 
and regulations imposing any conditions upon the 
conduct of the business of any insurer which may be 
necessary or desirable to maintain sound methods of 
insurance and to safeguard the interests of policy­
holders, beneficiaries, and the public generally during 
such period. In the discretion of the Commissioner 
of Insurance, such rules or regulations may be pub­
lished in a manner to be prescribed by him or may 
be otherwise brought to the attention of the insurer 
or insurers affected in a manner to be prescribed by 
the Commissioner of Insurance. (Act Mar. 13, 1933, 
c. 78, §2.) 

3288-3. Law shall supersede existing laws.—Such 
rules or regulations may be inconsistent with exist­
ing law, and in such event shall supersede such ex­
isting law inconsistent therewith. (Act Mar. 13, 
1933, c. 78, §3.) 

3288-4. Rule to become ineffective, when.-^-Such 
rules or regulations of the Commissioner of Insur-
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