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CH. 13A—VESSELS NAVIGATING LAKES AND RIVERS

miles, shall, on or before the 10th day of April, 1938,
and annually thereafter, procure from the Commission
a license before using any such boat for the purposes
herein stated. (July 16, 1937, Sp. Ses., ¢. 80, §4.)

2740-15. Application for license.—Before any license
is issued by the Commission it shall require the ap-
plicant therefor to make and file an application, in
writing, showing the number of boats owned or con-~
trolled by the applicant, the size thereof, the owner’s
name and address, and such other information that the
Commission may require. The owner - of any boat
transported to any inland lgke for the uses stated in
this act shall make application to the Commission in
writing and must secure permission before such boat
can be used. All applications shall designate the lake
or lakes on which said boat or boats are to be used.
(July 16, 1937, Sp. Ses., ¢. 80, §5.)

2740-16. Rules and regulations for operation of
boats.——The Commission shall make rules and regu-
lations regulating the operation of all such boats and
ghall designate the number of persons that each of
such boats shall be permitted to carry, and when so
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determined the Commission shall cause such capacity
to be plainly marked on each licensed boat. Should any
boat carry more than the designated number: of per-
sons, the Commission shall revoke the license issued
for such boat. (July 16, 1937, Sp. Ses., c. 80, §6.)

2740-17. License fee.—The Commission shall de-
termine the license fee and shall pay all monies re-
ceived for such licenses into the county treasury and
the county treasurer shall credit such monies to the
“Boat Inspection Fund” for the use of the Commission
in carrying out the provisions of this act. (July 16,
1937, Sp. Ses., c. 80, §7.)

2740-18. Offense.—Any persons, co-partnership,
corporation or association who shall let, lease or car-
ry five passengers or more in any boat without first
procuring a license as herein provided for, or who
shall violate any rule or regulation of the Commis-
sion or any provision of this act shall be guilty of a
misdemeanor. (July 16, 1937, Sp. Ses., c. 80, §8.)

2740-19, Effective date.—This act shall become ef-
fective on January 1, 1938. (July 16, 1937, Sp. Ses.,
c. 80, §9.)

CHAPTER 14
Education

2741. Public schools—Tuition free—Age of pupils.

Maintenance of public school system is a matter of
state and not of local concern. State v. Erickson, 190M
216, 251NW519. See Dun. Dig, 8662, 8669.

Children of an orphanage have legal right to attend
gchgglggwithout payment of tuition. Op. Atty. Gen.,, Apr.

2742, School districts.

Board of education of city of Duluth is not a depart-
ment of city, and it is no part of official duties of city
attorney to act for board, and board has power to retain
an attorney and pay him upon a continuing monthly
basis, and also has power to authorize employees to at-
tend conventions. Lindquist v. A, 196M233,- 265NW54,
See Dun. Dig, 6586.

Laws 1933, c. 356, relating to taxation of agricultural
lands, is not applicable to special school districts. Op.
Atty. Gen., July 17, 1933.

2743. Formation of districts.

‘Where independent school district sells all school build-
ings located in village within district, freeholders of vil-

lage may vote or petition county board to make the .

village a district separate from the independent district,
and no vote of electors of independent district are nec-
essary. Op. Atty. Gen. (166c-3), Sept. 7, 1934,

Indians owning tribal allotment lands are not qualified
to petition for formation of school district. Op.- Atty.
Gen. (240w), July 7, 1936.

2744. Petition.
Op. Atty. Gen., June 16, 1932; note under §2753.

2745. Notice of hearing.
Op. Atty. Gen., June 16, 1932; note under §2753.

2747. Appeal from order.

Determination of board in granting or rejecting peti-
tion will not be disturbed by the courts unless based
upon erroneous theory of law, or unless the decision
18 clearly arbitrary, oppressive, fraudulent or in un-
reasonable disregard of the best interests of the terri-
tory affected, or such as to work manifest injustice. 174
M347, 219NW289. .

Verdict that rejection of petition was arbitrary and
unreasonable held sustained by evidence., 174M347, 219
N'Ww289.

Action of county board in detaching territory from one
district and adding it to another is legislative in char-
acter, and cannot be disturbed unless arbitrary, unrea-
sonable or unjust or against the best Interests of the
public. 174M380, 219N'W456.

School board may employ attorneys to prosecute ap-
peal, and attorneys are entitled to fees notwithstanding
new board decides to dismiss appeal. Op. Atty. Gen.
(166c-1), Mar. 25, 1936, K .

Issues of fact are to be tried as in civil action. Id.

Appeal should be taken by members of school board
acting as school officials.

2748. Changing boundaries of school districts.—By
like proceedings, and upon petition of the majority
of the freeholders of each district affected, qualified
to vote at school meetings, the boundaries of any ex-

isting district may be changed, or two or more dis-
tricts consolidated, or one or more districts annexed
to an existing district. No change in the boundaries of
a district by organization of a new district, by detach-
ment of land on petition of the owner or owners, or
otherwise shall be made, so as to leave the old district
without at least one school house used for school
purposes and without at least four sections of land
if not a consolidated district and not less than 12 sec-
tions if a consolidated district, nor shall any change
of districts in any way affect the liabilities of the
territory so changed upon any bond or other obliga-
tion; but any such real estate shall be taxed for such
outstanding liability and interest, as if no change had
been made. In case of the consolidation or annexa-
tion of districts, whether under the foregoing or any
other provisions of the law, action shall be brought
by or against the new or remaining district upon any
cause existing in favor of or against any discontinued
district, but a judgment in such action against such
existing district shall be satisfied only from taxes up-
on the real property included in the discontinued dis-
trict, when the liability was incurred.

Provided, that when any incorporated borough,
village or city of seven thousand or less inhabitants,
has within its limits a school district, however or-
ganized, or is wholly or partly included within the
boundaries of any school district, however organized,
or whenever any such school district shall include
within its boundaries part or the whole of any incor-
porated borough, village or city of seven thousand
inhabitants, or less, the boundaries of any such dis-

-trict or districts may be enlarged or changed so as to

include all lands within the corporate limits of such
borough, city or village or so as to include lands
within and outside of such incorporated borough,
city, or village, but contiguous to said district in the
following manner, to-wit: ' L
Whenever.- a majority of the legal voters residing
within such school district and a majority of the legal
voters residing upon the lands proposed to be attached
or annexed to such school districts shall petition the
board of county commissioners of the county wherein
such district is situated for an enlargement of such
district, and shall file a petition with the auditor of
said county, it shall be the duty of the board of
county commissioners at its next regular meeting, or
special meeting, to set a time and.place for hearing
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§2748

upon such petition, and it shall cause a copy of the
notice of such hearing to be posted in some public
place in each district to be affected by such proposed
change, and a copy thereof to be served upon the
clerk of each of said districts, at least ten (10) days
before the time appointed for such hearing. The
posting of such copy of notice shall be proven by the
afidavit of the person posting ‘the same; said afidavit
shall state the time and place of posting and serving
of the copy of notice as herein specified, and upon
filing proof of the posting and serving of such notice
in the office of the county auditor, the board of coun-
ty commissioners shall at the time and place fixed
proceed with the consideration of such matter and
shall hear all evidence offered by any person interest-
ed, tending to show what territory should be included
within such district, and having heard the evidence
they shall, if they find it conducive to the good of the
inhabitants of the territory affected, proceed to en-
large the said school district as asked for in the peti-
tion, and to fix the boundaries thereof and of all the
remaining school districts thereby ‘affected, attaching
to or detaching contiguous territory to or from any
of such districts, in such manner as in their judgment
the best interests of the persons and districts thereby
affected may require; provided, that no action or
order changing any boundaries of any school district
shall be valid unless and until the foregoing require-
ments as to posting and serving of notices have been
observed; and provided further, that whenever the
territory affected by any of the foregoing proceedings
lies in two or more counties, like proceedings shall
be had in each county affected, and no order in such
proceedings shall be valid unless concurred in by the
county board of all such counties affected.

At the time of making such division, enlargement
or change of boundaries, the county commissioners
shall apportion to the district so enlarged that por-
tion of the debts of said other districts as may seem
to them right and proper, and said apportionment
when so made shall be binding upon all the districts
affected, and the county commissioners may also ap-
portion to said districts so enlarged, such portion of
the property of such other districts as shall seem to
them just and proper. Said last mentioned appor-
tionment shall be subject to review by the district
court;

And provided further, that any person or officer of
any school district aggrieved by any order of the
county board made pursuant to the provisions of this
section, may appeal to the district court from such
order, such appeal to be governed by the provisions
of section 1285, Revised Laws 1905 [Mason’s Minn.
Stat., 1927, §27471. (R. L. '05, §1286; '07, c. 88;
'09, c. 13; '11, ¢, 264; G. S. 13, §2677; 13, c. 435,
§1; '23, c. 304; Mar. 20, 1931, c. 81.)

Laws 1935, c. 107. Detachment of lands of district hav.
ing population of from 26,500 to 28,000 and valuation of
$9,000,000 to $14,000,000 and 27 to 29 townships, and at-
tachment to adjoining district.

174M380, 219NW4566; note under §2747.

The County Board cannot create a new common school
district from the territory of an existing district so as
to leave the latter without a school house. Zimmerman,
179M30, 228NW168.

Detachment lands from one district and attachment
of same to another district, held not improper though
small loss to one district of tax revenue would result,
as the interest of both districts to be considered. 179
M445, 229N'W5H86.

The limitation as to the territorial extent of a district
set off from another district is applicable to an inde-

endent district located in a village. Op. Atty. Gen.,

eb. 18, 1930.

This section is applicable to an independent district
i:gntl%)%ing an incorporated village. Op. Atty. Gen.,, May

Op. Atty. Gen.,, June 16, 1932; note under §2753.

In the absence of special act, a parcel of land within
a village may be detached from a school district having
boundary coterminus with the village and attached to an
adjoining school district without detaching the land
from the village. Op. Atty. Gen., Aug. 27, 1931.

Lands added in enlarging school districts are not sub-
ject to taxation for bonds given to fund floating indebt-
edness of original district. Op. Atty. Gen., June 29, 1933.

CH. 14—EDUCATION

Section does not refer to unorganized territory or un-
organized districts, and procedure for annexation of un-
organized territory to an adjacent school district is
governed by §2759. Op. Atty. Gen., Dec. 29, 1933,

(A school district may not annex land from adjoining
district where it would leave that district with less than
4 sections of land, and it is immaterial that land to be
annexed s non-taxable state land used for extension
purposes by the university. Op. Atty. Gen., Mar. 20, 1934,

Territory of one school district may not be annexed
to another district where it would leave less than four
sections in first district. Op. Atty. Gen. (166¢-2), May

If a part of a territory of a school district is sep-
arated from it by annexation to another, or by its erec-
tion into a new corporation, the old corporation retains
all of its property, including that which happens to fall
within limits of other corporation. Op. Atty. Gen.
(622a), May 31, 1934.

School property not apportioned at time of division of
school districts may be apportioned later. Op. Atty.
Gen. (622a), May 31, 1934.

Appeal should be taken by members of school board
zzlgtiilﬁiﬁas school offlcials. Op. Atty. Gen. (166c-1), Mar.

. . /

Pending appeal .from an order consolidating school
district, county auditor should pay tax moneys to each
respective district in order that they may continue to
conduct their school. Op. Atty. Gen. (166f), July 25, 1935.

‘Where several landowners filed petition with county
board to have their farms set off from one district and
annexed to another, and subsequently the first district
and a third district voted for consolidation, county board
would not have legal authority to act on individual peti-
tion, but detachment petition would not render an elec-
tion invalid, or prevent subsequent petition for detach-
ment from consolidated district. Op. Atty. Gen. (166c-8),
June 27, 1936. -

United States cannot petition as a freeholder for trans-
fer of land from school district to another, Op. Atty. Gen.
(771b), Feb. 24, 1937.

2748-2. Detachment of lands in certain cases legal-
ized.—That in all cases where in a proceeding in-
stituted in court for the detachment of unplatted
agricultural lands from cities containing 10,000 in-
habitants, or less, the territorial limits of which were
identical with a school district created by special law,
situated therein, the territorial limits of such school
district, when organized being defined as being the
territorial limits of such city, where judgment de-
taching such lands from such cities was entered
more than 20 years prior to the passage of this act,
and no appeal was taken from such judgment, all
proceedings in reference to such detachment, are
hereby legalized and the detachment of such lands
thereunder validated for all purposes. (Act Apr. 13,
1929, c. 183, §1.)

Public officials who have no personal pecuniary in-
terest in_ the matter involved, will not be permitted
to raise the question of the constitutionality of a statute
to avoid the performance of a ministerial duty which it
clearly imposes upon them. 181M427, 232NW737. See
Dun. Dig. 8935(78).

2748-8. Lands to become part of school district.——
Petition.—That all such unplatted agricultural lands
thus detached, so situated as to come under the con-
ditions and provisions of section one of this act, shall
form and become a part of the organized school dis-
trict or school districts existing adjoining such city
as determined by the board of county commissioners
as herein provided, to the same force and effect as
if the proceedings for the detachment of such lands
had provided, and the laws of this state, then in
force, had permitted the detachment of such lands
from such special school district of which said lands
were formerly a part, providing that the owner or
owners of such lands within six months after the
passage of this act, prepare and file a petition setting
forth the facts as above, in the office of the County
Auditor of the county in which said lands are situ-
ated, to have the share of any outstanding bonded in-
debtedness, which said lands should bear prorated
and determined as hereinafter provided. (Act Apr.
13, 1929, c¢. 183, §2.)

2748-4. Hearing on petition.—When such petition
is thus filed it shall be the duty of the board of coun-
ty commissioners at its next meeting to set a time
and place for hearing upon such petition and the peti-
tioner shall serve or cause to be ‘served a notice of
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CH. 14—EDUCATION

such hearing upon the president or clerk of such
special school district from which said lands, describ-
ing the same, have been detached by the detachment
thereof from such city, at least ten days before the
time fixed for such hearing on said petition. (Aect
Apr. 13, 1929, c. 183, §3.)

2748-5. County Board to pro-rate indebtedness—
If upon such hearing it shall be made to appear that
there is any outstanding bonded indebtedness of such
special school district, then the board of county
commissioners in itz order attaching such lands to
and including the same in such school district or
districts adjoining such city and said lands and with-
in said county, shall fix and determine the pro-rata
share of such bonded indebtedness, based upon as-
sessed valuations then existing, which such lands
"should pay and bear, and such detached lands shall
pay such fixed share of such outstanding bonded in-
debtedness and any renewal thereof and interest
thereon, and unless the same is paid in full by the
owner of such detached lands, which may be made at
any time, there.shall be levied at the time of the
levying of the taxes for school purposes upon. the
taxable property of such special school district, an
equal rate for the payment of interest and any ma-
turing principal of such bonded indebtedness, upon
the real estate and lands thus detached, each year
until the amount so designated and fixed by the board
of county commissioners shall be paid in full, and the
county auditor shall levy upon such detached lands
and place the same upon the tax list of the taxing
district where the same is then situate, in the same
"manner as other taxes therein and such taxes shall be
collected with and in like manner as county and state
taxes are paid and payment thereof enforced, and the
county treasurer shall pay such taxes when collected
over to the treasurer of such special school district
from which said lands have been detached, in the
same manner as other taxes are paid over. (Act
Apr. 13, 1929, c. 183, §4.)

2748-6. Application.—The provisions .of this act
~shall not affect any action or proceeding now pend-
ing in any of the courts of this state. (Act Apr. 13,
1929, c. 183, §5.) -

2748-7. Invalidity of one part not to affect balance
of act.—If any provision or part of this act shall be
held invalid it shall not invalidate or in any manner
affect any other provision or part thereof. (Act Apr.
13, 1929, c. 183, §6.)

2749. [Repealed.]’

Since the repeal of this section, school board may not
petition county. board for annexation of territory. Op.
Atty. Gen. (166c-8), Jan. 14, 1935,

2750, Districts in two or more counties.

‘Where school district contains land in two counties,
county board of both countles must concur in dissolu-
tion. Op. Atty. Gen., June 16,

2753. Dlssolutxon of school dxstmcts. Any district
in which for two years no school has been held and
no provision made by it for the education of its pupils
may be dissolved by the county board on its own mo-
tion; or such district, or any other district, may be
dissolved by the county board on a petition signed by
a majority of the resident free-holders of the district,
or on presentation of resolutions passed by a majority
vote at a legal meeting of-the electors of the district.
The territory of a district so dissolved shall be at-
tached by order of the board to one or more existing
districts or to unorganized territory upon notice as in
other cases of change of boundaries, as in its judg-
ment shall seem most equitable having regard to the
convenience of the inhabitants. If there be no
unorganized territory in the county, the board may
by such dissolution create unorganized territory to be
governed by the laws relating to such territory. (R.
L. ’05, §1288; G. S. '13, §2685; Apr. 25, 1931, c.
367.) - .

§2757

“Funds” is limited to cash and school board cannot
sell school house located on leased land. The school
house belongs to the district to which territory contain-
ing it is assigned.- Op. Atty. Gen., Jan, 14,

Notice contemplated is one set forth m §274.> Op.
Atty. Gen., June 16, 1932.

Consolidated school dlstrlct which Is also joint district,
may dissolve and become part of unorganized territory
in county. Op. Atty. Gen., June 16, 1932,

2755. Certain districts to receive aid as consolidated
districts.

Board has no power to revoke rights and privlleges
og gonsolidated school district, Op. Atty, Gen., June 21,

School districts granted rights and privileges of con-
solidated district under this section 1s a consolidated
school district within meanlng of Laws 1933, c. 856. Op.
Atty. Gen., July 5, 1333

2756. Petition for formation of consolidatod school
districts to contain signatures of at least 239, of
frecholders who have been residents of districts for
thirty days prior to signing,.

Election having been called off because of snow cannot
be later held unless new petition is flled. Op. Atty. Gen.
(187a-6), Mar. 25, 1937

2757. Liability of common school district.—At
such meeting the electors shall elect from their number
a chairman and clerk who shall be the officers of the
meeting. The chairman shall appoint two tellers,
and the meeting and election shall be conducted as
are annual meetings in common and independent dis-
tricts. The vote at such election or meeting shall be
by ballot, which shall read ‘“For Consolidation’” or
““Against Consolidation.” The officers at such meeting
or election shall, within ten days thereafter, certify
the result of the vote to the superintendent of the
county in which such district mainly lies. If a ma-
jority of the votes cast be for consolidation, the county
superintendent within ten days thereafter shall make
proper ‘orders to give effect to such vote, and shall
thereafter transmit a copy thereof to the auditor of
each county in which any part of any district affected
lies, and to the clerk of each district affected, and also
to the superintendent of education. If the order be for
the formation of a new district, it shall specify the
number of such district. The county superintendent
shall also cause ten days’ posted notice, and one
week’s published notice, if there be a newspaper pub-
lished in such district, to be given of a meeting to
elect officers of the newly formed consolidated school
district; provided, that the board of a consolidated
gchool district shall from and after the formation of
the- consolidated district have all the powers, priv-

ileges and duties, now conferred by law upon boa.rds

of independent districts.

After the formation of any consolidated school dis-
trict, appeal may be taken as now provided by law in
connection with .the formation of.other school dis-
tricts. Nothing in this Act shall be construed to
transfer the liability of existing bonded indebtedness
from the district or territory against which it was
originally incurred.

Provided that, when a territory desires to consoli-
date with a district which has incurred a bonded debt

for the construction of buildings and purchase of-
equipment, such new territory shall become liable for, -

its proportionate share of such indebtedness upon _a

majority vote of the electors of such new territory. -

voting upon the question at a special election called at
the request of twenty-five (25) per cent of the resident
freeholders of such new territory. The results of
such election shall be filed with the county auditor.
(As amended Apr. 19, 1937, c. 303, §1.)

Sec. 2 of Act Apr. 19, 1937, mted provndes that the Act
shall take effect from its passage.

Bonded indebtedness of individual common school dis-
tricts consolidated into one district is not transferred
to whole territory. Op. Atty. Gen., Jan. 17, 1933.

Where several landowners filed petition with county
board to have their farms set off from one district and
annexed to another, and subsequently the first district
and a third district voted for consolidation, county board
would not have legal authority to act on individual peti-
tion, but detachment petition would not render an elec-
tion invalid, or prevent subsequent petition for detach-
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ment from consolidated district.
June 27, 1936.

2759. Consolidation with unorganized districts.

This section and not §2748 governs procedure in case
of annexation of unorganized territory to a school dis-
trict. Op. Atty. Gen., Dec. 29, 1933,

2764. Schools to receive amount expended for
transportation of children.—Consolidated schools
shall receive annually the amount reasonably expend-
ed for the transportation of pupils, but not to exceed
the amount provided for in section 2 of this act.

Every school located in a consolidated district shall
be classified under one of the following heads: (1)
Ungraded elementary, (2) graded elementary, (3)
four-year high school, (4) high school department,
(5) junior high school, (6) senior high school, or
(7) six-year high school, and every such school shall
possess all the rights and privileges of the rank and
class which it has attained and shall be entitled to
state aid according to such rank and class. (’15, c.
238, §11; ’19, c. 443; '21, c. 467, §18; Apr. 24, 1935,
c. 288, §1.)

Sec. 10 of Act Apr. 24 1935, cited, provides that the act
shall take effect Sept. 1935.

School district is under no obllgatlon to transport high
school pupils who have completed the four-year high
school course for the purpose of taking further and
additional study. Op. Atty. Gen., Aug. 24, 1931,

2766. Dissolution of consolidated school districts.—
Any Consolidated School District in which the school
building is destroyed or is unfit for school purposes
may be dissolved in the following manner:

Upon presentation to the clerk of such Consolidated
School District of a petition signed and acknowledged
by at least twenty-five per cent of the resident free-
holders, qualified to vote at school meetings, of such
consolidated school district, asking that the question
of dissolution of such consolidated school district
be submitted to the resident free-holders qualified to
vote at school meéetings, the clerk shall, within ten
days, cause ten days’ posted notice to be given in each
of the original school districts or parts of districts,
comprising said consolidated district, and one week’s
“ published notice if there be a newspaper published
in such original districts or parts of districts, of an
election or special meeting to be held, at the time
and place specified in such notice, to vote upon the
question of such dissolution. The terms, ‘“electors”
and ‘“‘qualified voters” in this chapter, mean freehold-
ers residing in such consolidated school district,
qualified to vote for school officers and the term
“majority of the votes,” means a majority vote of
such resident freeholders voters therein. ('23, ec.
316, §1; Apr. 20, 1931, c. 249.)

There is no constitutional specification of the quali-
fications of electors to vote upon matters other than the
election of electlve officers and this act is not invalid. Op.
Atty. Gen., Sept. 1931.

This section as ‘amended by Laws 1931, c. 249, is not
unconstitutional by reason of the fact that it limits
the right to vote on the dissolution of a consolidated
gchgol d{g%rict to resident free-holders. Op. Atty. Gen,

ept. 1,

2767. Voters of district to vote omn question of
dissolution.

School boards in unobligated districts without taxable
real estate may be dissolved. Laws 1933, c. 240.

After consolidated district Is dissolved, old board can-
not reta.m teacher for following year. Op. Atty. Gen.
(7684d-2), June 25, 1935,

2768—1 School districts dissolved.—That where a

new- scIToel district has been or is hereafter created
wholly -from territory of one existing district, and
such néw district has or shall fail for a period of
three years immediately following its organization to
provide a school house within the district and con-
duct school therein, and has provided or shall provide,
during said three-year period, for the education of its
pupils in the district from which the territory was
taken, such district shall upon the passage of this
act or upon the expiration of said three-year period
become dissolved and its territory shall revert to

Op. Atty. Gen. (166¢-8),
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and become a part of the district from which it was
taken. (Act Feb. 13, 1929, c. 15.)

Act Apr. 13, 1933, c¢. 227, provides that bonds of dis-
solved school districts in counties having 28 or 29 town-
ships and assessed valuation of $4,000,000 to $5,000,000,
shall be an obligation of unorgan zed terrlto

vténconstitutional as special legislation. 180M44 230

16,

This statute did not dissolve a district which provided
for education of its children by paying tuition in other
districts. Op. Atty. Gen., June 28, 1929,

2768-2. Disposition of property.—That all property
and funds, including taxes levied or in process of
collection\ or in the possession of the County
Treasurer, of the district so dissolved, remaining after
the payment of its obligations, shall become the
property of and belong to the district to which the
territory is attached. (Act Feb. 13, 1929, c. 15, §2.)

2768-3, Dissolution of school districts.—Whenever
all of the taxable lands within any school district in
this state, however organized, have been acquired and
are under the control of the state of Minnesota or
the United States, and no school has been held there-
in for more than six months and such district has
on hand sufficient money to pay and discharge all of
ity legal liabilities and obligations, such district
may be dissolved by resolution adopted by the school
board thereof, without notice, and its school property
may be sold and disposed of by such board, without
notice, to the state of Minnesota or the United States
as such board may determine; a certified copy of the
resolution of dissolution adopted by such board shall
be filed with the county auditor of the county where-
in such district is located; provided, however, that
no such dissolution shall become effective unless all of
the obligations or liabilities of such district shall
have been paid and discharged and the remaining
funds thereupon shall be paid to the county treasurer
and the same placed to the credit of the unorganized
district. If there is no unorganized district within
such county, such funds shall be proratably dis-
tributed by the county treasurer . to the school
districts within such county adjoining such dissolved
district. (Act Apr. 13, 1933, ¢. 240, §1.)

2768-4. To include statement of obligations in
certificate.—The school board shall attach to such
certified ¢opy of resolution dissolving such district a
statement setting forth all of the obligations or
liabilities and property of such district before such
resolution was adopted, the disposition made of such
property and receipts from the creditors of such
school district showing that all such obligations or
liabilities have been paid. (Act Apr. 13, 1933, c.
240, §2.) e

2768-5. Unorganized territory may be annexed to
adjoining school districts—Whenever any organized
school district has heretofore been dissolved, and the
territory thereof has become unorganized territory,
the school board of any school district adjoining such
unorganized territory may have the same annexed to
such district, and the indebtedness created by such
organized school district before the same became dis-
solved assumed by the school district annexing such
territory in the manner hereinafter provided. (Act
Apr. 29, 1935, c. 363, §1.) -

2768—6. Special elections.—Whenever the school
board of such existing school district shall adopt a
resolution with the consent and approval of the coun-
ty board of education proposing to annex such unor-
ganized school disrict territory, the clerk of the school
board adopting such resolution shall within sixty days
thereafter in the manner provided by law cause notice
to be given of a special election within such existing
school district upon the proposition of annexing the
territory of such dissolved school district and assum-
ing the indebtedness of such unorganized school dis-
trict before the same became unorganized, and if a
majority of the electors at such special election shall
vote in favor of such annexation of such unorganized
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territory, such unorganized territory shall thereafter
become a part of such existing school district, and all
of the taxable property within the unorganized school
district and such existing school district shall be liable
for the indebtedness of both of said school districts.
(Act Apr. 29, 1935, c¢. 363, §2.)

2768-7. School boards to control property after an-
nexation.——After such annexation, the governing body
of the existing school district shall have control of
all of the school property within the territory of such
unorganized school district, and the county board of
education shall by appropriate action transfer and
convey to the school board all of the school property
used for or in connection with school purposes in the
territory of such unorganized school district to such
existing school board. Such county board of educa-
tion shall also by appropriate action transfer all exist-
ing funds available for school purposes in the territory
of such unorganized school district at the time of such
annexation, and thereupon the money so transferred
shall become a part of the funds of the school district
annexing such territory. After such annexation the
school board of such existing school district shall have
the power and authority provided for by law for the
issuance of bonds or other evidences of indebtedness
to fund or refund any existing indebtedness of the
territory so annexed, and such obligations when so
issued shall become a lien upon all of the property
in the unorganized as well as the existing district so
annexing such unorganized territory. (Act Apr. 29,
1935, c. 363, §3.)

2774. Division of funds on change of district.

Word ‘‘credits” does not include buildings and equip-
ment. Op. Atty. Gen., Aug, 3, 1929,

2780-1 to 2780-7. [Repealed].
17Repealed by Laws 1929, c. 9, §17, post, §§27380-8 to 2780-

Members of a school board of a consolidated school
district are not entitled to compensation for services
rendered as such members. Op. Atty. Gen.,, May 23, 1931,

2780-8. Consolidation of school districts in certain
counties—submission to voters.—Any county having
less than seven organized school districts may con-
solidate such districts into one county district which
shall be designated as the ......... e county
school district, in the following manner.

The board of county commissioners of such county
may by resolution, and shall upon petition to such
board signed by not less than ten per cent of the
qualified voters of the county according to the votes
of the then last preceding general election, submit to
the qualified electors of the county at the next general
election to be held in such county not less than thirty
days thereafter, the proposition of consolidating said
districts into a county district. 'The Dballots sub-
mitting the same shall read as follows:

For Consolidation ....... e
Against Consolidation

Such ballots shall be voted, canvassed and the result
declared and returned in the same manner as ballots
for elective county officers. If a majority of the votes
cast on the proposition be for consolidation, the
county auditor shall make proper orders to give effect
to such vote and shall transmit a copy thereof to the
clerk of each district.

The school board of each district shall continue to
maintain schools therein except that no such board
shall have authority to make any contract relating
to school business of the ensuing school year in the
same manner as if no consolidation had been voted
until July 1st next following, at which time all
records, moneys, credits and funds of said districts,
shall be delivered to the county treasurer to act as
custodian of same until such time as the organization
of the county district shall have been completed. The
county treasurer shall give a receipt for such records
and funds and shall cause the financial accounts and
statements to be audited by competent authority.

....... CRCERR
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Provided that nothing in this act shall be con-
strued to apply to counties affected by Section 271,
Laws of Minhesota, 1919, or acts amendatory there-
to. (Act Feb. 7, 1929, c. 9, §1; Feb. 26, 1931, c.
31, §1; Feb. 15, 1933, c. 30.) )

In issuing bonds for building purposes procedure pre-
scribed by Laws 1927, c¢. 131, as amended [§§1938-3 to
1938-13] should be followed, and matter should be sub-
mitted to electors. Op. Atty. Gen., Sept. 10, 1929.

School board of county district organized under this
act may, without submitting matter to electors, fix
school house site, build school houses, change sites, sell
elzioteixsza;ld buildings and levy tax. Op. Atty. Gen., Sept.

'Sta.te.is liable for tuition where high school puplils
residing in Lake County, organized into a county district
under this law, attend high school at Ely in St. Louis
County, though Lake County has a high school. Op.
Atty. Gen., Dec. 9, 1929.

County school district receiving funds from dissolved
school district has authority to apply funds received. in
paying off outstanding bonds of dissolved district only
insofar as trust funds represent levies for purpose of

paying off such bonds. Op. Atty. Gen. (159a-15). Nov.
26, 1934. :
2780-9. School Board—Election — Terms. — The

schoel board of any such county district shall con-
sist of five members, except as herein otherwise pro-
vided, to be elected at the same time and in the same
manner as school board members in a ten or more
townships district but for a term of five years. The
board of county commissioners shall appoint the
members of such board on or before March 1st fol-
lowing the general election at which time the ques-
tion of consolidation was submitted, the length of
each term for which they are to be appointed being
such as to cause the term of one member of said
board to expire on August 1st following the next gen-
eral election and one member on each August 1st
thereafter. The school board of the county district
shall meet within ten days after the appointment by
the county board, and thereafter as may be necessary,
and shall organize in the same manner as independ-
ent districts and shall do whatever business is
necessary for the best interest of the county district
for the ensuing school year and thereafter shall or-
ganize in the same manner and at the same time as
boards of independent districts., Provided, however,
that if within the county there is a school district of
ten or more townships with an area greater than
one-half the area of the county the members of said
board of said district shall continue to serve as mem-
bers of the school board of the county district for
the full term and for the same office for which he or

she was elected and until his or her successor has

qualified and the board of county commissioners shall
appoint such additional members for such terms that
the term of all the members of said school board shall
expire in consecutive order-as above provided.

Those persons elected as members of the board of
the school district of ten or more townships at the
same election at which the question of consolidation
wasg carried shall take office and continue in office as
members of the board of the county district at the
time and for the same term as though such school
district of ten or more townships were being continued
and members of such last named board whose terms
expire on August 1lst after such election shall become
members of the board of such county school district
and so continue until the expiration of such term.
(Act Feb. 7, 1929, ¢c. 9, §2.) '

2780-10. Duties of school board.—It shall be the
duty of said board to furnish school facilities to
every child of school age residing in any part of said
county district, either by building school houses,
leasing school rooms, transporting said children to
the nearest school, boarding said children within con-
venient distance of school at the expense of said
board or otherwise, and to provide necessary supplies,
texts, and library books.

The annual meeting as held in ten or more town-
ships districts need not be held, but the clerk of said
board shall publish once in a legal newspaper pub-

479

)

—\



§2780-11

lished in the county the annual report required by
law to be made by the district treasurer.

When not otherwise provided in this act, the school
board of any such county district shall have and shall
exercise all the powers and be subject to the same
laws and regulations as boards of ten or more town-
ships districts, and all laws applicable to ten or more
townships districts, and all laws applicable to State
Aid for Equalizing Educational Opportunities in Un-
organized Territory shall apply to said county district
including Chapter 467, General Laws 1921 [§§3022
to 3026]. (Act Feb. 7, 1929, c. 9, §3; Feb. 26, 1931,
c, 31, §2.) ’

Procedure to be followed by board created under this
act in selling abandoned school houses and sites, sug-
gested. Op. Atty. Gen., July 3, 1930.

2780-11. Time of election.—The election of the
county district shall be held on the same day as the
election in ten or more townships districts at the
same time and in the same manner as elections are
held therein. (Act Feb. 7, 1929, c. 9, §4.)

2780-12. Election districts.—Each county com-
missioner -district, as it may from time to time exist,
shall constitute an election district from which shall
be elected one member of said board. In case there
is a ten or more townships district within the county
such as herein referred to and in case there are two
members of the board of said district living within
one commissioner district then the board of county
commissioners shall appoint an additional member to
such school board so that at all times there shall be
a member of such school board from each commis-
sioner district and such board shall consist of six
members only until the expiration of the ferm first
expiring of the said two members from the same com-
missioner district. In making the appointment of the
additional member as aforesaid and in determining
the length of the terms for which three members
shall be appointed so that the terms of the members

of the new board shall expire in consecutive order |

the term of the member from the commissioners dis-
trict from which there are two members first expir-
ing shall be disregarded. (Act Feb. 7, 1929, ¢c. 9, §5.)

2780-13, Compensation of Board Members—Clerk
~—Treasurer.—The members of the board shall re-
ceive a per diem of $6.00 while attending any regu-
lar or special meeting of the board, but not, however,
more than $144.00 in any one year, and shall receive
five cents per mile in going to and from his place of
residence to the place of meeting by the usual route
of travel.

The chairman, clerk and treasurer of the county
district shall receive such additional compensation as
may be fixed by the board of education, provided, how-
ever, the chairman shall not receive more than $300.-
00, the clerk shall not receive more than $720.00
and the treasurer not more than $600.00 as total com-
pensation which includes mileage, in any one year in
a county having an assessed valuation of less than
$5,000,000.00 which shall be in lieu of any allowance
for office clerk hire. (Feb. 7, 1929, ¢.'9, §6; Apr. 19,
19317, ¢. 297, §1.)

2780-14. Office of County Superintendent abol-
ished.—Upon the completion of the organization of
a county district and the election of a superintendent,
the ofifice of county superintendent of schools in said
county shall cease to exist from January 1st next fol-
lowing and the functions and duties of the county
superintendent of schools shall be performed by the
superintendent of the county district, (Act Feb. 7,
1929, ¢. 9, §7.)

2780-15. County Attorney to serve as attorney for
board.—Whenever any county organizes as a county
district, the county attorney shall serve as attorney
for the county board of education without additional
compensation from said board of the county districe,
but the board of county commissioners of such county
may allow such additional compensation for legal
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services rendered to said county board of education
as said board of county commissioners shall deem
proper. (Act Feb. 7, 1929, ¢. 9, §8.)

L.ake county school district cannot employ legal serv-

ices other than that of county attorney. Op, Atty. Gen.
(159b-10), Nov. 6, 1936.

2780-16. Elcctions validated.—In all cases where
an election has been held pursuant to the provisions
of Section 1, Chapter 82, General Laws 1927 [2780-
1], and a majority of the votes cast on the proposi-
tion were in favor of consolidation, said election is
hereby declared valid and continued in effect and fur-
ther proceedings thereunder shall be had pursuant to
this enactment and the organization of the district
and school board, the powers and duties thereof, the
terms of the members thereof, their election, appoint-
ment and compensation shall be as herein provided.
(Act Feb, 7, 1929, c. 9, §9.)

2780-17. Inconsistent acts repealed. — That all
acts and parts of acts inconsistent with the provisions
of this act including Chapter 82, General Laws 1927,
is hereby repealed. (Act Feb. 7, 1929, c. 9, §10.)

2780-17a. Counties may pay school bonds in cer-
tain cases.—Any county organized under the Laws of
1929, Chapter 9, and having a population of less than
10, 000 inhabita.nts, may by unanimous vote of the
county board of education pay bonded indebtedness
incurred prior to July 1, 1929, of any or all of the
school districts which were in existence prior to the
organization of said county school district out of any
funds that may be on hand with the school treasurer
in an amount the total of which shall not exceed $10,-
000.00. (Act Feb. 8, 1935, c. 6.)

Act effective upon passage.

2780-17b. Board of Education may bond employ-
ees.—The county board of education in any county in
this state organized under Laws 1929, Chapter 9, hav-
ing a population of less than 10,000 inbabitants, shall
have authority to indemnify the officers or employes
of such county school districts against liability aris-
ing out of the operation of motor vehicles, or other
equipment, by such officers or employes while in the
performance of their duties as public officers or em-
ployes, and to pay the premiums on indemnity insur-
ance policies out of funds of such county schools dis-
The county board of education may also at
the expense of such county school districts defend
any such officer or employee in the name and in be-
half of such officer or employe in any suit brought
against him to enforce a claim, whether legitimate
or otherwise, arising out of the operation of any mo-
tor vehicle, or other equipment, by him while in the
performance of his official duties; to compromise and/
or settle any such claim or suit, and to pay out of
the funds of such county school district the amount
of such settlement or compromise, or the amount of
any judgment rendered against any such officer or
employe based upon any such claim, without first re- .
quiring such officer or employe to settle and/or pay
any such claim or judgment. (Act Feb. 16, 1935, c.
15, §1.)

2780—-17c. Board of education may pay premiums.
—The county board of education may at its discretion
pay the premlums on said indemnity insurance policies
referred to in Section 1 hereof, msurmg such officers
or employes against liability for injury to persons or
property as provided in said Section 1, and such pay-
ment of such insurance premiums out of the funds of
such county school districts shall in no way impose
any liability whatsoever upon the governing hbody
thereof. (Act Feb. 16, 1935, ¢. 15, §2.)

2780~17d. Payments validated.—Any insurance
premiums heretofore paid by said county board of
education for any indemnity insurance referred to
herein are hereby vahdated (Act Feb., 16, 1935, c.
15, §3.)

2780-18. Consolidated school district may build
sidewalks in certain cases,—That the governing board
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of any consolidated school district which now or Here-

after includes within its limits two villages, may ap- .

propriate and expend moneys to build or assist in
building a sidewalk or sidewalks for the use of pupils

and the general public, connecting with sidewalks in -

said villages and leading to the school house. (Act

Mar. 3, 1933, c. 50, §1.)

2780-19. Village council may appropriate money
therefor.—That the village council of any such vil-
lage may likewise appropriate money for the same
purpose or to assist the school district. (Act Mar, 3,
1933, c. 50, §2.)

2780-21. Election of school officers in certain dis-
tricts.—In all counties having a county school dis-
trict organized pursuant to Laws 1927, Chapter 82
[§§2780-1 to 2780-7], and amendatory, the members
of such school board shall be elected and their terms
of office shall be as hereinafter provided. (Act Apr.
29, 1935, ¢. 362, §1.)

2780-22. Terms of officers.—The term of office of
the member of such school board to commence on
August 1, 1937, shall expire on the Sunday preceding
the first Monday in January, 1941, Such member
shall be elected for such term under the provisions
of law now existing. Thereafter the term of such
office shall be for four years, and the election for
such office shall be held at the first general election
o§4county officers immediately preceding the year
1941, :

The term of office of the member of such school
board .to commence on August 1st, 1938, shall expire
on the Sunday preceding the first Monday in January,
1941. Such member shall be elected for such term
under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and the
election for such office shall be held at the first gen-
- ‘eral election for county officers immediately preceding
1941.

The term of office of the member of such school
board to commence on August 1, 1939, shall expire on
the Sunday preceding the ﬁrst Monday in January,
1943. Such member shall be elected for such term
under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and
the election for such office shall be- held at the first
general election.for county officers immediately- pre-
ceding 1943.

The term of office of the member of such school

board to commence on August 1, 1940, shall expire

on the Sunday preceding the first Monday in January,
1943.
under the provisions of law now existing. Thereafter
the term of such office shall be for four years, and
the election for such office shall be held at the first
general election for county officers immediately pre-
ceding 1943.

The term of office of the member of such school
board to commence on August 1, 1941, shall expire
on the Sunday preceding the first Monday in January,
1945. Such member shall be elected for such term
under the provisions of law now existing, Thereafter
the term of such office shall be for four years, and
the election for such office shall be held at the first
general election for county officers immediately pre-
ceding 1945. (Act Apr. 29, 1935, c. 362, §2.)

2780-23. Meetings—Organizations.—School boards
in such districts shall meet and organize annua.lly on
the first Tuesday after the first Monday in January,
or as soon thereafter as practicable, but not later than
ten days after such date, commencing in January,
1937. Provided further that such board when or-
ganizing in August, 1936, under laws now existing,
shall organize omly for the period extending to the
first Tuesday after the first Monday in January, 1937.
(Act Apr. 29, 1935, c. 362, §3.)

2780-24. Inconsistent acts repealed.—All acts and
“parts of acts inconsistent herewith are hereby super-
seded, modified, or amended, so far as necessary to

.election.

.landowner asking that

Such member shall be elected for such term.
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give full forcé and effect to the provisions of this act;
provided, however, that the members of any such
board in such county shall continue to hold office un-
der the law now existing until the members of such
board have been elected for a term of four years as
provided for in this act; and thereafter the term
of office of each member of such board shall com-
mence on the first Monday in January following such
(Act Apr, 29, 1935, c. 362, §4.)

2789. Annexation of land to school districts.—
When any freeholder shall present to the board of
any county a petition, verified by him, stating that he
owns land adjoining any district, or separated there-
from by not more than one-quarter section, and that
such intervening land is vacant and unoccupied, or -
that its owner is unknown, and that he desires his
said land, together with such intervening land, set
off to such adjoining district, and his reasons for

-asking such change, the board, upon notice and hear-

ing as in other cases, and upon proof of all the alle-
gations of the petition, may make its order granting
the same, and like notice of such change shall be
given as in other cases; provided, that if the land, or
any part thereof, sought to be attached and the ad-
joining district lie in different counties, such annexa-
tion shall not be effective, until such petition has
been presented to the county board of each county
and each such board has made its order granting the
same, in the manner herein provided; and provided,
that any person or officer of any school district ag-
grieved by any order of the county board made pur-
suant to the provisions of this section, or by any order
of the county board, made on the rehearing before
it of any such petition, may appeal to the district
court from.such order, such appeal to be governed:
by the provisions of Section 2676, General Statutes
1913 [Mason’s Stat., §2747]. (R. L '05, §1301; G. 8.
'13, §2704; '15, c. 113 §1; Apr. 17, 1931, c. 189.)
County board had no jurisdiction of a petitlon of a
is land be set out from the
Albert L.ea school district. Op. Atty. Gen., July 8, 1931.
Landowner in one school district in order to have
his land detached from sald district and attached to
another school district adjoining his land must make

application under this section. Op. Atty. Gen. (166¢c),
Dec. 11, 1934.

2793. Annual elections in school districts.—(a) The
annual meeting of all common school districts
shall be held on the third Tuesday in July, at 7.
o’clock p. m., unless a different hour has been . fixed
at the preceding annual meeting, upon ten days’
posted notice given by the clerk, and specifying the
matters to come before such meeting; but failure of
the clerk to give such notice, or to specify the busi-
ness to be transacted thereat, shall not affect the
validity of any business, except the raising of money
to build or purchase a schoolhouse, the authorizing of
an issue of bonds, the fixing of a schoolhouse site,
the organization as an independent district. The
boards of education or trustees in special school dis-
tricts may fix the time of the annual meeting, when
so authorized by vote of the district: Provided, that
the polls at all school meetmgs shall be held open at
least one hour.

(b) The annual meeting of an independent school
district shall be called the annual election, and shall
be held and conducted as follows:

(1) Ten days’ posted notice shall be given by the
clerk specifying the matters to be voted upon at such
election and setting forth the polling places establish-
ed by the board and describing the voting precincts.
The clerk shall prepare, or cause to be prepared, bal-
lots, and shall arrange for voting booths at such places
as the school board shall previously have determined.

(2) The school board shall, at least thirty days
before such an election, determine the number of vot-
ing precincts and the pollmg places where such voting
shall be conducted and the hours the polls will be
open. It shall choose, or cause to be chosen, three

. election Judges for each polling place, which judges
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shall also act as clerks of election, and shall canvass
the ballots cast, and thereafter submit the same to
the 'school board, which board shall be in session at
the time and shall receive such ballots.

(3) The school board may pay such judges an
amount not to exceed fifty cents per hour for the
time actually served by them in the performance of
their duties as judges of election.

(4) The polls shall be opened for at least one
hour, and the school board shall have the power to
extend such time not to exceed twelve hours. (R. L.
'05, §1305; G. 8., '13, §2710; 25, c. 147, §1; Apr. 25,
1931, c. 390; Apr. 24, 1937, c. 427, §1.)

Explanatory note.—~The title to Act Apr. 24, 1937, c.
427, is as follows: “An act to provide for the annual
election of school board members in any independent
school district, and to empower such district to maintain
more than one polling place.” The enacting clause reads:
“That Mason's Minnesota Statutes of 1927, section 2793,
be amended so as to read ag follows:” .

In school districts where the annual meeting had bee
_held on first Monday in September, such meeting changed
to third Tuesday in July. Laws 1933, c. 84.

Salary of chairman and treasurer of common school

district may be determined at annual meeting without
‘specifying such action will be taken in notice of meet-
_ing but opposite is true as to increasing compensation
of clerk. Op. Atty. Gen., Aug. 2, 1933.
- Electors at annual meeting may vote for relmburse-
‘ment of officers for expenses in successfully defending
action by discharged teacher against them for damages.
Op. Atty. Gen. (768a), Aug. 3, 1934.

Voters may provide for keeping polls open from 1
P. M. to § P. M. and furnish election officials with their
_supper. Op. Atty. Gen. (183h), Mar. 28, 1935.

‘Where electors fail at annual meeting to fix compen-
‘sation of school board members for the year, board may
call a special election for that purpose, but electors can-
not ratify salaries for years beyond preceding year. Op.
Atty. Gen. (768d-1), Apr. 20, 1936,

Number of polling places in independent school dis-
trict on special bond election is in discretion of board.
~Op. Atty, Gen. (187b-3), May 14, 1937,

2793-1. Annual school meetings.—In any school
district in this state whether organized under a gen-
eral or a special law, where the annual meeting is re-
quired by law to be held on the first Monday of Sep-~
tember in each year, the time of such annual meeting
is hereby changed to the third Tuesday of July in
each year commencing with the third Tuesday of
July, 1933. (Act Mar. 16, 1933, c. 84.)

2794. Special school meetings.
OE. Atty. Gen, Apr. 13, 1932; note under §1962.
There is no limit on-the number of elections that may
 be had for change of site on proper petition to clerk.
Op. Atty. Gen., July 8, 1929. ’
8chool site may be designated by the electors at a spe-

. clal school meeting if such action is specified in the notice -

of the meeting; and where a petition signed by twenty-
three holders and voters requesting the call of a special
meeting is filed, it is the duty of the clerk to call such
a meeting without waiting for action on that petition

" by the board, but the clerk cannot insert in the notice
of the meeting a specification of business not included
in the petition, and when the petition specifies a par-
ticular site for a school another site cannot be selected
at the special meeting, “Where the petition requested

- the calling of a special meeting, the meeting is to be of

. & _deliberative character and must be held at some one
place. Op. Atty. Gen. Jan. 10, 1930.

: Annual meeting having failed to fix salaries of school
" board members, such members may not be paid compen-
sation in previous year but there may be special meet-
ing for purpose of flxing salaries. Op. Atty. Gen., Sept.
12, 1933.

Voters may reconsider vote at same meeting. Op.
Atty. Gen. (16la-16), June 15, 1935.

‘Where electors fail at annual meeting to fix compen-
sation of school board members for the year, board may
call a special election for that purpose, but electors can-
not ratify salaries for years beyond preceding year. Op,
Atty., Gen. (768d-1), Apr, 20, 1936.

Site and building bonds may be stated as one propo-
sition on ballot. Op. Atty. Gen, (159a-3), Oct. 7, 1936,

A notice of special meeting for purpose of discussing

. matter of acquiring and improving certain lands to be
used as playgrounds was not sufficiently specific to au-
thorize voters to vote into meeting as to whether or not
school board should purchase lands. Op. Atty, Gen.
(161a-16), June 22, 1937,

An outline of municipal bond procedure in Minnesota.
20MinnLawRev583.,

2796. Records to be evidence.

Record entered by clerk of school district in record
book as record of a meeting, and not notes taken by
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clerk during meeting, are official records of meeting. Op.
Atty. Gen. (162f), Nov. 15, 1935.

2797. Publication of proceedings of boards of inde-
pendent school districts.

Matter of what shall be published is left to the sound
il;%ret_ion of the school board. Op. Atty. Gen., Sept, 186,

Laws 1931, c. 188 [Mason’s 1931 Supp., §2803-11, con-
fers upon school boards of common school districts, duty
11:8312)ub1ish official proceedings. Op. Atty. Gen., Mar. 30,

Proceedings of school district cannot be published in
newspaper outside of district if there is _a newspaper
published in the district. Op. Atty. Gen., Jan. 21, 1933.

A _common school district which has maintained an ac-
credited high school for two years prior to passage of
Laws 1931, c. 188, and has assessed valuation of $2,000,-
000 or less is authorized to publish its official proceed-
ings in same manner as independent district and limita-
1111903111; of 509 per folio applies. Op. Atty. Gen., Nov. 20,

.Sc'l}ool.board of city of fourth class in an independent
district is not required to publish an annual financial
statement. Op. Atty. Gen:, Dec. 13, 1933.

2798. Powers of annual meeting * * * * * * %

4. To designate a site for a school house, and pro-
vide for building or otherwise placing a school house
thereon, when proper notice has been given, but a
site on which a school house stands or is begun shall
not be changed, except by vote therefor, designating
a new site, of three-fifthgs of the legal voters of the
district voting on the question, who have resided
therein not less than one year prior to the vote. (As
amended Feb. 19, 1929, c., 26.)

This section_authorizes the calling of a speclal elec-
tion to rescind authority previously given for an issue
of -bonds to the state. Independent School Dist. No. 68
of Faribault County v. R., 186M261, 240N'W649.

Where high school burned, a vote of majority of
electors was necessary to authorize new building on dif-
gerelntzsslte owned by the district. Op. Atty. Gen.,, Apr.

Vote of three-fifths of electors of more than one year
residence is necessary to change site on which school
building now stands. Op. Atty. Gen., July 8, 1929.

Where bonds have been voted for the building of a
new junior high school without the designation of a
gite, the board of education has no power to fix the
site, but must proceed under subdivision 4 of this sec-
tion by submitting the same to the electors. Op. Atty.
Gen., Jan. 10, 1930.

Act relating to power of common school districts t
Laws 1931, c. 109.

A vote of electors in favor of issuing bonds to be used
for erection of a new school building may be rescinded
by a subsequent vote to remodel and repair the old
building instead. Op. Atty. Gen., Mar, 16, 1931.

School district cannot by a vote of the electors close
the school and transport the pupils to another district
%helr9e3fhe board refuses to so do. Op. Atty. Gen,, June

D . i

School electors may transfer accumulated building
fund to the general fund when need for special fund no
longer exists, Op. Atty. Gen,, Feb. 1, 1933. :

Where motion to move school house was passed, and
immediately following motion to reconsider prevailed,
question of moving school house could be again voted
on_at same meeting. Op. Atty. Gen., Mar, 15, 1933.

Where officer was elected at annual school election
by viva voce and. not by ballot as required by law,
another officer could be elected to fill the office at next
annual election without necessity of institution of re-
moval proceedings of de facto officer. Op. Atty. Gen,
Aug. 21, 1933.

Failure to register voters does not invalidate election.
Op. Atty. Gen. (187a-9), Aug. 30, 1934.

‘When it is not permissible to receive nominations from
the floor, making of all nominations does not affect va-
lidity of election where names of those orally nominated
are written on ballots by electors. Op. Atty. Gen. (184}),
Mar, 27, 19356,

School board may not maintain two different voting
places. Op. Atty. Gen. (183h), Mar. 28, 1935.

(4). :

‘Where lease of land on which school building stands
is cancelled, the school board cannot move the building
to another location without calling a special election.
Op. Atty. Gen., Oct. 2, 1931 -

School district may rescind action to change school

%)31138&3 site by three-fifths vote. Op. Atty. Gen. Nov. 22,

2799, Candidates for school district offices.

‘Where ballot at school district election contained two
names and only two were to be elected, and another
name was written or pasted on, and there was no cross
mark, the ballot could only be counted in favor of the
person whose name was written or pasted on. Adams
v. M., 184M602, 239INW594. See Dun. Dig. 2962, 8679.

‘Where ballots at school district election contained
two names and only two are to be elected, ballots cast
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should be counted for the two names though no cross
‘marks appeared. - Adams v. M., 184M602, 239NW594. See
Dun. Dig. 8679.

An agreement that of the six directors of a school
district, three should be residents of a village and three
residents of the district outside the village, is not legal.
Op. Atty. Gen,, July 15, 1931,

One whose name has been ﬂled as candidate by others
may withdraw his name. Op. Atty. Gen:, June 5, 1933,

Depositing application in post office does not constitute
filing within statutory perxod of time. Op, Atty. Gen.
(1843), July 14, 1937.

2800. Additional powers of meetings in common
school districts.

Op. Atty. Gen., June 10, 1931; note under §2798.

2802-1 to 2802-4b. [Repealed.]

Repealed Apr. 14, 1837, c. 221, §8, post, §2802-4J.

2802-4¢. School boards in certain common school
districts—annual meeting—elections.—In each Com-
mon School District in the State, now or hereafter,
containing ten (10) or more townships and less than
ten (10) schools, the school board shall consist of five
(5) directors to be elected in the manner and for the
term hereafter provided, and to hold office until their
successors are elected and qualify,

. The annual meeting of each such district for the
election of directors, and the transaction of other
lawful business, shall be held at the time and in the
manner provided by law for Independent Districts.
At the annual meeting to be held in July, 1937, there
shall be elected two (2) directors to fill the offices of
directors expiring on August 1, 1937. At the annual
meeting held in July, 1938, two (2) directors shall be
elected to fill offices of directors expiring on August 1,
1938. At the annual meeting held in July, 1939, one

(1) director shall be elected to fill the office of the.

director expiring on August 1, 1939. Each such direc-
tor-as above set forth shall be elected for a three (3)
year term. And annually thereafter at each annual
meeting, one or two directors, as the case may be,
shall be elected to succeed those whose terms are
expiring on August 1st next following such meeting,
and to serve for three (3) years. Provided, that direc-
tors now holding office shall hold office until the ex-
piration of the terms for which they were heretofore
elected. (Apr. 14, 1937, c. 221, §1.)

2802-4d. Same—-vacancies.—Any vacancy in the
school board shall be filled by the board at any legal
meeting thereof until such vacancy can be filled by
election at the next annual meeting at which time a
director shall be elected to fill the vacancy for the
unexpired portion of the legal term. In case the board
shall fail to fill such vacancy within fifteen (15) days
after the vacancy, on petition of fifteen (15) free-
holders of the district and ten (10) days posted notice
thereof, a special meeting of the voters of the district
shall be held at which time the vacancy shall be filled
for a term to expire at the next regular annual meet-
ing (Apr. 14, 1937, c. 221, §2.)

2802-4e. Same—organization.—On the first Satur-
day, or as soon thereafter as practicable, in August,
1937, and annually thereafter, the board shall meet
and organize by choosing a chairman, clerk and
treasurer who shall hold offices for one year and until
their successors are elected and gualify. The chairman,
clerk and treasurer elected by the board in August,
1936, shall hold such offices for the term for which
they were elected by the board. (Apr. 14, 1937, c.
221, §3.) .

2802-4f, Same~—what are schools.—Schools as
herein mentioned shall mean school buildings wherein
classes are regularly maintained, (Apr. 14, 1937, c.
221, §4.)

2802-4g. Same—tax limitations.—Common school
. districts having ten (10) or more townships and less
than ten (10) schools, shall have the same tax limita-
tions as those of Independent school districts. (Apr.
14, 1937, c. 221, §5.)

2802-4h. Same——school districts to continue opera-
tion.—Any Common school district of ten (10) or

§2802-18

more townships and less than ten (10) schools, oper-
ating under Chapter 84, Laws of 1927, during the
years 1927 to 1933, and which school district con-
tinued to operate pursuant to and under Chapter 84,
Laws of 1927 [§§2802-1 to 2802-4], after said laws
were amended by Chapter 391, Laws of 1933, shall
continue to operate and exist as herein set forth. It
is hereby provided that acts and proceedings of such
school districts, the annual meetings, boards of educa-
tion and voters thereof which such school districts
operated and followed Chapter 84, Laws of 1927,
after said act was amended by Chapter 391, Laws of
1933, are hereby validated and legalized insofar as
any such acts or proceedings of such school district,
board of education, annual meeting and voters were
affiected by the provisions of Chapter 391, Laws of
1933. (Apr. 14, 1937, c. 221, §6.)

2802-4i. Same—Powers.—Except as herein provid-
ed, Common school districts having ten (10) or more
townships and less than ten (10) schools shall have
and exercise all powers and be subject to the same
laws as Common school districts of ten or more town-
ships. (Apr. 14, 1937, ¢, 221, §7.)

2802-4j. Same—Ilaw repealed.—Chapter 84, Laws
of 1927, and Chapter 391, Laws of 1933 [§§2802 1 to
2202 4], are hereby repealed (Apr. 14, 1937, c. 221,

-)

Sec. 9 of Act Apr. 14, 1937, c1ted provides that the Act
shall take effect from its passage.

2802-12, Independent districts with not less than
10,000 nor more than 20,000 inhabitants, etc.

Independent school district operating under a com-
bined system of registration with village of Hibbing and
authority to rent polling places in the respectlve voting
districts. Op. Atty. Gen. (185b-4), Apr. 21, 1934

2802-13. Same—School houses to be voting places.

An independent school district has authority to em-
ploy and pay judges and clerks to conduct annual and
special elections, but not- constables. Op. Atty. Gen.
(185b-4), Apr. 21, 1934,

2802-15. Same—Conduct of elections.
Fact that polls were open late did not invallda.te elec-
tion. Op. Atty. Gen, Aug. 2, 1933,

2802-16. Where city council performs duties of
board of education.—That in any .city in this state,
containing 10,000 inhabitants or less, in which the
city council or common council performs the duties
of a board of education, the said council may be re-
lieved of said duties, and a board of school inspectors
may be elected, and when such election is had, all the
powers and duties resting upon the said city council

- in relation to the public schools of such city, shall

vest in and be performed by said inspectors, who
shall be known as ‘“the board of education’ of such
city. (Act Apr. 20, 1903, c. 289, §1.) ‘

2802-17. Legal voters shall petition city council.—
Whenever a majority of the legal voters of such city,
to be determined by the total vote cast in such.city
at the last general election, shall desire to relieve the
council of the said city from the duties of controlling
and managing the public schools of said city, such
legal voters shall petition the common council or city
council for the election of a board of education, which
petition shall be filed with the city recorder or city
clerk of said city at least forty (40) days before the
city election of said city. (Act Apr. 20, 1903, c. 289,
§2.)

2802-18. Notice of election.—Upon filing of such
petition, the said council shall immediately cause no-
tice to be given that at the next city election the ques-
tion will be submitted to the voters of sald city
whether the method of managing the public schools
of said city shall be changed, and shall submit said
question to the voters at the next election occurring
more than thirty (30) days after the filing of said
petition. The said question shall be submitted to said
electors on the city ballot and may be in the follow-
ing form:

483
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In favor of a new board of education, against a
new board of education, and the voter shall put an X
mark opposite the proposition he shall vote for. If
a majority of those voting on said question ‘at said
election shall vote in favor of such new board, then
the management, direction, supervision and control
of the public schools of such city shall be vested in
such board of education, and shall be divested out of
the council of said city. (Act Apr. 20, 1903, c. 189,
§3.)

2802-19, Nomination and election of school inspec-
tors.—Nominations for members of such board of
education, to be denominated ‘‘school inspectors,”
may be made and such inspectors may be elected at
the same election at which, the proposition to change
the management and control of the schools from the
city council to the board of education shall be sub-
mitted; and if said proposition is adopted by the vot-
ers, as specified in section 3 of this act, the inspectors
80 elected shall immediately become the board of edu-
cation of said city, and shall be vested with all the
powers, rights, duties and privileges theretofore
vested in the council of said city acting as a board of
education. ‘(Act Apr. 20, 1903, c. 289, §4.)

.2802-20. Election and term of office of school in--

spectors.—Such school inspectors shall be elected at
the same election and in the same manner that city
officers are elected under the provisions of the charter
of the city in which such school district is situate,
or under the provisions of any amendments to such
charter, or under the provisions of any home rule
charter, or any amendments thereto, and the term of
office of such inspectors shall begin at the same time
as the terms of such city officers.

Such school inspectors shall, however, be elected
as follows:

Two (2) inspectors shall be elected from each ward
of said city, and one inspector shall be elected at
large, said inspectors shall hold office for four years
and until their successors are elected and qualified;
but at the first election one of the inspectors from

each ward shall be nominated and elected to hold of-

fice for two years only, and thereafter one inspector
from each ward shall be elected for four years. (Act
Apr, 20, 1903, c. 289, §5; Mar. 16, 1907, c. 50, §1.)

2802-21, Board of education—powers—organiza-
tion.—The inspectors so elected and qualified shall
be a body corporate and shall be known as the board
of education of said city which shall be their corpo-
rate name. Said board of education may sue and be
sued, have a corporate seal, and may do and perform
all ‘the acts and things and have all the powers and
duties which their predecessors, such council, as the
board of education, could do or perform in the man-
agement, control and operation of the public schools
of said city. They may employ such clerks and cleri-
cal help, physicians, truant officers and such other
officers as to them may seem necessary, and may pay
for the same such sum or sums as to them may seem
just and proper. They may appoint an attorney for
said board at an annual compensation to be fixed by
said board. They may also secure such other coun-
sel and legal advice and services as to them may seem
proper, whether an attorney has been appointed by
them at an annual compensation or not. They shall
also have full control and charge of all the funds of
the said public schools and have power to levy all
necessary taxes for educational purposes, for the con-
struction of schoolhouses, the equipment thereof, and
for the necessary equipment of all the public schools
of said city, and for the maintenance and support of
said schools. Said board of education shall elect one
of their number president of said board, who shall
hold office for two years and until his successor is
elected and qualified. (Laws 1903, c¢. 289, §6; Laws
1907, c. 50, §2.)

2802-22, Treasuren—Bonds.——The city clerk or
city recorder shall ex-officio be the secretary of the
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board of education, and the city treasurer shall ex-
officio be the treasurer of said board of education.
The funds of the said board of education shall be paid
out on the warrant of the board, signed by the pres-
ident and countersigned by the secretary. and the
secretary and treasurer of said board shall give bonds
for the faithful performance of their duties, and for
the faithful care and custody of the funds of said
board, in such amounts and as often as shall be re-
quired by the board; Provided, that in any city con-
tiguous to a city of the first class, now having a pop-
ulation of more than 10,000 persons and in which a
board of education has been organized pursuant to the
terms of this act, the city clerk or city recorder shall
not be the secretary of said board and the city treasur-
er shall not be the treasurer of said board, but said
board, at its first meeting following the general city
election shall elect a secretary and treasurer who shall
serve for the term of two years, unless removed for’
cause, and shall fix their respective compensations;
such secretary and treasurer so elected by said board
shall give bonds for their respective faithful perform-
ance of their duties and for the faithful care and custo-
dy of the funds of said board, in such amounts and as
often as shall be required by the board. (Act Apr.
20, 1903, c. 289, §7; Feb. 27, 1935, c. 28, §1.)

School district held entitled to set-off against war-
rants the amount of tax funds embezzled by bank’'s of-
ficers and school treasurer. First Nat. Bank of Windom
v. C.,, 184M635, 238NW634.

Warrants of a school district are nonnegotiable, and
defense of set-off available against payee is available

against an assignee First Nat. Bank of Windom v. C,
184M635, 238NW634.

2802—22a. All acts and parts of acts, both general
and special which are inconsistent herewith are here-
by repealed to the extent of such inconsistency. (Act
Feb. 27, 1935, c. 28, §2.)

2802-22b, Primary election in certain independent
school districts.—Any independent school district hav-
ing a population of not less than 7500 nor more than
11,000 inhabitants, and an assessed valuation of not
less than '$2000.00 per capita of population, exclusive
of monies and credits, may hold an election of nom-
inees, hereinafter designated as the “primary elec-
tion” for the purpose of nominating candidates for
Sflhool offices by adopting one of the following meth-
ods:

1. By resolution of two-thirds vote of the govern-
ing body of the independent school district; or

2. By a petition signed by at least 10 per cent of
the voters of said independent school district, ad-
dressed to the governing body of said independent
school district, requesting that said governing body
submit to the voters thereof the determination of the
question as to whether said independent school dis-
trict shall have a primary election system for the pur-
pose of nominating candidates for school offices of
such independent school district at a special election
to be held for that purpose. Within 15 days after
receiving such a petition, the governing body shall
provide for such special election and shall give not less
than 10 nor more than 15 days posted notice thereof.
The form of question to be voted on shall be as fol-
lows: ‘‘Shall the independent school district of......
............ adopt the primary election system for
the nomination of candidates for school offices.” If a
majority of the voters at such special election shall
vote in the affirmative, such primary election system
shall be deemed to be in force and effect. (Apr. 21,
1937, c. 342, §1.)

2802-22c. Same—date of primary; notice; publica-
tion of sample ballot; certification of result; canvas;
ballots for general election..—The primary election
shall be held not less than 10 days nor more than 14
days preceding the school election to be determined
by the governing body. The clerk of such governing
body shall give at least 10 days published display
notices in the official newspapers of the time and
place of holding the same, of the hours during which

484
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the polls will be open, and of the offices for which
candidates are to be nominated. All voting at the
primary election shall be by ballot. The clerk of
the governing body of such school district shall, at
least one week before the primary election, cause to
be published a sample of the school primary ballot in
the official newspapers of such independent school
district, or if there is no newspaper therein, in the
official newspapers of the county in which said in-
dependent school district is situated, and shall also
post a sample printed copy in the office for public in-
spection. The judges and clerks of election shall cer-
tify the results of said primary election to the govern-
ing - body of the independent school district, which
shall forthwith canvass the vote and shall issue cer-
tificates of nomination to the four candidates receiving
the highest number of votes. Thereafter, the names
of the four candidates receiving the highest number
of votes shall be placed upon the ballot for the gen-
eral election. (Apr. 21, 1937, c. 342, §2; July 9, 1937,
Sp. Ses., ¢. 11.)

Must be four nominations for each office to be filled,
and where two members of school board are to be elected,
eight must be nominated. Op. Atty. Gen. (187a-2), May
24, 1937.

2802-22d. Same—filing—fee.—At least 20 days be-
fore the primary election any party eligible and de-
sirous of having his name placed on the primary bal-
lot as-a candidate for any school office, shall file his
affidavit with the clerk, stating his residence, that he
is a qualified voter of such independent school district,
and the office for which he desires to be candidate. Up-
on payment by such candidate of $2.00 to the clerk
of such independent school district, the clerk shall
place the name of such candidate upon the primary
election ballot of such independent school district.
(Apr. 21, 1937, c. 342, §3.)

2802-22¢. Same——compensation of judges and
clerks.—The judges and clerks of said election shall
receive the same compensation as is provided for the
judges and clerks at the regular independent school
district election. (Apr. 21, 1937, c. 342, §4.)

2802-22f. Same—-pumal'y election laws to apply.—
All laws now in force as applies to primary elections
generally, are to apply to this act as far as applicable.
(Apr. 21, 1937, c. 342, §5.)

2802-23. Educational fund transferred.—Upon the
adoption by the legal voters of any such city of such
change of the management of the public schools of
such city from such city council to such board of cdu-
cation, and immediately after the election and organ-
ization of such board, all funds in the city treasury
of said city belonging to the educational fund, or to
the school fund, or to the .common schools of said
city, shall immediately be subject to the order, drafts
and warrants and under the exclusive control of gaid
board of education, and the city council of said city
shall have no further authority over said funds. 'The
city treasurer of said city shall hold the samne subject
to the order of said board of educaticn only. (Act
Apr. 20, 1903, ¢. 289, §8.)

2802-24. School board officers.received no salary.—
No member of the board of education shall receive
any salary, fees or compensation whatsoever for any
duties required of him as a member of such board.
The city clerk or city recorder shall receive no salary,
fees or compensation whatsoever for acting as the
gsecretary of such board of education. The city treas-
urer shall receive no salary, fees or compensation
whatsoever for acting as the treasurer of said board
of education, but the salaries, fees or compensation
paid to the said city clerk or city recorder by such
city; and the salary or compensation paid to such city
treasurer by such city shall be in full compensation
for all service required by the provisions of this act.
(Act Apr. 20, 1903, c. 289, §9.)

2802-25. Officers may not be interested in contracts.
—No member of the board of education, secretary of
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said board, or treasurer thereof, shall be a party to,
or interested in any contract made with the said board
of education;-nor shall said board of education engage
any superintendent of schools or any teacher for the
schools of the said city who is related by blood or mar-
riage to any member of said board of education, ex-
cept by the unanimoits consent and vote of all mem-
bers-elect of said board. (Act Apr. 20, 1903, c. 289,
§10; Apr. 9, 1929, c. 141.)

‘“Except by unanimous consent and vote of all mem-
bers-elect of the board” qualifies only prohibition
against employment of superintendent and teachers.
Op. Atty. Gen., Aug. 20, 1929,

2802-26. Board of education to establish votmg
places in certain cases,—In all bond elections for
school purposes held in a city organized as a school
district under the provisions of chapter 289, Laws
1903, the board of education of such city shall be-
fore notice is given of any such election as required
by law, adopt a resolution therein establishing a vot-
ing place in each ward of such city and appoint two
judges and a clerk for each such ward to act as the
officers of election at the voting place therein estab-
lished. The polls at each voting place shall be held
open from 2 P. M. to 9 P. M. on the day of such elec-
tion. Immediately after closing the polls the judges
and clerk of each voting place shall canvass and count
the ballots, place such ballots in an envelope, seal it
and file such sealed envelope and their return of the
result with the clerk of the board of education. Such
sealed envelope containing the ballots shall remain
on file in the clerks’ office and shall not be opened
except upon order of court in appropriate contest pro-
ceedings. Within five days after the filing of the re-
turns in the office of the clerk the board of educa-
tion shall meet and canvass the return and by
resoéution declare the result. (Act Mar, 11, 1921, c.
77, §1.)

2802-27. Present statutes shall govern.—Except as
herein provided such bond elections shall be held and
conducted as provided by the general statutes relative
to such elections. (Act Mar. 11, 1921, ¢. 77, §2.) =

2802-28. Board to fix compensation—How paid.—
The board of education shall have authority to fix the
compensation of judges and clerks acting as such at
the aforesaid elections and the compensation so- fixed
shall be paid out of the moneys in the general fund
of the district. (Act Mar. 11, 1921, ¢. 77, §3.) - =

2802-29. Schools to make labor regulations.—That
the school board of any independent school district-
which is within the limits of any city of the second
class may adopt any ordinance duly enacted by ‘the_
council of such second class city, including the pen-
alty provisions for the enforcement thereof, relating
to residence requirements, wage scales, and other reg-
ulations pertaining to labor on public works, and to
require that it be a part of the specifications in con-
tracts and be effective in all construction or repair
work or any other public work involving the improve-
ment of school property of such independent district.
(Act Apr. 20, 1931, c. 276, §1.)

2802-30. School board to adopt forms and methods.
—That such school board may adopt and use. the
same forms and methods of regulating said ordinance
as is used by the council of such city of the second
class. (Act Apr. 20, 1931, c. 276, §2.)

2802-31. To ‘be additional powers.—That these’
powers shall be in addition to all other powers now
vested in the school boards of an independent school
district which  is within the limits of any city of the
second class, (Act Apr. 20, 1931, c. 276, §3.)

2803. School board—When common school district
boards shall exercise same right as independent school
district boards. :

‘Common school .district with more than 10 townships
is not limited to .30 mills levy for school maintenance,
but is limited to 8 mills rate for building and equipment. *
Op. Atty. Gen. (519m), Oct. 10, 1935.
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Superintendent may -be employed at meeting other
than organization meeting of new board, and new board
can abrogate contract with attorney or physician made
by old board. Op. Atty. Gen. (768k-1), Sept. 4, 1936,

2808-1. Powers of school boards in certain common
school districts.—That the school board of every com-
mon school district which is maintaining and which
for at least 2 years next prior to the passage of this
act has maintained a four year accredited high school
or high school department shall have and possess all
of the powers now or hereafter vested in the school
board of independent school districts. Provided how-

,ever that as to common districts having an assessed
valuation of more than Two Million ($2,000,000)
Dollars none of the powers of independent districts
shall be extended to or assumed by such districts ex-
cept the provisions of law relating to courses of study
and the hiring of teachers and superintendents. (Act
Apr. 17, 1931, c. 188, §1.)

This statute confers upon common school district
boards, duty of school boards of independent districts
to publish official proceeds as provided in §2797. Obp.
Atty. Gen,, Mar. 30, 1932,

School boards in common school districts possessing
powers of independent school districts may publish an
official proceedings in same manner as independent dis-
tricts. Op. Atty. Gen.,, Nov. 20, 1933

Common school districts mentioned in §2803-1 are not
thereby made independent school districts within mean-
ing of §3014-6. Op. Atty. Gen. (161b-11), Apr. 6, 1934.

2804. School board of common and independent
districts.

School board may rule tha.t hot lunches be served to
all students at noon. Op. Atty. Gen.,, Jan. 17, 1934.

Electors of a school district have no power to fix
length of school term, and length of term depends on
contract entered into by teacher and school board, re-
gardless of action of electors at meeting. Op. Atty. Gen.
(161b-14), Nov. 26, 1934.

‘When office of treasurer becomes vacant and appoint-
ment by board is only until next succeeding annual elec-
tion of district, at which election a membership be elect-
ed for the une\{pu‘ed term, and where a vacancy is filled
by a special election, person elected holds office for unex-
pired term. Op. Atty, Gen. (768n), Apr. 23, 1936.

2805. School board of common districts.

A director of an independent school district who has
taken oath of office need not take a second oath when
chosen as treasurer by the members of the school board.
171M376 214N'W258.

Offices of treasurer of district and county commission-
er are incompatible. 157M263, 196NW467,

A member of a board of education of a school dis-
trict may sell textbooks to the pupils providing the dis-
trict does not undertake in any way to furnish such
textbooks. Op. Atty. Gen.,, Aug. 1, 1931.

Directors selected by electors of a common school. dis-
trict to supervise the building of a new school house
have no right to vote with the members of the school
board on questions having to do with the erection of the
building, and are not entltled to any compensation. Op.
Atty. Gen., Aug. 18, 1931

Office of member of school board leaving to reside
gisewhgre is automatically vacated. Op. Atty. Gen., Feb.
“"Offices of town assessor and member of school board
in fg.érgle town are not incompatible. Op. Atty. Gen., Mar.

School district may maintain replevin against clerk
or treasurer who has failed of re-election and refuses
}gatéurn over books and records. Op. Atty. Gen,, Aug. 22,

Clerk, although irregularly elected, is officer de facto
empowered to perform all duties until ousted by court
proceedings. Op. Atty. Gen., Sept. 27, 1933.

2806. School board of independent districts.

171M376, 214NW258; note under §2805.

‘Where board of independent school is holding a leF; al
meeting and has been in gession for 6 hours and noth
has been done and motion to adjourn is made and vote
on motion stands 3 to 3, chairman has no power to bring
meeting to an end either by declaring a recess or other-
wise. Op. Atty. Gen., Nov. 4, 1933.

If three members of board of an independent school
district leave the meeting, remaining three have no
right to continue to legally conduct business. Id.

A board member who moves his business to another
community may continue to serve if he has not changed
his legal residence. Op. Atty. Gen., Apr. 2, 1934,

2807. Boards in independent districts—Meeting and
organization-—Officers—Superintendent.

171M376, 214N'W258; note under §2805.

Official bond covering term of officer and ‘‘until
successor is elected and qualified” extends only for a
reasonable time after expiration of term. American
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Surety Co. Independent School Dist.,, (CCAS), 53F(2d)
178. Cert. den 284US683, 52SCR200. See Dun. Dig.

Where by reason of a tie, board has not been a.ble to
elect a treasurer, the old treasurer holds over until his
successor has been elected, regardless of fact that he is
no longer-a member of the board. Op. Atty. Gen. (16la-
19), Sept. 5. 1934.

Superintendent may be employed at meeting other than
organization meeting of new board, and new board can
abrogate contract with attorney or physician made by
old board. Op. Atty, Gen. (768k-1), Sept. 4, 1936.

2807-1. Election of officers in certain school dis-
tricts.—That in all special school districts where the
election of school officers, by the provisions of any
special law, is held at the same time and place and in
the_same manner as the election of village officers of
a v_mage and the judges of the village election act
as judges of the school election, and such village has
b_een or shall be organized as a city, such school elec-
tion shall be held at the same time and place and in
the same manner as the election of city officers in
said city, and the judges of the city election shall act
as judges of said school election. (Act Mar. 27, 1929,
e, 92.)

2807-2. School board to be elected at large in cer-
tain cases.—Any school district, however organized,
now or hereafter having a population of not less than
10,000 and not more than 20,000 inhabitants, and
wherein the members of its governing board are
elected by and from precincts or subdivisions of the
district, shall elect such members by and from the
district at large upon the electors thereof voting in
favor of so doing, as herein provided. (Act Mar. 9,
1931, c. 52, §1.) :

2807-3. Petitions—eléctions.—Whenever a petition,
signed by 100 or more qualified electors of any such
district, shall be presented to the governing board
thereof requesting that the proposition of electing
the members of such board by and from the district
at large be submitted to the electors of such district,
the governing board shall by resolution direct such
proposition to be submitted at the next general elec-
tion held not less than 30 days and not more than
60 days thereafter, if any. If there be no such gen-
eral election to be so held, the said board shall cause
a special election to be called and held in the man-
ner provided for the calling and holding of other
special glections in said district. (Act Mar. 9, 1931,
c. 62, §2.)

2807-4. Ballot.—The ballot used at such election
shall be substantially in the following form:

“Shall the members of the governing board of our

school district be elected by and from the district

at large?

Yes........
No........."7.

Notice shall be given and such election shall be
conducted and the ballots counted and canvassed, re-
turns made, and the results declared in the same
manner as in the case of other propositions submitted
to the electors when voted upon by the district at
large. (Act Mar, 9, 1931, c. 52, §3.)

2807-5. Conduct of elections.~—If a majority of the
votes cast upon the proposition be in the affirmative,
members of the board shall thereafter be elected by
and from the district at large, but the several pre-
cincts or subdivisions of the districts shall be con-
tinued as voting places, notwithstanding such change,
and such elections shall be held and conducted as
theretofore, except that the members of such board
shall be elected by and from the district at large.
(Act Mar. 9, 1931, c. 52, §4.)

2807-6, Members to finish term.—The members of
the board in office at the time such change is effected
shall continue to serve for the balance of their re-
spective terms, unless sooner vacated, and their suc-
cessors shall be elected by and from the district at
large. (Act Mar. 9, 1931, c. 52, §5.)
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2807-7. Vacancies.—Vacancies in the membership
of the board occurring otherwise than by expiration
of the term shall be filled by the board of education,
and the member appointed by the board shall hold
office until the next election after his appointment.
(Act Mar. 9, 1931, c. 52, §6.) :

2807-8 to 2807-14. [Repealed].

Repealed by Act Mar. 27, 1933, c. 117.

2807-15. Annual election of school board in certain
districts—That in any  independent school district,
however organized, in any city of the first class in
the state of Minnesota, the territorial limits of which
independent school district coincide with the terri-

.torial limits of such city, and the government of:
which independent school district is not provided for -

in the charter of such city, the annual election of
members of the hoard of education of such school
district shall be held on the first Tuesday in April.
That the governing body of any such school district and
the governing body of any such city shall apportion
the cost of such a school election and any such gen-
eral municipal election in any such city, when both of
said elections occur on the same day, in such propor-
tion and amount as said governing bodies shall agree
upon. The members of said board of Education shall
be so elected for the terms and in the manner prescrib-
ed by law. (Act Mar. 27, 1933, c. 117, §1; Apr. 23,
1935, c¢. 236.)

2807-16. May be held on same date as general elec-
tion.—Whenever the date for holding such election
ghall -coincide with the date of a general municipal
election in any such city, the members of said board
of education shall be voted for in the several voting
precincts and at the several places where city officers
are or may be voted for at such general elections.
The persons entitled to vote at such general munici-
pal elections for officers of such city, and only such
persons, shall be entitled to vote for members of such
board or other governing body. The polls shall. be
open for voting for members of such school board
during the times that the polls are open for the elec-
tion of city officers and no longer. Separate boxes
shall be provided at each-voting place in which shall
be deposited the ballots cast for members of such
school board. The judges and clerks of election ap-
pointed to receive and count the ballots cast at such
election for officers of such city shall act as judges
and clerks of such school district election, and shall
certify to the board of education or governing body
of said independent school district the number of
‘votes cast in their respective precincts for each per-
gon voted for therein for such school district offices,
and said board of education or governing body of
said school district shall on the Monday following
said election, at 8:00 o’clock P. M., meet and can-
vass the votes cast in said school district and declare
the results thereof, and the clerk of said board of edu-
cation or governing body shall issue certificates of
election to the persons found by said canvassing board
to be entitled thereto. (Act Mar. 27, 1933, c¢. 117,
§2.) '

280%-17.. Elections validated.—That any election
of members of the board of education or governing
body of any such school district heretofore held in
any such school district and the tenure of all mem-
bers elected thereat for the terms of office for which
they were elected, are hereby declared in all respects
legal and valid. (Act Mar., 27, 1933, ¢. 117, §3.)

Laws 1931, chapter 359
(Act Mar.

2807-18. Law repealed.
[2807-8 to 2807-14] is hereby repealed.
27, 1933, c. 117, §4.)

Sec. 5 of Act Mar. 27, 1933, cited, provides that the act
shall take effect from its passage.

2807-18a. Organization of certain special school
district.—In any school district in this state, created,
organized and operating under a special law, and now
or hereafter having a population of not less than 10,-
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000 and not more than 20,000 inhabitants, and where-
in some members of the governing board or board of
education are elected by and from the district at large
on the third Saturday in July of each year for a term
of two years, the term of office of such members shall
commence on the first Saturday in August after said
election. (Apr. 21, 1937, c. 322, §1.)

2807-18b. Same—annual meeting.—The governing
board or board of education of such special district
shall meet on the first Saturday in August in each year
or as soon thereafter as possible and organize by the
election of officers. If such organization shall not be
completed at that time it may be completed at a
future meeting, (Apr. 21, 1937, c. 322, §2.)

2807-18c. Same—Dboard to audit bills before annual
meeting.—The governing board or board of education
of such special district shall also meet on the Friday
preceding the second Saturday in August of each year
and close up as far as practicable all old or unfinished
business of said board and audit all proper bills, and
order the same paid, and do all such other business as
may properly appertain to said board, but at said meet-
ing no business shall be transacted, and no person
shall be nominated, chosen or elected to fill any
vacancy in the board. (Apr. 21, 1937, c. 322, §3.)-

2807-19. Independent school districts not to draw
orders without funds.—That from and after January
1, 1934, no independent school district which in the °
year 1932 had a population exceeding 20,000 and an
assessed valuation (exclusive of moneys and credits)
of more than $2,750 per capita of population shall
draw any order or warrant on any fund urtil there
is sufficient money in such fund to-pay the same, to-
gether with all orders previously issued against said
tund. (Act Apr. 10, 1933, c. 210, §1.) T

2807-20. Population to be determined by special
census.—That in determining the application of this
law to any school district, the population thereof shall
be determined by any special census taken pursuant
to the provisions of Laws 1921, Chapter 417, since
the year 1930 and prior to the enactment of this
statute; and if no such special census has been taken,
the population shall be determined by the last Fed-
eral census; if the report of the Director of the Cen-.
sus does not show the population of such school dis-
trict, its population shall be considered as being that
used by the county auditor of the county in which
such school district is located as a basis for determin-
ing the per capita limitations of the levies of such
school district for the years 1931, and 1932. The val-
uation of such school district shall, for the purpose of
this Act, be the valuation of the property therein,
exclusive of moneys and credits, used by the county
auditor of such county as a basis for spreading .the
1932 taxes of said district. (Act Apr. 10, 1933, c.
210, §2.) ’

2807-21. Not to create additional indebtedness.—
Whenever from and after January 1, 1934, the ex-
penses and obligations incurred, chargeable to any
particular fund of such district in any calendar year,
are sufficient to absorb 859% of the entire amount
of the tax levy for such fund payable in that year, in-
cluding such amount as may remain in the fund from
the levy of the prior year or years, no officer or board
of such school district shall have power, and no power
shall exist, to create any additional indebtedness
(save as the remaining 15% of said tax levy is col-
lected) which shall be a charge against that particu-
lar fund or shall be in any manner a valid claim
against such district; but such additional indebtedness
attempted to be created shall be a personal claim
against the officer of members of the board voting

_for or attempting to create the same. .(Act Apr. 10,

1933, e¢. 210, §3.)

2807-22. May issue and sell tax levy certificates.—
At any time after January 1, following the making
of an annual tax levy the governing body of such



§2807-23

school district may, for the purpose of meeting the
obligations of the ensuing year, by resolution is-
sue and sell as many certificates of indebtedness as-
may be needed in anticipation of the collection of
taxes so levied for any fund named in such tax levy
for the purpose of raising money for such fund. No
certificate shall be issued and outstanding for any sep-
arate fund exceeding 659 of the amount named in the
fax levy for that fund as spread by the county auditor,
and in no event exceeding the uncollected portion of
said levy. "No certificate shall be issued to become
due and payable later than December 31 of the year
succeeding the year in which said tax levy, certified
to the county auditor ag aforesaid, was made. Such
certificates shall not be sold for less than par and
accrued interest and shall not bear a greater rate of
interest than six per cent per annum. Each certificate
shall state upon its face for which funds proceeds of
the certificate shall be used, the total amount of -the
certificate so issued under such fund, and the whole
amount embraced in the tax levy for that particular
purpose. They shall be numbered consecutively and
be in denominations of $25 or multiple thereof and
may have interest coupons attached, and shall be-
‘otherwise of such terms and form and be made payable
at- such place as will best aid in their negotiation.
The proceeds of the tax assessed and collected as
aforesaid on account of said fund, and the full faith
and credit of such school district shall be irrevocably
pledged for the redemption of the certificates so is-
sued. Such certificates shall be paid from the moneys
derived from the levy for the year against which such
certificates were issued, or if there be not sufficient
for such purpose, from other funds of the district.
The money derived from the sale of said certificates
shall be credited to such fund or funds for the calen-
dar year immediately succeeding the making of such
levy and shall not be used or spent except during such
succeeding year. No certificates for any year shall be
issued until all certificates for prior years have been
paid, nor shall any certificate be extended; provided
that money derived from the sale of the certificates
for any one year may, if necessary, be used to redeem
unpaid certificates issued in a prior year. The certifi-
cates of indebtedness issued hereunder shall be le-
gally negotiable the same as any other commercial
pager or bills of exchange. (Act Apr. 10, 1933, c.
210, §4.)

2807-23. Certificates may be held by school treas-
urer—In the event the school board of any such dis-
trict is unable to sell such certificates of indebtedness
in the manner prescribed, it may issue such certifi-
cates of indebtedness to the district treasurer, or his
order, and deposit the same with him. Certificates so
issued shall be held by the treasurer until they may
be sold and shall bear interest at six per cent per
annum. The district may thereupon, so long as such
certificates are on deposit with the treasurer, issue
warrants upon the funds against which such certifi-
cates were issued, the total principal amount of such
warrants not to exceed the total principal amount of
the certificates so held by the treasurer. Such war-
rants shall bear interest at six per cent per annum
from and after the date they are presented to the
treasurer and stamped ‘“Not paid for want of funds,
but protected by certificates of indebtedness now held
by me.” Such certificates may be sold by the school
board and the proceeds of such sale shall be used to
take up such warrants in the order presented for pay-
ment. Interest upon such warrants shall stop upon the
date they are called by the treasurer for payment.
Such certificates of indebtedness so held by the treas-
urer shall be paid at the same time and in the same
manner as if they had been issued to a purchaser
thereof. All warrants attempted to be issued and all
obligations or indebtedness attempted to be incurred
under authority of this section, in excess of the prin-
cipal amount 6f the certificates of indebtedness ro
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held by such treasurer shall be void.
1933, ¢. 210, §5.)

2807-24. To be on cash basis after January 1, 1934,
—From and after January 1st, 1934, such district
shall be deemed for all purposes to be on a cash basis
and shall thereafter remain on a cash basis. All taxes
levied in 1933 shall be considered as the tax revenues
for the year 1934, and thereafter in any such school
district taxes shall be levied as now provided by law,
b'(llg for the succeeding year. (Act Apr. 10, 1933, c.
210, §6.)

2807-25. May issue bonds to take up indebtedness.
—If any such school district prior to January 1,
1933, has incurred by proper authority a valid indebt-
edness, excluding bonds, in excess of its cash on hand
not specifically set aside for the retirement of bonds
and interest thereon, such school district may for the
purpose only of paying and discharging such valid
indebtedness and interest thereon, issue its bonds in
the manner now provided by law, except that such
bonds may be issued on a vote of the school board
thereof, without a vote of the electors; provided that
if any moneys received from taxes levied in 1932 and
payable in 1933 for any purposes other than pay-
ments on bonds and bond interest have been used prior
to the issuance of bonds authorized by this Act for
the retirement of indebtedness existing on January
1, 1933, or interest thereon, such bond issue may in-
clude the amount of such payments for the purpose
of reimbursing the funds from which such moneys
were paid; provided further that the purchaser of
such bonds shall not be charged with notice of in-
validity of any indebtedness funded by such bonds,
and bonds issued hereunder in the total amount of
such indebtedness as determined by resolution of the
school board of said district, in the hands of any pur-
chaser, shall be valid obligations of the school district
notwithstanding any claims of invalidity of any such
indebtedness funded thereby; provided further that
any expenditures prior to the date of this Act for any
of the following purposes in said district are hereby
legalized and validated as against any claim that such
district had not the power to incur the obligation or
had not proceeded in the proper manner to exercise
such power, viz.; architects’ commissions and salaries
of building inspectors; salary paid to school attorney;
hospital bills and bills for medical and dental services
to students and employees injured in connection with
school activities; medical, dental and optical supplies
for school doctor, dentist or nurse; liability and prop-
erty damage, insurance premiums on cars, busses and
trucks owned by the school district; indemnity insur-
ance premiums for school dentists and doctors; pre-
miums on surety bonds for officers and employees of
the district; athletic and physical training supplies;
expenses of operating students’ savings system; recre-
ational activities and facilities. (Act Apr. 10, 1933,
c. 210, §7.)

. 2807-26. Annual tax levy.—The school board of any
such district issuing bonds pursuant to the authority
of this Act shall, at the time of the issuance thereof,
by resolution provided for a levy for such year until
the principal and interest of said bonds are paid in
full of a direct annual tax in an amount sufficient to
pay the principal and interest thereon when and as
such principal and interest become due. Such tax
levies shall be within the per capita limitations pro-
vided by law upon the tax levies of said district, and
the county auditor at the time of spreading the an-
nual tax levy of said district shall adjust the same so
that the total levy, including any levy for said bonds,
whether issued to the state or a private purchaser,
shall be within the per capita limitations provided by
law plus any levies which may be authorized in ex-
cess of such limitation by Laws 1921, Chapter 417,
for bonded indebtedness and interest thereon. (Act
Apr. 10, 1933, c¢. 210, §8.)

(Act Apr. 10,
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2807-27. Disposition of bonds.—Such bonds may be
issued and sold to the State of Minnesota pursuant
to existing laws at the time of the issuance thereof
(except as herein modified) or to private purchasers,
or to both, or exchanged for outstanding orders at
par with accrued interest. (Act Apr. 10, 1933, c. 210,
§9.)

2807-28. School Board to prepare budget.—The
school board of such district shall, each year prior to
the making of the tax levy for the ensuing year, pre-
pare a budget of the expenditures of such district
during the year in which such taxes will be collected,
itemizing the purposes for which such moneys will be
expended, and the amount of obligations that will be
incurred for each such purpose. If at any time dur-
ing such year it appears that such district is incurring
obligations at a rate or upon a scale which would
make it probable, if such rate or scale be continued,
after allowing for variations in seasonal require-
ments, that the total expenditures for said year would
exceed the moneys to be received therein, after allow-
ance for probable tax delinquencies, the District
Court, in an action brought by any taxpayer, may re-
quire such district to limit its expenditures to a rate
and scale which will assure that the total obligations
incurred in such year will not exceed the moneys
available therein. (Act Apr. 10, 1933, ¢. 210, §10.)

2807-29. Contracts in violation to be null and void.
~—ZEach contract attempted to be entered into, or in-
debtedness or pecuniary liability attempted to be in-
curred in violation of the provisions of this Act, shall
be null and void in regard to any obligation thereby
sought to be imposed upon the school district, and no
claim therefor shall be allowed by the school board
of said district; nor shall the clerk of such district
or any other officer issue or execute, nor shall the
district treasurer pay any warrant or certificate of
indebtedness issued on account thereof. Each mem-
ber of the school board and each other district officer
participating in or authorizing any violation of this
Act shall be individually liable to the district or to
any other person for any damage that is caused there-
by. Every member of the school district present at
a meeting thereof when any action is taken with ref-
erence to paying money or incurring indebtedness or
entering into any contract in violation of the provi-
sions of this Act shall be deemed to have participated
in and authorized the same unless he shall have
caused his dissent therefrom to be entered upon the
minutes of the meeting. (Act Apr. 10, 1933, c¢. 210,
§11.)

2807-30. Not to change on account of changing
population.—When a school district has once come
under the provisions of this Act, it shall continue
under its provisions notwithstanding any subsequent
change in assessed valuation or population (Act Apr.
10, 1933, c. 210 §12.)

2807-31.—May be postponed for one year in certain
cases.—The funding of the indebtedness of the school
district is necessary to the functioning of this law and
if any such school district shall find it impossible to
gell the bonds herein provided for, prior -to January
1, 1934, the operation of this Act shall be postponed
for one year. In that event the indebtedness author-
ized to be funded hereunder shall be the valid in-
debtedness, excluding bonds, in excess of cash on
hand not specifically set aside for the retirement of
bonds and interest thereon, incurred prior to January
1, 1934; and the provisions of Sections 1, 8, 4, 5, G,
10 and 11 shall not take effect until and after January
1st, 1935. (Act Apr. 10, 1933, c. 210, §13.)

2807-32. Provisions separable.—If any provision
hereof is found unconstitutional, such determination
shall not affect the validity of the remaining provi-
sions not clearly dependent theréon. (Act Apr. 10,
1933, c. 210, §14.)

§2807-51

2807-33 to 2807-46.
perseded.]

These sections seem to be superseded by Act Apr. 24,
1935, c. 261,-§§2807-47 to 2807-63, post.

2807-47. School districts may not incur indebted-
ness.—From and after January 1, 1936, no independ-
ent school district having a population exceeding
7,600 and less than 11,000 and an assessed valuation
of more than $2,000 per capita of population, exclu-
sive of moneys and credits, shall draw any order or
warrant on any fund until there is sufficient money in
such fund to pay the same, together with all orders
previously issued against such fund. (Act Apr. 24,
1935, c. 261, §1.)

2807-48. Special census to control.—In determin-
ing the application of this law of any such school dis-
trict- the population thereof shall be determined by
any special census taken pursuant to the provisions
of Laws 1921, Chapter 417 [§§2061 to 2066], since
the year 1930 and prior to the enactment of this stat-
ute if no such special census has been taken the pop-
ulation shall be determined by the last federal or
state census, provided that nothing in this section
shall preclude any such school district from hereafter
taking a special census for the purpose of deter-
mining the amount of taxes that may be levied there-
in. (Act Apr. 24, 1935, c. 261, §2.)

2807—49. Not to create indebtedness.—Whenever,
from and after January 1, 1936, the expenses and ob-
ligations incurred, chargeable to any particular fund
of such district in any calendar year, are sufficient to
absorb 95 per cent of the entire amount of the tax
levy for such fund payable in that year, Including
such amount as may remain in the fund from the
levy of the prior year or years, no officer or board of
such school district shall have power, and no power
shall exist, to create any additional indebtedness (save
as the remaining five per cent of said tax levy is col-
lected) which shall be a charge against that particular
fund, or shall be in any manner a valid claim against
such district, .but such indebtedness attempted to be
created shall he a personal claim against the officer
or member of the board voting for or attempting to
create the same. (Act Apr. 24, 1935; ¢, 261, §3.)

2807-50. May issme certificates.—At any time af-
ter January first following the making of an annual
tax levy the school board of any such district may,
for the purpose of meeting the obligations of the cur-
rent year, by resolution issue and sell as many cer-
tificates of indebtedness as may be needed in anticipa-
tion of the collection of taxes so levied for any fund
named in said tax levy for the purpose of raising
money for any such fund. All certificates of indebted-
ness issued under the provisions of this act shall be
negotiable and shall be payable to the order of the
payee and shall have a definite due date. No certificate
shall be issued to become due and payable later than
December 31st of the year of issuance. Such certif-
icates shall not be sold for less than par and accrued
interest and shall not bear a greater rate of interest
than six per cent per annum. Each certificate shall
state upon its face for which funds proceeds of the
certificate shall be used, the total amount of the
certificates so issued against such fund and the whole
amount embraced in said tax levy for that fund.
They shall be numbered consecutively and be in de-
nominations of $25, or any multiple thereof, and may
have interest coupons attached, and shall be other-
wise in such terms and form and be made payable at

[Mason's 1934 Supp.] [Su-

such place as will best aid in their negotiation. (Act
Apr. 24, 1935, c. 261, §4.
2807-51. Limitation of certificates,—No such

school district shall be permitted during any year to
anticipate by issunance of certificates of indebtedness
more than sixty per cent of its tax levy payable in
gaid year for any of its funds.during the period prior
to July 1st, and not more than thirty-five per cent
of said levy (plus any amount authorized but not is-
sued during the period prior to July 1st) during the
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-period subsequent to July 1st and prior to December
31st; provided that the total amount of certificates
of indebtedness issued against any fund, with interest
thereon to maturity, shall not exceed 95 per cent of
.the tax levy for such fund payable in such year, and
.the aggregate of outstanding certificates shall in no
event exceed the uncollected portion of said tax levy
for such fund. Any such school district may renew any
outstanding certificate of indebtedness of any prior
year or any prior six-months period, or issue new cer-
tificates, notwithstanding the fact that prior certifi-
cates were unpaid, whenever inability to pay such out-
standing certificates is due to failure to collect suffi-
cient moneys from the tax levy payable in said year to
discharge such certificates; in the event such certifi-
cates are renewed, such municipality may pay accrued
‘interest thereon at the time of renewal. (Act Apr.
24, 1935, c. 261, §5.)

2807-52. May issue certificates to creditors.—If
any such school district is unable to sell such certifi-
cates of indebtedness in the manner prescribed hereby
it may proceed by one of the following methods: (a)
issuing its certificates of indebtedness in any denomina-
tion but within the limitations as to total amounts
herein contained, payable to the order of the creditor
of such district, in payment of the debt, claim or ac-
count of such creditor after the same has been allow-
ed by the school board; or (b) issuing certificates of
.indebtedness to the school board treasurer, or his
order, and depositing the same with him. Certificates
s0 issued shall be held by the treasurer until they may
be sold and shall bear interest at not to exceed six
per cent per annum. The school district may there-
upon, as long as such certificates are on deposit with
the treasurer, issue warrants upon funds against which
such certificates were issued, the total principal
amount of such warrants not to exceed the total prin-
cipal amount of the certificates so held by the treas-
urer. Such warrant shall bear interest at not to exceed
six per cent per annum from and after the day they
‘are presented to the treasurer and stamped ‘“Not paid
for want of funds, but protected by certificates of in-
debtedness now held by me.”” Such certificates may
be sold by the school board and the proceeds of such
sale shall be used to take up such warrants in the
order in which they were presented to the treasurer,
registered by him and stamped as aforesaid. Interest
‘upon such warrants shall stop upon the date they are
.called by the treasurer for payment. Such certificates
of indebtedness so held by the treasurer shall be paid
.at the same time and in the same manner as if they
had been issued to a purchaser thereof. All warrants
attempted to be issued and all obligations or indebted-

ness attempted to be incurred under authority of this-
sub-section in excess of the principal amount of the

certificates of indebtedness so held by such treasurer
shall be void. (Act Apr. 24, 1935, c. 261, §6.)

2807-53. Tax levies to be set aside for payment of
certificates.—The proceeds of the taxes assessed and
collected as.aforesaid on account of said fund and the
faith and credit of the school district shall be irrevo-
cably pledged for the redemption of the certificates
go issued. Such certificates shall be paid from .the
moneys derived from the levy for the year against
which such certificates were issued, or if there be
-not sufficient for that purpose, from other funds of
the district. The money derived from the sale of such
certificates (except those issued to take up old certifi-
cates as hereinbefore authorized) shall be credited to
such fund or funds for the calendar year in which is-
sued, and shall not be used or spent except during
such year. Except as hereinbefore authorized, no cer-
tificate for any year shall be issued until all certifi-
cates for prior years have been paid, nor shall any
certificates be extended; provided that money derived
from the sale of certificates for any one year may, if
necessary, be used to redeem unpaid certificates is-
sued in a prior year. (Act Apr. 24, 1935, c. 261, §7.)

2807-54. To be on cash basis.—From and after
January 1, 1936, any such district shall be deemed for
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all purposes to be on a cash basis and shall thereafter
remain on a cash basis. All taxes levied in 1935 shall
be considered as tax revenues for the year 1936, and -
thereafter in any such school district taxes shall be
levied as now provided by law, but for the succeed-
ing years. (Act Apr. 24, 1935, c. 261, §8.)

2807-55. May issue funding and refunding bonds.
—If any such school district prior to January 1, 1936,
has incurred by proper authority a valid indebtedness
of whatsoever character in excess of its cash on hand,
such school district may, for the purpose of paying
and discharging such valid indebtedness or changing
the maturities of the funded portion thereof, issue its
funding or refunding bonds in the manner now pro-
vided by law, except that such bonds may be issued by
a resolution of the school board thereof without vote
of the electors; provided further that if any moneys
properly applicable to the payment of current expenses
in 1936 shall have been used prior to the issuance of
bonds authorized by this act for the retirement of in-
debtedness existing on January 1, 1936, or interest
thereon, such bond issue may include the amount of
such payments for the purpose of reimbursing the
fund from which such moneys were paid. The pur-
chaser of such bonds shall not be charged with notice
of the invalidity of any indebtedness funded by such
bonds, and bonds issued hereunder in the total amount
of such indebtedness, as determined by resolution of
the school board of said district in the hands of any
purchaser, shall he valid obligations of the district,
notwithstanding any claims of invalidity of any such
indebt§ed;1ess funded thereby. (Act Apr, 24, 1935, c.
261, §9. .

2807-56. Tax levy to retire bonds.—The school
board of any such distriet issuing bonds pursuant to
the authority of this act shall, at the time of the is-
suance thereof, by resolution provide for the levy
of an annual and irrepealable tax to be levied each
year until the principal and interest of said bonds
are paid in full, in an amount sufficient to pay and
discharge principal and interest thereon at maturity.
Such tax levies shall be within the per capita limita-
tions now provided by law upon the tax levies of said
district, except as herein otherwise provided, and the
county auditor, at the time of spreading the annual
tax levy of any said district, shall adjust the same so
that the total levy, including any levy for said bonds,
whether issued to the state or a private purchaser,
shall, except as herein otherwise provided, be within
(Act Apr.
24, 1935, c. 261, §10.)

2807-57. Taxes to be paid into special fund.—The
proceeds of the tax levies for the payment of bonds
issued hereunder shall be paid into a special fund and
used solely for the retirement of such bonds and in-
terest -thereon. Any taxes collected subsequent to
January 1, 1936, on taxes levied by any.such district
in the year 1934 and prior years, shall be paid. into
such special fund and used solely for the reduction
of such indebtedness. (Act Apr. 24, 1935, c¢. 261,
§11.)

2807~58. Levies in excess of per capita limitations.
—-If any school district subject to this act shall at the
time of the enactment hereof have bonds outstanding
issued for the purpose of defraying the cost of erect-
ing and equipping school buildings therein, levies in
a total amount not exceeding $300,000 for the prin-
cipal, plus interest thereon to maturity, may be made
in excess of existing per capita limitations for the re-
tirement of such bonds, such levies when collected to
be paid into the special fund herein provided. Such
excess levies may be made in as nearly equal install-
ments as practicable over a period of years beginning
with the levy made in the year 1935, such install-
ments to be not less than four. If such outstanding
bonds, or any portion thereof, shall have been paid or
retired prior to the making or collection of the ex-
cess levies permitted hereunder, such excess levies
may nevertheless be made, and when collected shall
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be paid into such sgpecial fund and used for the retire-
ment of other indebtedness of the district authorized
to be funded or refunded hereunder. (Act Apr. 24,
1935, ¢. 261, §12.)

2807-59. May be sold to the State of Minnesota.—
Bonds authorized to be issued hereunder may be is-
sued and sold to the State of Minnesota pursuant to
existing laws at the time of the issuance thereof, ex-
cept as herein modified, and to private purchasers, or
to both. They may be issued bearing such rates of
interest as may best lead to their negotiation or sale,
not, however, exceeding six per cent per annum, and
in the event of sales to the state, not exceeding the
rate of interest fixed by statute therefor. (Act Apr.
24, 1935, c. 261, §13.)

2807—60. Board to make budget.——The school
board of such district shall, each year, prior to the
making of the tax levy for the next ensuing year, pre-
pare a budget of the expenditures of such distriet dur-
ing the year in which such taxes will be collected,
itemizing the purposes for which such moneys will be
expended, and the amount of obligations that will be
incurred for each such purpose, during each quarter
of such year. The clerk of such school district shall
prepare and present at the first meeting of the board
in each month a statement showing all expenditures
made and obligations of indebtedness incurred for the
preceding month and for the preceding portion of the
fiscal year; the amount allotted by the budget for
such month and the preceding portion of the fiscal
year; the amount allotted by the budget for the re-
mainder of the year; and the probable expenditures
for the remainder of the fiscal year. If at any time
during such year it appears that such district is in-
curring obligations at a rate or upon a scale which
would make it probable, if such rate or scale of ex-
penditures were to be continued, that the total ex-
penditure for said vear would exceed the available
revenues for such year, after proper allowance for
probable tax delinquencies, such statement so required
to be presented and kept by the clerk shall be prima
facie evidence of the fact that such school district is
exceeding the legal limit of obligations, and thereup-
on the power of such school district to incur further
obligations or expenditures shall be limited and re-
stricted to the extent necessary which will make cer-
tain that the said budget will not be exceeded in such
year. Where it appears that money budgeted for any
fund or purpose is not needed therefor the school
board may, by resolution, transfer the excess to any
other fund or purpose; provided that this shall not
authorize transfers from the special indebtedness fund
hereinbefore referred to, until all of such indebted-
" ness shall have beén paid. (Act Apr. 24, 1935, c.
261, §14.)

2807-61. Contracts to be null and void in certain
cases.—Each contract attempted to be entered into,
.or indebtedness or pecuniary liability attempted to be
incurred, in violation of the provisions of this act,
shall be null and void in regard to any obligation
thereby sought to be imposed upon the school district,
and no claim therefor shall be allowed by the school
board of said district; nor shall the clerk of such dis-
trict or any other officer or employe issue or execute,
nor shall the district treasurer pay, any warrant or
‘certificate of indebtedness issued on account thereof.
Each member of the school board and each other dis-
trict officer or employe participating in or authorizing
any violation of this act shall be individually liable
to the district or to any other person for any damage
that is caused thereby. Each member of the school
board present at a meeting of the board when any ac-
tion is taken with reference to paying money or in-
curring indebtedness or entering into any contract,
shall be deemed to have participated in and author-
ized the same, unless he shall have caused hig dissent
therefrom to be entered upon the minutes of the meet-
ing. (Act Apr. 24, 1935, c. 261, §15.) - .

§2807-73

2807—62. Act remedial.—This act is remedial in
its nature, intended to remedy the financial condition
of districts within the class stated, and for such pur-
poses to secure a sound fiscal policy therein. If any
district shall come within the provisions of this act,
the act shall continue to govern the operations there-
of, notwithstanding any subsequent change in popula-
tion or valuation. (Act Apr. 24, 1935, ¢. 261, §16.)

2807—63. Provisions severable.—~The provisions of
this act are severable and the unconstitutionality of
any portion hereof shall not affect the constitutional-
ity of the remainder hereof. (Act Apr. 24, 1935, c.
261, §17.)

2807—64. Inconsistent acts repealed.—All acts and
parts of acts inconsistent herewith are repealed or
amended to the extent of such inconsistency. (Act
Apr, 24, 1935, c. 261, §18.)

2807-71. Certificates of indebtedness anticipating
tax collections; application of act.—This act shall ap-
ply to any Independent School District in any city of
the first class, the territorial limits of which school
district coincide with the territorial limits of such city
and the governing of which school district is not pro-
vided for in the charter of such city. (Apr. 22, 1937,
c. 3565, §1; July 14, 1937, Sp. Ses., c. 47, §1.)

2808-72. Same; issuance and sale; amount; due
date; price; interest; form; pledge of faith; payment;
disposition of proceeds.—At any time after the annual
tax levy of any such school district has been certified
to the County Auditor, the school board of such school
district may by resolution with or without advertise-
ment for bids issue and sell as many certificates of
indebtedness as they may deem necessary in anticipa-
tion of the collection of taxes levied for any fund
named in the tax levy for the purpose of raising money
for any such fund. Certificates of indebtedness issued
and outstanding for any of such separate funds shall
not at any time exceed 75% of the amount of taxes
levied for such fund remaining uncollected. No cer-
tificate shall be issued to become due and payable later
than December 31st of the year succeeding the year in
which said tax levy certified to the County Auditor as
aforesaid was made. Said certificates shall not be sold
for less than par with accrued interest and shall not
bear a greater rate of interest than six per cent (6%)
per annum, which interest shall be payable as provid-
ed in such resolution. Each certificate shall state upon
its face for which fund the proceeds of said certificates
shall be used, the total amount of certificates against
such fund issued and outstanding and the whole
amount embraced in said tax levy for that particular
purpose remaining uncollected.

They shall be numbered consecutively, be in de-
nominations of $100 or any multiple thereof and
shall be otherwise of such forms and terms and be
made payable at such place as will best aid in their ne-
gotiation. ’

The proceeds of the tax levied and collected as
aforesaid on account of said fund and the full faith
and credit of such school district and the Board of
Education therof, if a body corporate, shall be ir-
revocably pledged for the redemption of the certif-
icates so issued. Such certificates shall be paid in the
numerical order of their issuance primarily.from the
monies derived from levies for the year against which
such certificates were issued, and if the proceeds from
such levies are insufficient, they shall be paid from
other funds of the district.

The money derived from the sale of such certif-
icates shall be credited to such fund or funds against
which issued and which shall be issued for the pay-
ment of warrants, checks or orders issued against such
fund in the order in which such claims are entitled to
payment as provided by law. (Apr. 22, 1937, c. 355,
§2; July 14, 1937, Sp. Ses., ¢. 47, §2.)

2807-73. Same; curative provision.—Any certifi-
cates of indebtedness heretofore issued pursuant to
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Laws 1937, Chapter 355, are hereby validated and
made general obligations of the district with the same
effect as if they had been issued under this amend-
ment. (July 14, 1937, Sp. Ses., c. 47, §3.)

2810. Clerk in special districts.

Op. Atty. Gen.,, Apr. 28, 1932,

Board of education of South St. Paul must accept
the city recorder as the secretary thereof, and may not
fglstict one of its own choice. Op. Atty. Gen., Aug, 29,

2811. Vacancies.

Vacancy in office of directors occasloned by absence
of election in spring of 1930 may be filled by appoint-
ment under this section. Op. Atty. Gen., Nov. 27, 1929.

Appointment to fill vacancy should be until next an-
nual election at which- time it will be filled for balance
of unexpired term. Op. Atty. Gen,, Mar, 1, 1933,

Where the leading two candidates for office of di-
rector of independent school district receive equal num-
ber of votes, result was a vacancy at expiration of term
of present member. Op. Atty. Gen., July 24, 1933.

‘Where three candidates ran to fill vacancies on board
and two tied for second place, tie vote had effect of
creating vacancy at expiration of term of office of in-
cumbent. Op. Atty. Gen., Aug. 2, 1933,

In case of a tie vote at a school election a second
ballot cannot be taken, and there is a vacancy. Op. Atty.
Gen. (187a-1), July 31, 1934,

2812, Special election to fill vacancy.

Vacancy In office of members of school board oc-
casioned by lack of election in spring of 1930 may be
fllled under this section. Op. Atty. Gen., Nov. 27, 1929,

Where there is a tle vote in election for school officer
and thereafter board failed to fill vacancy for a period
of ten days and a special election was called and another
tie vote resulted, board may make an appointment to
fill the vacancy. Op. Atty. Gen., Sept. 29, 1931,

Treasurer who had not flled bond had no power to
vote to elect chairman of board to fill vacancy. Op. Atty.
Gen., Oct. 12, 1933.

Only qualified member of school board could not
proceed to appoint chairman to flll vacancy. .

A special meeting may be called for purpose of elect-
ing a member of board to fill vacancy created by re-
moval of member from district. Op. Atty. Gen. (172¢-1),
May 11, 1934,

Vacancy_in board need not be filled by appointment
as a condition precedent to filling such vacancy by
géecltgﬁ at annual meeting. Op. Atty. Gen. (7680), July

2818. Acceptance of office.

Amerlcan Surety Co. v. Independent School Dist, (CC’

A8), 63F(2d)178; note under §2807. Cert. den. 284US683,
52SCR200. .

A director of an independent school district who has
taken an oath of office need not take a second oath
when chosen asg treasurer by the members of the school
board. 171M376, 214N'W258. .

Chairman of board who failed to qualify by taking
oath did not gain right to hold office by reason of act-
hg;% as chairman for 13 months. Op. Atty. Gen., Oct. 12,
1633.

2814. Quorum of school board.—A majority of the
School Board shall constitute a quorum, but no con-
tract shall be made or authorized except at a meeting
of the Board of -which all members have had legal
notice; provided, however, that where a husband and
wife, brother and sister, or two brothers, and/or sis-
terg, constitute a quorum, no contract employing a
teacher shall be made or authorized except upon the
unanimous vote of the School Board. (R. L. 705,
§1318; G. S. '13, §2744; Apr. 13, 1933, c. 238.)

Effect of designation of depository without formal
meeting. School Dist. No. 756 v. F., 182M381, 234NW594.
See Dun. Dig. 2699.

Where all members of common school district board
were present at special meeting, employment of school
teacher was valid though notice of meeting was irregu-
lar and insufficient. Hlavka v. C., 192M169, 2556N'W820.
See Dun, Dig. 8675, 8686.

There was no iegal notice where member of board
was called on phone but was out of town and had no
actual notice of meeting at which architect was em-
ployed. Op. Atty. Gen., Nov. 23, 1931,

Where board of education advertised for bids for
painting, and accepted bid, there was contract, and board
could not thereafter reject accepted bid. Op. Atty. Gen.,
May 19, 1932,

Special meeting of school board having 6 members
cannot be held where only three members are present,
;ggéxgh others were notified. Op. Atty. Gen.,, Feb. 24,

Where three members of school board vote for elec-
tion of teacher and three against, motion fails to carry.
Op. Atty. Gen., Feb. 24, 1933.

Laws 1933, c. 238, amending this section, is not re-
troactive. Op. Atty. Gen,, July 6, 1533.
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‘Where two brothers serve on same board of a com-
mon district, a teacher may be legally elected at a
properly called meeting of the board attended by one of
the brothers and a third member of the board. Op. Atty.
Gen. (172c¢-2), June 8, 1934.

‘Whether election of teacher and principal is valid held
a question of fact upon which attorney general cannot
pass. Op. Atty. Gen, (166h-4), Aug. 21, 1936,

2815. Powers and duties of school board.
* * * *

9. Defray the necessary expenses of the board, in-
cluding two dollars per day for attending one meeting
of the school boards of the county in each year, when
called by the county superintendent, and five cents per
mile in going to and returning from such meeting, and
pay for such record books, stationery and other inci-
dental matters as may be proper. (As amended Mar.
23, 1933, c. 105.) .

¥* * * *

Judgment against district, restraining performance of
a contract, illezal for want of previous authorization
by the voters, is not a bar to a suit by one of the con-
tracting parties to recover for the reasonable value of
glgse benefits received by the district. 175M201, 220N'W

Member of school board joining with other members
in paying out money without legal authority is personal-
ly liable to school district, but if district receives and
appropriates property, member has right to offset value.
Johnson v. I, 189M293, 249NW177. See Dun., Dig. 8676.

‘Where contracts of employment of public school teach-
ers in gpecial school district of city of Minneapolis
stipulate a monthly salary, but provide that board of
education, -employer, may reduce same whenever it
deems necessary, no certain or definite rights spring
from such contracts so that mandamus will lie to en-
force same, and fact that, when so reducing said stipu-
lated salary, board promised that if more money came
from tax collections than estimated when reduction was
made, such excess would be distributed pro rata to
teachers, and that there is such excess, do not legally
obligate board to distribute same. State v. Bauman, 194
M439, 260NW523. See Dun, Dig. 8686.

Independent school district may purchase building to
be used as skating rink, ete. School board cannot be
compelled to purchase by vote of electors. Op. Atty.
Gen., Apr. 17, 1929,

A district has power to contract with a public account-
S’nigtz% audit its books and affairs. Op. Atty. Gen., Dec.

The board is authorized to pay architects’ charges
for plans and specifications out of the proceeds of a bond
issue for ‘‘constructing a school building.” Op., Atty.
Gen,, Jan, 14, 1930.

Member of board voting against a proposition may
;r}g\ge for its reconsideration. Op. Atty. Gen., Jan. 28,
930.

‘Where the electors authorize sale of school property
no longer required for school purposes, the board may
sell without advertising for bids, and at such price as it
deems advisable; but the board is without power to
donate the land to a city in the district, or to enter into
a long term lease. Op. Atty., Gen., Mar. 19, 1930.

Distriet is without power to convey its school audi-
torium building to an American Legion Post for con-
version into a war memorial, the only consideration
being one dollar and the use of the building by the dis-
trict as a community house. Op. Atty. Gen., Apr. 10, 1930.

It is the duty of the school board to act in good faith
in selling an abandoned building, and to obtain the best
price possible, and the board is not bound by a favorable
vote of the electors on a proposition to sell the building
at a nominal sum to an organization which pledges to
use the same as a community building. Op, Atty, Gen.,
Apr. 28, 1930.

‘While a school board has no power to expend money
for medical or physical examination of children general-
ly, it may provide for such examination of children who
may apply for attendance at the next school session. Op.
Atty. Gen.,, Apr. 28, 1930, May 6, 1930.

In the call of a special meeting of the school board

to vote on bond issue resolution the notice of meeting
need not specify the business to come before the meet-
ing: the school board need not have a definite site in
view before passing the resolution; and the board is
without power to select and acquire the site without
designation by the electors. Op. Atty. Gen, May 13,
1930.
A school board has no authority to employ a superin-
tendent of schools whose term- is to extend beyond the
year for which the members of the board are elected.
Op. Atty, Gen., July 2, 1930.

Procedure to be followed by board of school district
organized under Laws 1929, c. 9, §3, stated. Op. Atty,
Gen., July 3, 1930.

Act authorizing school districts to contract in certain
cases4 with cities for heating of buildings., Laws 1931,
c. 134,

Act to permit regulation by school board of labor on
public schools in independent school district within city’
of second class. Laws 1931, ¢. 276.
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School board of independent consolidated school dis-
trict may disregard petition by electors demanding that
board call a special election to determine .whether. or
not the district should continue the high school course.
Op. Atty. Gen., Apr, 20, 1931, S

‘Where electors of independent school district author-
ized sale of small school building, the school board, on
discovering it could not sell it at a fair price, had no
authority to wreck the building and use the material
for other purposes. Op. Atty. Gen., Apr. 29, 1931.

Neither a school board nor the district is liable for
injuries inflicted in the operation of its busses, and
school funds may not be used to pay premium on in-
demnity bond. Op. Atty. Gen., Aug, 12, 1931.

A school district may employ a dentist to make ex-
amination of the teeth of pupils and to recommend
dental work, but it is not legal for the district to divide
or pay for the doing of the work itself. Op. Atty, Gen,
Sept. 11, 1931. . :

‘Where a balance remains in a building fund which
resulted from a tax levy made for the particular build-
ings completed, it may be transferred to the general
operating fund of the district. Op. Atty. Gen., Sept. 30,
A school board has authority to lease land for a gaso-

line fllling station. Op. Atty. Gen., Dec. 21, 1931,

A school district may obtain title to a school house
site by adverse possession, Op. Atty. Gen., Dec, 23, 1931,

School board did not have authority to purchase a
mortgage, and the assignment may be rescinded. Op.

Atty. Gen., Dec. 23, 1931,

The pendency of a petition to divide a school district

" does not as a matter of law prevent district from pro-
ceeding with the erection of a permanent school house.

Op. Atty. Gen., Dec, 23, 1931,

‘Where a school house burns, board when duly author-
ized by electors may legally expend school funds_for
ggec{;)%rll of a temporary building. Op. Atty. Gen., Dec.
School district may not use its funds to purchase class

pins and class colors for pupils. Op. Atty. Gen., Apr. 4,

School district may not use school district funds to
provide pupils hot lunches. Op. Atty. Gen.,, Apr, 11, 1932.

Mankato school board has power to sell abandoned
school building several blocks removed from site of new
builléi:)}?g without vote of district. Op. Atty. Gen., Mar,

School board may not expend moneys to send mem-

bers to conventions to gecure general information. Op.

Atty. Gen., Aug. 29, 1933, :

A school district may employ dentist to make exam-
ination of teeth of school children and report their find-
ing and to care of teeth of- students injured on play-
grounds, but cannot pay for dental work such as fllling
and cleaning teeth, bridgework and other similar serv-
ices. Op. Atty. Gen, (159b-7), Aug. 8, 1934.

Board has authority to make ordinary repairs to school
property without authorization of electors. Op. Atty.
Gen. (166c-3), Sept. 7, 1934

School district cannot pay salaries of teachers unless
they are under contract, but has right to use teachers

. not under contract who are paid by the federal govern-

ment. Op. Atty. Gen, (172¢), Oct. 8, 1934.

School districts not being liable for the negligence of
their employees may not take out liability and collision
insurance. Op. Atty. Gen. (159b-4), Oct. 13, 1934,

School board of independent district has no authority
to tear down abandoned school building and dispose of
salvage without vote of electors. Op. Atty. Gen. (622i-
8), Nov. 20, 1934. .

Electors of a school district have no power to fix length
of school term, and length of term depends on contract
entered into by teacher and school board, regardless of
action of electors at meeting. Op. Atty. Gen, (161b-14),
Nov. 26, 1934.

School board has authority to lease vacant school
butlding to private or civic organizations for recreational
or community purposes and charge therefor and obtain
the benefit of repairs to be made by lessee, but a town
board has no authority to enter into an agreement to
make repairs on a vacant school building to be used as
a community hall other than for township purposes. Op.
Atty. Gen, (622a-14), Dec. 11, 1934.

School district funds cannot be used to vaccinate school
children to prevent spread of smallpox during an ep-
idemic. Op. Atty. Gen. (61la-9), Feb. 1, 1935,

District may pay reasonable value of services of attor-
neys in defending action brought against members of
school board. Op. Atty. Gen, (779a-3), Oct. 26, 1935,

There was no necessity for receiving new bids because
question of making addition to high school was submit-
ted to voters after bids were received. Op. Atty. Gen.
‘(707a-12), Jan. 28, 1936.

It is not necessary for school board to call for bids
when selling property under authority of vote of electors.
Op. Atty. Gen. (6221), Dec, 19, 1936,

School board has right to buy school supplies and to
sell them to students at cost plus handling charges, but
not for purpose of making a profit. Op. Atty, Gen. (161b-
11), Mar. 20, 1937, . : .

Driver of school bus may secure liability insurance at

> his own expense for his own protection, but this does
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not impose liability on district., Op. Atty. Gen, (844£-6),
Apr. 10, 1937,

School district cannot expend funds for a private tutor
{?}2‘7& backward pupil. Op. Atty. Gen. (159b-10), Apr, 20,

School district may appropriate funds to pay addition-
al salary of superintendent of construction under WPA
project, the WPA furnishing all labor, including a super-
éréte{\&%nt of construction. Op, Atty. Gen, (159b-14), Apr,

Where school site contains more than one block, vote
of electors is necessary to add thereto. Op. Atty. Gen.
(6%2i)-2), May 12, 1937.

1).

If a school board expends money in the .purchase of
real estate without authority from the voters, an in-
dividual member of the board who participates therein
is liable to the district for the money so expended.
g‘(srrzlgchler v. B, 185M414, 241NW5H78. See Dun, Dig. 7998,

School . board on cancellation of lease of property on
which it has a school house may not wreck the building
and -sell the same to the highest bidder without a vote
géglthe electors of the district, Op. Atty, Gen., Oct. 2,

School board has authority to rent school house site
which is no longer used for school purposes, without
authorization of voters, but has no authority to sell
I‘E;’gt?c’”t authorization of voters. Op. Atty. Gen., May 9,

School board has authority to improve school grounds
and expend $3,000 without vote of district where there
is sufficient money on hand and no bond issue is nec-
essary. Op. Atty. Gen.,, June 26, 1933.

School board may refuse to change site of school voted
for after lapse of years during which time voters de-
feated issue of bonds for the purpose. Op. Atty., Gen.,
Aug. 24, 1933.

. School board hag no authority to contract for prelim-
inary plans for school building without authority from
voters. Op. Atty. Gen., Dec. 26, 1933.

School districts may acquire title to school sites by
adverse possession and also by condemnation proceed-
ings. Op. Atty. Gen. (622i-14), Apr. 14, 1934,

Independent school district owning half block of land
Ln tv1lf}atgte has apthorit%rhtoiputrichasefthe other half with-

u rst securing authorization of voters. Op. Atty.
Gen. (622i-1), May 21, 1934. i 4
calslc?gr?lb'%ls%l%t deﬁiring toi se(lil school site need not

1ds but such course is advisable. . Atty, n,
(622i-8), June 25, 1934, op y. Ge

.School district may sell a school site and building
on a credit basis, but it is recommended that sale be
made on a contract for deed rather than the taking of a
mortgage. Op, Atty. Gen, (622i-8), June 25, 1934. :

School district may sell a school site and building
when . authorized by voters at a regular meeting or
special meeting called for that purpose, but the Duluth
school district created by special Laws 1891, ¢. 312, may
;gll a school site and building without vote of electors.

A school site bounded by.four streets is a “block” and
cannot be increased in size by vacation of street and
purchase of additional land without a vote of electors,
though the parcel is very small in comparison with other
blocks in the village. Op. Atty. Gen, (622i-1), Nov. 9,

A school district cannot insure in mutual company
where there is unlimited liability, but can where there
is a fixed limited liability. Op. Atty., Gen. (487c¢-5), Dec.

As regards construction of an addition to a school on
land to be acquired, a ballot designating the site author-
izing construction of addition, and authorizing bond is-
sue is not correct unless such three questions are placed
on ballot'so as to permit each separate issue to be voted
on, Op. Atty. Gen. (159a-3), Feb. 7, 1935.

Board may specify minimum wage at time of letting
contract for construction of addition to school building.
Op. Atty, Gen. (846), Mar, 6, 1935.

Board may condemn land without vote of people where
sZ;ite {35351688 than' one block. Op. Atty. Gen. (622i-4), Apr.

7, 1935.

If additional land to be purchased, together with exist-
ing site, does not equal a full block, electors must au-
thorize purchase. Op., Atty. Gen. (622i-1), May 25, 1936.

Vote of electors is necessary to authorize lease of land
for athletic field. Op. Atty. Gen, (622b), May 28, 1936.

School board by a majority vote may acquire addition
to existing school gsite when authorized by voters, but in
a village vote is unnecessary if entire site would not
exceed one block after purchase of addition. Op. Atty.
Gen. (90c-8), Mar. 23, 1937.

28, 1934.

A. common school district had authority to spend money
for repair of building which 1t has constructed under
contract with the government for vocational instruction
of former service men, belonging to district. Op. Atty.
Gen,, Jan, 6, 1934,

A school district having two years of junior college
in addition to grades in high school has authority to
congtruct a stadium or bleachers around its athletic
fleld, including fence and necessary lighting equipment.
Op. Atty, Gen. (159b-1), Apr. 10, 1934.



§2815

(5).

Evidence of teacher’s inability to maintain discipline
or enforce school regulations held to sustain finding
that board had cause for discharging teacher. Edie v.
S., 183M522, 23TNW177.

G. S. 1923 §§2926, 2927, relating to revocation and sus-
pension of tea.chers certiﬂca.tes does not by implication
repeal section 2815, subd. §, Drovxding that the board
may discharge a teacher for cause. Edie v, S. 183M522,
23TINW177,

School board of consolidated district may establish
policy relative to employment of unmarried teachers to
?qxv%léxssgon of married teachers. Backie v. C.,, 186M38, 242

Qualified teacher employed subject to rules of board
against marriage was not entitled to teach against
board’s wishes where she married prior to commence-
ment of term. Backie v, C., 186M38, 242N‘W389

School board of consolxdated district may make rules
and ' regulations governing ‘selection and removal of
g&iachgrs Backie v. C., 186M38, 242NW389. See Dun.

g.

Decision of board of education dlscharging a teacher
“for cause’ is controlling upon courts in an action for
breach of contract, unless board acted in bad faith or
arbitrarily or capriciously upon facts before it or proper-
ly within its knowledge, and burden of proof was upon
plaintiff. Anderson v, C. 196M256, 264NW784. See Dun.
Dig. 8688b.

School district may insure its buildings in a mutual
insurance company provided there is a limitation within
maximum indebtedness limit of district. Op. Atty. Gen,
Dec. 22, 1933.

A school board of six members may not elect a teacher
by a vote of 3 members when other 3 members remain
gilent. Op. Atty. Gen., Apr, 2, 1934,

The voters do not have authority to revoke a teacher’'s
contract, that being a matter for the school board to act
upon. Op Atty. Gen. (172¢-1), May 11, 1934,

Board member cannot be compensated either by board
or by voters for teaching services, Op. Atty. Gen.
(768b), Teb, 9, 1935.

Substitute teacher must have teacher’s certificate and
may not be a board member. Op. Atty. Gen, (161b-14),
Maa. 28, 1935. .

®). ’

If school board had authority to hire men to do work
about buildings, expenditures were legal, though work
was timed by board to afford rellef to workers. Op.
Atty. Gen., June 26, 1933.

School districts may not construct water mainsg for
Ila;aneﬂt4of private parties. Op. Atty. Gen. (166h), Apr.

).
Amended. Laws 1933, c. 105,
10

School board is authorized to pay fee for accrediting
high school to association of colleges and schools ex-
tending over the northern part of the United States.
Op. Atty. Gen., June 30, 1933,

School board has no right to pay expense of athletic
contest incident to training of high school teams. Op.
Atty. Gen.,, Nov, 15, 1933,

School board may rule that hot lunches be served to all
students at noon. Op. Atty. Gen.,, Jan. 17, 1934.

School district may pay part of office rent etc,, in con-
nection with reemployment office where dlstrlct receives
direct benefits from conductxng such offices. Op. Atty.
Gen. (159b-10), Apr, 20, 1934.

Independent school dlstricts may within limitations
purchase their own bonds at a discount before maturity
and issue warrants in payment thereof, but only in such
an amount that it will be able to issue additional war-
rants necessary to take care of other indebtedness. Op.
Atty. Gen. (40), Apr. 21, 1934.

11).

Board of education of city of Duluth is not a depart-
ment of city, and it is no part of oflicial duties of city
attorney to act for board, and board has power to retain
an attorney and pay him upon a continuing monthly
kasis, and also has power to authorize employees to at-
tend conventions. Lindquist v, A.,, 196M233, 265NW54.
See Dun., Dig., 8676.

School district may employ attorney to defend superin-
tendent of high school in action for damages for refus-
insl)g to 2glve student passing marks. Op. Atty. Gen., June

Expenses of election contest of board members are
not payable by school district. Op. Atty. Gen., Aug. 22,

1933.

RBoard has authority to take an appeal despite action
of voters at special school meeting expressing an almost
unanimous desu'e that no appeal be taken. Obp. Atty.
Gen.,, Jan. 3, 1934

Board has power to compromise claim in favor of dis-
trict. Op. Atty. Gen.,, Mar., 21, 1934.

School board has no authority to pay for services of
attorney in successfully defending individual members
of board in action for injuries growing .out of collision
between school bus and an automobile, Op. Atty. Gen.,
Mar. 24, 1934.

School board has authority to retain attorney for legal
services. Op. Atty. Gen. (166b-2), Mar. 8, 1935.
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2816. Further powers and duties of school board.
* * *® * B L

4. Provided for the free transportation of pupils
to and from school, and to schools in other districts
for grades and departments not maintained in the dis-
trict, including high school, at the expense of the dis-
trict, provided funds for such purpose are available
and if agreeable to district to which it is proposed to
transport the pupils, for the whole or such part of the
school year as they may deem expedient, and subject
to such rules and regulations as they may adopt; and
they shall require from every person employed for
that purpose, a reasonable bond for the faithful dis-
charge of his duties, as prescribed by the board.
No school board shall enter into any agreement for
the transportation of pupils unless the vehicle or
vehicles used for such purpose shall have an emer-
gency exit which exit shall be in the rear portion of
the bus but not on the same side as the regular exit,
and the same shall be in usable condition at all times,
provided, however, that this act shall not apply to
vehicles with geating capacity of seven passengers or
less. (As amended Feb. 8, 1929, c. 12; Apr. 6, 1937,
c. 167, §1.)

*

Seec. 2 of Act Apr. 6, 1937 cited, provldes that the Act
shall take effect from Sept 1937,

Op. Atty. Gen., Apr, 20, 1931 note under §2815,

School district is not liable at common law for injuries
to a pupil which result from the negligent operation of
a bus used in the transportation of pupils at publlc ex-
pense. 173Mb, 216N'W533.

Where district is compensatmg parents of students
for transporting them to school a nonresident is en-
titled to payment for transporting his child from the
point where he crosses the district line. Op. Atty. Gen,,
T'eb., 14, 1929.

A person who owns an undivided interest in a quarter
section of land in a district of which he is not a resi-
dent is entitled to school privileges and need not pay
any tuition if his interest Is equivalent to eighty acres.
Op. Atty. Gen., Sept, 16, 1931.

School board did not have authority to purchase a-
mortgage, and the assignment may be rescmded Op.
Atty. Gen., Dec. 23, 1931,

This statute confers no right upon g nonres1dent' to
transportation for children to high school in another
district. Op. Atty. Gen,, Jan, 2, 1932,

School districts in operation of busses must comply
with §2720-40 giving highway officers authority to re-
strict character and weight of traffic during spring break-
up., Op, Atty. Gen, (377a-9), Apr. 4, 1935,

School district cannot lease school bus to chamber of
commerce for purpose of transporting drum corps
throughout state. Op. Atty. Gen. (166a-9), Apr. 20, 1935.

City cannot lease auditorium added to high school
building for a long term, or issue bonds therefor, though
the auditorium is built for purpose of obtaming federal
money and to take care of unemployed. Op. Atty. Gen.
(63b-2), May 17, 1935.

Where extra-curricular activities are not required as
part of requirements of school program, board cannot
use school buses to transport puplls to athletic or debat-
ing contests. Op. Atty. Gen. (622d4), May 28, 1936

School district cannot transport members of a citizen-
ship class at expense of district. Op. Atty. Gen, (159b-13),
Feb, 18, 1937,

2

Sch.ool district may not legally require of students ir
training departments payment of any fixed charges for
any purpose whatever, Op, Atty. Gen, Nov, 15, 1933.

3).
School board may permit use of school house for a
political meeting. Op. Atty, Gen.,, Feb, 26, 34,
. An independent school district has rlght to rent to
township, village or other municipal body a school house,"
school building or part thereof to be used as a polling
place. Op. Atty. Gen. (185b-4), Apr. 21, 1934

School board has authority to lease vacant school
building to private or civic organizations for recreational
or community purposes and charge therefor and obtain
the benefit of repairs to be made by lessee, but a town
board has no authority to enter into an a.greement to
make repairs on a vacant school building to be used as a
community hall other than for township purposes, Op.
Atty. Gen, (622a-14), Dec. 11, 1934

A regular teacher cannot be compelled to teach re-
ligious instruction in a school after school hours, but she
may do it voluntarily and at no expense to the school
district if such work does not interfere with her work
as a teacher. Op. Atty. Gen. (622a-17), Mar, 2, 1935,

(4).

Common school district discontinuing high school could
use any money on hand to pay for transportation of pu-
pils 'to adjoining city without calling a special meeting
to vote an mcreased levy. Op. Atty. Gen., Aug. 10, 1932
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Furnishing of transportation for pupils is discretionary
with school board. Op. Atty. Gen., Nov, 1, 1933.

Special school district No. 1 in Dakota county has no
authority to expend public money for transportation of
pupils. Op. Atty, Gen., Nov, 22, 1933.

Minor -person resident of school district may. be trans-
ported to school in another district irrespective of par-
ent’'s residence. Op. Atty. Gen., Dec. 27, 1933. .

Special school district in South St. Paul has authority
to expend public moneys for transportation of pupils,
Op. Atty. Gen., Feb, 1, 1934,

Common school distriet without high school has author-
ity to furnish transportation to meet bus of independent
school district maintaining high school. Op. Atty. Gen.
(166a-3), Sept. 5, 1934

Driver of school bus may secure liability insurance at
his own expense for his own protection, but this does
not impose liability on district. Op. Atty. Gen. (844f-6),
Apr, 10, 1937. .

2816-2. School houses or buildings used for elec-
tion purposes.

An independent school district has right to rent to
township, village or other municipal body a school
house, school building or part thereof to be used as a
polling place. Op. Atfy. Gen. (185b-4), Apr. 21, 1934,

2816-4. School boards may contract for heat in cer-
tain cases.—That the governing board of any qchool
district having one or more buildings within a city or
village maintaining a municipal central heating plant
may contract with guch city or village or the water,
light, power, and building commission of said cli.;y
or village or the board having the control of said
central heating plant for the furnishing of heat for
.gaid buildings for such a term as it may deem for the
‘best interest of the district, not, however, exceeding
ten years. (Act Apr. 9, 1931, c. 134, §1; Jan. 15,
1936, Ex. Ses., ¢. 31, §1.)

The title to Act Jan. 15, 1936, cited, purports to amend
“sections 1816-4 and 2816-5" etc., while the body of the
act amends sections 2816-4 and 2816-5.

.2816-5. May pay cost of connections.—Where it
.is necessary for such city or village to lay n_xains or
pipes to connect said buildings with its heating sys-
tem, the said district is authorized to advance to such
city or village or commission or board all or any part
of the cost thereof, upon such terms and conditions
as shall be agreed upon. (Act Apr. 9, 1931, c. 134,
§2; Jan. 15, 1936, Ix. Ses., ¢, 31, §2.)

See note under §2816-4. . ]

2816-5a, Certain school districts to erqploy public
_ .accountants.—The school board of any independent

_school district having a population of more than 2,000
‘and having an assessed valuation of taxable property,
exclusive of moneys and credits, of more than $4,000,-
000.00, may employ public accountants on a moqt}]ly
basis or on a yearly basis for the purpose of auditing
.examining and reporting upon the books apd records
of account of said independent school district. (Apr.
14, 1937, c. 216, §1.)

2816-6. Same—who are public accountants.—For
the purpose of this act public accountants are herein
defined as any individual or individuals, who for a
period of five years prior to the date of such employ-
ment have been actively engaged exclusively in the
. practice of public accounting. (Apr. 14, 1937, ¢. 216,
§2.)

2816-7. Same—limit of expenditures,—All expend-
itures for the purposes herein set forth shall be within
the statutory limits upon levies in such school dis-
-tricts. (Apr. 14, 1937, ¢. 2186, §3.)

" 2816-8. School boards may provide liability insur-
ance.—The school board, of any school district of this
.state, however organized, is hereby authorized and
empowered to provide for the protection of school
children in its respective district, being transported

for all school purposes or activities in district owned, -

operated, leased or controlled motor vehicles, against
injuries or damages arising out of the operation there-
.of. If said board deems it advisable, insurance may
be procured, and paid for from any funds available.
Provided, however, any insurance contract cover-
‘ing such risk shall contain as a condition precedent,
‘a clause -or provision expressly waiving the defense,
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by the insurer, that the school district is engdged in
a governmental function. (Apr. 19, 1937, c¢. 301, §1.)

2816-9. Same—payment of premiums not to make

. district liable.—The payment of any insurance premi-

ums by such school district shall not thereby make
the school district liable for any injuries or damages
incurred by such transportation, and all payments
made pursuant to this act are hereby legalized. (Apr.
19, 1937, c. 301, §2.) ) :

-Sec. 3 of Act Apr. 19, 1937, repeals Inconsistent acts.

Sec. 4 provides that the act shall take effect from its
passage.

2816-10. School boards may contract with high-
way department for removal of snow.—All school dis-
tricts, however organized are hereby authorized to
enter into contracts with the state highway depart-
ment or any county highway department for the re-
moval of snow from the roads used for regular bus
routes transporting school pupils to and from school
either within or without the district. (Apr. 23, 1937,
c. 375, §1.)

2817. Extension of powers of school boards.

This section does not authorize suit against the school
district to recover damages for personal injury caused
by the negligence of its officers or its agents in the
performance of its governmental functions, 177M446,
225NW292. .

School district without athletic field cannot appropri-
ate money to a city for the improvement of city prop-
erty to be used by the school as an athletic fieid. Op.
Atty. Gen.,, June 22, 1931, . :

It is not legal to purchase through a special athletic
fund from business men who are on the school board.
Op. Atty. Gen., Sept. 30, 1931.

The school board of an independent district may make
a regulation compelling members of a graduating class
to wear a cap and gown at graduation exercigses, and
exclude any pupil from such exercigses who refused.to
wear the same, but could not prevent his graduation.
Op. Atty. Gen,, Mar. 12, 1932,

School district cannot maintain band to be used for
municipal purposes or employ instructors for speclal
clagses in physical education, musie, ete., during summer
months and pay for them from school district fund.
Op. Atty. Gen. (159b-10), Feb. 27, 1935. N

Auxiliary fund cannot be used to pay treatment and
hospitalization of students receiving injuries in school
athletic events. Op. Atty. Gen. (169a-16), Apr. 10, 1936.

Where student activities are not under control of school
board by vote of the people, students have privilege of
determining for themselves who shall have custody of
funds secured and how they shall be expended. Op. Atty.
Gen. (707a-12), May 5, 1937.

2818-1. Certain independent school districts ma.y.ac-

quire athletic fields.—In any independent school dis-
trict of this state now or hereatter having an assessed

‘valuation in excess of Sixteen Million ($16,000,000.-

00) Dollars, and having within its limits a city of
the fourth class, if five or more freeholders shall peti-
tion for the calling of a special election to vote upon
the question of the district’s acquiring a site for an
athletie field or a building for physical education pur-
poses or the erection of buildings for such purposes
or the purchase of existing buildings suitable therefor,
the board shall call such election in accordance with
General Statutes 1923, Section 2794. In the event
that such proposition is carried at such election by a
majority vote of those voting upon the question, the
school board shall proceed to acquire such site or
buildings or to acquire such site and erect such build-
ings thereon, and make the necessary tax levies there-
for within the limits now provided by law. In the

"event that it is necessary to issue the bonds of the

district to finance such purchase or building, such
bonds may be issued within the limits now permitted
by law and the board shall adopt the necessary resolu-
tions submitting the question of issuing such bonds all
in accordance with the existing laws for the issuance
of bonds by such district. (Act Apr. 26, 1929, c. 392.)

2819. School board to purchase sites without vote
of people, etc. :

Board may condemn land without vote of people where
zsite1§s35less than one block. Op. Atty, Gen. (6221-4), Apr.

2822, Instruction in adjoining district—etc.

A district which has closed its schools and made
provisions for instruction of its pupils in an adjoining
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digtrict is not entitled to receive the special aid pro-~
vided by §3031. Op. Atty. Gen., Apr. 24, 1930.

Where a district has discontinued its school and sends
its pupils to another independent district, the latter
district may charge more tuition than it does for pupils
from other districts. Op. Atty. Gen., Jan. 15, 1931.

A school board which makes arrangements for the
education of pupils of the district in an adjoining dis-
trict after school house is destroyed may terminate such
iagg%ngement in its discretion. Op. Atty. Gen, Dec. 23,

Common school district could transport pupils to in-
dependent school district which has high school though
separated from such district by two common school dis-
tricts. Op. Atty. Gen., Sept. 7, 1933. .

Furnishing of transportation for pupils is discretionary
with school board. Op. Atty. Gen., Nov. 1, 3.

Special school district in South St. Paul has authority
to expend public moneys for transportation of pupils.
Op. Atty. Gen., Feb. 1, 1934, .

School district which has discontinued all schools in
its district and is paying tuition at school out of district
where pupils are attending, is not liable to parents of
pupils or value or cost of transportation. Op. Atty. Gen.

(166a-6), June 6, 1934, . ]
District may close its high school, transport its pupils

to a neighboring district, without vote of electors. Op.

Atty. Gen, (161b-2), May 5, 1937.
2822-1. Transportation of pupils.—That any school
district transporting pupils of the district may trans-
port pupils residing outside of the district but attend-
ing school within the district upon such pupils pre-
genting themselves within the district on one of the
regular routes traveled in the transportation of the

pupils of the district. (Act. Mar. 9, 1929, c. 68.)

Statute does not authorize school district to transport
without charge non-resident pupils who present them-
gelves within district on regular transportation route.
Op. Atty. Gen., Aug. 10, 1932,

School boards of districts providing transportation for
high school pupils from thelr districts to nearby ac-
credited high school have no authority to accept pupils
on their busses who are are not residents of the districts
providing funds for operating the busses. Op. Atty. Gen.
(166a-8), Nov. 9, 1934.

2822-2. Transportation of pupils to junior colleges.
—That any school district not maintaining a junior
college ig hereby authorized, at the expense and cost
of the district, to transport any resident pupil there-
of to an adjoining or nearby district maintaining a
junior college for the purpose of attending such col-
lege. (Act Apr. 20, 1931, c. 247.)

Be it enacted by the Legislature of the State of
Minnesota:

2822-3. Transportation and board of crippled
children.—The State Board of Education, at its dis-
cretion and under such ruleg as it may adopt, may
assist school districts, or the County Board of Edu-
cation for unorganized territory in any county, in
providing for the transportation or board of such
crippled children of school age as are unable to walk
to school with the exercise of normal effort but are
able tp carry the regular course of study. To this
end the State Board may grant to such school districts
not to exceed $150.00 annually for each such pupil
transported or boarded: Provided, that the state
board may grant such aid to the district of residence
when a crippled child is transported to, or boarded
at, a special class, and provided that the total ex-
penditure under this act shall not exceed the sum of
$40,000.00 for any one year. (Act Apr. 21, 1931, c.
280, §1; Apr. 29, 1935, ¢c. 336.)

Amendment by Laws 1935, c. 336, changed the section

only insofar as crippled childrén attending special class-
es are concerned. Op. Atty, Gen, (840a-4), Jan. 15, 1936.

2822-4. Effective July 1, 1981.—This act shall take
effect and be inforce from and after July 1, 1931.
(Act Apr. 21, 1931, c. 280, §2.)

2823. Admission of non-resident pupils to schools.
—The child or children of any person in this state
not resident within the limits of any incorporated city
or village of this state, and residing more than two
miles by the nearest traveled road from the school-
house in the district where such child or children
reside, are hereby authorized to attend school at a
school or schoolhouse in an adjoining district nearer
to such residence than the said schoolhouse in the

CH. 14—EDUCATION

said district where such child or children reside, upon
such reasonable terms as shall be fixed by the school
board of such adjoining district, upon application of -
the parents or guardian of such child or children.
The school board of the child’s resident district shall
pay such tuition to the school board of the adjoining
district in which the child is attending. In case the
school board of the child’s resident district is not sat-
isfied or cannot comply with the terms and conditions
fixed and determined by the school board of such
adjoining district, and shall apply to the Commission-
er of Education for that purpose, the Commissioner of
Education shall give such notice of such application
to the clerk of the school board of such adjoining dis-
trict as shall be determined by such Commissioner of
Education and shall after such notice, decide such ap-
plication and fix such terms and conditions for the
attendance of such child or children in such adjoin-
ing district as shall be just and reasonable, and there-
upon such child or children may attend such school
in such adjoining district upon compliance with the
terms fixed by such Commissioner of Education, the
same in other respects as if resident in the district
where such schoolhouse is situated. Provided, that
nothing herein contained shall be construed as re-
pealing, amending or modifying the provisions of sec-
tion 1321, Revised Laws of 1905, as amended by Chap-
ter 445, of the General Laws of Minnesota, 1907
[§2816]. (As amended Apr. 19, 19387, c¢. 302, §1.)

School boards are without authority to send transpor-
tation busses outside their districts and pay expenses
incident thereto. Op. Atty. Gen., Oct. 10, 1933.

2823.3. Tuition.—That any tuition charged by the
district so attended shall be paid by the school dis-
trict in which such person resides; provided, however,
that such tuition shall not be more than such district
charges non-resident pupils residing in such state if
any such tuition is charged, and if no tuition is charg-
ed for non-resident pupils of sald state, then such
tuition shall not exceed the sum of $10.00 per month,
Provided further, that the person so attending high
school in another state shall continue to be treated
as a pupil of the district of his residence in apportion-
ment of the current school fund and the payment of
state aid. Provided further that the resident district
may be reimbursed from state funds for the tuition
paid in accredited high school of another state where
the pupil has the scholastic qualifications to be en-
titled to non-resident high school aid in Minnesota,
but such reimbursement shall not exceed the rate of
tuition paid for non-residents in Minnesota, or the
actual amount of tuition paid by the district should
the rate be less than the Minnesota rate. Such reim-
bursement shall be made only when properly certified
on forms provided by the Commissioner of Education.
(’27, ¢. 135, §2; Apr. 1, 1933, c. 144.)

2823-4. Distribution of unexpended school funds in
certain districts.—The school board of any common
school district in this state, wherein the schools of
such district have not been maintained for a period
of not less than five years and which district has un-
expended funds accumulated from the proceeds of the
one mill tax levy provided for in Mason’s Minnesota
Statutes of 1927, Section 3012, in excess of five hun-
dred dollars, may, in its discretion, deliver all or any
part of such funds to the treasurer of the county in
which such district is situated. The funds so de-
livered to the county treasurer shall be paid by the
treasurer to the owners of the real estate situated in
such distriet in the proportion that the amount of the
said tax collected from such real estate bears to the
amount to be so distributed. It shall be the duty of
the auditor of the county in which such distriet is
situated to determine the proportionate share to be
paid to each owner of real estate in such district and
to furnish the county treasurer with a statement there-
of. (Apr. 17, 1937, c. 265, §1.)

2823-5. Same-—refunds to state treasurer.—When-
ever the school board of any such district has de-
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livered and turned over to the county treasurer the
proceeds of the one mill tax, as provided in section 1.
of this act, then such school board shall: refund all or
any part of unexpended funds in its treasury received
by such district as its proportionate share of the in-
come tax funds provided for by Laws of 1933, Chap-
ter 405 [§2394-567] and laws amendatory thereof to
the treasurer of the state of Minnegota, which funds
when so refunded shall be placed in the Income Tax
School Fund and disbursed in the same manner as
other monies in said fund are disbhursed. (Apr. 17,
1937, ¢. 265, §2.)

2824. Additional powers of boards in independent
districts.

Funds received by school district from federal gov-
ernment may be considered as reimbursement for taxes
lost by reason of federal ownership of lands in district:
Op. Atty. Gen. (159a-19), Apr. 26, 1937. :

Where student activities are not under control of school
board as provided for by §§2817 and 2818, high school
athletic association in independent district may purchase
land and donate it to the district., Op. Atty. Gen, (707a-
12):1 May 5, 1937,

\Vh'.ether failure of board member to attend meeting
constitutes failure of duties is question of fact. Op. Atty.
Gen, (161a-21), June 30, 1937.

Attorney general cannot express an opinion as to
whether facts constitute cause for removal. Op. Atty.
Gen., Feb, 15, 1933

Before removing an officer, board should call a meet-
ing for that purpose and clerk should give written notice
to offending member. Op. Atty. Gen., Feb, 15, 1933.

Grounds for removal of board member raises question
of fact. Op. Atty. Gen. (161la-21), May 18, 1934,

2826, Special duties of boards in independent dis-
tricts.

Common school district with more than 10 townships
is not limited to 30 mills levy for school maintenance,
but is limited to 8 mills rate for building and equipment,
Op. Atty. Gen. (519m), Oct. 10, 1935,

2832. Duties of clerk.

It would not be legal to make out a warrant to a bank
covering expenditures of a period of two weeks or a
month, and deposit money in bank. to credit of school
board and disburse it by check for expenses, even though
bills and expenditures to be paid have all been approved
by the board. Op. Atty. Gen. (159c¢-4, 153c-6), Feb, ‘21,
25, 1935.

Record entered by clerk of school district in record
book as record of a meeting, and not notes taken by clerk
during meeting, are official records of meeting. Op. Atty.
Gen. (162f), Nov. 15, 1935.

Chairman must sign valid order if in proper form. Op.
Atty. Gen. (90c-8), Mar. 23, 1937,

Commissioner of education may fix June 30 as cut-off
date for report provided for in this section, Op. Atty.
Gen. (162¢), April 12, 1937,

2833. Duties of treasurer of school districts.—The
treasurer shall receive and be responsible for all
moneys of the district, and shall disburse the same on
orders signed by the clerk and countersigned by the
chairman, or other vouchers authorized by law. Each
order shall state the fund on which it is drawn, the
name of the payee, and the nature of the claim for
which such order is issued. He shall keep an account
of each fund, and of all receipts and disbursements,
showing the source of all such receipts and the nature
and purpose of such disbursements, and within three
days preceding the annual meeting shall file with the
clerk a detailed financial statement of the district,
showing all receipts and disbursements, and the na-
ture of the same, the moneys on hand and the pur-
poses to which the same are applicable, the credits
of the district, and its outstanding liabilities, and the
nature thereof. Such report, together with his vouch-
ers, shall be examined by the board, and, if found
correct, approved by resolution, entered in the records.
If incomplete or inaccurate, a further or amended re-
port may be required by the board. Such report, when
com_plete, shall be laid before the annual meeting, to
be in like manner approved. He shall make such
further reports as may from time to time be called
for by the board, and shall perform all duties usually
incumbent on such officer. Every order drawn for
the payment of teachers’ wages, and for any other
lawful purpose, after having been. presented to the
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treasurer for payment, and not paid for want of funds,
shall be endorsed by the treasurer by putting on the
back thereof the words, ‘“Not paid for want of funds,”
giving the date of indorsement and signed by the
treasurer. . A record of such presentment, non-pay-
ment and indorsement, shall be made by the treas-
urer. Every such order shall bear interest at the
rate of 6 per cent per annum from the date of such
presentment, and shall be paid in the order in which
it ig so presented and registered out of the first money
received by the treasurer applicable to its payment
(until the treasurer serves). The treasurer shall
serve a written notice upon the payee or his assignee,
personally, or by mail, (that) when he is prepared
to pay such order; such notice may be directed to the
payee or his assignee at the address given in writing
by such payee or assignee to such treasurer, at any
time prior to the service of such notice; no order
shall draw any interest if such address is not given
when the same is unknown to the treasurer, and no
order shall draw any interest after the service of such
notice. (R. L. ’05, §1327; '07, c. 445, §2; G. S.
'13, §2760; Apr. 17, 1931, c. 187.)

177M479, 225NW444; note under §2834.

Where treasurer deposited school funds to his credit
in a bank of which he was an officer, and orders were
presented to and paid by the bank and indorsed, “Not
paid for want of funds,” and the bank sold them and the
money was used by it _in carrying on its business, the
liability of the school district was not discharged when
the payees of the orders received their money, 171M376,
214NW258,

It is a breach of plain legal duty for a school district
treasurer to make a payment on a warrant not present-
ed to him for such payment and a payment without such
presentation to a former holder of a warrant held not to
be payment of the warrant and assignee may recover
notwithstanding. 173M383, 217TNW366.

Const.,, Art. 9, §12, is not self-executing and what are
;Iswltéa?le laws” 1s a legislative question. 174M286, 219

Where retiring school district treasurer gave his check
on bank to new treasurer and they went to bank, and
bank merely changed the name of the depositor and re-
turned the check, the transaction was in substance the
same as if the old treasurer had given cash to the new
treasurer and the new one was liable -for all that he
received. 178M199, 226NW514,

Fact that two members of school board failed to re-
quire treasurer to present with his annual reports war-
rants claimed to have been paid as vouchers held not to
estop district or prevent it from asserting the right to
set-off of a deposit in an insolvent bank to such war-
rants. First Nat. Bank of Windom v, C., 184M635, 24
NW662. See Dun. Dig. 3211,

School district warrants or orders become due when
presented to the district treasurer for payment. TFirst
Nat. Bank of Windom v. C., 184M635, 240NWGE62. See
Dun. Dig. 8674b. . )

The holder of a warrant is not entitled to have the

since but one
order should be issued for every single bill. Op. Atty.
Gen., Mar, 3, 1930.

School treasurer must give notice to holders of war-
rants or orders “not paid for want of funds” when money
becomes available in order to terminate running of in-
terest, but if address of holder is not known, interest
ceases as soon as money becomes available. Op. Atty.
Gen., Apr. 1, 1931.

This section as amended is applicable to school orders
outstanding at the time it became effective. Op. Atty.
Gen., Oct. 5, 1931.

Op. Atty. Gen.,, Apr. 13, 1933; note under §2836.

School treasurer having reasonable grounds for be-
lieving warrants are drawn in payment of improper
charges may withhold payment pending investigation.
Op. Atty. Gen., June 30, 1933. .

Outstanding teachers’ warrants are not payable out of
current special fund for teachers’ wages. Op. Atty.
Gen., Aug. 22, 1933

School board cannot set up special fund for payment
of bus driver's wages. Id.

It is permissible for school treasurer to leave money
in hands of county treasurer with hig consent and thus
obtain advantage of collateral posted with county. Op.
Atty. Gen., Aug. 23, 1933.

New treasurer should accept books and assets of dis-
trict without any accounting from old treasurer for
money lost by reason of bank failure. Op. Atty. Gen.,
Sept. 30, 1933. .

School warrants bear 69 interest from date of presen-
tation to treasurer and refusal to pay for want of funds.
Op. Atty. Gen., Nov. 1, 1933.

Board cannot write single warrant agalnst general
fund in payment of all bills and obligations passed at a
meeting and pay bills by check on bank, even though
warrant shows all items and payees. Op. Atty. Gen.
(159¢-12), Mar. 11, 1935.

same 8plit into two or more warrants,
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2834,
bonds.

174M286, 219NW163; note under §2833.

American Surety Co, v. Independent School Dist, (CCA
géRfvz%}é‘(zd)US; note under §2807. Certiorari denied 652

Surety on school treasurer’'s bond was not liable for
loss of amount deposited by the treasurer in a bank
which was a depository de facto. 1756M346, 221NW424,

Sureties of treasurer of school district, who was also
cashier of a bank, which became a de facto depository
and failed, were liable for the loss. School Dist., No. 1
v. Aiton, 173M428, 21TNW496, and 176M346, 221NW424,
distinguished. 177M479, 2256N'W444,

Unpaid nonnegotiable school district warrants wrong-
fully issued by district treasurer to which district ap-
parently has a good defense or right of set-off do not
constitute a present liability as against surety on
treasurer's official bond. County Board of Education v,
F., 191M9, 262NW668. See Dun. Dig. 8678.

Surety on official bond Is lable for interest only from
date of notice of breach thereof or demand made thereon.
Id. See Dun. Dig. 4884, 8019.

Payment to school district by a judgment debtor
should be applied first to interest on judgment debt,
then to principal, as regards liability of surety on
treasurer's bond. Id. See Dun. Dig. 4885, 8019, 8678.

Chairman of school board may be compelled by man-
damus to endorse name on bond of treasurer, if in proper
form. Op. Atty. Gen., Feb. 14, 1933,

Amount of bond shall be equal to estimated amount
treasurer will have under his control at any one time,
Op. Atty. Gen., Aug. 23, 1933,

Limitations commenced to run as against principal
and sureties on school treasurer’s bond from time of
expiration of term of office during which closing of bank
occurred. Op. Atty. Gen., Sept. 30, 1933.

Bond of school district treasurer should run to the
state. Op. Atty. Gen.,, Nov. 23, 1933.

Where money has been lost by school treasurer, a tax-
payer desiring to have action brought on treasurer’'s
bond should make demand on school board as a pre-
requisite to bringing suit himself. Op. Atty. Gen., (159%a~-
21), Apr. 3, 1934, :

Respective bonds of a treasurer covered only moneys
deposited during terms of bonds.

Board cannot reduce treasurer’s bond below highest
amount in his hands at any one time during his entire
term. Op. Atty. Gen. (768n), May 9, 1936.

2886. Depository of funds in common and inde-
pendent school districts.—The governing board, by
whatever name known, of the several common, inde-
pendent and special school districts in this state may
in their discretion, select and designate as a deposi-
tory or depositories for school district moneys, any
national or state bank, or banks, for a period not
exceeding three years on the execution by such bank
or banks of a sufficient bond to the school district in
double the sum deposited, except in cases where the

Treasurers’ bonds—New or additional

bond furnished is that of a surety company author-

ized to do business in the state of Minnesota, and in
such cases the amount of bond shall be equal to the
estimated sum to be deposited, to be approved by the
board and filed in the office of the county auditor of
the county wherein said school district may be sit-
uated, and thereupon may require the treasurer to
deposit all or any part of the school district’s money
in such bank or banks, provided that such designa-
tion may be made in an amount not exceeding $1,500
in common school districts and not exceeding $3,000
in independent school or consolidated districts with-
out the execution of any bond. Such designation shall
be in writing and shall set forth all the terms and
conditions upon which the deposits are made, be
signed by the chairman and clerk or president and
clerk as the case may be, and filed with the clerk.
That thereupon such bank or banks shall become a
legal depository or depositories for school district
moneys, and thereafter the school district treasurer
shall deposit such school district moneys therein as
he shall be required from time to time to deposit by
such school district governing board. (’07, c. 133, §1;
'09, c. 332, §1; G. S.'13, §2763; ’27, e. 118; Mar. 21,
1929, c. 76.)

175M346, 221NW424.

174M286, 219NW163; note under §2833.

Op. Atty. Gen,, Mar, 5, 1929; note under §1973-1.

Bank acting on designation by giving bond and accept-
ing deposits cannot assert that it is not the legal de-
positary or that conditions imposed by the school of-

ficers were not authorized by law. Richfield Nat. Bank
v. American Surety Co, (CCAS8), 39F (2d)387.
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A school treasurer is absolutely liable for funds com-
ing into his hands, except where deposit is in a legally
designated depository. 173M428, 21TN'W496.

Surety had right to contract in reference to the ex-
ception to rule of absolute liability and to limited con-
tract of indemnity in order not to be responsible for loss
grrivff;};ure or other acts of the depository. 173M428, 217

‘When the funds are deposited in a bank of which the
treasurer, being a member of the school board, is also
an officer and stockholder, the exception to the general
rule is inoperative. 173M428, 21TN'W496.

A motion of school board directing treasurer to de-
posit funds in a certain bank was not written designa-
tion required, and bank, which failed to file bond, never
became a legal depository, and on failure of the bank
the treasurer remained liable for the funds. School
Dist. No. 20 v. G., 178M317, 22TNW50.

Parol evidence was Inadmissible t6 vary terms of
l])):;,nk'gs”%epqsitory bond. 181M537, 233NW296. See Dun.

g. .

Sureties on depository bond held not entitled to con-
sider school treasurer as agent for school district in
making assurances as_to liability of the sureties. 181
M537, 233NW296. See Dun. Dig 2701, 8672.

Bondsmen were liable notwithstanding school district,
without authority, made time deposits. and took cer-
tificates of deposit. School Dist, No. 75 v. F., 182M381,
234N'W594,

The evidence is not sufficient to sustain a finding that
Liberty bonds deposited with the defendant bank, a
designated depository of the plaintiff school district,
were a substitute or in lieu of a bond executed with in-
dividual sureties, or that the taking of the Liberty
bonds discharged such bond, or that another bank was
designated as a depository; and the trial court was
right in so directing the jury. School Dist. No. 76 v.
F., 182M381, 234NW594. See Dun. Dig. 2701. :

Bondsmen of depository for school district, designated
without any specifications as to time, were liable to
school district where bank was taken over for liquida-
tion three years and two days after designation. School
Dist. No. 76 v. F., 182M381, 234NW594.

Closing of bank was a default and no demand was nec-
egsary. School Dist. No. 75 v. F., 182M381, 234NW§594.
See Dun. Dig. 2702.

Where bank knew that funds deposited by treasurer
of common school district belonged to district and it
was agreed that money should be withdrawn on checks
signed by treasurer in his name with designation
“Treas.” and bank permitted funds to be withdrawn by
checks signed in treasurer’'s name individually for pur-
pose other than school district purposes, corporate
surety of treasurer which paid school district amount of
misappropriation can recover amount from bank. Wat-
son v. M., 190M374, 251NW906. See Dun. Dig. 783, n. 44.

School district may not designate bank located out-
side state. Op. Atty. Gen., June 8, 1929,

Bank designated as a depositary for an amount in ex-
cess of $3,000 must furnish a bond for the full amount
for which it is designated as a depositary. Op. Atty.
Gen., Nov. 7, 1928,

A special high school fund containing monies belong-
ing to high school activities under jurisdiction of board
of education are not secured by collateral securities
given by depositary to the school district treasurer as
security for “school district money.” Op. Atty. Gen.,
Apr, 13, 1933.

Collateral placed to secure deposits of school district
in national bank is not security for an account entitled
“Bemidji High School” wherein income from athletics
%?dl&%ler activities is deposited. Op. Atty. Gen., Apr.

A school district may invest its funds in liberty loan
bonds. Op. Atty. Gen.,, May 3, 1933.

Collateral is to be approved by school board, Op. Atty.
Gen., Aug. 23, 1933.

In absence of designation of depositary, school board
cannot control keeping of school funds. Id.

Amount allowed by statutes to be deposited by school
treasurer without bond is not to be added to amount of
deposit protected by federal deposit insurance. Op.
Atty. Gen., Mar. 19, 1934,

Independent school district may deposit up to $5,000
in depository, protected by federal insurance, without
collateral. Op. Atty. Gen. (159a-9), Mar. 18, 1935.

2886-1. School boards may accept property in
settlement of claims.-—Whenever any school district
in this state now has or asserts any claim or judg-
ment against any sureties on the bonds of any deposi-
tory of its funds for the failure of any such depository
to account for or pay over any such funds, and the
school board or other governing body of said district
shall determine that said claim or judgment or some
part thereof is not collectible in cash, then any such
school board or governing body may by resolution
determine to accept and receive, in complete or par-
tial satisfaction or settlement of any such claim or
judgment, lands or interests therein within this state,
and may acquire the same for and in the name of
such district either by deed or deeds of conveyance
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from the owners, or as purchaser at execution sale
or sales under any such judgment. (Act Apr. 20,
1931, ¢. 227, §1.)

2886-2, . Title to be held by district.—Title to lands
or interests so acquired shall be held by -said district
in lieu of its moneys not accounted for or paid over
as aforesaid, and the same and each tract or portion
thereof shall be sold by such district as soon as and
wherever there may be realized therefrom the fair
value thereof as determined by such school board
or governing body. Any such sale may be authorized
by resolution of such school board of governing body,
and may be made for cash, or for part cash and the
deferred . balance secured by contract for deed or pur-
chase money mortgage, on such terms as said board
of governing body may approve, Conveyances, con-
tracts or other instruments evidencing any such sale
shall be executed, by the president or other presiding
officer and the clerk or secretary of said board or
governing body. Lands so acquired and held for re-
sale as aforesaid shall be deemed public lands used
for exclusively public purposes, and.as such shall be

exempt from taxation. (Act Apr, 20, 1931, c. 227,
§2.)
2837. Exemption of treasurer.

173M428, 217TN'W496: note under §2836.

174M286, 219NW163; note under §2833

177M479, 225NW444: note under §2834.

School Dist. No. 20’ v. G., 178M317, 227NW50 note un-
der §2836.

Surety on school treasurer’'s bond was not liable for
loss of amount deposited by the treasurer in a bank
which was a depository de facto. 175M346, 221NW424,

Both school treagsurer and surety on his personal bond
are liable for funds lost in closing of bank not properly
designated as depositary. Op. Atty. Gen.,, Feb. 1934.

Treasurer of school district who was also cashier and
stockholder of bank was not protected from liability by
designation of the bank for deposits made in bank where
it had not paid taxes on its stock. Op. Atty. Gen. (159%a-
21), Apr. 3, 1934.

De51gnatlon of depos1tary by school district in accord-
ance with opinion of attorney general was lawful as
respected liability of treasurer notwithstanding later
opinion of attorney general that such a designation
v%%uld not be legal. Op. Atty. Gen. (15%a-21), Apr. 3,
1934.

2838. Interest on deposits,

Whether interest is payable on checking accounts de-
pg;lds on depogitary agreement. Op. Atty. Gen. Mar. 26,
1

Where school district has certificates of deposit and
bonds have been placed with district as collateral, in-
terest ig regulated by certificates of deposit and not on
bonds placed as collateral.

2839-1. School treasurers may be reimbursed in
certain cases.—That where any school treasurer has
or shall hereafter reimburse the district for loss of
funds of the district on deposit in any bank which
has or may become insolvent, such district may reim-
burse said treasurer for moneys so paid when a ma-
jority of the electors voting thereon at an annual
or special meeting vote so to do, providing the notice
of such annual or special meeting shall specify that
such matter will be considered at such meeting. (Act
Mar. 9, 1929, c. 67.)

The statute of limitation of actions affects the rem-
edy, not the right, If it had run it could be waived as
a defense. 181M523, 233NW802. See Dun. Dig. 5661(83).

Voters may dlscharge obligation of school treasurer
52 xia%r funds lost in closed bank. Op. Atty. Gen., Feb.

2839-2. Treasurer of school districts not to be re-
sponsible for losses in certain cases—That if the
treasurer of any common or independent school dis-
trict shall present to the governing board of such
district in session a written request for the designa-
tion of a depositary for the funds of the district, and

such board shall refuse or shall fail to designate one.

or more depositaries within 30 days after the presen-

tation of such request, such treasurer may deposit.

the funds of said district in a bank or banks of his
own selection in an amount not exceeding $1,500.00
in any one bank, if a common school district, or not
exceeding $3,000.00 in any one bank, if an indepen-
dent school district. Such treasurer shall not there-
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after be liable for the loss of any such funds through
the insolvency or default of any such bank in the
absence of negligence on his part in the selection of

such bank or banks. (Act Mar. 27, 1931, c. 90.)

Amount allowed by statutes to be deposited by school
treasurer without bond is not to be added to amount of
deposit protected by federal deposit insurance. Op. Atty.
Gen.,, Mar. 19, 1934,

Independent school district may deposit up to $5,000
in depository, protected by federal insurance, without
collateral. Op. Atty. Gen. (159a-9), Mar, 18, 1935.

2840. Duties of chairman—Compensation.

Salary of chalrman may be determined at annual
meeting without notice specifying that such action will
be taken. Op. Atty. Gen., Aug. 2, 1933,

2842. Compensation of clerks of common districts.

Upon proper notice, voters at annual meeting may fix
compensation of clerk both for past year and following
year. Op. Atty. Gen., July 31 33.

Clerk’s compensation cannot be increased at annual
meeting unlesg notice of meeting specifies that such
action will be talten. Op. Atty. Gen., Aug. 2, 1933.

2843. Compensation of treasurers of common dis-
tricts.

Voters at annual meeting have no authority to fix
treasurer’s salaries for succeeding year. Op. Atty. Gen.,
July 31, 1933.

Salary of treasurer may be determined at annual
meeting without notice of meeting specifying that such
action will be taken. Op. Atty. Gen,, Aug. 2, 1933.

Electors could not, at school meeting legally vote to

ay treasurer sa.lary for past years during which he
zfxdlgsegved without compensation. Op. Atty. Gen., Aug.

Court cannot fix and pay salary of treasurer for past
years. Op. Atty. Gen. (451a-9), Jan, 5, 1937.

2843-1. Salaries of school officers in certain dis-
tricts,—That in all Common School Districts of this
state, having both a population of not less than 1,400
inhabitants and an assessed valuation of not less than
$3,000,000, the salary of the chairman is fixed at
$50.00 per month and the salaries of the clerk and
treasurer at $385:00 per month each. (Act Apr. 9,
1931, c. 122, §1.)

2843-2. Board shall report population.—The pop-
ulation reported to the county auditor by the board
of such Common School District and accepted by him
shall be the population herein referred to, and the
valuation shall be that fixed by the previous year's
assessment. (Act Apr. 9, 1931, ¢, 122, §2.)

2843-3. Inconsistent acts repealed.—All acts and
parts inconsistent with fhe provisions hereof are
hereby repealed. (Act Apr. 9, 1931, c. 122, §3.)

2844. Compensation of officers of independent
districts.—The clerk, or secretary, treasurer and
superintendent of independent and special districts
shall -receive such compensation as may be fixed by
the board. No officer or member of any school board
shall receive pay as such, except as provided in this
chapter. (R. L. '05, §1334; G. S. ’13, §2771; Apr.
11, 1929, c. 151.)

City recorder of South St. Paul i{s entitled to compen-
sation for services rendered as clerk of board of educa-
tion. Op. Atty. Gen.,, Aug. 26, 1931

Treasurer of mdependent school district is not entitled
to mileage incurred while making bank deposits though
there are no banks in the district, and it is necessary
that he journey outside of the distrlct to a bank desig-
nat%%aby the board as depositary., Op. Atty. Gen., Apr.

Treasurer of school district i1s not entitled to mileage. -
Op. Atty. Gen., Apr. 8, 1933

Retiring clerk is entitled to pro rata share of year's
clerk salary. Op. Atty. Gen. (768d), Aug. 31, 1935.

Members of board of education of Minneapolis cannot
vote salaries for themselves. Op. Atty. Gen, (161b-10),
Oct. 11, 1935,

Court cannot fix and pay salary of treasurer for past
years. Op, Atty. Gen, (451a-9), Jan. 5, 1937,

2846. Contracts in districts. |,

Laws 1913, c. 244, relating to advertisement for bids
before letting contracts, does not apply to the school
district in Mankato established by Special Laws 1878, ¢
156. 175M30, 220N'W164.

Judgment against district, restrainlng performance of
a contract, illegal for want "of previous authorization by
the voters, is not a bar to a suit by one of the contracting
parties to recover for the reasonable value of the bene-
fits received by the district. 175M201, 220NW606.
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A member of a school board in making contracts for
district where bids are not required, if he participates
in payment of more money than the subject matter is
reasonably worth, is liable. Tritchler v. B.,, 185M414,
241INWGB78.

A member of a school board who votes to make a con-
tract for the district in violation of a statute requiring
an advertised call for bids therefore and who partici-
pates in the expenditure of money pursuant to such con-
tract, is legally liable to the district for the resulting
loss, which is determined by deducting the reasonable
cost from the amount actually expended. Tritchler v.
B., 185M414, 241NW578. See Dun. Dig. 7998, 8676.

Does not apply to personal services such as those of
architects In furnishing preliminary sketches, plans and
specifications for a school building and superintendence
during construction. KXrohnberg v. P.,, 187TM73, 244NW
329, See Dun. Dig, 2287a.

Does not apply to engineer laying out plans for heat-
ing, plumbing and other mechanical equipment. Krohn-
berg v. P, 187TM73, 244NW329.

Superintendent of construction is personal represen-
tative of school district and not within statute. Krohn-
berg v. P., 187TM73, 244NW329.

Not necessary to advertise for bids before placing fire
ir;gblrance on school property. Op. Atty. Gen., Dec. 17,

School district may employ accountant to audit books
and affairs. Op. Atty. Gen.,, Dec. 9, 1929,

It is not legal to have either exterior or interior of a
building painted costing in excess of $500 without call-
ing for bids. Op. Atty. Gen., Sept. 30, 1932,

It is legal to repair lockers which are patented with
parts from original dealers at cost in excess of $500
without calling for bids, if such repairs can only be had
from dealer who furnished original lockers. Id.

It is not legal to install new light fixtures in one
building or replace old with new costing in excess of
$500 without calling for bids. 1d.

It is not legal to purchase school furniture or perma-
nent equipment in one order from one dealer in excess
of iGOO without calling for bids. Id.

It is not legal to purchase school supplies, janitor or
athletic supplies in one order from one dealer in excess
of $500 without calling for bids. Id.

A school district may purchase copyrighted text or
Hbrary books in one order from one dealer in excess of
$500 without calling for bids. 1Id. X

It is not legal to repair or construct projects. on school
grounds, such ag sidewalks, improving athletic fleld, etec.,
costing in excess of $500 without calling for bids. 1I4,

Where outside concerns can underbid local dealers, it
is not legal to place orders through local dealers if
equipment or supplies exceed sum of $500 without call-
Ing for bids. Id.

It is not legal to break up invoices or billg into tw
or more to e¢vade requirement of calling for bids. Id.

It is legal to have a school building repaired at a cost
exceeding $500 without calling for bids only where
building has been injured and public interest would suf-
fer by delay. Id. .

School district cannot pay its share of registration
under combined registration system under §393-19 with-
out a call for bids where its share is in excess of $500,
unless articles purchased are copyrighted or patented
and can only be purchased from one concern. Op. Atty.
Gen. (185a-5), Apr. 12, 1934, -

School district having private sewer from school house
may by contract permit a creamery to connect up with
the sewer if there is adequate compensation and school
gew&r‘?ge is not impeded. Op. Atty. Gen. (161b-11), May
, 1 .

It is not necessary to advertise for bids for construc-
tion of an addition to a school house costing less than
$500. Op. Atty. Gen. (707a-12), Aug. 23, 1934,

It is not necessary to call for bids before hiring bus
drivers for transportation of pupils. Op. Atty. Gen.
(707a-12), Aug. 1, 1934,

A school board may enter into contract for transporta-
tion of school children without calling for bids. Op.
Atty. Gen. (707a-12), Aug. 30, 1934,

Board of education of city of Rochester school district
organization under Special Laws 1891, c. 48, subchapter
10, has the powers of a board of an independent school
district with respect to contracts. Op. Atty. Gen., (159h-
14), Dec. 3, 1935. .

There was no necessity for receiving new bids because
question of making addition to high school was sub-
mitted to voters after bids were received. Op. Atty. Gen,
(707a-12), Jan. 28, 1936,

District cannot enter into sale agreement for hire and
pu;&:hase of coal stoker. Op. Atty. Gen, (90c-4), Sept, 24,

If it is desired to extend time for opening bidsg there
must be a readvertising for bids. Op. Atty. Gen, (707a-
12), Feb. 24, 1937.

Where student activities are not under control of
school board by vote of the people, students have privi-
lege of determining for themselves who shall have cus-
tody of funds secured and how they shall be expended.
Op. Atty. Gen, (707a-12), May 5, 1937,

2847. How let, etc.

Tritchler v. B, 186M414, 24INW578; note under §2846.

Where two or three identical bids are submitted,
school board may divide contract for coal equally among
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bidders in absence of collusion between bidders. Op.
Atty. Gen,, Sept. 15, 1932,
Board ‘may establish minimum wage scale in contract
for buildings. Op, Atty, Gen. (159h-14), Dec. 3, 1935.
District may return bidder's deposit if honest mistake
‘iis ig%(%e in submitting bid. Op, Atty. Gen. (622j-6), May

2848. Opinion of attorney general,

Practical construction by opinion of Attorney General.
171M142, 214N'W18.

Aside from ity effect as practical construction where a

.statute is involved and whatever protection it may afford

a school officer acting pursuant thereto, opinion of attor-
ney general on school district matters does not have
effect of law. Lindquist v. A, 196M233, 266NW54, . See
Dun, Dig. 8845.

2849. Hours for opening and closin, olls,

See §401-1, P g gr

2849-1. School districts may build residences for
use of teachers.—That common school districts, when
authorized by a two-thirds majority of all the elec-
tors voting at said election, are hereby enpowered
to erect, purchase, or acquire a dwelling house for
the use of its teacher or teachers; provided, however,
that the proposition shall be submitted only at a
meeting or election the notice of which stated that
such proposition would be considered or submitted
thereat. (Act Apr. 1, 1931, ¢. 109.)

2849-2. Claims to be itemized and verified.—No
account, claim or demand against any school district
for any property or services shall be audited or allow-
ed by the board or officer authorized by law to audit
and allow the same until it is reduced to writing, in
items, and verified by the person claiming the same,
or his agent, to the effect that such account, claim,
or demand is just and true; that the money therein
charged was actually paid for the purposes therein
stated; that the property therein charged was actually
delivered or used for the purposes therein stated, and
was of the value therein charged, and that the serv-
ices therein charged were actually rendered, and
either that the same were of the value therein
charged, or, if official, for which fees are prescribed
by law, then that the fees charged therefor are such
as are allowed by law; and in all cases that no part
of such account, claim, or demand has been paid.
But the provisions of this section shall not apply to
any claim or demand for salaries of school teachers
or employees or payments due bus drivers on con-
tracts. (Act Apr. 24, 1935, c. 263, §1.)

2849~3. Verification.—The verification required by
section 1 may be made before any officer authorized
by law to administer oaths, or before any member of
the board to which the account, claim, or demand
shall be presented for audit, who may administer the
proper oath in such cases. In case any such account,
claim, or demand shall be made or presented by an
administrator or executor on behalf of the estate of
a deceased person, he shall not be required to verify
the same, but may prove it otherwise to the satisfac-
tion of the board. (Act Apr. 24, 1935, c. 263, §2).

Sec. 3 of Act Apr. 24, 1935, cited, provides that the act
shall take effect from its passage.

2849-4. School Boards may become members of
County School Officer's Association.—The school
board of any school district of this state may become
a member of the County School Officer’s Association
of said county and shall appoint one or all of its
members to attend the annual meeting thereof. (Mar.
23, 1937, c. 80, §1.)

2849-5. Same—Annual dues.—The amount of the
annual membership dues in such association shall not
exceed two dollars, which amount shall he paid as
other expenses of the district are paid. (Mar. 23,

1937, c. 80, §2.)

UNORGANIZED TERRITORY
2850, County board of education for unorganized
territory created. ’
Unorganized territory in each county 1s school district
within meaning of Mason’'s Stats., §2394-57. Op. Atty.
Gen, (531i), June 6, 1934.
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2852. Officers—Clerical help.

County treasurer’'s bond covers duties of treasurer as
Heasgreir of county board of education. Op y Gen.,

ay

2853. Compensatlon of oﬁicers of: school boards.

Act Apr. 10, 1933, 166, §§4, 10, provide that in coun-
ties having 76 to 80 congressnonal townships and as-
sessed valuation of $3,000,000 to $5,000,000, the treas-
urer of unorganized school district shall receive $100
per annum, and clerk of such district $800 per annum
and not over $600 per annum for clerk hire, all fees and
revenue to be paid into the county treasury.

“Schools” means schools where instruction is given,

and not buildings kept for possible future use. County
Board of Education v. F., 186M554, 244NWE6,

Not unconstitutional as special legislation. County
Board of Education v. F., 186M554, 244NW56.

A deputy sheriff cannot serve ag clerk of a school

board and recelve pay for both positions. Op. Atty. Gen,,

July 30,

2858. Powers and duties.

County board may employ public accountant to audit
books and affairs. Op. Atty. Gen., Dec. 9, 9.

The board has power to sue, and the county cannot
maintain action against members of the board to re-
cover the excess of compensation paid to themselves,
and if the board refuses to sue action may be maintained
by a taxpayer. Op. Atty. Gen., Apr. 8, 1930.

2863, Dissolution of common or independent dis-
tricts—Petition or resolution—Effect.

Conditions mentioned in proviso must be co-existent
before county board may automatically dissolve district.
Op. Atty. Gen., June 2, 1932,

2865a. Old districts
property.

Money belonging to dissolved district at time of its
dissolution is credited to account of unorganized dis-
trict to be used for purpose of paying debts of dissolved
district insofar as possible. Op. Atty. Gen.,, Feb. 8, 1934,

2866. Outstanding obligations of dissolved dis-
tricts,—All incurred and outstanding obligations of
any district so discontinued and vacated shall be and
remain a charge upon the property formerly within
said district to the same effect as if said district had
not been discontinued, and the county auditor shall
each year levy against all of the taxable property
within the limits of said former school district a
sufficient levy, not to exceed the maximum provided
by law, for the cancellation and liquidation of such
outstanding indebtedness, such levy to be made year
after year until said entire indebtedness is cancelled
and extinguished. And the amount levied by the
county board of education upon all taxable property
in unorganized territory shall be levied upon the
property within the limits of said former school dis-
trict in addition to the amount so levied by said audi-
tor and in the same proportion that it is levied upon
the taxable property in said county outside of organ-
ized school districts; provided, that in any county of
this state now or hereafter having an assessed valua-
tion of more than $200,000,000, exclusive of money
and credits, and an area of over 5,000 square miles,
the county board of education by unanimous vote,
with the written opinion of the county attorney, that
such claim is a legal outstanding obligation of the
territory formerly included in any dissolved school
district, may audit, allow and pay any such incurred
outstanding obligations of any dissolved school dis-
trict within its territory except outstanding bonded
indebtedness of such dissolved school district out of
the funds of said county board of education, in the
same manner as though said indebtedness had been
originally incurred by said county board of educa-
tion. (°21, c. 328, §18; 25, c. 287, §1; Feb. 15, 1933,
c. 29, §1.)

Op. Atty. Gen. (531i), May 9, 1934; note under §2394-57.

Where school districts were dissolved and made part
of unorganized territory of county, county board of edu-
cation could not use money received from March appor-
tionment of personal property tax money toward pay-
ment of obligations of dissolved districts. Op. Atty.
Gen., Apr. 6, 1932,

Where an independent school district has been dis-
solved and attached to unorganized territory, governing
board for which has taken over assets, leaving liquida-
tion of debts to be taken care of by county auditor from
future taxes levied and collected, any tax levied for pay-

ment of bonds must be applied to that payment, but if
money was derived from levy for general purposeés, it

dissolved—Disposition of

§2867

should be applied toward payment of oldest outstanding
obligationa. Op Atty. Gen. (159¢-9), Nov. 13, 1934,

- 2866-%. Application.—This act shall not apply to
or authorize the payment of any claim or claims that
may be involved in any action now pending in any
court of this state, (Act Feb. 15, 1933, c. 29, §2.)

Sec.’ 3 provides that the act shall take effect on its
passage.

2867. Unorganized territory may issue bonds—
purposes—terms—interest—sale—mnotice—hearing.—
The board of education of any unorganized territory
in the state is hereby authorized and fully empow-.
ered by unanimous vote of such board to issue and
sell bonds of such unorganized territory for the pur-
pose of providing school sites and school buildings,
and teacherages, for paying any judgment lawfully
rendered against them or for refunding outstanding
bonds or floating indebtedness, in such amounts and
at such periods as the board may decide; said bonds
to be payable in such amounts and at such times, not
exceeding twenty years, as the board may determine,
with interest thereon not to exceed six per cent (69%)
per annum, which bonds shall be signed by the chair-
man and the treasurer of said board and countersign-
ed by the clerk thereof; provided that the total bond-
ed indebtedness of such unorganized territory shall
at no time exceed seven and one-half per cent (734 %)
of its assessed valuation. Any bonds issued here-
under shall be sold conformable to the provisions of
Section 1856, General Statutes 1913. Provided that
in any county of this state now or hereafter having
unorganized territory with an assessed valuation of all
taxable real and personal property, including money
and credits of more than $2,250,000, and having at
any time an area of more than 3,500 square miles, and
in any county in this state having a population ac-
cording to the 1930 federal census of not more than
16,000 nor less than 15,000, and having not more
than 77 nor less than 75 full and fractional congres-
sional townships, and having not more than 2,105 nor
less than 2,103 square miles in land area, the board of
education of such unorganized territory shall have
authority, and is hereby empowered, by the unani-
mous vote of such board, to issue and sell the bonds
of such unorganized territory as above provided, for
the purpose of providing school sites and school build-
ings, funding or refunding any floating indebtedness
or bonds now or hereafter existing -as authorized by
the provisions of this section, not exceeding fifteen
per cent (15%) of the assessed valuation of said un-
organized territory, and not exceeding $350,000 in
the aggregate of such bonds, the sale of said bonds to
be conformable to the provisions of Section 1943, Ma-
son’s Minnesota Statutes for 1927, or by contracting
with the United States Government for the purchase
of said bonds without calling for bids therefor. Pro-
vided that no bonds shall be authorized or sold under
the provisions of this Act, unless notice shall have first
been given to the electors of such unorganized school
district setting forth the proposal to issue such bonds,
the amount.thereof, the rate of interest, the maturity
dates thereof, and the purpose for which the pro-
ceeds of such bonds will be used; and also a descrip-
tion of the project or projects to be undertaken and
completed, the estimated cost of each and the esti-
mated total cost, which notice shall be in writing,
and signed by the members of the County Board of
Education, and addressed to the electors of such dis-
trict, and shall specify the date, time, and place of
meeting of the County Board of Education when such
proposal shall be considered, and published in one
issue of three legal newspapers of general circulation
in said district. Said notice shall require any electors
having objections, to appear and show cause, if any,
why such bonds should not be authorized and sold.
The County Board of Education at the time and place
mentioned in said notice shall hear all objections and
thereafter shall decide whether such bonds shall be
authorized and sold. (°21, ¢. 328, §19; Apr. 21, 1933,
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c. 431, §1; Jan, 5, 1934, Ex. Ses.,,
19317, c. 259, §1.)

Laws 1935, c. 181. Bond issues legalized.

Op. Atty. Gen. (531i), June 6, 1934; note under §2850.

There can be no declaratory judgment as to constitu-
tionality of bonds where both parties seek the same
decree. County Board v. B, 192M512, 25TNW92, .

Section is not violative of Const. Art. 4, §33. County
Board v. B., 193M525, 259NW67. See Dun. Dig. 1679, 1681.

Power conferred by this section to pay judgments
lmpliedly authorizes the board to sue and be sued. Op.

Atty. Gen.,, Apr. 8, 1930.

Ju'{‘;xils,? act 4is constitutional. Op. Atty. Gen. (15%9a-5),

Exceptlons to this section created by Laws 1937, c.
259, applies to unorganized territory in Cass County. Op.
Atty. Gen, (159a-5), May 20, 1937.

2867-1. Repeal—popular vote—{federal aid proj-
ects.—All Acts and parts of Acts inconsistent with
the provisions of this Act are hereby repealed in so
far, and only in so far, as necessary to give effect to
this Act; providing, however, that nothing in this
Act shall be construed to permit the issuance and sale
of bonds for any purpose whatspever without a prior
vote of the electors except upon the projects for which
application has been made in writing to the Public
Works Administration or to any other agency of the
United States Government, and which application
shall have been filed with such agency on or before
January 1, 1934, (Act Apr. 21, 1933, c. 431, §2;
June 5, 1934, Ex. Ses., c. 45, §2.)
zg:&lmty Board v. B, 193M525, 259NW6T;

c. 46, §1; Apr. 17,

note under

This section is constitutional. Op. Atty. Gen. (86a-8),

June 14, 1934

2870-2. County Board of Education may issue re-
funding bonds in certain cases.—That the county
board of education for unorganized territory, by
unanimous vote of the members thereof, may issue
bonds for the purpose of refunding any bonds issued
by an organized school district which has been dis-
golved and its territory reverted to unorganized ter-
ritory, which said refunding bonds shall be charge-
able against the territory that was chargeable with
the payment of the bonds so refunded. The power
to issue such bonds shall remain in said county board
of education notwithstanding said dissolved territory
or a part thereof shall have again become organized
territory. Such refunding bonds shall not run for a
period shorter than five years nor longer than twenty
years. The first refunding bond shall be due in not
more than six years from the date of its Issuance and
shall be for not less than one-fifteenth of the total bond
issue in question nor more than one-fifth thereof, and
each subsequent bond shall be for a like amount and
shall be payable one year from the maturity date of
the bond to be paid the preceding year. The county
auditor shall extend a tax against all the taxable
property within the territory chargeable in the first
instance with the payment of the bonds so refunded
sufficient to pay the interest on such refunding bonds
and any installment of principal that may be due in
the following year. Such tax for the first year shall
be fifty per cent in excess of the amount to be due
the succeeding year, and thereafter each yearly levy
ghall be in such amount in excess, not exceeding fifty
per cent, of the amount to be due the succeeding year,
as the auditor may deem necessary. The county treas-
urer, upon the collection of such tax, shall apply
the proceeds thereof to the payment of such interest
or installment of principal, and shall file with the
county auditor receipts therefor, together with the
cancelled bonds so taken up. The state board of in-
vestment may invest the funds under its control in
any refunding bonds so issued under the provisions
of this Act. (Act Apr. 9, 1931, c. 140; Mar, 16, 1933,
c. 80; Apr. 23, 1937, c. 374, §1.)

Sec. 2 of Act Apr. 23, 1937, cited, provides that the Act
shall take effect from its passage.

Act Apr. 26, 1937, ¢, 450, provides that in counties hav-
ing 200 to 202 townshlps and in which the federal gov-
ernment has purchased 509 or more of the school lands
in an unorganized school district, the bonded debt shall
be charged to the entire unorganized district,
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CONDUCT OF SCHOOLS

2871. General control of schools.

City charter provisions must be is harmony with
legislative policy of state. State v. Erickson, 190M216,
251INW519. See Dun. Dig. 6539.

Teacher of common school district who gives enter-

tainment to secure money to purchase chair, dictionary -

or books for school, need not turn money over to school
board, in absence of specific agreement. Op. Atty. Gen.,
Jan. 4, 1933.

2883-1. Leif Erickson day.—The ninth day of
October is hereby designated as Leif Erikson Day
and when it does not fall upon a school day the school
day nearest such date is designated as Leif Erikson
Day. On such day one half hour may be devoted in
the schools to instruction and appropriate exercises
relative to and in commemoration of the life and his-
tory of Leif Erikson and the principles and ideals he
fostered. (Act Apr. 8, 1931, ¢. 120.)

2883-2, Columbus Day established.—The twelfth
day of October is hereby designated as Columubs Day
and when it does not fall upon a school day the school
day nearest such date is designated as Columbus Day.
On such day one half hour may be devoted in the
schools to instruction and appropriate exercises rela-
tive to and in commemoration of the life and history
of Columbus and the principles and ideals he fostered.
(Act Apr. 14, 1931, ¢, 175.)

2883-3. School safety patrols authorized.—In the
exercise of authorized control and supervision over
pupils attending schools and other educational insti-
tutions, both public and private, in this state, the
governing board or other directing authority of any
such school or institution is empowered to authorize
the organization and supervision of school safety pa-
trols for the purpose of influencing and encouraging
other pupils to refrain from crossing public highways
at points other than regular crossings, and for the
purpose of directing pupils when and where to cross
highways. (Act Feb. 11, 1933, c¢. 23, §1.)

2883-4. Who may be appointed.—Unless the par- .
ents or guardian of a pupil shall object in writing to
the school authorities to the appointment of a child
or ward on such a school safety patrol, it shal] be law-
ful for any pupil over ten years of age, to be appointed
and designated as a member thereof. (Act Feb, 11,
1933, c. 23, §2.)

2883-5. Liability not to attach.——No liability shall
attach either to the school, educational institution,
governing board, directing authority, or any individual
director, trustee, superintendent, principal, teacher
or other school authority by virtue of the organization,
maintenance or operation of such a school safety pa-
trol because of injuries sustained by any pupil,
whether a member of the patrol or otherwise by
reason of the operation and maintenance thereof.
(Act Feb. 11, 1933, ¢. 23, §3.)

2883-6. Instruction as to effect of alcohol on
human system.,—That the State Department of Educa-
tion be authorized and directed to prepare a course of
instruction relating to the effects of alcohol upon the
human system, upon character, and upon society.
Such course of instruction shall be used in all public
schools of the State. (Act Jan. 5, 1934, Ex. Ses., ¢
43, §1.)

2883-7. Same—effective date.
in force from and after August 1, 1934.
1934, Ex. Ses., c. 43, §2.)

2883-8. System of savings for pupils—Iimitation of
Act.—This act shall apply to all school districts in
the State of Minnesota having a population of more
than 10,000 and less than 50,000 inhabitants and hav-
ing an assessed valuation of taxable property exclu-
sive of monies and credits of more than $50,000,000.-
00. (Apr. 8, 1937, c. 179, §1.)

2883-9. Same—powers of board.—The Board of
Education of such school districts, for the promotion

This act shall be
(Act Jan, 5,
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of thrift among-its pupils is hereby empowered.to set
up a system of school savings, and accept deposits
from the pupils of the school district and for such
purposes may make such arrangements with its
officials, employees, and .teachers and with its de-
pository banks and formulate such rules and regula-
tions as may be necessary to establish and manage
such system of school savings. Money S0 deposited
by pupils in such school Savings Bank shall be de-
posited by the Treasurer of such Board in the De-
pository bank or banks of such district within 48
hours after the receipt of the same and the Depository
bank or banks shall give bond to the school district
conditioned to repay all sums deposited therein upon
proper demand therefor or may deposit collateral in
lieu of bond covering such deposits in like manner,
and in such amounts as bonds or collateral in lieu of
bonds are required by school depositories. Such funds
so deposited by the pupils of the district in such
School Bank may be invested by the School Treasurer
under the direction of the Board only in the cer-
tificates of indebtedness of such school district itself.
The treasurer of such school district shall be required
to give bond to the school district conditioned to re-
pay all sums deposited in such school bank, said bond
to be in such amount as the Board of Education may
require, and the Board is authorized to pay the pre-
mium of such bond. (Apr. 8, 1937, ¢. 179, §2.)

2883-10. Same—act effective regardless of change
in population or valuation.—This act shall be in force
and effect from and after the date of its passage and
when once a district comes. within the terms of such
act it shall continue to be under the terms thereof
regardless of any change in population or valuation.
(Apr. 8, 1937, ¢. 179, §3.)

TEACHERS—EXAMINATIONS AND
CERTIFICATES :

2900. [Repealed]. )
14Repealed by Act Apr. 26, 1929, c. 388, §14, post, §2900-

Board of education has authority to require teachers
- to submit to skin tests. Op. Atty. Gen,, May 19, 1933.

2900-1, Definitions.—‘Teachers,”” within - the
meaning of this act, shall mean and include any and
all persons employed in a public school to give in-
struction or supervision of teaching. (Act Apr. 26,
1929, c. 388, §1.)-

2900-2. Qualifications of a teacher.—A qualified
teacher is one holding a certificate from the State

Board of Education, as hereinafter provided, to per-

form the particular service for which he is employed
in a public school. Contracts for teaching or supervi-
sion of teaching can be made only with qualified teach-
ers. (Act Apr. 26, 1929, c. 388, §2.)

Substitute teacher must have teacher's certificate and
may not be a board member.
Mar, 28, 1935.

2900-3. Only State Board of Education to issue
certificates.—The authority to certificate' teachers
ghall be vested solely in the State Board of Education,
and such certificates shall be issued to such persons
as the board shall find to be physically competent and
morally fit to teach and to have the qualifications and
training herein prescribed. (Act Apr. 26, 1929, c. 388,
§rsczertlﬂcates should be issued in married name rather
tgg.g] in maiden name., Op. Atty. Gen. (17"h), Oct. 21,
1935,

2900-4. Classification of teacher's certificates.—
There shall be three classes of teacher certificates:

1. Elementary School Certificate.

2. High School Certificate.

3. Junior College Certificate.

(a) The Junior College Certificate shall qualify
any holder thereof to teach in junior college such sub-
jects or in such subject fields as are thereon specified.
It shall be based on such training and experience as
may be required by the State Board of Education.
(Apr. 26, 1929, c. 388, §4; Apr. 21, 1937, c. 340, §1.)

Op. Atty. Gen. (161b-14),

§2900-6

2900-5. Elementary School Certificate.—The Ele-
mentary School Certificate shall indicate the division
or grades of the elementary field for which the holder
has been trained. For the purpose of this act, “ele-
mentary field” shall include the first eight grades.

There shall be four kinds of Elementary School
Certificates:

Elementary School Advanced Certificate

Elementary School Standard Certificate

Elementary School Limited Certificate

Elementary School Special Certificate

(a) The Elementary School Advanced Certificate

shall qualify any holder thereof to teach in any ele-

mentary school, or, when so designated on the certifi-
cate, in any junior high school, and shall be issued
to any person who holds a diploma of a Minnesota
State Teachers College, or the College of Education
of the University of Minnesota, Showing that such
holder has completed the four year course in Ele-
mentary Education of such college.

(b) The Elementary School Standard Certificate
shall qualify any holder thereof to teach in any ele-
mentary school, and shall be issued to any person who
holds a diploma of a Minnesota State Teachers Col-
lege, showing that such holder has completed the two
year course in Elementary Education of such college.

(¢) The Elementary School Limited Certificate shall
qualify any holder thereof to teach in ungraded ele-
mentary schools only, and may be issued to any
person who has completed a one year course of pro-
fessional training approved by and in an institution
designated by the State Board of Education to give
such training.

(d) The Elementary School Special Certificate shall

qualify any holder thereof to teach Kindergarten-Pri-

mary, Music, Fine Arts, Industrial Arts or Physical
Education, or such other special subject as the needs
of the school may, from time to time, require in any
elementary school, and shall be issued to any person
who holds a diploma of a Minnesota State Teachers
College, or the College of Education of the University
of Minnesota, showing that such holder has completed
its standard course in the special subject or subjects
as to which he applies for a certificate to teach, and
may also be issued to any person who has completed
an essentially equivalent course in an institution ac-
credited and approved by the State Board of Educa-
tion for training teachers in such special subjects.

An Elementary School Special Certificate, which
shall qualify any holder thereof to teach defective
children in any elémentary school, may be issued by
the State Board of Education, in its discretion, to any
gualified elementary teacher, upon satisfactory show-
ing to such board that the applicant is possessed of
such other qualifications for such teaching as the State
Board of Education may, from time to time, prescribe.
(Act Apr. 26, 1929, c. 388, §5; Jan. 15, 1936, Ex.
Ses., c¢. 26, §1)

The commissioner of education is not authorized to
issue a certificate to teach in Minnesota to any person .
trained in another state unless that person is the holder
of a diploma or a degree evidencing a completion of at

least a two-year course in elementary education. Op.
Atty. Gen., July 29, 1931.

(d). .
Amended. Laws 1935-36, Ex, Sess., c. 26, §1.
2900-5a. Validation of certificates issued.—Any

-such Elementary School Special Certificate heretofore

issued by the State Board of Education qualifying the
holder thereof to teach Kindergarten-Primary is here-
by validated in the same manner as if issued by said
Board subsequent to the passage of this amendment.
(Jan. 15, 1936, Ex. Ses., c. 26, §2.)

2900-6. High School Certificate.—There shall be
two kinds of High School Certificates: High School
General Certificate and High School Special Certifi-
cate, and as to each kind there shall be the Standard
Certificate and the Advanced Certificate.

(a) The High School Standard General Certificate
shall indicate the academic fleld or flelds and the
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class or classes of high schools (junior or senior) for
which the holder has been especially trained.

The High School Standard General Certificate shall
qualify any holder thereof to teach academic subjects
in junior high schools, senior high schools, four year
high schools and junior-senicr high school organiza-
tions. Provided that the holder o* a High School
Standard General Certificate shall be qualified to teach
in the seventh and eighth grades of an eight year ele-
mentary school. Such certificate shall be issued to
any person holding the degree of the College of Educa-
tion of the University of Minnesota, or of a Minne-
sota State Teachers College, granted by virtue of the
completion of a course, balanced as to academic and
professional content, and designated by such college
for the training of high school teachers.

The High School Standard General Certificate may
be issued to any percon holding the degree of an ac-
credited liberal arts college or university in Minne-
sota, together with such professional training as shall
be required by the State Board of Education.

(b) The High School Standard Special Certificate
shall qualify any person to teach in the special fields
of Agriculture, Home Training, Industrial Arts, Com-
mercial Subjects, Physical Education, Music or Fine
Arts, or such other special fleld as the needs of the
schools may, from time to time, require and to act as
school librarian. It shall show in which one or ones
of the special fields aforesaid the holder is authorized
to teach and shall qualify him to teach in such special
fields in any high school or.elementary school. Such
certificate may also indicate other high school sub-
jects in which the holder has had training equivalent
to that required in the academic field and shall qualify
him to teach the same. Such certificates shall be
issued to any person holding the degree of the College
of Education of the University of Minnesota or of a
Minnesota State Teachers College, granted by virtue
of the completion of its course in the special field as
to which he applies for a certificate to teach.

The High School Standard Special Certificate may
be issued to any person holding the degree of a liberal
arts college of this state, accredited and approved by
the State Board of Education, granted by virtue of
the completion of its course for the training of high
school teachers in the special field as to which he ap-
plies for certificate to teach, provided that the course
leading to such degree shall meet the requirements
of the State Board of Education in such field.

The High School Standard Special Certificate may
be issued to any person holding a diploma or degree
of a technical training institution of this state, granted
by virtue of the completion of a course therein which
said board shall find to be substantially equivalent,
with respect to such special subject or subjects, to the
course of gaid College of Education for training of
teachers therein, provided that such institution shall
be accredited and approved by said board.

Provided that the State Board of Education shall
have authority to issue special certificates to voecation-
al teachers who present such qualifications of training
and experience as meet the requirements of the
Federal Board of Vocational Education or the special
needs of the several vocational fields. (As amended
Apr. 29, 1935, c. 330.)

(¢) Any person who has the preparation and train-
ing herein prescribed entitling him to receive a High
School Standard General Certificate or a High School
Standard Special Certificate, and who in addition, has
completed one year of graduate work of a kind and
character accepted by the State Board of Education
may be given a High School Advanced Certificate,
either general or special, as may be appropriate to
his training. Such High School Advanced Certificate
shall qualify the holder thereof to teach the same sub-
jects and in the same institutions which and in which
the holder of a corresponding standard certificate is
authorized to teach and in Junior Colleges. (Act Apr.
26, 1929, c. 388, §6.)
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A degree of a professional college such as college of
law, college of medicine, college of engineering, or col-
lege of dentistry may not be accepted for high school
ftandard general certificate. Op. Atty. Gen., May 286,

2900-7. Administration and Supervision.—A per-
son shall be qualified to be a principal or supervisor
of or in any school when he shall hold a certificate
qualifying him to teach in such school and in addition
shall have such other qualifications with reference to
special training and experience as the board may, from
time to time, prescribe; provided that any person who
is qualified to be principal of any high school is there-
by qualified to be principal of any elementary school.

A person shall be qualified to be superintendent of
schools in any school district when he shall hold a
High School General Certificate and in addition shall
have such other qualifications with reference to spe-
cial training and experience as the board may, from
time to time, prescribe.

When any person shall establish his qualifications
to be a principal, supervisor or superintendent, as
aforesaid, to the satisfaction of the board, such board
may certify him as being qualified to be such prin-
cipal, supervisor or superintendent, as the case may
be. Contracts with principals, supervisors or super-
intendents shall not be valid unless they shall be
qualified, as herein provided. (Act Apr. 26, 1929, c.
388, §7.)

2900-8. Applicants trained in other states.—
Wherever in this Act a certificate to teach is authorized
to be issued to any holder of a diploma or a degree of
a Minnesota State Teachers College, or of the College
of Education of the University of Minnesota, or of a
liberal arts college, or a technical training institution,
such certificate may also, in the discretion of the State
Board of Education, be issued to any holder of a
diploma or a degree of a teacher training institution
of equivalent rank and standing of any other state,
granted by virtue of the completion of a course in
teacher training essentially equivalent in content to
that required by such Minnesota State Teachers Col-
lege or the College of Education of the University
of Minnesota or a liberal arts college in Minnesota or
a technical training institution, as preliminary to the
granting of a diploma or a degree of the same rank
and class. (Act Apr. 26, 1929, c. 388, §8.)

2900-9. Duration and Renewal of Certificates.—
All certificates, except as herein provided, shall bear
the date of igssue and shall expire two years from July
first nearest such date, and may be renewed for peri-
ods of not more than five years upon satisfactory evi-
dence produced to the board of successful teaching
in the public schools of the state for at least twelve
(12) months during the period covered by the certifi-
cate.

If the holder of a five year certificate shall present
to the board satisfactory evidence that he has actual-
ly and successfully taught in the public schools of
the state for not less than five. years, the board may
issue to him a permanent certificate of the same class
and kind as his five year certificate, which shall be
valid unless and until suspended or revoked; provided,
however, that the permanent certificate may be is-
sued only to a teacher actually employed in the public
schools of the state, or who has been so employed at
any time during the two year period immediately
preceding the date of application, and provided
further that no permanent certificate shall be is-
sued to a teacher who holds only an Elementary
School Limited Certificate. Any person who applies
for the issuance or renewal of a teacher’s certificate
and who possesses the training prescribed in this act,
but who has not, at any time during the five year
period immediately preceding, been employed in
public school teaching service, may be required to
furnish evidence of appropriate training in an accredit-
ed teacher training institution within such period, but
not in excess of twelve weeks work.
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An- Elementary School ‘Limited Certificate shall
bear the date of issue and shall expire two years from
July first nearest such date, and may be renewed for
periods of not more than five years, under conditions
prescribed by the State Board of Education. (Act Apr.
26, 1929, c. 388, §9.) .

2900-10. TFees for Teachers’ Certificates.—For the
issuance, renewal or extension of a certificate to teach,
each applicant for such certificate shall pay a fee.
For each Elementary School Limited Certificate or re-
newal thereof the fee shall be fifty cents. - For each
permanent certificate the fee shall be five dollars.
For all others, the fee shall be one dollar for each
certificate or renewal thereof. Such fees shall be paid
to the State Commissioner of Education, who shall
deposit them with the State Treasurer, as provided
by law, and report each month to the State Auditor
the amount of fees collected for each kind of certifi-
cate. The State Auditor shall credit all such fees to
the Teachers Institute, Training School and Examina-
tion Fund, and the same may be disbursed and used
for the purposes for which such fund is provided.

Fees for tlie renewal or extension of certificates in
force at the date of approval of this .act shall be as
provided in See. 2932, General Statutes of Minne-
sota 1923. (Act Apr. 26, 1929, c. 388, §10.) :

2900-11. Suspension or Revocation of Certificates.
——The State Board of Education may, on the written
complaint of the school board employing a teacher,
or of the superintendent of the county where such
teacher is employed, or of the State Commissioner of
Education, which complaint shall specify generally the
nature and character of the charges, suspend or re-
voke such teacher’s certificate or license to teach, is-
sued under thig act or in force on the date of its ap-
proval, for any of the following causes:

a. Immoral character or conduct.

b. Failure, without justiﬁable cause, to teach for the
term of his contract.

c. Gross inefficiency or wilful neglect of duty.

d. Affliction with active tuberculosis or some other
communicable disease, while suffering from such dis-
ability.

The Secretary of the State Board of Education shall
within five days after the filing of the complaint serve
a copy thereof upon the teacher in person or by
registered mail addressed to such teacher at his last
known address, and such teacher shall, within ten
days after the service of such copy upon him, file
with the State Board of Education his answer to the
charges specified. The Secretary of said board shall
thereupon fix in writing a time for a hearing upon
said complaint, and serve a copy thereof on said
teacher. .Such hearing shall be conducted by said
board, or by the Commissioner or Deputy Commis-
sioner, as the rules of the board may provide, unless
the complaint is filed by the Commissioner, in which
case it shall be conducted by the board or a member
thereof designated by the board. The hearing shall
be held in the office of the board unless the teacher
‘at the time of filing his answer shall file therewith a
written demand that the hearing be held in the coun-
ty seat of the county wherein he is employed, in which
case it shall be held at such county seat. Such hear-
ing shall be either private or public, as the teacher
may elect, and the teacher shall have the right to
appear in person and by counsel and to produce evi-
dence thereat. All witnesses shall be sworn before
testifying, and the official conducting such hearing is
hereby authorized to administer the oath prescribed
by law for witnesses in judicial proceedings. A rec-
ord in writing shall be made of said proceedings and
of all evidence produced thereat, and shall be forth-
with flled with the board upon the conclusion of such
hearing. A copy thereof shall be furnished to such
teacher upon his request.- Upon concluding such hear-
ing, if conducted by the board, or the filing of such
report, if conducted by the Commissioner, Deputy
Commissioner, or member of the board, the board shall
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consider the same and make its decision within thirty
days from the date of such hearing. In case of sus-
pension or revocation, the order of the board shall
fix the date;at which suspension or revocation be-
comes effective, and in case of suspension, the dura-.
tion thereof, and notice thereof shall forthwith be
given in writing to the teacher and to the school board
by which he is employed.

The action of the board shall be final and all orders
of suspension or revocation shall be included in the
certificate records of the Department of Education.
(Act Apr. 26, 1929, c. 388, §11.)

Removal from public ofﬂc.e in Minnesota.
Revi21, )

2900-12. Outstanding Certificates Not Impaired.—
No provision of this act shall affect or impair the
validity of certificates or licenses to teach in force at
the date of approval of this act, or the rights and privi-
leges of the holders by virtue thereof, save that any
such certificate or license may be suspended or re-
voked for any of the causes and by the procedure
specified in Section 11 {§2900-11] of this act, and
provided, also that a certificate in force at date of
approval of this act may be exchanged, without fee,
at the option of the holder, for a certificate which,
under this act, shall give to the holder the same quali-
fications and rights which he had under and by vir-
tue of such certificate. (Act Apr. 26, 1929, c. 388,

§12.)

2900-13. Administrative Regulations.—The State
Board of Education shall have power, from time to
time, to make and enforce such rules and regulations
consistent with this act, as may be appropriate for
the administration and enforcement tl*sreof (Act
Apr. 26, 1929, c. 388, §13.) :

2900-14. Repeal of Presemt Laws.—Sections 2900,
2907, 2908, 2909, 2910, 2911, 2915, 2916, 2917, 2918,
2919, 2920, 2921, 2922, 2923, 2924, 2925, 2926,
2927, 2932, 2933, 2934, 2985, and 3058 of the Gen-
eral Statutes of Minnesota, 1923, Chapter 141, General
Laws of 1925, and Chapter 160, General Laws of
1927, and all acts and parts of acts inconsistent here-
with are repealed, but nothing herein contained shall
be deemed to affect, modify or repeal Chapter 386,
General Laws of 1927 [§§2935-1 to 2935-14], or any
part thereof. (Act Apr. 26, 1929, c. 388, §14.)

2900-15. This act shall take effect and .be in force
from and after its passage and apprcval,” except that
Sections 2907, 2908, 2909, 2910, 2915, 2918 and 2932
aforesaid shall continue in force until September 1,
1929. (Act Apr. 26, 1929, c, 388, §15.)

© 2903. Hiring of teachers—contracts—termination
—*teacher” defined.—School boards shall hire teach-
ers at meetings called for that purpose. No teacher
related by blood or marriage, within the fourth de-
gree, computed by the civil law, to a trustee shall be
employed, except by a unanimous vote of the full
board. The employment shall be by written contract,
signed by the teacher, and in common districts, by at
least two of the trustees; in special and independent,
districts, by the chairman and clerk. Such contract
shall specify the wages per year, and shall remain in
full force and effect except as modified by mutual con-~
sent of the school board and the teacher until term-
inated by a majority vote of the full membership of
the school board or by the written resignation of the
teacher before April 1st. Such termination shall take
effect 'at the close of the school year in which the
contract is terminated in the manner aforesaid. Pro-
vided, further, that such contract may be terminated
at any time by mutual consent of the school board
and the teacher, and provided further that this act
shall not affect the powers of a school board to dis-
charge a teacher for cause under and pursuant to
Mason’s Minnesota Statutes of 1927, Section 2815.
Algo that nothing herein shall be construed as pre-
venting a teacher from recovering the value of his
or her services from any school district, where such

20MinnLaw
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services were heretofore rendered by such teacher
pursuant to oral agreement with the governing body
of 'such school district. A superiitendent, principal,
supervisor, and classroom teacher and any other pro-
fessional employee required to hold a certificate from
the State Department of :Education shall be deemed to
be a ‘“‘teacher” within the meaning of this act. (As
amended Apr, 5, 1937, ¢. 161, §1.)

2903-14. Smmcé—application of Act.—This act shall
not apply to any existing contract and shall not apply
to any school district in a city of the first class. (Apr.

5, 1937, c. 161, §2.) .
Sec. 3 of Act Apr, 5. 1937," cited, provides “all acts or
parts of acts inconsistent herew:th are hereby repealed.”

Mandatory provision requiring written contract does
not apply to teacher éntitled to benefit of Tenure Act
(L/{asons Stats. §§2935-1 to 2935-14). 177TM422, 22TNW

Teacer's contract, held entire for period covered, and
where she .was unable to commence her services at the
beginning of the school year and for over filve weeks
thereafter the school district was relieved from the
contract of employment. 181M309, 232NW329. See Dun.
Dig. 1727, 8686.

Where all members of common school district board
were present at special meeting, employment of school
teacher was -valid though notice of meeting was irregu-
lar and insufficient. Hlavka v. C., 192M169, 255NW820.
See Dun, Dig. 8675, 8686.

One married to the daughter of a member of a school

board may not be elected as a principal without the '

i:;];.nlmous vote of - the board.

Teacher’s contracts in common school districts may be
executed by signatures of two trustees. Op. Atty. Gen,
May 16,.1932.

Op. Atty, Gen., Apr. 9,

. Where chalrman of boa,rd of specml or independent

school district refuses to sign teachers’ contracts, mem-
ber® of board cannot authorize some other member to
sign a8 .chairman, but only remedy is mandamus. Op.
Atty. Gen., May 16 1932,

Cousin of deceased wife of membe1 of school board
cannot be employed without unanimous vote of full
board. Op. Atty. Gen., May 16, 1933.

- Applicant for position as teacher who is first cousin of
deceased wife” of member of schodol board may be em-
ployed without unanimous vote of full board where such
member has remarried. Op. Atty. Gen., July 17, 1933.

If chairman refuses to perform ministerial duty to sign
contract, teachers may bring mandamus and also recover
any damages sustained. Op. Atty. Gen., July 29, 1933.

Teacher cannot waive her legal right to workmen’'s
compensation in her contract of employment. Op, Atty.
Gen,, Mar, 19, 193

A’school board of six members may not elect a teacher
by a vote of 3 members when other 3 members remain
silent. Op. Atty. Gen., Apr. 2, 1934,

Teachers’ contracts cannot legally provide for salary
increase by .mutual consent. Op. Atty. Gen. (172¢-5),
Apr, 13, 193

‘Where a board member’'s first cousin is married to the
applicant's sister, thé board member is not related to
the applicant. Op Atty. Gen, (172a), July 2, 1934,

Where a board member’s brother is married to a sister
of the applicant’s mother, the board member is not re-
lated to the applicant. Id.

A teacher whose uncle is a brother-in-law to the chair-
man of the board is not a relative within t;he fourth de-
gree. Id.

Electors of a school district have no power to fix length
of school term, and length” of term depends on contract
entered into by teacher and school board, regardless of
.;u:tlon2 of géectors at meetmg. Op., Atty. Gen. (161b-14),
Nov. 26, 1

A hushand is related by marrxage to all blood relatives
of his wife and in like manner wife is related by mar-
riage to all blood-relatives of husband, but relations and
blood relations of wife are not related to each other by
marriage. Op, Atty., Gen. (172a), Apr. 4, 1935.

Spouse of a second cousin of a teacher is not related
to teacher within the fourth degree. Id.

Whether election of teacher and principal is valid held
a question of fact upon which attorney general cannot
pass. Op. Atty. Gen. (166h-4), Aug. 21, 1936,

Contract with teacher may provide for payment of
salary in twelve monthly installments instead of nine.
Op. Atty. Gen, (172¢-5), Nov.-6, 1936. .

‘Where teacher was married but kept her marriage
secret, and two weeks later received contract signed in
her maiden name, validity of contract would depend upon
llng’}/islons of contra.ct Op. Atty, Gen. (707b-10), Mar, 10,

. ‘Act is only applicable to written contract entered into
on or .after Apr. 6, 1937, and not to teachers who have
been elected to a position prior to that date without re-
ri‘elving written contract. Op. Atty. Gen. (172c¢), Apr, 10,
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Words “before April 1st” referred to termination of
contract by board as well as to resignation of teacher.
Op. Atty. Gen: (172¢-4), Apr. 16, 1937. X

Teacher's contract is not binding on parties until for-
mally signed by both teacher and authorized members
of school board, and date of contract is date of final
execution, and not date appearing on contract. Op. Atty.
Gen, (172¢-2), June 1, 1937,

Clause in teacher's contract providing for termination

at any time upon 30 days’ notice is invalid. Op, ‘Atty.
Gen. (172¢-5), July 7, 1937.
2903-1. Summer schools—Teachers' contracts.—

The school board of any independent school district
may employ teachers and contract with them for a
period of one year, and in order to encourage further
preparation and education of such a teacher may
stipulate in such contract the amount he or she may
receive, conditioned upon attending such summer
school. Contracts which have heretofore heen made
stipulating for such provisions are hereby legalized.
(Act Apr. 25, 1935, c. 296.)

2006. Instruction in morals, ete.

No constitutional provision is infringed by the practice
whereby each school room is provided with a copy. of
King James’ version of the Bible from which the teacher
is required to read, without note or comment, extracts
from the Old Testament, selected by the superintendent:
pupils who do not desire to listen thereto being permitted
gg retire while such extracts are read. 171M142, 214NW

2907 to 2911. [Repealed.]

" Repealed by Act Apr. 26, 1929, c. 388, §14, effective Apr.
26, 1929, as to §2911, and Sept. 1 1929, as to §§2907-2910.
See ante, §§2900-14, 2900-15.

2915 to 2927. [Repealed.]

Repealed by Act Apr. 26, 1929, c. 388, §14, effective
Sept. 1, 1929, as to §§2915, 2918, and Apr. 26, 1929, as to
remaining sections. See ante, §§2900-14, 2900-15,

Annotations under 2926.

G. S. 1923, §§2926, 2927, relating to revocation and sus-
pension of teachers’ certificates, does not by implication
repeal section 2815, subd. 5, providing that the board may
discharge a teacher for cause. Edie v. 8., 183M522, 237
NW177

Annotations under 2927.

Qualified teacher employed subject to rules of board
against marriage was not entitled to teach against
board’s wishes where she married prior to commencement
of term. Backie v, C., 186M38, 242NW389,

School board of consolidated district may establish
policy relative to employment of unmarried teachers to
exclusion of married teachers. Backie v. C.,, 186M38, 242
N'W389. )

School board of consolidated district may make rules
and regulations governing selection and -removal of

teachers. Backie v, C. 186M38, 242NW389. See Dun.
Dig. 8686. R
2931-1 to 2931-3.. [Repealed.]

Repealed by Act Apr 26, 1929, c. 388, §14, ante §2900 -14,

2932 to 2935. [Repealed.]

TRepealed by Act Apr, 26, 1929, 388, §14, effective Sept,
1,°1929, as to §2932, and Apr 26, 1929 as to remaming sec-
tions.  See ante, §§2900-14, 2900-15.

TEACHERS—EMPLOYMENT IN FIRST. CLASS
CITIES

2935-1. Teacher defined.

This act, constituting §§2935-1 to 2935-14, saved from
repeal by Act Apr. 26, 1929, c. 388, §14, ante, §2900-14,

Mandatory provisions of Mason's Stats., §2903, requir-
ing teacher to have written contract, does not apply to
ggzi,cher entitled to benefit of this act 178M422, 227NW

Act applied to teacher notlﬂed prior to passage of act
of reappointment for ensuing year. 178M422, 22TNW351,

A salary schedule adopted by board of education of
Duluth prior to enactment of the Teacher’s Tenure Act
does not determine the yearly salary to be paid its teach-
ers.after such act went into effect. The .power of defend-
ant to contract for the yearly salary of teachers'is lim-
ited to the funds it is authorized to provide for conduct-
ing the schools for the same period. Teachers are charg-
ed with knowledge of extent of its power to contract.
Sutton v. B., 197TM125, 266NW447, See Dun, Dig. 8672.

Oral hyglemst a graduate dental nurse, is not a tea.ch-
er within act. - Op. Atty. Gen.,, Mar, 10, 1933.

. Act does not deprive school boa.rd in cities of first class

of %ower to fix teachers’ salaries. Op. Atty. Gen,, Sept.
6, 1933, . i

2985-4. Probationary period—Discharge or demo-
tion.

Written contracts are nq't necessary with teachers who
are reemployed after teaching three-year probationary
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period, but school boards may require such contracts.
Op..Atty., Gen., June 2, 1933.

Refusal to sign written contract by teacher terminates
membership in Duluth teachers’ retlrement associa,tion
Op. Atty. Gen.,, Nov. 24 1933.

29385-5. Period of service after probationary
period, etc.

A hearing must be given to a teacher, whether she re-
quests one or not, before she can be demoted or dis-
charged. Op. Atty. Gen., Mar. 20, 1934

This act takes preoedence over St. Paul City Charter,
§109-a, and a teacher cannot be removed because she
was not a resident of city at time of employment. Op.
Atty. Gen, (172), Sept. 14, 1934.

2935-6. Grounds for discharge or demotion.

Teacher cannot be discharged for leave of absence ne-’

cggsitated by matermty Op. Atty. Gen. (172d), Sept. 24,
19
Where class room teacher is promoted to position of
principal, tenure right as to promotion becomes effective
12Tmedla.te1y in new position. Op., Atty, Gen. (172), Dec.
5

2935-12, Suspension of teachers pending hearing
on charges—Salary.

Charges must be filed before teacher can be suspended.
Op. Atty. Gen., Mar. 20, 1934.

TEACHERS’ RETIREMENT FUND

2936-2950. [Repealed.]

Repealed Apr. 25, 1931, c. 406, §15 post, §2950-15, except
as provided in the repealmg act

Sections 2939, 2940 are amended by Act Apr. 11, 1929,
c. 163, §1, but it would seem that the amendatory act is
repea.led by the repeal of the amended act by Lawsg 1931,
c. 406, §15, set forth, post, as §2950-15. The latter act re-
enacts the subject ma.tter of the former.laws.

Member of state teachers’ insurance and retirement
fund, who was eligible for retirement on August 1, 1931,
may be retired by the boarad as constituted by Laws 1913,
¢. 406, and receive the annuity provided for by the old
law. Op. Atty., Gen., Sept. 14, 1931,

Members of teachers’ retirement fund created by Laws
1915, c. 199, who have ceased to teach in schools to which
act applied and who are retired prior to enactment of
Laws 1931, c. 406, and before drawing annuities resume
teaching in cities of first class may not transfer accounts
to new fund and thereafter withdraw mterest on the old
fund. Op. Atty, Gen, June 8, 1933

Where voluntary member of fund retired in_ June, 1922,
on basis of 22 years’ service and thereafter in that year
received annuity payment after he had entered into a
contract to teach in public schools for ensuing year but
continued to make payments into fund and completing
maximum of 25 years, his estate on his death was en-
titled to % of amount actually paid in by him lesg the
amount of the annuity payment, which must have been
paid through mistake. Op. Atty. Gen., July 1,°1933,

Annotations under 2944,

" Teacher at North Dakota umversny cannot receive
annuity. Op. Atty. Gen. (175a), Mar. 6,

Annotations under 2945.

Members who have withdrawn funds under Laws 1915,
c. 199, cannot refund moneys drawn-with interest under
Laws 1937, ¢. 112; members may pay interest on arrears
to passage of Laws 1937, c. 112; payments from 1931 to
date cannot be credited on arrears previous to 1931. Op.
Atty. Gen. (175r), June 7, 1937.

29050-1. Definitions.—Unless the context indicates
a different meaning, the following words and terms
shall, wherever used in this act, have the meaning
set after the same, viz.:

1. The word “teacher” shall include any person
who has rendered, is rendering, or shall hereafter
render service as a teacher, supervisor, principal, su-
perintendent, or librarian in the.public schools of the
state, located outside of the corporate limits of the
cities of the first class, in the state teachers’ colleges,
or in any charitable ‘institution supported in whole
or in part by public funds, or who has been engaged,
is engaged, or shall hereafter be engaged in educa-
tional' administration- in connection with the state
public school system, ‘including the state teachers’
colleges but excluding the state university, whether
the position be a public office or an employment, not
including, however, members of any general govern-
ing or managing board or body connected with such
system, or the officers of common, independent, spe-
cial, or county school districts.

2. The word ‘“‘teaching’” shall mean and include
the service performed by any person coming within
the definition “‘teacher” as hereinbefore set forth,
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3. The term ‘“fund” shall mean-the Teachers’.-Re-
tirement Fund, hereinafter. referred to.

4. The term “member of fund” shall mean every
teacher who 'shall join and contribute to the Teach-
ers’ Retirement Fund as hereinafter provided.

6. The term ‘“‘board” shall mean and refer to the
Board of Trustees of the Teachers’ Retirement Fund.

6. The feminine gender shall mean and include
the masculine gender, and vice versa.

7. 'Wherever the plural of any of the above words
or terms is used in this act, the plural shall have the
same meaning as the singular as hereinbefore de-
fined. (Act Apr. 25, 1931, c. 406, §1.)

A teacher who had qualified herself for annuity before
August 1, 1931, under the old act, has a vested right to
retirement under old law and should be granted retlre-
ment under new law. Op. Atty. Gen.,, May 186, 3.

All persons entering employment of state department
of education since July 1, 192% must become members of
either the Teachers' Retirement Fund or the State Em-
ployees’ Retirement Association, and such employees:as
would come within the terms of both bodies must become
members of both. Op. Atty. Gen. (175p), Oct. 8, 1935,

2950-2. Teachers' retirement fund—For the pur-
pose of improving educational service, better com-
pensating teachers, making the occupation of teach-
ing in this state more attractive to qualified persons
encouraging savings and rewarding faithful and con-
tinued service, there is hereby established and creat-
ed a fund to be known as the “Teachers’ Retirement

Fund.” Said fund shall be derived from the follow-
ing sources:
First: From payments made by teachers who be-

come members of said fund, as herein provided,
which payments and the accumulated interest there-
on shall be designated as ‘‘teachers’ savings.” -

Second: From donations, gifts, legacies, devices
and bequests made to or for the benefit. of salid fund.

Third: From all interest derived from the invest-
ment or earnings of the moneys belonging to said
fund.

Fourth: From the transfer to it of the assets of
the present Teachers’ Insurance and Retirement Fund
as hereinafter provided.

Fifth: From moneys contributed by the state as
hereinafter provided (Act Apr. 25, 1931, c¢. 406,
§2.) .

29050-3. Board of trustees created.—The manage-
ment of the fund shall be vested in a -board of five
trustees, to be known asg the board of trustees of the
Teachers’ Retirement Fund. Said board shall be com-
posed of the following persons. The commissioner of
education, the state auditor, the commissioner of in-
surance, and two members of the fund who shall be
elected by the members of the fund at the time and
place of their annual meeting, hereinafter- provided
for. At the first election of said members of the fund
one trustee shall be elected to serve for one year and
one for two years. Thereafter the terms of said elect-
ive members shall begin on the first Monday in Jan-
uary next succeeding their election. Vacancies in the
case of said elective members shall be filled by ap-
pointment by the remainder of the board, the ap-
pointee to serve until the members of the fund have
elected a trustee to serve for the unexpired term
caused by such vacancy. No person shall be appoint-
ed by the board or elected by the members of the
fund as a trustee who is not a member of the fund
in good standing at the time of such appointment or
election. .

Said board shall annually elect one of its members
as president, shall elect a secretary and fix his -salary,
who shall serve during the pleasure of the board and
be the executive officer of said board with such duties
as the board shall prescribe. The board shall em-
ploy all other clerks and employes necessary to prop-
erly administer said fund. One half of the cost and
expense of administering the provisions of this act
shall be paid by the fund and the balance thereot by
the state. 1
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The state treasurer shall be ex-officio treasurer
of said fund and his general bond to the state shall
cover any liabilities for' his acts as treasurer of said
fund. He shall receive all moneys payable to sald
fund ‘and pay out the same only on warrants issued
by the state auditor, upon vouchers signed by the
president and secretary of the board. Said treasurer
shall give receipts for all moneys received by him
for said fund, shall keep a full, correct and separate
account of the financial transactions connected there-
with, and shall make an annual report to the board
at its annual meeting of the receipts and disburse-
ments and other financial transactions connected with
said fund.

All members of said board shall serve without com-
pensation, but shall receive necessary expenses while
attending all meetings of said board, to be paid out
of sald fund.

The board hereby created shall meet on the first
Monday in January, 1932, or as soon thereafter as
practicable, at a time and place to be fixed by the
commissioner of education, for the purpose of or-
ganizing, electing a secretary and adopting by-laws,
rules. and regulations as hereinafter provided. There-
after the board shall meet regularly at its office at
such times as it shall determine. Special meetings
may be held at any time at the call of the president
of the board or of any three members thereof.

The first fiscal year of the fund hereby created
shall begin on January 1st, 1932, and end on June
30, 1932, Theroafter the fiscal year of the fund shall
begin on the first day of July of each year and end
on the 30th day of June of the following year.

A suitable office, with suitable furniture and office
supplies, shall be provided by the state, through the
proper officer for the use of said board and its secre-
tary. (Act Apr. 25, 1931, c. 406, §3.)

2050-4. Powers of board.—Sald board shall have
and is hereby granted power to frame by-lawsg for its
own government and for the management of said
fund, not inconsistent with the laws of the state, and
to modify them at pleasure; to adopt, alter and en-
force reasonable rules and regulations, not inconsist-
ent with the laws of the state, for the administration
and management of said fund, for the payment and
collection of payments from members and for the pay-
ment of withdrawals and benefits; to pass upon and
allow or disallow all applications for membership in
the fund, and for credit for teaching service; -to pass
upon and allow or disallow all claims for withdraw-
als, pensions or benefits payable from said fund; to
provide for the payment out of said fund of all nec-
essary expenses for the administration thereof and
of all claims for withdrawals, pensions or benefits
allowed. .

In passing upon all applications and claims said
board may summon, swear, hear and examine wit-
nesses, and in the case of claims for disability bene-
fits, may require the claimant to submit to a medical
examination by a physician of the board’s choice, at
the expense of the clalmant, as a condition precedent
to the passing on said claim, and in the case of all
applications and claims, may conduct investigations
necessary to determine the validity and merit of the
samae. -

The board may sue or be sued in the name of the
board of trustees of the Teachers’ Retirement Fund,
and in all actions brought by or against it said board
shall be represented by the attorney general.

It shall be the duty of said board from time to time
to certify to the State Board of Investment for in-
vestment as much of the funds in its hands as shall
not be needed for current purposes. The State Board
of Investment shall thereupon invest the sum so cer-
tified in such securities as are now or may hereafter
be duly authorized legal investments. for savings
banks and trust companies, and all such securities
so purchased shall be deposited with the state treas-
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urer; but in case of necessity such securities shall be
gold by said State Board of Investment upon request
of said board in order to raise money for current
purposes. All interest from said investment shall be
credited to the fund and shall be used for current
purposes, except as hereinafter provided.

The board shall keep a record of the receipts and
disbursements of said fund and a separate account
with each member of said fund. It shall determine
annually the net annual interest earnings of said fund
by deducting the expenses of said fund from the gross
interest earnings. Five per cent of the net annual
interest earnings shall annually be set aside as a

‘contingency reserve until said contingency reserve

equals five per cent of the assets of the fund. The
contingency reserve so created shall be disbursed
only by specific direction of the board. The remain-
ing portion-of the net annual interest earnings shall
be apportioned and credited to the separate accounts
of the members of the fund in proportion to the total
amount to their credit therein.

The board shall present annuaitly to the members
of the fund at its annual meeting a report of the con-
dition of said fund for the last preceding fiscal year,
which shall include a statement of the receipts and
disbursements of said fund, a list of the securities

“in which said fund is invested, and such other in-

formation as may be necessary or desirable.

One copy of said report shall be filed in the office
of the commissioner of education, one with the gov-
ernor, and other copies filed or distributed as the
board may determine. Said report shall also be pub-
lished in the biennial report of the commissioner of
education. (Act Apr. 25, 1931, c. 406, §4.)

State board of investment has no power to sell or ac-
cept payments before maturity of bonds held in teacher’s
retirement, public employee’'s retirement and state em-
ployee’s retirement fund without a request of retirement
board. Op. Atty. Gen. (928b-5), May 11, 1937.

2950-5. Members of fund—Members of the fund
shall include all teachers who render any .teaching
service, as. herein defined, after ‘August 1, 1931, in
any of the schools or institutions to which this -act
applies, except:

1. Those who at the time of rendering such serv-
ice have not attained the age of twenty-five years, but
any such teacher who renders any teaching service
after . September first after attaining such age shall
automatically become a member, and, providing fur-
ther, that any such teacher who has not attained such
age shall be admitted as a member upon written ap-
plication to the board. .

Any member of the fund, who rendered, teaching
service before attaining the age of twenty-five years
and who has not received credit therefor, may upon
written application receive credit for such service and
may pay into the fund five per cent of the annual
salary received during such service, with interest at
four per cent per annum from the time of rendering
such service.

2, Those who have rendered teaching service pri-
or to August 1, 1931, in any of the schools or institu-
tions to which this act applies, but any such teacher
shall be admitted as a member upon written applica-
tion to the board made within two years after ren-
dering the first teaching service subsequent to Au-
gust 1, 1931, (Act Apr. 25, 1931, c. 406, §5.)

2950-8. Payments by members.—Each member of
the fund shall pay into the fund a sum equivalent to
five per cent of her annual salary, no payment, how-
ever, to exceed $100.00 per year, payable in the man-
ner and at the times hereinafter provided. Said pay-
ments shall be credited to the account of the teacher
paying the same.

It i8 hereby made the duty of each person, officer,
board of education or managing body required by law
to draw the warrants or orders for payment of sal-
aries to teachers to deduct and withhold from each
month’s salary due to every teacher who is & member
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of the fund the amount which such teacher is re-
quired to pay into said fund, as herein provided, and
at the time of such deduction a statement showing

the amount thereof shall be furnished to such teacher. -

Such officer, board of education or other managing
body of each school district or institution shall, be-
tween the first and fifteenth day of January and be-
tween the fifteenth and thirtieth days of June of each
year, forward to the treasurer of the county in which

such school or institution is situated a statement, .

verified by the secretary or clerk thereof, showing the
amount of money 80 retained from each teacher in

accordance with the provigions of this act, and with

said statement shall transmit the entire amount so
retained to the treasurer of said county; and in case

any school district is situated in more than one coun- .

ty the report and remittance shall be sent to the
senior county. Such board of education or other
managing body shall also, on or before the thirtieth

day of June of each year, transmit to the county su- -

perintendent of schools a statement showing the

name of each teacher, the number of months of school |

taught by her during the year for which the state-
ment is made, the number of months which consti-

tutes a school year in said district or institution, and -
such other information as the board may require. If °

no teacher in such public school or other institution
comes under the provisions of this act, said report
shall state such fact. Each of the foregoing reports
shall be verified by the person making the same. Pro-
vided, however, that if the drawing of the warrant or
order for the payment of any teacher’s salary de-

volves upon any state officer or board, such officer or :

board shall make the rep\orts herein required directly
to the board of trustees and shall remit the money
8o deducted to the state treasurer.

Each county superintendent shall on or before the
first day of September of each year report under oath
to the board, giving an itemized summary of the
statements received by him from the school boards
and other managing bodies, including a statement of

the total amount withheld from the salaries of teach- .

ers as shown by said reports.

Between the fifteenth and twenty-eighth days of
February and between the fifteenth and thirtieth
days of July of each year, the county treasurer of
each county shall transmit to the state treasurer all
moneys received from the board of education and
other managing bodies of schools or institutions to
which this act applies, pursuant to the provisions of

this act, and shall certify under oath to the correct- -

ness of the amount so received and transmitted, and
shall furnish such other information as the board
shall require. The state treasurer shall credit all
moneys received or withheld pursuant to the pro-

visions of this act to the fund, and the reports and

data received by him from the county treasurer shall
be available for the board.

Any person wilfully failing to perform any of the
duties imposed upon him by this section shall be
guilty. of a misdemeanor. R

The state treasurer, the several county treasurers,

and the treasurers of the various school districts and

institutions to which this act applies shall be officially
liable for the receipt, handling and disbursement of
all moneys coming into their hands, belonging to said
fund, and the sureties on the official bonds of each of
said treasurers shall be liable for such moneys the
same as for all other moneys belonging to the school
funds of this state. (Act Apr. 25, 1931, c. 406, §6.)

Teachers employed by state must make payments into
teachers’ retirement fund based upon regular salary,

notwithstanding it has been temporarily reduced by act
of legislature. Op. Atty. Gen., Nov. 25, 1933.

2950-7. Funds of former association transferred to

new fund.—All moneys, property and securities to
the credit of or payable to the Teachers’ Insurance

and Retirement Fund created by virtue of Chapter .

199, Laws 1915 [Mason’s Minn, Stats., 1927, §§2936

§2950-7

to 2950], on December 31st, 1931, shall be, and the
same hereby are transferred and appropriated to the
Teachers’ Retirement Fund hereby created on Jan-
uary 1lst, 1932; and the board of trustees of said
Teachers’ Retirement Fund, hereby created, shall
keep a separate account of said momneys, property
and securities so transferred and appropriated, and
of moneys hereafter paid into the same, until said
Teachers’ Insurance and Retirement Fund is lqui-
dated, as herein provided. ’

Teachers who are members of the Teachers’ Insur-
ance and Retirement Fund, as created by Laws 1915,
Chapter 199, who do not become members of the
Teachers’ Retirement Fund, as herein provided, shall
upon written application to the board made after
January 1, 1932, and not later than January 1, 1934,
each be paid in cash an amount equal to the sums
of money which they have theretofore paid into said
Teachers’ Insurance and Retirement Fund.

‘Teachers whose accounts are so transferred to the
new fund shall have the right to pay into such fund
and receive similar credit therefor at the time paid
any additional sum, either in cash or in installments,
which payment or payments so made together with
the amount which the teacher has previously paid
shall not be in excess of five per cent of the teacher’s
average yearly salary for the five years of service im-
mediately preceding multiplied by the number of
years of previous service for which the teacher has
been given credit. Provided, that in the case of any
teacher who has rendered more than fifteen years of
service there shall be assigned to the teacher’s credit
from state funds, as a part of such teacher's savings
for each year of service beyond fifteen, five per cent
of the total additional amount that such teacher has
a right to pay as hereinbefore provided, not, however,
exceeding the amount paid by such teacher under
such right, and in no event more than fifty per cent
of the total additional amount which may be paid.
The amount so assigned from state funds shall re-
duce to the extent thereof the total amount which
the teacher may pay in addition to the funds trans-
ferred. Any moneys so contributed by the state shall
be used only to purchase an annuity as hereinafter
provided, and may not be withdrawn in cash as a part
of the teacher’s savings.

Teachers who in January 1, 1932, are then draw-
ing annuitiesshall be members of the Teachers’ Re-
tirement Fund, hereby created, and shall receive in
full satisfaction of all rights under Chapter 199,
Laws 1915, an annuity equal to the annuity being
paid to her or to which she would be entitled under
said Chapter 199 on the basis of pro-rating by the
board in effect on the 31st day of December, 1931.

Teachers who are members of the Teachers’ In-
surance and Retirement Fund, including annuitants,
and who become members of the Teachers’ Retire-
ment Fund, hereby created, shall each have credited
to her account in the records of the Teachers’ Re-
tirement Fund, as of January 1, 1932, an amount
equal to the sums of money, which they have there-
tofore paid into said Teachers’ Insurance and Re-
tirement Fund. After provision has been made for
all obligations against said Teachers’ Insurance and
Retirement Fund, as may be determined by the board
in accordance with the terms of this act, the balance
remaining in such fund shall be apportioned to the
accounts of the members of the Teachers’ Retirement
Fund who were members of the Teachers’ Insurance
and Retirement Fund, including annuitants, on the
basis of the amounts which they have paid, together
with the time such payments shall have been in the
fund; provided that not more than four per cent
compound interest shall be credited to active mem-
bers of the Teachers’ Retirement Fund. Any surplus
remaining shall be apportioned to the accounts of
the then annuitants, to be used in the payment of
annpuities to be paid as hereinbefore provided. Any

509



§2950-7

further funds which may be needed to pay the annui-
ties payable to such annuitants as hereinbefore pro-
vided shall be paid from state funds as hereinafter
specified. (Apr. 25, 1931, c. 406, §7.)

(a) Any teacher who was not a member of the
Teachers’ Insurance and Retirement Fund, as created
by Chapter 199, Laws 1915 [§§2936 to 2950], but
who rendered teaching service prior to August 1,
1931, in any public school or institution to which this
act applies, and who has become a member of the
Fund hereby created, shall have the right to pay into
the Fund hereby created, and receive credit therefor
as of the time paid, such sums as such teacher would
have paid as assessments, had such teacher been a
member of said fund as created by Chapter 199,
Laws of 1915 [§§2936 to 29507 together with simple
interest on the same at the rate of six per cent from
the time the service was rendered until paid, and such
additional sum or sums as such teacher may elect to
pay, the aggregate of which assessments, interest -and
additional sum or sums shall not exceed, however, five
per cent of such teacher’s average yearly salary for
the flve years of service immediately preceding the
school year 1931-1932 or the first thereof but not
more than $100.00 per year multiplied by the number
of years of such prior service. Members of the Teach-
ers’ Retirement Fund as created by Chapter 406, Laws
1931 [§8§2950-1 to 2950-161 shall also have the right
to pay assessments, Interest and additional sums as
provided for in this section for service rendered prior
to August 1, 1931, in schools or institutions in Minne-
sota to which said ‘Chapter 406 applies. Provided,
that in the case of any such teacher who has rendered
more than fifteen years of such prior service there
shall be assigned to such teacher’s credit from state
funds, if in the judgment of the Teachers’ Retirement
Fund Board adequate funds are available, as a part
of such teacher’s savings, for each year of service
beyond fifteen, five per cent of the total additional
amount that such teacher has a right to pay as here-
inbefore provided, not, however, exceeding the amount
paid by such teacher under such right, and in no
event more. than 50 per cent of the total additional
amount which may be paid. The amount so assigned

from state funds shall reduce to the extent thereof |

the total amount which the teacher may pay under
the right as aforesaid. Any money so contributed by
the state shall be used only to purchase.an annuity as
hereinafter provided, and may not be withdrawn in
cash as a part of such teacher’s savings. (Added
Mar. 25, 1937, ¢. 112, §1.)

Sec. 2 of Act Mar. 25, 1937, cited, provides that the Act
shall take effect from its passage.

Op. Atty. Gen., June 8, 1933; note under §2945.

Application by non-members of old teachers' retire-
ment fund for refund must be made on or before Jan. 1,
1934. Op. Atty. Gen,, Nov. 20, 1933.

Interest on payments into old fund should be credited
as of January 1, 1932, and become a part of the balance
due as ‘‘teachers’ savings' even though the amount
could not be definitely determined until ligquidation of
old fund after January 1, 1934, Op. Atty. Gen. (175),
May 2, 1934.

A teacher who rendered service previous to August
1, 1831, and ‘'makes application within two years after
rendering the first teaching service after that date, is
permitted to become a member of the new fund, and
their accounts in the old fund may be transferred to the
new. Op. Atty. Gen. (176m), Mar. 9, 1935.

Teacher i3 entitled to annuity under old fund from
the date she first applied for retirement, at which time
her applicatlon was rejected because of an erroneous
ilrsg%rpretation of the law. Op. Atty. Gen. (175a), July 20,

One who terminated teaching service in 1925 could not
obtain money paid into old fund on application made
after January 1, 1934, though she had been assured by
secretary of old fund that she could leave her money in
fund indefinitely.” Op. Atty. Gen. (175j). Sept, 11, 1936,

Members who have withdrawn funds under T.aws 1915,
c. 199, cannot refund moneys drawn with interest under
T.aws 1937, ¢. 112;: members may pay interest on arrears
to passage of Laws 1987, c¢. 112: payments from 1931 to
date cannot be credited on arrears previous to 1931,
Op. Atty. Gen, (175r), June 7, 1937.
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2950-8. Teachers from other states or other schools.
—Teachers from other states or from public schools
of this state to which this act does not apply who
become members of the fund may be given credit
tor such previous teaching service by the board, and,
after having acquired credit for 15 years of teaching
gservice in schools or institutions to which this act
applies, such teachers may then pay into the fund an
amount equal to five per cent of the average yearly
salary, not exceeding $2000.00, received during the
five years immediately before making such payments,
multiplied by the number of years of previous teach-
ing service for which credit is given, together with in-
terest thereon at the rate of four per cent per annum
from the time of rendering such previous service.

The board shall provide in its rules and regulations
the method and means for reinstatement as members
of the fund of teachers who have withdrawn there-
from and who afterwards re-enter teaching service.

In computing the time of service of a teacher, the
length of a legal school year in the district or insti-
tution where such service was rendered shall consti-
tute a year under this act, provided such year is not
less than the legal minimum school year of this state.
No person shall be allowed credit for more than one
year of teaching service for any calendar year. If
a teacher teaches for only a fractional part of any
year, credit shall be given for such fractional part
of the year as the term of service rendered bears to
the legal school year in such district or institution,
but in no case shall the legal year be less than the
minimum school year of this state. (Act Apr. 25,
1931, c. 406, §8.)

Credit for out of state teaching is limited to services
rendered prior to joining Minnesota fund. Op. Atty.
Gen, (1750), May 25, 1935,

2950-9. May withdraw fund when.-——When any
teacher who is a member of this fund shall cease to
render teaching service, as herein defined, in any
school or institution to which this act applies, all
moneys to the credit of such teacher as teacher’s
savings, shall, upon written application to the board,
be paid to such teacher in cash. In case of the death
of a member, before an annuity shall have been
drawn, the amount to her credit as teacher’s savings
shall be payable to any beneficiary or beneficiaries
designated in writing and filed with the board, and,
if no beneficiary or beneficiaries be so designated, to
her estate.

A teacher ceasing to render teaching service as in
the preceding section provided, who shall have at
said time to her credit 30 years or more of teaching
gervice or has at such time attained the age of fifty-
five years, may, in lien of said cash payment, use the
moneys to her credit as teachers’ savings as follows:

1. To purchase from the fund a life annuity in
such an amount as the teacher’s age, the amount to
her credit as teachers’ savings and the mortality
and interest tables in use by the board shall permit;
or

2. To purchase from the fund an annuity for a
term of fifteen, twenty or twenty-five years, in such
an amount as the teacher’s age, the amount to her °
credit as teachers’ savings and the mortality and in-
terest tables in use by said fund will permit.

If such teacher shall elect to purchase a life or
term annuity, as hereinbefore provided, the state
shall at the time of the payment of such annuity pay
to said teacher an amount equivalent to such annuity,
to be paid from state funds hereinafter provided; pro-
vided, however, that in case of a term annuity such
payments by the state shall not continue after the
death of such teacher. Provided further that the
amount of the annuities so paid by the state shall
not exceed in amount the term or life annuities which
such annuitant could purchase with the moneys to
her credit as teachers’ savings for the first thirty-five
years of teaching service, if she has a teaching serv-
ice credit in excess of thirty-five years.
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Annuities to be paid. under the provisions hereof
shall be payable quarterly on the first days of Janu-
ary, April, July, and October.

If, during the fifteenth or any subsequent year of
teaching service, any member-of the fund shall be-
come totally disabled and the board ‘shall determine
that such member is permanently disqualified to ren-
der teaching service, as herein provided, such member
shall, on written application to the -board, be paid the
amount to her credit as teachers’ savings, or may use
said amount to purchase from the fund a life or term
annuity as above provided. If such teacher shall
elect to purchase a life or term annuity, as herein-
before provided, the state shall at the time of the
payment of such annuity pay to said teacher an
amount equivalent to such annuity, to be paid from
the state funds hereinafter provided; provided, how-
ever, that in case of a term annuity such payments by
the state shall not contmue after the death of such
teacher.

BEvery teacher retired under said total disability
provision shall, if required by the bdard, submit to
an annual physical examination by a physician desig-
nated by the board, who shall report his findings to
the board, and the board’s decision as to the teacher’s
continued total disability and right to further bene-

fits under said total disability provision shall be final.

. A teacher who receives total disability benefits, as
hereinbefore provided, shall have the amount of said
benefits, exclusive of the payments made from state
funds, charged against the amount credit to her ac-
count as teachers’ savings. (Act Apr. 25, 1931, c.
406, §9.)

Members who have w1thdrawn funds under Laws 1915,
c. 199, cannot refund moneys drawn with interest under
Laws 1937, ¢. 112; members may pay interest on arrears
to passage of Laws 1937, c¢. 112: payments from 1931 to
date cannot be credited on arrears previous to 1931, Op
Atty., Gen, (175r), June 7, 1937.

2950-10. Rights not assignable.—The right of a
teacher to avail herself of the benefits of this act
is a personal right only and shall not be assignable.
All moneys to the credit of a teacher’s account in the
fund, or any moneys payable to her from ‘the fund
shall belong to the State of Minnesota until actually
paid to the teacher, or her beneficiary, pursuant to
the provisions of this act. Any assignment or at-
tempted assignment of a teacher’s interest in said
fund or of a beneficiary’s interest therein by a teach-
er, or her beneficiary, shall be null and void and the
same shall be exempt from garnishment or levy under
attachment or execution. Any beneficiary designated
by a teacher under the terms of this act may be
changed or revoked by the teacher at-her pleasure
in such manner as the board may prescribe. In case
a designated beneficiary dies before the teacher desig-
nating him dies and a new beneficiary is not designat-
ed, the teacher’s estate shall be the beneficiary. (Act
Apr. 25, 1931, ¢. 406, §10.)

2950-11. Teachers to elect members of board.—At
the time and place of the next annual meeting of the
" Minnesota Education Association, or its delegate as-~
sembly, those teachers who are members of the pres-
ent Teachers’ Insurance and Retirement Fund and
who have theretofore filed application in writing with
the commissioner of education to become members of
the Teachers’ Retirement Fund, hereby created, shall
meet at the call of the commissioner of education for
the purpose of electing two members of the board of
trustees of the fund, hereby created, and annually
thereafter at the time and place of the annual meet-
ing of the Minnesota Education Association, or its
delegate assembly,-the members of said fund shall al-
so meet at a time and place to be designated by the
commigsioner of education for the purpose of electing
one or more members of said board of trustees, as
hereinbefore provided, hearing the annual report of
said board, and of transacting any other business that

§2960-13

may properly come before them. (Act Apr. 265, 1931,

c. 406, §11.)

2950-12, Board to certify to state auditor.—The
board shall from time to time determine the amount
of money necessary and presently needed to meet the
state’s obligations as in this act provided, and shall
certify the amount so determined to the state audi-
tor. In so certifying, the board shall certify separate-
ly the amount required to pay annuities to annuitants
whose accredited teaching service was rendered for
and in behalf of the state at large, together with the
amount necessary to meet any operating cost for
which the state is’liable, and the amount required
to pay annuities to annuitants whose accredited teach-
ing service was rendered for and in behalf of the
schools and institutions located outside of the cities
of the first class. In case any annuitant has rendered
accredited teaching service in part for the state at
large and in part for the schools and institutions
located outside of said cities of the first class, the
amount certified for the payment of her annuity shall
be pro-rated on the basis of the respective amounts
contributed by such annuitant to her teachers’ sav-
ings while rendering such respective teaching service.

The auditor is hereby directed to include in each
annual state tax levy the amount or amounts so
certified and not included in a previous levy, which
amount or amounts are hereby annually levied
against the taxable property of the state as herein
further provided; provided, however, that the levy
against the taxable property outside of cities of the
first class shall not in any year exceed the sum of
$250,000. In certifying the rate to the several county
auditors, the state auditor shall certify, subject .to
the maximum levy hereinbefore prescribed, the
amount required for annuities for teaching service
rendered . for the state at large, together with the
amount required for the state’s share of operating
costs, against all the taxable property of the state,
and shall certify the amount required for annuities
for teaching services rendered for the schools and in-
stitutions outside of cities of the first class against
all of the taxable property- located outside of said
cities,- The proceeds of the tax levies so made are
hereby appropriated for the payment of the certifi-
cates provided for in the following section. (Act
Apr. 25, 1931, ¢, 406, §12; Apr. 27, 1935, ¢c. 301.)

2950-18. Auditor may sell tax anticipation certifi-
cates.—The auditor, upon receiving from the board
any certificate or certificates as in the preceding sec-
tion provided is hereby authorized and directed, in
anticipation of the taxes levied or to be levied as in-
the preceding section provided, to issue and sell cer-
tificates of indebtedness of the state in the aggregate
amount of such certificate or certificates, not, how-
ever, exceeding the amount which will be produced
by the maximum levy hereinbefore authorized, such
certificates of indebtedness to be numbered serially
and to be of such denominations and to bear such
rate of interest, not exceeding five per cent per an-
num, as the auditor shall determine, and to mature
at such date as the auditor shall fix, not later, how-
ever, than the thirty-first day of December of the year
following the next annual tax levy made after the
date of. issue. The interest on such certificates of
indebtedness shall be payable with the principal
thereof, and both principal and interest - shall be
payable exclusively from the proceeds of tax levies
made as provided in the preceding section. Sald cer-
tificates shall be in such form and upon such terms
and conditions, not inconsistent with the terms of
this act, as the state auditor shall determine, shall
be signed by:the governor and attested by the state
auditor, and shall be sold for not less than par. Such
certificates may be purchased by the state board of
investment for the permanent school fund, swamp
land fund, internal improvement fund, or any other
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trust fudd of the State of Minnesota, and shall be
deemed “authorized securities’’ .within the provisions
of section 7714, General Statutes 1923, and laws
amendatory thereof and supplemental thereto.

The proceeds of the sale of certificate of indebted-
ness shall be used for the payment of the state’s
obligations under this act, provided, that if said pro-
ceeds in any year shall be insufficient to pay said
obligations in full the amount available for the pay-
ment of annuities shall be prorated thereto. (Act
Apr. 25, 1931, c. 406, §13.)

2950-14. Application.—This act shall not apply to
any city of the first class of this state, except as pro-
vided in Section 1 [§2950-1] hereof. (Act Apr. 25,
1931, c. 406, §14.)

2950-15. Law repealed.—Chapter 199, Laws of
1915, as amended by Laws 1925, Chapter 404, Sec-
tion 1 [Mason’s Minn. Stats., 1927, §§2936 to 29501,
is hereby repealed, except as hereinbefore provided;
provided, that the present board of trustees of the
Teachers’ Insurance and Retirement Fund shall con-
tinue to serve and function as now provided by law
until the board of trustees of the Teachers’ Retire-
ment Fund, hereby created; assumes its duties as
herein provided. (Act Apr. 25, 1931, c. 406, §15.)

2950-16. Effective August 1, 1931.—This act shall
take effect and be in force from and after August 1st,
1931, except as hereinbefore provided. (Act Apr, 25,
1931, c. 406, §16.)

2053-1. County superintendents eligible to mem-
bership in retirement fund.-—That all county super-
intendents of schools now in office or who shall here-
after be elected or appointed thereto, and all former
county superintendents of schools who have hereto-
fore contributed to the Teachers’ Insurance and Re-
tirement Fund, as created by Chapter 199, Laws of
1915 [8§2936 to 2950-16], if otherwise eligible, are
hereby made eligible to membership in said fund and
shall be admitted to membership therein upon writ-
ten application to the board of trustees of the Teach-
ers’ Insurance and Retirement Fund or to its secre-
tary, and shall thereafter be subject to all of the
provisions of said act and of all acts amendatory
thereof. (Act Apr. 13, 1931, c. 146, §1.)

2053-2. To receive credits for payments.—All such
superintendents or former superintendents of schools
who have heretofore contributed to said Teachers’
Insurance and Retirement Fund and who become
members thereof as hereinbefore provided shall re-
ceive the same credit for payments made and for
service rendered as if they had been members of said
fund during the time of such payments. Any super-
intendent or former superintendent who has hereto-
fore received or would be entitled to receive, if he
had been eligible to membership in the fund, an an-
nuity shall be paid such annuity from the fund as he
would have been entitled to had he been a member
during all the time he contributed. (Act Apr. 13,
1931, c. 146, §2.)

2053-3. Board of trustees may refund payment.—
The board of trustees of said Teachers’ Insurance and
Retirement Fund shall refund to each county super-
intendent and each former superintendent of schools
who has contributed to sald fund and who does not
become a member thereof as herein provided the
amount of money so contributed, upon application
therefor by such superintendent provided that such
application shall be made on or before January 1,
1933. (Act Apr. 13, 1931, c. 146, §3.)

2958-4. Payment into fund may be deducted from
salaries.—It is hereby made the duty of the county
officials required by law to draw the warrants for the
payment of the salaries of such county superintend-
ents of schools to deduct and withhold from each
month’s salary due to each such superintendent the
amount which such superintendent is required to pay
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into said Teachers’ Insurance and Retirement Fund
as herein specified, and the county treasurer shall
remit the amount so withheld to the state treasurer at
the time and in the manner of remitting moneys be-
longing to said fund received from boards of educa-
tion or other managing - bodies of school districts or
other educational institutions, and shall report to the
board of trustees of said fund the name of the county
superintendent from whose salary such deductions
were made and the amount of such deductions. (Act
Apr. 13, 1931, c. 146, §4.)

STATE BOARD OF EDUCATION

2958, State board of education.

Explanatory note—The Attorney General has ruled
that G. S, 1913, §2873, was not superseded by this act
(§82958 to 2972). ’

G. 8. §2873, reads as follows:

“The superintendent of education shall prepare a uni-
form system of records for public schools; require re-
ports from county and other superintendents and prin-
cipals of schools, teachers, school officers, and the chief
officers of public and other educational institutions, to
give such facts as he may deem of public value. He shall
establish and carry into effect a uniform system of ac-
counting by public school officers, and he shall have
authority to supervise and examine the accounts and
other records of all public schools. (’13, c. 550, §5).”

Minneapolis home rule charter, c. 13, §4, held not to
apply to a schoql building and hence the board of educa-
tion is not required to submit the location and design of
the building to the planning commission for approval.
181M576, 233NW834. See Dun. Dig. 6525, 6728, 8656.

City charter provisions must be in harmony with leg-
islative policy of state. State v. Erickson, 190M216, 2561
NW519. See Dun. Dig. 6539.

2962. State commissioner of education.

Minneapolis home rule charter, c. 13, §4, held not to
apply to a school building and hence the board of educa-
tion is not required to submit the location and design of
the building to the planning commission for approval.
181M576, 233N'W834. See Dun, Dig. 6524, 6768, 8656.

Where office of commissioner of education becomes
vacant, an appointment to fill the vacancy for the un-
expired portion of the term should be made and a new
commissioner should not be elected for six years. Op.
Atty. Gen. (359a-20), July 28, 1934,

Division of rehabilitation and reeducation is not part
of department of education but is under control of board
of education acting, not as board of education, but as
state board for vocational education, and commissioner
of education has no powers over the division of rehabili-
tation and reeducation. Op. Atty. Gen, (397), Jan. 3, 1935,

29@3. Functions, powers and duties.

Duties prescribed in general statutes of 1913, §§2873
and 2877, are part of duties of present board of education.
Op. Atty, Gen. (397), May 5, 1937.

VOCATIONAL EDUCATION

2983. State board of vocational education.

The State Board of Education may accept and expend
donations offered for purposes in harmony with the stat-
utes. Op. Atty. Gen., Sept. 16, 1931, .

State department of education has authority to lend
S?gni?)%ef(f?g livlndg extpenses (;cot selicted individual person

r reeducation an 0 charge interest thereon.
Op. Atty. Gen., July 7, 1933. g reon

2984. Appointment and salaries of employees.

Division of rehabilitation and reeducation is not part
of department of education but is under control of board
of education acting, not as board of education, but as
atate board for vocational education, and commissioner
of education has no powers over the division of rehabili-
tation and reeducation. Op. Atty. Gen. (397), Jan. 3, 1936.

JUNIOR COLLEGES

2992-1. Junior college deportments, etc.

Act relating to transportation of pupils to a junior col-
lege of a nearby district. Laws 1931, c. 247, ante, §2822-2,

A school board may not legally employ instructors
to give instruction in college subjects in district where
a junior college has not been established under §2992-1
to §2992-6. Op. Atty. Gen. (161b-10), June 29, 1934.

In absence of specific authorization, an  independent
school district may not lease for a junior college a build-
ing outside the district. Op. Atty. Gen. (161b-2), May 6,

317.

2992-4, Same—Tuition.

Board may determine rate of tuition, or may decide to
charge no tuition, but same rate must be charged resi-
dents and non-residents. Gp. Atty. Gen., June 22, 1832,
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SCHOOL FUNDS

2998. Apportionment of public school funds.—The
State Board of Education to apportion current school
fund. The State Board of Education shall apportion
the available current school and endowment funds
among the counties on the first- Monday of March
and of October in each year, proportion to the num-
ber of scholars of school age entitled to apportion-
ment therein. But no district shall be entitled to any
portion of said fund that has not had at least eight
months of school term, within the year, conducted
pursuant to the provisions of this chapter. (R. L.
'06, §1397; G. S. ’13, §2895; 21, c. 467, §16; Apr.
24, 1935, c, 290, §1.)

Students enrolled in high school teacher training
schools are to be counted as scholars in the apportion-
ir;)e;llt of the current school fund. Op. Atty. Gen., July 25,

Abportionment cannot be made on basis of per capita
in cities of first class.

An outline of municipal bond procedure in Minnesota.
20MinnLawRev583.

2994. Payment of school apportionment.—Upon re-
ceiving a copy of such apportionment, the state audi-
tor shall draw his warrants on the state treasury,
payable to the several counties, for the amount due
each county. There is hereby annually -appropriated
from the current school fund the amount of such ap-
portionments. (R. L. ’05, 1398; G. S. '13, §2896;
'19, c. 412, Apr. 24, 1931, c. 312, §1.)

2995. County auditor to make apportionment.—The
county auditor, upon receiving the warrant from the
state, shall forthwith apportion the amount thereof
to the various school districts entitled thereto, and
shall at the time of making the March and November
tax settlements of each year apportion to the several
school districts the amount received from 'liquor li-
censes, fines, estrays, and other sources belonging to
the general school fund, upon the same basgis provid-
ed for the state apportionment, and such money shall
- be used only for the payment of teachers’ wages; but
no district shall receive any part of the money re-
ceived from liquor licenses unless all sums paid for

such licenses in such district are apportioned to the -

county school fund, and no district shall receive in
any year from the apportioned fund, exclusive of

special state aid, a greater amount than that appro-:
priated by such district from its special and local one

mill tax for that year, unless such district has levied
for such year the maximum amount allowed by law
for school purposes.

cial state aid to schools—not theretofore apportioned.

(R. L. '05, §1399; G. S. ’13, §2897; '19, c. 412, §2;°

Apr. 24, 1931, c. 312, §2.)

At time of apportionment county auditor should notify
each school digtrict of the amount apportioned to it, but
has some discretion a8 to the time and manner of making
the payment. Op. Atty. Gen, Oct. 6, 1931,

County auditor is not to deduct amount due state on -
state loans before making distribution to school district.

Op. Atty. Gen. (531L), Nov. 13, 1934,

2097-1. School district warrants where school funds’

deposited in closed banks.

Treasurer is required to endorse warrants “not pald
for want of funds” when money is in bank closed under-
Op. Atty. Gen, -

order for national banking holiday.
May 23, 1933.

2997-2. Funds from national forest to be used for
school purposes in some cases.—The board of county

commissioners of any county may, in its disecretion,
place the moneys, or any part thereof, received by

such county from the federal government for and on
account of any national forest lands situated therein
into a special fund to be disbursed and paid over to
any school district now or hereafter maintaining and
operating any school wholly or partly within an area

now or hereafter constituting a part of any auxiliary

or state forest. Such action shall be taken by said
board by resolution duly adopted by it, which reso-
lution shall specify the terms and conditions under

Op. Atty. Gen. (8b), Jan, 5, 1937. -

The auditor shall include in-
such apportionment all amounts received from spe-‘

§3014-6

which said money shall be so paid over and disbursed
to any school district or districts. (Act Apr. 25,
1931, c. 383.)

PENALTIES
3002. Drawing illegal order.

This section is applicable to board of education of
Duluth. Op. Atty. Gen. (161b-10), Dec. 3, 1934. .

3006. Dealing in school supplies.

Criminal prosecution does not lie against a teacher
selling merchandise to pupils, as any liability under this
gection could only be enforced by civil action. Op. Atty.

Gen, (49%4a), Nov. 27, 1935,

3009. Basement room defined.
See §1630-4(12).

SCHOOL TAXES

8013. Common school districts may levy 30 mill tax.

Rate of taxation of agricultural lands for school main-
tenance in independent districts. Laws 1933, c. 356.

Levy made by a school district within county was duly
made, even though record thereof made by school board
lacked formality. State v. Keyes, 188M79, 246NW547. See
Dun. Dig. 8656b,

This section is not a limitation upon a diatrict school
tax of independent districts to which §3014-6 is ap-
plicable. Op. Atty. Gen. (426b-7), Apr. 13, 1934.

Under Laws 1921, ¢. 332 and 357, Duluth School Dis-
trict having levied less than 30 mills for school operat-
ing purposes, was not entitled to participate in appor-
tionment of proceeds of special school tax levied under
Laws 1921, c. 357, §2, though such school district levied
special taxes for such other purposes as building fund,
fund for interest and retiring bonds, fund of teachers'
retirement fund association, etc., amounting in all to 356
mills. Op. Atty. Gen. (5619m) Jan. 8, 1935.

Common school district with more than 10 townships

.is not limited to 30 mills levy for school maintenance,

but is limited to 8 mills rate for building and equipment.
Op, Atty. Gen. (519m), Oct. 10, 1935,
An outline of municipal bond procedure in Minnesota.

20MinnLawRev583,
8014. Tax levies for various funds in school dis-
tricts over 50,000.

This section applied to special school district of Du-
luth but has been superseded by Laws 1921, c. 332. Board
ggsgaducatiqn v. B, 192M367, 256NW894. See Dun. Dig.

A school district may set up a sinking fund in antiei-
pation of building expenses to be incurred at some future
date, either by transferring money from general fund,
which is not necessary to pay warrants, or by levy of
special tax. Op. Atty. Gen, (159a-17), Oct. 8, 1935.

8014—-6. Limitation of tax rate in school districts.
—The rate of taxation of agricultural lands for school
maintenance in any school district of the state main-
taining a graded elementary or high school, and also
in unorganized territory shall not exceed by more
than 10% the average rate for school maintenance
on similar lands in common school districts of the
same county provided such county has 20 or more
common school districts nor shall such rate exceed
one-half the rate for school maintenance on non-
agricultural lands in the same school district or un-
organized territory in counties having less than 20
common school districts; Provided, that if the special
state aids are not paid in full during any given year,
an additional levy equal to the deficiency in such
special state aids payable to such school district or
unorganized territory may be levied, and such levy
shall be uniform on all property subject to taxation in
such school district or unorganized territory; and
provided further that this act shall not apply to any
school district receiving aid under the provisions of
Chapter 143, Laws of 1931 [§§3036-17 to 3036-19].
(Act Apr. 21, 1933, c. 356, §1; Dec. 31, 1933, Ex.
Sess., ¢. 837; Jan. 9, 1934, Ex. Sess., ¢. 66; Apr. 24,
1935, ¢. 289.) ’

The title and enacting part of Act Jan. 9, 1934, pur-

ports to amend “Laws of 1938, chapter 356, section 1, as
amended by Special Session Laws 1933, chapter —."

School districts granted rights and privileges of con-
solidated school districts are exempted from operation of
this act. Op. Atty. Gen., July 5, 1933. :

Average rate for school maintenance on similar lands
in common school districts of same county is rate on
such lands for same year for which agriculture lands of
111‘? igsdgpendent district are taxed. Op. Atty. Gen., July

This act is constitutional, Id.

Act is not applicable to special school districts. Id.
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“Agricultural lands” means lands used for agricultural
purpose and which, before passage of act, were assessed
at 33 1/3% of their true and full value, Id.

Act is not applicable to 1932 taxes. Op. Atty. Gen,
Aug. 1,.1933. ’

‘Where half of tract in school district is within limits
of incorporated city, that which lies within city is tax-
able for school maintenance at rate not to exceed av-
eragé rate for school maintenance on similar lands in
common school districts in same county. Op. Atty. Gen.,
Oct. 4, 1933. .

‘Mankato school district is a special school district and
not independent district within this act. Op. Atty. Gen,,

Oct. 31, 1933. . .
“School maintenance” does not include interest on
bonds. Op. Atty. Gen.,, Nov. 21, 1933.

“Agricultural lands” means lands which are used for
agricultural purposes and which, before passage of act,
were assessed at 3314 % of true and full value pursuant
to §1993. Op. Atty. Gen., Nov. 28, 1933. .

"Consolidated district valuations or rategs are not in-
cluded with common schools. Op. Atty. Gen., Nov. 28,

1933. -
To determine average mill levy for maintenance in

common school districts, total levy in dollars should be

divided by total assessed valuation, common districts to
be reduced to a single unit as if these districts together
constitute a single district. Op. Atty. Gen., Nov. 28, 1933.

Only amounts for maintenance or general running ex-
penses should be included and county one-mill tax and
levies for debt service for any other sgpecial purpose
should not be included. Op. Atty. Gen., Nov. 28, 1933.

School rates for towns or villages in independent dis-
tricts containing agricultural lands should be determined
by determining-amount of tax moneys to be paid by agri-
‘cultural lands under average for county on such lands,
subtract this amount from total to be raised in district
and remainder would be amount to be raigsed from vil-
lage property, and this remainder divided by taxable
property of village would give mill rate for village for
school purposes. Op. Atty. Gen., Nov. 28, 1933.

Wells school district, if meeting the requirements of
Laws 1915, c. 238, §2, at the time it went into effect, is
a consolidated school district within meaning of this
act. Op. Atty. Gen., Nov. 28, 1933, - K

In order to determine levy for school maintenance
within meaning of §3030 of any independent school dis-
trict to which Laws 1933, c. 356, is applicable, commis-
sioner of education should divide total amount levied for
school maintenance purposes in school district by total
assessed valuation of district and if levy thus arrived at
exceeds 20 mills, then such additional state aid should
be allowed to school district. Op. Atty. Gen., Feb. 2, 1934.

Special Session, Laws .1933-34, c. 66, is not applicable
to 1933 taxes. Op. Atty. Gen.,, Feb. 7, 1934.

Amendments at 1933 Special Session are not applicable
to 1933 taxes. Op. Atty. Gen., Feb. 8, 1934,

School board may not reduce amount of levy after
taxes have been levied and extended nor can county
board and tax commission -grant a blanket reduction on
assessed valuation of land located in a village. Op. Atty.
Gen., Feb. 28, 1934.

Levy on non-agricultural lands established by school
board and reported to county auditor to be reported by
him to state department of education_ should be used as
a basis for determining whether additional state aid
should be paid to independent district. Op. Atty. Gen.,
May 22, 1934. .

Common school districts mentioned in §2803-1 are not
thereby made independent school districts within mean-
ing of §3014-6. Op. Atty. Gen. (161b-11), Apr. 6, 1934.

ection 3013 is not a limitation upon the district school
tax of independent districts to_which this section is ap-
plicable. Op. Atty. Gen. (426b-7), Apr. 13, 1934,

Amounts levied by independent school districts to pay
debts for building school house are not affected by this
act. as amended. Op. Atty. Gen. (426b-7), July 26, 1934,

This section as amended by Laws 1935, c. 289, applies
to special school . districts, including the Albert Lea
School District created by Special Laws 1881, c¢. 145. Op.
Atty. Gen. (426b-7), June 6, 1935,

“Agricultural lands” means lands which are used for
agricultural purposes and which before passage of this
act were assessed at 3314% of their true and full value.
Op. Atty. Gen. (168d), July 22, 1936.

“Agricultural lands” included swamp lands, submarg-
inal lands, cutover lands, and other lands not suitable
for farming, where they were assessed at 3314% of their
true and full value before passage of this act. Id.

Fact that land is platted or unplatted is but one fac-
tor in determining whether it may or may not be classed
as agricultural lands. Id.

In making a levy to cover deficiency in state aid, a-

district may take into consideration tax delinquency and
make levy sufficient to yield an amount estimated to be
equal to the deficiency. Id.

Amendment by Laws 1935, c. 289, repeals and super-
sedes any part of prior laws inconsistent with it, Op.
Atty. Gen, (425b-4), Sept. 14, 19350

Limitation of tax-rate is not applicable to personal
property on agricultural lands. Op., Atty. Gen, (519m),
Sept. 20, 1935. .

Application of 10 mills tax provided for in Laws 1919,

e. 271, was not affected in any way by Laws 1935, ¢, 289,
§1. Op. Atty. Gen, (519m), Oct. 10, 1935,
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L.aws 1935, c. 289, §1, was intended to amend not only
Laws 1933, c. 356, §1, but also all intermediate acts enact-
ed during 1933-1934 special session which amended such
chapter 356. Op. Atty. Gen. (519m), Oct. 21, 1985,

County auditor before levying tax must first determine
tax rate which would be required to raise sum needed for
school maintenance upon all of the property in the school
district, and if the rate so determined is not in excess of
average rate for school maintenance on agricultural
lands in common school district in the county, all the
property should be so levied, but if the rate would be
more than 10% in excess of average rate for common
school maintenance on agricultural lands, the maximum
rate should be assessed against agricultural lands sepa-
rately, and the remainder would be assessed against oth-
er_property. Op, Atty. Gen. (519m), Nov, 9, 1935,

Where school district has agricultural lands in two
counties, average rate of taxation on agricultural lands
in common school districts of each county should be de-
termined separately, and rate of taxation for school
maintenance cannot exceed by more than 109% average
fg.te for school maintenance in common school district.
. Levies made in the year 1935 on account of deficiency
in state aid must be based on deficiency in special state
aid payable for year ending June 30, 1935. Id.

A levy for “capital outlay” should not be included un-
(rlr;a;'déle?dmg‘i “levies fcu; debt sgrvice,” if the levy is not

o0 raise money to pay bonded indebtedness, .
Atty. Gen., (519m), Dec. 29, 1935, s op

i Term “agricultural lands” means lands which are used
for agricultural purposes and which before passage of
Laws 1933, c. 359, were assessed at 3314 % of their true and
ﬁuli‘q\é%lue pursuant to §1993. Op. Atty. Gen. (426a), Mar.

, .

. 3014-7, Additional taxes may be levied in certain
cltles_.—_In every independent school district within
the limits of a city of the first class operating under
a h_ome—rule charter, which does not fix the amounts
whlch_may be expended for school purposes, there may
be levied, ar}d tpe Board of Education, or other school
board thex;eln, is hereby authorized to and may levy
annually, independently of and in addition to all other
sums for school purposes now authorized by law to be
levied, the. following additional amounts of taxes for
the following named school purposes;

(1) An amount equal to six mills on each dollar
of tl}e taxable property of the district for the purchase
of sites for school houses and to defray the expenses
mcurred_, or to be incurred, in building, re-building,
remod'elmg,_‘ repairing and furnishing school houses
and 1n§ta111ng heating, ventilating and plumbing
glants,_ in the same and equipping the same with
libraries, apparatus and other school furniture.

(2) An amount equal to three-fourths of one mill
on each dollar of the'taxable property of the district
for the support and maintenance of evening and sum-
mer schools for elementary and high school grades.

(3) An amount equal to one-half of one mill on
each dollar of the taxable property of the district in
1921, 1922 and 1923 for the purpose of paying and
discharging existing indebtedness arising from the
maintenance and operation of the schools in such
district.

(4) An amount equal to one-fourth of one mill
on each dollar of the taxable property of the district
for educational work among immigrants, condidates
for naturalization and removal of illiteracy.

Provided that the total annual levy of taxes for
school purposes in any such district, exclusive of the
state and county school taxes therein, and exclusive
of all levies authorized for the purposes mentioned in
paragraphs 1, 2, 3, and 4 hereof, and exclusive of the
levies authorized for interest and sinking fund pur-
poses and for Teachers Retirement Fund Association
purposes, and for the purposes mentioned in Chapter
166 of th.e General Laws for 1917, shall not exceed
twenty m}llS on each dollar of the taxable property
of the district, except that when the amount of a
twenty mill l_evy upon each dollar of the taxable prop-
(_arty of the district, plus an amount equal to the total
income available for current operating expenses esti-
matfad that will be received in the fiscal period ex-
clusxvg of apportionments on the district tax levy,
exclusive 01_3 anticipated receipts from delinquent taxes,
and _excluswe of any receipts from federal funds, is
not in any year equal to one hundred ($100) dollars
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for each student in kindergarten through Junior Col-
lege, both inclusive, but excluding post-graduate high
school and night school students, based on the average
number belonging in the previous school year, then
there may be levied an amount, which, when added. to
an amount equal to the estimated income available for
current operating expenses, exclusive of apportion-
ments on the district levy, exclusive of anticipated re-
ceipts from delinquent taxes, and exclusive of any
receipts from Federal funds, will equal one hundred
($100) dollars for each student in kindergarten
through Junior College (both inclusive but excluding
post-graduate high school and night school students)
based on the average number belonging in the
previous school year. (’21, c¢. 332; Mar. 23, 1937, c.
85, §1.)

Sec 2 of Act Mar. 23, 1937, cited, provides that the Act
shall take effect from its passage.

LIBRARIES

3015. Schools may provide libraries.

City charter provisions must be in harmony with legis-
lative policy of state. State v. Erickson, 190M216, 251NW
519. See Dun. Dig. 6539.

3017, Tax levy for library purposes.—In cities and
villages of less than two thousand people, not levying
a tax for public library purposes, the school board
may maintain a public library for the use of all resi-
dents of the district, and provide ample and suitable
rooms for its use in the school buildings and in any
independent school district embracing any such vil-
lage, where a library building has been erected with
funds donated for library purposes the school district
may levy an annual tax of not more than three mills,
the proceeds of which tax shall be used for the sup-
port and maintenance of said library. and shall Dbe
known as the library fund.

Upon a library being so established in any such
» gchool district whose library building has been erect-
ed with funds acquired by gift or donation, the school
board is empowered to appoint a library board of
nine members of which each member of the school
board shall be a member ex officio.

In any such school district by gift or donation,
the school board is empowered to appoint a library
board of nine members of which each member of the
school board shall be a member ex officio. The re-
maining members of such library board shall be ap-
pointed by the school board, one of which remaining
members shall hold office for one year, one for two
years and one for three years, from the first Satur-
day - of September following their appointment, the
term of office of each being specified in such appoint-
ment; annually thereafter such school board shall ap-
point a member of the library board for the term
of three years and until his successor shall qualify.
Such school board may remove any member so ap-
pointed for misconduct or neglect. Vacancies in such
board shall be filled by appointment for the unexpired
term. Members of such board shall receive no com-
pensation for their services as such.

Immediately after appointment such board shall
organize by electing one of its members as president
and one as secretary and from time to time it may
appoint such other officers and employes as it deems
necessary. The secretary before entering upon his
duties shall give bond to the school district in an
amount fixed by the library board conditioned for the
faithful discharge of his official duties. The library
board shall adopt such by-laws and regulations for
the government of the library and reading room and
for the conduct of its business as may be. expedient
and conformable to law. It shall have exclusive con-
trol of the expenditures of all money collected for
or placed to the credit of the library funds, and. of
the rooms and buildings provided for library pur-
poses. All moneys received for such library fund
shall be kept in the treasury of the school district
credited to the library fund and be paid out only

§3021-13

upon itemized vouchers approved by the library board.
The library board may fix the compensation of em-
ployes and remove any of them at pleasure.

All books or other property given, granted, con-
veyed, donated, devised or bequeathed to or pur-
chased by such library shall vest in and be held in
the name of such school district. Every library and
reading room established hereunder shall be free to
the use of the inhabitants of the school district, sub-
ject to such reasonable regulations as the directors
may adopt.

When so established, no such library shall be aban-
doned without a 2/3 majority vote of the electors
cast at any annual or special school meeting called
for the purpose.

When so established, in cases where the building
has been erected with funds so donated, no such li-
brary shall be abandoned without a 2/3 majority
vote of the electors cast at any annual or. special
school meeting called for the purpose. (’21, ¢. 397,
§3; Apr. 16, 1929, ¢. 210.) ’ ‘

Village cannot contract with school distriet for estab-
lishment and maintenance of public library under super-
vision of school’ district, but village may place library
books in schoo!l library and retain title. Op. Atty, Gen.
(476a-6), Feb. 19, 1936.

8020. School and village libraries may combine.

Member of school board cannot be employed jointly by
district and municipality as librarian, but may be em-
ployed by the municipality after service has been con-
%gggted for, in view of §10305. Op. Atty. Gen., Sept. 9,

School board of Hopkins may contract with the County
of Hennepin for the furnishing of hbrary service by the
latter. Op. Atty. Gen., Apr. 10, 1931,

Village cannot contract with school district for estab-
lishment and maintenance of ‘public library, under super-
vision of school district, but village may place library .
books in school library and retain title. Op. Atty. Gen.
(476a-6), Feb., 19, 1936, :

STATE AID

©3021-11. Annual appropriation in aid of common
schools.—There is hereby annually appropriated from
the revenue fund of this state fifty thousand ($60,-
000.00) dollars in aid of the common schools of this
state, available, the first annual appropriation, on or
before May first, 1911, and each succeeding annual
appropriation, on or before April first, of each suc-
ceeding year. (’11, c. 341, §1.)

This section and sectlons 3021- 12, 3021- 13 and 3021-14
were omitted from the Compiled Laws 1923 presumably
on the theory that they were repealed by §§48, 49 Mason's
Minn. St. 1927. But §3021-12 was amended by the legis-
lature at the 1935-36 Special Session, thus indicating that
Laws 1911, c. 341, from which the sections are taken, is
to be considered as subsisting law.

3021-12, Same—how distributed.—The amount so
approprlated shall be annually divided among and
distributed to the several counties of this state for
the use and benefit of and in aid of the common
schools thereof, and the county treasurer of- each
county receiving such aid, shall redivide and redistri-
bute the same to and to the use and benefit of the
common school of his county in proportion to the acre-
age of lands owned by this state in each respective
school district situated therein; provided, however,
that in calculating the acreage of unsold state lands
in any county, lands which have heretofore been or
hereafter may be leased by the state for mineral pur-
poses, shall not be included in the calculation; and
provided, further, that the amount received by any
school district in. any year shall not exceed the equiv-
alent of five cents per acre for each and every acre of
state owned lands situated within such school district
after excluding such leased lands. * Provided, that no
school shall receive under. the terms of this act, in
any one year, an amount in excess of $15.00 per pupil
eméolllegé y (’11, c. 341, §2; Jan. 21, 1936, Ex. Ses.,
c. , §2. .

. 8021~13. Same—not to be used for sites or build-
ings.—No part of the money hereby appropriated shall
be available for or be used for the purchase of any
school gite or the erection of any school building.
(’11, c. 341, §3.).
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8021-14, Same—duty of state auditor—plats of
unsold state lands.—It shall be the duty of the state
auditor to supply to the several county auditors of
this state, plats with checkings thereon indicating
the location and the description of all unsold lands
situated within the organized townships of his coun-
ty. (’11, c. 341, §4.)

8022. State aid to schools.

Laws 1935, c¢. 323. Aid to certain school districts.
Omitted as tempora.ry

Act Apr, 24, 1937, c. 425, grants aid to extent of loss by
exemption from taxation during years 1935, 1936.

Moneys received under Laws 1931, c. 410, may be used
for any lawful school purpose, such as the payment of
;{gglgments against the district. Op. Atty. Gen, Oct. 9,

Tﬁere is no authority in law for any apportionment
of state school funds or special state aid to a teachers’
college. Op. Atty. Gen. (8-b), Jan. 26, 1936.

3028. Districts must have school eight months to
be entitled to apportionment.—The endowment fund
shall be distributed semi-annually by the State Board
of Education to school districts whose schools have
been in session at least eight months, in proportion to
the number of scholars of school age. who shall have
been in average daily attendance during the preceding
year, such number to be determined by dividing the
aggregate daily attendance in a school district by the
total number of days in the school year of that dis-
trict. (’21, c. 467, §2; '23, c. 322, §1; Apr. 24, 1935,
c. 290, §2.)

State board of education has authority only days that
schools are actually in session in a given school district
in determining average daily attendance, and need not
count days on which a school is closed for legal holi-
days, teachers' conventions, epidemics, or very stormy
weather. Op. Atty. Gen. (168d), July 22, 1935.

School districts having terms of only seven months
during school year 1934-1935 are entitled to share in
apportionment of endowment fund in October, 1935, and
%&rch. 1936, if they vote an eight months’ school term.

8026. Classification and definitions.—For the pur-
pose of this act all public schools shall be classified
under the following heads:

Classification, (1) Graded Elementary Schools, (2)
Ungraded Elementary Schools, (3) Four-Year High
Schools, (4) High School Departments, (5) Junior
High Schools, (6) Senior High Schools, (7) Con-
solidated Schools and (8) Six-Year High Schools.
(’21, c. 467, §5; 26, c. 282; Apr. 18, 1935, ¢. 214.)

Definitions. (1) A graded elementary school shall
be a school giving instruction in the first six years
of the public school course and employing at. least
three teachers devoting their entire time to elemen-
tary school work, or a school giving instruction in
the first eight years of the public school course, and
employing at least four teachers devoting their entire
time to elementary school work. In each such school
one teacher may be designated as principal. (As

.amended Apr. 18, 1935, c. 214.)

(2) An ungraded elementary school shall be a
school giving instruction in the elementary course
and employing one or more teachers, but not having
the rank of a graded elementary school.

(3) A four-year high school shall be a school
giving one or more four-year courses beyond the
eight-year elementary course, and which shall employ
a superintendent, a high school principal and one or
more high school teachers. (As amended Apr. 15,
1929, c. 190, §1.)

(4) A high school department shall be a school
giving instruction in high school subjects beyond the
eight-year elementary course. Such high school de-
partment shall employ two or more qualified high
school teachers to give instruction in such high school
subjects, one of whom may be the superintendent of
the high school department and the elementary school
associated therewith. (As amended Apr. 16, 1929, c.
190, §2.)°

(5) A junior high school shall be a school hav-
ing a separate organization and employing a principal
and two or more teachers giving instruction in the
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seventh, eighth and ninth years of the twelve-year
public school course. (As amended Apr. 15, 1929, c.
190, §3.)

(6) A senior high school shall be a school having
a separate organization and employing a principal
and two or more high school teachers giving instrue-
tion in the tenth, eleventh and twelfth years of the -
twelve-year public school course. It shall be located
in a school district which maintains a junior high
school and which employs a superintendent for the
entire system of public schools in such school district.
(As amended Apr. 15, 1929, c. 190, §4.)

(7) A consolidated school shall be any school
located in a school district organized by law as a con-
solidated school district. Such consolidated schools
shall also be classified under one of the six preced-
ing headings of this section.

(8) A six-year high school shall be a school em-
ploying a superintendent, a high school principal, and
two or more high school teachers giving instruction
in years seven to twelve inclusive of the public school
course. (Added by Act Apr. 18, 1935, c. 214.)

Graded elementary schools may employ 4 teachers,
some of whom do part time work as high school teachers.
Op. Atty. Gen., June 30, 1933.

3027. Purposes of special state aid.

Supplemental aid may not be paid to a district for
educational facilities furnished to pupils who are non-
residents of the state. Op. Atty. Gen., Oct. 12, 1931,

3028. State aid for equalizing educational oppor-
tunities.— (1) For transportation or board of resi-
dent pupils in consolidated school districts, the state
shall reimburse such districts at rates to be deter-
mined by the State Board of Education, provided that
no consolidated school district shall receive annually
more than an average of thirty-six dollars ($36) per
pupil transported or boarded.

(2) All the provisions of this act relating to state
aid to consolidated school districts shall be equally
applicable to the unorganized territory of any county,
to county school districts, and also to all school dis-
tricts of ten or more townships.

(3) School districts may use their transportation
equipment for the transportation of nonresident
pupils upon permission from the State Board of Edu-
cation; and no special state aid shall be paid for any
nonresident’ pupil transported or boarded illegally or
contrary to the standards established by the State
Board of Education. The State Department of Educa-
tion shall formulate such rules and regulations as
may be necessary to the end that there shall be no
competition between school dlstricts for the enroll-
ment of students.

(4) For the tuition of non-resident high school
pupils, the state shall pay to the school district fur-
nishing such high school instruction at the rate of
seven dollars ($7.00) per school month, or major
fraction thereof, for each such non-resident pupil,
for not to exceed ten (10) months in any school year,
provided, (1) that high school instruction shall mean
instruction for pupils who have completed the eight
years of the elementary course; (2) that such tuition
shall be paid by the state only in so far as any pupil’s
residence district does not give high school instruc-
tion, but this provision shall not apply to non-resident
high school pupils residing in unorganized territory,
in ten or more township school districts, or in county
school districts; and (3) that the state apportion-
ment for any such non-resident high school pupils
shall be paid to the school district in which such non-
resident pupils attend a high school.

(5) Any school district or unorganized territory
may receive aid for the purchase of library books not
to exceed one-half the amount expended or fifty cents
($.560) per pupil in average daily attendance during
the preceding year for five hundred (500) pupils,
nor to exceed omne-fourth the amount expended or
twenty-five cents ($.25) per additional pupil in aver-
age dailly attendance during the preceding year in
such school district or unorganized territory,
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(6)
tendance of isolated pupils, the State Board of Edu-
cation, at its discretion and under such rules as it
may adopt, may assist school districts or the county
board of education for unorganized territory in any
county, in providing for the transportation or board
of such children of school age as reside beyond reason-
able walking distance from the nearest public school.
To this end, the State Board may grant to such school
districts not to exceeq fifty dollars ($50) annually for
each such pupil transported or boarded. (’21, c. 467,
§7; ’23, c. 266, §1; Apr. 17, 1935, c. 209; Apr., 24,
1935, c. 288, §2; July 16, 1937, Sp. Ses., c. 78, §1.)

Sec, 10 of Act Apr. 14 1935, cited, provides that the act
shall take effect Sepft. 935

Sec. 4 of Act July 16 1937 cited, provides that the act
shall take effect from its passage,

Op. Atty. Gen. (519m), Oct. 10, 1935; note under §3030.

State is liable for tuition of high school pupils resid-
ing in county district organized under Laws 1929, c. 9,
where they attend high school in another county, though
;hewfzcgmer maintains a high school. Op. Atty. Gen., Dec.

" Student living on the Ft. Snelling reservation and at-
tending high school in St. Paul may not be included for
?Batle tuition aid under this section. Op. Atty. Gen., Feb.

Tuitlon aid can be granted for wards of state public
school attending Owa.tonna high school. Op. Atty., Gen.
(182) Apr. 19, 1937

ia)ws 1935, c. 382, is a law complete in itself and it
does not amend this section, and is not affected by Laws
1935, c. 288. Op. Atty. Gen., (168), June 28, 1935. )

8029, State aid to assist in establishing minimum
standards.— (1) For each graded elementary school
of eight-school years with a school year of at least

nine months, the state shall pay a school district four -

hundred dollars ($400) annually,

(2) For each graded elementary school of six
school years with a school year of at least nine
months, the state shall pay a school district. three
hundred dollars ($300) annually.

(3) For each ungraded elementary school with a
school year of at least eight months, the state shall
pay a school district one hundred dollars ($100) for
each first grade teacher employed; for each ungraded
elementary school with a school year of at least nine
months, the state shall pay a school district one
.hundred twenty-five dollars ($125) for each first

grade teacher employed; provided that the total of:

such aid 'for an ungraded elementary school with a
school year of eight months shall in no case exceed
two hundred dollars ($200) and for a school year of
nine months two hundred fifty dollars ($250); and
provided further that such classification aid, when
added to the funds received by a school district as ap-
portionment together with the equivalent of a five
mill tax for maintenance shall not exceed the total
maintenance cost of the schools . in such district.

(4) For each four-year high school with a school
year- of -at least nine months, the state shall pay a
school district five hundred dollars ($500) annually.

(6) For each high school department with a
school year of at least nine inonths, the state shall
pay a school district three hundred dollars ($300)
annually.

(6)

(7) For each senior high school with a school
year of at least nine months, the state shall pay a
school district three hundred dollars ($300) annually.

(8) For each six-year high school with a school

year of at least nine months, the state shall pay a

school district six hundred dollars ($600) annually.
(’21, c. 467, §8; ’23, c. 332, §1; 25, ¢. 412 (1 to 6);
Apr. 24, 1935, c. 288, §3; July 16, 1937, Sp. Ses,, ¢
78, §2.) -

Sec. 10 of Act Apr. 24 1986, cited, provides that the act
shall take effect Sept. 1, 1935.

Sec. 4 of Act July 16 1937 cited, provxdes that the act
shall ‘take effect from its passage.

Op. Atty. Gen. (519m), Oct. 10, 1935; note under §3030.

For assisting in providing for the school at--

For each junior high school with a school .
year of at least nine months, the state shall pay a :
school district three hundred dollars ($300) annually. .

§3030

3030. Additional state aid to certain schools.—
School districts which receive aid ‘under the provi-
siong of this section shall be limited to those whose
tax levy for maintenance only is thirty (30) mills or
more except in the case of agricultural lands on which
the maximum rate of taxation for school maintenance
is limited by the Laws of 1933, Chapter 366, as
amended by the Laws of 1935, Chapter 289 [§3014-6].
To any school district in which the proceeds of a tax
levy of thirty (30) mills or the maximum legal rate
on the district’s assessed valuation together with all
funds received from the state as apportionment or
special state aid, except transportation aid, does not
equal sixty dollars ($60) for each resident pupil in
average daily attendance in an elementary school, and
one hundred dollars ($100) for each resident high
school pupil and each nonresident high school pupil
for whom thé state pays tuition, in average daily at-
tendance in a classified high school, the state shall pay
as supplemental aid, as soon after August first of
each year as practicable, an amount which, together
with the proceeds of a thirty (30) mill tax or the
maximum legal rate, and all money received from the
state as apportionment or special state aid, except
transportation aid, will equal sixty dollars ($§60) for
each resident pupil in average daily attendance in an
elementary school and one hundred dollars ($100) for
each resident high school pupil and each nonresident
high school pupil for whom the state pays tuition in
average daily attendance in a classified high school.
In any school district or unorganized territory in
which the proceeds of a tax of thirty (30) mills or
the maximum legal rate together with all funds re-
ceived from the state as apportionment or special state
aid, except transportation aid, does not equal one
thousand dollars ($1000) per classroom unit the
State Board of Education may, at its discretion, grant
sufficient additional supplemental aid to bring the
total funds available for schocl maintenance equiva-
lent to one thousand dollars ($1000) for each class-
room unit. Provided, that (1) the supplemental aid
paid under this section when added to all other funds
received from the state as apportionment or special
state aid and to the proceeds of a thirty (30) mill tax
or the legal maximum tax for maintenance shall not

~exceed the total maintenance cost of the schools in

any school district nor such maximum figure per class-
room unit as may be determined by the State Board
of Education; (2) the term ‘‘proceeds’” as used in
this section shall include all funds.collected during
the preceding twelve (12) month period ending
October thirty-first from taxes levied for school main-
tenance up to thirty (30) mills in 1935 and sub-
gequent years; (3) if a school district qualifies for
supplemental aid under this section but such district’s
tax rate for school maintenance during the preceding
years was less than thirty (30) mills, the proceeds of
the tax for school maintenance in .each district shall
be based on what a thirty (30) mill tax or the maxi-
mum legal rate on agricultural lands would have pro-
duced if levied and shall be in proportion to the
actual amount collected under the mill rate levied
by such district for such previous years; and (4) any
school district receiving aid under the provisions of
Chapter 143, Laws of 1931 [§§3036-17 to 3036-191],
shall receive, in addition to such aid, supplemental aid
which shall not be less per pupil in average dally at-
tendance than such district has been granted on the
average since the year 1931. (’21, c. 467, §9; '23,
c. 330, §1; Apr. 24, 1935, c. 288, §4; July 16, 1937
Sp. Ses., c. 78, §3.)

Sec. 4 of Act July 16, 1937, cited, provides that the act
shall take effect from its passage.

Sec. 10 of Act Apr. 24 1935, clted rovides that the
shall take effect Sept. 1, 1935. P act

Students enrolled in hi%h school teacher training de-
partments are to be counted as pupils in computing the
supplemental aid to which a district may be en ltled
under this section. Op. Atty. Gen., July 25, 1931.

This section is predicated on assessed valuﬂ.tlon of dis-
trict and Laws 1933, ¢, 356, ante §3014-6, while limitin
maximum tax levy on agr[cultural la.nd in independen
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districts ddes not change assessed valuation. Op. Atty.
Gen., Nov. 28, 1933. '

‘In order to determine levy for school maintenance
within meaning of §3030 of any independent school dis-
-trict to which Laws 1933, ¢. 366, is applicable, commis-
gioner of education should divide total amount levied for
school maintenance purposes in school district by total
asgsessed valuation of district and if levy thus arrived at
exceeds 20 mills, then such additional state aid should be
allowed to school district. Op. Atty. Gen., Feb. 2, 1934,

Levy on non-agricultural lands established by school
board and reported to county auditor to be reported by
him to state department of education should be used as
a basis for determining whether additional state aid
should be paid to independent district. Op. Atty. Gen.,
May 22, 1934,

In determining supplementary aid, state board of edu-
cation has authority to exclude from number of pupils
counted all those enrolled in kindergarten or spring
primary classes and high school graduates enrolled for
post graduate high school work. Op. Atty. Gen. (168d),
July 22, 1935, : .

Resident high school graduates enrolled in high school
teacher training department are not to be counted. 1d.

If regular levy upon agricultural lands for school
maintenance in a district maintaining a high school is
fifteen mills but district levies ten mills additional to
cover deficiencies in state aid, the regular 15 mill levy
should be used in determining supplemental aid, and the
25 mills. .. Id. .

Limitationg in proviso should be applied after pro-
rating provided for in §3030-9. Id. .

Actual amount collected and not entire amount levied
should be considered as “proceeds” with respect to limi-
tation of 30 mills tax. . .

Eixpenditures illegally made for transporting pupils
are not to be counted as part of maintenance costs in de-
termining supplemental aid. Id.

Expenditures lawfully made for transportation of high
school pupils to an accredited high school in another
district are to be included in maintenance costs. Id.

. Proceeds of 10 mill tax under Laws 1919, ¢, 271, are
not to be considered in arriving at special state aid. Op.
Atty. Gen. (519m), Oct. 10, 1935,

School district qualified for supplemental aid where 30
mill levy together with funds received from state exceed-
ed $60 for each resident elementary pupil and $100 for
each resident high school pupil, but because of tax de-
linquency proceeds of tax levy, and other aid, do not
equal $60 or $100. Op. Atty. Gen. (168), Dec, 14, 1935.

Special aid for teacher’'s training is to be considered in
determining supplemental aid. Op. Atty. Gen. (168), Dec,
27, 1935.

Delinquent .taxes levied before 1935 but paid after 1935
cannot be included as ‘‘proceeds,” but delinquent taxes
lévied in 1935 but paid in 1937 should be included. Op.
Atty. Gen. (426a-2), Nov. 25, 1936, -

Building .aid must. be included when determining
amount of supplemental aid due district. Op. Atty, Gen,
(168a), Mar. 18, 1937.

Funds received by school district from federal govern-
ment-may -be considered as reimbursement for taxes lost
by reason,of federal ownership of lands in district.- . Op.
Atty. Gen, (159a-19), Apr. 26, 1937.

Money received by school districts from federal gov-
ernment in lieu of taxes which municipalities would have
received if government had not taken over land is to be
considered as receipts from local taxes in computing sup-
plemental aid. Op. Atty. Gen. (168d), June 29, 1937.

3081. State aid for special classes in public schools.
—(1) For established undertakings, state aid shall
be granted to school districts on the basis of the
number of special teachers employed, enrollment in
classes and type of work done, and all under such
rules as may be established by the State Board of
Education. In school districts maintaining junior and
senior high schools, such state aid shall be granted
for either a junior or a senior high school, but not
for both,

(a) For agriculture state aid to any school dis-
trict for each school within the district maintaining
such work shall not exceed five hundred dollars
($500). .

(b) For general industrial training state aid to
any school district for each school within the district
maintaining such work shall not exceed four hundred
dollars ($400).

(¢) For home training state aid to any school

district for each school within the district maintain-

ing such work shall not exceed four hundred dollars
(§400). .

(d) For commercial training state aid to any
school district for each school within the district
maintaining such work shall not exceed four hundred
dollars ($400).
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(e) For special classes for defectives: Under
such rules as the State Board of Education may
establish, the state shall pay annually to any school
district for the education of ‘defective children the
following amounts: . '

(a) For deaf children, two hundred fifty dollars
($250) for each such child, who is enrolled in a day
school and who is a resident of a district maintain-
ing such school, and four hundred dollars ($400) for
each child who is a non-resident of the district main-
taining such school and whose resident district does
not maintain such school; the additional one hundred
and fifty dollars ($150) to be paid for board and room
of such non-resident child:

(b) TFor blind children,
($300) for each such child.

(¢c) For subnormal children one hundred dollars
($100) for each such child.

(d) For children with defective speech, not to ex-

three - hundred dollars

‘ceed fifteen hundred doliars ($1500) for each teacher

engaged exclusively in this work.

(e) For crippled children, two hundred fifty dol-
lars ($250) for each such child.

(2) TFor educational work not yet generally
established. '

(a) For stimulating progress and achievement in
ungraded elementary schools, the State Board of Edu-
cation shall adopt standards for a superior ungraded
school. Such standards shall be based ‘upon the
length of the school term, qualification of teachers,
regular school attendance and a curriculum adapted
to present day needs, including health work. School
districts meeting these standards shall receive, in ad-
dition to all other state aid, not to exceed fifty dollars
($50) for each such school maintained.

(b) For evening schools for persons over sixteen
years of age and not in attendance upon regular day
schools, the state shall pay to any school district
maintaining such schools in accordance with require-
ments established by the State Board of Education,
one-half the salaries of all teachers who teach.in such
evening schools; and districts maintaining such even-
ing schools shall also be entitled to state apportion-
ment for all pupils of school age upon the same basis
as that provided by law for day school pupils. '(’21,
c. 467, §10; 23, c. 331, §1; ’23, c. 382, §1; Apr. 24,
1935, c. 288, §5.) : :
“Sec. 10 of Act Apr. 24, 1935, cited, provides that the act
shall take effect Sept. 1, 1935. .

Act Apr. 22, 1937, c. 345, makes an appropriation-for
crippled children’s special summer schools, - .
Op. Atty. Gen. (519m), Oct. 10, 1935; note under §3030.
A school district which has closed its school and pro-
vided for the instruction of its pupils in an adjoining dis-
trict is not entitled to special aid provided for by this
section, Op. Atty. Gen., April 24, 1930.

3032. Teacher training in high schools,

Students enrolled in high school teacher tralning de-
partments are to be counted as pupils in computing .the
supplemental aid to which a district may be entitled un-
der §3030. Op. ‘Atty. Gen., July 25, 1931,

3034, Payment of state aid.

Special fund for payment of teachers’ salaries for cur-
rent year may be set up by unorganized district and al-

lotment for state aid, or any part thereof, may be placed
in such fund. Op. Atty. Gen., Sept. 5, 1933.

3036-1, Additional state aid for certain schools—
Amount.
Where an appropriation is insufficient to pay in full

‘the aid authorized by this section and §3036-17, the same

rate of pro-rating should be applied to the amounts due

under both acts. Op. Atty. Gen., Aug. 28, 1931." .
Term ‘‘pupil” is confined to persons between 5 and 21.

Op. Atty. Gen., (168), Sept. 3, 1935, . .

8086—6. [Repealed.] . . ’
Repealed Apr. 24, 1935, c. 288, §6, effective-Sept. 1, 1935.
This act has no application to laws enacted after.its

passage and does not govern prorating of appropriations

under Laws 1935, c¢. 382, §6, item 2. Op. Atty. Gen.

(168a), June 25, 1935. - . :
Laws 1935, c. 288, §6, repealing this .section is- valid

though this section was not referred to in title  of act.

Op. Atty. Gen. (168d), July 22, 1935. . . .
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8086—7. Teachers training and tuition.—State aid

for teacher training in high schools and state aid for :
the ‘tuition of non-resident high school pupils shall .

be distributed and paid in the amounts now provided
in Chapter 467, Laws 1921 [§§3022 to 3036], pro-
vided, however, that the aid for any such teacher
trailiing department shall not exceed fifteen hundred
dollars ($1500) annually, and provided further that
aid for transportation .of crippled children shall be
paid as provided by Laws 1931, Chapter 280 [§§
2822-3, 2822-41. (27, c. 396, §2 Apr. 24, 1935, c.
288, §7)

Sec., 10 of Act Apr.) 24, 1935 cited, provides that the act

shall take effect Sept. 1 1935.

Laws 1936, c. 288, §7, amending this section, is valid,
though this section was not referred to in this title. Op.
Atty. Gen. (168d), July 22,

3036-8. Transfer of funds to meet appropriation.
If the amount appropriated for the payment of said
special state aids shall be insufficient in any year to
pay the same as herein provided in full, the state
. auditor shall transfer from the Current School Fund
an .amount sufficient, together with the amount so

appropriated for said year, to pay said special state -

aids as herein provided in full. Provided, however,
that not more than $500,000 shall be so transferred
from the Current School Fund in any one year. (’27,
c. 396, §3; Apr. 24, 1935, c¢. 288, §8.)

. Sec. 10 of Act Apr. 24 1935, cited, provides that the act
,shall take effect Sept. 1935.

Laws 1935, c. 288, §8 amending this section, is valid,
though this section is not referred to in this title. Op.
Atty Gen. (168d), July 22, 1935.

. 8036-9. Prorating appropriation—Exception.—1f
the amount appropriated and the amount transferred,
as provided in Section .8 hereof [§3036-8], shall be
insufficient in any year to pay said special state aids
as herein provided in full, the same shall be equally
prorated among the school districts entitled to re-

ceive such aids, and the pro rata amounts so received

shall be accepted as payment in full of all obligations
of the state to pay said aids for such year; provided,
however, that this shall not apply to aids listed in Sec-
tion 7 hereof [§3028]. (27, c. 396, §4; Act Apr.
24, 1935, c. 288, §8.)

Sec 10 of Act Apr 24, 1935, mted provides that the a.ct
shall take effect Sept. 1 1935.

Laws 1935, c¢. 288, §8, amending this section, "is valid,

though this ’section is not referred to in this title. Op.

Atty. Gen. (168d), July 22, 1935.

3086-10. Special school aid in certain- school dis-
tricts—Whenever in any school district the state
since January 1, 1924, has acquired or may hereafter

acquire title to real property by foreclosure of rural -

credits mortgages or in entire or partial discharge of
any such mortgage, such school district shall be en-

titled to receive from the state, in addition to all.

other state aid, such an amount -annually as would
be produced by- a tax at the rate for local school pur-

poses for the last preceding year upon the valuation-

of such property in said district so” held by the state
as fixed by the last assessment thereof. (Act Apr.
20, 1929, c. 265, §1.)

Unconstitutlonal because of attempt to divert interest

:received from rural credit loans to the aid of school dis-
tricts.” 182M565, 235NW380. See Dun. Dig. 8848.

County cannot make an appropriation to pay the ex-
penses of an association in maintaining an action to de-
‘termine the validity of this act. Op. Atty. Gen., Jan. 4,
1930.

8036-11. County Auditor to certify.—The county’

auditor of any county or counties in which any school
district entitled to aid hereunder is situated shall,
on or before June 1, 1929, and on or before May 1,
of each year thereafter, certify to the state board
of education a statement of the facts entitling such
district to aid hereunder. Such certificate in addi-

tion to any other information required by such board

shall contain a statement of the following facts:

(a) A list of the lands in such district to which-
the state has acquired title as hereinbefore .set forth

with the date title was so acquired.. .

§3036-17

(b) The valuation of each tract of such land ac-
cording to the last assessed valuation thereof.

(c) The rate of the last annual tax levy in mills
for- local-school purposes in said district. - (Act Apr-
20, 1929, c. 265, §2.) '

3036-12, Department of Rura.l Credits to check in-
formation.—Upon the request of the state board of
education the information called.for in such certif-
icate shall be checked and certified by the department
of rural credits. (Act Apr. 20, 1929, c. 265, §3.) -

303(‘;-13. State Board of Education to determine

July 1 of each year thereafter the state board of’
education shall determine’ whether or not such school
district is_entitled to aid under the provisions of this’
act and the amount thereof and shall certify to the
department of rural credit such determination. -Said
department shall thereupon as soon as practicable
cause said amount to be paid to the school district
out of the Rural Credit Expenge Fund in the same
manner as other expenses of said department are
paid, and so much of said fund as may be necessary
is hereby appropriated for the purposes of this act,
not . exceeding $40,000 annually In the event that
the total amount due to school districts hereunder in
any fiscal year as certified by the state board of edu-
cation shall exceed the amount available therefor,
such amount available shall be pro-rated among such
school distriets. (Act Apr. 20, 1929, c. 265, §4.)

- 8036-14. Payments to begin July 1, 1929.—The
first payments of aid hereunder shall be made during
the fiscal year beginning July 1, 1929. All lands, title
to which was acquired by the state in the manner
hereinbefore provided prior to January 7, 1929, and
upon which the 1928 taxes shall not have been paid
shall be. included in calculating the amount of aid
to which such district is entitled hereunder for the
fiscal year beginning July 1, 1929. In subsequent
years lands, title to which was acquired by the state
prior to the first Monday of January preceding the be-
ginning of such fiscal year, and upon which taxes for
the preceding year shall not have been paid shall be
included in such calculation. (Act Apr. 20, 1929, -c.
265, §5)

3036-15. When title 1s acquired —For the purposes
of this act in the event of forclosure -of mortgages
by the state title is acquired upon. the expiration of
the period allowed by law for redemption by the
mortgagor or any lien claimant who - has served
notice of intention to redeem as provided by law.
(Act Apr. 20, 1929, c. 265, §6)

3086-16. .Payment to discharge taxes against ‘lands.
—Payment of aid hereunder shall discharge to that
extent any taxes which may have been levied against
such land for. local school purposes for such district
for the year ending on December 31 preceding the be-
ginning of the fiscal year for which such aid is paid
and no land upon which the local school taxes for:
such year have been paid shall be included in calcu-
lating the aid to which any such school district shall
be entitled hereunder. .(Act Apr. 20, 1929, c. 265,
§7.) L

.Laws 1931, 38, validates payments of state aid to in-'
dependent school districts of ten or more townships,

where such district would have been entitled to such
payment if it had been a common school district.

- 3036-17,. Certain school districts to receive st.a.te
aid.—Any county school district organized under
Laws 1929, chapter 9, in which the full value of all
property which is exempt from local taxation because
taxes théreon are paid into the state treasury under
the provisions of the gross earnings tax laws exceeds
the taxable value of all other non-exempt real and
personal property, exclusive of moneys and credits,
shdll be entitled to receive any aid under Laws 1921,
addition. to all other state aid or relief, such an
amount annually as would be produced by, computing
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§3036-18

a tax of one-fourth of the current tax rate for county
school district purposes upon the full value of such
property which is exempt from local taxation be-
cause of the provisions of the gross earnings tax laws.
Provided, that no county school district receiving relief
hereunder shall be entitled to receive any aid under
Laws 1921, chapter 271 [§§3036-1 to 3036-3]. Pro-
vided further, that the amount which any county
school district shall receive under this act shall not
exceed $15.00 per pupil enrolled therein. (Act Apr.
13, 1931, c. 143, §1.)

Where an appropriation is insufficient to pay in full the
aid authorized by §3036-1 and this section the same rate
of pro-rating should be applied to the amounts due un-
der both acts. Op. Atty. Gen,, Aug. 28, 1931.

80388-18. Must apply to department of education.—
Any such county school district desiring to take ad-
vantage of this act shall apply in writing therefor to
the Department of Education, and such application
shall contain the following facts:

(a) The valuation of the property in said county
school district not subject to local taxation because
the same is subject to taxation under the gross earn-
ings tax law. Railroad valuation shall cover all rail-
road property located in said county school district
excopt rolling stock, main tracks, and fills or bridges
supporting the same,

(b) The value of all real and personal property,
exclusive of moneys and credits, within any such
county school district, subject to local taxation.

(¢c) The rate of taxation in mills for county school
district purposes for the current and next preceding
year.

(d) The total amount spent for all school pur-
poses by any such county school district for the last
preceding year, and an estimate of the expenses for
the county school district purpose for the current
year,

The information called for in paragraph (a) shall
be ascertained and certified, upon the request of any
such county school district, by the railroad and ware-
house commission; and the information called for in
paragraphs (b) and (c) shall be certified by the
county auditor of the county in which such county
school district is situated; and the information called
for in paragraph (d) shall be certified by the clerk
of the county school district. (Act Apr. 13, 1931, c.
143, §2.)

8036-19. Department of education to fix amount.~—
The Department of Education shall immediately con-
sider said matter and determine whether or not any
such school district is entitled to aid under the pro-
visions of this act, and if it finds that any such school
district 1s entitled to such aid, it shall determine the
amount to which such county school district is en-
titled within the limitations of this act, and shall
certify said amount to the State Auditor, who shall
draw a warrant upon the State Treasurer in favor of.
any such county school district for the amount to
which it is so entitled and deliver the same to said
county school district, taking proper voucher or
receipt therefor. (Act Apr. 13, 1931, c, 143, §3.)

Act Apr. 25, 1931, c¢. 410, makes an appropriation for
aid to school districts to cover deficiencies in revenue for

the years 1928, 192% and 1930 arising from exemption of .
property from taxation. It is omitted as temporary.

Act Apr. 22, 1933, c. 405, makes an appropriation for.
aid to school districts to cover deficiencies in revenue
for the years 1931 and 1932 arising from exemption of
property from taxation. It is omitted as temporary,

Moneys received under this act may be used for any
lawful school purpose, such as the payment of judgment
against the district. Op. Atty. Gen,, Oct. 9, 1931, .

3036-20. ‘ Competition between districts for enroll-
ment of students.——The State Department of Educa-
tion shall formulate such rules and regulations as may
be necessary to the end that there shall be no competi--
tion between school districts for the enrollment of
stuadents. (July 22, 1937, Sp. Ses., c. 81, §6.) .

CH. 14—EDUCATION

STATE ACCEPTANCE FEDERAL AID -

3041. Certain provisions of an act for promotion
of vocational education, etc.

Division of rehabilitation and reeducation s not part
of department of education but is under control of board
of education acting, not as board of education, but as
state board for vocational education, and commissioner
of education has no powers over the division of rehabili-
tation and reedgcatlon. Op. Atty. Gen. (397), Jan. 3, 19365.

8047:1. Education of Indians.—The State Board of
Education is hereby authorized to enter into contracts
with the United States Department of the Interior for
the education of Indians in Minnesota, to receive
gran_ts of money from the Federal Government, and
to disburse the same in accordance with the terms of
the contract and such rules and standards as the said
State Board of Education may establish. (Apr. 5,
1937, c. 139, §1.)

Sec. 2 of Act Apr. 5, 1937, cited, provides that the Act
shall take effect from its passage.

TRAINING OF TEACHERS

8058. [Repealed]. )

Repealed by Act Apr. 26, 1929, c. 388, §14, ante, §2900-14.

30684. State Teachers Colleges.

Act appropriating money for erecting, equipping and
furnishing certain buildings at State Teachers’ College
at Moorhead. Laws 1931, c. 3

3069. Tuition in State Teachers Colleges.—There
shall be a charge for tuition to students, in State
Teachers’ Colleges. The Board shall fix rates of.
tuition for pupils in the model schools and the Board
shall fix rates of tuition for students in State Teach-
ers’ Colleges within the minimums and maximums,
following, to-wit: -

Not less than $5.00 nor more than $15.00 during
each of the first six quarters.

Not less than $10.00 nor more than $20.00 for
each quarter thersafter.

A session in the summer school is to be regarded

‘as a quarter within the meaning of this Act.

Non-resident students at the time of matriculating
shall pay an additional tuition fee of $5.00 per
quarter. (R. L. 705, §1438; G. 8. '13, §2969; Apr.
17, 1933, ¢. 294, §1.)
19?Zf‘aees must be paid in cash., Op. Atty. Gen., Nov. 23,

3069-1. Same—effective date.—This act shall take
effect on September 1, 1933. (Act Apr. 17, 1933, c.
294, §2.)

8070. Normal school board.

Offices of director on board of state teachers’ college
and member of Duluth Board of Education:sdre not in-
compatible. Op. Atty. Gen. (358f), Jan, 12, 1937. .

Resident of Benton county is not eligible for position
of director on state teachers’ college board. I4.

8071. Annual meeting and officers.

Board cannot appoint executive secretary.
Gen. (9a-41), June 2, 1937.

3073. Physical education in public schools,.—There
shall be established and provided in all the public
schools of this state, physical and health education,
training and instruction of pupils of both sexes and
every pupil attending any such school, in so far as he
or she is physically fit and able to do so, shall take the
course or courses therein as provided by this act. Suit-
able modified courses shall be provided for students
physically or mentally unable or unfit to take the
course or courses prescribed for normal pupils. Pro-
vided that nothing in this act shall be held or con-
strued to require any pupil to undergo a physical or
medical examination or treatment if the parent or
legal guardian of the person of such pupil shall in
writing notify the teacher or- principal or other per-
son in charge of such pupil that he objects to such
physical or medial examination or treatment; pro-
vided that high school students in the junior and
senior years need not take said course unless required
by the local school authorities. (’23, c¢. 323, §1;
1931, ¢, 225, §1.) o . )

Op. Atty.
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COMPULSORY EDUCATION" .7~

8080. Children must attend school—When excused.

School board need not regard a certificate of fllness

signed either by a medical doctor, a chiropractor, or an .

osteopath, as sufficient evidence as to a child’s bodily
condition as regards excusing a pupil from attendance.
Op. Atty. Gen., Feb, 4, 1932, :

Subdivision 3 pertains to a different class of religlous
instruction than ‘subdivision 4, the length of time may
be devoted to religious training under subdivision 4 de-
pending entirely upon facts of the case, while subdivision
3 relates to ingtruction not necessary under church law
but merely instruction that is generally nature and not
necessary for membership in the church, and in the
latter case the school board may refuse to excuse child
for any period. Op. Atty. Gen. (16%90), Dec. 19, 1934.

(3).

1t is discretlonary with school board to excuse a child
for the full three hours, and it may -excuse the child for
less than three hours. or refuse
any period. Op. Atty. Gen. (1690), Oct. 31, 1934,

(4). )

It is mandatory on part of school board to excuse pu-
pils from school on such days as child attends upon in-

struction according to ordinances of church that child’

attends.

3083.
Penalty,
Father refusing to send children to school unless he is
paid $30 per month for their transportation, school offer-

Op. Atty. Geen, (169a), Feb. 19, 1935.
Failure to send children to school, etc.—

ing to pay him $15 per month, may be prosecuted. Op.’

Atty. Gen. (169m), Nov. 14, 1936.

3086. School census. .

In taking census, minors are to be counted at place of
residence of parents. Op. Atty. Gen., June 10, 1933.

Whether adults including students and temporary em-
ployees should be counted in census in place where they
are not living 18 a_question of fact.dependent upon in-
tention to return. .

Wife leaving husband and going to another district
should be counted in taking census of district at which
husband resides. d. .

ACTIONS AND JUDGMENTS

3098. Actions against districts.

School district 1s not liable at common law for injuries
to a pupil which result from the negligent operation of a
bus used in the transportation of pupils at public expense.
173M5, 216NW533.

This section does not authorize suit against the school-

district to recover damages for personal injury caused by
the negligence of its officers or its agents in the per-
%qornz)g.élce of its government functions, 177M446, 225
~NWwW

School district in maintaining school building exerciges :
governmental function, and is not liable in_damages for

its negligence in failing to disinfect its school building
with result that teacher became infected with tubercu-

losis, following 49M106, 5INWS814; 173Mb, 216NWE33; |
177M446, 226NW292; 177TM454, 226N'W449.
UNIVERSITY

8110. Board of regents of university.

The board of regents, in the management of the Uni- '

versity is constitutionally independent of all other ex-

ecutive authority, and Laws 1925, c¢. 426, i3 unconstitu- .
tional insofar as it attempts to subject the control of -

University finances to.the commission of administration
zgmd finance, in view of Laws 1851, c. 3. 175M259, 220NW
51.

Board of Regents of the University may appropriate
net earnings of the dormitory and pledge rentals and

earnings to the payment of money advanced for dormi- .
tory construction and undertake that they shall bFe 80 |
an- .

applied, and may evidence its pledge by bonds.
ning v. U, 183M222, 236NW217. See Dun. Dig. 8694. .

The board may construct a dormitory without 1$glsla-.

tive authority. Fanning v. U, 183M222, 236NW21
The Constitution vests the government of the Univer-
gsity of Minnesota in the Board of Regents following

State v. Chase, 176M259, 220NW951; and in the exercise.

of its granted powers_of government, so long as it keeps
within the limits of its grant, it is not subject to legis-
lative or executive interference or judicial control at the
suit of a taxpayer.
See Dun. Dig. '8694.

gents of the University may use earnings from its Uni-
versity press for work done outside of that done for the
university, the earnings being incidental to its use for
University purposes. Fanning v. U, 183M222, 236NW217.
See Dun. Dig. 8694,

Rentals from buildings on University campus belonging '

to the University without an appropriation by the
Legislature, and are subject to use in the construction of

a dormitory, or may be used for other purposes as de- .
Fanning v. U., 183M

termined by the Board of Regents.
222, 236N'W217., See Dun. Dig. 8694.

In the exercise of its power of government the Board

of Regents may construct a dormitory upon the Univer-

to excuse child for:

Fanning v, U, 183M222, 226NW217.

In the construction of a dormitory, the 1Board of Re- '

§3132-2

sity campus without legislative authority.
v. U, 183M222, 236NW217. See Dun. Dig. 8694.

Laws 1923, c. 429, §1 (Mason’s Minn, St. 1927, §3110),
attempting to make three state officers ex officio regents,
and to vest in governor power to appoint others, is un-
constitutional. State v, Quinlivan, 198M65, 268NWS858.
See Dun. Dig. 8694,

Offices of city attorney and member of Board of Re-
gents of state university are not incompatible. Op. Atty.
Gen., Apr. 27, 1931,

Governor has authority to fill vacancies in board of
regents which are not filled by the legislature prior to
close of legislative session. Op. Atty. Gen., Mar. 30, 1933.

The university has authority to lease for as many
years as it desires the experimental station at Albert
Lea established by Laws 1911, c. 280, §10, and placed un-
der the supervision of the university by Laws 1925, c.
238, and sought to be retransferred to grantor by Laws
1933, c. 202, pending a legislative act naming a grantee
which may receive a deed. Op. Atty. Gen, (618c-13),
July 1, 1935, .
thMembers of bog.rd %f taegelntsi ia.rte to b% appointed by

e governor and no e legislature. . Atty. Gen.
(213f), July 8, 1935. : Y

State university is exempt from payment of processing
tax on hogs slaughtered by it in experiments and turned
over to university hospital, federal relief students, uni-
versity dormitories and dining halls and cafeteriag on
.gr:iai&;snd farm campuses. Op. Atty. Gen. (414c-6), July

Legislature'doeq not have power to require board of
regents of university to grant free tuition to any class of
students. Op. Atty. Gen, (618a-5), Nov. 13, 1936,

Laws 1927, c. 442, §2.

The proceeds of rentals from buildings on the campus,
not used for University purposes, assigned in a proviso
of an appropriation bill to the maintenance and improve-
ment of the campus, may be used in the construction of
a dormitory. Fanning v. U, 183M222, 236NW217. See
Dun. Dig, 8694. .

3112, Officers—Meetings—Bonds.

The attempt to create the elective office of president
of Board of Regents was unauthorized and without ef-
fect, and chancellor of University need not give a bond.

Fanning

-Op. Atty. Gen,, Dec. 21, 1931,

3128. Bulletins, :

Laws 1933, c. 115, §§3200-1 to 3200-4, repeals all local
%nd %oul%?é option laws then in effect. Op. Atty. Gen.,

ec. 8, .

3129. Farmers' institutes.

Laws 1933, c. 115, §383200-1 to 3200-4, repeals all local
%nd %011%% option laws then in effect. Op. Atty. Gen.,
ec. 8, .

3132, Department of agriculture.
Laws 1933, ¢, 115, §§3200-1 to 3200-4, repeals all local

and county option laws then in effect. Op. Atty. Gen.,
Dec. 8, 1933. ¢ P v men

3182-2. University may receive agricultural aid.—
Whereas the Congress of the United States has passed
an act approved by the President, May 22, 1928, en-
titled “An act to provide for the further development
of agricultural extension work between -the agricultur-
al extension work between the colleges in the
several state receiving the benefits of the act,
entitled ‘an act donating public lands to the several
states and territories which may provide colleges
for the benefit of agriculture and the mechanic arts,’
approved July 2, 1862, and all acts supplementary
tht(alreto and the U. 8. Department of Agriculture,”
an

Whereas it is provided in Section 1 of the Act
aforesaid that the grants of moneys authorized by
this Aect shall be paid annually “to each state which
shall by action of its Legislature assent to the pro-
visions of this Act,” therefore '

Be It Resolved by the House of Representatives,
the Senate concurring, of the Legislature of the
State of Minnesota that assent be and is hereby given
to the provisions and requirements of said Act, and
that the University of Minnesota be and it is hereby
authorized and empowered to receive the grants of
money appropriated under said Act, and to organize
and conduct agricultural extension work which shall
be carried on in connection with the College of
Agriculture of the University of Minnesota in ac-
cordance with the terms and conditions expressed in
il;% ;&ct of Congress aforesaid. (Act Apr. 9, 1929, c.
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§3136

3136. Department of pedagogy.

. Editorial note~~Amendmernt by Laws 1937, c. 102, was
a mistake, as there was no section 3136 in the 193¢ sup-
plement. The legislature evidently intended to amend
§3161, which was later amended. .

" 8139-1. [Repealed.]

Repealed by Act Mar. 30, 1933, c. 128, §1.

3139-2. University. building fund transferred to
general revenue fund.—All moneys now in the Uni-
versity building fund and all moneys that may be
coming into said fund by virtue of levies heretofore
made are hereby appropriated from said fund and
credited to the general revenue fund, except as to
outstanding certificates of indebtedness that may have
been issued pursuant to the terms of said act and
except as to outstanding contracts and obligations.
(Act Mar. 30, 1933, c. 128, §2.)

Sec. 3 of Act Mar. 30, 1933, cited, provides that the act
shall take effect from its passage.

3139-3. University of anesota. may bond em-
ployees.:
shall have authority to indemnify the officers or em-
ployees of said University of Minnesota against lia-
bility ‘arising out of the operation of motor vehicles
or other equipment by them, while engaged in the
performance of their duties as such public officials
or employees, and to pay out of the public funds the
premiums on the indemnity insurance policies insur-
ing ‘such governmental agency against such liability.
The Regents of the University of Minnesota may de-
fend any such officer or employe in the name and
behalf of such officer -or employe in any suit brought
against him to enforce a claim, whether groundless
or otherwise, arising out of the operation of a motor
vehicle or other equipment by him while in the per-
formance of his official duties, and may compromise
" and settle such claim or suit and may pay out of
public funds; the amount of such settlement or com-
promise, or the amount of any judgment against such
officer or employe based on any such claim, without
first requiring such officer or employe to settle or pay
any such claim. (Act Apr, 15, 1935, c¢. 173, §1.)

3139—4. Regents may pay premiums.——The Regents
of the University of Minnesota may, in their discre-
tion, pay the premiums on said indemnity insurance
policies referred to in Section 1 hereof, insuring such
officers or employes against liability for or injury to
persons or property, within the limits of Section 1
hereof, and such payment of insurance premiums out
of pubhc funds shall in no may impose on said Re-
gents of the University of Minnesota any’ liability
whatever. (Act"Apr. 15, 1935, ¢. 173, §2.)

'3189‘—5. Payments heretofore made validated.—

The payment-of any insurance premiums heretofore
made by the Regents of the University of Minnesota
for such indemnity insurance mentioned herein is
hereby approved and validated. (Act Apr. 15, 1935,
c. 173, §3.) :

“Séc. 4 of Act Apr. 15, 1935, cited, provides that the act
shall take effect from its passage.

. by special act.

CH. 14—EDUCATION

3189-6. Power of eminent domain.—The Board of
Regents of the University of Minnesota may use any
money not specifically appropriated for other pur-
poses for acquiring land by purchase or condemna-
tion. In case it is desired to use the fund for the
acquisition of land, the power of eminent domain may
be exercised either in accordance with General Stat-
utes 1894, Sections 4085 to 4091, inclusive, or Re-
vised Laws 1905, Chapter 41. (July 22, 1937, Sp.
Ses., c. 81, §2.)-

3139-7. School for mstructlon in law enforcement
-—The University of Minnesota ‘may establish ‘and
conduct a school for the instruction of persons in law
enforcement, and the governing body of any political
sub-division of this state may authorize the attend-
ance upon such school of any law enforcement officer
under its jurisdiction and may provide for the pay-
ment of the expenses of such person while in attend-
ance at such school from the general funds of such
political sub-division. To each person satisfactorily
completing the prescribed course of instruction in the
school so established shall be issued a certificate of
graduation or diploma stating that the holder has
graduzated therefrom. (July 22, 1937; Sp. Ses., c.
81, §2.) ’

RELIGIOUS EDUCATIONAL CORPORATIéNS

3156. Manner of calling special meeti.ngs.

Loenl and special legislation.
Laws 1921, c¢. 77, are set forth, ante, as §§2802- 16 to

2802-25,
Laws 1921, c. 332. Amended Mar. 23, 1937, c. 85.
Act Jan. 80, 1937, c. 6, §1, amends §1 of ’21, c¢. 357, to

pply to counties with assessed value exceeding $200,-
000 000, and area of over 5,000 square. miles,

Laws 1913, c¢. 445, providing that-the voters of the
district at their annual town meeting may fix the sal-
aries of their school officers in ten-town school districts
having less than thirty schools and a high school, is con-
stitutional. 1756M316, 221NW231,

Laws 1921, c¢. 332, supersedes Masons Stats., §3014,
and applies to school district in city of Duluth created

Board of Education v. B, 192M367. 256
Nw§94, See Dun. Dig. 8669.

Under Laws 1921, c. 332, §1, par. 1, board of education
of Duluth may ma.ke expenditures for library, including
textbooks, magazines and instructional supplies, insofar
as they comprise a part of school libraries, and equip-
ment and furnishings of a more or less permanent char-
acter, but cannot under such paragraph levy taxes for
fuel, water, light, power, janitor's supplies, telephone
service and en 1neers or janitor's salaries. Op. Atty.
Gen. (619m), Oct. 10, 1934.

Board of education of Duluth may not contract any
debts or incur any pecuniary liability for payment of
either principal or interest of which during current or
any subsequent years it shall be necessary to levy a rate
of taxes higher than maximum prescribed by Laws 1921,
c. 332, and Mason’s Stats., §2062. Op. Atty. Gen. (16 1b-
10), Dec. 3, 1934.

Under Laws 1921, cc. 332 and 357, Duluth School Dis-
trict having levied iess than 30 mills for school operating
purposes; was not entitled to participate in apportion-
ment of proceeds of special school tax levied under Laws
1921, c. 357, §2, though such school district levied speclal
taxes for such other purposes as building fund, fund
for interest and retiring bonds, fund of teachers’ retire-
ment fund assoclation, etc.,, amounting in all to 356 mills.
Op. Atty. Gen. (519m), Jan. 8, 1935.

Under Laws 1923, c. 433 polling place must be ln school
building Op Atty Gen. (187a. -7), June 14, 1935.

CHAPTER 15 _
Relief of the Poor

GENERAL PROVISIONS

3157. Support of poor.

174M227, 218NW882

175M39, 220NW15

Evangellscher D. Verem v. T. 191M132, 258NWIT7; note
under §3184.

In an action by one sister against another to enforce
contribution for the support of their mother evidence held
to show that the rellef glven wasg not voluntary but that
the mother was a ‘“poor person,” and that plaintiff was
entitled to recover. 172M362, 215NW512,

The words “needy, ‘destitute and disabled persons” as
used in §§4401 10 to 4401-20 mean substantially the same

8 “poor persons’” as defined by this section. Moses v. O,
192M173 256NW617

‘On se{mration of -village from town under §§1126 to
1128, village becomes liable for support of pauper within
its boundaries. .Op. Atty. Gen., Nov. 23, 1929

A grandfather of an indigent child is liable for its sup-
port in the school for feeble minded where there are no
nearer relatives able to give such support Op. Atty.
Gen., July 16, 1930.

Fact that maternal gra.ndmother has money and would
be able to support children does not negative a finding
of dependency on the part of children and the right of
mother to a pension. Op. Atty. Gen.,. Oct. 30, 1930.

Woman cannot be compelled to support a pauper
husband whom she has ordered from her house. Op.
Atty. Gen.,, Dec. 4, 1930, ,
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