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CH. 107—STATUTES

§10932

Part V. Construction of Statutes and. Express Repeals
CHAPTER 107
Statutes

THE REVISED LAWS AND THEIR EFFECT

- 10922, Continuation of former laws.

An intent to change the la.w will not be lightly in-
ferred from a mere change of phraseology in a_ re-
5131810%96 Gilroy’s Estate, 193M349 258NW6584. See Dun.

18
.. A revision of existing statutes is presumed not to have
changed their meaning, even if there be phraseological
alterations, unless an intention to change clearly appears
from language of revised statute when considered in
connection with subject-matter of act and its legislative
history. State v, Montague, 195M278, 262NWG684. See
Dun, Dig. 8961.

CONSTRUCTION

10928. When to take effect. .

Act takes effect the beginning of the day following
its approval. Op. Atty. Gen., Apr, 9, 1929,

Laws 1933, c. 251, approved on April 15, became oper-
ative on April 16, Op. Atty. Gen., June 24, 3.
- Rule against retroactive ]egislation as a basw prm-
ciple of jurisprudence. 20 MinnLawRev 775.

10929. Revision to operate as repeal, when.

State v. Schimelpfenig, 192M55, 255N'W258; note under
§§297, 10933(21).

Section 1538-1 does not repeal or modify the provisions
of the charter of the City of St. Paul providing for con-
demnation of land for street and highway purposes.
177M146, 225NW86.

When two legislative acts are not expressly repugnant,
but later act covers entire subject-matter of earlier and
does not purport to amend it, and if it plainly appears
that later act was intended as a substitute for earlier, it
will operate as a repeal of former.
v. B, 192M367, 256N'W894. See Dun. Dig. 8926
" If a statute is manifestly . inconsistent with a prior
statute covering the same subject,.it repeals-it, in whole
or protanto, without any repealing clause, in absence of
an expressed intention to contrary. Bemis Bro. Bag Co.
v. W., 197M216, 266NW690. See Dun. Dig 8927,

. 10930. Effect of repeal, .

" Sheriff agreeing to pay detective $25 for each con-
viction for violation of liquor laws could pay such
amount in pending cases for convictions occurring after
gftecti\ge date of Laws 1933, c. 180. Op. Atty. Gen., Apr.

.10932. Rules of construction.

%. Rules of construction in general,

Prima facie effect of similar South Dakota law con-
strued. Berlin v. 83M278 23GNW307. See Dun. Dig.
8821 8937a(99), 89 .

As, between ‘statutory provision wnth special

Jimited appiication and, another general in scope, spe
clal’ controls general within former's limited: ﬂeld
?osoenquist v. O., 187M375,- 245NW621 ‘See. Dun. Dig.

Ambiguity will be resolved Iin favor of state. State
v. Walsh, 188M412, 247NW523. See Dun..Dig. 8990.

Literal meaning of statute is not always conclusive,
and there must .be resort to .construction when. words,
otherwise plain, result in’ ambiguity when applied to
their subject-matter. State v. Walsh, 188M523 247NW523
See Dun. Dig :

-Strict construction of - statutes in derogatu)n of com-
mon law must not. be used as cover for extraconstitu-
tional limitations on legislative power. State v.” Minne-
apolis, St. P, . Ry. Co., 190M162, 251NW275.
Dun. Dig. 1602. . P L

However radical its change. a statute is not to be
so narrowed by construction as to defeat its purpose,
.simply because it is an innovation on common-law prin-
ciples. Id. See Dun. Dig. 8958..

Rules of judicial construction require that so far as
pogsible conflicting provisions of a city charter be har-
monized in conformity with announced legislative policy
of state. State v. Erickson, 190M216, 251NW519. See
Dun. Dig. 8951.

Fundamental rules of construction of statutes is to give
effect to intention of Iegislature as expressed in language
used, Id. See Dun. Dig. 8940.

Where there is a conflict, law later in point of original
enactment will control. Id. -See Dun. Dig. 8961.

Where facts are undisputed and provisions of ordi-
nance are unambiguous and stated in clear language,
we cannot, by construction, change its terms or result
of its application to facts. Zalk & Josephs Realty Co.

.'S., 191M60, 253NW8. See Dun. Dig. 1595.

a'nd

See

Board of Education -

The maxim expressio unius does not appiy to consti-
tutions with the same force that It does to statutes.
Reed v. B., 191M254, 253NW102. See Dun. Dig. 1576.

Ordinances and statutes must be given a reasonable
and practical construction in accordance with Intention
of law makers. State v. Witt's Market House, 191M425,
254NW596. See Dun. Dig. 8939, 8943,

Rule of practical construction of statutes is not en-
titled to much weight against state in determining tax-
ability of property. Board of Education v. B, 192M367,
256N'W894. See Dun. Dig. 8952.

It will be presumed that legislature intended an amend- -
ment to ome change in the law, State v- City of
Eveleth, 194M44 260NW223. See Dun. Dig. 8997.

Common usage can be resorted to in interpreting
statute. Bennett Commission Co. v. N., 195M7, 261NW&593,
See Dun. Dig. 8968. -

If language of statute is reasonably susceptible of two
constructions, the one rendering it constitutional must
be adopted. State v. Montague, 196M278, 262NW684. See
Dun. Dig. 8931, 8950.

A ‘dominant rule of statutory construction is to dis-
cover and give effect to legislative purpose. To discover
that purpose, object sought to be accomplished should be
given great consideration. North Shore Fish & Frelght
Co. v. N, 195M336, 263NW98. See Dun. Dig. 8940.

Cotirts' may consider what might happen under statute
to be .construed if given construction contended for. 1d.
See Dun. Dig. 8947.

Meaning should be given to every portion of a docu-
ment or statute. State v. Goodrich, . 195M644, 264N'W234.
See Dun. Dig. 89

Where there is amblgulty. whole instrument or docu-
ment should be congidered in construction. Id

Where a statute has been judicially construed, espe-
cially when administrative and executive officers chargcd
with its enforcement have acquiesced therein over a
long period of time,” such construction becomes a part
thereof, and its meaning and import are measured there-
by. - Bemis Bro. Bag.Co. v. W., 197TM216, 266NW690. See
Dun, Dig. 8952.

A statute must be construed so as to be practicable if
that is possible. Taxes Delinquent, 197M266, 266NW86T.
See Dun. Dig_ 8939.

- Both constitutional and statutory declarations are to
be interpretedrin light of tacit assumptions upon which
it is reasonable to suppose that language was used. State
v. Flores, 197M590, 268NW194. See Dun. Dig. 8940.

hen lanp:uage ‘of a gtatute is plain and umambiguous,
fhere is no. room for construction. Hall Hardware Co. v,
G., 197M619, 268NW202. See Dun. Dig 8938, 8950, 8951.

‘Statutes are to be so construed as to suppress mischief
and advance remedy, to prompte rather than defeat
legislative purposeé. State v. Sobelman, 199M232 271N'W
484, See Dun. Dig.- 8962.

Clear and express, purpose of legislature cannot be dis-
;)egargig%d Van Sloun v. D., 199M434, 272NW.271. See Dun,

15,

“Such construction should be adopted as will give effect
to obvious, legislative intént. Knudson v. A., 199M479,
272NW376. 'See Dun. Dig. 8937(95).

A, construction resulting in- absurdlty, injustice, or in-
convenience is to be avoided if lnnguage used will rea-
soziélbly bear any other consgtr uction ‘Id. See Dun Dig

Court must construe statute as a whole and give effect
to all of .its parts. Id. See Dun..Dig. 8§951.

Practical construction of a statute .by the bar for a
long time-is entitled to some weight, and in matters of
g)gfa?ctice it 1s entitled' to great weight Id. See Dun. Dig.

Statutes are presumed not to make any alteration in
common law further or otherwise .than they expressly
declare and existing common law remedies are not to be
taken away by a statute unless hy express enactment or
necessary implication. State v. St. Cloud Milk Producers’
Ass'n., 273NW603. See Dun. Dig. 8958.

Practical construction .placed on tn.xin;z statutes by
assessors, Tax Commission, and Attorney General, should
have weight with courts. Holmes v. B, 273NW623. See
Dun. Dig. 8952, 9177

Act-is to be liberally construed to give effect to real
intent of leglslature Colosimo v. G., 199M600 273N'W632.
See Dun. Dig. 89%4

Ascertainment of legislative intent is aim sought in
construing language of doubtful meaning whether that,
be employed in statutes or ordinances, and rules of in-‘
terpretation are but guides to aid court in arriving
true intent. Burns, 273NW691. See Dun. Dig. 8939, £940

Construction of statute’ must be reasonable, such as
language used will reasonably bear. It must be prac-’
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tical. Questions involving government must not be de-
termined along technical lines, but practical considera-
tions should control. .

If intent of legislature is clearly expressed in plain and
unambiguous language in a statute, court must give
effect thereto, and, in absence of manifest mistake, such
a statute is not one requiring construction. Gullings v.
S., 273NW1703. See Dun. Dig. 8938.

‘While a penal statute is to be strictly construed, such
construction cannot be contrary to language used.

See Dun. Dig. 8989.

Ordinary function of a proviso is to exempt something
from a statute which would otherwise be within its pro-
visions, and it must be construed in harmony with
remainder of statute. Id. See Dun. Dig. 8996.

A statute is to be enforced literally as it reads if its
language embodies a definite meaning which involves no
absurdity or contradiction, Peterson v. H. 273NWS§12.
See Dun. Dig. §938.

Although a statute be remedial in its terms and pur-
poses, and as such to be liberally construed, court is
without power to change plain language thereof by con-
struing it so as to mean sOmething different from what
is clearly stated. Id. .

Operation of statutes is often extended, by construc-
tion, to matters of subsequent creation and applied to
conditions that accrue after their passage as well as to
those that existed before. Equality Tp. v. S, 274NW219.
See Dun. Dig. 8943.

A construction of a statute which would result in ab-
surdity, injustice, or inconvenience is to be avoided if
language used will reasonably bear any other construc-
tion, Id. See Dun, Dig. 8943, 8947.

Provision in legislative act declaring all provisions to
be inseparable and that if any clause is invalid, then
whole act shall be invalid will be considered by the
court to determine intent of legislature but court is not

necessarily controlled thereby. Op. Atty. Gen. (724r),
Feb. 21, 1935.
Practical construction of statutes. 20MinnLawRevE6.

Rule against retroactive legislation as a basic principle
of jurisprudence. 20 MinnLawRev 775.

1. Judicial duty and policy.

A court will pass upon the constitutionality of a law
only when necessary. 181M427, 232NW737. See Dun.
Dig. 8930a.

Court must consider act valld until satisfled to con-
trary beyond a reasonable doubt. Sweet v. R.,, 189M489,
260NW46. See Dun. Dig. 8931,

Every presumption is in favor of constitutionality of
act of legislature and an act should not be declared un-
constitutional except when court is satisfled, after most
careful consideration, that it conflicts with some pro-
vision of state or Federal Constitution. Reed v. B, 191
M254, 26BNW102. See Dun. Dig. 8929.

‘When a statute is challenged for unconstitutionality,
it is the duty of the court to so construe it as to render
it constitutional if it is possible to do so, though it may
not virtually rewrite an una,mbl?‘uous law., Moses v. O,
192M173, 256NW617. See Dun. Dig. 8931,

Rules of statutory construction should not be enforced
inflexibly, not being masters but rather servants of courts
as aids in determining legislative intent. Board of Edu-
cation v. B., 192M367, 256NW894. See Dun. Dig. 8937,

Construction of bankruptey act by United States Su-
preme Court prevalils over any contrary interpretation by
x]s)tiate7<§%urts. Landy v. M., 193M252, 268NW573. See Dun.

.

An intent to change the law will not be lightly in-
ferred' from a mere change of phraseology in a revision.
Gilroy's Estate, 193M349, 258NW584. See Dun. Dig. 8961.

Court must take statute as it finds it and is not at
liberty to add to It by a process which would be an
amendment, and. in effect, judicial legislation. Ross v.
S., 193M407, 2568NW582. See Dun. Dig. 8940.

‘Where evidence showed that defendant deliberately
pointed gun at wife and shot her, court did not not err
in refusing to submit mansiaughter. State v. Norton,
194M410, 260NW502. See Dun. Dig. 2486.

Courts will not declare a law unconstitutional unless
it clearly appears that it violates one or more provisions
of constitution, State v. Scott County, 195M111, 261NW
863. See Dun. Dig. 8929. .

Statute will not be construed so as to render it un-
constitutional when it is open to a construction which is
fair, reasonable, and wholly consistent with the constitu-
tion. North Shore Fish & Ireight Co. v. N, 195M336, 263
N1W38. See Dun, Dig. 8950.

A revision of an existing statute is presumed not to
have changed meaning, even if there be phraseological
alterations, unless an intention to change clearly appears
from language of reviged statute when considered in con-
nection with subject-matter of act and its legislative
ggﬁ_%ory. Champ v, B, 197M49, 266NW94. See Dun. Dig.

vi.

‘Where meaning of revised statute is free from am-
biguity, prior law cannot be resorted to for purpose of
creating ambiguity. Id. See Dun. Dig. 8961.

Fact that validity of city ordinance has not been raised
on many appeals in other cases does not prevent raising
of that issue in a particular case, but such fact may be
taken into consideration in deétermining validity. State
v. Davis, 197M381, 26TN'W210. See Dun. Dig. 1579.

Power of court to declare a law unconstitutional is_to
be exercised only when absolutely necessary in particular
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case, and then with great caution, Muller v. T., 197M608,
268N'W204. See Dun. Dig, 8929, 8930, 8931.

Every law is presumed constitutional in the first in-
stance. An act will not be declared unconstitutional un-
less its invalidity clearly appears. Id.

Court is bound by construction placed upon statute of
another state by supreme court of that state. Thorsness
v. W., 198M270, 26INW637. See Dun. Dig. 8994,

Statutes are to be so construed as to suppress mischief
and advance remedy, to promote rather than defeat
legislative purpose. State v. Bean, 199M16, 270NWJ918.
See Dun., Dig. 8962,

Construction of a statute which will nullify it, in whole
or in part, is to be avoided if reasonably possible. Tom-
asko v. C, 273NW628, See Dun. Dig. 8950(63).

2. Who may question valldity.

A litigant may be heard to question the constitution-
ality of a statute only when it is about to be applied
to his disadvantage. 181M427, 232NW737. See Dun. Dig.
8935(79).

Public officials who have no personal pecuniary inter-
est in the matter involved will not be permitted to
raise the question of the constitutionality of a statute

" to avoid the performance of a ministerial duty which it

clearly imposes upon them. See

Dun. Dig. 8935(78).

3. Repeal.

See notes under §10929.

Where two inconsistent statutes are enacted at same
session of Legislature, first must give way to last as
latest expression of lawmaking power. State wv.
Schimelpfenig, 192M55, 255NW258. See Dun. Dig. 8927.

Before it can be said that a later act is intended as a
substitute for earlier, there must be unmistakable intent
manifested on part of legislature to make new act a sub-
stitute for old and to contain all law on subject. State
v. Sobelman, 199M232, 271NW484. See Dun. Dig. 8926(15).

10933. Particular words and phrases.

* & x & & & »

6.

Act to establish October 12th as Columbus Day. Laws
1931, c. 175, ante, §2883-2.

Act to establish October 9 as Leif Erikson Day. Laws
1931, c. 120, ante, §2883-1. .

14. Published and posted notices.—Unless other-
wise specially provided, the words ‘‘Published notice,”’

181M427, 232NWT37.

"when used in reference to the giving of notice in any

proceeding or the serving of any summons, order or
process in judicial proceedings, shall mean the publica-
tion in full of the notice or other paper referred to,
in the regular issues of a qualified newspaper, once
in each week, and at uniform intervals, for the num-
ber of weeks gpecified. Provided, however, that when
one of the regular publication days for such notice,
summons, order or process shall fall upon Thanksgiv-
ing Day or upon any legal holiday then and in that
cage it shall be a compliance with the law to have
sald notice, summons, order or process published
either the day before or the day after Thanksgiving
Day or such legal holiday. And a ‘‘qualified news-
paper”’ shall be one published in the county wherein
the action or proceeding is pending or in which the
thing to which such notice relates is to occur or- be
done, and conforming to the requirements of §10935;
or, if there be none in such county, then in an ad-
joining county. The term ‘posted notice,” when
similarly used, shall mean the posting, at the begin-
ning of the prescribed -period of notice, of a copy of
the notice or document referred to, in a manner likely
to attract attention, in each of three of the most public
places in the town, city, district or county to which
the subject matter of the notice relates, or in which
the thing of which notice is given is to occur or be
performed; provided, however, that in-any town in
which there is located within its geographical limits
a city or village, one or more such notices may be .
posted in such city or village. (As amended Apr. 16,
1931, c. 181, §1.)
* * * * * E *

(2).

The word “town" contained In par. 2 of this section
is not broad enough to authorize the treasurer of a
village to take steps relative to depositaries of village
funds as provided for in Laws 1931, c. 216, secs. 1 to 4.
Op. Atty. Gen., Jan. 24, 1933. .

(4).

Each letter or combination of letters representing an
abbreviation of a word should be counted as one word
in determining what constitutes a folio. Op. Atty. Gen.
(373b-10), Jan_ 4, 1937.
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(6). .
armers’ Implement Co. v. Sandberg, 132Minn389, 157
NW642 holding that the service -of summons on a legal
holiday confers no jurisdiction on the court, followed.
((3h285pma.n v. F., 184M318, 238NW637. See Dun. Dig. 4191

Public business transacted on a legal holiday is legal
in case-of necessity, existence of which will be presumed
in absence of a showing to contrary. Ingelson v. O, 1
M422, 272NW270. See Dun. Dig. 3433, 3436, 9064.

A notlce of appeal from probate court to district court
is not ‘“process,” and service on election day is not pro-
'}Hg’}ted Dahmen's Estate, 273NW364. See Dun. Dig.
State legislature “may legally transact business on
Good Friday only if it brings itself within the excep-
tion of this section. Op. Atty. Gen., Apr. 12, 1933. .

Legislature may legally transact business on Good
f‘zrxday:; only in cases of necessity. Op. Atty. Gen., Apr.

Depositors’
Friday.

meeting should not be called on Good

Proceedlngs to vacate hlghway3ha.d upon Nov. 11, were )

valid. Op. Atty. Gen., May 3

Board of basic science may conduct examination on
New Year's day, a legal holiday. Op. Atty. Gen. (303Db),
Oct. 5, 1934.

V\’hen last day of filing as a candidate at primary falls
on a legal holiday, last day for filing affidavits of
candidacy is precedmg secular day. Op_ Atty. Gen. (91la-
1), Jan. 27, 193

A deed to the state executed and acknowledged on a
legal holiday is valid and entitied to record. Op. Atty.
Gen. (131ec), Apr. 7, 1937. :

‘Where memorial day falls on Sunday, custom of ob-
serving following day as memorial day does not warrant

treasurer in accepting payment of first half of taxes
g&lﬂllgélt penalty on June lst. Op. Atty. Gen. (276f), May
7 B
(11).

A corporation may be owner of an exclusive ligquor
store. Op Atty. Gen. (218g-13), May 22, 1934.

Word “person” in statute relating to emba]mmg and
licensing ‘does not include corporation. Op. Atty Gen.
(952; Feb. 23, 1937.

).

Sectxon 1266 governs in computation of population in
cities for -purpose of issumg intoxicating liquor licenses.
Op. Atty. Gen., Jan. 30, 1934,

Though ordmanly inmates of training schools are not ’

to be counted as residents of county, county board should
accept official returns of federal or state census as basis
for determining whether or not a redistricting is requir-
ed, even though inmates of such schools were counted as

residents. Op. Atty. Gen. (798d), Oct. 15, 1935.
Population of village for license purposes is that of
last state or federal census. Op, Atty. Gen. (218g-11),

Junia 7, 1937.

There was no ratification of sale made without proper
notice by request for additional time to make redemption
and consent thereto. State Bank of Loretto v. L., 198SM
222, 269N'W399. See Dun. Dig. 1463.

Foreclosure of a chattel mortgage by rnotice requires
strict adherence to statutory requirements. Id. See Dun.
Dig. 1460(43) .

When postmg was made in Minneapolis only and none
in town where mortgaged property was located and had
its situs, sale was invalid. Id.

Under section 81 of the Brainerd City Charter, re-

quiring clerk to advertise in officlal newspaper of the

city for one week for sealed proposals, one publication
of the notice in the newspaper at least one week prior
to the opening of the bids is sufficient. Op. Atty. Gen,
June 24, 1931.

Under a statute providing that “two weeks' published
notice” shall be given that bids will be received and
opened, bids could be opened one week from the date
of the last publication, excluding the date of publication,
and including the dato of opening the bid. Op. Atty.
Gen,, June 30 31.

Notices publlshed on a legal holiday are valid. Op.
Atty. Gen. (2764), June 8, 35.

Advertisement on a date which falls on a legal holiday
is valid, but one falling on Sunday is not valid. Op. Atty.
Gen. (276d), Mar. 4, 1936.

In absence of provision to contrary, notices, etc.,, pub-
lished by department of administration and finance must
be published in legal newspaper. Op. Atty. Gen (277a-
10), Feb. 25, 1937.

Under statute requiring three weeks’ published notice
of bids, time of opening bids should be not less than one
week from date of last publication. Op. Atty. Gen.-(125a-
17), May 7, 1937.

(7).
%80%\4241 230NW572

The word “year” in §3259, forbidding more than
twelve boxing exhibitions during any one year, means
cFalgngai'sggar commencing January 1st. Op. Atty. Gen,,

e R

(21).

179M349, 229NW312.

In computing the three-day period in which a bill is
to be returned by the Governor in order to effect a veto

_ this state.

§10934-4

thereof under Const., Art. 4, §11, Sunday, but not a holi-
day, is to be excluded. 172 162 2156NW200.

Liability of the bank stockholder making a transfer
on November 23rd, 1925, continued to and included
November 23rd, 1926, Bank of Dassel v. M., 183M127,
235NW914. See Dun. Dig. 803(11).

A cause of action alleging ftems of deposit received
in an .insolvent bank, the last one on March 7, 1924, is
not barred as to such last item on March 7, 1930. The
first day is excluded and the last included in the com-
putation of time. Olesen v. R., 184M624, 23§NW12. See
Dun. Dig. 9625(98).

Where twentieth day after sult is commenced falls on
Sunday or legal holiday, demand for change of venue
under §9215 may be made on following Monday. State v.
Millg, 187M287, 246NW431. See Dun. Dig. 9625, 10123.

First day was excluded and last day included in de-
termining time of cancellation of workman's compensa-
tion insurance policy. Olson v. M., 188M307, 24TNWS.
See Dun. Dig. 9625.

‘Where an act is required to be done a specified number
of days before an event, required number of days is to be
computed by excluding day on which act is done and in-
cluding day on which event is to occur. State v.
Schimelpfenig, 192M55, 2556NW258. See Dun. Dig. 9625.

Publication of summons, order or process is not il- .
legal because first publicatlon falls on a holiday. Op.
Atty. Gen.,, Mar. 14,

House of Representatives could not legally adjourn
in the afternoon of Feb. 11, 1931, until the forenoon of
Feb. 16, 1931, without the consent of the Senate, it being
immaterial that February 12th is holiday. Op. Atty.
Gen,, Feb. 10, 1931.

In computing the five day period between the making
of application for marriage license and the issuance of
the license, the day on which the application 1s ' made is
to be excluded and the day the license is issued is to
be included. Op. Atty. Gen., Apr. 29, 1931,

Fractions of days may not be considered in determin-
ing five days after which a. marriage license may be
issued. Op. Atty. Gen,, May 9 1.

General rule prescribed by this subdivision does not
apply to §§386 and 387 relating to registration of voters.
Op(szk)tty en,, Feb. 3 1933.

ord “towns” inv%olsdlers Preference Act includes

. .The w
villages. 173M485, 217N

in the proviso in Laws 1929, c.

The word "v111age"
Op. Atty. Gen, June 6,

179, does not include a ‘“town.”
1929,

Village assessor should be paid same compensation as
town assessor. Op. Atty. Gen., Dec. 22, 33.
Compensation of village treasurer, under the general

law, is governed by laws relating to compensation of
town treasurer. Op. Atty. Gen_ (456f-2), Qct. 18, 1935.
10934. Newspapers legalized.

A legal newspaper may refuse to publish legal notices.
Op. Atty. Gen. (314h-6), Aug. 27, 1936.

Status of newspaper is not affected by failure of pub-
lication for one week. Op. Atty. Gen. (214b-6), Sept. 18,

10934-2, Certain publications validated.—All news-
paper publications' of notices, required by law to be
published in legal newspapers, which have been pub-
lished between dates of June 27, 1927 and June 27,
1928 in a daily newspaper which conforms in all re-
spects to the statute defining legal newspapers with
the exception that the newspaper had not been pub-
lished for the requisite length of time, and where said
daily newspaper attempted to purchase a weekly news-
paper and combine and continue the existing legal
weekly paper with the daily newspaper but in fact
failed io -do so because of a failure to adopt certain
characteristics of the existing legal newspaper, are
hereby legalized and declared to be valid and sufficient
for all purposes. (Act Mar. 11, 1929, ¢. 72, §1.)

10984-3. The provisions of this-act shall not affect
any action or proceeding now pending in any courts in
(Act Mar. 11, 1929, c. 72, §2.)

10934-4. Certain newspapers qualified and publica-
tions validated.—Any daily newspaper which wasg is-
sued only five days each week during the weeks end-
ing December 31, 1932, and January 7, 1933, respec-

tively, and which was not issued on December 26,

1932, or January 2, 1933, shall be qualified as a medi-
um of official and legal publications under the laws of
this State, notwithstanding any failure to iscue the
same at least six days during each of said weeks, or
failure to issue the same on December 26, 1932, or
January 2, 1933, provided-such daily newspaper be
otherwise qualified - as a medium of official and legal
publications under Section 10935 Mason’s: Minnesota
Statutes for 1927; and any official and/or legal pub-
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lication or publications published in any such news-
paper on or after December 26, 1932, and prior to the
passage of this Act are hereby legalized and validated
and given the same legal force and effect ag if pub-
lished in a daily newspaper, issued daily at least six
days during each of said weeks. (Act Jan. 10, 1933.
c. 2.) : - '

10934-5. Certain newspapers legalized.—No news-
paper in this state, which conforms in all respects to
the statutes defining a legal newspaper, except that
it was not heretofore published for one week at some
time since it became a legal newspaper, shall be de-
prived of its standing as such legal newspaper by rea-
son of such omission; but such newspaper shall be
deemed to be a legal newspaper notwithstanding such

omission of its publication for one week. (Act Jan. 11,
1933, c. 4.)
'10934-6. ' Legal publications in certain newspapers

validated.—No daily newspaper in this state which
conforms in all respects to the statutes defining a
legal newspaper, except that it was heretofore pub-
lished and issued only two days during one calendar
week at some time since it became a legal newspaper,
shall be deprived of its standing as such newspaper
by reason of the failure to publish and issue the same
at least six days during said week; but such news-
paper shall be deemed to be a legal newspaper not-
withstanding such failure; and any official and/or
1egal publication or publications published in any.such
newspaper subsequent to the calendar week in which
such failure occurred and prior to the passage of this

act are hereby legalized and validated. (Mar. 23,
1937, ¢. 92, §1.) . .
10934-7. Sa.me.—No weekly newspaper in this

state which conforms in all respects to the statutes
defining a legal newspaper, except that it was not
heretofore published and issued for one week at some-
time since it became a legal newspaper, shall be de-
prived of its standing as such legal newspaper by
reason of such- omission; but such newspaper shall
be deemed to be a legal newspaper notwithstanding
such omission of its publication and issuance for one
week; and any official and/or legal publication or
publications published in any such newspaper subse-
quent to the week during which such omission
occurred and prior to the passage of this act are here-

by legalized and validated. (Mar. 23, 1937, c. 92,
§2.) .
10985. Qualifications of legal newspaper.—A news-

paper in order to be qualified as a medium of official
and legal publications, shall: (1) Be printed in the

English language from its known office of publication -

within the city, village or town from the place from
which it purports to be issued and in column and
sheet form equivalent in space to at least 450 running
inches of single column, two inches wide.

(2) It shall be issued at least once each week, and
if a daily at least six days each week, from a known
office, established in such place for publication and
equipped .with skilled workmen and the necessary
material for preparing and printing the same; except
in any week in which a legal holiday or Thanksgiving
day is included, not more than five issues of a daily
paper shall be necessary, which provision shall also
apply when the legal holiday falls upon Sunday. Pro-
vided that the press work on that part of the news-
paper devoted to local news of interest to 'the com-
munity which it purports to serve, shall be done in
its Known office of publication, except in’ cities of the
first class when the press work may be done else-
where, within that same city.

(3) In its makeup twenty-five per cent of its news
column must be devoted to local news of interest to
the community which it purports to serve. It may
also contain general news, comment and miscellany,
and must not wholly duphcat’e any other publication,
and be not entirely made up of patents, pla.te matter
and advertisements.
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(4) Be circulated in and near its place of publica-
tion to the extent of at least two hundred and forty
copies regularly delivered to paying subscribers and
have entry as second class matter in its local post-
office. - Any person interested in the legality of any
publication may request of the county auditor of the
county in which such publication is made proof of
the legal standing of the newspaper in which such
publication is contained. The county auditor shall
then demand of the publisher of such newspaper as
a public record proof of these qualifications, together
with a list of the two hundred forty paying subscribers.
Failure of such publisher to comply with this demand
within ten days after receipt of such request shall then
forfeit the legal standing of such newspaper.

All of the foregoing conditions shall have existed for
at least one year last past, provided, however, that
any newspaper which shall have been a duly qualified
.medium of legal publication under requirements of
Section 10935, Mason’s General Statutes of Minnesota,
1927, for at least one year immediately preceding the
passage of this act as amended, or which shall at any
time prior to the time this act shall not affect the
qualification or validity of such newspaper as a med-
jum of official and legal publication, and such news-
paper shall be deemed to be a legal newspaper, pro-
vided that suspension of publication for a period of
not more than three months within said - year, re-
sulting from the destruction of its office by the ele-
ments of unforseen accident to the equipment there-
of shall not affect the qualification of such newspaper
after it shall have resumed; nor shall the consolida-
tion of one newspaper with another published in the
same county, nor any change in the name or owner-
ship thereof, disqualify it or invalidate any publica-
tion continuously made therein, before and after
the change; provided further that any newspaper
located in a county of more than 150,000 and less
than 250,000 population, which shall have been pub-
lished daily or weekly, regularly and without sus-
pension of publication, fifteen years or more imme-
diately prior to the date this act goes into effect, in
one city or village; or any newspaper located in a
county of over 250,000 population, which shall havé
been published daily or weekly, regularly and without
suspension of publication, three years or more imme-
diately prior to the date this act goes into effect, in
one city or village, and having a regular office and
editorial rooms, shall be deemed to be a legal news-
paper, notwithstanding that it is not printed at the
place from which it purports to be issued, and not-
withstanding that it is not equipped with skilled work-
men and the necessary material for preparing and
printing the same, or that it is not printed in the
English language, providing it. shall conform to all
the other requirements of said Section 10935, Mason’s
General Statutes of Minnesota, 1927; provided fur-.
ther that any newspaper, which shall have been pub-
lished continuously over 75 years, under the owner-
ship of the same publisher over forty years, in the
same city or village and which within one year prior
to the:passage of this act changed the frequency of
publication from a weekly to a daily publication, shall
be deemed to be a legal newspaper; provided further
that all legal notices shall be printed in the English
language.

Neither the change of the day of publication, or
the change of office or place of publication from one
place to another within the same county shall de-
prive it of standing as a legal newspaper, and it shall
be deemed to be a legal newspaper notwithstanding
such change of the day of publication, the frequency
of publication, or change of office and place of publica-
tion within the same county. (R. L. 05, §5615; '07,
c. 3; 11, c. 379, §1; G. S. 13, §9413; 21, ec.
484, §3; subsec. (1), ’23, c. 203; subsec. (2), ’27T,
c. 28, §1; subsec. (2), Apr. 4, 1933, ¢. 151, §1; Apr.
21, 1933, ¢. 373; Apr. 13, 1935 c. 166, §1 July
15, 1937, Sp. Ses., c. 68, §1.) .
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The title of Act Apr. 21, 1933, cited, purports to amend
only subdivision 4 of this section. The amendment of
the other subdivisions of the section is probably uncon-
stitutional. The title of the act reads: “An act amending
Mason’s Minnesota Statutes of 1927, section 10936, sub-
division 4, relating to legal newspaper qua.liﬂcatlons ”

Sec. 2 of Act Apr. 4, 1933, cited, provides that the act
shall take effect from its passage.

Sec. 2 of Act Apr. 13, 1935 cited, repeals Laws 1933,
chapters 1561 and 373.

- Act July 16, 1937, cited amends only subdivision (4).

St. Paul Legal Ledger giving information affecting
credit and other news of official proceedings, held to
‘contain local and general news, etc.” Legal Ledger,
Inc.,, v. H, 176M120, 222NW6 46,

Record found to sustam legality of Midway News as a
qualified medium for official and legal publications,
though type was set by another concern. North Central
Pub. Co. v. C,, 198M335, 269NW835. See Dun. Dig, 7064.

Newspaper publlsher having no mechanical equipment
whatever, but letting it to job shop, does not publish
legal newspaper. Op. Atty. Gen., July 21, 1932.

Laws 1933, c¢. 373, amending this section, operates'as
a curative act only, and does not permit legal newspapers
complying with law at time of passage to consolidate
their shops and have various papers issued from one
shop. Op. Atty. Gen, Oct. 31, 3.

If some of present work is done at place of publication
and if newspaper office at that place is equipped with
skilled workmen and necessary materials for preparing
and printing the paper, balance of paper may be printed
lzn t{le 4a.d:jolnmg village. Op. Atty. Gen. (314b-19), Dec.

County board proceedings cannot be published in a
newspaper that is not- legally qualified, such as one
which has not been in clrculatlon for a year. Op. Atty.
Gen. (314b), Dec. 31,

Laws 1933, c. 373 is unconstitutional ingofar as provi-
sions thereof purport to amend subd. (1), (2), (38), of this

section, and ‘a newspaper is a legal paper providing it

has qualified under requirements of this section for at
least one year preceding passage of Laws 1935, c. 166.
Op. Atty. Gen. (314b-3), May 17, 1935.

Provision for suspension of publication for not more
than three months resulting from destruction of office
by fire, applies to year-during which newspaper is at-
tempting to qualify as a legal newspaper.
Gen. (314h-6), Mar. 2, 1936.

In absence of provision to contrary, notices, etc., pub-
lished by department of administration and finance must
be published in legal newspaper Op. Atty. Gen. (277a-
10), Feb. 25, 37. .

(1).

A legal newspaper need not be of any specified size,
but it must be equivalent in space to at least four pages
with flve columns to the page, each seventeen and three-
fourths inches long. Op. Atty. Gen., Dec. 3,.1931.

4).

Bn change from weekly to semi-weekly, new edition is
not legal newspaper until it has been published for at
least one year. Op. Atty. Gen., Dec. 11, 1933.

Printer's aflfidavit, Form 67 in Appendix 1 (Mason's
1934 Supp.). should be modified so as to conform with
requirements as to gualification of a legal newspaper
z{.;3ftated in Laws 19383, ¢. 373. Op. Atty. Gen.,, Feb. 1,

Where proof is not furnished county auditor within
the required 10 days, the legal standing of .the news-
paper is forfeited, and is not reinstated by furnishing
guch pznéoolté 25 days after notice. Op. Atty. Gen. (314b-5),
une

10937. Published notice.
Op. Atty. Gen.,, Mar. 14, 1929; note under §10933.

Op. Atty.

§10978

Advestisement on a date which falls on a legal holiday
is valid, but one fallmg on Sunday is not valid. Op. Atty.
Gen, (276d), Mar. 1936.

10939-1, Fees for publication of legal notices.

Publication of ‘wheat production and acreage state-
ments of members of association of county, made in com-
pliance with regulations of agricultural adjustment ad-
ministration, is not a legal publication as respects rates.
Op. Atty. Gen, Nov. 8, 1933.

Publisher was not entitled to extra compensation for
printing tabular matter. Op. Atty. Gen. Nov. 9,

This section does not take precedence over Laws 1895
c. 8, §146. Op. Atty. Gen., Dec. 13, 33.

‘Where personal property tax list is given for publica-
tion to a mnewspaper without any agreement as to
charges, the rate fixed by law as the limit of compensa-
tion becomes a part of the contract., Op. Atty. Gen.
(277a-11), Feb. 25, 1936,

10940. Duties of State Printer—Prepardtion of
forms.—The state expert printer shall biennially is-
sue a pamphlet containing a description and facsimile
copy, and style of composition, as near as can be, of
all notices required by law to be published by public
officials in a newspaper in this state, for distribution;
such forms of official notices to be prepared by the
attorney general before being issued for distribution
by the state expert printer, and such forms when.so
prepared and so issued shall become a gulde for pub-
lic officials in the publication of such official and legal
notices in newspapers. (As amended Mar. 19, 1937,
c. 78, §1.)

10950-4. Mason’s Minnesota Statutes to be prima
facie evidence.—Mason’s Minnesota Statutes of 1927
shall be prima facie evidence of the statutes therein

contained, in all the courts of this state, without
further proof or authentication. (Act Feb. 1, 1929, c.
6.) o

10950-5. 1931 supplement to Mason's Statutes to
be prima facie evidence of the statutes therein con-
tained.—The 1931 Supplement to Mason’s Minnesota
Statutes of 1927 shall be prima facie evidence of the
statutes therein contained, in all the courts of this
state, without further proof of authentication. Act.
Apr. 15, 1933, c. 254.)

10950-6. 1934 Supplement to Mason's Minnesota
Statutes of 1927 to be prima facie evidemce of the
statutes therein contained. The 1934 Supplement to
Mason's Minnesota Statutes of 1927 shall be prima
facie evidence of the iStatutes therein contained.
(Act Feb. 27, 1935, c. 24.)

10950-7. 1936 Supplement to Mason's Minnesota
Statutes of 1927 to be prima facie evidence of the
statutes therein contained.—The 1936 Supplement to
Mason’'s Minnesota Statutes of 1927 shall be prima
facie evidence of the statutes therein contained. (Act
Feb. 13, 1937, c. 24.)

CHAPTER 108
Express Repeal of Existing Laws

10962. Session Laws of 1875.

Repeal of Laws 1875, ¢. 139, by §10962, did not affect
villages, such as Heron Lake, operating thereunder, and
such laws govern repairing of sidewalks and paving of
streets. 'Op. Atty. Gen. (484e-4), Apr, 15, 1936. ~

10983. Session Laws of 1876.
Repeal of ch, 28 is modifited by the provisions of §7429
herein Op. Atty. Gen,, May 3, 1930.

10967. Session Laws of 1881.

Repeal of Laws 1875, c. 139, by §10962, did not affect
villages, such as Heron Lake, operating thereunder, and
such laws govern repairing of sidewalks and paving of
streets. Op. Atty. Gen. (484e-4), Apr 15, 1936.

10970. Session Laws of 1885,

This repealer is modifled as to villages organizéd and
operating under the village code of 18856, by 91109 here-
in. Op. Atty. Gen,.Jan. 16, 1930.

10975. Session Laws of 1895.

This repealer is modified as to villages or§anlzed and
operating under the 1885 village code, by §1109 herein.
Op. Atty. Gen., Jan. 16, 1930.

Laws 1895, ¢. 257, authorizing villages to purchase or
rent fire a.pparatus was not repealed by this section.
Op. Atty. Gen., Oct. 6, 1931,

10978. Session Laws of 1901.

This section repeals Law 1901, c. 252.

Op. Atty. Gen.,
Apr. 27, 1933
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