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§10241 CH. 99-^CRIMES AGAINST PUBLIC HEALTH AND SAFETY 

CHAPTER 99 

Crimes Against Public Health and Safety 
10241 . Public nuisance denned. 

Logging railroad over highway under Mason's Minn. 
Stat. 1927, §25558-1, etc., Is not a public nuisance under 
this section. 174M305, 219NW172. 

A newspaper business conducted in violation of 
8810123-1 to 10123-3 is a public nuisance. 174M457, 219 
NW770. 

Finding tha t school distr ict was negligent in exposing 
school teacher to tuberculosis, sustained by evidence, 
but there was not sufficient evidence to show tha t it 
maintained a nuisance by its failure to make the school 
building sanitary, and it was not liable for damages 
under 83098. 177M454, 225NW449. 

Act making possession of foul, offensive or Injurious 
substance, compound or gas with wrongful intent a gross 
misdemeanor. Laws 1931, c. 86. 

Owner of pr ivate lake cannot construct and maintain 
a channel to a public lake if it injuriously affects the 
public lake. Op. Atty. Gen., Sept. 26, 1929. 

A misdemeanor. Op. Atty. Gen., June 20, 1930. 
Landowner removing rock on land support ing embank

ment for s ta te highway is gui l ty of maintaining a public 
nuisance and is gui l ty of a misdemeanor. State v. 
Nelson,' 189M^7, 248NW751. See Dun. Dig. 7240n, 58. 

Patch of ice on walk formed by melt ing of snow on 
cornice was not a public nuisance, for which building 
owner would be liable. Mesberg v. C, 191M393, 254NW 
597. See Dun. Dig. 6845. 

Section 6015-4 giving railroad and warehouse commis
sion author i ty to require auto t ranspor ta t ion company 
to maintain suitable depots, does not oust a ci ty or 
village of jurisdiction to enjoin maintenance of a depot 
if It consti tutes a nuisance. Village of Wadena v. F., 
194M146, 260NW221. See Dun. Dig. 6752. 

A t ruck warehouse and depot, located in "Wadena, 
Minn., a block and a half from main business s t reet and 
within a block of a public garage, a smiliar t ruck depot, 
a large warehouse, a furni ture s tore and under tak ing 
parlor, and on s t reet running directly from railroad 
depot to main business street , is not a nuisance, either 
public or private. Id. See Dun. Dig. 7244. 

(3). 
Op. Atty. Gen., Jan. 24, 1934; note under §2615(1). 
10242 . Itinerant carnivals prohibited. 

174M457, 219NW770. 
10245. . Maintaining or permitt ing building as a 

nuisance. 
Owner of pr ivate lake cannot construct and maintain 

a channel to a public lake if it injuriously affects the 
public lake. Op. Atty. Gen., Sept. 26, 1929. 

10250. Adulteration or imitation of foods, e tc . 
Whether milk was free from adulterat ion held ques

tion for jury. 174M320, 219NW159. 
10255. Deadly weapons. 

There was no fatal variance where information 
charged carrying of a revolver and proof showed weapon 
to be an automatic pistol. 176M238, 222NW925. 

There was no error in refusing to hold tha t weapon 
was not loaded nor admi t t ing it in evidence agains t 
objection that , because the prosecuting witness had by 
force taken it from defendant, it would vir tually be com
pelling defendant to furnish evidence aga ins t himself. 
176M238, 222NW925. 

The question of criminal intent of defendant in carry
ing automatic pistol, held so far doubtful as to require 
new trial . 176M238, 222NW925. 

Does not prohibit the use or possession of a pistol In 
the absence of an intent to use it agains t another . 
Clarine v. A., 182M310, 234NW295. See Dun. Dig. 10200a 
(2). 

A father who furnished him with the pistol cannot be 
held liable for a accidental shooting by his son, in the 
absence of evidence that , because of youth, mental 
deficiency, recklessness, or other cause, it was unsafe 
to Intrust the son with the weapon, and tha t the father 
was chargeable with knowledge of t h a t fact. Clarine 
v. A., 182M310, 234NW295. See Dun. Dig. 10200. 

A village constable has r ight to carry firearm. Op. 
Atty. Gen., Feb. 10, 1933. 

Agent of Minnesota society for the prevention of cruel
ty is a public officer who may carry a concealed weapon. 
Op. Atty. Gen. (201a-2), July 6, 1934. 

There is no provision of law providing for permit to 
motor express service to carry guns for protection of 
cargo. Op. Atty. Gen. (201a-l), Aug. 2, 1934. 

10255-1 . Def in i t ions .—(a) Any firearm capab le 
of load ing or firing au tomat i ca l ly , t h e magaz ine of 

which is capab le of ho ld ing m o r e t h a n twelve car
t r idges , shal l be a m a c h i n e . g u n w i th in t h e provis ions 
of th i s Act . 

( b ) Any firearm capable of au toma t i ca l l y re load
ing af ter each sho t is fired, w h e t h e r firing s ingly by 
s e p a r a t e t r i gge r p r e s su re or firing con t inuous ly by 
con t inuous t r igge r p r e s s u r e ; wh ich said f i rearm shal l 
h a v e been changed , a l t e r ed or modified to increase 
t he magaz ine capaci ty f rom t h e or ig ina l des ign as 
m a n u f a c t u r e d by t h e m a n u f a c t u r e r s thereof, or by 
t h e add i t ion t h e r e t o of ex t r a a n d / o r longer gr ips or 
s tocks t o a cco mmo d a t e such ex t r a capaci ty , or by t he 
addi t ion , modification a n d / o r a t t a c h m e n t t h e r e t o of 
any o the r device capable of inc reas ing t h e magaz ine 
capaci ty thereof, shal l be a m a c h i n e gun wi th in t he 
provis ions of th i s Act. 

(c) A twen ty - two ca l iber l i gh t spor t ing rifle, 
capab le of firing con t inuous ly by con t inuous t r igger 
p res su re , sha l l be a m a c h i n e g u n w i th in t h e provis ions 
of th i s Act . B u t a twen ty - two ca l iber l igh t spor t ing 
rifle, capable of au toma t i ca l ly r e load ing b u t firing 
separa te ly by s epa ra t e t r i gge r p r e s s u r e for each shot , 
sha l l no t be a m a c h i n e gun w i t h i n t h e provis ions of. 
t h i s Ac t a n d sha l l n o t be p roh ib i t ed h e r e u n d e r , w h e t h 
er hav ing a magaz ine capaci ty of twelve ca r t r idges or 
m o r e . B u t if t he s a m e sha l l h a v e been changed , a l t e r 
ed, or modified, as p roh ib i t ed in sec t ion one (b ) he re 
of, t h e n t h e s ame sha l l be a m a c h i n e g u n wi th in t he 
provis ions of t h i s Act . (Ac t Apr . 10, 1933 , c. 190, 
§1.) 

10255-2 . Applicat ion.—This Act sha l l no t apply to 
sheriffs, coroners , cons tab les , pol icemen o r ' o t h e r peace 
officers, or to any w a r d e n , s u p e r i n t e n d e n t or head 
keepe r of a n y pr i son , pen i t en t i a ry , coun ty j a i l o r o t h e r 
i n s t i t u t i on for r e t e n t i o n of any pe r son convicted of or 
accused of c r ime, wh i l e engaged in t h e d i scha rge of 
official du t ies , o r to any publ ic official engaged in t h e 
enforcement of l aw; no r to any pe r son or associat ion 
possess ing a mach ine g u n no t useab le a s a weapon 
a n d possessed as a cur ios i ty , o r n a m e n t or k e e p s a k e ; 
w h e n such officers a n d pe r sons and assoc ia t ions so ex
cepted shal l m a k e and file w i t h t h e B u r e a u of Cr im
ina l Apprehens ion of th i s s t a t e w i t h i n 30 days af ter 
t h e passage of th i s Act, a w r i t t e n r e p o r t showing the 
n a m e a n d a d d r e s s of such pe r son o r assoc ia t ion a n d 
t h e official t i t l e and pos i t ion of such officers a n d show
ing a pa r t i cu l a r desc r ip t ion of such m a c h i n e g u n now 
owned or possessed by t h e m or sha l l m a k e such r e p o r t 
as to he re ina f t e r acqu i red m a c h i n e g u n s wi th in 10 
days of t h e acquis i t ion thereof ; n o r to a n y pe r son le
gal ly s u m m o n e d to ass is t in m a k i n g a r r e s t s or p reserv
ing peace, whi le sa id pe r son so s u m m o n e d is engaged 
in ass is t ing such officer; no r shal l t h i s Act apply to t he 
a r m e d forces of t h e Uni ted S ta te s or of t h e S t a t e of 
Minnesota . (Act Apr . 10, 1933 , c. 190, §2.) 

10255-3 . Machine guns prohibited.—Any person 
who shal l own, cont ro l , use , possess , sel l or t r a n s p o r t 
a mach ine gun , a s he r e in defined, in v io la t ion of th i s 
Act, sha l l be gu i l ty of a felony. (Act Apr . 10, 1933 , 
c. 190, §3.) 

10256. Sell ing t o m i n o r s . 
There is no prohibition aga ins t sale of firearms ex

cept to minors. Op. Atty. Gen., Jan. 25, 1934. 

10263 . Fai lure to r ing bell, e t c . 
Liabilities for death resul t ing from failure to give 

signals. 173M7, 216NW245. 
Fai lure to give crossing signal as proximate cause of 

collision a t crossing. 178M322, 227NW45. 
Evidence of failure to give signal. 179M480, 229NW 

797. 

960 



CH. 9 9 — C R I M E S AGAINST PUBLIC H E A L T H AND SAFETY §10291 

Statutory signals for t ra ins approaching crossing- are 
Immaterial when and where t ra in is actually occupying 
crossing when automobile runs into side thereof. Crosby 
v. G., 187M263, 245NW31. See Dun. Dig. 8175. 

1 0 2 6 7 - 1 . W a l k a t h o n s , etc . , p r o h i b i t e d . — I t shal l 
be unlawful for any person or persons , firm or corpo
ra t ion , to adver t i se , ope ra te , m a i n t a i n , a t t end , pro
m o t e or aid in t he adver t i s ing , opera t ing , ma in t a in ing 
or p romot ing any men ta l or physical e n d u r a n c e con
tes t exhibi t ion, pe r fo rmance or show in t he n a t u r e of 
a " m a r a t h o n , " " w a l k a t h o n , " " s k a t a t h o n , " or any oth
er such endu rance contes t of a l ike or s imi la r char 
ac te r or n a t u r e , w h e t h e r u n d e r t h a t or o the r names , 
w h e t h e r or no t a n admiss ion is charged, for a per iod 
longer t h a n 24 h o u r s . N o t h i n g in th i s Act shal l ap 
ply to t h e con t inuance of bicycle r id ing contes ts of 
no longer d u r a t i o n t h a n six days, t he o rd ina ry am
a t e u r or profess ional a th le t ic events or contes ts , or 
h igh school, college, and in te rco l leg ia te a th le t ic 
spor t s . (Act Apr . 22, 1935 , c. 228, §1.) 

1 0 2 6 7 - 2 . Viola t ions a m i s d e m e a n o r . — A n y person 
or persons , firm or corpora t ion pa r t i c ipa t ing in, a t 
t end ing or p r o m o t i n g any such contes t and v io la t ing 
any of t he provis ions of th is Act, shal l be gui l ty of a 
mi sdemeanor . -(Act Apr . 22, 1935, c. 228, §2.) 

10278-1 . P e y o t e dec la red i l l ega l .—No person shal l 
use, sell , t r a n s p o r t or have in possession any peyote or 
p r epa ra t i on of peyote . (Act Apr . 20, 1933 , c. 333 , §1.) 

10278-2 . Viola t ion a m i s d e m e a n o r . — T h e violat ion 
of th is act sha l l be a misdemeanor . (Act Apr. 20, 
1933 , c. 333 , §2.) 

Sec. 3 of Act Apr. 20, 1933, cited, provides tha t the Act 
shall t ake effect from its passage. 

10278—2a. Possess ion of c e r t a i n d r u g s p roh ib i t ed 
(Cannab in , M ar i j uana , H a s h i s h ) . — N o person shal l in 
t h e s t a t e of Minneso ta p roduce or possess t he d r u g 
Cannabin , o therwise commonly k n o w n as Mar i juana , 
Hash i sh , a n d o the r col loquial names , or sell or h a v e 
in possession for sale or d i s t r ibu t ion , or m a n u f a c t u r e , 
or cause to be p r epa red o r m a n u f a c t u r e d , any com
pound, sal t , der iva t ive , or m i x t u r e thereof for use in 
c iga re t t e s , c igars , l iquid, confection, or in any o the r 
m a n n e r , or use or induce any person to use any such 
p roduc t or p r e p a r a t i o n so m a n u f a c t u r e d or p repa red , 
or have t he d r u g Cannabin in his possession or con
t ro l for use or d i s t r ibu t ion for such purposes . 

No th ing he re in conta ined shal l p roh ib i t a duly li
censed p h a r m a c i s t f rom hav ing Cannabis or any com
pound, sal t , der ivat ive , o r mix tu re thereof, in his 
possession and from sel l ing and d i s t r ibu t ing t h e s ame 
for medic ina l purposes only ; nor shal l a n y t h i n g he re in 
conta ined proh ib i t a wholesa le dealer of d rugs from 
hav ing in his or i ts possession, and from sel l ing and dis
t r i bu t ing , Cannabis , or any compound, sal t , der iva
t ive, o r m i x t u r e thereof, provided t h a t such sa le and 
d i s t r ibu t ion shal l be m a d e to duly l icensed phar 
macis ts only. (Act Apr. 29, 1935, c. 321 , §1.) 

10278—2b. Viola t ion a g ross misdemeanor.-—Any 
person w h o sha l l v iola te any provis ion hereof sha l l 
be gui l ty of a gross misdemeanor a n d upon convict ion 
shal l be punished as follows: for t he first offense, by 
a fine no t exceeding $1,000.00, or by impr i sonmen t 

for no t exceeding one year , or by bo th such fine a n d 
impr i sonmen t , and for any subsequen t offense, by im
p r i s o n m e n t for no t less t h a n one yea r . (Act Apr . 29, 
1935, c. 3 2 1 , §3.) 

1 0 2 7 8 - 2 c . W h o m a y enforce act .—Sherif fs , con
s tables , and o the r police officers sha l l enforce t h e p ro 
visions of t h i s act w i th or w i t h o u t t h e coopera t ion of 
t he D e p a r t m e n t of Agr i cu l tu re , Dai ry and Food, and 
t h e D e p a r t m e n t s of H e a l t h of Cities of the F i r s t Class. 
(Act Apr . 29, 1935 , c. 3 2 1 , §4.) 

Sec. 5 of Act Apr. 29, 1935, cited, provides tha t the 
act shall take effect from its passage. 

10278-3 . Defini t ions.—A public b a t h i n g beach as 
t h e t e r m is used in th i s ac t , sha l l b e t a k e n to m e a n 
any public land, road or h ighway ad jo in ing public wa
te r s , which h a v e been or may be used for b a t h i n g or 
swimming , or any pr iva te ly owned plac» which t h e 
public is p e r m i t t e d to f requent or use for ba th ing . 
(Act Apr . 2 1 , 1933 , c. 364, §1.) 

10278-4 . Unlawful t o b a t h e a t publ ic beaches a t 
ce r t a in t i m e s . — I n all count ies which now h a v e or shal l 
he rea f te r have a popu la t ion of 450,000 or more , it 
sha l l be unlawful for .any person to f r equen t a publ ic 
ba th ing beach or public w a t e r s upon which the s ame 
immedia te ly bo rde r s for t h e pu rpose of s w i m m i n g o r 
ba th ing , or congrega t ing wi th o the r s , or to swim or 
ba the or congrega te t he rea t , be tween t h e h o u r s of 
10 :30 p. m. and 5:00 a. m. of t he day fol lowing. (Act 
Apr . 21 , 1933 , c. 364 , §2.) 

10278-5 . Ord inances t o r e g u l a t e b e a c h e s . — T h e 
govern ing bodies or boards of all count ies hav ing a 
popula t ion of m o r e t h a n 450,000, a n d al l ci t ies, vil
lages and towns s i tua ted wi th in such count ies , shal l 
have a u t h o r i t y by o rd inance , reso lu t ion or by-law, to 
r egu la t e t he use of public b a t h i n g beaches and public 
w a t e r s immed ia t e ly b o r d e r i n g t h e r e o n for t he purpose 
of b a t h i n g or sw imming or congrega t ing wi th t he 
o the r s t he rea t , w i th in the i r respect ive t e r r i t o r i a l l imits 
not incons is ten t he rewi th . (Act Apr. 2 1 , 1933 , c. 364, 
§3.) 

10278-6. May close beaches .—If any such body or 
board shal l reasonably d e t e r m i n e t h a t t he safety, 
hea l th , mora l s o r gene ra l we l fa re of t h e publ ic shal l 
so r equ i r e , i t m a y by ord inance , resolu t ion or by-law, 
provide t h a t any such public b a t h i n g beach shal l be 
closed to ba th ing , sw imming and congrega t ing af ter 
t he h o u r of 9 :00 p. m. or af ter any t ime be tween 9:00 
p. m. and 10 :30 p . m. of any day. (Act Apr . 2 1 , 1933 , 
c, 364, §4.) 

10278-7 . Act n o t r e s t r i c t i ve .—Noth ing in th i s ac t 
shal l l imi t or ab roga t e any of t h e exis t ing powers of 
any body or govern ing boa rd of any county , city, vil
lage or town. (Act Apr . 2 1 , 1933 , c. 364, §5.) 

10278-8 . P rov i s ions separab le .—If any p a r t or sec
t ion of th is act shal l be he ld to be invalid, i t sha l l no t 
inva l ida te any of t h e o the r provis ions hereof. (Act 
Apr . 2 1 , 1933 , c. 364, §6.) 

10278-9 . Violat ion a m i s d e m e a n o r . — A n y person 
v io la t ing any of t h e provis ions hereof shal l be gui l ty 
of a mi sdemeanor . (Act Apr . 2 1 , 1933 , c. 364, §7.) 

CHAPTER 100 

Crimes Against Public Peace 
10286. P r i ze fighting—Aiding—Betting o r s t ake -

ho ld ing . 
Repealed by Act Jan. 28, 1933, c. 7, §17, effective May 

1, 1933, so far as inconsistent with the repealing act 
(§§3260-1 to 3260-18). 

Since the enactment of Laws 1915, c. 363. contract for 
management of prize fighter is not Illegal. Safro v. L., 
184M336, 238NW641. 

10287 . F i g h t o u t of t h e s t a t e . 
Safro v. L,., 184M336. 238NW641; note under §10286. 
10288 . Apprehens ion of pe r son abou t t o fight— 

Bail , e t c . 
Safro v. L., 184M336, 238NW641; note under §10286. 

10289 . Forc ib l e en t ry a n d d e t a i n e r . 
One moving back day following his removal under 

wr i t of rest i tut ion and using seed and grain belonging 
to owner is not gui l ty of t respass but may be prosecuted 
for larceny and also for unlawful entry. Op. Atty. Gen. 
(494b-20), Nov. 26, 1934. 

10290 . A iming or d i s cha rg ing firearms, e t c . 
A landlord who shot windows out of house with shot 

gun for sole purpose of forcing tenants to move, wi th
out intent to hit anyone, could be prosecuted under this 
section, bu t would not be gui l ty of assaul t . Op. Atty. 
Gen. (494b-4), Aug. 29, 1934. 

1 0 2 9 1 . Use of f i rearms by m i n o r s . 
A father who furnished him with the pistol cannot be 

held liable for an accidental shooting by his son, in 

961 


