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CH. 5B—PUBLIC OFFICERS AND EMPLOYEES IN GENERAL §254-3 

CHAPTER 5B 

Public Officers and Employees in General 
STATE EMPLOYES' RETIREMENT ASSOCIATION 

254-1. Definitions.—That the following words and 
phrases as used in this Act, unless a different meaning 
is plainly required by the context, shall have the fol
lowing meaning: 

1. "State, Employe" shall mean any person holding 
a state office or regularly employed by the state in 
any capacity whatever and whose salary is paid either 
by warrant of the state auditor or from the fees or 
income of any department or agency of the state, • 
excepting court commissioners, district judges, and 
the president, deans, professors, and instructors in 
the state university and in the state teachers' colleges, 
but shall not include temporary employes. Any em-

' ploye who has been employed for a period of over 
six months continuously shall become a member, any 
classification of employes as temporary, permanent, 
or otherwise, by the head of any department, or any 
commission or agency of the state notwithstanding. 

2. "Head of Department" shall mean the head of 
any department, institution, or branch of the state 
service which directly pays salaries out of its income 
or which prepares, approves and submits salary ab
stracts of its employes to the state auditor and state 
treasurer. 

3. "Accumulated Deductions" shall mean the total 
of the amounts deducted from the salary of a mem
ber and the total amount of assessments paid by a 
member in lieu of such deductions and credited to 
his or her individual account in the retirement fund, 
without interest. 

4. "The Retirement Fund" shall mean and include 
the aggregate of all accumulated deductions from the 
salaries of members of the retirement association, all 
assessments paid by such members in lieu of such de
ductions, and all other moneys paid into the state 
treasury or received by the retirement board pursu
ant to the provisions of this Act, together with all 
income and profits therefrom and interest 'thereon. 
(Act Apr. 15, 1929, c. 191, §1; Apr. 25, 1931, c. 
351, §1; Apr. 20, 1933, c. 326, §1; Apr. 22, 1935, c. 
238.)" 

The title of the amendatory act (Laws 1933, c. 326) 
reads: "An act to amerfd Laws 1929, Chapter 191, Section 

- 1, Subdivision 1; Sections 2, 4, 9, 10, 11 and 12, as amend
ed by Laws 1931, Chapter 351; Laws 1929, Chapter 191, 
Sections 13 and 14; Laws 1929, Chapter 191, Sections 15 
and 16, as amended by Laws 1931, Chapter 351; and 
Laws 1929, Chapter 191, Section 19, relat ing to the State 
Employes' Ret irement Fund." The sections of the amend
atory act do not correspond to those of the acts amended. 

Act Apr. 22, 1935, c. 238. amending Laws 1929, c. 191, 
as amended, corrects the defect in the tit le of Laws 1933, 
c. 326. The t i t le of Act.Apr. 22, 1935, c. 238, is as follows: 
"An act to amend Laws 1929, Chapter 191, Sections 1, 2, 
4, 6, 9, 10, 11, to re-number and amend .sections 15, 16 
and 17 thereof as amended bv Laws 1931, chapter 351, 
sect ions.1, 2, 4, 6, 9, 10, 11, 15, 16, 17: to repeal Laws 
1929, chapter 191, section 12, as amended by Laws 1931, 
chapter 351, section 12; to repeal Laws 1929, chapter 191, 
section 13, and Laws 1933, chapter 326; to amend Laws 
1929, chapter 191, section 5, and to amend and re-number 
Laws 1929, chapter 191, sections 14, 18, 19, 20, 21 and 22, 
and to add thereto a new sectiop as section 21; re la t ing 
to s ta te employes' ret i rement fund." 

Officers and servants of Minneapolis-St. Paul Sanitary 
District are not s ta te officers or employees within act 
creat ing State Employees' Retirement Association. State 
v. King, 193M405, 258NW583. 

District boiler inspector from 1905 to 1919 was a s tate 
employee. Op. Atty. Gen., Oct. 16, 1933. 

Employees in dormitories at 's tate teachers ' colleges 
are "state employees" though their income is from 
student meals, banquets, etc. Op. Atty. Gen., Oct. 19, 
1933. 

State teachers who are reemployed each year may be
come members of s tate employees' ret i rement associa
tion. Op. Atty. Gen., Nov. 25, 1933.. 

Persons paid entirely out of the s ta te emergency re 
lief administrat ion fund are not s ta te employees and 
are not entitled to remain as members of the s ta te em
ployee's ret i rement association unless they were in the 
employ of the s ta te for more than five years, but em
ployees paid part ly from sta te funds and part ly from 
sta te emergency relief administration fund are entitled 
to membership, but only to the extent of the amount re
ceived from the state. Op. Atty. Gen. (331a-8), Dec. 15, 

Minneapolis-St. Paul Sanitary System employees are 
not s ta te employees. Op. Atty. Gen. (331a-7), Mar. 8. 
1935. 

254-2. State employes' retirement association cre
ated—There is hereby established a state employes' 
retirement association the membership of which shall 
consist only of state employes. Membership in such 
association shall be optional on the part of persons 
in the employ of the state on July 1, 1929, but all 
new state employes entering the service of the state 
after July 1, 1929, except elective state officers shall 
become members of said association by acceptance of 
state employment and the head of the department 
shall thereupon cause deductions to be made from 
the salary of such new employes. Persons in the 
employ of the state on July 1, 1929, who apply for 
membership in the retirement association prior' to 
January 1, 1930, shall pay a membership fee of One 
Dollar ($1.00) and persons in the employ of the 
state on J u l y l , 1929, who apply for membership 
therein after January 1, 1930, shall pay a member
ship fee of Ten Dollars ($10.00), but no person in 
the employ of the state on July 1, 1929, shall be 
eligible to apply for membership in the retirement 
association after July 1, 1931. In addition to such 
membership fee, every person in the employ of the 
state on July 1, 1929, who becomes a member of the 
retirement association shall pay in a sum equal to all 
accrued deductions from his or her salary which 
would have been made had such employe become a 
member of the retirement association July 1, 1929, 
with interest thereon at the rate of four per cent 
per annum compounded annually. (Act Apr. 15, 
1929, c. 191, §2; Apr. 25, 1931, c. 351, §1; Apr. 20, 
1933, c. 326, §1; Apr. 22, 1935, c. 238, §2.) 

Teachers who were in employ of s ta te prior to July 1, 
1929, and who did not make application for membership 
in association prior to July 1, 1931, are not now entitled 
to membership. Op. Atty. Gen., Dec. 20, 1933. 

Employees in dormitories of Mankato State Teachers 
College must become members of ret i rement association. 
Op. Atty. Gen., Dec. 28, 1933. 

It is necessary tha t employees make back payments 
from time of their employment. Id. 

254-3 . Board of managers—officers.-—The m a n a g e 
men t of said s t a t e employes ' r e t i r e m e n t fund is he re 
by vested in a board of seven member s , who shal l be 
k n o w n a s t h e S t a t e Employes ' R e t i r e m e n t Board . 
Said board shal l consist of t he s t a t e aud i to r , t he 
s ta te t r e a s u r e r , t h e in su rance commiss ioner a n d four 
s t a t e employes who shal l be elected by the m e m b e r s 
of the r e t i r e m e n t associa t ion a t a t ime and in a m a n 
ner to be fixed by the r e t i r e m e n t board . The m e m 
bers of said board so elected shal l hold office for a 
t e r m of four years and unt i l t he i r successors a r e 
elected a n d qualified; provided t h a t a t t he first elec
t ion held af ter t he passage of th i s act one of said 
m e m b e r s shal l be elected for t he t e r m of one year , 
one m e m b e r for the t e r m of two years , one m e m b e r 
for t h e t e r m of t h r e e years , and one member for a 
t e r m of four years . Any vacancy in said board 
caused by the dea th , r es igna t ion or removal of e i the r 
of t he m e m b e r s so elected shal l be filled by the r e 
t i r e m e n t board for t h e unexpi red por t ion of t he t e r m 
in which such vacancy occurs . The member s of t he 
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retirement board shall serve without compensation, 
but shall be reimbursed out of the retirement fund 
expenses actually and necessarily paid or incurred in 
the performance of their duties, and shall suffer no 
loss of salary or wages through service on such board. 
The board shall elect a chairman and shall appoint 
a secretary and such other employes as may be neces
sary and fix their compensation. The board shall 
from time to time, subject to the limitations of this 
act and of the law, establish rules and regulations 
for the administration of the retirement and other 
provisions of this act and for the transaction of its 
business. (Act Apr. 15, 1929, c. 191, §3; Apr. 25, 
1931, c. 351, §3; Apr. 22, 1935, c. 238, §3.) 

Compensation of secretary and other employees are 
to be fixed by governing board of retirement associa-
tion and not the department of administration and 
finance. Op. Atty. Gen. (331e). Feb. 25, 1935. 

There is no provision specifically .requiring an annual 
meeting of association, and is within discretion of board 
to determine what business shall be transacted at annual 
meeting and what matters membership shall be allowed 
to vote on. Op. Atty. Gen. (331a-2), July 19, 1935. 

254-4. Members shall pay into retirement fund.— 
1. Every member of the retirement association shall 
pay into the retirement fund three and one-half per 
cent (3 % % ) of his or her regular salary, which shall 
be takefi to mean the rate of salary payable to the 
member on the first day of each regular payroll 
period and shall be considered as continuing through
out such payroll period, including overtime, such pay
ment shall be made by deduction thereof from such 
salary. The head of each department is hereby 
directed to cause such deduction to be made at least 
once each month from the salary of each member 
of the retirement association on the department pay
roll and to approve one voucher payable to the state 
treasurer for the aggregate amount so deducted from 
the salaries covered by said payroll, provided that 
deductions from salaries of employes paid direct by 
any department, institution or agency of the state 
shall be made by the officer or employe authorized by 
law to pay such salaries, and remitted by him to the 
Secretary of the Retirement Association with a state
ment showing the amount of each of such deductions 
and the names of the employes on whose account the 
same have been made. All such salary deductions 
shall be credited to a fund to be known as the retire
ment fund and all interest and other income of said 
association shall be credited to said fund. The retire
ment fund shall be disbursed only for the purposes 
herein provided. The expenses of said association 
and the annuities herein provided upon retirement 
shall be paid only from such fund. Under the direc
tion of the Retirement Board the head of each de
partment shall furnish such information and shall 
keep such records as the Board may require for the 
discharge of its duties. 

2. In computing the length of service of members 
for retirement purposes, who were required to pay a 
membership fee as provided by Section 2 of this Act, 
full credit shall be given for prior service, and in 
computing the length of service of those entering 
the state service after July 1, 1929, who have had 
service prior to July 1, 1929, full credit shall be given 
for prior service, but no credit for service rendered 
prior to the date of becoming a member by reason 
of being a "new state employe" shall be given to any 
person who was a state employe on July 1, 1929, and 
did not .exercise his option to become a member. 

3. In case an employe is laid off, or on leave of 
absence, without pay for a longer period than one 
month he shall be entitled to credit for service pro
vided he pays into the retirement fund a sum equal 
to the deductions that would be made from his salary 
if he were receiving it, such payment to be made 
within 90 days from the time such member returns 
to state service. 

.4. In case of lay-off or leave of absence of more 
than one month the head of the department shall, 

at the beginning of such leave or lay-off, certify to 
the Secretary of the Retirement Board on forms pro
vided by the Retirement Board that such employe is 
on leave of absence or lay-off, giving the exact date 
the leave or lay-off begins and the date it will end, 
and in the absence of such certification the employe 
will be deemed to be out of the state service. Pro
vided that no such employe shall be deprived of any 
rights under this act by reason of the failure or omis
sion of any other person to make such certification. 

5. No credit for service shall be allowed any mem
ber for periods such member may have been a state 
employe after June 30, 1929, unless deductions shall 
have been made from the salary of such member or 
he has made payment in lieu thereof. 

6- No member shall be entitled to credit for 
former service upon entering the employ of the state 
after having received a refund from the retirement 
fund of accumulated deductions from his salary made 
pursuant to the provisions of this act, unless he shall 
restore the amount thereof to said fund as provided 
by Section 10 of this Act. 

7. The final power to determine the status of any 
individual in the employ of the state for the purposes 
of this act is hereby vested in the Retirement Board. 
(Act Apr. 15, 1929, c. 191, §4; Apr. 25, 1931, c. 
351, §1; Apr. 20, 1933, c. 326, §1; Apr. 22, 1935, c. 
238, §4.) 

254-5. State Treasurer to be treasurer of associa
tion.—The state treasurer shall be ex-ofncio treasurer 
of the retirement funds of said association, and his 
general bond to the state shall cover all liability 
for his acts as treasurer of said funds. All monies of 
said association received by him shall be set aside 
in the state treasury to the credit of the proper fund. 
He shall deliver to the secretary of the retirement 
board each month copies of all payrolls of the state 
together with the state auditor's warrants covering 
the deductions made on said payrolls for the retire
ment fund, whereupon the secretary shall cause to 
be made in triplicate a list of the auditor's warrants 
and said warrants shall then be deposited with the • 
state treasurer to be credited to the retirement fund. 
He shall pay out said fund only on warrants issued 
by the state auditor, upon vouchers signed by the 
secretary of the retirement board, provided that 
vouchers for investments may be signed by the secre
tary of the state board of investment. (Act Apr. 15, 
1929, c. 191, §5; Apr. 20, 1933, c. 326, §1; Apr. 22, 
1935, c. 238, §5.) 

After July 1, 1935, salary deductions are to be based 
on salaries actually received in view of Laws 1935, cc. 
159, 183, 320, 382 and 391. Qp. Atty. Gen. (331a-12), June 
8, 1935. 

254-6. Investment board to invest funds.—The re
tirement board shall from time to time certify to the 
state board of investment for investment such por
tions of the retirement fund as in its judgment may 
not be required for immediate use- The state board 
of investment shall thereupon invest the sum so cer
tified in such securities as are duly authorized legal 
investments for savings banks and trust companies, 
and shall sell any such securities upon request of the 
retirement board when necessary to provide money 
for the payment of refunds or annuities to members 
and/or other lawful obligations. (Act Apr. 15, 1929, 
c. 191, §6; Apr. 25, 1931, c. 351, §6; Apr. 22, 1935, 
c. 238, §6.) 

254-7. Department of Administration and Finance 
to make list of employes.—Within thirty days after 
this bill becomes a law, the department of adminis
tration and finance shall submit to the retirement 
board a statement showing the name, age, sex, title, 
compensation, and length of service as a state em
ploye of every employe of the state as defined in Sec
tion 1 of this Act, and shall upon request of the re
tirement board furnish to said board a like statement 
of all new officers or employes who have entered the 
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service of the state. (Act Apr. 15, 1929, c. 191, §7; 
Apr. 25, 1931, c. 351, §7.) 

254-8. Attorney General to be legal adviser.—The 
attorney general shall be the legal adviser of the 
retirement board. (Act Apr. 15, 1929, c. 191, §8.) 

254-9. Amount paid to be refunded 'in certain 
cases.—Whenever any member of said association 
shall cease to be a state employe for any reason 
other than death or retirement for superannuation, 
he or she shall be paid, upon making application 
therefor on blanks furnished by the Retirement 
Board, the full amount of the accumulated deductions 
standing to the credit of his or her individual ac
count, provided that any such member who has been 
in service of the state for not less than five years 
may, in lieu thereof, upon application in writing to 
the retirement board within GO days from the ter
mination of his or her employment, be permitted to 
retain membership in the retirement association and 
to enjoy all the rights and privileges thereof provided 
he pays into the retirement fund in lieu of salary 
deductions such amount as is provided in Section 4, 
subdivision 1 of this Act, such payment to be based 
upon his or her average salary during the entire time 
he or she has paid into the retirement fund prior to 
such termination of state service. Any member of the 
retirement association who has maintained his or her 
membership after leaving the employment of the state 
by the payment of such assessments may terminate 
such membership by notice in writing to the retire
ment board, whereupon he or she shall be paid, upon 
making application therefor, the full amount of the 
accumulated deductions standing to the credit of his 
or hef individual account. (Act Apr. 15, 1929, c. 191, 
§9; Apr. 25, 1931, c. 351, §1; Apr. 20, 1933, c. 326, 
§1; Apr. 22, 1935, c. 238, §9.) 

Op. Atty. Gen., Dec. 15, 1934; note under 254-1. 
254-10. Members may be reinstated.—Whenever a 

state employe, who has so withdrawn his accumu
lated deductions shall re-enter the employment of the 
state within five years and shall restore to the retire
ment fund his or her accumulated deductions that 
were withdrawn the annuity rights forfeited at that 
time shall be restored. If the amount so withdrawn 
is not restored within 90 days from the date of 
returning to the state service, the employe becomes 
a member but not entitled to credit for former serv
ice. And in the case of a member returning to the 
service of the state without restoring a refund and 
again leaving and having a refund and later return
ing, such member can only restore the last refund 
and will not be entitled to credit for service prior to 
that covered by the last refund. (Act Apr. 15, 1929, 
c. 191, §12; Apr. 25, 1931, c 351, §1; Apr. 20, 1933, 
c. 326, §1; Apr. 22, 1935, c. 238, §10.) 

254-11. Retirement annuity.—Whenever any mem
ber of the retirement association has been an em
ploye of the state for a period of twenty (20) years 
and has attained the age of sixty-five (65) years or 
when any such employe has been in the service of 
the state for a period of thirty-five years, he shall be 
eligible for retirement for superannuation, but such 
retirement shall not be compulsory, provided that in 
computing such term of service the time during 
which any member of the association shall have main
tained his membership by the payment of assess
ments after leaving the service of the state, in lieu 
of deductions^ shall be included. Such retirement 
may be made upon application of the member or of 
someone acting in his or her behalf, or in case of 
an employe in active service upon the application of 
the head of the department in which such member is 
employed. Upon retirement such member shall re
ceive an annuity for the remainder of his or her 
life equal to fifty (50) per centum of his or her 
average salary during the entire time he or she 
has paid into' the retirement fund provided that no 

such retirement annuity shall exceed the sum of 
One Hundered Fifty ($150.00) Dollars per month. 
If the total of annuities and refundments shall dur
ing any month become greater in amount than the 
monthly deductions from salaries, the Board shall 
proportionally reduce the amount of annuities. (Act 
Apr: 15, 1929, c. 191, §11; Apr. 25, 1931, c. 351, §1; 
Apr. 20, 1933, c. 326, §1; Apr. 22, 1935, c. 238, §10.) 

Seasonal employee is entitled to service credit for pe
riods of inactivity., Op: Atty. Gen., Dec. 2, 1933. 

Veteran may not be discharged without cause for pur
pose of retirement under state retirement fund act. Op. 
Atty. Gen. (85e), June 27, 1935. 

254-12. [Repealed.] 
Repealed Apr. 22, 1935, c. 238, §2. 
254-13. [Repealed.] 

Repealed Apr. 22, 1935, c. 238, §2. 
254—14. Surviving spouse or legal representative of 

deceased member to receive lump sum.—Whenever a 
member of said association shall die without having 
received an annuity, or without having received in an
nuities an amount equal to the total amount of the ac
cumulated deductions from his or her salary, the full 
amount of said accumulated deductions, less such an
nuity payments, if any, as have been paid to such mem
ber, shall be paid in one lump sum to the beneficiary 
or beneficiaries designated by such member, or, if none, 
to the surviving spouse, or, if none, to the legal 
representatives of such member, upon the establish
ment of a valid claim therefor. Any annuity pay
ment to which a member is entitled at the time of 
his death shall be paid in the same manner. (Act 
Apr. 15, 1929, c. 191, §14; Apr. 20, 1933, c. 326, 
§1; Apr. 22, 1935, c. 238, §12.) 

The title of the amendatory act (Laws 1933, c. 326) 
purports to amend this section, but the. subject-matter 
of the amendment corresponds to §254-16. See title of 
act set forth in note under §254-1. 

This section purports to be amendatory of Section 12 
of Act Apr. 15, 1929, c. 191, as amended by Act Apr. 25, 
1931, c. 351, but there is no correspondence in subject-
matter. The subject-matter introduced by the amend
ment corresponds to Section 14 of Act Apr. 15, 1929, c. 
191. 

Amended and section of original act renumbered as 
section 12 by Act Apr. 22, 1935, c. 238, §3. Act Apr. 20, 
1933, c. 326, is repealed by Act Apr. 22, 1935, c. 238, §2, 
but §3 of the latter act amends the section to read as 
above. 

254-15. To be paid in monthly installments.—All 
annuities granted under the provisions of this act 
shall be paid in equal monthly installments, and shall 
not be increased, decreased, or revoked except as 
provided in this act. (Act Apr. 15, 1929, c 191, §15; 
Apr. 25, 1931, c. 351, §1; Apr. 20, 1933, c. 326, §1; 
Apr. 22, 1935, c. 238, §13.) 

See note under §254-1. 
Act Apr. 22, 1935, c. 238, §1, amends this section of Act 

Apr. 15, 1929/ c. 191, by renumbering it section 13 instead 
of 15. No other change is made in the section. 

254-16. Date of retirement.—No retirement on ac
count of superannuation shall be granted until July 
1, 1931, nor shall any member of the retirement asso
ciation be entitled to receive an annuity for super
annuation until he shall have paid into the retirement 
fund, either by deductions from salary or otherwise, 
before such retirement, an amount equal to five years' 
accumulated deductions from h.is or her average 
salary during the last five years of state service, and 
such additional amount as may be provided by law 
prior to July 1, 1931, and provided that until July 1, 
1931, nothing done hereunder shall create or give 
any contract rights to anyone, except the right to re
ceive back upon withdrawing from the association, 
any salary deductions made or assessments paid here
under. (Act Apr. 15, 1929, c. 191, §16; Apr. 25, 
1931, c. 351, §1; Apr. 20, 1933, c. 326, §1; Apr. 22, 
1935, c. 238, §14.) 

Act Apr. 22, 1935, c. 238, §1, amends this section of 
Act Apr. 15, 1929, c. 191, by renumbering it section 14 in
stead of'16. No other change is made in the section. 

See note under §254-1. 
254-17.. Funds not subject to process.—None of the 

moneys, annuities or other benefits mentioned in this 
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act shall be assignable either in law or in equity or 
be subject to execution, levy, attachment, garnish
ment or other legal process nor shall they be subject 
to any state income tax. (Act Apr. 15, 1931, c. 191, 
§16; Apr. 25, 1931, c. 351, §1; Apr. 25, 1933, c. 326, 
§1; Apr. 22, 1935, c. 238, §15.) 

The subject-matter of §§254-17 to 254-22, inclusive, 
is re-enacted by Act Apr. 20, 1933, c. 326, without change, 
except by a slight alteration of the language of §254-19. 
The sections of the amendatory act do not correspond 
with the sections of the act purported to be amended. 
The amendatory act is probably unconstitutional be
cause it is not supported by its title. 

Act Apr. 22, 1935, c. 238, §1, amends this section of Act 
Apr. 15, 1929, c. 191, by renumbering it section 15 instead 
of 17. No other change is made in the section. 

254-18. Insurance laws not to apply.—None of the 
laws of this state regulating insurance or insurance 
companies shall apply to the retirement association 
or any of its funds. (Act Apr. 15, 1929, c. 191, §18; 
Apr. 20, 1933, c. 32G, §1; Apr. 22, 1935, c. 238, §16.) 

See note under §254-17. 
Section of original act renumbered as section 16 by 

Act Apr. 22, 1935, c. 238, §3. No other change introduced. 
254-19. May receive gifts and bequests.—The re

tirement board is hereby authorized and empowered 
to credit to the fund any moneys received in the form 
of donations, gifts, appropriations, bequests or other
wise, or derived therefrom, and every member of said 
retirement association who shall fail to make applica
tion for the amount of his accumulated deductions 
within five years after his separation from the service 
of the state shall be deemed to have donated the same 
to the fund, unless he shall have retained his mem
bership in the retirement association as herein pro
vided. (Act Apr. 15, 1929, c. 191, §19; Apr. 20, 
1933, c. 326, §1; Apr. 22, 1935, c. 238, §17.) 

See note under §254-17. 
Amended and section of original act renumbered as 

section 17 by Act Apr. 22, 1935, c. 238, §3. 
254-20. Provisions separable.—If any provision of 

this act shall be held to be unconstitutional such un
constitutionality thereof shall not affect the validity 
of the remaining parts of this act. (Act Apr. 15, 
1929, c. 191, §20; Apr. 20, 1933, C. 326, §1; Apr. 22, 
1935, c. 238, §18.) 

See note under §254-17. 
Act Apr. 22, 1935, c. 238, §3, amends this section of the 

original act by renumbering it as section 18. No other 
change introduced. 

254-21. Payments to begin July 1, 1929.—This act 
shall take effect upon its passage and approval but 
no deductions from salary for the retirement fund 
shall be made from any salary earned prior to July 
1, 1929. (Act Apr. 15, 1929, c. 191, §21; Apr. 20, 
1933, c. 326, §1; Apr. 22, 1935, c. 238, §19.) 

See note under §254-17. 
Act Apr. 22, 1935, c. 238, §3, amends this section of the 

original act by renumbering it as section 19. No other 
change introduced. 

254-22. Board of directors may make rules and 
regulations.—Any changes or additions which may 
be found necessary or advisable for the management 
of this fund, may be made by a majority vote of the 
board of directors, provided no increase is made in 
the amount of deductions from salaries, or decrease 
in the amount of benefits paid. (Act Apr. 15, 1929, 
c. 191, §22; Apr. 20, 1933, c. 326, §1; Apr. 22, 1935, 
c. 238, §20.) 

See note under §254-17. 
Act Apr. 22, 1935, c. 238, §3, amends this section of the 

original act by renumbering it as section 20. No other 
change introduced. 

254-22a. Rights not affected by this act.—The 
rights of any member who has prior to the passage 
of this act filed proof of disability with the retire
ment board shall not be affected hereby. (Act Apr. 
20, 1933, c. 326, §1; Apr. 2 2, 1935, c. 238, §21.) 

MUNICIPAL EMPLOYES' RETIREMENT 
ASSOCIATION 

254-23. Definitions.—That the following words and 
phrases as used in this act, unless a different mean

ing is plainly required by the context, shall have the 
following meaning: 

1. "Public Employe" shall mean any person hold
ing a position, either by election, appointment or con
tract in and for any of the several counties, cities, 
villages or school districts which are now or hereafter 
may be affected by the provisions of this act, whose 
salary is paid, in whole or in part, through taxation, 
or by fees, assessments or revenue from any one or 
more of the governmental subdivisions hereinbefore 
enumerated, irrespective of whether or not such per
son is directly employed by the authority of, or is 
under the control and supervision of the governing 
body of any such county, city, village or school dis
trict. The term "public employe" shall also mean any 
person appointed as a district court reporter in this 
state; but shall not be construed to include any per
son, who, by virtue of his employment in the public 
service is required to contribute any portion of his 
salary to any other retirement fund or pension system 
established by or pursuant to the laws of this state 
and in force and operation at the time of the passage 
of this act, and neither shall the term "public em
ploye" be deemed to include temporary employes. 

2. "Head of Department" shall mean the head of 
any department, institution, office or branch of serv
ice of any governmental subdivision which directly 
pays salaries out of its revenues or is empowered to 
authorize the payment of such salaries. (Act Apr. 24, 
1931, c. 307, §1; Apr. 21, 1933, c. 374, §1.) 

3. "Accumulated Deductions" shall mean the total 
of the amount'deducted from the salary of a member 
and the total amount of assessments paid by a mem
ber in lieu of such deductions and credited to his or 
her individual account in the retirement fund, with
out interest. 

4. "The Retirement Fund" shall mean and include 
the aggregate of all accumulated deductions from the 
salaries of members of the retirement association, 
all assessments paid by such members in lieu of such 
deductions, and all other monies paid into the state 
treasury or received by the retirement board pursu
ant to the provisions of this act, together with all 
income and profits therefrom and interest thereon. 
(Act Apr. 24, 1931, c. 307, §1.) 

5. "Governmental subdivision" shall mean a 
county, or a city, or a village, or a school district, as 
the case may be. 

6. "City" shall be deemed to mean and include 
any incorporated city of this state, whether operating 
under a home rule charter or otherwise. 

7. "Village" shall be deemed to mean and include 
any incorporated village of this state now or here
after having a population of more than 5,000 inhab
itants. 

8. "School District" shall be deemed to mean and 
include any independent school territory of this state,' 
which is now or hereafter may be wholly or partly 
within the limits of any such city, or any such vil
lage, and shall also mean any unorganized school dis
trict governed by any county board of education. 

9. "Salary" shall mean the periodical compensa
tion of any public employe and shall also be deemed 
to mean "wages," and, in case of officers elected to a 
fee office, shall be deemed to include the term "fees." 

10. "Present Public Employe" shall mean any 
public employe receiving salary from any county, city, 
village or school district on the date of the acceptance 
of the terms of this act by the governing body of the 
governmental subdivision by or for which he is em
ployed or from whose funds his salary is paid. 

11- "New Public Employe" shall mean any public 
employe who enters the public service in any county, 
city, village or school district subsequent to the date 
of the acceptance of the terms of this act by the 
governing body of the governmental subdivision by 
or for which he is employed, or from' whose funds 
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his salary is paid. (Act Apr. 24, 1931, c. 307, §1; 
Apr. 21, 1933, c. 374, §1.) 

Judge of district court is not an employe and may not 
become member. Op. Atty. Gen., Mar. 25, 1933. 

Public employes' retirement association is under con
trol of state and must furnish budget. Op. Atty. Gen., 
Aug. 8, 1933. 

Act is applicable to employees of special school dis
trict. Op. Atty. Gen. (331b-l), Mar. 28, 1935. 

(1). 
Legislature did not intend to bar a public employe 

from membership in the association because of member
ship in another association or by reason of possible 
benefits from some other form of annuity or pension 
system not connected with his present employment. Op. 
Atty. Gen., May 23, 1931. 

(i) (a). 
It was not the intention of the legislature to bar a 

public employe from membership because of member
ship in another association or by reason of possible 
benefits from some other form of pension systems not 
connected with his present employment. Op. Atty. Gen., 
June 26, 1931. 

The qualifying clauses in paragraph (d) apply with 
equal force to paragraphs (a), (b) and (c). Op. Atty. 
Gen., June 26. 1931. 

(2). 
If city clerk may issue orders or warrants only upon 

direction of the city council, the council is the only 
"head of department" within the meaning of the act. 
Op. Atty. Gen., June 10, 1931. 

The "head of any department" means any officer of the 
city on whose certificate the city clerk is authorized to 
issue a warrant in payment of salary. Op. Atty. Gen., 
June 10, 1931. 

(10). 
District court reporters were in public service as such 

on April 24, 1931, are to be deemed "present public em
ployees," and those who have entered public service 
subsequent to that date are new public employees. Op. 
Atty. Gen. (331b), June 15, 1935. 

254-24. Public employes' retirement association 
established.—There is hereby established a public 
employes' retirement association, the membership of 
which shall consist only of public employes and em
ployes of said association. Membership in said asso
ciation shall be optional on the part of the present 
public employes, but all new public employes except 
elective public officers shall become members of said 
association by acceptance of public employment. In 
all governmental subdivisions, heretofore operating 
under and affected by the provisions of this act prior 
to January 1, 1933, present public employes who apply 
for membership therein after January 1, 1932, shall 
pay a membership fee of Ten ($10.00) Dollars, but 
no present public employe shall be eligible to apply 
for membership in the retirement association after 
July 1, 1935. In addition to such membership 
fee, every present public employe who becomes 
a member of the retirement association shall pay in 
a sum equal to all accrued deductions from his or 
her salary which would have been made had such 
employe become a member of the retirement associa
tion July 1, 1931, with interest thereon at the rate 
of five per cent (J> % ) per annum compounded annual
ly. In all governmental subdivisions wherein the gov
erning body thereof has-duly accepted the provisions 
of this act subsequent to January 1, 1933, and prior 
to May 1, 1935, present public employes who apply 
for membership in the retirement association after 
January 1, 1934, shall pay a membership fee of 
Ten ($10,00) Dollars, but no such present public 
employe shall be eligible to apply for membership in 
the retirement association after July 1, 1935. In ad
dition to such membership fee every such present pub
lic employe who becomes a member of the retirement 
association shall pay in a sum equal to all accrued 
deductions from his or her salary which would have 
been made had such public employe become a member 
of the retirement association July 1, 1933, with in
terest thereon at the rate of five per cent (5%) per 
annum compounded annually. In all governmental 
subdivisions wherein the governing body thereof has 
duly accepted the provisions of this act subsequent 
to May 1, 1935, present public employes may apply 
for membership in said association at any time within 
a period of two years from the first day of the first 
calendar month next succeeding the date of the accept

ance of the terms of this act by the governing body of 
the governmental subdivision concerned. Any such 
present public employe who shall apply for member
ship in said association shall be required to pay a 
membership fee of Ten Dollars. In addition thereto, 
any such present public employe shall pay into the 
retirement fund a sum equal to all accrued deductions 

•which would have been made had such present pub
lic employe become a member of said association on 
the first day of the first calendar month next succeed
ing the date of the acceptance of the terms of this 
act toy the governing body of the governmental sub
division concerned, together with interest thereon 
at the rate of five per cent per annum." 

An elected public officer, eligible for membership 
in said association, may exercise his option to be
come a member thereof, but such option, once exer
cised, may not be withdrawn during the incumbency 
of such officer in the office to which he was elected 
or re-elected. If holding office at the time of the 
acceptance of the terms of this act by the governing 
body of the governmental subdivision concerned, the 
terms and conditions of membership pertaining to a 
present public employe shall govern the admission of 
such elected public officer to membership in said as
sociation. Any person elected to a public office in 
any governmental subdivision affected by the provi
sions of this act, subsequent to the date of the accept
ance of the terms of this act by the governing body 
of the governmental subdivision concerned, may ap
ply for membership in said association at any time 
within a period of two (2) years from the date he 
first became eligible for membership in said associa
tion. Any such public officer, who applies for mem
bership within a period of six (6) months from and 
after the date he first assumed the office to which 
he was elected shall be required to pay a member
ship fee of One ($1.00) Dollar, and such elected pub
lic officer who applies for membership in said 
association after six (6) months have elapsed from 
the date he first assumed the office to which he was 
elected shall be required to pay a membership fee of 
Ten ($10-00) Dollars. In addition thereto, any such 
elected public officer shall pay into the retirement 
fund a sum equal to all accrued deductions which 
would have been made had such elected public officer' 
become a member of said association on the first 
(1st) day of the first' (1st) calendar month next suc
ceeding the date he first assumed the office to which 
he was elected, together with interest thereon at the 
rate of five per cent (5%) per annum. 

Except as in this act otherwise provided, member
ship in said association may not be terminated by 
resignation, or in any manner other than by death, 
or by leaving the employ, of the governmental sub
division concerned. On or after the passage of this 
act, no employe of any governmental subdivision to 
which this act may now or hereafter apply shall be 
required to become a member of any retirement fund 
or relief association, or to contribute to any fund 
established for such purpose, except the retirement 
fund established pursuant to the provisions of this 
act. (Act Apr. 24, 1931, c. 307, §2; Apr. 21, 1933, 
c. 374, §1; Apr. 5, 1935, c. 106, §2.) 

Elective officers have the option of ' joining or not 
joining the association. Op. Atty. Gen., June 10, 1931. 

In determining who are new public employes, April 
24, 1931, governs, and not the date of the approval of 
the act by the head of a department. Op. Atty. Gen., 
June 26, 1931. 

Where a certain employe of the city of St. Paul was 
given "provisional employment" prior to passage of this 
act and later passed an examination and was certified 
for permanent employment, he is entitled to elect 
whether he will or will not become a member of the 
association. Op. Atty. Gen., Sept. 3, 1931. 

Elective public official cann6t withdraw after having 
elected to become member. Op. Atty. Gen., Aug. 3, 1933. 

Time limits fixed by statute as to acceptance of mem
bership may not be waived by retirement board nor 
may $10 membership fee be waived. Op. Atty. Gen. 
(331b-l), Sept. 28, 1934. 
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Policemen in cities of third class covered by Laws 
1935, c. 92, §1, are exempt from provisions of this act. 
Op. Atty. Gen. (331b-l), Apr. 15, 1935. 

254-25. Board of directors—membership—terms.— 
The management of the said public employes' retire
ment fund is hereby vested in a board of nine (9) 
members, who shall be known as the Public Em
ployes' Retirement Board. Said board shall consist 
of the state auditor, the state insurance commissioner, 
the state treasurer, and six (6) public employes who 
shall be elected by the members of the retirement 
association at a time and in a manner to be fixed 
by the retirement board. The members of said board 
so elected shall hold office for a term of three (3) 
years and until their successors are elected and qual
ified; provided that at the first (1st) election held 
after the passage of this act, two (2) of said mem
bers shall be elected for a term of one (1) year, two 
(2) members for a term of two (2) years, and two 
(2) members for a term of three (3) years. Within 
thirty (30) days after the passage of this act, at the 
call of state auditor, said association shall meet and 
elect the six (6) members to the retirement board. 
The members of the retirement board shall serve 
without compensation, but shall be reimbursed out 
of the retirement fund for expenses actually and 
necessarily paid or incurred in the performance of 
their duties, and shall suffer no loss of salary or 
wages through service on such board. The board 
shall elect a chairman and shall appoint a secretary 
and such other employes as may be necessary and fix 
their compensation. The board shall, from time to 
time, subject to the limitations of this act and of 
the law, establish rules and regulations for the ad
ministration of the retirement and other provisions 
of this act and for the transaction of its business. 
(Act Apr. 24, 1931, c. 307, §3.) 

254-26. Retirement fund.—Every member of the 
retirement association shall pay into the retirement 
fund three and one-half per cent ( 3 % % ) of his 
salary as a public employe as and when paid. Such 
payment shall be made by deduction thereof from 
such salary, provided, however, that under such reg
ulations as the retirement board may by general rule 
prescribe, any member may, at his option, continue 
to make contributions to the retirement fund on the 
basis of his last regular salary, in case said salary is 
diminished or reduced for any cause and thereby 
become entitled to the same annuity as though there 
had been no diminution or reduction in such salary. 
The head of each department is hereby directed to 
cause such deductions _to be made at least once each 
month from the salary of each member of the retire
ment association and to issue or approve one voucher 
payable to the state treasurer for the aggregate 
amount so deducted from such salaries and to cause 
the same to be remitted within fifteen (15) days 
thereafter to the secretary of the retirement board 
together with a statement showing the amount of 
each of such deductions, the amount of salaries from 
which such deductions have been made and the 
names of the employes on whose accounts the same 
have been made. All remittances so received by the 
secretary of the retirement board shall be promptly 
deposited with the state treasurer. Deductions from 
the salaries of district court reporters shall be made 
by the several county auditors of the state. Each 
county auditor of the state shall make such deduc
tion from the amount of each warrant issued by him 
in payment of the salary of a district court reporter 
and shall on or before the fifteenth (15th) day of 
each month issue a warrant to the order of the state 
treasurer for the aggregate amount of all such de
ductions made by him during the preceding month 
and shall transmit the same to the secretary of the 
retirement board with a statement showing the 
amount of each of such deductions and the names of 
the district court reporters on whose account the 

same have been made, provided that .the deductions 
from the salary of a district court reporter in a 
judicial district .consisting of two or more counties 
shall be made by the auditor of the county in which 
the bond and official oath of such district court re
porter are filed from the portion of his salary paid 
by such county. All salary deductions shall be cred
ited to a fund to be known as the retirement fund 
and all interest and other income of said association 
shall be credited to said fund. The retirement fund 
shall be disbursed only for the purposes herein pro
vided. The expenses of said association and the 
annuities herein provided upon retirement shall be 
paid only from said fund. (Act Apr. 24, 1931, c. 307, 
§4; Apr. 21, 1933, c. 374, §1.) 

254-27. State treasurer to be custodian of funds.— 
The state treasurer shall be ex-officio treasurer of the 
retirement funds of said association and his general 
bond to the state shall be so conditioned as to cover 
all liability for his acts as treasurer of said funds. 
If the general bond of the state treasurer, at the time 
of the passage of this act, shall cover all liability 
for his acts as treasurer of said funds, no additional 
bond shall be required. If not, the said state treas
urer shall execute to the State of Minnesota for the 
use and benefit of said State of Minnesota and all 
persons injured by failure to observe its conditions, 
a penal bond in such a sum as may be fixed by the 
retirement board and with such sureties as the gov
ernor and the state auditor may approve, conditioned 
that he will pay over to all persons on demand all 
monies to which they may be entitled which may 
have come into his hands in virtue or by reason of 
his office as such treasurer of said funds- All monies 
of said association received by him shall be set aside 
in the state treasury to the credit of the proper fund. 
He shall transmit monthly to the secretary of the 
retirement board a detailed statement of all amounts 
so received and credited by him to said fund. He 
shall pay out said fund only on warrants issued by 
the state auditor, upon vouchers signed by the secre
tary of the retirement board, provided that vouchers 
for investment may be signed by the secretary of the 
state board of investment. (Act Apr. 24, 1931, c. 
307, §5.) 

The public employes' retirement board, if doubtful 
as to whether or not the general bond of the state 
treasurer covers his official acts as treasurer of the 
retirement fund, should obtain the consent of the 
sureties to the inclusion of the new liability, and if• such 
consent cannot be had the board would be justified in 
requiring an additional bond. Op. Atty. Gen., June 26, 
1931. 

254-28. State board of investment to invest funds. 
—The retirement board shall from time to time cer
tify to the state board of investment for investment 
such portions of the retirement fund as in its judg
ment may not be required for immediate use. The 
state board of investment shall thereupon invest the 
sum so certified in such securities as are duly author
ized as legal investments for savings banks and trust 
companies, and shall sell any such securities upon 
request of the retirement board when necessary to 
provide money for the payment of refunds or an
nuities to members and for other lawful obligations-
(Act Apr. 24, 1931, c. 307, §6.) 

254-20. Heads of departments to make monthly 
statements.—Within ninety (90) days after the ac
ceptance of the terms of this act by the governing 
body of any governmental subdivision, the heads of 
departments affected shall submit to the retirement 
board a statement showing the name, age, sex, title, 
compensation, and length of service in his department 
of every public employe in his department as defined 
in Section 1 of this act, and on the first (1st) day of 
each calendar month thereafter shall furnish the re
tirement board a like statement of all new officers or 
employes who have entered the public service as 
public employes in his department, and at the same 
time shall notify the board of all removals, withdraw-
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als and changes in salaries of any members of the re
tirement association which have occurred during the 
preceding month, and shall furnish to said board a 
like statement of all new officers or employes who 
have entered the service as public employes. (Act 
Apr. 24, 1931, c. 307, §7; Apr. 21, 1933, c. 374, §1.) 

The department heads need not make the reports re
quired by this section until the act is made applicable 
by compliance with Section 24 [§254-46], and strict'com
pliance with this section is not required. Op. Atty. Gen., 
June 26, 1931. 

254-30. Attorney General to be legal advisor.— 
The attorney general shall be the legal advisor of the 
retirement board. Said board may sue, or be sued, 
in the name of the Public Employes' Retirement Board 
of the Public Employes' Retirement Association, and, 
in all actions brought by it, or against it, said board 
shall be represented by the attorney general. (Act. 
Apr. 24, 1931, c. 307, §8; Apr. 21, 1933, c. 374, J l . ) 

254-31. Payments upon retirement.—Whenever any 
member of said association shall cease to be a public 
employe for any reason other than death or retire
ment, he shall be paid, on demand, the full amount 
of the accumulated deductions standing to the credit 
of his or her individual account, provided that any 
such member who has been in the public service for 
no less than four years may, in lieu thereof, upon 
application in writing to the retirement board within 
sixty (60) days from the termination of his or her 
employment, be permitted to retain membership in 
the retirement association and to enjoy all the rights 
and privileges thereof upon such terms and conditions 
as to his employment and the payment of assessments 
in lieu of salary deductions as the retirement board 
may by general rule prescribe. Any member of the 
retirement association who has maintained his or her 
membership after leaving the public service by the 
payment of such assessments may terminate such 
membership by notice in writing to the retirement 
board, whereupon he or she shall be paid on demand, 
the full amount of the accumulated deductions stand
ing to the credit of his or her individual account 
(Act Apr. 24, 1931, c. 307, §9; Apr. 21, 1933, c. 
374, §1.) 

A public official who has spent twenty years in public 
service but who retires prior to reaching the age of-
sixty-flve years may continue to make payments into 
the retirement fund and be eligible to an annuity upon 
reaching the required age. Op. Atty. Gen., July 24, 1931. 

254-32. Forfeited rights shall be restored.—When
ever a public employe, who has so withdrawn his ac
cumulated deductions shall re-enter the public service 
within five (5) years after such withdrawal, the an
nuity rights forfeited by such employe at the time of 
such withdrawal shall be restored upon repayment 
by such employe to the retirement fund of the full 
amount so withdrawn, with interest thereon at the 
rate of five per cent (5%) per annum, compounded 
annually from the date of withdrawal and in addition 
thereto an amount equal to the sum that he would 
have contributed to said fund had he elected to retain 
membership in said association, together with interest 
on the same computed at the rate of five per cent 
(5'%) per annum, compounded annually. Unless such 
public employe shall make the payments as herein 
provided, with interest thereon at the rate of five 
per cent (5%) per annum, compounded annually 
from the date he shall have so re-entered the public 
service, he shall be required, before any retirement 
is granted to him, to make or to have made contri
butions to the retirement fund for a period of years 
equivalent to that originally required of him for the 
purpose of qualifying for a retirement annuity at the 
time he first became a member of said association. 
(Act Apr. 24, 1931, c. 307, §10; Apr. 21, 1933, c. 
374, §1.) 

254-33. Retirement.—Except as in this act other
wise provided, whenever any member of the retire
ment association has been a -public employe for a 

period of twenty (20) years and has attained the age 
of sixty-five (65) years, or when any such employe 
has been a public employe for a period of thirty-five 
(35) years, he shall be eligible for retirement, but 
such retirement shall not be compulsory" provided 
that in computing such terms of service, the time dur
ing which any member of the association shall have 
maintained his membership by the payment of assess
ments after leaving the service as a public employe, 
in lieu of deductions, shall be included. Such retire
ment shall be made upon application of the member 
or of someone acting in his or her behalf, or in the 
case of any employe in'active service upon the appli
cation of the head of the department in which such 
member is employed. Except as in this act otherwise 
provided upon such retirement such member shall 
receive an annuity for the remainder of his or her 
life equal to fifty (50) per centum of the average 
annual salary received for the entire period of his or 
her membership in said association, provided, that 
in computing the average* annual salary of members 
who have contributed by assessments, in lieu of sal
ary deductions or otherwise, the average annual 
salary received while such member was in the pub
lic service as a member of said association shall, 
for the purpose of construing this section, be con
sidered the salary of such member for that period 
of his membership in said association during which 
he made contributions to the retirement fund by as
sessments, in lieu of salary deductions or otherwise, 
and provided, further, that in computing the period 
of past service, employment by or for any of the 
governmental subdivisions as defined and enumerated 
by this act shall be counted, irrespective of whether ' 
or not the governing body of such governmental sub
division has qualified its public employes for mem
bership in said association, and provided further, that 
no such retirement annuity shall, in any event, ex
ceed the sum of One Thousand Eight Hundred ($1,-
800.00) Dollars per annum. Membership in said as
sociation for any present public employe shall com
mence upon the date of the acceptance of the ap
plication for membership by the retirement board 
and, in no event, shall said retirement board grant 
to any member any pro rata annuity, as hereinafter 
provided for in Section 16 of this act, until and un
less four full years of membership in said associa
tion shall have elapsed, nor shall said retirement 
board grant any pro rata annuity based on a greater 
number of years of contributions to the retirement 
fund than stands to the credit of such member on 
the books of said association, or any full retirement 
annuity, as hereinafter provided, until and unless five 
full years of membership have so elapsed. (Act Apr. 

.24, 1931, c. 307, §11; Apr. 21, 1933, c. 374, §1; 
Apr. 5, 1935, c. 106, §2.) 

254-34. [Repealed.] 
Repealed Apr. 21, 1933, c. 374, §2. 
254-35. [Repealed.] 
Repealed Apr. 21, 1933, c. 374, §2. 
254-36. Heirs or legal representatives to receive 

benefit of funds.—Whenever any member of said as
sociation shall die without having received an annu
ity, or without having received in annuity payments 
an amount equal to the total amount of the accumu
lated deductions from his or her salary, and such ad
ditional accumulated deductions, if any, as may have 
been paid into the retirement fund under and pursu
ant to the provisions of Section 16 of this act, ex
clusive, however, of any payments representing 
accrued interest, the full amount of such total accu
mulated deductions and additional accumulated de
ductions, if any, less such annuity payments, if any, 
as have been paid to such member, shall be paid in 
one lump sum to the beneficiary or beneficiaries desig
nated by such member, or, if none, to the legal repre
sentatives of such member, upon establishment of a 
valid claim therefor. Provided, however, if no valid 
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claim is established therefor, the said accumulated 
deductions shall remain with and become the prop
erty of said retirement association. (Act Apr. 24, 
1931, c 307, §14; Apr. 21, 1933, c. 374, §1.) 

354-37. Annuities payable monthly.—All annuities 
granted under the provisions of this act shall be paid 
in equal monthly installments, commencing one (1) 
month from the time of retirement and continuing 
only during the lifetime of the annuitant, and shall 
not be increased, decreased or revoked, except as pro
vided in this act. (Act Apr. 24, 1931, c. .307, §15; 
Apr. 21, 1933, c. 374, §1.) 

254-38. Retirement to begin July 1, 1935—No re
tirement annuity shall be granted under the pro
visions of this act until July 1, 1935, nor shall any 
member of the retirement association be entitled to 
receive a retirement annuity. Until he shall have 
contributed to the retirement fund either by salary 
deductions or otherwise for a period of four (4) full 
years. Provided, however, that if any member who 
is eligible for retirement has contributed to the re
tirement fund for a period of less than twenty (20) 
years, he shall be entitled to receive a pro rata re
tirement annuity for the remainder of his life in an 
amount bearing the same ratio to the full retirement 
annuity that the period of his salary deductions, or 
assessments in lieu thereof, bears to twenty (20) 
years, but fractional parts of a year shall not enter 
into the computation of such pro rata retirement 
annuity. Provided, further, then whenever any mem-, 
ber shall have become eligible to receive a pro rata 
retirement annuity, as hereinbefore provided, and 
shall have contributed to the retirement fund for a 
period of five (5) full years, such member may, if 
he shall so elect at any time before making applica
tion for such pro rata retirement annuity, make ap-

' plication for a full retirement annuity, or for a pro 
rata retirement annuity based on a greater number 
of years of contribution to the retirement fund than 
then stands to his credit on the books of said asso
ciation, and in either case, the same shall be granted 
to him upon compliance with the following terms and 
conditions, to-wit: 

(a) In case such member shall make application 
for a full retirement annuity, the retirement board, 
before granting said application, shall do the follow
ing things, to-wit: 

1. Determine the number of full years of con
tributions required of such member to make a total 
of twenty (20) full years of contribution by him to 
the retirement fund. 

2. Determine the average annual amount of the 
accumulated deductions of such member for the pe
riod of his membership in said association. 

3. Determine the amount of the additional accu
mulated deductions to be required of such member 
by multiplying the number of years as determined by 
the method prescribed in sub-paragraph one (1) 
hereof by the average annual amount of his accu
mulated deductions, as determined in the manner pre
scribed by sub-paragraph two (2) hereof. 

4. Require that such member shall pay into the 
retirement fund, before such full retirement annuity 
shall be granted, the total amount of his additional 
accumulated deductions, as determined by the method 
prescribed by sub-paragraph three (3) hereof, and, in 
addition thereto, a further amount representing an 
accrued interest payment, to be determined as fol
lows: 

In case of fifteen (15) years of additional contribu
tions required, an amount equal to forty-eight (48%) 
per cent of the total accumulated deductions required 
for such period, and in case of fourteen (14) years of 
additional contributions required, or less, an amount 
to be determined in like manner, based on percent
ages of the total accumulated deductions required in 
each instance, as hereinafter set forth, to-wit: Four

teen (14) years, fifty (50%) per cent; thirteen (13) 
years, fifty-two (52%) per cent; twelve (12) years, 
fifty-four (54%) per cent; eleven (11) years, fifty-
six (56%) per cent; ten (10) years, fifty-eight 
(58%) per cent; nine (9) years, sixty (60%) per 
cent; eight (8) years, sixty-two (62%) per cent; 
seven (7) years, sixty-four (64%) per cent; six (6) 
years, sixty-six (66%) per cent; five (5) years, sixty-
eight (68%) per cent; four (4) years, seventy 
(70%) per cent; three (3) years, seventy-two (72%) 
per cent; two (2) years, seventy-four (74%) per 
cent; one (1) year, seventy-six (76%) per cent. 
Provided, that after the total amounts required of 
such member have been determined, as hereinbefore 
set forth, credit thereon shall be allowed such mem
ber for the amount contributed by him to the retire
ment fund through salary deductions, or otherwise, 
during the fractional part of any year not included 
in the computation for a full retirement annuity. 

(b) In case such member shall make application 
for a pro rata retirement annuity based on a greater 
number of full years of contribution than then stands 
to his credit on the books of said association, the 
retirement board, in the manner hereinbefore provid
ed, shall determine the amount of the additional 
accumulated deductions required under such applica
tion and shall require that such applicant shall pay 
into the retirement fund before such greater pro rata 
retirement annuity is granted, all additional accu
mulated deductions required, and, in addition thereto, 
such further and additional amounts representing 
accrued interest payments as may be determined in 
the manner hereinafter set forth, to-wit: 

In case of one (1) additional year's credit, an 
amount equal to that percentage of the total accu
mulated deductions required for one (1) year as may 
be determined by multiplying the number of full 
years such member has contributed to the retirement 
fund by four (4%) per cent. In case of two (2) 
additional years' credit, an amount equal to that per
centage of the additional accumulated deductions re
quired as in the case of one (1) additional year's 
credit, and, in addition thereto, a further amount 
equal to two (2%) per cent of the total accumulated 
deductions required. In like manner for three (3) 
additional years' credit, or more, an amount equal to 
that percentage required as in the case of one (1) 
additional year's credit, and, in addition thereto, a 
further amount computed on the following percent
ages of the total accumulated deductions required in 
each instance as hereinafter set forth, to-wit: Three 
(3) additional years' credit, four (4%) per cent; 
four (4) additional years' credit, six (6%) per cent; 
five (5) additional years' credit, eight (8%) per 
cent; six (6) additional years' credit, ten (10%) per 
cent; seven (7) additional years' credit, twelve 
(12%) per cent; eight (8) additional years' credit, 
fourteen (14%) pe rcen t ; nine (9) additional years' 
credit, sixteen (16%) per cent; ten (10) additional 
years' credit, eighteen (18%) per cent; eleven (11) 
additional years' credit, twenty (20%) per cent; 
twelve (12) additional years' 'credit, twenty-two 
(22%) per cent; thirteen (13) additional years' 
credit, twenty-four (24%) per cent; fourteen (14) 
additional years' credit, twenty-six (26%) per cent; 
fifteen (15) additional years' credit, twenty-eight 
(28%) per cent. Provided that after such total 
amount required of such member has been deter
mined, as hereinbefore set forth, credit thereon shall 
be allowed such member for any amount contributed 
by him to the retirement fund through salary deduc
tions, or otherwise, during the fractional part of any 
year not included in the computation for such greater 
pro rata retirement annuity. Provided further that 
until July 1, 1935, nothing done under the terms of 
this act shall create or give any contract rights to 
any person, except the right to receive back upon 
withdrawal from the association, through separation 
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from the public service any salary deductions made 
or assessments paid hereunder. If total of annuities 
shall during any year become greater in amount than 
the annual contributions, the retirement board shall 
proportionately reduce the amount of annuities. (Act 
Apr. 24, 1931, c. 307, §16; Apr. 21, 1933, c. 374, §1.) 

354-39. [Repealed.] 
.Repealed Apr. 21, 1933, c. 374, §2. 
254-40. Annuities not assignable.—None of the 

monies, annuities or other benefits provided for in 
this act shall be assignable, either in law or equity, 
or be subject to execution, levy, attachment, garnish
ment, or other legal process, nor shall the same be 
subject to any state income tax. (Act Apr. 24, 1931, 
c. 307, §18.) 

254-41. Insurance laws do not apply.—None of the 
laws of this state regulating insurance or insurance 
companies shall apply to the retirement association 
or any of its funds. The books and accounts of said 
association and said retirement fund shall be ex
amined and audited annually by the public examiner 
of the state and a full and detailed report thereof 
made to the retirement board, without expense to 
said retirement fund. (Act Apr. 24, 1931, c. 307, 
§19; Apr. 21, 1933, c. 374, §1.) 

254-42. Board may accept contributions, etc.—The 
retirement board is hereby authorized and empowered 
to credit to the fund any monies received in the form 
of contributions, donations, gifts, appropriations, be
quests or otherwise; and every member of said retire
ment association who shall fail to demand the 
amount of his accumulated deductions within two 
(2) years after his separation or withdrawal from the 
public service shall be deemed to have donated the 
same to the retirement fund, unless he shall have 
retained his membership in the retirement associa
tion, as hereinbefore provided. (Act Apr. 24, 1931, 
c. 307, §20.) 

254-43. Provisions separable.—If any provision of 
this act shall be held to be unconstitutional, such un
constitutionality thereof shall not affect the validity 
of the remaining parts of this act. (Act Apr. 24, 
1931, c. 307, §21.) 

254-44. Board may make regulations.—Any changes 
or additions which may be found necessary or advis
able for the management of this association, may be 
made by a majority vote of the retirement board, 
provided that no increase is made in the amount of 
deductions from salaries, nor decrease in the amounts 
of benefits authorized under and pursuant to this act. 
(Act Apr. 24, 1931, c. 307, §22.) 

Time limits fixed by s ta tu te as to acceptance of mem
bership may not be waived by ret irement board nor 
may $10 membership fee be waived. Op. Atty. Gen. 
(331b-l), Sept. 28. 1934. 

254-45. Penalties for false information.—Any per
son who shall give any false information to the re
tirement board or any officer or agent of the said 
retirement association for the purpose of obtaining 
membership in such association, or any person, who 
shall wilfully fail or refuse to perform or discharge 
any duty prescribed by this act, shall, upon conviction 
thereof, be guilty of a misdemeanor. (Act Apr. 24, 
1931, c. 307, §23.) 

254-46. Application of act.—The provisions of this 
act shall not apply to any county, city, village or 
school district, or the employes thereof, until and 
unless the governing body of any such county, city, 
village or school district, shall have duly approved 

• by a majority vote and by a resolution in writing of 
salary deductions for public employes, as contemplat
ed by Section 4 of this act, and shall have filed a duly 
certified copy of such resolution of approval with the 
proper officials of the county, city, village or school 
district, whose duty it is to pay or authorize the pay
ment of salaries, and one (1) such certified copy with 

the secretary of the retirement board. Salary deduc
tions for present public employes in all governmental 
subdivisions heretofore operating under and affected 
by the provisions of this act prior to January 1, 1933, 
shall be computed from the first day of July, 1931, 
and in all governmental subdivisions wherein the 
governing body thereof has duly accepted the provi
sions of this act subsequent to January 1, 1933, and 
prior to May 1, 1935, shall be computed from the 
first day of July, 193 3. Salary deductions for present 
public employes in all governmental subdivisions 
wherein the governing body thereof has duly accepted 
the terms and provisions of this act subsequent to 
May 1, 1935, and who shall thereafter become mem
bers of the retirement association shall be computed 
from the first day of the first calendar month next 
succeeding the date of the acceptance of the terms 
of this act by the governing body of the governmental 
subdivision concerned. (1st) day of July, 1933. (Act 
Apr. 24, 1931, c. 331, §1; Apr. 21, 1933, c. 374, §1; 
Apr. 5, 1935, c. 147, §3.) 

MISCELLANEOUS PROVISIONS 
254-47. Auto hire for municipal employes.—The 

maximum amount which shall be paid by the State, 
any department or bureau thereof, or any county, 
city, village, town or school district, to any officer or 
employe except sheriffs or deputy sheriffs, as com
pensation or reimbursement for the use by such offi*-
cer or employe of his own automobile in the perform
ance of his duties, shall not exceed five cents per mile. 
In case of sheriffs and deputy sheriffs the maximum 
amount so to be paid shall not exceed seven cents 
per mile. (Act Apr. 24, 1931, c. 307, §24; Feb. 6, 
1933, c. 1 3 ; Apr . 20, 1935, c. 225, § i . ) 

This law does not apply to trips made prior to its 
approval. Op. Atty. Gen., April 27. 1931. 

It is lawful to allow additional compensation of one 
cent per mile to a s ta te officer or employe for the use 
of his car where another s ta te officer or employe t ravels 
with him. Op. Atty. Gen., April 27, 1931. 

This act applies to mileage allowance to sheriff for use 
of his car in county work, but it has no application to 
his permissible fees for serving civil papers, and gen
erally speaking county may make an additional allow
ance to sfferiff for t ranspor t ing prisoner in his car where 
such an allowance is otherwise authorized. Op. Atty. 
Gen., May 6, 1931. 

County commissioners are only entitled to be reim
bursed a t the ra te of seven cents per mile for the use 
of automobile in the performance of their official duties. 
Op. Atty. Gen., May 18, 1931. 

Law applies to a sheriff driving his own automobile 
in criminal cases, and to a deputy sheriff, where the 
deputy received no salary. Op. Atty. Gen., May 18, 1931. 

Law does not affect r ights of a sheriff under the old 
law where he employs a taxi or automobile livery of a 
third person. Op. Atty. Gen., May 18, 1931. 

This act does not affect Section 657. Op. Atty. Gen., 
May 23, 1931. 

This act affects mileage allowance of sheriffs of some 
counties under Section 6993. Op. Atty. Gen., May 23. 1931. 

The limitation of seven cents per mile for use of 
automobile applies to Section 5353-2 if the county nurse 
furnishes her own automobile and bills the county for 
use thereof, but not if the county furnishes the au to
mobile and gasoline and repairs. Op. Atty. Gen., May 
23, 1931. ' 

This act modifies Section 962 so as to limit allowance 
for use of automobile to seven cents per mile. Op. Atty. 
Gen., May 23, 1931. 

This act is not applicable to' the city of Minneapolis 
where employes are paid a specific sum per month as 
automobile allowance. Op. Atty. Gen., 'June 2, 1931. 

In the absence of a special s ta tu te applicable to a 
part icular county, this act is-applicable and limits allow
ance for use of sheriff's own automobile. Op. Atty. Gen., 
June 4, 1931. 

If a county a t torney is entitled to receive reimburse
ment for the use of his own car on county business, It is 
limited to seven cents per mile by this act. Op. Atty. 
Gen., June 4, 1931. 

Expense allowances of county commissioner governed 
by Section 657 are affected by this act, but if the county 
is governed by Section 656, allowance for reimbursement 
for use of car is limited by this act. Op. Atty. Gen., 
June 4, 1931. 

Allowance for t ravel ing expenses of members of 
county child welfare board is limited specifically by 
Laws 1931, c. 242. Op. Atty. Gen., June 4, 1931. 

This act , does not prevent sheriff collecting taxes 
pursuant to Section 2090 from charging mileage a t the 
ra te of ten cents and adding it to the tax. Op. Atty. 
Gen., June 8, 1931. 
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A sheriff t ranspor t ing a feeble-minded person to a 
s ta te inst i tut ion is entitled to reimbursement for his 
actual expenses in t ranspor t ing the person mentioned, 
and where he uses his own car the expense may exceed 
seven cents per mile while the feeble-minded person is 
in the car. Op. Atty. Gen., June 15, 1931. > 

This act only limits the amounts which may be paid 
by the s ta te or any governmental subdivision thereof, 
and does not limit the mileage which a public officer 
may charge to an individual in connection with official 
services rendered. Op. Atty. Gen., July 2, 1931. 

Where the s t a tu te allows a certain sum per mile as 
mileage without any s ta tement tha t it is as reimburse
ment for automobile or other expenses of traveling, the 
allowance is not affected by this law. Op. Atty. Gen., 
July 7, 1931. 

This act does not affect the mileage allowance pro
vided in §657 to county commissioners. Op. Atty. Gen., 
Jan. 22, 1932. 

This section does not affect the mileage allowance 
provided for in §854 to county commissioners. Op. Atty. 
Gen., Jan. 22, 1932. 

County a t torney may not collect mileage for use of his 
personal automobile, but he may be reimbursed for gas 
and oil. Op. Atty. Gen., June 14, 1932. 

Assessor is not entitled to charge for use of his auto
mobile while actually assessing property. Op. Atty. 
Gen., July 6, 1932. 

No provision is made for compensation when sheriff 
uses his own automobile in t ranspor t ing prisoner to 
s ta te prison or s ta te reformatory, but sheriff is entitled 
to allowance of amount equivalent to railroad fare for 
himself, prisoner and guards . Op. Atty. Gen., July 6, 
1932. , 

This act does not supersede Mason's Stats., 1927, §6995. 
Op. Atty. Gen., Oct. 14, 1932. 

Act does not affect mileage of jurors or witnesses. Op. 
Atty. Gen., Jan. 25, 1933. 

Mileage allowed county commissioners of Lake County 
with valuation below $3,000,000 is governed by this act. 
Op. Atty. Gen., Feb. 15, 1933. 

This section supersedes §822-1, to extent tha t members 
of county board are entitled to 7c mileage when they 
use their own cars, and Laws 1933, c. 13, further reduces 
it to 5c per mile. Op. Atty. Gen., Feb. 23, 1933. 

This section does not affect §657. Op. Atty. Gen., Feb. 
25, 1933. 

Laws 1933, c. 13, is not applicable to mileage of mem
bers of county board whose salaries are determined by 
general s ta tutes , §656. Op. At ty Gen., Mar. 4, 1933. 

This act does not prevent allowance of lc per mile on 
each additional passenger, not exceeding total of 10c 
per mile. Op. Atty. Gen., Mar. 10, 1933. 

Court reporter is entitled to charge 5c per mile for use 
of automobile, but not for week-end tr ips home. Op. 
Atty. Gen.. May 2, 1933. 

Sworn monthly s ta tements by county commissioners 
present ing bills for mileage on a monthly basis are 
sufficient. Op. Atty. Gen., May 20, 1933. 

Laws 1927, c. 220, does not place Hennepin County in 
different class than other counties as far as mileage 
allowance is concerned. Op. Atty. Gen., May 22, 1933. 

County commissioner must itemize monthly mileage 
statement. Id. 

Sheriff may not receive mileage for use of automobile 
in t ranspor t ing other county officials in the performance 
by them of their official duties. Op. Atty. Gen., May 24, 
1933. 

State, and not county, pays mileage fee to sheriff for 
t ranspor ta t ion of prisoners to s ta te institution. Id. 

This act has no application to r ights of a sheriff under 
old law employing taxi or automobile livery of third 
person. Op. Atty. Gen., May 26, 1933. 

Mileage of constable in t ranspor t ing a prisoner to 
county jail is not affected by this section, as amended 
by Laws 1933, c. 13. Op. Atty. Gen., Sept. 22, 1933. 

Sheriff is not entitled to compensation for mileage but 
to a reimbursement in proceedings to collect delinquent 
motor vehicle taxes where no collections are made. Op. 
Atty. Gen., Sept. 29, 1933. 

Fees for t ranspor t ing convict prisoner to jail are not 
affected by this act as amended by Laws 1933, c. 13. Op. 
Atty. Gen., Oct. 2, 1933. 

If superintendent of schools hires a livery, she is en
titled to be reimbursed by county for amount actually 
paid, provided it is usual and customary charge for such 
services. Op. Atty. Gen., Nov. 1, 1933. 

Under this section, as amended by Laws 1933, c. 13, 
sheriff is not entitled to reimbursement for damages to 
his own automobile. Op. Atty. Gen., Dec. 11, 1933. 

Where sheriff uses his own car in serving war ran t s in 
proceedings to enforce payment to delinquent motor ve
hicle taxes, he is entitled to reimbursement a t ra te of 
5c per mile, though no collections are made. Op. Atty. 
Gen., Dec. 26, 1933. 

F la t daily or monthly allowance to s ta te employees for 
use of privately owned automobile on s ta te business is 
prohibited. Op. Atty. Gen., Feb. 21, 1934. 

This act must be construed as amending Laws 1925, c. 
143, re la t ing to allowances to members of county boards 
of certain counties. Op. Atty: Gen., Mar. 27, 1934. 

County a t torney may not use his automobile in con
nection with his duties as county at torney and collect 
mileage therefor, notwi ths tanding tha t he ' i s required to 
t ranspor t other officers and witnesses. Op. Atty. Gen. 
(121c-4), Aug. 1, 1934. 

Five cents per mile may be used as a reasonable basis 
for allowance for automobile expense to person tak ing 
patient to Minnesota general hospital under §4580. Op. 
Atty. Gen. (107b-8), Nov. 23, 1934. 

County highway engineer may not charge in excess of 
5c per mile for use of his automobile in connection with 
his official duties. Op. Atty. Gen. (104a-8), Nov. 26, 1934. 

Laws 1933, c. 96, §4, should not be construed as re 
pealing Laws 1917, c. 312, as amended by Laws 1933, 
c. 24, and sheriff is entitled to compensation for use of 
his automobile in addition to his salary, limited to $.05 
per mile by Laws 1933, c. 13. Op. Atty. Gen. (390a-12), 
Dec. 28, 1934. 

This section does not affect mileage under §§657 and 
2051. Op. Atty. Gen. (104a-8), Mar. 8, 1935. 

An officer or employee t ranspor t ing another s ta te of
ficer or employee may receive compensation for the ad
ditional service in t ranspor t ing the other person. Op. 
Atty. Gen. (359a-14), May 4, 1935. 

This section governs allowance for use of automobile 
where specific s ta tu te does not flx rate, and governs 
maximum which may be allowed sheriff under §920-3. 
Op. Atty. Gen. (390a-l l) , May 29, 1935. 

Laws 1935, c. 225, does not affect mileage under §6996. 
Op. Atty. Gen. (847a-5), July 17, 1935. 

254-48. Construction.—This act shall be construed 
as amending all existing laws authorizing such allow
ances or reimbursements by imposing, the maximum 
limit above set forth, and shall not be construed as 
permitting the payment of such allowance or the 
making of such reimbursement to any officer or em
ploye where it is not now permitted or hereafter au
thorized by law, or by authority of the governing body 
of any municipality above named or by any commis
sion or board of any county. (Act Apr. 24, 1931, c. 
331, §2; Feb. 6, 1933, c. 13.) 

This act as amended by Laws 1933, c. 13, .does not 
affect mileage provisions in §§657 and 2051. Op. Atty. 
Gen., May 16, 1933. 

A town supervisor has no legal r ight to charge town
ship for use of his automobile in official business or for 
his personal expenses of any kind in t ransac t ing the 
business of the town. Op. Atty. Gen. (442a-l l) , June 27, 
1934. 

254-48^ . * * * 
DECISIONS RELATING TO OFFICERS IN 

; GENERAL 
1. In General. 
Two at torneys associated together in same office but 

not par tners may respectively hold offices of county 
a t torney and city at torney. Op. Atty. Gen., May 6, 1933. 

Judge of probate may also act as secretary of pro
duction credit association, organized to refinance chattel 
mortgage loans. Op. Atty. Gen., Feb. 23, 1934. 

2. De facto officers. 
There can be no de facto officer unless there is a de 

jure office for him to fill, but where there is a legislative 
act or municipal ordinance in form creat ing an office 
and an officer is elected or appointed to such office, 
then, though legislative act or ordinance is unconsti tu
tional or invalid, officer is an officer de facto until act 
or ordinance is declared unconsti tut ional or invalid. 
State v. City of Eveleth, 189M229, 249NW184. See Dun. 
Dig. 8014. 

3. Officials not to be interested in contracts . 
A county is not authorized to pay rent to a surveyor 

for his use of ins t ruments belonging to him personally. 
Op. Atty. Gen., Jan. 9, 1932. 

A license is not a contract and an alderman of a 
city may receive a l icense ' to sell intoxicating liquors, 
except t ha t he cannot vote on his own application. Op. 
Atty. Gen. (218g), Feb. 15, 1935. 

4. Term of office. 
The term of office of a city employe, appointed by 

city council without term, does not expire at expiration 
of term for which members of council appoint ing him 
were elected, unless employe was appointed for a fixed 
term. State v. City of Eveleth, 189M229, 249NW184. See 
Dun. Dig. 7988. 

Payments to ret i rement fund by regular s ta te 'em
ployes shall be based upon their regular sa lary schedule 
wi thout considering emergency reduction in salaries. Op. 
Atty. Gen., May 11, 1933. 
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