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CH.47—RESIGNATIONS—VACANCIES—REMOVALS 56993 

6954. Removal by governor. 
The duties of the governor under this section are not 

mandatory, - are not merely ministerial, and cannot be 
coerced by mandamus. 179M337, 229NW313. 

Protracted absences of justice from his town might 
amount to nonfeasance in office. Op. Atty. Gen., Mar. 
19, 1929. 

If municipal judge neglects his duties or corruptly 
violates his oath of office, his removal should be sought 
by petition to governor. Op. Atty. Gen., June 26, 1933. 

Governor cannot remove village constable. Op. Atty. 
Gen., Aug. 31, 1933. 

Persistent refusal or neglect to enforce sentence impos
ing fine may be made basis for removal of justice of 
peace. Op. Atty. Gen. (266b-9), Nov. 26. 1934. 

6055. Special commissioner to take testimony. 
179M337. 229NW313. 

6057. Appointment>—How long to continue—Im
peachment. 

No lawful ballots can be cast for office of sheriff at a 
general election unless term of incumbent, whether 
elected or appointed, expires on first Monday of Janu
ary following such election. State v. Borgen, 189M21G, 
248NW744. 

The provisions of' Laws 1929, c. 413, prevail over this 
section, and a person appointed to fill a vacancy in a 
village office holds until the expiration of the term, and 
not merely until the next municipal election. Op. Atty. 
Gen., Nov. 13, 1931. 

Vacancy in office of county commissioner Is to be filled 
by full membership of city council where district lies 
wholly within city, though only part of council are 
elected from district, and term of appointee expires at 
beginning of official year next following next general 
election. Op. Atty. Gen. (124k), Aug. 25. 1934. 

CHAPTER 48 

Oaths and Acknowledgments 
OATHS 

6963. Oath of office. 
A director of an independent school district who has 

taken an oath of office need not take a second oath 
when chosen as treasurer by the members of the school 
board. 171M376, 214NW258. 

A public officer, on conviction of violation of the 
federal liquor laws, forfeits his office. Op. Atty. Gen., 
Feb. 10, 1930. 

6065. Forms of oath, etc. 
Attorneys suspended for misconduct. 177M203, 225 

NW97. 
6967. By whom and how administered. 

List of officers authorized to administer oaths and 
take acknowledgments and requirements as to attach
ment of seal stated. Op. Atty. Gen., Mar. 23. 1933. 

ACKNOWLEDGMENTS 
6070. Form of certificate. 

Probate court reporter need not attach seal to his 
acknowledgments. Op. Atty. Gen. (346g), May 22, 1935. 

6071. Corporate acknowledgment—Evidence. 
Op. Atty. Gen., March 23, 1933; note under §6967. 
6073. By whom taken in this state. 
Probate court reporter need not attach seal to his 

acknowledgments. Op. Atty. Gen. (346g), May 22, 1935. 
6081. Execution according to foreign .law.—All 

deeds and other instruments may be executed and ac
knowledged in a foreign country in accordance with 
the laws of the place of execution. 

If the instrument be made out of the state, and in 
accordance with the laws of the place of execution, the 
fact that it was executed according to such laws, shall 
be proved as follows: 

1. If within the United States, by the certificate 
of the clerk or other certifying officer of a court of 
record of the county or district in which the acknowl
edgment was taken, under the seal of such court, or by 
the secretary of the state or territory, under the seal 
thereof. 

2. If in a foreign country, by the certificate of 
an officer of the United States authorized by this 
chapter to take acknowledgments therein, under his 
seal of office, if there be one. 

3. If there be no such officer of the United States 
therein, then by the certificate of a counselor or diplo
matic officer of any other nation with which the 
United States has diplomatic relations, in which case, 
the seal of such consular or diplomatic officer shall 
be certified by his Foreign Office or by the diplomatic 
representative of such nation in the United States. 

4. Any instrument heretofore or hereafter execut
ed, acknowledged and certified as provided herein, 
shall entitle such instrument to be admitted and read 
in evidence in all courts and elsewhere without other 
proof of execution. (R. L. '05, §2691; G. S. '13, 
§5748; Apr. 18, 1931, c. 201.) 

<1). 
If an instrument is executed in accordance with the 

laws of the place of execution, it Is entitled to record 
in this state, provided there is attached thereto a cer
tificate of the clerk or other certifying officer of the 
court of record of the county or district so showing. Op. 
Atty. Gen., Aug. 7, 1931. 

6983. Acknowledgments after expiration of com
mission—Curative. 

Laws 1929, c. 169, and Laws 1929, c. 214, legalizes ac
knowledgments taken by person after expiration of 
term. 

CHAPTER 49 

Fees 
6987. Fees of clerk of district court. 
Fees earned by clerk of district court, but outstand

ing on account should be included in the statement. Op. 
Atty. Gen., Jan. 7, 1932. 

Fees received by clerk of district court under section 
2097 should be Included in the statement. Op. Atty. Gen., 
Jan. 7, 1932. 
(46). 

This section applies to a default action to foreclose a 
real estate mortgage though the action is tried to the 
court, and clerk's fees are limited to $4.00. Op. Atty. 
Gen.. Apr. 27, 1931. 

6087-1. Fees of the clerk of the District Court.— 
In any county of this state where incumbents of the 
office of clerk of the district court prior to the in
cumbent holding office at the time of the passage of -
this act have neglected for six years to enter or file 
papers or other documents or index the same in such 
office which should have been entered or filed by them, 
and as a result thereof the county records are incom
plete, the board of county commissioners may agree 
with the clerk of the district court to properly enter 
or file all such papers and documents and index the 

same, and for such work may pay such clerk in addi
tion to the salary and clerk hire provided by law, the 
fees provided for such work by General Statutes 1923, 
Section 6987; provided, that no such extra fee shall 
be paid for the doing of any work which should have 
been done by such incumbent. (Act Apr. 16, 1929, 
c. 207.) 

6000. Clerks' fees to be retained in certain 
counties. 

Op. Atty. Gen., Jan. 15, 1934; note under §2720-127. 
6001. Fees, when paid—other fees. 
In order to effect a change of venue, the deposit fee 

must be paid within the prescribed time. 178M617, 225 
NW926. 

6003. Fees of sheriffs. 
Special Laws 1887, c. 363, creates a fee bill for Ramsey 

County. It was repealed by Laws 1911. c. 147. 
Special Laws 1891, c. 373, §3, establishes a fee bill 

for Hennepin County. This act has never been repealed. 
See notes under §923 enumerating local laws affecting ' 

fees and compensation of sheriffs and their deputies. 
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