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CH. 33—PUBLIC L[BRARIES

class holding office for two years. Immediately after
the selection and election of said trustees they shall
be divided into said classes by lot.

The Board of Law Library Trustees shall elect one
of their members president and another member sec-
retary, and the board shall have authority to appoint
a librarian and such assistants-.and clerical help as
" may be necessary, and to fix their compensation and
to provide rules and regulations for the management

§5686-2

5670-3f. May acquire libraries.—The Board of
Law Library Trustees in the name of the County may
acquire and maintain such library by gift, grant, dona-
tion, bequest, purchase, lease or loan, and title to
such library shall vest and be in said county. Said
Board of Law Library Trustees may sell or exchange
such items in said library to such persons and upon
such terms as said board may deem best. (Act Apr.
15, 1935, c. 184, §7.)

CHAPTER 33A

thereof. (Act Apr. 15, 1935,¢c. 184, §6.)
Historical
5670-11, County Board or City Councils may

furnish room for Historical Societies.—That the
county board of any county or the governing
body of any municipal corporation, or public Ili-
brary in the State of Minnesota, are hereby au-
thorized and empowered to furnish a room, or
rooms, in the court house of the county, or in the
municipal building, or public library, as the case may
be, for the use of the historical society of such county,
and to furnish light and heat for such room or rooms
(Act Apr. 24, 1929, c. 824, §1.) :

5670-12. Appropriation.—That the county board of
any county in the State of Minnesota, having a popu-
lation of less than twenty-five thousand inhabitants,
according to the last United States census, is hereby
authorized and empowered to appropriate out of the
revenue fund of such county, such sum not exceeding
one thousand dollars annually, and in counties where
the population :8 not less than twenty-five thousand
inhabitants nor more than seventy-five thousand in-
habhitants, the county board of such county is hereby
authorized to appropriate a sum not exceeding the
sum of two thousand dollars annually, and in counties

Societies

where the population is more than seventy-five thou-
sand inhabitants the county board is hereby au-
thorized to appropriate a sum not exceeding three
thousand dollars annually, as it may deem ad-
visable, to be paid to the Historical Society of such
counties respectively, to be used for the promotion
of historical work within the borders thereof, and
for the collection, preservation and publication of
historical material, and to disseminate historical_in-
formation of the county, and in general to defray the
expense of carrying on the historical work in such
county.

Provided, that no county board is authorized to

appropriate any funds for the benefit of any county
Historical Society unless such society shall be affiliated
with and approved by the Minnegota Historical Society.
(Act Apr, 24, 1929, c. 324, §2.)
- 5670-18. Application.—This act shall not affect any
other act relating to historical work, nor apply to any
county which is now authorized by law to make ap-
prapriations for such work. (Act Apr. 24, 1929, c.
324, §3.) ’

CHAPTER 34
State Printing

5876. Advertisement for bids.
State printer must advertise in five largest cities and

5681, Publication of session laws.
Contract for printing regular session is not continu-
ous for special session following, and state printer may

wait 30 days thereafter to open bids. Op. Atty. Gen. | advertise for bids for special session. Op. Atty. Gen., .
(980¢-28), June 7, 1934, “Nov. 25, 1933.
CHAPTER 35

Employments Licensed by

ATTORNEYS AT LAW

5686-1. Admission of attorneys to practice in certain
cases.—Any adult resident of the State of Minnesota,
who has completed the prescribed course of study for

- admission to the practice of law in any state of the
United States where said prescribed course of study is
for a period of not less-than three years, and who has
duly examined as to his qualifications by the law
examining body of said state and admitted to the
practice of law therein, and who has served as an
official court reporter in the State of Minnesota for
not less than five years immediately following said
examination under appointment of a district judge
of this state, and who is recommended for his
character, ability and learning by said judge, shall
upon furnishing proof of the foregoing facts and pay-
ment of the usual fee be on motion before the supreme
court of this state admitted within six months after the
passage of this act to practice law in all of the courts
of this state without exammation (Act Apr. 20,

11929, c. 267.)

This act in invalid. 178M335, 227TNW180.

State Boards or Ofﬁc1als

5686-2. Admission to practice at law of certaim -
persons.—Any person who has studied law in the
.office of a practicing attorney of this State for a period
of at least three years in compliance with the rules
of the State Board of Bar Examiners in force at the
tiree of such study and who has been a student in the
Academic College of the University of Minnesota for
a period of more than one year and who has served in.
the military or naval forces of the United States
during the World War and received an honorable dis-
charge therefrom and who was disabled therein or
thereby within the purview of the Act of Congress ap-
proved June 7th, 1924, known as “World War Vet-
eran’s Act, 1924 and whose disability is rated at
least ten per cent thereunder at the time of the pas-
sage of this act, shall on motion before the Supreme
Court upon proof of such facts and that he is an

.adult resident of the State of Minnesota of good moral

character, recommended.by two district judges of this
State, be admitted to practice law without examina-
tion upon payment of the usual fee for such examina-
tion. (Act Apr. 27, 1929, c, 424, §1.)

613



§5687

Laws 1929, c¢. 424, admitting certain disabled veterans
and court reporters to practice of law, violate the equal-
ity provisions of the constitution. 178M331, 227NW179;
178M335, 22TN'W180.

An agreement to pay an attorney to act as vice presi-
dent of a bank on a salary, the fees of the attorney to
be assets of the bank, held invalid as in effect a practice
of law by the bank, a corporation having no authority to
practice law. 181M264, 232N'W318. See Dun. Dig. 676.

Foreclosure of mortgages by advertisement, -where an
attorney’s fee is charged, and the conducting of pro-
ceedings in the probate court in the matter of estates
and guardianships, held ‘practice of law.” 181M254, 232
NWwW318. See Dun. Dig. 676.

5687. Unauthorized practice. [Repealed].

Repealed. Laws 1931, c. 114, post, §5687-2. I

Persons who engage in business of adjusting and set-
tling claims for personal injuries and determine legal
rights of injured person are guilty of practicing law.
Fitchette v, T., 191M582, 264NW910. See Dun. Dig. 676. .

5687-1. Unauthorized practice of law—penalty.—
(a) It shall be unlawful for any person or association
of persons, except membhers of the Bar of Minnesota
admitted and licensed to practice as attorneys at law,
to appear as attorney or counsellor at law in any
action or proceeding in any court in this state to
maintain, conduct or defend the same, except in his
own behalf as a party thereto in other than a repre-
sentative capacity, or, by word, sign, letter, or
advertisement, to hold out himseif or themselves as
competent or qualified to give legal advice or counsel
or to prepare legal documents, or as being engaged
in advising or counseling in law or acting as attorney
or counsellor at law, or in furnishing to others the
services of a lawyer or lawyers, or, for a fee or any
consideration, to give legal advice or counsel, perform
for or furnish to another legal services, or, for or
without a fee or any consideration, to prepare (direct-
ly or through another) for another person, firm or
corporation, any will or testamentary disposition or
instrument of trust serving purposes similar to those
of a will, or, for a fee or any consideration, to
prepare for another person, firm or corporation, any
other legal document, except as provided in sub-
division (c¢) below.

(b) No corporation, organized for pecuniary profit
by or through its officers or employees or anyone else,
shall maintain, conduct or defend (except in its own
behalf when a party litigant) any action or proceeding
in any court in this state; or shall, by or through its
officers or employees or anyone else, give or assume
to give legal advice or counsel or perform for or
furnish to another person or corporation legal serv-
ices; or shall, by word, sign, letter or advertisement,
solicit the public or any person to permit it to pre-.
pare or cause to be prepared any will or tes-
tamentary disposition or instrument of trust serving
purposes similar to those of a will, or hold itself out
as desiring or willing to prepare any such document,
or to give legal advice or legal services relating there-
to or to give general legal advice or counsel, or to
act as attorney at law or as supplying or being in a
position to supply the services of a lawyer or lawyers;
or shall to any extent engage in or hold itself out as
being engaged in the business of supplying services
of a lawyer or lawyers; or shall cause to be prepared
any person’s will or testamentary disposition or in-
strument of trust serving purposes similar to those of
a will, or any other legal document for another per-
son, firm or corporation, and receive, directly or in-
directly, all or a part of the charges for such prepara-
tion or any benefits therefrom; or shall itself prepare,
directly or through another, any such document for
another person, firm or corporation, except as pro-
vided in (c) below.

The foregoing shall not prohibit anyone from draw-
ing, without charge for so doing, any document to
which he, or a person whose employee he is or a firm
whereof he is a member or a corporation whose officer
or employee he is, a party, except another’s will or
testamentary disposition or instrument of trust
serving purposes similar to those of a will; and shall
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«

not prohibit a person from drawing a will for another
in an emergency wherein the imminence of death
leaves insufficient time to have the same drawn and
its execution supervised by a licensed attorney at law;
and shall not prohibit anyone, acting as broker for
the parties or agent of one of the parties to a sale
or trade or lease of property or to a loan, from draw-
ing or assisting in drawing, with or without charge
therefor, such papers as_may be incident to such sale,
trade, lease, or loan; ‘aha shall not prohibit any in-
surance company from causing to be defended, or
from offering to cause to be defended through lawyers
of its selection, the insureds in policies issued or to be
issued by it, in accordance with the terms of such
policies; and shall not prohibit one such licensed
attorney at law from acting for several common-
carrier corporations or any of its subsidiaries pur-
suant to arrangement between said corporations; and

shall not prohibit any bona fide labor organization

from giving legal advice to its members in matters
arising out of their employment; and shall not pro-
hibit any person from conferring or cooperating
with a licensed attorney at law of another in pre-
paring any legal document, if such attorney is not
directly or indirectly in the employ of such person
or of any person, firm or corporation represented by
such person; and shall not prohibit any licensed
attorney at law of Minnesota, who is an officer or
employee of a corporation, from drawing, for or with-
out compensation, any document to which the cor-
poration is a party or wherein it is interested per-
sonally or in a representative capacity (except wills
or testamentary dispositions or instruments of trust
serving purposes similar to those of a will), but any
charge made for the legal work connected with pre-
paring and drawing such document shall not exceed
the amount paid to and received and retained by such

-attorney, and such attorney shall not directly or in-

directly rebate the same to or divide the same with
such corporations; and shall not prohibit any person
or corporation from drawing, for or without a fee,
farm or house leases, notes, mortgages, chattel
mortgages, bills of sale, deeds, assignments, satis-
factions or any other conveyances except testamentary
dispositions and instruments of trust; and shall not
prohibit a licensed attorney at law of Minnesota from
rendering to a corporation legal services to itself at the
expense of one or more of its bona fide principal
stockholders by whom he is employed and by whom no
compensation is directly or indirectly received
for said services, and shall not prohibit any person
or -corporation engaged in the business of making
collections from engaging or turning over to an at-
torney at law for the purpose of instituting and
conducting suit or making proof of claim of a
creditor in any case in which the attorney at law
receives the entire compensation for such work, and
shall not prohibit any, regularly established farm
journal or newspaper, devoted to general news, from
publishing a department of legal quesgtions and

answers thereto, made by a licensed attorney at law,

if no such answer be accompanied or at any time

- preceded or followed by any charge for such answer,

any disclosure of any name of the maker of any
answer, any recommendation of or reference to any-
one to furnish legal advice or services, or by any
legal advice or service for such periodical or any one
connected with it or suggested by it, directly or in-
directly. ,

(d) It shall be unlawful to exact, charge or receive
any attorney’s fee for the foreclosure of any mortgage,
unless the foreclosure is conducted by a licensed at-
torney at law of Minnesota and unless the full amount
charged as attorney’'s fee is actually paid to and
received and retained by such attorney, without being
directly or indirectly shared with or rebated to any-
one else, and it shall be unlawful for any such
attorney to make any showing that he has received
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such a fee unless he has received the same or to share

with or rebate to any other person, firm or corporation-

such fee or any part thereof received by him; but
such attorney may divide such fee with another li-
censed attorney at law maintaining his own place
of business and not an officer or employee of the
foreclosing party, if such attorney has, assisted in
performing the services for which the fee is paid,
or resides in a place other than that where the
foreclosure proceedings are conducted and has for-
warded the case to the attorney conducting such fore-
closure.

It shall be unlawful for any corporation, appear-
ing as executor, administrator, guardian, trustee or
other representative, to do the legal work in any
action, probate proceeding or other proceeding in
any court in this state, except through a licensed
attorney at law of Minnesota maintaining his. own
place of business and not an officer or employee of
such executor, administrator, guardian, trustee or
representative. No attorney’s fee shall be charged
or paid or received in any such case, unless actually
paid to and received and retained by such an attorney
at law maintaining his own place of business and
not an officer or employee of such executor, adminis-
trator, guardian, trustee or representative; and it
shall be unlawful for such attorney to represent in
any manner that he has received any sum as a fee or
compensation unless the same has been actually
received by him, or directly or indirectly to divide
with or rebate to any person, firm or corporation any
part of any such fee or consideration received by
him in any such case; but such attorney may divide
such fee with another licensed attorney at law main-
taining his own place of business, and not an officer
or employee of such executor, administrator,
guardian, trustee or other representative, if such at-
torney has assisted in performing the services for
which the fees are paid, or resides in a place other
than that where the action or proceedings are con-
ducted and has forwarded the case to the attorney
conducting the action or proceedings.

(e) Any person or corporation or officer or em-
ployee thereof violating any of the foregoing pro-
visions shall be deemed guilty of a misdemeanor, and
upon conviction thereof shall be punished as by
statute provided for the punishment of misdemeanors.
It shall be the duty of the respective county attorneys
in this state to prosecute violations of this act, and
the district courts of this state shall have sole original
jurisdiction of any such offense under this act.

In lieu of criminal prosecution above provided for,
such County Attorney or the Attorney General may,
in the name of the State of Minnesota, or in the

name of the State Board of Law Examiners, pro-’

ceed by injunction suit against any violator of any
of the provisions above set forth to enjoin the doing
of any act or acts violating any of said provisions.

(f) Any attorney or counsellor at law residing in ]

any other state or territory wherein he has been ad-
mitted to practice law, who shall attend any term
of the supreme or district courts of this state for
the purpose of trying or participating in the trial or
proceedings of any action or proceedings there
pending may, in the discretion of the court before
whom he appears in such action or proceeding, be
permitted to try, or participate in the trial or pro-
ceedings in, such action or proceeding, without being
subject to the provisions of this act, other than
those set forth in sub-division (b) above.

(g) Any person who prior to the passage of this
act has served eight years or more as Judge of any
Municipal Court in this State, and who for twenty
years or more, prior to the passage of this act, has
performed legal services in the PI/'obate Courts of this
state for himself, while acting as administrator,
executor or guardian, shall be permitted to practice in
any Municipal Court of this state, and also to per-

§5687-7

form necessary legal services in any Probate Court of
this state for himself while acting as administrator,
executor or guardian.

(h) Nothing herein contained shall be construed
to prevent a corporation from furnishing to-.any per-
son lawfully engaged in the practice of law, such in-
formation or such clerical service in and about his
professional work as, except for the provisions of this
section, may  be lawful, provided that at all times
the lawyer receiving such information or such services
shall maintain full, professional and direct respon-
sibility to his clients for the information and services
g0 received. (Act Apr. 4, 1931, c. 114, §1.) :

In a criminal prosecution before a justice of the peace
or in municipal court in a misdemeanor case, a forest
ranger or patrolman may assist in presenting the evi-
dence in behalf of the state by examination of the
witnesses. Obp. Atty. Gen,, May 27, 1931, .

Home owners' protective bureau soliciting cases of
persons desgiring to obtain benefit of mortgage mora-
iggi?um law is gullty of a crime. Op. Atty. Gen.,, Aug. 22,

Contracts to furnish attorneys to motorists in_actions
%Eilsing from operation of automobile. 15MinnLawRev

5687-2. Law repealed—Section 5687,
Statutes 1923, is hereby repealed.
1931, c. 114, §2.)

5687-3. Provision separable.—In case any section,
subdivision, paragraph or sentence of this act is de-
clared unconstitutional, that shall .not affect the
validity of the rest of this act. (Act Apr. 4, 1931,
c. 114, §3.)

5687-4. Effective July 1, 1931.—This act shall take
effect and be in force from and after July 1, 1931,
but shall not affect any action or proceeding now
pending in any court. (Act Apr. 4, 1931, c. 114, §4.)

5687-5. Attorneys shall not employ solicitors.—No
attorney-at-law shall, through any runner, agent or
person not an attorney-at-law who is employed by
him, solicit a person to employ such attorney to pre-
sent a claim for damages for personal injuries or for
death, or to prosecute an action to enforce such a
claim, and no attorney-at-law shall directly or in-
directly give or promise to any such person other
than an attorney-at-law any money, fee or commission

General
(Act Apr. 4,

-in consideration of the employment of such attorney

by a person having a claim for personal injuries
or for death, or soliciting or procuring such person
who has such claim to employ such attorney to pre-
sent such claim or to prosecute an action for the en-
forcement thereof. (Act Apr. 23, 1929, c. 289, §1.)

Attorney employing other attorneys to solicit personal
injury actions was guilty of unethical and unprofes-
sional conduct. Greathouse, 189M51, 248NW735. See Dun.
Dig. 678. - .

5687-6. Soliciting of business by persons other than
attorneys unlawful.—It shall be unlawful for any
person not an attorney-at-law to solicit for money, fee
or commission, in any manner whatsoever, any de-
mand or claim for personal injuries or for death for
the purpose of having an action brought thereon for
the purpose of settling the same. Nothing in this
act shall be constructed to prevent any bona fide
labor organization or any member thereof from
advising or securing advice for any member of such
organization in regard to his rights. (Act Apr. 23,
1929, c. 289, §2.)

£687-7. Violation a misdemeanor.—(a) Any at-
torney-at-law who shall violate Section 1 hereof
shall be guilty of a misdemeanor and shall be punigh-
ed by a fine of not less‘than $50, nor more than.
$100, or imprisonment in the county jail for not
more than 90 days.

(b) Any person who shall violate . Section 2
[5687-6] hereof shall be guilty of a misdemeanor and
shall be punished by a fine of not less than $50, nor
more than $100, or by imprisonment in the county
jail for not to exceed 90 days. (Act Apr. 23, 1929, ¢c.
289, §3.)
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5687-8. Certain statements shall be presumed to
be fraudulent.—(a) Any statement secured from an
injured person at any time within 30 days after
such injuries were sustained shall be presumably
fraudulent for use in the trial of any action for
damages for injuries sustained by such person or
for the death of such person. (Act Apr. 23, 1929, c.
289, §4.) .

There is no law regarding statements taken from
witnesses to accidents. Op. Atty. Gen., Feb. 15, 1933.

B5687-9. This act shall take effect and be in force
from and after December 31, 1929, (Act Apr. 23,
1929, c. 289, §5.)

5688. General duties.

Fact that defendant attorney had contracts with his
clients for contingent fees did not render his contract
with plaintiff investigator champertous or illegal. 171
M384, 214NW276.

Attorney could not recover for legal services where
there was no express contract therefor, nor a contract to
be implied from the facts. 176M498, 223NWT78§6.

Attorney guilty of fraud and bad faith toward his
cli(;ent is not entitled to compensation. 180M493, 231INW

Though an attorney may be guilty of misconduct in
establishing his case by his own testimony, such testi-
mony is competent. 181M45, 231NW414,

A contract between lawyers having claims against
embarrassed corporations to share the fees which one
should receive as attorney for the receiver of such
corporations is against public policy, where the purpose
of the arrangement was to throw such corporations into
the hands of a receiver and profit by the fees allowed the
receiver. and his attorney. Anderson v. G., 183M472, 237
NW9, See Dun. Dig. 1870, 1871,

In action between attorneys growing out of alleged
secret profits, finding of settlement and accounting held

sustained by evidence. Diesen v. C., 184M400, 238NW785. -

See Dun. Dig. 698a.

An attorney cannot, with propriety, advertise his
talent, skill and ability. Greathouse, 189Mb1, 248NW1735.

An attorney is not an officer of the state in a con-
stitutional or statutory sense, but is an officer of the
court exercising a privilege during good behavior. Great-
house, 189M61, 248NW735. See Dun. Dig. 664.

County attorney cannot charge for his services in
suing on bonds in bastardy proceedings. Op. Atty. Gen.
(121b-11), M%,y 31, .

Subd. B5—Volunteering Information on the witness
stand. 171M492, 214NWGE66.

5689. Penalties for deceit, etc.

This section trebles damages in actions therein re-
ferred to, but does not create any new cause of action.
181M322, 323NW515. See Dun. Dig. 674.

Rules governing attorneys in the practice of thelr
-profession. 16MinnLawRev270.

5690. Authority.

Knowledge of a written assignment of a contract for
deed by the vendee cannot be imputed to the vendors
from the fact that their attorney drew the assignment.
176M502, 221NWS871.

Fact that contract with plaintiff's attorneys is
champertous and void, or that the attorneys have been
guilty of unprofessional conduct, is not ground for dis-
missing the action. 177M1, 223NW291.

Sole heir having ratified settlement of claim, authority
of attorney representing him cannot be questioned.
Parker’'s Estate, 178M409, 227TNW426. R

On summary proceedings, held that court properly re-
fused to require attorney to repay fees when discharged.
Seibert v. S,, 186M274, 243N'W59, See Dun. Dig. 666.

Parties are bound by stipulation as to amount of
liability if any liability exists, Collins v. M., 187Mb14,
246NWS5. See Dun. Dig. 9004.

An attorney engaged merely to make a collection has
no implied authority to indorse for his client a check
received in payment of the claim, in absence of excep-
tional circumstances. Rosacker v. C., 191M553, 254N'W
824. See Dun. Dig. 689.

While attorney was acting as a collector for mortgagor,
his failure to collect and pay mortgagee was not charge-
able to mortgagee, though such attorney subsequently
represented mort%agee in foreclosure of mortgage, as
a ectix{F wrongfulness of foreclosure. Hayward Farms
Co. v. U, 194M473, 260NW868. See Dun. Dig. 689.

5693. Change of attorney.

Measure of damage for discharge of attorney without
cause, 1l5MinnLawRev115.

5695. Lien for attorneys’ fees extended.

Retaining lien of attorneys on money paid in settle-
ment {8 not divested merely by an order of court entitling
the client to a vacation of the settlement. 173M141, 216
NwW793.

The fixing and allowance of fees of an attorney for a
receiver are largely in the discretion of the trial court

(A)
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and will not be disturbed except for an abuse of such
discretion. 173M619, 216NW784.

Defendant is charged with constructive notice of lien
of plaintiff's attorney, and though plaintiff and defend-
ant may settle the litigation, such settlement would be
subject to the lien of the attorney, for the amount of
which the defendant would be liable; and defendant
could not interpose a collusive judgment obtained in
another state to defeat the attorney's lien. 47F(2d)112.
Cert. den. 283US854, 51SCR648. See Dun. Dig. 710.

Where the action was dismissed because of such set-
tlement the attorney was entitled to have the judgment
vacated, with leave to intervene for the purpose of en-
forcing the lien. Id. See Dun. Dig. 710.

Expenses incurred by attorney is part of his “com-
pensation” within the meaning of this section. Id. See
Dun. Dig. 706.
loglixbdlvision 1 is declaratory of common law. 33F(2d)

Under subdivision 2, attorneys had lien on money re-
covered in settlement of suit commenced by bankrupt
before adjudication for all services theretofore rendered.
33F(2d)1001.

Attorneys fees of $21,000 were allowed in litigation in-
volving trust property of $2,730,000. Butler v. B, 183M
218, 2356NW918. See Dun. Dig: 701.

An order, upon an order to show cause submitted
upon affidavits determining right of respondent to an
attorney's lien and the amount thereof, held a final
order and appealable. Canfleld v. J., 183Mb503, 237TNW
190. See Dun. Dig. 302.

Attorney suing for compensation held not to have
shown authority of son of defendant to settle case and
thereby fix basis for recovery of contingent fee. Dell v.
M., 184M147, 238NW1. See Dun. Dig. 706.

An attorney has a lien upon the cause of action of his
client from the time of the commencement of the action
to enforce it; and, if his client settles with the defendant,
he may adopt the amount of the settlement as the basis
upon which to determine the amount of his recovery.
Dell v. M., 184M147, 238N'W1. See Dun, Dig. 706(13).

In an attorney’s lien proceeding, it is too late to
object, for the first time on appéal, that the lien claim-
ant was not an attorney of record and so not entitled to
a lien in any event. Meacham v. B, 184M607, 240NWG540.
See Dun. Dig. 384(39).

In an attorney’s lien proceeding, it was proper for the
trial court, in order to render a judgment determinative
of the whole controversy, to order in as an additional
party an attorney admittedly entitled to share in the
fund subject to the lien. Meéacham v. B., 184M607, 240N
‘W540. See Dun. Dig, 712, 7325.

An attorney not of record in an action may be entitled
g)i a ,lzioesn. Meacham v. B., 184M607, 240NW540. See Dun.
. 5 .
Where taxpayers brought action for benefit of school
district against the wishes of the school board and re-
covered judgment, fees of attorney must be allowed and
ascertained prior to satisfaction of the judgment. Op.

Atty. Gen, (779n), June 7, 1934.

5696. Refusal to surrender property to clients.

Order for impounding attorneys’ fees and requiring
client to give security pending determination of dis-
tributive shares of several attorneys, held not appealable.
180M30, 230NW113.

Evidence held to show funds in attorney’s hands which
court rightly ordered him to turn over to clients.
Gerlich v. R., 184M346, 238NW640.

Seeking in a summary proceeding to compel an at-
torney to disgorge embezzled funds is not inconsistent
with holding bank upon a forged indorsement of client’s
name upon a check payable to them both. Rosacker v.
C., 191M553, 254NW824. See Dun. Dig. 2914,

5697. Removal or suspension of attorney.—1. * ¢ *
Upon his being convicted of a felony, or of a
misdemeanor involving moral turpitude; in either
of which cases the record of conviction shall be con-
clusive evidence—, but this section shall not be
construed to apply to a conviction for contempt of

court. (As amended Mar. 14, 1933, c¢. 79.)
* * * *

Attorney disbarred for making willful and known
false representations to others than clients who, to his
l;z%ggvgzedge, trust -to such representations. 171M437, 214

Professional misconduct warranting disbarment, and
limitations on time to proceed for disharment. 171M352,
214NW662,

Misappropriation of funds held to warrant disbarment.
171M434, 214N'WE663.

Deception of court and slanderous and contemptuous
remarks by female attorney held ground for disbarment.
171M492, 214NWE66.

Retention of bail money as fees held not to constitute
misconduct requiring disbarment of attorney. 172M248,
215N'W175.

Attorney receiving money from a client to be applied

on a claim against the client, but failing to apply it,
was disbarred. 172M158, 216NW191,
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Attorney dlsbarred for withholding money of client.
172M347, 215NW425,

Attorney charged with having pleaded guilty to in-
dictment for attempting to evade tax imposed by Revenue
Act of 1921 (Mason’'s TU. Code, Title 26, Chap. 30),
should have opportunity to prove that offense was com-
mitted under circumstances not involving moral turpi-
tude. 173M297, 216N'W4217.

Evidence held insufficient to justify disbarment of at-
torney on the ground of bad faith or intentional mis-
conduct toward his client, though showing negligence in
failing to ascertain state of account and to have proper
settlement. 172M532, 216NW219.

Evidence held not to require disbarment.
21TN'W14

Conv1ction of attorney for attempt to evade federal
income tax shows conviction of a ‘“‘misdemeanor involv-
ing moral turpitude.” 173M297, 21TNW356. .

Attorney admitting specific charges of bribing public
official and simply asking leniency on ground of previous
good character, will be disbarred. Erickson, 175M626,
221INW724.

In a proceeding for discipline and disbarment of an
attorney, he may be called for cross-examination under
the statute. Halvorson, 176M520, 221NW907.

Attorney suspended for failing to promptly account for
collections. Halvorson, 176M520, 221NW907.

Attorney fraudulently received property from bank-
rupt and aiding to conceal the same and-in undertaking
to get client to will farm to certain person, should be
disbarred. 176M519, 223N'W921,

Attorneys suspended for misconduct. 177M203, 225NW

Attorney receiving retainer and doing nothing,
barred. Redding, 177M352, 225NW274.

Failure to account to client for money collected is
ground fqr disbarment, and it is no defense that the
client resort to disbarment proceeding to compel such
accounting, and agrees to stop the proceeding if the
money is paid. 178M547, 22TN'W892.

Suspension for 18 months imposed on attorney who
pleaded guilty to grand larceny in second degree while
acting in capacity other than attorney. Neumeister, 180
M146, 230NW487.

stapplication of money of clients,
disbarment. 180M148, 230N'W

Attorney disbarred for misapproprlatmg his client’'s
money. Kahner, 180M556, 231NW233(1).

Attorney disbarred for conviction of crime against
United States. Beach, 180M557, 231NW421(1).

Concealing collection and misappropriating client's
money, held ground for disbarment. 181M6G5, 231INW396.

Attorney held guilty of misconduct in taking employ-
ment with a bank on a salary basis and agreeing with
the bank that his fees as an attorney shall belong to the
bank. 181M254, 232N'W318. See Dun. Dig. 664.

Entire fmlure to act in making collections and to
answer correspondence, held ground for disbarment.
Scott, 181M230, 232NW108. See Dun. Dig. 678.

Use of criminal process by county attorney to collect
civil claims was misconduct requiring discipline. Joyce,
182M156, 234NW9. See Dun. Dig. 678, 2307,

The embezzlement of funds coming into the hands of
respondent, an attorney at law, as guardian of incom-
petent ex-service men, he evidently having been ap-
pointed such guardian because of being an ex-service
man and a lawyer, justifies no other discipline than dis-
%@rmg;lst. Fitz Gibbons, 182M373, 234NW637. See Dun.

ig. .

Attorney convicted of compounding a crime was dis-
lc?’iztsr(réa;l) Ostensoe, 183M99, 235NW521. See Dun, Dig.

A lawyer's conviction of a felony is ‘ground for dis-
g’%‘:ne;lt. Nelson, 183M140, 235NW675. See Dun. Dig.

An attorney who appropriates his client’'s money and
neglects to protect the client’s interests, and who, when
called to account, seeks by falsehood to hide his wrong-
doing, should be permanently disbarred. Smith, 183M
220, 236N'W324. See Dun. Dig. 678(95).

Findings of the referee as to misappropriation by an
attorney of funds intrusted for investment, of perjury,
and of knowingly flling in public offices forged instru-
ments, require his disbarment. Friedman, 183M350, 236
NW703. See Dun. Dig. 678.

Record held. not to bring out clearly any of the
charges to be barred by the limitation provision of this
zg{gti(o’zn). Friedman, 183M350, 236NW703. See Dun. Dig.

a(7).

Questions of constitutionality of a statute or of con-
flict between legislative and judiclal authority over the
admission and disbarment of attorneys should not be
determined, except upon adequate legal argument and
only when ‘essential for a decision of the case before the
court. Friedman, 183M350, 236 NW703.

Attorney admitting that he appropriated and converted
money belonging to the estate of an Insane person was
g%sslzgr;'ed Tollefson, 183M349, 237TNW192, See Dun. Dig.

Attorney’s systematic. withdrawals of funds belonging
to ward whose guardian he was for his own personal
use held to require disbarment. In re Westphal, 183M
568, 23TNW598, See Dun. Dig. 678.

A lawyer’'s embezzlement of his client’s funds com-
mands discipline. In re Smith, 184M87, 23TNW§77. See
Dun. Dig. 678. ’

©173M274,

dis-

held ‘ground for

g'lzssbarred Chisholm, 185M326, 241N'W53.
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Finding that attorney failed to account to his clients
for money collected held sustained by evidence. Moerke,
184M314, 238NW690. See Dun. Dig. 680.

Misconduct of an attorney towards others than clients
may be such as to require removal of the attorney from
2%%(3?}%' Moerke, 184M314, 238NWE90. See Dun. Dig.

Referee's finding that attorney was guilty of miscon-
duct in converting bail money while acting as a United
States court commissioner held supported by evidence.
Moerke, 184M314, 238N'W690. See Dun. Dig. .

The misconduct here complained of was continuing
misconduct as held in the Cherry Case, 166 Minn. 448,
208 N. W. 197, 45 A. L. R. 1108, and later cases, and the
proceeding for discipline was not barred by this sec-
219%1; Moerke, 184M314, 238NW690. See Dun. Dig. 678

Attorney’s conduct in manner of dealing with other
attorneys disapproved. Gurley, 184M450, 239NW149, See
Dun. Dig. 678.

Lawyer obtaining money by falsely representing that
charges for violation of liquor laws had been flled was
See Dun. Dig.

Appropriating and using for his own purposes moneys
of different clients, and even indorsing names of payees,
of checks and warrants, without authority, in order to
obtain money of such payees, must result in disbarment
of attorney. In re Manahan, 186M98, 242NW548. - See
Dun. Dig. 678.

Attorney should not be disciplined for failure to pay
over money where he, in good faith, considered that he
wasg not agent or attorney for complaining pa.rty. In
Re ]-Iughes, 186M204, 242NWT11l. See Dun. Dig. 678.

Aftorney guilty of “racketeering” should be disbarred.
In Re Moses, 186M357, 243NW386.

Evidence held to sustain finding that attorney retained
gicliney of clients in bad faith. Gerlich, 187M88, 244N'W

Misconduct of attorney in retaining moneys of clients
was continuing, and disbarment wag not harred by stat-
ute of limitations. Gerlich, 187M88, 244NW414.

Findings and order of district court in summary pro-
ceedings were properly received in evidence in disbar-
ment proceedings. Gerlich, 187TMg88, 244NW414.

Delay of attorney in paylng inheritance tax for client,
held insufficient to require discipline. Jelle, 187M140,
244NW548. See Dun. Dig.

Attorney failing to account “to client for money should
be dé&;{%arred Larson, 187M427, 245NW626. See Dun.
Dig. .

Attorney convicted of felony was disbarred. Bell, 188
M31, 246NW467. See Dun. Dig. 678.

A’ lawyer's conviction of a felony calls for disbarment.
Sachs, 188M94, 246NW662. See Dun. Dig. 678.

Attorney pleading guilty to grand larceny in second
degree wasg disbarred. Smith, 188M385, 246NW921. See
Dun, Dig. 678(394).

Attorney who had an unexplained shortage as ad-
ministrator of an estate was disbarred. Evan Husghes.
188M460, 24TNW680. See Dun. Dig. 678(95).

Failure to promptly account to client for moneys and
to respond to letters from bar associations callg for dis-
Eggmg?t. Breding, 188M367, 24TNW69%4. See Dun. Dig.

Convictions of contempt of United States district
court is not a conviction of a felony or of a misdemeanor
involving moral turpitude. Conley, 188M575, 248N'W41.
See Dun. Dig. 678(94).

An attorney who receives money from hig client to
apply to a specific purpose mingles it with his own funds,
and fails to apply it as directed should be subjected to
g;%%is%l)ine. Solem, 188M572, 248NW212, See Dun. Dig.

Misappropriation of funds collected, held to require
g’}gl()gg;nent. Severson, 189M20, 248N'W293. See Dun. Dig.

Privilege given an attorney to practice ig always sub-
ject to revocation for cause. Greathouse, 189M51, 248NW
735. See Dun. Dig. 678. .

Supreme court is not conflned or limited to particular
statutory grounds for disbarment of an attorney. Id.

Attorney failing to account for client’'s funds an
failing to answer letters was disharred. Bodin, 189M396
249NW569. See Dun. Dig. 678.

Misconduct of attorney in real estate business subjects
him to discipline, though not arising out of relationship
of attorney and client. Waleen, 190M13, 250NW798, See
Dun. Dig. 678, n, 1.

When accused, in a disbarment proceeding, 18 in de-
fault for want of an answer, an order for discipline
will be entered upon assumption that he is guilty as
charged in accusation, if accusation states facts consti-
futing misconduct. Stauning, 190M405, 252N'W84., See
Dun. Dig. 679a(5).

Migsappropriation of money by attorney in guardian-
zlr;;;p proceeding requires disbarment. Id. See Dun. Dig.

Attorney embezzling money paid to him by client for
divorced wife should be disbarred. Dahlberg, 190M496,
252NW417. See Dun. Dig. 678.

Attorney failing to pay client small sum of money re-
ceived and failure to apply another small amount toward
printing of brief, held guilty of misconduct, but, in view
of previous uprxght dealings, was dlscharged with cen-
sure, Morton, 190M498, 252NW417 See Dun. Dig. 678.
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Failure of an attorney at law_ under an order of
probate court to account for guardianship funds in his
possession as guardian of minor wards, failure to turn

over residue of guardianship estate to' a subsequent-

guardian, allowing payment by guardianship bondsman
to new guardian of amount in default and appropriation
of client’s money to his own use held to require dis-
barment. Ebert, 191M589,.255NW89. See Dun. Dig. 678.

In absence of a settled case, findings of fact of a
referee in a proceeding for disbarment or discipline of
an attorney are-conclusive. Waters, 192M262, 256NW
139. See Dun. Dig. 350.

Attorney who obtained money of  client by forging
mortgages and abstracts of title and other papers and
misappropriating moneys invested. therein by client
should be disbarred. Id. See Dun. Dig. 678.

Misconduct of attorney in forging mortgages and pa-
pers and obtaining money from a client making invest-
ment was a continuing misconduct and limitations did
not begin to run until attorney made restitution. Id.
See Dun. Dig. 679a.

Failure of an attorney at law to account and pay over
to clients proceeds of litigation or collections or to
honestly transact business as agent for another is mis-
conduct, warranting discipline or disbarment. Nelson,
192M313, 256NW186. See Dun. Dig. 678. :

For raising amounts on receipts attached to verifled
bills, upon which respondent, as county attorney, re-
ceived reimbursement from county for alleged expendi-
tures incident to his official duties, thereby defrauding

county of funds so obtained, he is disbarred. Forbes,
192Mb544, 25TN'W329. See Dun. Dig. 678, .
Attorney disbarred for conviction of a felony. Gins-

berg, 192M547, 25TNW337. See Dun. Dig. 678(94).

An attorney who as executor substituted a worthless
note for money he had taken from estate was morally
unfit to practice law. Strand, 194M391, 260N'W499. See
Dun. Dig. 678.

Judgment of disbarment entered by supreme court of
another state should be given full faith and credit, un-
less procedure therein was wanting in due process or
court of that state committed a probable error. Lever-
son, —M—, 261NW480. See Dun. Dig. 678, 5207.

Attorney having agents engaged In solicitation of
cases of persons desiring to obtain benefit of mortgage
moratorium law is subject to discipline and disbarment.
Op. Atty. Gen., Aug. 22, 1933.

Rules governing attorneys in the practice of their
profession. 16MinnLawRev270,

ARCHITECTS, ENGINEERS AND SURVEYORS

5697-1. Registration required.—In order to safe-
guard life, health and property, any person practicing
or offering to practice as an architect, a professional
engineer. or land surveyor in this State shall here-
after be required to submit evidence that he,is quali-
fied s0 to practice, and shall be registered as here-
inafter provided; and from and after six months
after this Act becomes effective, it shall be unlawful
for any person to practice or to offer to practice in
this State as in architect, a professional engineer
(hereinafter called engineer) or a land surveyor
except under the provisions of this Act. No person
shall practice or offer to practice as an architect,
engineer or land surveyor, nor accept employment for
compensation, in responsible charge of the prepara-
tion of plans and specifications for building, engineer-
ing or surveying work in this State unless he shall
have registered under the terms of this Act, except
‘that the provisions of this Act shall not apply to
practice with regard to any single family or two
family dwelling nor to any farm dwelling or building
accessory thereto, nor to any building work the total
cost of which does not exceed $7,500, nor to the
erection, enlargement or alteration of any building
or structure, by any person, firm or corporation, or
the employees thereof, exclusively for his or its own
occupancy and/or use, nor to any building or the
plans or-specifications therefor when such plans and
specifications are prepared by an established con-
tractor or builder in negotiating for employment as
such or in detailing his proposal to or agreement with
a person for whom he proposes to build as a con-
tractor or builder or for use in obtaining a building
permit in connection with such constructing or build-
ing work and that the same are signed by the authors
thereof with a true statement of their relation to
such construction and not as architects or engineers.
(’21, c¢. 523, §1; Apr. 22, 1933, c. 404, §1.)

This section is not included in the title of the act.

The title reads: “An act to amend Laws 1921, Chapter
523, sections 2, 9, 12, 13 and 14, relating to the practice
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of ?.rchitecture. prrofessional engineering and land sur-
veying.”

Op. Atty. Gen., June 28, 1933; note under §5345.

Under this section, as amended by Laws 1933, c. 404,
any engineer or land surveyor in responsible charge of
accuracy and completeness of any particular phase of
work must be registered. Op. Atty. Gen., Sept. 12, 1933.

Building inspector of city of Duluth is not required to
determine whether architect or engineer preparing plans
;15%83 registered under this act. Op. Atty. Gen., Nov. 22,

Whether engineer in employment of mining company
is in responsgible charge of preparation of plans and
specifications for building, engineering or surveying
is a question of fact to be determined by board and not
5%3(’34 attorney general. Op. Atty. Gen. (10a-2), July 6,

5697-2. Persons required to register—Titles
which may be used.—No person shall represent him-
self as, or use the title of, ‘““Registered Architect,”
“Registered Professional Engineer” or ‘“Registered
Land Surveyor,” unless such person is qualified by
registration under this act.

No person, except an architect, engineer or land
surveyor registered as provided for in this act, shall
be employed in responsible charge of the preparation
of plans or specifications for any public work or public
improvement in this state or in responsible charge or
supervision of architectural, engineering or land
surveying for any public work or public improvement
in this state.

No plat, map or drawing of any survey or sub-
division of lands required by law to be filed or
recorded with the register of deeds or registered
with the registrar of titles of any county, shall be
filed, recorded or registered therein unless there
shall be endorsed thereon a certificate by a registered
land surveyor.

The provisions hereof shall not apply to any per-
son holding an elective office when in discharging
the duties thereof such person is required to do
work or perform service of the character of work or
service usually done or performed by an architect,
engineer or land surveyor. (’21, c¢. 523, §2; Apr.
22, 1933, c. 404, §1.)

This section does not apply to county surveyor, who
need not possess any qualifications beyond being a legal
voter. Op. Atty. Gen. (10a-3), Dec. 28, 1934.

5697-9. Certificates of registration.—The Board
shall, on application therefor, on prescribed form and
the payment of a fee of not to exceed Ten Dollars
($10.00) issue a certificate of registration as an
architect or an engineer, and on the payment of a
fee of not to exceed Five Dollars ($5.00) issue a
certificate of registration as a land surveyor;

1. To any person over twenty-five (25) years of
age, who is a citizen of the United States or Canada,
or who has made declaration of his intention to be-
come a citizen of the United States; who speaks and
writes the English language; who is of good moral
character and repute, and has been actively engaged
either as an employer or an employee for five or more
years in the practice of architecture or engineering,
or engaged for four or more years in surveying work.
The character of such practice or work shall be equal
to the standards fixed by the Board. Each year of
teaching or of study satisfactorily completed, of
architecture, engineering or surveying in a school of
architecture or engineering of a standard recognized
by the Board, shall be considered as equivalent to
one year of such active engagement. ’

2. To any person who holds a like unexpired
certificate of registration issued to him by proper
authority in the District of Columbia, in any state or
territory of the United States, or in any province of
Canada, in which the requirementg for registration
of architects, engineers or land surveyors are equal
to those fixed by the board for this state, and in which
similar privileges are extended to the holders of
certificates of registration issued by this state.

3. To any person who prior to the passage of this
act resided in this state and practiced as an architect,
engineer or as a land surveyor.
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When the evidence presented by an applicant for
a certificate of registration shall not be conclusive or
convincing as warranting the issuance of a certificate,
the Board may require further evidence to be pre-
sented, or may subject the applicant to such examina-
tion as may be deemed necessary to establish his
qualifications.

In determining the qualifications in such cases of
applicants for registration as architects, a majority
vote of the architect members of the Board only shall
be required; in determining the qualifications in such
cages of applicants for registration as engineers a
majority vote of the engineer members of the Board
only, shall be required; and in determining the
qualifications of applicants for registration as land
surveyors the affirmative vote of the land surveyor
member and of one engineer of the Board only, shall
be required-

The board may make reasonable rules and regula-

tions for classifying and registering engineers in -

divisions according to their qualifications to practice
different classes of engineering work and shall, in
such case, register qualified applicants in one or
more such divisions in which they shall qualify under
the terms of this act and shall, in any event, pro-
vide one such division for highway engineers.

Any person so qualified may be registered in two
or all of the three professions covered by this act;
but the aggregate fee for such registration shall not
exceed $15.00.

In case the Board denies the issuance of a certif-
icate to an applicant, the registration fee deposited
shall be returned by the Board to the applicant.

Certificates of registration shall expire on the last
day of the calendar year for which they are issued
and shall become invalid on that date unless re-
renewed. It shall be the duty of the secretary-
treasurer of the Board to notify, by mail, every per-
son registered hereunder of the date of the expiration
of his certificate and the amount of the fee required
for its remewal for one year; such notice shall be
mailed at least one month in advance of the date of
the expiration of said certificate. Renewal may be
effected at any time during the month of December
by the payment of a fee of $3.00 for an architect
or any engineer, and $1.00 for a land surveyor.

The failure on the part of any registrant to renew
his certificate annually in the month of December as
required above shall not deprive such person of his
right of renewal thereafter, but the fees to be paid
for the renewal of the certificate after the succeeding
first day of -January shall be Five (§$5.00) Dollars
for an architect or an engineer, and Two ($2.00)
Dollars for a land surveyor. The aggregate fee for
renewal of registration in two or three of the profes-
sions shall be the same as the single renewal fee for
registration as an architect or an engineer. (21, c.
528, §9; Apr. 22, 1933, c. 404, §2.)

Rule of State Board of Registration for architects, etc.,
requiring that Class 1 of registrants, who may be li-
censed without examination, comprise only those who
can show that they have been actively engaged for six
or more years prior to October 25, 1921, is in conflict
with the provisions of this subdivision. Op. Atty. Gen.,
Sept. 25, 1931.

Board is required to register those who are already
in practice. without examination, under Laws 1933, c.
404, Op. Atty. Gen., May 10, 1933

Board may not classify engineers in different degrees
of professional ability but only to different types of engi-
neering work. Op. Atty. Gen. (10a-2), Mar, 6, 1935.

(1).

If an application for registration is made after July

1, 1933, requirement that person be over 25 years of age
apphes. Op. Atty. Gen. (10a-3), May 3, 1934.
3.

Person need not be over 25 years of age to be entitled
to registration under this subdivision. Op. "Atty. Gen.,
Dec. 22, 1933

Mining engineer may not practice as city engineer
unless qualified in such branch of engineering. Op. Atty.
Gen. (10a-3), Apr. 17, 1934,

§5697-17

5607-10. Revocation of certificates of registration,
etc. *

No specific duties rest upon bunldmg inspectorsg to
enforce this act. Op. Atty. Gen., Oct. 9, 3.

5697-12. Offenses.—Any person who is not author-
ized to practice in this State as an architect, an
engineer or a land surveyor under the provisions of
this Act and shall so practice or offer so to practice,
and any person presenting or attempting to file as
his own the certificate of registration of another, or
who shall give false or forged evidence of any kind
to the Board, or to any member thereof, for the
purpose of obtaining a certificate of registration, or
who shall falsely impersonate any other practitioner,
of like or different name, or who shall use or attempt
to use an expiréd or revoked certificate of registra-
tion, shall be deemed guilty of a misdemeanor. (21,
c. 523, §12; Apr. 22, 1933, c. 404, §3.)

5697-13. Persons exempt from registration.—The
following shall be exempted from the provisions of
this Act:

1. Practice as an architect, an engineer or aland
surveyor in this State by any person not a resident
of and having no established place of business in
this State, or any person resident in this State, but
whose arrival in the State is recent; provided, how-
ever, such person shall have filed an application for
registration as an architect, an engineer or a land
surveyor and shall have paid the fee provided for in
Section 9 of this Act. Such exemption shall con-
tinue for only such reasonable time as the Board
requires in which to consider and grant or deny the
said application for registration; and provided such
person is legally qualified to practice such profession
in his own state or county in which the requirements
and qualifications for obtaining a certificate of regis-
tration are not lower than those specified in this act.

2. Practice as an architect, an engineer or a land
surveyor by any person not a resident of, and hav-
ing no established place of business in this State,
as a-consulting associate of an architect, an engineer
or a land surveyor registered under the provisions of
this Act; provided the non-resident is qualified for
such professional service in his own State or country.

3. Practice as an architect, an engineer or a land
surveyor solely as an officer or as an employe of the
United States. (’21, ¢. 523, §13; Apr. 22, 1933, c.
404, §4.)

5697-14. Corporations and partnerships.—A cor-
poration or partnership may engage in work of an
architectural or engineering character, or in land
surveying, in this State, provided the person or per-
sons connected with such corporation or partnership
in responsible charge of such work is or are regis-
tered as herein required of architects, engineers and
land surveyors, or is or are otherwise authorized or
permitted to practice as an architect, engineer or land
surveyor. The same exemptions shall apply to cor-
porations and partnerships as apply to individuals
under this Act. (’21, c¢. 523, §14; Apr. 22, 1933,
c. 404, §5.) :

5697-16. May appeal to district court.—Any person
aggrieved by any ruling or order of the Board made
under the provisions of this act, may appeal there-
from to any district court of the state by serving
written notice of such intention upon the secretary
of the board, specifying such court, within thirty
days after the same is made. The secretary of the
board shall thereupon file with the clerk of such court
a certified copy of the order or rulings or findings of
fact upon which the same are based, which shall be
prima facie evidence of the facts therdin stated.
Thereupon the court shall summarily hear and de-
termine the questions involved on said appeal, such
tuling or order of the board shall be stayed pending
the said appeal. (Act Apr. 22, 1933, c. 404, §6.)

5697-17. Effective July 1, 1933.—This Act shall
take effect and be in force from and after its passage
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but registrations required hereunder by persons
heretofore practicing in this state may be made at
any time before July 1, 1933, (Act Apr. 22, 1933,
c. 404, §7.)

If an application for registration is made after July 1,

1938, requirement that person be over 25 years of age
applies., Op. Atty. Gen. (10a-3), May 3, 1934,

CERTIFIED ACCOUNTANTS

5898. Board of accountancy.

Audit of affairs of municipality by certified public ac-
countants may not be accepted in lleu of examination
to be made by public exa.mmer under Laws 1929, c. 259,
§2. Op. Atty. Gen., June 16, 2.

Liabmty to third persons for negligent certiflcation
by public accountants. 15MinnLawRev355.

56899. - Offlcers—Duties—Examinations—Report.

Rules and regulations must conform with statute law.
Op. Atty. Gen.,, Nov, 23, 1933.

Board is without authority to promulgate rule requir-
ing registration of all certified public accountants. Id.

Members of State Board of Accountancy are not en-
titled to traveling expenses nor per diem while attend-
ing national meetings of other state boards. Op. Atty.
Gen. (882a-3), Sept. 28, 19

Attendance of memf)ers at national meetings of other
state boards, and in going to and returning therefrom is
not “performance of the duties under this act,” and there
is no statutory authority for payment of such traveling
expenses and per diem out of state funds. Op. Atty. Gen.
(882j-3), Nov. 1, 1934,

57090. Certificates granted to. whom.—No certificate
for a certified public accountant shall be granted to
any person other than a citizen of the United States,
or person who has in good faith duly declared his
intention of becoming such citizen, and is over the
age of twenty-one years and of good moral character
and (except under the provisions of Section 4 (5701)
of this act) who shall have successfully passed an
examination in ‘“Accounting,” “Auditing’ and ‘“‘Com-
mercial Law,” affecting accountancy, and on such
other subjects as the board may deem advisable. No
person shall be permitted to take such examination
unless he shall for a period of at least three years
have been employed in the office of a ‘“public account-
ant’’ as an assistant, or shall have been practicing as
a public accountant on his own account, or who shall
haye served for a like time as chief examiner or a
senior examiner in the office of State Comptroller, or
as an Internal Revenue agent or collector of the
Bureau of Internal Revenue of the United States of
America shall have for a like time engaged in audit-
ing the income tax returns of any person, co-partner-
ship, corporation or fiduciary, and who shall not at
least three years prior to the date of said examination
have successfully passed an examination in such sub-
jects as may be prescribed by the board, touching his
general education, qualification and fitness for an ac-
countant; provided, that said board may, in its dis-
cretion, waive the preliminary examination of an ap-
plicant who, in its opinion, has had a general educa-

tion equivalent to that which may be prescribed by-

its rules and is otherwise qualified. (’09, c. 439, §3;
G. 8. '13, §4964; Apr. 13, 1933, ¢. 236.)

A rule of state board of accountancy requiring that ap-
plicant have an established voting residence in the state
or to have maintained a regular office within the state
f\?r agsle%sst one year is unauthorized. Op. Atty. Gen,

ovV. , 1933.

5708. TFee for examination and certificate.

Members of State Board of Accountancy are not en-
titled to traveling expenses nor per diem while attend-
ing national meetings of other state boards. Op. Atty.
Gen. (882a-3), Sept. 28, 1

Attendance of members a.t national meetings of other
state boards, and in golng to and returning therefrom is
not “performance of the duties under this act,” 'and there
is no statutory authority for payment of such traveling
expenses and per diem out of state funds. Op. Atty. Gen.
(8823-3), Nqv. 1934.

Fees collected by State Board of Accountancy are state
funds, and payment of authorized expenditures may be
made from fees collected, which are paid into state
geasil(r)‘y pursuant to §53-47. Op. Atty. Gen.

ec.

5704. Revocation and reinstatement of certificates
of certified public accountants.—Said state board of
accountancy may revoke any certificate issued under

(8823-3),.
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this Act or may cancel the registration of any certif-
icate issued under this Act for bad moral character,
dishonesty, conviction of crime, incompetency or un-
professional conduct; provided, a written notice shall
have been mailed to the holder of such certificate at
least twenty days before any hearing thereon, stating
the cause for such contemplated action and appoint-
ing a time and place for a hearing thereon by the
state board of accountancy, and further provided, that
no certificate issued under this Act shall be revoked
until an opportunity for such hearing shall have been
afforded. At all such hearings, the attorney general
of this state, or one of his assistants designated by
him, shall attend. Certificates issued or registered
under this Act shall be surrendered to the state board
of accountancy on their revocation by said board.

Said state board of accountancy may reinstate a
revoked certificate upon a petition for reinstatement
by the former holder thereof presented within two
years after the date of revocation. Said board of
accountancy shall appoint a time and place for the
hearing on such petition and may prescribe any nec-
essary rules and regulations relating to such rein-
statement of a revoked certificate not inconsistent
with any provisions of the statutes relating to public
accountancy. ('09, c¢. 439, §7; G. 8. ’13, §4968;
Apr. 15, 1933, c. 283.)

There should be a written complaint, notice to de-~
tg!31da.nt and formal hearing, Op. Atty. Gen., Oct. 20,

Section does not authorize board to dispose of cases
with a reprimand. . Id.

BASIC SCIENCES AND PRACTICE OF HEALING

5705-1. Basic sciences defined—Practicing, etc.

For application of this act to persons licensed under
g,g;sregulating massage, see Laws 1929, c. 347, §15, post,

Granger v. A.,, 130M23, 250NW722; note under §5717

This act is constitutional. 181M341, 232NW517.
Dun. Dig. 1675, 7483(26).

Act is constitutional, State v. State Board of Exam-
iners, 189M1, 250N'W353. See Dun., Dig. 7483.

This act does not apply to chemistry until after the
expiration of the calendar year 1931. Op. Atty. Gen.,
Mar, 24, 1930.

Board of basic science may conduct examination on
getw EYel%xés day, a legal holiday. Op. Atty Gen, (303b),

c

5705-5.

powers, etc.
Board has right to sell copies of past examination
questions to prospective examinees at cost. Op. Atty.

See

Same—O0rganization—Officers—General

.Gen., May 27, 1933.

5705~-8. Registration without examination—IFees.

Naturopath resorting no natural remedies was unlaw-
fully engaging in practice of medicine and was not en-
titled to benefit of registration without examination.
State v. State Board of Examiners, 189M1, 250NW353."
See Dun. Dig. 7483

5705-9. Certificates without examination to pract,l-

tioners from other states, etc.

Reciprocity is permissible with a state giving an ex-
amination which the board is satisfied deals with sub-
Ject matter substantially the same as that in our exam-
ination, although the names of the subjects may not be
identical with the names of the parts of our exam-
ination. Op. Atty. Gen,, Sept. 11, 1931.

Board cannot accept examinations of national board of
chiropractic examiners. Op. Atty. Gen., Oct. 28, 1933,

5705-19. Other offenses—Penalty—Record of

convictions—Cancellation, etc.
Board may cancel certificate volunta.rlly surrendered
Op. Atty. Gen. (303b), May 2, 1935.

-PRACTICE OF HEALING

5705-24, Healers, etc., to report defective children.
—Every duly licensed person practicing the art of
healing in any way and every person diagnosing hu-
man ailments within the state who shall attend or
treat any child of pre-school age or of school age
who is not attending school, and every such person
who observes any such child in a family in which he
attends or treats any person for any cause, shall re-
port directly to the state department to which com-
municable diseases are reduired to be reported, any
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defect, injury or disease of a continuous nature or
which might permanently handicap the child, and
which comes under his/her observation provided such
child is not under the age of one year. Heyshe shall
also particularly indicate those cases in which the
parents or guardian of the child have not the knowl-
edgeé or means necessary to insure all necessary
treatment of the child. Provided, if there be filed
with the clerk or secretary of such department a cer-
tificate of a reputable physician of the community
that a defect, injury or disease of a child is incurable
or is being cared for, further compliance with the
provisions of this act with respect to such defect or
handicap shall not be required. (Act Apr. 24, 1929,
c. 328, §1.)

5705-25. Reports to be available to Children's
Bureau.—Such reports shall be made available to the
children’s bureau and such children’s bureau shall
disseminate information designed to prevent the per-
manent crippling or handicapping of children. (Act
Apr. 24, 1929, c. 328, §2.)

5705-26. State Board of Health to furnish blanks.
—The state board of health shall formulate and furn-
ish to such persons blanks on which such reports may
be made. (Act Apr. 24, 1929, c. 328, §3.)

PHYSICIANS AND SURGEONS

5706. Board of medical examiners. .

Board has no power to suspend a license. Op. Atty.
Gen., Aug. 23, 9.

The compensatlon of the secretary-treasurer and the
stenographer to such secretary contemplated by section

5712 is within the control of the commission of adminis-

tration and finance under Mason’'s Statutes, §53-7. Op.
Atty. Gen.,, Oct. 16, 1929,
- There is no incompatlbihty between the office of health
officer of the City of Sauk Center on the one hand and
a member of state board or state employment on the
other hand. Op. Atty. Gen., Mar. 10, 1931.

A member of State Board of Medical Examiners may
acceprt employment as a physician and surgeon by the
State Board of Control_for the care and treatment of
inmates for the home school for girls. Op. Atty. Gen.,
Mar. 10, 1931.

State board of medical examiners is not subject to
supervision and control of department of administration
and filnance with respect to employment of attorney at
law to procure eVidence or fixing compensation. Op. Atty.
Gen., Oct. 24, 1933.

570%7. Examination and license—Revocatlon.

Professional care and skill required of physician. 174
M574, 219NWI41,

Malpractice. Gamradt v. D.,, 176M312, 223NW296.

Two year statute of limitations does not begin to run
against malpractice suit until end of treatment. 178M
482, 227TN'W432,

Physicians, held negligent in treating a fractured knee
cap, and measure and amount of damages determined.
181M381 232NW708. See Dun. Dig. 7489, 7493.

A physicians professional acts, and the necessity and
propriety thereof, are to be tested by the evidence of
those who are trained and skilled in his particular
?2}9‘2?1 t))f medicine. 181M6590, 233N'W317. See Dun. Dig.

In the absence of expert medical testimony, the evi-
dence_ was_ insufficient to support a finding that the
attending doctor negligently failed to properly diagnose
})hie Eﬁtg%nts condition, 181M590, 233NW317. See Dun.

g,

The evidence was insufficient to establish the causal
connection between physician's alleged negligence and
the necessity for an operation had seven months later
181M590, 233NW317 See Dun., Dig. 749la.

Instruction of court in malpractice case as to When
treatment ceases, held erroneous. Schmit v. E., 183M
354, 236NW622. See Dun. Dig. 7488b(62).

When a physician is employed generally to treat and
heal an injury, he owes the duty of continued care and
treatment. Schmit v. E., 183M354, 236NW622. See Dun.
Dig. 7488b(62). .

Negligent failure to treat an injury, at a time when
the need of treatment is known to the physician and
there is opportunity to apply proper treatment, amounts
to the same as negligent treatment. Schmit v. E,, 183
M354, 236NW622, See Dun. Dig. 7488

So long as the relation of physician and patient con-
tinues as to the particular injury or malady which he is
employed to cure, and there remains something for him
to do in order to effect a cure, it cannot be said that the
treatment has ceased; but if nothing further is to be
done, and physician ceases to attend the patient in rela-
tion thereto, the treatment ordinarily ceases, without
any formality. Schmit v. E., 183M354, 236NW¢22, See
Dun. Dig. 7488b(62).

_travel, only.

§5745

Fact that patient died after tonsil operation in which
local anesthetic was used would not alone support find-
ing of use of excessive anesthetic or poison. Johnson
v. A., 186M253, 243NW67. See Dun. Dig. 7491.

Rule of res ipsa loquitur did not apply in action for
death of one immediately after operation on tonsils.
Johnson v. A., 186M253, 243NW67

It is not necessary for plaintiff in malpractice case, to
ha.ve expert testimony to sustain his claim. Johnson v.

186M253, 243N'WET.

Expert testimony to the effect that it was improper
to treat a delirious patient in a hospital by applying
restraints and administering hypodermic injections of
strychnine, a stimulant, and that such treatment was
responsible for patients death held to justify verdict.
Brase v. W,, 192M304, 256NW176. See Dun. Dig. 7488.

Judgment for $2500 held not excessive for deformity
and lack of function of forearm for imx]::oper reduction
of fracture by physician. Citrowski v 194M269 260
NW297. See Dun. Dig.

Whether physician was guilty of maipmctice in only
using one splint to reduce broken bones in forearm held
for jury. Id. See Dun. Dig. 7489(65).

Prisoners in penitentiary should not be requested or
compelled to waive negligence of doctor or surgeon as
cg;ndition of treatment. Op. Atty. Gen. (341h), Nov. 20,

Notice in proceedin%l to revoke license of physician
may be served uponr him in a penitentiary in another
state. Op. Atty. Gen. (303a-7), Dec. 29, 1934.

Liability of master for ma practice of doctor employed
to treat servant. 18MinnLawRev479,

5712. Duty of secretary—Money how paid—ete.

The compensation of the secretary-treasurer and his
stenographer or assistant is within the control of the
commission of administration and flnance under §53-7
herein. Op. Atty. Gen., Oct. 9.

Opinion of June 28 ‘with respect to reduction of sal-
aries under Laws 1933, c. 413, §37. applies to secretary
of board. Op. Atty. Gen June 29, 3.

5714. - Offenses.

Conviction of gross misdemeanor under this sectidn
may be shown as affecting weight of testimony of a
witness under §9948. Brase v. W, 192M304, 256NW176.
See Dun. Dig. 10349.

5717. Practicing without license—Penalty.

Naturopath resorting to natural remedies held unlaw-

fully engaged in practice of medicine. State v. State
?&%rd of Examiners, 189M1, 250NW353. See Dun. Dig.

La'yman conducting “health audit” for a fee for which
he furnished subscribers with results of urinalyses and
blood pressure tests passed on from pathologist and ad-
vised as to diet, exercise and habits was practicing med-
icine unlawfully. Granger v. A, 190M23, 250NW722. See
Dun. Dig. 7483.

5720. Revocation of license.

Board has no %aower to suspend a license. Op. Atty.
Gen., Aug. 2

‘CHIROPRACTORS

5725. Definition.

Chiropra.ctor cannot grectice chiropody as defined by
§5769. Op. Atty. Gen., Sept

85730. Renewal fee—Fees to be pald to state treas-
uarer—Report.

Board cannot use funds to send representative to
Chiropractic Congress. Op. Atty. Gen.,, Aug. 9, 29.

Board may accept delinquent fees without reexamina-
tio(n) Op. Atty. Gen. (563b6a), Sept. 17, 1934.

C)e.

Necessary auto parking exi‘:ense is valld claim. Op.
Atty. Gen. (536b), Nov. 24, 193

OSTEOPATHY )

5736, Practice of osteopathy—Licenses-—Penalties.
14Ei:9t§51t of practice of osteopaths. Op. Atty. Gen.,, Aug.

NURSES

5741. Registration.

Minnesota state registered nurses association has au-
thority to receive relief funds from American nurses
association for exclusive purpose of distributing rellef
to nurses. Op. Atty. Gen.,, June 23, 1933.

5745. Compensation of board of Nurses Examiners.
—Each member of said board, except the secretary,
shall reteive a compensation of not more than $10.00
per day for each day of actual service, and actual ex-
penses incurred in attending the meetings .of the
board, and examinations given by said board, which
actual expenses shall include meals, lodging and
And in addition to the foregoing com-
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pensation and expenses each member of the board,
except the secretary, shall be allowed such fee or
fees for examining, marking and grading examination
papers of applicants for registration as the said board
shall deem reasonable, not to exceed, however, the
sum of 40 cents for each paper so examined, marked
and graded. Such board may also incur and pay all
necessary expenses for office help and office expenses.
Said board may fix the salary of its secretary and the
educational director. Such salaries, compensation
and expenses shall be paid out of any moneys in the
hands of the state treasurer to the credit of said
board upon the order of the secretary of the board.
This act shall be subject to the provisions of Chapter
426, General Laws 1925 [§§53-1 to 53-52]. (07, c.
163, §5; G. S. ’13, §5003; ’'23 c¢. 148, §3; Apr. 12,
1929, c¢. 173.)

Boards may visit hospitals and meet outside city of

St. Paul, and they may be treated as regular meetings -

as respects per diem, but expenses of meetings outside
city of St. Paul must be paid by the members themselves
.or by the hospitals they visit. Op. Atty. Gen. (905h),
Feb, 8, 1935.

5747. Examinations—Notices—Fee—Qualifications.
—Said board shall hold public examination at least
once in each year at such times and places as it may
determine, and notice of the time and place of such
examination shall be given by a publication thereof
at least ten days before such examination, in a daily
newspaper published at the capital of the state, and
said board may give such other notice as it deems
advisable. Any person desiring to obtain a certificate
of registration under this act shall make application
to said board therefor, and shall pay to the treasurer
of said board an examination fee of $15, and shall
present himself or herself at the next regular meet-
ing of said board for examination of applicants, and
upon said board being satisfied that the applicant
possesses the following qualifications:

(1) Is of the age of twenty-one years or over,
(2) Is of good moral character,
(3) As to any applicant who presents himself or

herself for examination on and after September 1,
1929, that such applicant has received an education
equivalent to one year of high school, and as to any
applicant who presents himself or herself for exam-
ination on and after September 1, 1935, that such
applicant has received an education equivalent to
two years of high school, provided, however, that the
provigions of this subdivision shall not apply to those
who have entered a school of nursing prior to Sep-
tember 1, 1929, but as to those persons the provisions
of this subdivision as it stood prior to the amendment
thereof shall remain applicable, and

(4) Has graduated, or is within three months of
graduating from a school of nursing connected with a
general hospital where three years of training, with
a systematic course of instruction is given; or has
graduated, or is within three months of graduation
from a school of nursing in connection with a hos-
pital of good standing supplying a systematic three
years’ training corresponding to the above standards,
which training may be obtained in two or more
schools of nursing, said board shall proceed to exam-
ine said applicant in both theoretical and practical
nursing and upon such applicant passing said exam-
ination to the satisfaction of said board, said board
ghall enter said applicant’s name in the register, here-
inafter provided for, and shall issue to said person
a certificate of registration authorizing said person
to practice the profession of nursing as a registered
nurse, provided, however, that any applicant who
prior to the completion of the three year course of
training required by this act passes said examdnation
to the satisfaction of the board must, before he or
she shall be granted a certificate of registration as a
registered nurse present to the board satisfactory
evidence that he or she has completed the full three
years of training as required by this act. (°07, c. 153,
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1

§7; G. S. ’23, c. 148, §5; Apr, 15, 1929,

c. 193.)

Under this section as amended by Laws 1929, c. 193,
one who has passed the state board examination prior
to completion of a three-year course of training is not
entitled to a certificate of registration until she has
completed the three years of training, it not being
necessary or proper to issue a certificate to her and then
revoke it, Op. Atty. Gen., July 5, 1930.

State hospital at Rochéster could not legally grant a
three-year diploma for nursing dated at a time when
three-year course was not yet established, though student
took up post-graduate course at that time. but could
grant a diploma dated after three-year course was es-
tablished if she had actually received training prescribed
in such course. Op. Atty. Gen., Dec. 6, 1933.

4). ) .

Applicant must attend school of nursing connected with
hospital. Op. Atty. Gen. (905e), Apr. 1, 1935.

5751. Applicants registered in other states.

It is within the discretion of the board to require
an out-of-state applicant to take a post-graduate course,
if it believes such course is necessary to render the
training of the applicant equivalent to a three years
course of training as set forth in §5747. Op. Atty. Gen.
(905d), July 23, 1934.

5756-1. Registration of nurses in certain cases.—
Any nurse who graduated prior to January 1, 1918,
and has had fifteen (15) years or more of actual ex-
perience in nursing, and who has been employed un-
der civil service regulations for fifteen (15) years or
more as such nurse by the Board of Education of any

'13, §5005;

 city of the first class; who shall on or before July 1,

1935, make application and produce to the Board of
Examiners of Nurses satisfactory evidence verified by
the oath of the applicant that the applicant is a legal
resident of this state and a graduate of a school or
schools of nursing, giving a course in nursing of not
less than two (2) years shall be permitted to register
and practice the profession of nursing without ex-

amination upon payment of the registration fee. (Act
Apr. 5, 1935, c. 127.)
DENTISTS
Sections 5757 to 5760, herein, are valid. 47SupCt122,
5757. [Repealed.]
Repealed Apr. 1, 1935, ¢. 95, §16, effective July 1, 1935.
5758. [Repealed.]

See note under §5757.

Board is without authority to create office of assistant
secretary, but this does not mean that board may not
incur such expenses as may be necessary within limlt
of funds. Op. Atty. Gen., Jan. 2, 1930.

While there is no a.uthority to appoint an assistant
secretary at a salary in addition to that named in this
gection, there is no reason why the board may not incur
such expense as may be necessary within the limit of
{l’}gofunds provided. Op. Atty. Gen., Jan, 2, 1930, Jan. 20,

Board members are not entitled to charge a flat rate
gf $52£)er day for meals a.nd expenses. Op. Atty, Gen,,
an

Members of board were entitled to compensation on
Sunday if actually engaged in the performance of their
official duties, but not if resting from their labors. Op.
Atty. Gen., Jan. 22, 1932.

Opinion of attorney general of June 28, applies to
secretary with regard to reduction of salary under Laws
1933, c. 413, §37. Op. Atty. Gen., June 29, 1933.

5759. [Repealed.]

See note under §5757.

Jury held warranted in awarding damages against a
dentist without testimony of medical experts, where
instrument used to polish and trim bridge slipped and

cut tigssues at base of tongue. Ellering v. G., 189M68,
248N'W330. See Diin. Dig. 7486a, 7488, 7496(26).
5760. [Repealed.]

See note under §5757.

Fee paid by one applying to take dental examination
may not be refunded, though applicant leaves state and
i]é)&s not attend examination. Op. Atty. Gen.,, Mar. 1,

5761. [Repealed].

See §5763-2 herein.

It is mandatory that the hoard revoke license where
fee is not paid. Op. Atty, Gen., Apr. 18, 1929,

Dental board must send out notlces when dues become
due, Op. Atty. Gen., Sept. 6, 1933,

5762. [Repealed.]
See note “under §5757.

5762-1, . State Board of Dental Examiners created.
—There is hereby created a State Board of Dental
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Examiners (hereinafter called the Board) whose duty
it shall be to carry out the purposes and enforce the
provisions of this act. Said Board shall consist of
five qualified resident dentists appointed by the Gov-
ernor, within 60 days after this act shall take effect,
in the manner hereinafter prescribed. The terms of
office of the members first appointed shall begin.when
they are appointed and qualify and shall continue
thereafter for the following periods: two members
until October 1, 1936; two members until October 1,
1937; one member until October 1, 1938. Upon the
expiration of such terms respectively, the Governor
shall appoint a successor to the member whose term
expires, for a term of three years and until his suc-
cesgsor shall have qualified. For each of the above
terms of the first Board to be appointed hereunder,
the Minnesota State Dental Association shall recom-
mend to the Governor not less than two dentists quali-
fied to serve on said Board and the Governor may
make the appointment for each term from the list of
persons so recommended. KXach year thereafter said
Minnesota State Dental Association, at least 90 days
prior to the expiration of the term or terms expiring
in such year, shall recommend to the Governor not
less than. two dentists, for each term, qualified to
serve on said Board, and from the list of persons so
recommended the Governor may appoint one mem-
ber to said Board for each of said terms of three
years, said appointment or appointments however,
to be made within 30 days after the expiration of said
term or terms. Within 60 days after the occurrence
of any vacancy in said Board, the said Minnesota
State Dental Association shall recommend to the Gov-
ernor not less than two dentists qualified to serve on
said Board, and from the list of persons so recom-
mended the Governor, within 30 days after receiving
such list of persons, may appoint one member to said
Board for the unexpired term occasioned by such
vacancy, and any appointment to fill a vacancy shall
be made within 90 days after the occurrence of such
vacancy. Provided however, that each Board member
shall have been lawfully in active practice in this state
for five years immediately preceding his appointment;
and no Board member shall serve more than two
consecutive terms. The members of the State Board
of Dental Examiners heretofore appointed and now
holding office shall continue in office until the ap-
pointment and qualification of 'the members of such
Board as herein provided. (Act Apr. 1, 1935, c. 95,
§1.)

5762-2. Board—officers—salaries and expenses.—
The Board shall elect from its members a president,
vice-president, and a secretary-treasurer. The Board
shall have a_ common seal. The Board shall hold two
regular meetings each year at times to be fixed by

. the Board and special meetings at such other times

as may be necessary, and as the Board may deter-
mine. All meetings shall be held at such places with-'
in the State of Minnesota as the Board shall deter-
mine. Out of the funds coming into the possession
of said Board, the members thereof shall receive as
compensation the sum of ten dollars per day and
necessary traveling expenses for each day actually
engaged in the duties of their offices. The secretary-
treasurer shall, in addition thereto, be paid a salary
of not to exceed $1200.00 per year, the amount of
said salary to be set by resolution of the Board, which
shall be in full for all secretarial, clerical and steno-
graphic services for said Board. All fees received by
the State Board of Dental Examiners under this act
shall be paid to the secretary-treasurer thereof who
shall deposit the same each month with the State
Treasurer, the said fees to be kept in a separate fund
for the sole use and under the sole control of said
Board in carrying out the purposes of this act. Pay-
ments out of said fund shall be made only upon writ-
ten orders issued and signed by the president of said
Board and the secretary-treasurer thereof. No ex-
pense shall be incurred by said Board in excess of the
revenue derived from such fees. The president and
the secretary-treasurer of the Board shall give a bond

§6762-3

in the amount of $10,000.00 and in form to be ap-
proved by the Attorney General and conditioned for
the faithful discharge of their official duties respec-
tively. , Before January 15th in each year the Board
shall report its proceedings and the items of its re-
ceipts and disbursements to the Governor of the State
of Minnesota. The Board shall have the power to
expend the necessary funds for its offices and furni-
ture, fixtures and supplies. The Board in its discre-
tion may affiliate with the National Association of
Dental Examiners, as an active member and pay reg-
ular annual dues to said Association and may send a
member of the Board as a delegate to the meeting of
the said National Association of Dental Examiners.
Such delegate may receive the per diem above pro-
vided for the time spent in attending such meetings
and reimbursement for actual and necessary travel-
ing expenses.

In all matters pending before it, the Board shall
have the power to compel the attendance of witnesses,
the production of all necessary papers, books, records,
documentary evidence and materials, and any mem-
ber of the Board may in such matters administer an
oath to witnesses or take their affirmation. If any
person shall fail or refuse to appear or testify regard-
ing any manner about which he may be lawfully
questioned, or to produce any papers, books, records,
documentary evidence or materials in the matter to
be heard, after having been required by order or
subpoena of the Board so to do, any judge of the
District Court in any county of the state, on applica-
tion of the Board shall compel obedience by attach-
ment proceedings as for contempt, as in the case of
disobedience of a similar order or subpoena issued
by such court.

The Board shall have the power to make such rules
and regulationg as are reasonably necessary to carry
out and make effective the provisions and purposes
of this act. (Act Apr. 1, 1935, c. 95, §2.)

5762—3. Who may practice.~—Every person shall
be deemed to be practicing dentistry within the mean-
ing of this. act: who is a manager, proprietor, op-
erator or conductor of a place where the practice of
dentistry is carried on, or who for a fee, gift, com-
pensation or reward, or in expectation thereof, paid
or to be paid either to‘himself or to another person,
or who gratuitously performs or holds himself out
to the public in any manner that he.- will perform
dental operations of any kind, or who diagnoses or
treats disease, lesions, malocclusion or mal-position
of the human teeth or jaw mechanically or medically,
or by the use of x-ray, or who attempts to correct
mal-positions thereof, or who attempts to perform any
operation incident to the replacement of the teeth, or
who uses the word *‘‘Dentist,” ‘“‘Dental Surgeon,” the
letters “D.D.S.,” “D.M.D.,”” or any other letters or
titles in connection with his name which in any way
represent him as being engaged in the practice of
dentistry.

Provided however, that this section:

(1) Shall not apply to the construction, making
alteration or repairing of bridges, crowns, dentures,
or other prosthetic appliances or orthodontic appli-
ances when the casts or impressions for such work
have been made or taken by a licensed dentist; pro-
vided however, a written authorization signed by a
licensed dentist must accompany the order for such
work or such work must be performed in the office of
a licensed dentist under his direct supervision. The

-burden of proving such written authorization or di-

rect supervision shall be upon the person charged
with the violation of this act.

(2) sShall not apply to students enrolled in and
regularly attending any dental college recognized by
the State Board of Dental Examiners, provided their
acts are done in said dental college and under the

_direct supervision of their instructor.

(3) Shall not apply to a duly licensed physician
and surgeon unless he practices dentistry as a spe-
clalty
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(4) Shall not apply to licensed or registered den-
tists of another state temporarily operating a clinic
under the auspices of a duly organized and reputable
dental college or reputable dental society, or to one
lecturing before a reputable society composed’ exclu-
sively of dentists.

(5) Shall not apply to licensed dental hygienists
in the performance of their duties as provided by law,

(6) Shall not apply to the practice of dentistry
by full time dentists in the discharge of their official
duties in the United States Army, the United States
Navy, the United States Public Health Service, or
the United States Veterans’ Bureau.

(7) Shall not apply to any person who ministers
or treats the sick or suffering or who treats for the
purpose of preventing sickness or suffering by mental
or spiritual means exclusively. (Act Apr. 1, 1935,
c. 95, §3.) .

This section does not prevent a dental supply house
from hanging out his sign over the sidewalk. Op. Atty.
Gen. (139), July 13, 1935.

5762—4. Licenses—examinations.—A person not
already a licensed dentist of the state desiring to
practice dentistry therein, shall apply to the secre-
tary-treasurer of the Board for examination and pay
a fee of $25.00 for the first examination and $25.00
for each subsequent examination which in no case
shall be refunded. At the next regular meeting he
may present himself for examination and produce his
diploma- from some dental college of good standing,
of which standing the Board shall be the judge, also
satisfactory evidence showing that the applicant is
of good moral character. Provided, however, that
every applicant for a license to practice dentistry
whether by examination or reciprocity, shall produce
evidence satisfactory to the Board that he is a citizen
of the United States. The Board shall give the ap-
plicant such an elementary examination as to thor-
oughly test his fitness for the practice and include
therein the subjects of anatomy, physiology, chem-
istry, materia medica, therapeutics, metallurgy, histol-
ogy, pathology, and operative surgical and mechanical
dentistry; and the applicant shall be required to dem-
onstrate his skill in operative and mechanical dentist-
ry. If the application successfully passes the examina-
tion, he shall be registered by the Board as a licensed
dentist, and supplied with a license signed by all
members of the Board of Dental Examiners.

Provided, that any dentist who is lawfully practic-'

ing dentistry in another state having and maintain-
ing an equal standard of laws regulating the prac-
tice of dentistry with this state, including reciprocity
provisions with this state, and is a reputable dentist
of good moral character and is desirous of removing
.to this state and deposits in person with the Board
of Dental Examiners a certificate from the examining
board of the state in which he is registered, certify-
ing to the fact of his registration and that he is of
good moral character, and professional attainments,
and upon payment of a fee of $50.00 may, at the
discretion of the Board, be granted a license to prac-
tice in this state without further theoretical examina-
tion.

Provided further that the Board may in its discre-
tion waive the theoretical examination as to the hold-
er of a certificate of qualification from the National
Board of Dental Examiners upon the presentation of
said certificate from the National Board of Dental
Examiners, the said applicant and holder of such
certificate having been at the time of said application

the lawful possessor of a diploma from a dental col-,

lege in good standing of which the Board shall be
the judge, and upon the furnishing of satisfactory
proof of good moral character and upon the payment
of a fee of $50.00.

The Board may by order suspend or revoke, in the
manner hereinafter provided, any license issued here-
tofore or hereunder upon any of the following
grounds:

1. Fraud or deception in connection with the se-
curing of such license;
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2. Conviction of the holder in any court of a fel-
ony;

3. Conviction of the holder in any court.of an
offense invelving moral turpitude;

4. Habitual indulgence in the use of narcotics or
intoxicating liquors; .

5. Conduct unbecoming a person licensed to prac-
tice dentistry or contrary to the best interests of the
public;

6. Gross immorality; .

7. Employing, assisting or enabling in any man-
ner an unlicensed person to practice dentistry;

8. Violation of any of the provisions of this act;
Provided that before the Board shall order any such
suspension or revocation it shall on its own motion
cause an investigation to be made and a citation to
issue under the seal of the Board and signed by the
Secretary-treasurer requiring the holder to show
cause at a certain date why his license should not be
suspended .or revoked on the grounds specified there-
in; the holder of such license shall have 20 days’ no-
tice of the hearing and be entitled to be represented
by an attorney; a certified copy of the conviction of
any dentist shall be conclusive evidence as to the
conviction in any proceeding before the Board. A

.stenographic record shall be kept of all such proceed-

ings. The action of the Board in suspending or re-
voking a license hereunder shall be subject to review
by a writ of certiorari brought in the District Court
of Ramsey County. The action of the Board shall
stand until otherwise directed by the District Court
or by the Supreme Court of the State of Minnesota
upon appeal.

Any dentist whose license has been suspended or
revoked may be reinstated or a new license issued to
him, as the case may be, when in the discretion of
the Board, such action is warranted, provided such
dentist shall pay all costs of the proceedings result-
ing in his suspension or revocation of license and
reinstatement or new license and in addition thereto
a fee of $25.00.

The secretary-treasurer of the Board shall notify
the Secretary of State of all license issued, suspended
or revoked within ten days after issuance, suspension
or revocation. Said names so filed with the Secre-
tary of State shall be listed by the latter in a book
kept for that purpose. (Act Apr. 1, 1935, c. 95, §4.)

5762-5. Annual registration ftee—On or before
the first day of May in each year every licensed reg-
istered dentist shall pay to the Board of Dental Ex-
aminers an annual registration fee of two dollars, and
in default of such payment the Board may, upon hear-
ing and upon 30 days notice revoke the license of the
dentist in default, but the payment of such fee on or
before the date of hearing, with an additional sum of
five dollars shall excuse the default. The Board may
collect such fee by suit. At least 30 days before
said May 1st written notice duly signed by the presi-
dent or secretary-treasurer of the Board stating the
amount and due date of said fee shall be sent to
each such licensed dentist.

Every licensed dentist upon changing his place of
business shall, within ten days thereafter furnish the
secretary-treasurer of the Board of Dental Examiners
with his new address.

In case of a lost or destroyed license, and upon
satisfactory proof of the loss or destruction thereof
being furnished to the Board, the latter may issue a
duplicate license, charging a fee therefor of two dol-
lars. (Act Apr. 1, 1935, c. 95, §5.)

5762—6. Certain acts unlawful.—It shall be un-
lawful for any person or persons to practice dentistry
under the name of a corporation, company, associa-
tion or trade name; or under any name except his or
her own proper name which shall be the name used
in his or her license as issued by the State Board of
Dental Examiners; or to conduct, maintain, operate,
own or provide a dental office in the State of Minne-
sota either directly or indirectly, or by his or her
agents or employees or for such person or persons
to hold themselves out to the public directly or in-
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directly, or through agents or employees, as soliciting
patronage or as being qualified to practice dentistry
in this State or to operate, manage or be employed
in any room, rooms-or office where dental service is
rendered or contracted for, under the name of any
corporation, company, association or trade name; pro-
vided, however, that any person or persons now prac-
ticing dentistry under any corporation, company, as-
sociation or trade name may use his, her, or their
personal names as such successor to the name now
used until December 31, 1936, after which date the
use of all corporation, company, association or trade
names shall be discontinted, provided further that
the provisions of this section shall not apply to any
licensee who is an instructor in or under the Universi-
ty of Minnesota, or any other schoo]l of Dentistry in
the State of Minnesota recognized by the State Board
of Dental Examiners. Every person violating this
section shall be guilty of a gross misdemeanor. (Act
Apr. 1, 1935, c. 95, §6.)

Only a stockholder may use the designation herein
provided, but the proper person to use the designation
would have to be made from the stockholders. Op. Atty.
Gen, (139), July 13, 1935.

5762-7. Corporations not to practice dentistry.—
No corporation shall practice dentistry or engage
therein, or hold itself out as being entitled to prac-
tice dentistry, or furnish dental services or dentists,
or advertise under or assume the title of dentist or
dental surgeon or equivalent title or furnish dental
advice, or advertise or hold itself out with any other
person or alone, that it has or owns a dental office or
can furnish dental service, dentists or dental surgeons
or solicit through itself, or its agents, officers, em-
ployees, directors or trustees, dental patronage for
any dentist or dental surgeon. Any corporation violat-
ing the provisions of this section shall be guilty of a
gross misdemeanor, and shall be fined not more than
$1,000.00 for each offense, and each day that this

act is violated shall be considered a separate offense._

(Act Apr. 1, 1935, c. 95, §7.)

5762-8. Unlawful advertising prohibited.—It shall
be unlawful for any person, firm or corporation to
publish, directly or indirectly, or circulate any fraud-
ulent, false or misleading statements as to the skill or
method of practice of any person or operator in the
practice of dentistry; or, in any way to advertise to
practice dentistry without causing pain; or to adver-
tise in any manner with a view of deceiving the pub-
lic, or in any way that will tend to deceive or defraud
the public; or to claim superiority over other dental
practitioners; or to publish reports of cases or cer-

tificates of same in any advertising media; or to ad-

vertise as using any anaesthetic, drug formula, ma-
terial, medicine, method or system, or to advertise
free dental services or examination; or to advertise
any amount as a price or fee for the service or serv-
ices of any person engaged in the practice of dentist-
ry, or for any material or materials whatsoever used
or to be used;.or to employ ‘“‘cappers’” or ‘steerers’”
to obtain patronage or to exhibit or use specimens of
dental work, posters, or any other media calling at-
tention of the public to any person engaged in the
practice of- dentistry; or to give a public demonstra-
tion of skill or methods of practicing dentistry at any
place other than his office where he is known to be
regularly engaged in the practice of his profession;
and every person committing an offense against any of
the provisions of this section shall be guilty of a gross
misdemeanor; provided, that any licensed and reg-
istered dentist may announce by way of a professional
card containing only the name, title, degree, office
location, office hours, phone number, and residence
address and phone number, if desired, and if he limits
his practice to a specialty.he may announce it, but
such card shall not be greater in size than eight col-
umn inches, and such information may be inserted
in public print when not more than two columns in
width and four inches in depth; or announce his
change or place of business, absence from; or return
to business in the same manner; or issue appointment

\
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cards to his patients, when the information thereon
is limited to matter pertaining to the time and place
of appointment and that permitted on the profession-
al card; or display the name of the licensee, on the
premises where engaged in the profession, upon the
windows thereof and by a door plate or name on office
directory when the information is limited to that of
the professional card. Provided, that the name and
title of the registrant shall not be displayed in let-
tering larger than seven inches. (Act Apr. 1, 1935,
c. 95, §8.)

Dentists may use a sign suspended against the glass
and need not paint the sign on the window. Op. Atty.
Gen. (139), July 13, 1935. i

Dentists may joln together and maintain building di-
rectory where the owner of the building does not main-
tain one. 14.

- Dentists do not have a right to allow signg larger than
seven inches now outside of buildings or overhanging
sidewalks to remain there. Id.

Act applies only to persons engaged in practice of
dentistry and does not prohibit a dental supply house
from advertising materials. Id.

85762-9. Exempt from jury duty.—All persons now
authorized to practice dentistry in this State and those
who may be hereafter authorized under the provisions
of this act shall be exempt from service as jurors in
all of the courts of the State during the continuance
of the practice of their profession. (Act Apr. 1, 1935,
c. 95, §9.) :

5762—10. Violation a gross misdemeanor.—Every
person who shall practice or attempt to practice den-
tistry in this State without being licensed or without
being registered for that purpose or who violates any
of the provisions of this act for which no specific
penalty is provided herein, shall be guilty of a gross
misdemeanor, and shall upon conviction be punished
by a fine of not more than $1000.00 or by imprison-
ment in the county jail for not more than one year,
or by both such fine and imprisonment. The Board
of Dental Examiners may, when it deems best for the
enforcement of this Section, and in making investiga-
tions, and in conducting hearings relative to the sus-
pension or revocation of licensing, employ such help
as in its discretion is necessary including such at-
torney as may be designated by the Attorney General;
the Board to fix and determine the compensation and
period of service of every such person, including such
attorney; all of such persons to be paid out of the
funds of such Board. (Act Apr. 1, 1935, ¢. 95, §10.)

*5762-11. Certificate must be posted.—Every prac-
titioner of dentistry must display conspicuously in the
dental office where he is practicing, his annual reg-
istration certificate. Every person who violates this
section shall be guilty of a misdemeanor. (Act Apr.
1, 1935, c. 95, §11.)

5762-12., Fraud in securing licenses.—Every per-

gon implicated in employing fraud or deception in ap-
plying for or securing a license to practice dentistry
or in registering annually under this act, shall be
guilty of a gross misdemeanor. It shall be the duty
of the Clerk of the Court wherein any conviction is
had under this section, to file a certified copy thereof
with the State Board of Dental Examiners, and there-
upon the secretary-treasurer of said Board shall can-
cel such license or such certificate of registration as
the case may be, upon the records of his office. For
filing a certified copy of such conviction with the
secretary-treasurer of the State Board of Dental Ex-
aminers, the Clerk of Court shall charge a fee of one
dollar. (Act Apr. 1, 1935, c. 95, §12.)
. B5762-13. Defenses.—In the prosecution of any per-
son for violation of this act it shall not be necessary
to allege or prove want of a valid license to practice
dentistry, but such matter shall be a matter of defense
to be established by the defendant. (Act Apr. 1,
1935, ¢. 95, §13.)

5762-14. May not divide fees.~—It shall be unlaw-
ful for any dentist to divide fees with or to promise
to pay a part of his fee to, or to pay a commission
to any dentist or any other person, who calls him in
consultation or who sends patients to him for treat-
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.

ment, or operation, but nothing herein shall prevent
licensed dentists tfrom forming a bona fide partner-
ship for the practice of dentistry, nor to the actual
employment of a licensed dentist by another licensed
dentist. Any person violating this section shall be
guilty of a misdemeanor and shall pe punished by a
fine of not to exceed $100.00, or imprisonment in
the county jail not to exceed 90 days. (Act Apr. 1,
1936, c. 95, §14.)

This section does not prevent payment of a licensed
dentist actually employed by another licensed dentist,
either a straight commission or a minimum weekly sal-
ary bonus. Op. Atty. Gen. (139), July 13, 1935.

5762-15. Provisions severable.—The various pro-
visions of this act shall be severable and if any part
or provisions shall be held to be invalid it shall not
be held to invalidate any other part or provisions
hereof. (Act Apr. 1, 1935, ¢. 95,.§15.)

5762-16. Laws repealed.—Mason’s - Minnesota
Statutes of 1927, Sections 5757, 5758, 5759, 5760,
5762, as amended by Laws 1933, Chapter 8, and 5763
are hereby repealed and all moneys, property and
property rights belonging to and under the control of
the State Board of Dental Examiners referred to in
said Sections, are hereby transferred and appropriated
to the control and use of the Board hereunder, and
for the purposes provided herein. (Act Apr. 1, 1935,
c. 95, §16.) .

5762-17, Effective July 1, 1935.—This act shall
take effect and be in force from and after July 1st,
1936.. (Act Apr. 1, 1935, ¢. 95, §17.)

5763. [Repealed.]
See note under §5757.

5768-2, Inconsistent acts repealed.—Section 5761
and all parts of acts insofar as the same are incon-
sistent herewith are hereby repealed. The various
provisions of this Act shall be severable and if any
part or provisions shall be held to be invalid it shall
not be held to invalidate any other part or provisions
hereof. (Act Mar. 4, 1931, ¢. 36, amending Laws
1927, c. 98.) ’

5764 to 5767. [Repealed.]
Repealed Mar. 29, 1935, c. 71, §6.

5767-1. Dental Hygienists—examination—Iicenses.
—Any woman of good moral character not already a
licensed dental hygienist of the state, being a gradu-
ate of an accredited high school or its equivalent,
who is a graduate of a training school for dental hy-
gienists requiring a course of not less than two aca-
demic years, and approved by the Board of Dental
Examiners, may upon payment of ten dollars be ex-
amined by said board on the subjects considered es-
gential by it for a dental hygienist. Such examination
may, in the discretion of the Board, be conducted by
a part of the members of the Board. If the applicant,
in the opinion of the Board, successfully passes said
examination, she shall be registered and licensed as
a dental hygienist. (Act Mar. 29, 1935, ¢. 71, §1.)

5767-2. May perform certain services.—Any li-
censed dentist, public institution or school authorities
may employ such licensed dental hygienist. Such den-
tal hygienist may remove lime deposits, accretions and
stains from the exposed surfaces of the teeth, adminis-
ter gas, ether, and general anesthesia, as applied to
dentistry and make instrumental examination of the
.teeth for cavities, but shall not perform any other
operation on the teeth or tissues of the mouth ex-
cept that in a public institution or school she may
make an oral examination and polish teeth. She may
operate in the office of a licensed dentist but at all
times under his direct supervision; or in.any public
institution or school, but at all such times under the
general supervision of a licensed dentist.

The Board of Dental Examiners may suspend or
revoke, with power to reinstate, the license of any
licensed dentist who shall permit any dental hygi-
enist, operating under his supervision, to perform any
operation other than that permitted under the provi-
gions of this section, and it may also suspend or re-
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voke, with power of reinstatement, the license of any
dental hygienist violating the provisions of this act,
the procedure to be followed in the case of such sus-
pension, revocation or reinstatement, shall be the
same as that prescribed by law in the case of suspen-
sion, revocation or reinstatement of a licensed den-
tist. (Act Mar, 29, 1935, 71, §2.)

5767=3. Registration Fees.—(a) On or before
the first day of May in each year every licensed den-
tal hygienist shall pay to the Board of Dental Exam-
inerg a registration-fee of one dollar and in default
of such payment, the Board may upon hearing and
upon 30 days’ notice revoke the license of the hygien-
ist in default; but the payment of such fee on or be-
fore the time of hearing, with an additional sum of
five dollars, shall excuse the default. The Board may
collect such fee by suit. At least 30 days before said
May 1st written notice duly signed by the president
or secretary-treasurer of the Board stating the amount
and due date of said fee shall be sent to each such
licensed dental hygienist.

(b) Such licensed hygienist must display con-
spicuously at the place of her employment her an-
nual registration certificate.

(¢) Every person violating this section shall be
guilty of a misdemeanor. (Act Mar. 29, 1935, ¢. 71,
§3.)

5767—4. Applicants from other states.—Any den-
tal hygienist duly licensed to practice as such in
another state having and maintaining an equal stand-
ard of laws regulating the practice of dental hygien-
ists with this state, and who is of good moral charac-
ter and is desirous of removing to this State, and de-
posits in person with the Board of Dental Examin-
ers a certificate from the examining board of the state
in which she is licensed, certifying to the fact of her
being licensed and that she is of good moral character
and professional attainments, may upon the payment
of a fee of $20.00, at the discretion of the Board, be
granted a license to practice in this state without
further examination. As to any person so applying
and who has been licensed in a state not maintaining
an equal standard of laws with this state, the Board
may license such persons upon thée payment of the fee
above provided for, furnishing the same evidence as
to licensing, good moral character, and professional
attainments, and passing such further examinations
as the Board of Dental Examiners shall deem neces-
sary. (Act Mar. 29, 1935, c. 71, §4.)

5767-5. DProvisions severable.—The various pro-
visions of this act shall be severable and if any part
or provigions shall be held to be invalid it shall not
be held to invalidate any other part or provisions
hereof. (Act Mar. 29, 1935, ¢. 71, §5.)

5767—6. Laws repealed.—Mason’s Minnesota Stat-
utes of 1927, Sections 5764, 56765, 5766, as amended
by Laws 1933, Chapter 8, and 5767 are hereby re-
pealed. (Act Mar. 29, 1935, ¢. 71, §6.)

Sec. 7T of Act Mar. 29, 1935, cited, provides that the
act shall take effect from its passage.

CHIROPODY

5769. Definition of ‘chiropody.”—The definition
of the word ‘‘chiropody’’ shall be held to be the di-
agnosis or medical, mechanical or surgical treatment
of the ailments of the human hand or foot. It shall
also include the fitting or recommending of appliances,
devices or shoes for the correction or relief of minor
foot ailments, except the amputation of the foot, hand,
toes, fingers or the use of anaesthetics other than local.
(’17, c. 382, §2; Apr. 24, 1935, ¢c. 266, §1.)

It is lawful for a chiropodist to advertise his offices
as a “foot clinic.” Op. Atty. Gen., Feb. 23, 1933.

5771, Registration of practitioners without exam-
ination.—Within thirty days after the enactment of
this Act, said board shall notify all persons engaged
in the practice of chiropody in this state, of the pro-
visions of the Act, by publication in one or more
newspapers in each county, and every practitioner of
chiropody, twenty-one years of age or over and of
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good moral character who shall make application for
registration before the 1st day of July, 1917, and
who can prove to the satisfaction of the board that
he was engaged in the practice of chiropody in this
state January first, 1917, shall,-upon payment of a fee
of ten dollars, be registered without examination and
shall receive in testimony thereof a certificate signed
by the chairman and secretary of said board.

Application for registration shall be made upon
blanks furnished by the board and shalli be signed
and sworn to by the applicant.

All fees received by thé board shall, once a month,
be paid by its secretary into the treasury of the state.
(’17, c. 382, §4; Dec. 27, 1933, Ex. Ses, c. 27, §1;
Apr. 24, 1935 c. 266, §2 )

Sec. 2 of Act Dec 27, 1933 cited, prov1des that the act
shall take effect from its passage.

One practlcmg chiropody prior to Jan. 1, 1917, is not
entitled ‘to license without examination where he failed
to apply for registration before July 1, 1917. Op. Atty.
Gen., July 20, 1933.

5772. Registration by examination.—Any person
not entitled to registration as aforesaid, who shall fur-
nish the board with satisfactory proof that he is 21
years of age or over and of good moral character and
who shall provide documentary evidence of prelim-
inary education received prior to entering the study
of chiropody equal to that required for completion
of four years work of a first grade high school course
and who shall present a diploma or certificate from
a school of chiropody recognized by the board of
chiropody examiners of this state, having a- minimum
requirement of at least three years’ coursé of at least
eight months each, shall, upon payment of a fee of
$25, be examined, and if found qualified, shall be reg-
istered and shall receive in testimony thereof a cer-
tificate signed by the chairman and secretary of the
board.

An applicant who fails to pass. an examination sat-
isfactory to the board, and is therefore refused reg-
istration, shall be entitled, within one year after such
refusal, to a re-examination at a meeting of the board
called for the examination of applicants, upon pay-

ment of an additional fee of two dollars for each such’

re-examination, but two such re-examinations shall
exhaust his privilege under his original application.

Any person to whom a certificate of registration
is granted under the provisions of this act, shall des-
ignate himself as a doctor of surgical chiropody.

Before the first of June in each year every register-
ed chiropodist -shall pay to the board a license renewal
fee of two dollars, and in default of such payment
the board may, upon hearing and notice, revoke the
registration of the chiropodist in default, but the pay-
ment of such fee on or before the time of hearing,
together with a penalty of five dollars, shall excuse
the default. Such fee may also be collected by the
board in a civil action. (17, c¢. 382, §5; 21, ¢. 385,
§1; Apr. 24, 1935, c. 266, §3.)

Whether one practicing chiropody at passage of act
but failing to comply with priority statute is qualified
to take examination is a question of fact'and not law.
Op. Atty. Gen., Dec. 21, 1933.

Applicant must be 21 years or over before he can take
examination. Op. Atty. Gen., Feb. 18,

5774. Offenses—Penalties.—Any person who shall
unlawfully obtain registration under this act, whether
by false or untrue statements contained in his appli-
cation to the board or by presenting to said board a
fraudulent diploma, certificate or license or one fraud-
ulently obtained, shall be deemed guilty of a misde-
meanor and upon conviction thereof shall be punish-
ed by a fine of not less than twenty-five nor more than
one hundred dollars, or by imprisonment for not less
than thirty days nor more than ninety days, and any
person not being lawfully authorized to practice
chiropody in thig state and registered as aforesaid,
who shall advertise as a chiropodist, in any form, or
hold himself out to the public as a chiropodist, or
who, not being duly licensed to practice medicine,
osteopathy or chiropratic in this state shall offer to
diagnose or treat the ailment of the human foot, or
who shall diagnose or treat the ailments of the human
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foot by medicinal, mechanical or surgical means, shall
be guilty of a misdemeanor and shall upon conviction
thereof, for each offense be punished by a fine of not
less than twenty-five nor more than one hundred dol-
lars, or by imprisonment for not less than thirty days
nor more than ninety days; provided that the fitting
or recommending of appliances, devices or shoes for
the prevention, correction or relief of feet ailments
or troubles by shoe dealers or others not holding
themselves out to the public as chiropodists shall not
be considered the practice of chiropody under the
terms of this act. (’17, c. 382, §7; ’21, c. 385, §2;
'27, e. 371; Apr. 24, 1935, c. 266, §4.)

It is not unlawful for a chiropodist who holds license
in state to locate in another state but still have his name
listed as having offices within state with another reg-
istered practitioner. Op. Atty. Gen.,, Feb. 23, 1933.

5775. Evidence of practicing.—It ghall be deemed
prima facie evidence of the practice of chiropody or
of holding oneself out as a .practitioner of chiropody
within the meaning of this act, for any person to
diagnose or treat in any manner the human hangd or
foot by medical, mechanical or surgical methods, or
to use the title chiropodist or registered chiropodist
or any other words, or letters which designate, or
tend to designate to the public that the person so
treating or holding himself out to treat, is a chirop-
odist, or who in manner shall publicly profess to prac-
tice or assume the duties incident to the practice of

chiropody. (’17, c. 382, §8; Apr. 24, 1935, c. 266,
§5.)
5777. Unprofessional conduct.

Whether it is unlawful for a chiropodist to advertise
his dead brother as having offices with him depends
upon nature of advertising and whether public is de-
ceived. Op. Atty. Gen,, Feb. 23, 1933.

5780. Registration of certificate by clerk of district
court.

Board may not compel practitioner to comply with this
section, there being no penalties provided. Op. Atty.
Gen., Feb. 23, 1933.

5781. Compensation and expenses.—Each member
of the board shall receive ten dollars for every day
actually spent in the performance of his duties in
connection with the provisions of this act and the
necessary traveling expenses actually incurred, not
‘exceeding five cents per mile each way. The said
compensation and traveling expemnses and any inci-
dental expenses necessarily incurred by the board or
any members thereof, shall, if approved by the board,
be paid from the treasury of the state, but only from
the fees received under the provisions of this act and
paid into the said treasury by the board. ('17, c.
382, §14; Apr. 24, 1935, c. 266, §6.)

B782. Reciprocity.—The board may accept the

.certificate of license of the board of registration and

examination of any other state or territory or any
foreign country whose standards of qualifications and
requirements for practice are equivalent to those of
this state on payment of the required fee of $50.00
with the endorseinent of the chairman and secretary
of the state board of chiropody examiners. (’17, c.
382, §15; Apr. 24, 1935, c. 266, §7.)

MASSAGE

5784-1 to 5784-12. [Repealed].
Repealed by Laws 1929, c. 347, §21, post, §5784-33.

5784-18. Definitions.——As used in this act, the term
‘“‘“massage’’ shall mean the method, art or science of
treating the human body for hygienic or remedial
purposes exclusively, by rubbing, stroking, kneading,
tapping or rolling the same with the hands, or by
rubbing, stroking, kneading, tapping or rolling the
body with any other agency or instrumentality for
the purpose of relieving, alleviating and reducing af-
fected parts thereof; the term ‘“‘masseur’” shall mean
a male person and the term ‘“‘masseuse” a female
person who practices ‘‘massage’ as herein defined; the
term ‘““Board’”’ shall mean the State Board of Medical
Examiners as the same now is or hereafter may bhe
consgtituted by law; the term “license’” shall mean a

627



§5784-14

certificate issued by the Board authorizing the holder
thereof to practice ‘“massage’” in this State. The
phrase ‘“‘accredited school’”’ or “‘accredited institution”
shall. mean one approved by the board. The word
‘“reducing’” as used hereinbefore shall not be inter-
preted to include reducing a fracture or a dislocation.
(Act Apr. 24, 1929, c. 347, §1.)

Bath parlor attendant need not be licensed under this
act in order to give massages in ordinary course of
business. Op. Atty. Gen.,, June 22, 1933.

5784-14. What is massage.—The practice of mas-
sage is hereby declared to be distinct from the prac-
tice of medicine, surgery, osteopathy, chiropractic or
chiropody, and persons duly licensed in this state to
practice medicine, surgery, osteopathy, chiropractic or
chiropody, nurses who work solely under the direc-
tion of any such persons, athletic directors and train-
ers are hereby expressly excluded from the provisions
of this act. It is further provided that beauty cultur-
ists, barbers and bath parlor attendants who do not
give or hold themselves out to give massage treat-
ments, as defined herein, other than is customarily
given in such shops or places of business, for the
purpose of beautification only, shall be exempt from
the provisions of this act. (Act Apr. 24, 1929, c.
347, §2.)

5784-15. Operators must be licensed.—No person
shall for or in expectation of any fee, gift, compen-
sation or reward of any kind engage in, or hold him-
self out as being engaged in, the practice of massage
within this state, without having a license therefor
as provided in this act. (Act Apr. 24, 1929, c. 347,
§3.)

5784-18. State board of medical examiners to issue
license.—The Board shall issue licenses to practice
massage only to persons qualified therefor under the
provigions of this act after examination as herein
provided, upon application in manner and form as
prescribed by the Board and payment thereto of a
fee of $25.00; provided however that licenses may
be renewed by the Board without examination upon
application and payment of a renewal fee of $3.00;
and licenses issued pursuant to existing law and out-

standing at the time of the passage of this act are

hereby continued in force and effect until the same
shall expire unless sooner revoked by the Board, as
provided for in this act, and shall be renewed by the
Board without examination upon application and pay-
ment of a renewal fee of $3.00, except as in this act
otherwise provided for; application for renewal of
license as herein provided for shall be made to the
Board on or before May 31st of each year, and shall
be accompanied by the renewal fee of $3.00; provided
further that the Board in its discretion may without
examination upon the payment of a fee of $50.00
issue a license to any person qualified to practice mas-
sage in any other state or territory whose require-
ments for such practice are equivalent to the require-
ments of this state therefor. Licenses shall be in
such form as the Board shall by rule prescribe, shall
specify the name, residence and business location of
the licensee and state that he ig authorized to prac-
tice massage in the State of Minnesota; licenses shall
bear the date of issuance and the date of expiration
thereof and shall be signed by the Presidéent and Sec-
retary-Treasurer of the Board and bear its official
seal. All licenses shall expire on May 31st next and after
the issuance thereof unless sooner revoked as herein
provided. (Act Apr. 24, 1929, c. 347, §4; Apr. 24,
1935, c. 245.)

5784-17. Qualifications of applicants.—Any person
of good moral character who is 21 years of age or
over- and has completed a course of study in an ac-
credited high school or who has completed the equiva-
lent of such course of study to the satisfaction of the
Board, and in addition to these requirements has
received a diploma or certificate of graduation from
an accredited school of massage or in lieu of such
diploma or certificate has received credits in the sub-
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jects of anatomy, physiology, dermatology, histology
and massage from an accredited educational institu-

- tion, shall be eligible for examination under the pro-

visions of this act, otherwise he shall be ineligible
therefor; and if upon such examination he shall have
a general average of not less than 75 9% in the subjects
in which he is examined and not less than 60% in any
one of such subjects, he shall be qualified for a 1li-
cense hereunder, otherwise he shall be unqualified
therefor. (Act Apr. 24, 1929, c. 347, §5.)

5784-18. Board may employ assistants.—The Board
shall employ an expert assistant or assistants who
shall serve at and during the pleasure of the Board,
to assist in conducting examinations herein provided
for under the Board’s supervision and direction. Such
expert assistant or assistants shall be citizens and
residents of this state; provided futher, that at least
one of such expert assistants shall be skilled in the
art and science of massage, who shall be duly licensed
to practice massage in this state, and who shall have
practiced massage tuerein for at least two years im-
mediately preceding his employment. Such exami-
nations shall be in the English language and shall be
written, oral and/or practical as the Board may de-
termine and-shall embrace the subjects of anatomy,
physiology, dermatology, histology and massage but
shall be so limited in scope as to include only the
minimum requirements for massage education as

herein provided and shall not require education in -

medicine or surgery. Such examination shall be held
on the third Wednesday in each of the months of
January, April, June and October of each year, at
the seat of government and at such other times and
places as the Board may determine. (Act Apr. 24,
1929, c. 347, §6.)

5784-19. Re-examinations.—Any person refused a
license for failure to pass an examination to the satis-
faction of the Board shall be entitled to a re-exami-
nation at any time within six months after such refusal
upon payment to the Board of an additional fee
of $5.00; provided that nothing in this act shall pre-
vent any person from filing a new application at any
time after one year from the date of his last applica-
tion. (Act Apr. 24, 1929, c. 347, §7.)

5784-20. Licenses must be recorded.—Every per-
son holding a license to practice massage under this
act, shall, before commencing such practice in any
county of this state, have such license recorded in the
office of the Clerk of the District Court of such county
and such Clerk shall in each case write or stamp
thereon the date of such recording. The Clerk of
the District Court shall keep in a book provided for
such purpose by the county and open to the public
inspection, a complete list of such licenses recorded
by him and his predecessors in office, including the
date of the issuance thereof, the name of the license
therein specified and the date of the recording there-
of. For each such recording the Clerk of the Dis-
trict Court shall receive from the person named in
the license a fee of $1.00. After such recording the
license shall be conspicuously displayed by the hold-
er thereof in the office or place where he pursues the
practice of massage. (Act Apr. 24, 1929, c. 347, §8.)

5784-21, Board may suspend or revoke licenses—
Cause.—The Board may by order suspend, revoke
or refuse to renew any license igsued hereunder or
heretofore and cause the cancellation and removal
thereof from the records of the office of the Clerk of
the District Court wherein the same is recorded
upon the ground of: (a) fraud or deception in con-
nection with the securing of such license; (b) habitual
drunkenness or intemperance in the use of narcotics
or stimulants; (c¢) conduct unbecoming to a person
licensed to practice massage or inimical to the best
interests of the public; (d) violation of any of the
provisions of this act; (e) conviction of a erime in-
volving moral turpitude; provided that before the
Board shall order any such suspension, revocation
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or refusal to renew as herein provided for the holder
théreof shall be entitled to a written statement of the
charge against him and shall be accorded a hearing
in person or by attorney before the Board, and be
entitled to have witnesses in his behalf subpoenaed
by the Board. In case of suspension or revocation of,
or refusal to renew a license, the order of suspension
or revocation or refusal to renew, as the case may be,
shall forthwith be filed by the Board with the Clerk
of the District Court of the County wherein such li-
cense is recorded and the clerk shall note such sus-
pension, revocation or refusal to renew, on his rec-
ord of such license. No license shall be issued to any
person whose license has been revoked, nor to any
person whose license the Board has refused to re-
new hereunder, until after the expiration of one year
from the date of such revocation or refusal to renew;
provided that any such person shall pay to the secre-
tary-treasurer of the Board, the sum of $25.00 upon
issuance of a new license. (Act Apr. 24, 1929, c. 347,
§9.) :
5784-22. Powers and duties of board.—The Board
shall have the power to provide for its offices and nec-
essary furniture, fixtures and supplies and to appoint
and employ, and at will to remove or discharge, such
officers, agents, assistants, clerks and other employees
as the Board may deem necessary for the performance
of its duties and to fix their salaries and define their
duties; and to prescribe rules and regulations for its
own government and procedure; and to hold hear-
ings in relation to any matter properly within its juris-
diction and prescribe rules and regulations for the
conduct thereof, issue subpoenas for and compel the
attendance of witnesses and the glving of testimony
and the production of books, records, accounts, docu-
ments and papers; and any member of the Board may
administer oath to witnesses or take their afirmation.
If any person shall fail or refuse to appear or testify
regarding that upon which he may be lawfully inter-
rogated, or to produce any books, records, accounts,
documents or papers material in the matter heard or
to be heard by the Board, after having been lawfully
required by order or subpoena of the Board so to do,
any judge of the District Court in any county of the
State, on application of the Board, shall compel obedi-
ence by attachment proceedings as for contempt, as
in the case of disobedience of a similar order or sub-
poena issued by such court. (Act Apr. 24, 1929, c.
3417, §10.)

The “officers, agents, asgsistants, clerks and other em-
ployes” mentioned in this section are, with respect to
compensation, within the control of the board of medical
examiners within the limitation prescribed by §13 of this
act, but the secretary and assistant secretary are con-
trolled by the reorganization act (Mason's  Statutes,

53-7), and compensation may be increased or dimin-
shed by the commission of administration and finance.
Op. Atty. Gen,, Oct. 16, 1929, ’

State board of medical examiners is not subject to
supervision and control of department of administration
and filnance with respect to employment of attorney at
law to procure evidence or flxing compensation. Op.
Atty. Gen,, Oct. 24, 1933.

5784-23. Duties of secretary-treasurer.—The gecre-
tary-treasurer of the Board shall keep a record of all
proceedings of tne Board and a register of all appli-
cants for examination, setting forth the name of such
applicants, together with their addresses, ages, educa-
tional qualifications and the results of their examina-
tions; he shall perform such other duties as may be
required by law or by the Board. Such records and
registers of the Board shall at all times be open to
public inspection, and shall -be prima facie evidence
in all courts and legal proceedings within the State
of matters therein recorded. (Act Apr. 24, 1929, c.
347, §11.)

5784-24. Compensation.—The compensation of
each member of the Board shall be $10.00 for each
day actually spent in the performance of his duties
together with actual necessary expenses paid or in-
curred by him in connection therewith. The com-
pensation of persons employed by the Board shall be

§5784-29

determined by the Board and in addition thereto
their expenses necessarily paid or incurred in the
performance of their duties in connection therewith,
subject, however, to the approval of the board. (Act
Apr. 24, 1929, c. 347, §12.)

5784-25. Fees to be paid of secretary-treasurer—
Bond.—All fees and moneys payable under the pro-
visions of thig act shall be paid to the secretary-treas-
urer of the Board and he shall forthwith deposit the
same with the state treasurer to be kept by him in a
separate fund, which shall be under the control and
for the use of the Board in the administration of this
act. And the amount of such fund is hereby annually
appropriated to said Board for the purpose of defray-
ing its expenses in carrying out the provisions of this
act. The compensation and expenses of members of
_the Board, herein provided for, and the compensation
and expenses of all persons employed by the Board
hereunder, shall be paid out of said fund; in addition
such fund shall be available to and may be used by
the Board to defray the expenses of keeping proper
records and registers, furnishing licenses herein pro-
vided for, employing an inspector or inspectors for
procuring evidence of any violation of this act, and
alding in the enforcement thereof, and for such other
expenses and purposes as may be deemed necessary
by the Board to carry out the purposes of this act;
provided, however, that the expenditures of the Board,
together with the obligations created or incurred there-
by, shall at no time exceed the amount of the fund in
the treasury available hereunder for the use of the
Board. Payments out of said fund shall be made only
upon written orders issued and signed by the secre-
tary-treasurer of the Board. Said secretary-treasurer
shall give bond to the state in such sum as the Board
shall determine, with sureties approved by the Board,
conditioned upon the faithful performance by him of
the  duties of his office and his accounting for all
moneys of the Board in his custody or under his con-
trol as such secretary-treasurer. (Act Apr. 24, 1929,
c. 347, §13.) .

Compensation of ‘“officers, agents, assistants, clerks
and other employes” mentioned in §10 are to be de-
termined by the board of medical examiners within the
limitation of this section. Op. Atty. Gen. Oct. 16, 1929.

5784-26., Not to use titles.—No person licensed to
practice massage under the provisions of this act shall
attach to his name or in any way use the title of
doctor, physician, surgeon, specialist, M.D., M.B., D.O.,
D.C., or any other word, abbreviation or title indicating
or designed to indicate that he is engaged in the prac-
tice of healing as defined in Chapter 149, General Laws
of 1927 [§§5705-1 to 56705-23], or any practice what-
‘soever other than massage, unless he is duly licensed
for such practice within this state according to law.
No person licensed under the provisions of this act
to practice massage shall in, by or through any news-
paper, magazine, directory, pamphlet, poster, card, cir-
cular, or other writing or publication or by any adver-
tisement whatsoever, state or represent either directly
or indirectly that he has cured, can cure, or guarantees
to cure, or that he has successfully treated any disease,
injury, defect, deformity, ailment or affliction whatso-
ever. (Act Apr. 24, 1929, c. 347, §14.)

5784-27, Law not applicable.—Chapter 149, Gen-
eral Laws of 1927 [§§5705-1 to 5705-23], shall not
apply to persons licensed under this act so long as
such persons confine their activities within the scope
of such license. .(Act Apr. 24, 1929, c. 3417, §15.)

§$784-28., Prosecutions.—In the prosecution of any
person for violation of this act, it shall not be necessary
to allege or prove want of a valid license to practice
massage, as required by this act, but all such matters
shall be matters of defense to be established by the
accused. (Act Apr.,24, 1929, c. 347, §16.)

5784-29, Violation a misdemeanor.—Any person
,not hereinbefore excepted from the provisions of this
act who shall engage or attempt to engage in the
practice of massage, as ir: this act defined, or hold
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himself out as being engaged therein, in violation of
this act, without a valid existing license to practice
massage issued to him pursurnt to the provisions of
this act, shall be guilty of a gross misdemeanor. (Act
Apr. 24, 1929, c. 347, §17.)

5784-80. Violation a misdemeanor.—Any person
not hereinbefore excepted from the provisions of this
act who shall engage or attempt to engage in the prac-
tice of massage as in this act defined or hold him-
self out as being engaged therein, without having re-
corded his license to practice massage in the manner
herein provided, or without displaying his license to
practice massage as herein provided, shall be guilty
of a misdemeanor. (Act Apr. 24, 1929, c. 347, §18.)

5784-31. Certain acts a gross misdemeanor.-——Any
person implicated in employing fraud or deception
in applying for or securing a license to practice mas-
sage under this act, or in passing an examination there-
for, shall be guilty of a gross misdemeanor. It shall
be the duty of the Clerk of the District Court where-
in any conviction is had under this section, to file a
certified copy thereof with the secretary-treasurer of
the Board and thereupon the secretary-treasurer of
the Board shall cancel such license upon the records
of his office and forthwith notify the respective clerks
of the courts wherein such license is recorded, of
such cancellation; and such clerks shall immediately
note such cancellation on their respective records
thereof. For filing a certified copy of any conviction
as herein required, the clerk of the court shall charge
a fee of One Dollar. (Act Apr. 24, 1929, c. 347, §19.)
. D784-32. Provisions severable.—The various pro-
visions of this act shall be severable and if any part
or provisions shall be held to be invalid it shall not
be held to invalidate any other part or provision here-
of. (Act Apr. 24, 1929, c. 347, §20.)

5784-338. Law repealed.—Chapter 69, General Laws
of 1927 [§§6784-1 to 5784-12], is hereby repealed and
all moneys, property and property rights under the
control of the State Board of Massage Examiners
created thereby are hereby transferred, and appropri-
ated to the control and use of the Board hereunder.
(Act Apr. 24, 1929, c. 347, §21.)

OPTOMETRISTS

5785. State board of optometry—Terms.—The
state board of optometry shall consist of five qualified
optometrists appointed by the governor, each for a
term of three years, or such part thereof as will pro-
vide for the expiration of the terms of two members
January 1st, 1930; two members January 1st, 1931,
and one member January 1st, 1932, and until their
successors qualify. Vacancies in such boards shall
be filled by like appointments for unexpired terms.
(’15,¢. 127, §1; 25, c. 239; Apr. 27, 1929, c. 420, §1.)

5786. Powers of Board.—Said board of optometry
shall have the power to make any rules and regula-
tions and to do any and all things, not inconsistent
with law, which it may deem necessary or expedient
for the effective enforcement of this act or for the
full and efficient performance of its duties thereunder.
(’15, c. 127, §2; ’2b, ¢. 239; Apr. 27, 1929, c. 420,
§2.)

Board of optometry has no authority to foster edu-
cational lectures for optometrists, advertise optometry
and advise public on care of eyes, or conduct educational
clinic for the benefit of the optometrists. Op. Atty. Gen.
(329a), Sept. 7, 1934.

It is not duty of board to correct discriminatory prac-
tices on part of school nurses. Op. Atty. Gen. (329a),
Aug. 29, 1934, .

Board has no power to enact additional requirements
but may only adopt administrative rules to assist in en-
forcing legislative provisions and duties. Op. Atty. Gen.
(329a), Sept. 1, 1934,

5788, Same-—Compensation and expenses—etc.

The board has authority to employ a secretary or in-
vestigator who may make recommendations to the board
for the citation of persons violating the act, but with-
out power in himself to initiate a proceeding, Op. Atty.
Gen., Apr. 7, 1930.
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5789. Who are optometrists—Any person shall be
deemed to be practicing optometry within the meaning
of this act who shall display a sign, such as an eye,
a pair of eyes, a pair of glasses or spectacles, or who
shall in any way advertise himself as an optometrist,
or who shall employ any means for the measurement
of the powers of vision or the adaptation of lenses or
prisms for the aid thereof, or have in his possession
testing appliances for the purpose of the measurement
of the powers of vision, or diagnose any optical de-
ficiency or deformity, visual or muscular anomaly of
the human eye, or prescribe lenses, prisms or ocular
exercises for the correction or the relief of same, or .
who holds himself out as being able to do go. It shall
be unlawful for any person who is not licensed as an
optometrist in this state to fit, sell or dispose of or
to take, receive or solicit any order for the fitting, sale
or disposition of any spectacles, eye glasses, or lenses
for the correction of vision in any place within this
state other than an established place of business
wherein such spectacles, eye glasses or lenses are com-
monly sold and dealt in; and it shall be unlawful for
any person, not licénsed as an optometrist hereunder,
to sell or dispose of, at retail, any spectacles, eye glass-
es or lenses for the correction of vision in any es-
tablished place of business or elsewhere in this state
except under the supervision, direction and authority
of a duly licensed optometrist holding a certificate
under this Chapter, who shall be in charge of and in
personal attendance at the booth, counter or place
where .such articles are sold or disposed of. Nothing
in this act shall be construed to apply to the sale of -
toy glasses, goggles consisting of plano-white or plano-
colored lenses or ordinary colored glasses or to the
replacement by duplicatjon -of broken lenses, nor to
sales upon prescription from persons legally author-
ized by the laws of this state to examine eyes and pre-
scribe glasses therefor, nor shall it apply to regularly
licensed physicians and surgeons. It shall be unlaw-
ful for any person to engage in the practice of
optometry without first procuring and filing for rec-
ord a certificate of registration as a licensed optome-
trist pursuant to this subdivision. (’15, ¢. 127, §5;
'25, ¢. 239; Apr. 27, 1929, c. 420, §3.)

An optometrist employed by a firm or a corporation is
guilty of unprofessional conduct where the corporation
employing him uses untruthful or misleading advertis-
ing. Op. Atty. Gen., July 31, 1931.

When corporation is deemed to be practicing op-
Lqmeisy Op. Atty. Gen.,, Ausg.

An optometrist may not treat eye for diseases, but
insofar-as measurement of powers of vision, diagnosis of
optical deficiency or deformity or visual or muscular
anomaly of the eye and the prescription of lenses,
prisms or ocular exercises for the correction and relief
of the same is concerned, the optometrist has the same
Op. Atty. Gen. (329c),

tometry contrary to law, stated.

authority as does a medical doctor.
Sept. 11, 1934.

5790, Who may practice optometry.—The persons
entitled to practice optometry in Minnesota who are
not already registered shall be: Every person of a full
age of 21 years who furnishes the board with satis-
factory evidence of: .

(a) His age and moral character.

(b) That he has graduated from an accredited high
school or its equivalent, and that he possesses the
knowledge essential to the practice of optometry.

(¢) That he shall be a graduate of an optometric
school or college approved by this board, requiring an
attendance of not less than two years’ course. Such
school shall give a course of instruction covering and
including the following minimum requirement, to-wit:

Ocular anatomy ..........ccevvvv.nn 125 hours
Ocular pathology ...........c.co.n.... 125 hours
General anatomy .................... 150 hours
General physiology .................. 100 hours
General mathematies ...... e e 150 hours
General physies ..................... 100 hours
General optics .......... ... .. . .. 100 hours
Theoretical optics ................... 300 hours
Practical opties ......... ... ... ... ... 100 hours
Theoretical optometry ................ 250 hours
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Practical optometry ............... ... 200 hours
Hygiene ...........cciiiieeieieennn 50 hours
Psychology .. ... iiiiiiinannnn 50 hours
Optical laboratory work .......... .100 hours
Clinical work .............. [ 100 hours

In the course of study herein outllned the hours
required shall be actual work in the class room,
laboratory or clinic, and at least eighty per cent of
actual attendance shall be required and said course
of study herein outlined shall be so arranged as to
require two years of actual attendance at said school
for its completion.

(d) Having passed satisfactorily an examination by
the board as to his qualifications for the practice of
optometry, upon the completion of which, he shall re-
ceive from said board a licensed certificate entitling
him to practice. Any person desiring to be examined
by said board must fill out and swear to an application
furnished by the board and must file the same with
the secretary of the board at least two weeks prior to
the holding of an examination, which the applicant is
desirous of taking. The applicant shall pay to the
board a fee of twenty dollars ($20.00) before examina-
tion and five dollars ($5.00) upon issuance of certifi~
cate. In the event of failure on the part of a candidate
to pass the first examination, he may, within fifteen
months, have another trial; upon the payment of five
dollars ($5.00) additional. Any applicant may. be
registered and given a certificate of registration if he
shall present a certified copy of certificate of registra-
tion, or license which has been issued to said applicant
by any other state, where the requirements for regis-
tration shall be deemed by said board to be equivalent
. to those of this act; provided that such state shall ac-
cord like privileges to holders of certificates of said
board. The fee for registering such applicants shall
be fifteen dollars ($15.00).

The board upon hearing of which the accused shall
have ten days’ notice in writing may revoke the certifi-
cates or suspend the right to practice of any person
who has been convicted of any violation of this act or
of any other criminal offense or who is found by the
board to be grossly incompetent, affiicted with conta-
gious disease, a habitual drunkard, or, guilty of unpro-
fessional conduct. “Unprofessional Conduct’’ shall be
defined to mean any conduct of a character likely to
deceive or defraud the public, including among other
things price advertising, and free examination adver-
tising, the loaning of his license or certificate by any
" licensed optometrist to any person; the employment of

“‘cappers” or “steerers’ to obtain business; ‘“‘splitting”
or dividing a fee with any person or persons; the ob-
taining of any fee or compensation by fraud or mis-
representation; employing either directly or indirectly
any suspended or unlicensed optometrist, to perform
any work covered by this act; the advertising by any
means whatsoever, of optometric practice or treatment
or advice in which untruthful, improbable, misleading
or impossible statements are made. After one year,
upon application, and proof, that the disqualification
has ceased, the board may reinstate such person.

“ (e) Every registered optometrist who shall tempo-
rarily practice optometry outside or away from his
regular registered place of business shall display his
registered certificate and shall deliver to each cus-

- tomer or person there fitted or supplied with glasses
a receipt or record which shall contain his signature
and show his permanent registered place of business
or post office address, and number of his certificate,
together with the amount charged therefor, bdbut
nothing contained in this subdivision shall be con-
strued as to permit peddling or canvassing by licensed
optometrists. ('15, ¢. 127, §6; ’25, c¢. 239; Apr. 27,
1929, c. 420, §4.) .

Under this section as amended by Laws 1929, c. 420,
84, a formal complaint to the board is not necessary to
the institution of a hearing on charges against a
violator. Op. Atty. Gen,, Apr. 7, 1930.

The practice of optometry is a profession which a

corporation cannot lawfully practice, and it is not law-
ful for a corporation to advertise that it will furnish
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Op. Atty. Gen,,

There is no right of appeal from findings and
order of the board in proceedings to discipline a li-
censee, but the order is reviewable on certiorari. Op.
Atty. Gen,, July 31, 1931.

Applicant under 21 may take examination. Op. Atty.
Ge(l:l., June 16, 1933.

).

Board cannot impose qualifications in excess of statu-

tory requirements. Op. Atty. Gen. (329%a), July 11, 1934.

5796. Laws repealed.—All acts and parts of acts
so far as inconsistent herewith, are hereby repealed.
('15, ¢. 127, §12; ’25, ¢. 239; Apr. 27, 1929, c. 420,
§5.)

. B796-2, Effective Sept. 1, 1929.——This act shall
take effect September 1st, 1929. (Laws 1925, ¢. 239,
§14, added Apr. 27, 1929, c. 420, §6.)

PHARMACISTS
Per diem of members

the "services to optometrists. July 31,
1931,

5798, of state board of
pharmacy.

‘Where total income of members of body is less than
$1,200 during year, their per diem compensation of $10
is not affected by Laws 1933 c. 413, §37. Op. Atty. Gen,,
June 28, 1933. !

5799. Meetings of state board of pharmacy.—The
board shall meet at least once in every six months to
examine applicants for registration and transact its
other business, giving reasonable notice of all exami-
nations, by mail, to known applicants therefor. The
secretary shall record the names. of all persons regis-
tered by the board, together with the grounds upon
which the right of each to registration was claimed.
The fee for examination shall be ten dollars. All
registered pharmacists and assistants, while employed
as such, shall be exempt from service as jurors. On
hearing, the board may revoke any certificate of regis-
tration obtained by false representation or other
fraud, or when the holder is addicted to the liquor or
drug habit so as to unfit him for the practice of phar-
macy, and may refuse registration to any- person so
addicted. (R. L. '05, §2329; G. S. ’13, §5031; ’13,
c. 575, §2; ’23, c. 403, §1; Apr. 17, 1933, c. 297, §1.)

Board has authority to meet in June, 1934, for purpose
of examining applicants but must again meet within six
months to conduct another e\iammatlon Op. Atty. Gen.,
Mar. 14, 1934.

5799-1. Effective January 1, 1984 .—This Act shall
be in effect from and after January 1, 1934. (Act
Apr, 17, 1933, c. 297, §2.)

5800. Qualifications for pharmacists.—To be en-
titled to examination by the board as a pharmacist,
the applicant shall be at least twenty-one years old,
shall have successfully completed the work of two (2)
college years, of not less than seven (7) months each,
at a college or school of pharmacy which in the judg-
ment of the board maintains proper standards, as such
and shall have had at least two years of practical
experience in drug stores and/or hospital pharmacy
where physician’s prescriptions are usually com-
pounded; provided, however, that if the applicant shall
have successfully completed a longer course than two
(2) college years, of seven (7) months each, in such
school or college of pharmacy, and additional year, or
more, so successfully completed, shall be equivalent

to one (1) year of such practical experience.
Provided, that, any person, who now is, or has been
actually employed in a drug store, and/or hospital
pharmacy, who shall file with the board a sworn state-
ment of proof of that fact, or who is registered by said
board as an assistant pharmacist shall be exempt from
the requirements of attendance at a college or school
of pharmacy, but shall be entitled, if of the required
age, to examination upon the completion of four (4)
years’ experience, as the same is herein defined, pro-
vided further; that, one (1) year of college work, as
herein defined shall be equivalent to one (1) year.of
experience. If upon examination the board finds him
qualified, he shall be entitled to registration as such
pharmacist. (R. L. '05, §2330; '07, c. 346, §1; G. S.
'13, §5082; '19, c. 399, §1; Apr. 21, 1933, c. 381.)
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See §5801-1.

Laws 1933, c. 301, reenacting original §5800, did not
have effect of repealing amendments of 1929 and 1931,
but they still remain in force and qualify 1933 act. Op.
Atty. Gen.,, May 15, 1933.

5801. Qualification of applicants.
See §5801-1. ’

5801-1. Assistant pharmacists cannot register.—
After January 1st, 1930, there shali be no examina-
tions for registration or registration of any person as
an assistant pharmacist. It shall be lawful for all
persons duly registered as assistant pharmacists prior
to said date to continue to act as such. (Act Mar. 28,
1929, ¢. 103, §1.)

Sec. 2 of the act repeals inconsistent acts.

5804. Annual fees.—Every person registered by
the board, while continuing in business, shall annual-
ly pay to the secretary a renewal fee, to be fixed by
the board, and not to exceed five dollars for a phar-
macist and three dollars for an assistant. A person
who has once been registered and has defaulted in the
payment of fees may be reinstated within two years of
such default, without examination, upon payment of
arrears. Every certificate and renewal shall expire
at a time therein prescribed, not later than one year
from its date. (R. L. '05, §2334; G. S. ’13, §5036;
13, ¢. 575, §5; Mar. 27, 1929, ¢. 94.)

5805. Definition of drugs.

172M132, 214NWT766; note under §5814,

Milk of magnesia, manufactured, distributed, and sold
in the manner shown by the evidence, was not a pro-
prietary medicine. State v. F. W. Woolworth Co., 184M
b1, 237TNW817. See Dun. Dig. 2846(31).

The pharmacy law is constitutional as applied to sale
of harmless medicine so0ld in original package of manu-
facturer. State v. . W, Woolworth Co., 184M51, 237TNW
817. See Dun, Dig. 2846.

Whether cold tablets sold by drug company contained
poison injurious to plaintiff held for jury. Tiedje v. H,,
184M569, 289NW611, See Dun. Dig. 2846-2847b.

In action by wholesaler against retailer and sureties
where facts pleaded in complaint were admitted by
principal defendant, burden of proof was upon sureties
on their allegation that plaintiff and principal defendant
were engaged in selling drugs in violation of statute.
g. Tésl‘}gwleigh Co. v. S, 192M483, 25TNW102. -See Dun.

g. . .

5806. Wrongful labeling.

Drug company was negligent in sending barrel of raw
linseed oil in response to an order for cod liver oil, and
druggist was negligent in selling it to poultryman as
cod liver oil. 177M390, 2256NW395.

5813. Penalty for violation by druggist.

Medicines not bearing the name of the real manu-
facturer, but sold by a druggist under a label or repre-
sentation that they have been ‘“prepared for’ him, are
not proprietary. Tiedje v. H., 184M569, 23INW611l. See
Dun. Dig. 2846-2847b.

Section makes a druggist responsible for quality in
the sale of nonproprietary drugs, and leaves the meas-
ure of his liability for proprietary medicines as before.
;l‘gg'(lige v. H.,, 184M569, 239NW611l. See Dun. Dig. 2846-

5814, Offenses—Penalties.

W. T. Rawleigh Co. v. 8, 192M483, 257NW102, note
under §5805. '

Section is constitutional exercise of the police power.
172M132, 214NW766. - R

“Aspirin” is a drug or medicine and not a proprietary
or patent medicine. 172M132, 214NWT766.

Title of Laws 1925, c¢. 339, is not defective. 173M
322, 21TN'W342.

Reglstered pharmacist does not violate this section by
leaving clerk in store selling other goods than drugs
while he is out to his lunch and can be called by the
céhezrk to attend within a few minutes. 173M322, 217TN'W

Fact that a medicine properly prepared is harmless
and that it is sold in the original package does not ex-
cept its sale from the restrictions of this section. State
v. F. W. Woolworth Co., 184M61, 23TNW817. See Dun.
Dig. 2846.

A store designated as a ‘‘drug store” operated by one
‘who is not a registered pharmacist and who has none in
his employ, and which sells proprietary drugs but fills
no prescriptions, is not a ‘‘drug store” to which “On
fs?':,!‘se license may be granted. Op. Atty. Gen.,, Apr. 3,

Whether cod liver oil and mineral oil are drugs,
medicines or poison is a question of fact upon which
8tttor1n3ey19g3'2nera1 cannot pass. Op. Atty. Gen. (158g),

ct. 13, .
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EMBALMERS

5818. Examination by state board of health—

Grant of license.

The granting or refusing of a license must be the
formal act of the board. It cannot delegate its duties to
a committee or officer, Op. Atty. Gen., Sept. 4, 1929,

BARBERS

5823 to 5846. [Repealed].
See §5846-26 herein.

5846-1. Barbers must be registered.—After July
1, 1927, no person shall practice or attempt to prac-
tice barbering without a certificate of registration as
a registered barber issued pursuant to the provisions
of this act, by the Board of Barber Examiners herein-
after established. :

After July 1, 1927, no person shall serve or attempt
to serve as an apprentice under a registered barber
until he has filed notice with the board of his inten-
tion of becoming an apprentice under a registered
barber. - )

After July 1, 1927, is shall be unlawful to operate
a barber shop unless it is at all times under the direct
supervision and management of a registered barber.
(27, c. 316, §1, eff. July 1, 1927; Apr. 20, 1929, c.
270, §1.)

Persons working as barbers at veteran hospital must
be registered and licensed under state law. Op. Atty.
Gen., Apr. 19, 1933.

5846-2. What constitutes barbering.—Any one or
any combination of the following practices when done
upon the head and neck for cosmetic purposes and not
for the treatment of disease or physical or mental

ailments and when done for payment either directly .

or indirectly or without payment for the public gen-
erally constitutes the practice of barbering within
the meaning of this act; to shave, trim the beard, cut
or bob the hair of any person of either sex for com-
pensation or other reward, received by the person per-
forming such service or any other person; to give
facial and scalp massage or treatments with oils,
creams, lotions or other preparationsg either by.hand
or mechanical appliances; to singe, shampoo the hair
or apply hair tonics; or to apply cosmetic prepara-
tions, antiseptics, powders, oils, clays or lotions to
scalp, face or neck. (’27, c. 316, §2, eff. July 1, 1927;

“Apr. 20, 1929, c. 270, §2; Apr. 22, 1935, c. 229, §1.)

5846-3. Apprentices may be employed.—No regis-
tered apprentice may independently practice barber-
ing, but he may as an apprentice do any or all of the
acts constituting the practice of barbering, under the
immediate personal supervision of a registered bar-
ber, and only one such apprentice shall be employed
in any barber shop. ('27, c. 316, §3, eff. July 1, 1927,
Apr. 20, 1929, c. 270, §3.)

5846-4. Exceptions.—The following persons are ex-
empt from the provisions of this act while in the
proper discharge of their professional duties:

1. Persons authorized by the law of this state to
practice medicine, surgery, osteopathy, chiropractic
and massage; ’

2. Commissioned medical or surgical officers of the
United States Army, Navy, or Marine Hospital Serv-
ice;

3. Registered nurses;

4. Persons practicing beauty culture.

However, the provisions of this section shall not
be construed to authorize any of the persons exempted
to shave or trim the beard or cut the hair of any
person for cosmetic purposes. (’27, c. 316, §4, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §4.)

5846-5. Who may receive certificates.—A person
is qualified to receive a certificate of registration to
practice barbering;

1. Who is qualified under the provisions of Sec-
tion 6 of this act;

2. Who i3 at least 18 years of age;

3. Who is of good moral character and temperate
habits and free from any contagious or Infectious
disease;
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) 4. Who has practiced as a registered apprentice for

a pe’riod'of 18 months under the immediate personal
supervision of a registered barber; and

~ 5. Who has passed a satisfactory examination con-
ducted by the board to determine his fitness to prac-
tice barbering.

An applicant for a certificate of registration to prac-
tice as a registered barber who fails to pass a satis-
factory examination conducted by the board, must

continue to practice ags an apprentice for an additional.

six months before he is again entitled to take the
examination for a registered barber. (’27, c. 316,
§5, eff. July 1, 1927; Apr. 20, 1929, c¢. 270, §5.)

5846-6. Who may receive certificates of registered
apprentice.—A. person is qualified to receive a certifi-
cate of registration ag a registered apprentice:

1. Who has completed at least eight grades of a
grammar school education; and

2. Who is of good moral character and temperate
habits and free from any contagious or infectious
disease;and

3. Who has graduated from a school of barbering
approved by the board; and

4. Who has passed a satisfactory examination con-
ducted by the board to determine his fitness to prac-
tice as a registered apprentice.

5. An applicant for a certificate of registration to
practice as an apprentice who fails to pass a satis-
factory examination is required to complete a further
course of study of not less than five hundred hours,
to be completed in three months, of not more than
eight hours in any one working day, in a school of
barbering approved by the board.

6. A certificate of registration of an apprentice
shall be annulled three years after the person first
makes his application as a student. (’27, c. 316, §6,
eff. July 1, 1927; Apr. 20, 1929, c. 270, §6; Apr. 22,
1935, c. 229, §2.)

Convict students must study under Minnesota reg-
Op. Atty. Gen., Aug. 31, 1933.

A person may not be issued a student permit under
barber operating only in hairdressing parlor. Op. Atty.
Gen,, May 11, 1933

5846-7. Qualifications of barber school students.—
No school of barbering shall be approved by the board
unless it requires as a pre-requisite to admission
thereto, graduation from the eighth grade of a gram-
mar school or its equivalent as determined by an ex-
amination conducted by the Minnesota Board of Edu-
cation, who shall issue a certificate that the student

istered barber.

has passed the required examination and unless it.

requires as pre-requisite to graduation a course of
instruction of not less than 1,000 hours to be com-
pleted within six month§ of not more than eight hours
in any one working day; such course of instruction
to include the following subjects:—Scientific funda-
mentals for barbering, hygiene, practical study of the
hair, skin, muscles and nerves, structure of the head,
face and neck, elementary chemistry relating to steri-
lization and antiseptics, diseases of the skin, hair,
glands, massaging and manipulating the musecles of
the face and neck, hair cutting, shaving and trlmming
the beard.

Provided, further, that it shall be permissible for
barber schools and barber colleges teaching the oc-
cupation of barbering to make a reasonable charge
for materials used and services rendered by students
for work done in such schools or colleges by students
and there shall be one instructor to every fifteen
students or minor fraction in excess thereof. Barber
colleges and schools shall open at 8 A. M. and close
at 6 P. M., except on days. preceding holidays when
the hours shall be 8 A. M. and 6:30 P. M.

All barber schools or colleges shall each respective-
ly be conducted and operated in one building, or in
connecting buildings, and no barber school or college
shall have any department or branch in a building
completely separated or removed from the remainder
of such barber school or college.
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Any person may own and operate a barber college
who has had ten years’ continuous experience as a
barber, providing such person shall first secure from
the bhoard a permit to do so, and shall keep the same
prominently displayed, and shall before commencing
business file with the secretary of state a bond to
the state, approved by the attorney general, in the
sum of $1,000, conditioned upon the faithful com-
pliance of said barber school with all the provisions
herein, and to pay all judgments that may be obtained
against said school or the owners thereof on account
of fraud, misrepresentation or deceit practiced by
them or their agents; provided, further, that all bar-
ber schools or colleges shall keep prominently dis-
played a substantial sign as barber school or college.
Provided, further, that all barber schools upon receiv-
ing students shall immediately apply to said board
for student permits upon blanks for said purpose
furnished by the board.

(a) Every applicant for a student permit shall ac-
company his application with a fee of three dollars.
('27, c. 316, §7, eff. July 1, 1927; Apr. 20, 1929, c.
270, §7; Apr. 22, 1935, c. 229, §3.)

An instructor in a barber college has no right to work
at chair taking in money. Op. Atty. Gen., June 17, 1933.

5846-8, Application—Fee.—Each applicant for an
examination shall:

1. Make application to the board on blank forms
prepared and furnished by the board, such applica-
tion to contain proof under the applicant’s oath of
the particular qualifications of the applicant;

2. Furnish to the board two 5”x3” signed photo- -
graphs of the applicant, one to accompany the appli-
cation and one to be returned to the applicant, to be
presented to the board when the applicant appears
for examination;

3. Pay to the board the required fee. (’27, c. 316,
§8, eff. July 1, 1927;-Apr. 20, 1929, c. 270, §8.)

5846-9. Conduct and scope of examinations.—The
board shall conduct examinations of applicants for
certificates of registration to practice as registered
barbers and registered apprentices not more than four
times each year, at such time and place as the board
may determine provided further that a permit shall
be issued to a student upon an affidavit filed with the
Minnesota Barbers' Examining Board, by the proprie-
tor of a barber college or barber school and the stu-
dent, that the student has completed 1,000 hours in
a duly approved barber school or barber college of
the State of Minnesota, upon the payment of one dol-
lar. The permit shall expire at the next regular ex-
amination held by the Minnesota Barbers’ Examining
Board.

The examination of applicants for certificates of
registration as registered barbers and registered ap-
prentices shall include both a practical demonstra-
tion and a written and oral test, and shall embrace
the subjects usually taught in schools of barbering
approved. by the board. (°27, c. 316, §9, eff. July 1,

1927; Apr. 20, 1929, c. 270, §9; Apr. 22, 1935, c.
229, §4.)
5846-10. Certificates of registration.—Whenever

the provisions of this act have been complied with, the
board shall issue a certificate of registration as a
registered barber or as a registered -apprentice. (’27,
c. 316 §10, eff. July 1, 1927; Apr 20, 1929, ¢. 270,
§10.)

5846-11. Permits to practice.——A person who is at
least 18 years of age and of good moral character and
temperate habits, and either

1. Has a license or certificate of registration as a
practicing barber from another state or country,
which has substantially the same requirements for 1i-
censing or reglstering barbers as required by this act,
or

2. Who can prove by sworn affidavits that he has
practiced as a barber in another state or country for
at least five years immediately prior to making appli-
cation in this state, shall upon payment of the re-
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quired fee be called by the board for examination to
determine his fitness to receive a certificate of regis-
tration to practice barbering. (’27, c. 316, §11, eff.
July 1, 1927; Apr. 20, 1929, ¢. 270, §11; Apr. 22,
1935, ¢. 229, §5.)

Barber coming from state where barbers were re-
quired to have license must present proof that he is
licensed in that: state, but if such state does not require
license, he must submit sworn affidavits that he has
practiced as barber in such state for 5 years. Obp. Atty.
Gen., May 23, 1933.

anesotd residents cannot be ordered to cease barber-
ing upon, failure to pass examination. Op. Atty. Gen.,
Mar. 19, 1934,

5846-12, Same.

1. A person who is of good moral character and
temperate habits, and

2. Has a certificate of registration as an apprentice
in a state or country which has substantially the same
requirements for registration ags an apprentice as is
provided by this act shall upon payment of the re-
quired fee be called by the board for examinations to
determine his fitness to receive a certificate of registra-
tion as an apprentice. Being able to pass the requir-
ed examination he will be issued a certificate of reg-
istration as a registered apprentice. Should he fail
to pass the required examination, he shall conform
to the requirements of Section 6, subsection 5 of this
act before being permitted to take another examina-
tion. (’27, c. 316, §12, eff. July 1, 1927; Apr. 20,
1929, c. 270, §12; Apr, 22, 1935, ¢. 229, §6.)

5846-138. Barber's license under present law to con-
tinue practice without examination.—Every barber in
this state holding a certificate of registration as such,
and every apprentice in this state holding a per-
mit or certificate to practice as such, issued pur-
suant to the provisions of any statute repealed
by this act, at the time of the taking effect of this
act shall have the right to continue to practice as
a registered barber or apprentice, as the case may
be, until December 31, 1927, without the payment of
any fees or any other act and shall thereafter have
the right to be registered and practice as such barber
or apprentice upon payment of the registration fee or
fees required by this act. (°27, c. 316, §13, eff. July 1,
1927; Apr. 20, 1929, c. 270, §13.)

5846-14. Certificates to be displayed.—Every hold-
er of a certificate of registration shall display it in a
conspxcuous place adjacent to or near his work chair.
('27, c¢. 316, §14, eff. July 1, 1927; Apr. 20, 1929, c.
270, §14.)

5846-15. Certificates must be renewed annually.—
All registered barbers and registered apprentices who
continue in active practice or service shall on or be-

fore December 31, 1927, and thereafter annually, on or’

before December 31st of each year, renew their cer-
tificates of registration for the following year and pay
the required fee. Every certificate of registration which
has not been renewed during the month of December
in any year shall expire on the 31st day of December
in that year. A registered barber or a registered ap-
prentice who has defaulted in renewing his certificate
of registration may be reinstated within one year of
such default, without examination, upon the payment
of the required restoration fee. (’27, ¢. 316, §15, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §15; Apr. 22,
1935, c. 229, §7.)

5840-16, Causes for revocation.—The board may
either refuse to issue or renew, or may suspend or re-
voke any certificate of registration for any one or
combination of the following causes:

(a) Gross malpractice or gross incompetency.

(b) Continued practice by a person having an in-
fectious or contagious disease.

(¢) Advertising by means of knowingly false or
deceptive statements.

(d) Habitual drunkenness or habitual addiction
to the use of morphine, cocaine or other habit-form-
ing drugs.

(e) Immoral or unprofessional conduct or practice.
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(f) The commission of any of the offenses described
in sub-division ¢, d, e, £, g, or h of Section 19 hereof.

(g) The failure-to practice for the period of one
year prior to the date of application for issuance of
renewal of license, or prior to such suspension or rev-
ocation of license.

(h) Violation of so-called Sunday closing laws,
being Sections 10234 to 10236, both inclusive, of Gen-
eral Statutes of Minnesota, 1923

(i) A registered apprentlce working in a barber
shop in which he has a financial interest. (’27, c.
316, §16, eff. July 1, 1927; Apr. 20, 1929, c. 270,
§16; Apr. 22, 1935, c. 229, §8.)

Violation of 18th Amendment constitutes moral turpi-

tude warranting refusal of renewal. Op. Atty. Gen,,

May 21, 1929,

5846-17. Board must give notice in writing.—The
board may neither refuse to issue or refuse to renew,
nor suspend, or revoke any certificate of registration,
however, for any of these causes unless the person
accused has been given at least five days’ notice in
writing of the charge against him and a public hear-
ing by the board.

Upon the hearing of any such proceeding, the board
may administer oaths and may procure by its sub-

poena, the attendance of witnesses and the production

of relevant books and papers (’27, c¢. 316, §17, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §17.)

5846-18. Fees.—The fee to be pald by an applicant
for an examination to determine his fitness to receive
a certificate of registration to practice barbering
shall be §$10.

The fee to be paid by an applicant for an examina-
tion to determine his fitness to receive a certificate
of registration to practice as an apprentice is $2.00.

The fee to be paid ‘for the renewal of a certificate
of registration to practice barbering is $2.00, and for
the restoration of an expired certificate, $5.00.

The fee to be paid for the remewal of a certificate -
of registration to practice as an apprentice is $1.50,
and for the restoration of an expired certificate, $3.00.

The fees for examinations and certificates as re-
quired in this act shall be paid in advance to the sec-
retary of the board of examiners and shall be deposit-
ed by him in the state treasury to be disbursed by the
secretary on the order of the chairman in payment of
expenses lawfully incurred by the board. (’27, c. 316,
§18, eff. July 1, 1927; Apr. 20, 1929, c. 270, §18.)

5846-19. Violations a misdemeanor.—Each of the
following constitutes a misdemeanor:

(a) The violation of any of the provisions of Sec-
tion 1 of this act.

(b) Permitting any person in one’s employ, super-
vision or control to practice as a registered barber,
registered apprentice or student unless that person
has a certificate of registration as a registered barber,
registered apprentice or student’s permit.

(c) Obtaining or attempting to, obtain a certifi-
cate of registration for money other than the required
fee, or any other thmg of value, or by fraudulent mis-
representation.

(d) Practicing or attempting to practice by fraud-
ulent misrepresentations.

(e) The wilful failure to display a certificate of
registration as required by Section 14, and

(f) The use of any room or place for barbering
which is also used for residential or business pur-
poses except the sale of hair tonics, lotions, creams,
cutlery, toilet articles, cigars, tobacco, candies in
original package and such commodities as are used
and sold in barber shops, and except that shoe-shin-
ing and an agency for the reception and delivery of
laundry, or either, may be conducted in a barber shop
without the same being construed as a violation of
this section, unless a substantial partition of ceiling
height separates the portion used for residential or
business purposes and where a barber shop is situated
in a residence, poolroom, confectionery, store, res-
taurant, garage, clothing store, liquor store, hardware

o
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store or soft drink parlor there must be an outside
entrance leading into said barber shop independent
of any entrance leading into such business establish-
ment, except that this provision as to an outside en-
trance shall not apply to barber shops in operation
at the time of the operation of the passage of this
at the time of the passage of this act, and except that
a barber shop and beauty parlor may be operated in
conjunction, without the same being separated by
partition of ceiling height.

(g) The failure or refusal by any barber or other
_person in charge of any barber shop or any person in
barber schools or colleges doing barber service work,
to use separate and clean towels for each customer
or patron, or to discard and launder each towel after
once being used.

(h) The failure or refusal by any barber or other
person in charge of any barber shop or barber school
or” barber college to supply clean hot and cold water
in such quantities as may be necessary to conduct
such shop, or the barbering service of such school or
college in a sanitary manner, or the failure, or refusal
of any such person to have water and sewer connec-
tions from such shop, or barber school or college,
with municipal water and sewer systems where the
latter are available for use, or the failure or refusal
~of any such person to maintain a receptacle for hot
water of a capacity of less than five gallons.

(1) For the purposeg of this act barbers, students

apprentices or the proprietor or manager of a barberA

shop or barber college or barber school shall be re-
sponsible for all violations of the sanitary provisions
of this act, and if any barbershop or barber college
or barber school, upon inspection, shall be found to
be in an unsanitary condition, the person making
such inspection shall immediately issue an order to
place the said barber shop or barber school or bar-
ber college in a sanitary condition in a manner and
within a time satisfactory to the Board and for the
failure to comply with such order the Board shall
immediately file a complaint for the arrest of the
persons upon which the order was issued and any
licensed barber who shall fail to comply with the
rules and regulations adopted by the Minnesota Bar-
bers’ Examining Board with the approval of the Min-
nesota State Department of Health, or the violation
or commission of any of the offenses described in
Section 16, subdivisions a, b, ¢, d, e, £, g, h, i, and of
Section 19 subdivisions a, b, ¢, 4, e, £, g, h, i, shall be
fined not less than $10.00 or 10 days and not more
than $100.00 or 90 days or both. (’27, ¢c. 316, §19,
eff. July 1, 1927; Apr. 20, 1929, ¢. 270, §19; Apr.
26, 1929, c. 386, §1; Apr. 22, 1935, ¢c. 229, §9.) .

5846-191%. To have receptacles for towels.—In
each barber shop there shall be provided a receptacle
or receptacles for soiled towels. Bach barber shall,
immediately after the completion of the service to the
customer, place the towel or towels used on said cus-
tomer in said receptacle and no towel shall be with-
drawn from said receptacle and used on any customer
until the towel! has been laundered. A violation of
any provision of this section shall be a misdemeanor.
(Act Apr. 20, 1929, ¢. 270, §20.)

5846-20. Perjury.—The wilful making of any false
statement as to a material matter in any oath or afii-
davit which is required by the provisions of this act
is perjury and punishable as such. (’27, c¢. 316, §20,
eff. July 1, 1927; Apr. 20, 1929, c. 270, §21.)

5846-21. Board of Barbers Examiners created-—
‘Terms.—A board, to be known as the Board of Bar-
ber Examiners, is established, to consist of three
members appointed by the governor. Each member
shall be a practical barber who has followed the oc-
cupation of a barber in this state for at least five
years immediately prior to his appointment. Each
member shall furthermore be a graduate from the
eighth grade of a grammar school or have an equiva-
lent education;, and must have knowledge of the mat-
ters to be taught in approved schools of barbering
as set forth in Section 7 hereof, and shall be qualified
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and competent to pass upon all matters likely to come
before said board. One of said members shall be a
member or recommended by a union of journeymen
barbers which shall have existed at least two years,
and one of said members shall be a member of or
recommended by the Master Barbers Association of
Minnesota.

The members of the ﬂrst board appointed shall
serve for three years two years and one year, respec-
tively, as appointed, and members appointed there-
after shall serve for three years. The governor may
remove a member for cause.

Members appointed to fill vacancies caused by
death, resignation or removal shall serve during the
unexpired term of their predecessors. Provided, that
the present members of the board of barber examiners
shall remain in office until the completion of their re-
spective terms. (’27, c. 316, §21; Apr. 20, 1929, c.
270, §22.)

5846-22. Officers—Compensation.—The board shall
elect a chairman and secretary. It shall adopt and use
a common seal for the authentication of its orders
and records.

The secretary shall keep a record of all pro-
ceedings of the board and shall turn over to the
treasurer of the state, all moneys collected, at least
once a month,

Each member of said board shall give a bond in
the sum of $5,000 with sureties to be approved by
the secretary of state, conditioned for the faithful
performance of hig duties, and shall take the oath
provided by law for public officers.

A majority of the board, in meeting duly assembled,
may perform and exercise all the duties and powers
devolving upon the board.

The secretary of the board shall receive as com-
pensation $3,000 per annum, and the other members
of the board shall receive a compensation of $10 per
day for each [day] of actual service in the discharge of

- their duties as such, and in addition thereto, all

members of the board, including the secretary, shall
be reimbursed and receive their necessary traveling
expenses incurred in the discharge of their duties,
both salaries and expenses to be paid only and from
out of the fund created by fees collected in the ad-
ministration of this act. Each member of the board
ghall file monthly with the secretary of said board, a
complete report showing his activities during the pre-
ceding month, and stating in detail the places, shops,
schools or colleges visited or inspected by such board
‘member. The board shall report annually to the gov-
ernor, a full statement of the receipts and disburse-
.ments of said board, and also a full statement of
its doings and proceedings during the year, with which
recommendations as it may deem expedient.

The board shall have authority to employ such in-
spectors, clerks, deputies and other assistants as it
may deem necessary to carry out the provisions of this
act.

Any funds in the state treasury to the credit of the
present board of barber examiners shall be trans-
ferred to and made available for use by the board es-
tablished under the provisions of this act. (’27, ec.
316, §22, eff. July 1, 1927; Apr. 20, 1929, c. 270,
§23.)

If a member of the board of barber examiners spends
any part of the day in the discharge of his duties as such
member, he is entitled to charge the full §10. Op. Atty,
Gen,, June 29, 1931.

A ‘'member of the board should not be permitted to
charge a per diem while attendmg a national conven-
tion of barbers. Op. Atty. Gen., June 29, 1931.

Under Laws 1933, c. 413 salary of secretary of barber
board must be reduced in a proximate percentage as
reductions made by heads of departments, while com-
pensation of other members of board are governed by

rules set forth in opinion of June 28. Op. Atty. Gen.,

June 29, 1933.

5846-28. Board to make rules and regulations.—
The board shall have authority to make reasonable
rules and regulations for the administration of the
provisions of this act and prescribe sanitary require-
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ments for barber shops and barber schools, subject to
the approval of the state board of health. Any mem-
ber of the board or its agents or assistants shall
have authority to enter upon and to inspect any bar-
ber shop or barber school at any time during business
hours. A copy of the rules and regulations adopted
by the board shall be furnished by the board to the
owner or manager of each barber shop and barber
school, and such copy shall be posted in a conspicuous
place in such barber shop or barber school.

The board shall keep a record of its proceedings re-
lating to the issuance, refusal, renewal, suspension
and revocation of certificates of registration., This
record shall also contain the name, place of business
and residence of each registered barber and regis-
tered apprentice and the date and number of his cer-
tificate of registration. This record shall be open to
public inspection at all reasonable times. (’27, c. 816,
§23, eff. July 1, 1927; Apr. 20, 1929, c. 270, §24.)

An ordinance of city prescribing hours when barber
shops may be open for business violates due process
clauses of state and Federal Constitutions. State v.
Johannes, 194M10, 259NW537. See Dun. Dig. 1647,

Barber board has power to revoke license of shop
failing to comply with reasonable order given by in-
spector. Op. Atty. Gen., Apr. 19, 1933

C/ty of Austin may pass ordinance regulating barbers
and providing for inspection by local health officers and
specifying hours during which shop may be open. Op.
Atty. Gen. (33a-2), Nov. 13, 1934.

5846-24. Not to serve certain persons.—No person
practicing the occupation of a barber in any barber
shop, barber school, or college in this state shall know-
ingly serve a person afflicted in a dangerous or infec-
tious state of the digsease with erysipelas, eczema, im-
petigo, sycosis, tuberculosis, or any other contagious
or infectious disease. Any person so afflicted is here-
by prohibited from being served in any barber shop,
barber school or college in this state. Any violation
of this section will be considered a misdemeanor as
provided for in this act. (’27, c. 316, §24, eff. July
1, 1927; Apr. 20, 1929, c. 270, §25.) i

5846-25,. Provisions severable.-—If any portion of
this act is declared unconstitutional by a court of
competent jurisdiction, it shall not affect the validity
of the remainder of the act which can be given effect
without the invalid portion. (27, c¢. 316, §25, eff.
July 1, 1927; Apr. 20, 1929, c. 270, §26.)

5846-26. Laws repealed.—Session Laws 1921,
Chapter 424, Session Laws 1925, Chapter 252, and
Sections 5823 to 5846, both inclusive, of General
Statutes of Minnesota, 1923, and all other acts or
parts of acts inconsistent with the provisions of this
act are-hereby repealed. (’27, c. 316, 8§26, eff. July
1, 1927; Apr. 20, 1929, c. 270, §27.)

5846-2614. Governing body of municipalities may
regulate hours.—The governing body of any city or
village of this state may regulate, by ordinance, the
opening and closing hours of barber shops within its
municipal limits. (Act Apr. 22, 1835, ¢, 229, §10.)

HAIR DRESSERS AND BEAUTY CULTURISTS

5846-27, Unlawful to engage in occupation or con-
duct shops except as anthorized.

Act does not provide that compensation to beauty
culturists must come directly from one who receives
treatment. Luzler Special Formula Laboratories v. M,
189M1561, 248N'W664. ’

Occupation of beauty culturist is a lawful occupation,
but of a nature similar to that of barbering and subject
to regulation. Id.

Act ig constitutional. Id.

City has power to regulate beauty culturists and hair-
dressing. Op. Atty. Gen., Aug. 7, 1933.

5846-28, Definitions——places where taught or prac-
ticed.—For the purposes of this act, the following
definitions shall be adopted and understood to be in-
cluded within the meaning of the Act. . .

(a) Any person who engages in general public
practice for compensation or other reward in any
one or any combination of the following practices,
to-wit: arranging, dressing, curling, waving cleans-
ing, singeing, bleaching, coloring, or similar work up-
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on the hair of any living person by any means, or
slight hair trimming of women, as a part of women's
hairdressing; the use of cosmetic preparations, anti-
septics, tonics, lotions, or creams, aided with the
hands or mechanical or electrical apparatus, or ap-
pliances used in massaging, cleansing, stimulat-
ing, manipulating, exercigsing, beautifying, the scalp,
face, neck, arms, bust or upper part of the body for the
purposes of beautification, shall be defined as and con-
strued to be practicing hairdressing and beauty cul-
ture, provided, however, that no provision of this
act shall in any manner be construed to apply to man-
ufacturers of cosmetics, or their representatives or
employees.

(b) An operator is any person who has secured a
a license to engage in and engages in and follows the
practices as named within this Act.

(¢) A manager-operator is any person of legal age
who owns, operates, conducts or manages a hairdress-
ing and beauty culture shop or school; or who in-
structs in practical hairdressing and beauty culture
work; provided, however, that it shall be lawful for -
any person to own, operate, conduct or manage a
hairdressing and beauty culture shop or school with-
out being licensed as a manager-operator if such per-
son does not instruct in or practice any of the prac-
tices as defined in this Act but does employ one or
more manager-operators in said shop or school to
manage game or instruct therein.

(d) Hairdressing and beauty culture shall be prac-
ticed only in a room or rooms not used for sleeping
or residential purposes, completely partitioned off
from living quarters and must be equipped with hot
and cold running water and with sewer connections.
Where water and sewer connections are not available
there must be maintained a proper receptacle for
hot water of a capacity of not less than five gallons,
and such cesspool or other method for the disposal of
sewage and waste matter as may be approved by the
local health authorities or local municipal ordinances.

(e) All beauty shops shall be registered with the
Board by the owners thereof, annually on or before
the 31st day of December, upon blanks provided for
such purposes by the Board showing the names of
the owners and the location of their respective shops,
and no such shops shall be permitted to operate with-
out such registration.

(f) Hairdressing and beauty ‘ culture shall be
taught in a room or rooms not used for sleeping or
residential purposes and such rooms must be equipped
with sufficient hot and cold running water and with
gsewer connections to Insure sanitation for all stu-
dents in attendance. Text books and charts and prop-
er equipment necessary to conduct a school efficiently
must be maintained by the school.

(g) A school of hairdressing and beauty culture
is a place where any person, firm or corporation oper-
ates and maintains a class to teach beauty culture as
defined under this Act; or the individual dissemina-
tion of knowledge regarding hairdressing or beauty
culture whether such person, firm, or corporation ac-
cepts compensation or not, shall be defined as a school
of hairdressing and beauty culture. (°27, ¢. 245, §2,
eff, July 1, 192’(; Apr. 15, 1933, c. 264, §1.)

(a).
5 ?9;14&“‘ dye is a cosmetic. Op. Atty. Gen. (33b), July

Demonstrator of cosmetics needs no license provided
he is a manufacturer or a representative or employee of
a manufacturer, regardless of the fact that he may or
may not be engaged in general public practice for com-
pensation. Id. | :

(d). .

It is permisgsible for a customer to pass through living
quarters and enter beauty shop from a door leading
from living quarters but shop must be completely parti-
tioned off and cannot be used in any manner for living

quarters. Op. Atty. Gen,, Feb. 3, 1934.

(e).
A licensed manager-operator cannot travel from town
to town, rent a room in a hotel or a barber shop and

operate from that location without having set place
{g?ﬂstered with board. Op. Atty. Gen. (33b), July 5,
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5846-30. Same——Appointment—Qualifications, etc.

Where a board member retires from office during flacal
year, new member appointed assumes office_left vacant
by retiring member., p. Atty. Gen. (33b-8), Jan. 18, 1935.

5846-31. Same-—-Meetings—Officers, etc.

Election of officers of board must be held on second
Tuesday in January and not second Tuesday after July 1
of each year, Op. Atty. Gen. (33b-2), Jan. 18, 1935.

Board is not authorized to retain persons to investigate
law violators to obtain evidence upon which to base
prosecution. Op. Atty. Gen. (33b-11), July 30, 1935.

5846-32. Same—Secretary-treasurer—Salary—Ex-
penses—Bond.

Law makes no provigsion for assistant to secretdry-
treasurer and there is no authorlty in board to bond an
assistant. Op. Atty. Gen., Feb. 24, 3.

Secretary-treasurer may not charge car fa.re ?éxd cost

of Iuncheg to board. Op. Atty, Gen., Feb.

Opinion of June- 28 with -respect to reduction of sal-
aries under Laws 1933, c¢. 413, §37, applies to secretary
of board. Op. Atty. Gen June 29, 1933.

Commission- of Administration and Finance cannot
change salary of secretary-treasurer of State Board of
Hairdressing and Beauty Culture Examiners. Op. Atty.
Gen. (33b-2), Feb. 25, 1935,

5846-33. Same—Compensation and expenses of
members.

Members of board from Duluth and Minneapolis are
entitled to expenses incurred, including meals while en-
gaged in performance of board duties in St. Paul, but
secretary-treasurer is not entitled to reimbursement for
meals whether he lives in Minneapolis or St. Paul. Op.
Otty. Gen.,, Nov. 13, 1933. R

5846-34. Quali\ﬁcations of applicants for examina-
tions and licenses—Ilicense fees.—The Board shall de-
termine the sufficiency of the preliminary qualifica-
tions of the applicants for admission to examinations
for license or qualifications for license. The following
preliminary qualifications shall be sufficient:

(a) An operator may be licensed as such runder
this Act upon the payment of a fee of Five Dollarg
($5.00), provided he is of good moral character, and
free from contagious or infectious diseases, is at
least sixteen (16) years of age, and have an eighth-
grade school education or equivalent thereof, and
shall have satisfactorily passed both practical and
theoretical examinations as given by the Board. The
examination of such applicants shall be conducted
under rules prescribed by such Board, and such ex-
amination shall include both practical demonstrations

and written or oral tests, and shall not be confined

to any specific system or method of hairdressing and
beauty culture, and such examination shall be con-
gistent with the practical and theoretical require-
ments as provided by this Act. If a student shall fail
to pass such examination, he or she ghall take further
training before being admitted to another examina-
tion, such further training time shall be specified by
the Board but shall not exceed two hundred (200)
hours.

(b) A manager-operator may be licensed as such
under this Act upon the payment of a fee of Ten Dol-
lars ($10.00) provided that he or she has practiced
as an operator under the supervision of a manager-
operator in this state for at least one year, and upon
complying with all other requirements applicable to
a manager-operator as provided for in this Act.

"(¢) Renewal license fees shall be as follows:

- For Operator—$2.00.

For Manager-operator—3$3.00. -

('27, c. 245, §8, eff. July 1, 1927; Apr. 15, 1933,
c. 264, .§2.)

Laws 1933, c. 264, §2(b), imposes additional limitation
upon manager-operator applicable to holders of man-
ager-operator licenses upon expiration of such licenses.
Op. Atty. Gen.,, May 24, 1933.

5846-35. Temporary licenses to operators

One who has practiced as operator in all branches ot
beauty work in another state must obtain an operator’s
license; and may not be granted a temporary license.
Op. Atty. Gen., Feb. 3, 1933,

5846-36. Schools—approval by board-—instruction
and course of instruction.—It shall be competent for
any person, firm, or corporation, conducting a hair-
dressing and beauty culture school, to apply to the
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Board annually on or before the 31st day of Decem-
ber, and receive from said Board a certificate of ap-
proval for such school, and to have such school rated
by the Board as an approved school in hairdressing

-and beauty culture and placed upon its list of such

approved schools, upon complying with the following
provisions; each applicant, whether individual, firm
or corporation, shall prior to the opening of such
school, present to such Board an application contain-
ing the following information: (1) Full name of in-
dividual, firm or. corporation; including all the mem-
bers, owners and directors of such firm or corporation.

(2) The past occupation of such individual or in-
dividuals.

(3) A-complete financial statement showing the
financial worth and responsibility of the individual or
individuals constituting the firm or corporation,

(4) A brief plan of operation.

Upon receipt of such application the Board shall
within a reasonable time determine the qualifications
of the person or persons, firm or corporation seeking
such application, and the issuance of such permit,
license or certificate of registration shall be purely
at the discretion of said Board. Provided that the
Board may refuse to grant or renew any such certifi-
cate to any individual, firm or corporation guilty of
fraud in making application therefor or at any time
found guilty of a felony, immorality, or grossly un-
professional or dishonest conduct. Every beauty cul-
ture school in this state now holding a certificate of
registration as such shall continue to practice as a reg-
istered beauty culture school without submitting a fi-
nancial statement until such time as the Board shall
request the same.

(a) The school shall maintam upon its staff one
competent and qualified instructor for each thirty
students or fraction thereof, and such school shall
give and require a course of training and instruction
of not less than one thousand (1,000) hours of class
room work, divided into classified hours conforming
with the curriculum issued by the Board, said hours
not to exceed eight (8) hours per day, to include both
practical instruction and study and recitation in sani-
tation, sterilization, and the use of antiseptic consist-
ent with the practical and theoretical requirements as
applicable to and as provided in this Act; and shall
comply with all rules and regulations relating to
schoolg as in this Act contained. Professional depart-
ments shall he separated from the student section of
the school.

(b) No school, duly approved under this Act, shall
refuse to teach any student, otherwise qualified, on
account of race, creed or color. (’27, c. 245, §10, eff.
Jualy 1, 1927; Apr. 15, 1933, c. 264, §3.)

Board may reject application for beauty school even
though applicant has complied with all requirements un-
der section. Op. Atty. Gen., Dec. 11, 1933.

Board may refuse permit where school refuses to sub-
ml‘tn)name Op. Atty. Gen. (33b-10), Apr. 1, 1935. .

Prc;fessmnal department must be separated from stu-
dent section in such manner as to permit customer to
clearly distinguish between two departments but outside
separate entrances are not necessary. Op. Atty. Gen,
Feb. 3, 1934,

5846-37. Same—Charges for student work.

Advertisements of hairdressers’ schools or academies
which do not state that work Is done by students violates
this section, even though the name of the school is men-
{lgcéréed as the advertiser. Obp. Atty. Gen. (33b-7), Feb. 16,

5846-39. Practitioners from other states.
Board may dispense with examination for license upon

‘proof that applicant has practiced in another state

for a period of one year. Op. Atty. Gen., Feb. 1933.

5846-41. Display of license—renewal l;lc'ense.—-—
Every holder of a license granted by the said Board,
as provided in this Act, shall display it in a con-
spicuous place in his place of business. All licenses
shall expire December 31st of- the year in which
issued, unless renewed as herein provided. The hold-
er of a license issued by the said Board shall annual-
ly, on or before the 31st day of December, renew his
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license and pay the renewal fee. If such license is
not renewed on. or before December 31st, of the year
in which it is issued, such licensee shall pay a penalty
of Five Dollarg ($5.00), in addition to the renewal
fee of an operator’s license and Ten Dollars ($10.00),
in addition to the renewal fee of a manager-operator’s
license. Such remewal license, however, shall be
issued without examination within six (6) months
from the time of expiration thereof. (’27, c. 245,
§14, eff. July 1, 1927; Apr. 15, 1933, c. 264, §4.)

Board cannot extend time for renewal of license. Op.
Atty. Gen,, Jan, 14, 1929.

Amendment by Lawsg 1933, c. 264, ig not strictly retro-
actlve, and operators who secured their licenses before
April 16, 1933, do not have to pay penalty. Op. Atty.
Gen., Ma.y 117, 1933 R

5846-413 . Provisions separable.—I1f any pox_‘tion
of this Act is declared unconstitutional by a court of
competent jurisdiction, it shall not effect the validity
of the remainder of the Act which can be given effect
without the invalid portion. (Act Apr. 15, 1933, c.
264, §5.) N

584612,
—Reissue.

b

1(30)ard has right to revoke a license obtained by swear-
ing falsely. Op. Atty. Gen. (33b), July 5, 1934.

5846—-44. Fees—Disposition of.

Assistants at examination may not be allowed their
mealg or carfare or both if they are residents of St.
}35%\151 or Minneapolis. Op. Atty. Gen. (33b-2), July 23,

Expense account for assistants at examination work-
ing per diem are to be prepared and verified in_same
manner as expense account of board members. Id.

VETERINARIANS

5847. Veterinary examining board.

In action for negligent failure of veterinarian to diag-
nose hog cholera, evidence held to sustain finding of
negligence. Bekkemo. v, E., 186M108, 242NW617.

In action against veterinanan negligently failing to
correctly diagnose hog cholera, evidence held sufficiently
certain and definite to prove damages. Bekkemo v. E,,
186M108, 242NW617. See Dun Dlg 7488c.

There is but one of veterinary medicine.
Bekkemo v. B, 186M108 242NW617 See Dun. Dig. 7487.

HORSESHOERS
5852 to 5854, [Repealed].
Repealed by Laws 1929, c. 60.
STALLIONS

5855. Horses used for breeding purposes to be

registered.
See §8553 for liens for services of stallions,

5868, Lien for service—Action,
- Stallion owner's lien on mare does not have priority
over previous mortgage but lien upon off-spring has
i)gé?lrity over all other claims. Op. Atty. Gen., Mar. 19,

Refusal of licenses and renewal licenses

ELECTRICIANS

5872, State board of electricity.

Salary of secretary is subject to reduction under Laws
1933, c. 413, §37, under rules set forth in opinion of June
28. Op Atty Gen., June 29, 1933.

5878. Classification, examination, licenses, etc.

City may require plumbers and electricians operating
under an independent contract to take out licenses un-
der city ordinances before performing work on a federal
building. Op. Atty. Gen. (338a), Mar. 15. 1935

PRIVATE DETECTIVES

5880. License.

One carrying on business of watchman's service,
through employes, about residences of certain persons
in a given district is not operating a private detective
agency for which a license would be required, unless he
undertook to detect person having committed crime.
Op. Atty. Gen., Aug. 21, 3.

One employin Jamtor -watchman "'to do janitor work
and pull A.D.T. %)oxes every hour need not obtain a de-
tective’'s license. Op. Atty. Gen.,, Mar. 23, 1934.

CHAIN STORES

5887-1. Definition.—(a) The term “person,” when
used in this Act, shall include individuals, partner-
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ships, trusts, associations, joint stock companies,
corporations, and firms however organized or what-
ever be the plan of operation.

(b) There is hereby imposed upon every person
engaged within the State of Minnesota in conducting
a business by the system of chain stores from any of
which are sold or otherwise disposed of at retail any
goods, wares or merchandise, excepting any person
selling at retail one or more of the following—fuel,
lumber, building material, gasoline and oils, and
grain, if the gross sales of any such person from such
produce or products shall, during any year for which
the tax is imposed, equal or exceed 95 per centum of
the total gross sales from all sources of any such
person, and excepting cooperative associations organ-
ized under the laws of this State in good faith and
not for the purpose or with the intent of evading the
tax hereby imposed, an annual tax for each calendar
year during any part of which such taxpayers shall
be so engaged, which tax shall be computed as here-
inafter provided for. (Act Apr. 12, 1933, ¢. 213, §1.)

5887-2. Rate of Tax.—The tax imposed by Section
1 shall be equal to the sum of the amount due under
the provisions of subdivision (a) and the amount due
under the provisions of subdivision (b) of this section
2, as follows:

(a) A specific amount to be determined as follows:

(1) $5.00 for each store in excess of one and not
in excess of 10 if said business is conducted at not in
excess of 10 stores or mercantile establishments with-
in this state under a single or common ownership,
supervision or management.

(2) $15.00 for each store in excess of 10 and not
in excess of 20 if said business is conducted at in
excess of 10 but not in excess of 20 stores or
mercantile establishments within this state under a
single or common ownership, supervision or manage-
ment.

(3) $35.00 for each store in excess of 20 and not
in excess of 30 if said business is conducted at in
excess of 20 but not in excess of 30 stores or mercan-
tile establishments within this state under a single or
common ownership, supervision or management.

(4) $65.00 for each store in excess of 30 and not
in excess of 40 if said business is conducted at in
excess of 30 but not in excess of 40 stores or mercan-
tile establishments within this state under a single or
common ownership, supervision or management.

(5) $105.00 for each store in excess of 40 and not
in excess of 50 if said business is conducted at in
excess of 40 but not in excess of 50 stores, or
mercantile establishments within this state under a
single or common ownership, supervision or manage-
ment.

(6) $155 00 for each store in excess of 50 if said .
business is conducted at in excess of 50 stores. or
mercantile establishments within this state under a
single or common ownership, supervision or manage-
ment.

(b) An amount based on the combined gross sales
in excess of the exemption set forth in Section 4, of
said business at all stores or mercantile establish-
ments within this state under a single or common
ownership, supervision or management, but which
shall be computed by applying the following rates to
the specified portions of such entire or combined gross
sales in excess of said exemption. ¢

(1) 1/20th of one per cent on that portion of
the gross sales not in excess of $100,000.00.

(2) 2/20ths of one per cent on that portion of the
gross sales in excess of $100,000.00 but not in excess
of $200,000.00.

(3) 3/20ths of one per cent on that portion of the
gross sales in excess of $200,000.00 and not in excess
of $300,000.00.

(4) 4/20ths of one per cent on that portion of
the gross sales in excess of $300,000.00 and not in
excess of $400,000.00.
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(5) 5/20ths of one per cent on that portion of
the gross sales in excess of $400,000.00 and not in
excess of $500,000.00.

(6) 6/20ths of one per cent on that portion of
the gross sales in excess of $500,000.00 and not in
excess of $600,000.00.

(7) 8/20ths of one per cent on that portion of
the gross sales in excess of $600,000.00 and not in
excess of $700,000.00.

(8) 10,/20ths of one per cent on that portion of
the gross sales in excess of $700,000.00 and not in
excess of $800,000.00.

(9) 12/20ths of one per cent on that portion of
the gross sales in excess of $800,000.00 and not in
excess of $900,000.00.

(10) 15/20ths of one per cent on that portion of

the gross sales in excess of $900,000. 00 and not in
excess of $1,000,000.00.

(11) One per cent on that portion of the gross
sales in excess of $1,000,000.00. (Act Apr. 12, 1933,
c. 213, §2.)

5887-8. Definitions,—The terms ‘‘store’’ and
“mercantile establishment” shall mean any fixed place
at which said business is conducted even
place is at the same time being used for other pur-
poses. Conducting a business by the system of Chain
Stores shall mean conducting such business from
two or more stores under a single or common owner-
ship, supervision or management. Two or more
stores or mercantile establishments shall, for the
purposes of this Act, be treated as being under a
single or common ownership, supervision or manage-
ment if directly or indirectly owned or controlled by
a single person or any group of persons having a
common interest in such stores or mercantile
establishments, or if any part of the gross revenues,
net revenues, or profits from any such stores or
mercantile establishments shall directly or indirectly
be required to be immediately or ultimately made
available for the beneficial uses, or shall directly or
indirectly inure to the immediate or ultimate benefit,
of any single person or any group of persons having
a common interest therein. (Act Apr. 12, 1933, c.
213, §3.)

5887-4. What are gross sales,—The term ‘“gross
sales’”’ shall mean the money value of the considera-
tion received or receivable by the vendor or trans-
feror from the vendee or transferee from every retail
sale or transfer made in connection with the business
upon which the tax levied by Section 1 is imposed,
excepting gross sales of goods, the sale of which at
retail is excepted from the tax as provided in Section
1 (b), even when sold at stores, sales from which are
subject to the tax hereby imposed. The amount
thereof shall be determined in accordance with the
method employed by the taxpayer in keeping his ac-
counts. A taxpayer keeping his account on an accrual
basis shall be permitted in each year to deduct a
reasonable amount to care for bad debts attributable
to the business for such year, subject to correction by
including recoveries in gross sales for the year of
recovery. . A taxpayer keeping his accounts on the
cash receipts and disbursements basis shall include
the gross receipts from sales in the gross sales of
the year of their receipt regardless of the year in
which the sale was made. A taxpayer may, with the
consent of the State Tax Commission, keep his ae-
counts on the installment basis if such method proper-
1y reflects the gross sales of his business for any year,
and said Commission may prescribe rules to insure
that such taxpayers shall properly allocate gross
sales as between successive tax years. Gross sales
shall not include the consideration received by a
vendor from a purchaser if the sale is made from a
store or mercantile establishments in this state to a
purchaser residing without this state unless the pur-
chaser is present within this state at the time of
such sale and purchase. The tax imposed by Section
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1, so far as measured by gross sales, shall be measur-
ed by the gross sales of the year for which the tax
is imposed; provided, however, there shall be ex-
empted from the total aggregate gross sales of any
such business in each tax year the gross sales from
that one of all the stores or mercantile establish-
ments within this State under a single or common
ownership, supervision or management, which the
person on whom the tax is imposed shall select if the
State Tax Commission is notified thereof prior to the
first day of February of the year for which the tax
is_imposed, provided, further, that as to the tax for
19338, such notification may be made on or before
July 1st, 1933. (Act Apr. 12, 1933, c. 213, §4.)

5887-5. Computation of tax.—The tax imposed
hereby so far as measured by Section 2-(a) shall be
computed on the basis of the number of stores under
a single or common ownership, supervision or
management on July 1st of each tax year. (Act Apr.
12, 1933, c. 213, §5.)

5887-6. Tax period to begin July 1, 1933.—The
first year for which this tax is hereby imposed shall
be the period commencing with July 1st, 1933, and
ending with December 31st, 1933. The tax imposed,
so far as measured in accordance with Section 2-(a)
shall for that period be due and payable on or before
July 1st, 1933, and that portion of such tax so far
as measured by Section 2-(b) shall be due and pay-
able on or before January 20th, 1934. (Act Apr. 12,
1933, c. 213, §6.)

5887-7. Date payable.—The tax imposed_by Section
1 shall be payable as follows:

(a) That portion thereof measured by Section 2-
(a) shall be paid on or before January 20th of each
year.

(b) That portion thereof measured in accordance
with Section 2-(b) shall be paid on or before January
20th of the year succeeding that for which imposed
or within 80 days after any person liable for such tax
shall cease entirely to do business within this state of
the kind on which the tax is imposed. (Act Apr. 12,
1933, c. 213, §7.)

5887-8. Return to Tax Commission.—Every person.
on whom a tax is imposed by Section 1 shall make a
return of his gross sales for the year for which the
tax is imposed to the State Tax Commission on forms
to be prepared by the Commission, and to be furnish-
ed him by said Commission. Said return shall be filed
with the State Tax Commission on or before January
20th of the year following the year for which the tax
is imposed or within 30 days after any such person
shall cease entirely to do business within ‘this state
of the kind on which the tax is imposed. The Minne-
sota Tax Commission shall enter on its records, the
amount of taxes found and determined by it to be
due from any person, as hereinbefore provided, and
on or before January 30th following, shall certify
such amount to the State Auditor, who thereupon
shall make his draft upon such person for the amount
of taxes thus certified and place the same in the hands
of the State Treasurer for collection. When such drafts
have -been placed by the State Auditor in the hands
of the State Treasurer for collection, the State
Treasurer shall mail, within 10 days, to the person
from whom the tax is due, a written notice of the
amount thereof and demand for its payment. The
taxes shall be collected by and paid to the State
Treasurer. (Act Apr. 12, 1933, c. 213, §8.)

5887-9. Tax Commission may make assessment.—
If any person required by this Act to file any return
shall fail to do so within the time prescribed by this
Act, or shall make, wilfully or otherwise, an incorrect,
false or fraudulent return, he shall on the written de-
mand of the Tax Commission file such return, or cor-
rected return, within 30 days after the mailing to
him of such written demand. If any person shall fail
within said time to flle such return, or corrected re-
turn, the Tax Commission shall make for him a return,
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or corrected return, from its own knowledge and from
such information as it can obtain through testimony
or otherwise, and assess a tax on the basis thereof,
the amount of which tax (less payment theretofore
made on account of such tax). shall be certified to
the State Auditor. (Act Apr. 12, 1933, c. 213, §9.)

5887-10. Unpaid tax to be collected by sheriff.—
If any such draft remains unpaid for more than 60
days after demand has been made by the Treasurer for
its payment, recovery may be had thereon in an action
in the name of the State in the same manner as if it
were a debt due the State. Such tax may also be
collected by having the State Auditor issue his
warrant to the sheriff of any county of the state com-
manding him to levy upon and sell the real and per-
sonal property of the taxpayer within the county, and
to return such warrant to the State Auditor and pay
to him the money collected by virtue thereof by a time
to be therein specified, not less than 60 days from the
date of the warrant. The sheriff shall proceed there-
under to levy upon and seize any property of the tax-
payer within his county, and shall sell so much there-
of as is required to satisfy such taxes and his costs,
but such sales shall as to their manner be governed by
the laws applicable to sales of like property on
execution issued against property upon a judgment
of a court of record. The sheriff shall make a return
to the State Auditor and the proceeds of such sale
less the sheriff’s costs shall be turned over by the
State Auditor to the State Treasurer who shall retain
such part thereof as is required to satisfy the tax and
costs and pay over any balance to the taxpayer. No
suit shall lie to enjoin the collection of the taxes
imposed by this Act. (Act Apr. 12, 1933, c. 213, §10.)

5887-11. Recovery of illegal taxes paid—action or
claim before Tax Commission-—certificate for refund-
ment—interest—filing certificate or judgment with
state auditor—payment—appropriation.—A taxpayer
who has paid, voluntarily or otherwise, or from whom
there has been collected (other than by the method
provided for in the first sentence of Section 10) any
tax not legally due or any amount of tax in excess of
that legally due may (1) file with the Tax Commission
a claim for the refund of such tax or such excess
and /or (2) recover the same by an action at law
against the State in any court of record, but no such
claim may be filed and no such action may be brought
after the expiration of two years from the date of
payment of the tax involved. If a taxpayer shall file
under, no action may be brought against the State
with the Tax Commission a claim for refund here-
to recover the tax included in such claim until said
Commission has finally disposed thereof or has failed
within six months after the filing of such claim to
render final action thereon.

If the Tax Commission finds that the tax for the
refundment of which claim is filed was not legally
due or payable, it shall issue its certificate to the
taxpayer for the refundment thereof, otherwise it
shall disallow such claim.

Any claim for refund allowed by the Tax Com-
mission, and any judgment recovered against the
State in an action to recover any such tax, shall in-
clude interest upon the tax refunded or recovered
from the date of payment until the date of re-
fundment or judgment at the rate of six (6) per cent
per annum, and any such judgment shall bear a like
rate of interest from date of entry until date of pay-
ment thereof.

Any certificate for refundment issued by the Tax
Commission hereunder or a certified copy of any judg-
ment against the State recovered hereunder may
be filed with the State Auditor, who shall there-
upon issue his warrant on the State Treasurer for
the amount thereof in favor of the payee of such
certificate or judgment creditor, as the case may be,
and it shall be the duty of-the State Treasurer to pay
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all such warrants out of any funds in the state
treasury not otherwise appropriated.

There is hereby appropriated out of any funds at
any time in the state treasury not otherwise ap-
propriated .(but not exceeding at any time the total
amount of taxes to that time paid or collected under
this act plus interest at the rate of six (6) per cent
per annum on the amount of each payment of taxes
from the date paid until refunded by order of the Tax
Commission, or repaid pursuant to judgment re-
covered hereunder or until claim for refundment
thereof and action for the recovery thereof are barred
hereunder) such sum or sums as may be necessary
from time to time to pay such refunds and judgments.
(Aet Apr. 12, 1933, c. 213, §11; Dec, 23, 1933, Ex.
Ses., ¢. 16, §1.)

5887-11a. Same—amendment of §49.—Mason's
Minnesota Statutes of 1927, Section 49 insofar as
inconsistent herewith is hereby amended. (Act Dec.
23, 1933, Ex. Ses., ¢. 16, §2.)

5887-12. Interest on unpaid taxes.—Taxes shall
bear interest at the rate of one per cent per month
during the period during which they remain unpaid.
Said interest shall be collected in the same manner as
hereinbefore provided for the collection of the taxes
imposed by this Act. (Act Apr. 12, 1933, c. 213,
§12.)

5887-13. Violations a misdemeanor.—Any person
liable to a tax imposed by this Act who shall fail to
pay the same when payable, or who shall violate
any other provision of this Act, imposing duties on
him, shall be guilty of a misdemeanor. (Act Apr.
12, 1933, c. 213, §13.)

5887-14. Tax Commission to administer act.—The
Minnesota Tax Commission shall administer and en-
force the assessment of the tax imposed by this Act.
It may make and publish such rules and regulations,
not inconsistent with this Act a8 it may deem
necessary in enforcing its provisions. It shall cause
to be prepared blank forms for the returns required
by this Act, and shall distribute the same throughout
the State and furnish them on application, but failure
to receive or secure them shall not relieve any person
from the obligation of making any return required of
him by this Act. (Act Apr. 12, 1933, c. 213, §14.)

5887-15. Tax Commission may examine books,.—
For the purpose of determining the correctness of any
return, or of determining whether or not any person
should have made a return or paid tax hereunder, the
Tax Commission shall have the power to examine or
cause to be examined any books, papers, records, or
memoranda relevant to making such determinations,

. whether such books, papers, records or memoranda

are the property of or in the possession of the tax-
payer or any other person. It shall further have the
power to require the attendance of any taxpayer or
other person having knowledge or information
relevant to such determinations aforementioned, to
compel the production of books, papers, records or
memoranda by persons so required to attend, to take
testimony on matters material to such determinations,
and to administer oaths or affirmations in any such
connection. The Tax Commission is empowered at
any time and from time to time to require any owner
or manager of any store in the State of Minnesota to
file with the Tax Commission, a statement under
oath, showing the ownership, management and control
of such store for the purpose of determining whether
or not such store is subject to the tax hereby imposed.
Such statement shall be in such form as the Tax
Commission shall prescribe. (Act Apr. 12, 1933, c.
213, §15.)

5887-16. Appropriation for expense.—There is here-
by appropriated out of the moneys in the State
Treasury, not otherwise appropriated, the sum of
$10,000 for each of the fiscal years ending June 30,
1934, and June 30, 1935, respectively, which appropria-
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tion is hereby made to the State Tax Commission to
be used by it for the purposes of collecting the tax
provided for by this Act. (Act Apr. 12, 1933, ¢. 213,
§16.)

5887-17. Disposition of tax.—The revenue derived
from taxes, interest, and fines provided for in this Act
when collected is hereby appropriated for the pur-
pose of being credited to the appropriation now
annually made for aid to state high, graded, semi-
graded, consolidated, industrial, and rural schools, as
now provided by law, to be distributed by the Depart-
ment of Education in accordance with existing laws.
(Act Apr. 12, 1933, ¢, 213, §17.)

5887-18. Provisions separable.—If any part or
provision of this Act shall for any reason be adjudged
by any court of competent jurisdiction to be invalid,
such judgment shall not impair or invalidate any
other part or provision in the remainder of the Act;
and, if any part or provision of this Act shall for any
reason be adjudged by any court of competent
jurisdiction constitutionally inapplicable to any case
or situation within the terms of such part or pro-
vision, such judgment shall not impair or invalidate
such part or provision as applied to any other case or
situation within their terms; and, if any exception
from the tax hereby imposed shall for any reason be
adjudged by any court of competent jurisdiction in-
valid, the tax shall be imposed upon the taxable sub-
ject as to whom or which such exception has thus
been held invalid. (Act Apr. 12, 1933, c. 213, §18.)

PLUMBERS

5887-19. State board of health to supervise plumb-
ing, etc.—(a) The State Board of Health shall
supervise plumbing, drainage, sewerage and plumb-
ing ventilation in connection with all building in this
state and may prescribe minimum standards which
shall be uniform.

(b) The Board shall employ plumbing inspectors
and other assistants to carry out this Act. (Act Apr.
21, 1933, c. 349, §1.)

5887-20. Cities and villages may adopt regulations.
—Any city or village now or hereafter having a
population of 5,000 or more, according to the- last
Federal or State census, having a system of water
works or sewerage, may by ordinance adopt the
minimum rules and regulations of the State Board of
Health and prescribe rules and regulations for the
materials, construction, alteration and inspection of
pipes, tanks and fixtures by which supply or waste or
sewage is used or carried, and provide that they shall
not be placed in any building except in accordance
with plans approved in said ordinance, and that no
plumbing shall be done, except by owner on his own
premises. But no city or village shall prohibit plumb-
ers licensed by the State Board of Health from
engaging in or working at the business,- except cities
which at the time when this act shall take effect by
ordinance require the licensing of plumbers. (Act
Apr. 21, 1933, c. 349, §2.)

Owner of premises may not do plumbhing work therein
without license unless he occupies it himself, nor can he
employ an unlicensed person to do work in a place he
does not occupy. Op. Atty. Gen. (338a), May 5, 1934.

Cities and villages may incorporate bv reference in an
ordinance provisions of plumbing code fommlated by
state board of health. Id.

Charter of the city of Worthington permits it to
adopt an ordinance licensing plumbers and regulating
plumbing in conformity with Minnesota plumbing code
of minimum standards and requirements adopted by the
Minnesota State Board of Health, though it has a popu-

lzaétiog3;)f less than 5,000. Op. Atty. Gen. (477b-22), July

City may require plumbers and electricians operating
under an independent contract to take out licenses un-
der city ordinances before performing work on a federal
building. Op. Atty. Gen, (338a), Mar. 15, 1935 .

5887-21. Violations to be reported to state board
of health.—Such local authority as may be designated
by any such ordinance for the issuance of such
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plumbing permits and approval of such plans shall
report to the State Board of Health persistent or
wilful violation of the same and any incompetence
of a licensed plumber observed by sald local authority.
(Act Apr. 21, 1933, ¢. 349, §3.)

5887-22. Plumbers must be licensed.—(a) In any
city or village now or hereafter having 5,000 or more
population, according to the last Federal or State
census, and having a system of water works or sew-
erage, no person firm or corporation shall engage in
or work at the business of a master plumber or
journeyman plumber unless licensed to do so by
the State Board of Health. A master plumber may
also work as a journeyman plumber.

(b) In any such city or village no person, firm or
corporation shall engage in the business of installing
plumbing nor install plumbing in connection with the
dealing in and selling of plumbing material and sup-
plies unless -at all times a licensed master plumber,
who shall be responsible for proper installation is in
charge of the plumbing work of such persons, firm or
corporation.

(¢c) The State Board of Health shall prescribe
rules and regulations not inconsistent herewith for
the examination and licensing of plumbers. (Act
Apr. 21, 1933, c. 349, §4.)

Assistant superintendent of water depa.rtment of In-
ternational Falls need not have license. Op. Atty. Gen.,
Sept. 14, 1933.

Cities and villages of 5,000 or more population may
legally provide that local permits be issued only to
those holding the state's licenses as master plumbers.
Op. Atty. Gen. (338a), May 5, 1934.

Cities and villages of 5,000 or more population, which
prior to passage of this law had in effect a local ordi-
nance providing for local plumbers’ licenses or permits,
can refuse a renewal of its own permits to a person not
having a state license. Td.

State board of health has power to prescribe reason-
able rules and regulations upon applicants for license,
such as a certain period of experience or character of
experience in connection with examination. Id.

Plumbing work m connection with privately owned
water and sewage system must be done by licensed
plumbers. Op. Atty. Gen (338), Aug. 13, 1934.

A corporation cannot secure a license as a plumber, but
must have its work done by a licensed plumber. Op.
Atty. Gen. (338a), May 28, 5.

A journeyman plumber can perform ordinary repair
work. Id.

Corporation selling plumbing supplies and installing
same must have licensed master plumber in its employ
at all times. Op. Atty. Gen. (338a), June 4, 1935.

5887-23. Definitions,—(a) A journeyman plumber
is any other than a master plumber, who, as his
principal . occupation, is engaged in the practical
installation of plumbing.

(b) A master plumber is any person skilled in the
planning, superintending and the practical installa-
tion of plumbing and familiar with the laws, rules and
regulations governing the same.

(¢) Plumber’s apprentice is any person other than
a journeyman or master plumber, who, as his
principal occupation is engaged in learning and assist-
ing in the installation and drainage. (Act Apr. 21,
1933, c. 349, §5.)

5887-24. Examiners.—The State Board.of Health
shall appoint three examiners of whom one shall be a
practical master plumber, one a practical journeyman

‘plumber and one a representative of the Board, to be

known as the plumbing examiners. Such master
plumber and such journeyman plumber shall each
receive his expenses and such sum per diem for each
day actually engaged in duties connected with the
carrying out of the provisions of this Act as the Board
shall fix by its order. (Act Apr. 21, 1933, c. 349, §6.)

5887-25. Applications.—(a) Applications for
plumber’s license shall be made to the State Board of
Health, with fees. Unless the applicant is entitled to
a renewal, he shall be licensed- by the State Board of
Health only after passing a satisfactory examination
by the examiners showing fitness. Fees for journey-
man shall be two dollars for examination and one
dollar for renewal; and for the master plumber
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$25.00 for examination and $165.00 for renewal.
Licenses shall expire December 381st, but may be
renewed upon application made the following January
or February, but if in February only upon payment
of an additional fee of one dollar for a journeyman
and five dollars for a master plumber.

(b) The Board may issue revocable permits pend-
ing examination, and to assist in this, may appoint
without compensation, and may authorize one of its
examiners or plumbing inspectors to hold a special
permit examination, the results to be reported in
writing.

(¢) All persons who shall furnish within ninety
days after the passage of this Act satisfactory
evidence to the Board that they were actually engaged
in the business of a master plumber or journeyman
plumber on January 1st, 1933, in any city or village
of this state having 5,000 population, or more, accord-
ing to the last Federal or State census, shall be en-
titled to receive a license as such master plumber,
or journeyman plumber respectively without examina-
tion, upon payment of the fees hereinbefore provided.
(Act Apr. 21, 1933, c. 349, §7.)

A plumber originally seeking a state license under ex-
emption clause and thereafter acting as local plumbing
inspector without renewing his license may not be re-
licensed on any renewal basis. Op. Atty. Gen. (338a),
May 5, 1934. -

Board may not legally accept a fee of $10 for exami-
nation and then if examination test is satisfactory, re-
quire and accept an additional fee of $15, but full fee
must be made at time of application. Id.

5887-26. Board may revoke licenses,—The Board
may revoke any license obtained through error or
fraud, or if the licensee is shown to be incompetent,
and for a wilful violation of any of its rules and
regulations or local ordinances applicable to such
work. The licensee shall have notice in writing
enumerating the charges. A hearing by the Board
upon at least five days’ notice, and right to produce
testimony. The Board may appoint, in writing any
competent person to take testimony, who shall have
power to administer oaths, issue subpoenas and
compel the attendance of witnesses. The decision
of the Board shall be based on the testimony and
records. One year from the date of revocations,
application may be made for a new license. (Act
Apr. 21, 1933, c. 349, §8.)

5887-27. Violation a misdemeanor.—Any person
violating any of the provisions of this Act or who
shall wilfully make any false representation to the
Board of Health in applying for a licemse or permit
shall be guilty of a misdemeanor. (Aect Apr. 21,
1933, c. 349, §9.)

5887-28. Fees to be paid to state treasurer.—All
fees received under this Act shall be paid by the
State Board of Health to the State Treasurer and an
amount of moneys equal to the amount so paid over
by said Board to said Treasurer i{s hereby appro-
priated out of any moneys in the State Treasury not

. otherwise appropriated, to said Board for the purpose
of carrying out the provisions of this Act. The
salaries of the necessary employees of the Board and
the per diem of the inspectors and examiners here-
inbefore provided, their expenses and all incidental
expenses of said Board in carrying out the provisions
of this Act, shall be paid on order of the Board from
such appropriation, but no expense or claim shall
be incurred or paid in excess of the amount received
from the fees herein provided. (Act Apr. 21, 1933,
c. 349, §10.)

5887-29. Application of act.—This Act shall only
apply in cities, villages, or boroughs having a popula-
tion of 5,000 or more. (Act. Apr. 21, 1933, c. 349,
§11.)

EVERGREEN OR CONIFEROUS TREES
5887-31. Shipping of evergreens prohibited—Ex-
ceptions.—(a) Except as otherwise authorized by
this act, no peson shall remove, ship, transport, offer
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for sale, sell, purchase for re-sale, or have in posses-
sion for transportation or sale, and no common car-
rier shall transport or receive or have in possession
for transportation any green pine, cedar, spruce, bal-

~sam, fir, hemlock or other evergreen or coniferous

tree intended for use as a Christmas tree or for other
decorative purposes unless the same has attached
thereto an official tag issued by the director of the
division of forestry, department of conservation, as
provided by this act; provided, that the provisions
of this act shall not apply to nursery stock nor to trees
cut or transplanted from nursery stock, nor to trees
cut or used by the state or by any agency or govern-
mental subdivision thereof for any lawful public pur-
pose; and provided, further that any person may cut
within the state or import from without the state and
may transport and possess within the state for his or
its own use not to exceed five such trees in a single
lot in one year without having the same tagged as
herein provided. Provided further, that licenses may
be issued to dealers in such trees as provided in para-
graph (b) of this section, in which case the provi-
sions hereof, except those contained in said paragraph
(b), shall not apply to such licensees or trees
handled by them.

(b) Any person engaged in the business of cut-
ting, processing, shipping or selling evergreen or other
coniferous trees intended for use as Christmas trees
or for other decorative purposes may apply to the
director of the division of forestry of the department
of conservation for a license as dealer in such trees,
which license shall expire on December 31st of the
year in which issued. At the time of applying for
such license the applicant shall give such information
as to the proposed manner of conducting the business
and the number, kind and character of trees intended
to be dealt in as may be required by the director.
With such application the applicant shall submit a li-
cense fee of $100.00, payable to the state_treasurer.
In addition to the license fee required hereby, such
licensed dealer shall be required to purchase tags
and affix the same to all trees sold by them, except:
(1) Trees shipped out of the state of Minnesota; (2)
trees which are processed as such term is hereinafter
defined. Such licensed dealer shall pay a fee of one
cent for each tag so issued. The term ‘‘processed,’”’
as used herein, shall mean the treatment of any tree
by a chemical bath, either through dipping or spray-
ing for the purpose of fixing, intensifying or chang-
ing the color thereof and/or to prevent the falling
off of needles therefrom. Each licensed dealer shall
display on all vehicles used in the transportation of
trees handled by him, from the place of cutting to the
place where such trees are processed, a copy of his

license as a dealer; he shall affix to each tree for

which a tax “is required hereunder such tag before
such tree is sold or shipped by him. (Act Apr. 29,
1935, ¢. 831, §1.)

List of interpretations provided for department of con-
servation. Op. Atty. Gen. (203w), June 27, 1935.

Act must be administered until it has been declared
unconstitutional. Op. Atty. Gen., July 27, 1935.

_ 5887-32. What are trees.—All tops cut from trees
of the kinds aforesaid and all bushes, shrubs, sap-
lings, and seedlings of such kinds, when wholly or
partly untrimmed, shall be deemed to be trees within
the meaning of the provisions of this act, but slash-
ings or side branches cut from such trees shall not be
so regarded. The fact that any such tree has been
removed in a wholly or partly untrimmed condition
from the immediate premises where cut shall be prima
facie evidence that it is intended for transportation
or sale and for use as a Christmas tree or for other
decorative purposes, and the burden of proving the
contrary shall be upon the defendant or other party
go asserting in any criminal or civil action involving
the provisions of this act. (Act Apr. 29, 1935, c. 331,
§2.) o
5887-88. Tags.—Every such tag shall have print-
ed thereon the words, “State of Minnesota, Director
of the Division of Forestry, Department of Conserva-
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tion, Evergreen Tree Tag,’ together with the year of
its issue in prominent figures, and shall have space
for the name and address of the person attaching the
same, and may otherwise be in such form and may
have printed thereon such appropriate statements or
devices as the director may prescribe, subject to the
provisions of this act. (Act Apr. 29, 1935, c. 331,
§3.)

5887-84. Issuance of tags.—Such tags shall be is-
sued by the director of the division of forestry, de-
partment of conservation, or by any officer or agent
authorized by him, to any person required or entitled
to obtain and use the same as herein provided, upon
written application made by such person or by his
authorized agent as hereinafter provided, and upon
payment of a fee of two cents per tag, provided, how-
ever, that the provisions of this gection shall not -ap-
ply to any licensed dealer as defined in sub-division
(b) and section 1 of this act. Such application shall
be in such form as the director may prescribe, sub-
ject to the provisions hereof. It shall state the.name
and address of the applicant and the number and kind
of trees to be tagged, and shall state generally how
and where the same are to be disposed of. In the case
of trees cut or to be cut within the state, the applica-
tion shall set forth a description of the premises where-
on the trees are located and the name of the owner
thereof. In the case of trees cut without the state,
the application shall state the place from which the
trees were shipped or transported into this state and
the name and address of the person from whom ob-
tained. The application shall give such other-perti-
nent information as the director may require. The
applicant shall submit with the application proof that
he is the lawful owner of the trees therein referred
to and has lawfully authority to dispose of the same as
proposed and that all the provisions of the laws of
this state relating thereto have been complied with,
and, in the case of imported trees, that all the provi-
sions of the laws of the state or country wherefrom
the same were obtained relating thereto have been
complied with. The director or authorized officer or
agent receiving the application may make such fur-
ther investigation as he deems necessary for the pur-
pose of verifying the statements of the application and
determining the sufficiency of the proof submitted
therewith. The applicant may be required to verify
upon oath the statements of the application or accom-
panying proof, or any part thereof. If the director
or authorized officer or agent receiving the applica-
tion is satisfied that the facts therein stated.are true
and that the proof submitted therewith is sufficient
and that the applicant is entitled to receive the tags
applied for under the provisions of this act, he shall
issue to the applicant the tags applied for, upon pay-
ment of the fee hereinbefore prescribed. (Act Apr.
29, 1935, c. 331, §4.)

5887-85. Owner to affix tags.—(a) Before any
such tree cut within the state is removed from the
premises where cut, whether intended for transpor-
tation, sale, or use within or without the state, it shall
be the duty of the owner of such tree to affix or cause
to be affixed one of such tags thereto, and to have his
name and address plainly written, printed or stamped
upon such tag. .

(b) Before any such tree imported from without
the state is shipped or transported within the state aft-
er arrival at its initial destination whereto it was im-
ported or is separated from the original lot shipment
or consignment in which it was imported, or is offer-
ed for sale, or is used, the owner shall affix or cause
to be affixed one of such tags thereto; provided, that
by written permission of the director or of any offi-
cer or agent authorized to issue tags hereunder, any
unbroken lot; shipment, or consignment of imported
trees may be reshipped or transported from its initial
destination to any other point within the state without
tags, which permission shall be granted without
charge upon like application. and showing as herein
provided for the issuance of tags, but such permis-
sion shall not relieve the owner from the obligation
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to tag such trees as herein provided after the termi-
nation of such reshipment or {ransportation.

(¢) No tags shall be required on any such trees
while in transit in interstate commerce except as here-
in provided. No tag shall be required to be affixed
to any tree that has been processed as defined in sec-
tion 1 (b) hereof.

(d) RBach tag shall be affixed as herein provided
by securely fastening the same to the trunk or stem
of the tree with wire at a point above the lowest
branch of branches, unless some other method shall
be prescribed by the director of the division of for-
estry by instructions printed upon the tag, in which
case the method so prescribed shall be followed.

(e) No person ghall remove any such tag from
any tree until such tree has actually been placed in
use by the ultimate purchaser or user thereof, or un-
til it is no longer required or available for such use,
or, in the case of a tree shipped or transported out
of the state, until it has left the state. (Act Apr. 29,
1935, c. 831, §5.)

5887-36. Powers and duties of directors, forest
rangers, ete.—In addition to other powers and duties
herein prescribed, the director, and any forest ranger,
forest patrolman, game warden, or other officer of the
department of conservation, and any peace officer shall
have the following powers and duties hereunder:

(a) To arrest, with or without a warrant, any per-
son who is discovered to have committed any offense
under this act or who is believed upon reasonable
grounds to have committed any such offense;

(b) To inspect any such trees, wherever found,
and to make such investigation with reference thereto
as may be necessary for the purpose of determining
whether the provisions of this act or of- any other
law relating to such trees have been complied with;

(¢) To enter with or without a warrant for the
purpose aforesaid any premises whereon such trees
are being or have been cut or wherein such trees are
kept for transportation or sale, including the prem-
ises, cars, or other transportation facilities of common
carriers, and to stop any véhicle or other means of
conveyance found carrying any such trees upon any
public highway of this state, and to seize and hold
subject fo the order of the court having jurisdiction
of the matter any such trees affected by or involved
in any offense under this act. (Act Apr. 29, 1935, c.
331, §6.) -

5887-37. May issue search warrants.—Any court
or magistrate having authority to issue warrants in
criminal cases may issue a search warrant in like
manner as provided by law for search warrants for
stolen property. to search for and seize any trees al-
leged upon sufficient grounds to have been affected by
or involved in any offense under this act. Such war-
rant may be directed to and may be executed by any
officer herein authorized to make arrests and seizures,
(Act Apr. 29, 1935, ¢. 331, §7.)

5887-88. Officers may make complaints.—Any
officer discovering or having knowledge of offense un-
der this act shall forthwith make complaint against
the offender before a court or magistrate having ju-
risdiction to issue warrants of arrest in such cases,
and shall submit to the jurisdiction of such court or
magistrate or of such other court or magistrate as
may take cognizance of the case any trees affected by
or involved in the offense and seized as herein pro-
vided. If it shall appear that such trees are required
for use as evidence in the case, the court shall, if
necessary, provide by order for the detention thereof

‘in the custody of the officer seizing the same or of

some other proper officer, subject to the jurisdiction
of the court. When such trees are no longer required
for use as evidence in the case, the court shall order
the same returned to the person who was in posses-
sion therof when seized, unless some other persons
shall theretofore have appeared and claimed the same
and shall have commenced the proper legal proceed-
ings to determine the disposition thereof, in which
case the court shall order such trees to be released
subject to such proceedings; provided, that no such
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tree which has not been tagged as herein provided
shall be returned or released to any person unless
such person shall obtain and affix a tag thereto in
like manner as herein provided for tagging trees in
other cases. Tags shall be issued to such person for
such purpose upon application as in other cases, ex-
cept that such tags shall be distinguished by such ap-
propriate means as the director may prescribe from
tags otherwise issueéd hereunder, and shall bear the
name and address of the person affixing the same.
(Act Apr. 29, 1935, c. 331, §8.)

5887-39. Records.—Records shall be kept by the
director and by every officer and agent authorized by
him to issue tags under this act, by showing the dates
of issuance of all such tags, the persons to whom is-
sued, the number issued, the amount of fees received,
and such other pertinent information as the director
may prescribe. The director may require such re-
ports from such officers and agents as he deems neces-
sary. Such records and reports shall be filed in the
office of the director. (Act Apr. 29, 1935, c. 331, §9.)

5887—40. Fees to be paid into State Treasury.—
All fees received from the issuance of such tags and
the sale of dealers’ licenses shall be promptly trans-
mitted through the director to the state treasurer.
All such fees are hereby appropriated to the director
for salaries and other expenses incurred in connection
with the enforcement of this act, subject to the provi-
sions of Laws 1925, Chapter 426 [§§53-1 to 53-~52],
and acts amendatory thereof. (Act Apr. 29, 1935,
c. 331, §10.)

5887—-41, False statements a gross misdemeanor.
—(a) Any person who shall make any false state-
ment in any application or other statement for the
purpose of obtaining any such tag shall be guilty of
a gross misdemeanor.

(b) Any person who shall affix any such tag to
any such tree other than a tree covered by the ap-
plication upon which the tag was issued, or who shall
remove, ship, transport, offer for sale, sell, purchase
for re-sale, or have in possession for transportation
or sale any such tree bearing any such tag other than
a tag issued upon an application covering such tree,
knowing that such tag was not issued upon such an
application, shall be guilty of a gross misdemeanor.

(¢) Any person who shall without lawful author-
ity place upon any such tag any’ name being or pur-
porting to be the name of a person authorized to re-
ceive and affix such tag as herein provided, or who
shall place upon any such tag any false, forged, or
fictitious name purporting to be the name of a person
authorized to receive and affix such tag as herein
provided, shall be guilty of a gross misdemeanor.

(d) Any person who, with intent that the same
shall be affixed to any tree required to be tagged as
herein provided, shall forge or counterfeit any tag
issued hereunder, or make any tag substantially simu-
lating in whole .or in part any tag issued hereunder,
and any person who shall affix to any such tree any
such forged, counterfeit, or simulated tag, knowing
such tag to be forged, counterfeit, or simulated, or
who shall remove, ship, transport, oifer for sale, -sell,
purchase for re-sale, or have in possession for trans-
portation or sale any such tree bearing any such forg-
ed, counterfeit, or simulated tag, knowing such tag
to be forged, counterfeit, or simulated, shall be guilty
of a gross misdemeanor.

(e) Except as otherwise herein provided, any per-
son who shall violate any provision of thig act or who
shall fail to perform any duty required by this act
shall be guilty of a misdemeanor. (Act Apr. 29, 1935,
c. 331, §11.)

5887—42. Definitions.—The term ‘“person’’ as used
herein shall include a co-partnership, corporation, or
association, wherever appropriate. (Act Apr. 29,
19356, c. 331, §12.)

B5887-43. Inconsistent act superseded and modified.
—All acts and parts of acts inconsistent herewith are
hereby superseded, modified, or amended so far as
may he necessary to give full force and effect to the
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provisions of this act. Otherwise this act shall not
be deemed to supersede any existing provision of law
relating to any matter within the scope of this act,
but shall be construed as supplementary to any such
existing provision. Any offense which is punishable
both under this act and under some other provision
of law may be prosecuted and punished under either,
at the election of the prosecuting attorney, but not
,under both. (Act Apr. 29, 1935, c. 331, §13.)
5887—44. Provisions separable.—The provisions of
this act shall be separable, and if any provision hereof
shall be declared invalid, it shall not affect any other

provision. (Act Apr, 29, 1935, ¢. 331, §14.)
LIQUIDATION O} DEBTS
5887-51. Who are subject to act.—Any person,

co-partnership, association or corporation who shall
engage in or hold themselves out as engaging in the
business of compromising, settling, adjusting, pro-
rating or liquidating the indebtedness of a debtor,
except as is hereinafter expressly exempted, shall be
subject to the provisions of this act. (Act Apr. 29,
1935, c. 347, §1.)

A corporation authorized to operate as a credit clear-
ing agency and also to engage in business of liquidating -
debts of a debtor is subject to provision of this act. Op.
Atty. Gen, (385a-2), June 2, 1935,

5887-=52. Application to be filed with Secretary of
State.——Any person, co-partnership, association or cor-
poration desiring to engage in such business shall file
with the secretary of state, an application to engage
in such business, in such form as the secretary of state
may provide. Upon the filing of any such application,
the secretary of state shall refer a copy of said ap-
plication to the county attorney in which county such
person, co-partnership, association or corporation pro-
poses to establish its business and said county at-
torney shall forthwith inquire into the fitness of such
person to conduct such business, having in mind -the
character of the applicant, or in case of a co-partner-
ship, association or corporation, of the character and
fitness of co-partners, officers and directors, together
with their ability and fitness to conduct said business
in the interest of the debtor, and report such findings
with his recommendation to the secretary of state.
(Act Apr. 29, 1935, c. 347, §2.) '

5887-53. DBond.—Before the secretary of state
shall issue any permit or authorization to any such
person, co-partnership, association or corporation to
engage in such business, the applicant shall file with
the secreétary of state a surety bond to be approved
by him in which the applicant shall be the obligor in
the sum of $5,000,00, with one or more sureties whose
liability as such surety need not exceed said sum in
the aggregate. Said bond shall run to the state of
Minnesota for the use of the state or any person or
persons who may have cause of action against the
obligor of said bond, under the provisions of this act.
Such bond shall be conditioned that such obligor will
faithfully conform to and abide by the provisions of -
this act and will pay to the state and to any such per-
son or persons, any and all monies that may be due
or owing to the state or to such person or persons
from said obligor under and by virtue of the provi-
sions of this act.

If the secretary of state shall find at any time
that the bond is insecure or exhausted, or otherwise
doubtful, an additional bond, to be approved by him,
with one or more sureties, and of the character spec-
ified herein, in the sum of not more than $5,000.00,
shall be filed by the obligor within 10 days after writ-
ten demand upon the obligor by the secretary of
state. (Act® Apr. 29, 1935, c¢. 347, §3.)

5887-54. Secretary of State may examine records.
—Upon written complaint of any person feeling ag-
grieved and for the purpose of recovering violations
of this act or securing information lawfully required
by him hereunder, the secretary of state may at any
time, either personally or by a person or persons duly
designated by him, examine the bonds, accounts, rec-
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-ords and files used therein, as to the accounts of the
complaining party, of every obligor and of every per-
son, co-partnership, association and/or corporation
which shall be engaged in such business, whether such
person, co-partnership, association or corporation
shall act or claim to act as principal or agent under
or without the authority of this act. Or, the secre-
tary of state may forward such complaint to the coun-
ty attorney of the county. in which such business is
situated and the county attorney of such county shall
forthwith examine into such matters as heretofore
enumerated and make report thereof to the secretary
of state. The secretary of state and such county at-
torney, with all persons duly designated by them,
shall have the authority to require the attendance of,
and to examine under oath all persons whose testi-
mony he may require, relative to such business.

It shall be the duty of the county attorney, either
before or after making such report to the secretary
of state, to prosecute any such person, co-partnership,
association or corporation found by him upon such
examination, or otherwise, to have violated the pro-
visions of this act, or any other law of the state of
Minnesota. (Act Apr. 29, 1935, c. 347, §4.)

5887-55.. Shall keep accounts.—The obligor shall
keep and use in his business such books, accounts and
records as will enable the secretary of state and/or
county attorney in such county, to determine whether
such obligor is complying with the provisions of this
act. Every obligor shall preserve such books, ac-
counts and records, including cards used in the card
system, if any, for at least two years after making
the final entry on any contract recorded therein. (Act
Apr. 29, 1935, c. 347, §5.)

5887-56. Shall make statement of account.—Every
obligor shall;

Deliver to any debtor at the time the contract is
made, a statement in the English language showing
in clear and distinct terms, the amount of the indebt-
edness claimed by the debtor to be owing to his credit-
ors, the date of the contract and its maturity, the
nature of the security, if any, for the contract, the
name and address of the debtor and of the obligor
and of the agreed total charges for the service ren-
dered or to be rendered.

Within 35 days after the payment of any monies
by the debtor to the obligor, the obligor shall pay to
the creditors of the debtor their proportionate share
due in accordance with the terms of the contract.

Give to the debtor a plain and complete receipt
for all payments made on account of such contract at
the time such payments are made.

Upon payment of the contract in full, mark indel-
ibly every obligation and security signed by the debtor
with the word “Paid” or ‘“‘Cancelled,” and release any
mortgage, restore any pledge, cancel and return any
note, and cancel and return any assignment given to
the obligor by the debtor. (Act Apr. 29, 1935, c.
347, §6.) .

5887-57. Certain acts a misdemeanor.—Any per-
son, co-partnership, association or corporation and the
several members, officers, directors, agents and em-
ployees thereof who shall violate or participate in.the

violation of any of the provisions of this act shall be

guilty of a misdemeanor.

Any contract not invalid for any other reason, in
the making or collection of which any act .shall have
been done which constitutes a misdemeanor under this
act, shall be void and the obligor and/or his assigns
shall have no right to collect or receive any principal,
interest or charges Whatsoever (Act Apr. 29, 1935,
c. 347, §7.)

5887-58. Application of act.—This act shall not
apply to-any attorney-at-law duly authorized to prac-
tice in this state and resident herein, nor to any person,
co-partnership, association or corporation doing busi-
ness under and as permitted by any law of this state
or of the United States relating to banks, savings
banks, trust companies, building and loan associations
or credit unions, and nothing in this act contained
shall permit or be construed as authorizing any per-

645

§5887-70

son, not otherwise duly admitted to practice law in
this state, to engage in the practice of law. (Act
Apr. 29, 1935, c. 347, §8.)

5887-59. Provisions severable.—If any clause,
sentence, section, provision or part of this act shall
be adjudged to be unconstitutional or invalid for any
reason by any court of competent jurisdiction, such
judgment shall not impair, affect or invalidate the
remainder of this act, which shall remain in full force
ggd) effect thereafter (Act Apr. 29, 1935, c. 347,

POULTRY FLOCK INSPECTORS

5887-61. Poultry flock inspectors.—For the pur-
pose of this act, any persons who, for compensation
or without compensation, shall cull poultry flocks,
other than those belonging to himself, for production
or for standard of perfection or merlt and any per-
son who shall, for compensation or wlthout compensa-
tion, engage in or purport to be engaged in the culling
of poultry, or holds himself out as a culler of poultry
and who, at the same time, is engaged in the pur-
chasing of or bartering for poultry either for himself
or as the agent of another, shall be deemed to be a
poultry flock inspector. (Act Apr. 20, 1935, c. 226,
§1; Jan, 24, 1936, Ex. Ses., ¢. 91, §1.)

5887-62. Must be licensed.—No person shall act
or hold himself out as a poultry flock inspector, as
defined and limited in this act unless he shall be li-
censed to act as such by the Minnesota poultry im-
provement board. (Act Apr. 20, 1935, ¢. 226, §2;
Jan. 24, 1936, Ex. Ses., ¢. 91, §1.)

5887-63. Qualifications.—Licenses to act as a
poultry flock inspector shall be issued by the Minne-
sota poultry improvement board to such reputable
persons as shall apply therefor, pay the prescribed
fee and comply with the conditions herein specified
to-wit: .

(a)- 21 years or more of age;

(b) A citizen of the United States;

(¢) Of good moral character;

(d) Shall have passed an examination given by
said board;

(e) Shall have paid a fee of five dollars. (Act Apr,
20, 1935, c. 226, §3.)

5887-64. Applications—Licenses—Fees.—Any per-
son desiring a license as a poultry flock inspector shall
file his application to take an examination therefor,
together with his license fee of five dollars, with the
said board,” on such application form as the board
shall prescrlbe (Act ‘Apr. 20, 1935, c. 226, §4.)

5887—65. Examinations.—The board shall conduct
examinations for poultry flock inspectors at least twice
a year and at such other times asg it deems necessary
and advisable. Such examinations shall be in such
form as the board shall determine. (Act Apr. 20,
1935, c. 226, §5.)

5887—66. May revoke licenses.—The board shall
have the authority to revoke a license after hearing
and for cause and upon ten days’ written notice of
hearing served either personally or by registered mall
upon the licensee. (Act Apr. 20, 1935, c. 226, §6.)

5887-67. Renewals.—Every such license shall be
renewed on or before December 31st of each year and
such renewal shall cost five dollars. If such license
is not renewed on or before such date a penalty of two
dollars shall attach and if not renewed within three
months from such date, the holder of such license
may be compelled by the board to take another exam-
ination before his license is renewed. (Act Apr. 20,
1935, c. 226, §7.) .

-5887—68. Fees to general revenue fund.—The fees
herein provided for shall be deposited in the general
revenue fund. (Act Apr. 20, 1935, ¢. 226, §8.)

.5887—-69. Board to make rules.—The board shall
have the authority to make reasonable rules and regu-
lations to enforce the provisions of this act. (Act
Apr. 20, 1935, c. 226, §9.)

5887-70. Violations a misdemeanor.—Anyone act-
ing as a poultry flock inspector within the meaning
of this act without a license therefor, shall be guilty
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of a misdemeanor and it shall be the duty of the
county attorney of each county to prosecute all viola-
tions of this act within his county. (Act Apr. 20,
1935, ¢. 226, §10.)

5887-71. Application of act.——The provisions of
this act shall not apply to anyone culling his own
poultry flocks, or to approved pouliry extension spe-
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clalists or county agricultual agents or home demon-
stration agents. (Act Apr. 20, 1935, c. 226, §11.)

Chapter 35A.—COLLECTION AGENCIES.

5888. To file bond with secretary of state—Con-

ducting agency, etc.
A Jjustice of the peace cannot act as collection agent
without license. Op. Atty. Gen. (266a-3), Oct. 4, 1934,

CHAPTER 36

Protection against Fire, and Regulation of Hotels
and Restaurants

HOTELS, THEATERS AND OTHER BUILDINGS

5903. Defining hotels, restaurants, lodging houses,
boarding houses, places of refreshment, and original
container—religious and college buildings.—Every
building or structure or enclosure, or any part there-
of, kept, used as, maintained as, or advertised as, or
held out to the public to be an enclosure where sleep-
ing accommodations are furnished to the public
whether with or without meals and furnishing accom-
modations for periods of less than one week shall for
the purpose of this act be deemed an hotel.

Every building or other structure or enclosure, or
any part thereof and all buildings in connection, kept,
used or maintained as, or advertised as, or held out
to the public to be an enclosure where meals or
lunches are served without sleeping accommodations,
and furnishing accommodations for periods of less
than one week, shall for the purpose of this act be
deemed- to be a restaurant, and the person or persons
in charge thereof, whether as owner, lessee, manager
or agent, for the purpose of this act shall be deemed
the proprietor of such restaurant, and whenever the
word “restaurant” shall occur in this act, it shall be
construed to mean such structure as described in this
section.

Every building or structure, or any part thereof,
kept, used as, maintained as, advertised as, or held
out to be a place where sleeping accommodations are
furnished to the public as regular roomers, for peri-
ods of one week or more, and having five or more
beds to let to the public, shall, for the purpose of
this act, be deemed a lodging house.

Every building or structure or enclosure, or any
part thereof, used as, maintained as, or advertised as,
or held out to be an enclosure where meals or lunches
are furnished to five or more regular boarders for
periods of one week or more, shall for the purpose
of this act, be deemed a boarding house. Every build-
ing or structure, or any part thereof, used as, main-
tained as, or advertised as, or held out to be a place
where confectionery, ice cream, sandwiches, or drinks
of various kinds are made, sold or served at retail,
shall, for the purpose of this act, be deemed to be a
place of refreshment. Provided, however, that a gen-
eral merchandise store or grocery store retailing or
serving ice cream, soft drinks or foods of any kind,
if such foods and soft drinks are sold and delivered
to' the public in an original container and the pur-
chaser thereof consumes the contents directly from
the original container, shall not be deemed a place
of refreshment within the meaning of this act. The
term ‘‘original container,” as used in this act, shall
be construed to mean any carton, box, wrapper, pack-
age, pail, can, jar, keg, glass, bottle, or other thing
in which the manufacturer, wholesaler, or distributor
has placed and entirely enclosed said ice cream,
drinks, or other refreshments, before delivery to the
retailer and shall also be construed to include any
straw, spoon, fork, or other eating and drinking uten-
sil, placed in the container by the manufacturer,
wholesaler, or distributor at his place of business and
before delivery to the retailer. This act shall not be
construed to apply to any building constructed and
primarily used for religious worship, nor to any build-
ing used for the housing of college or university stu-

dents in accordance with regulations promulgated by
such college or university. (’19, c¢. 499, §1; Mar. 29,
1935, c. 77; Apr. 24, 1935, ¢. 274, §1; Jan. 18, 1936,
Ex. Ses., ¢. 36, §1.)

Act Apr. 24, 1935, ¢. 274, §1, purports to amend the last
two paragraphs as a part of §5905. This is immediately
followed by a paragraph amending §5905. This seems
to be the result of a clerical error in preparing the en-
rolled bill. This defect is cured by the amendment of
Jan, 18, 1936, cited.

It would seem that this section is not limited to stores
wherein confectionery is sold to be consumed on prem-
ises. Op. Atty. Gen., Mar. 7, 1933,

Park board of village of Excelsior may be licensed to
sell non-intoxicating malt liquors. Op. Atty. Gen., Apr,

22, 1933. .
‘Whether particular business 1s restaurant within

meaning of beer law {8 primarily question of fact to be
determined by governing body of municipality. Op.
Atty. Gen., June 26, 1933.

Whether a residence advertised as a tourist rooming
;14011‘5‘?3;5 a hotel is question of fact. Op. Atty. Gen., Aug.

Laws 1936, c. 77, amending this section was in turn re-
pealed by Laws 1935, c. 274, the two acts being absolutely
inconsistent. Op. Atty. Gen. (2384), May 16, 1935.

The first amendment to §5905 as contained in Laws
1935, c¢. 274, was intended as an amendment of the last
two paragraphs of this section and should be considered
as an amendment thereof. Op. Atty. Gen. (238d4), May
16, 1935.

5905. Hotels, restaurants, lodging houses, boarding
houses, and-places of refreshment to be licensed—
fees.—Within sixty days after the passage of this act
and each year thereafter, every person, firm or cor-
poration now engaged in the business of conducting
an hotel, restaurant, lodging house, boarding house
or place of refreshment, and every person, firm or
corporation who shall hereafter engage in conducting
such business, must procure a license for each hotel,
restaurant, lodging house, boarding house, or place of
refreshment, so conducted, provided that one license
shall be sufficient for a combination of an hotel and
restaurant, lodging house, boarding house, and place
of refreshment, where such businesses are conducted
in the same enclosure and under the same manage-
ment. Each license shall expire on the 31st day of
December next following its issuance, and any pro-
prietor who operates a place of business as defined
herein after January 1st following, without first hav-
ing made application for a license and without having
made payment of the fee thereof, shall have violated
the provisions of this act and is subject to prosecution
as provided herein, and in addition thereto, a penalty
of one dollar-and fifty cents ($1.50) shall be added
to the amount of the license fee and paid by the
proprietor as provided herein if the said application
has not reached the office of the Division of Hotel In-
spection of the State Board of Health on or before
January 31st following the expiration of license, or,
in the case of a new business, thirty days after the
opening date of such business. The Hotel Inspector
shall furnish to any person, firm or corporation de-
siring to conduct an hotel, restaurant, lodging house,
boarding house or place of refreshment, an applica-
tion blank to be filled out by such person, firm, or cor-
poration for a license therefor, and which shall re-
quire such applicant to state the full name and ad-
dress of the owner of the building, structure or en-
closure, the lessee and manager of such hotel, re-
staurant, lodging house, boarding house or place of
refreshment, together with a full description of the
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