
1936 Supplement 

To 

Mason's Minnesota Statutes 
1927 

(1927 to 1936) 
(Superseding Mason's 1931 and 1934 Supplements) 

Containing the text of the acts of the 1929, 1931, 1933 and 1935 General Sessions, and the 

1933-34 and 1935-36 Special Sessions of the Legislature, both new and amendatory, 

and notes showing repeals, together with annotat ions from the various 

courts, state and federal, and the opinions of the At torney 

General, construing the constitution, statutes, char ters 

and court rules of Minnesota together with 

digest of all common law decisions. 

Edited hy 

WILLIAM H. MASON, Editor-in-Chief 
W. H. MASON, JR. ] 
R. O. MASON V Assistant Editors 
J. S. O'BRIEN J 

MASON PUBLISHING CO. 
SAINT PAUL, MINNESOTA 

1936 



CH. 9 9 — C R I M E S AGAINST PUBLIC H E A L T H AND SAFETY §10291 

Statutory signals for t ra ins approaching crossing are 
immaterial when and where t ra in is actually occupying 
crossing when automobile runs into side thereof. Crosby 
v. G., 187M263, 245NW31. See Dun. Dig. 8175. 

1 0 2 6 7 - 1 . W a l k a t h o n s , etc. , p r o h i b i t e d . — I t shal l 
be unlawful for any person or persons , firm or corpo
ra t ion , to adver t i se , ope ra te , m a i n t a i n , a t t end , pro
mote or aid in t he adver t i s ing , opera t ing , ma in t a in ing 
or p romot ing any m e n t a l or physical e n d u r a n c e con
tes t exhibi t ion, pe r fo rmance or show in the n a t u r e of 
a " m a r a t h o n , " " w a l k a t h o n , " " s k a t a t h o n , " or any o th
er such endu rance contes t of a l ike or s imi la r char 
ac ter or n a t u r e , w h e t h e r u n d e r t h a t or o ther names , 
w h e t h e r or no t a n admiss ion is charged , for a per iod 
longer t h a n 24 h o u r s . N o t h i n g in th i s Act shal l a p 
ply to t he con t inuance of bicycle r id ing contes ts of 
no longer du ra t i on t h a n six days, t he o rd ina ry am
a t e u r or profess ional a th le t ic events or contes ts , or 
h igh school, college, and in te rco l leg ia te a th le t ic 
spor t s . (Act Apr . 22, 1935, c. 228, §1.) 

10267—2. Viola t ions a m i s d e m e a n o r . — A n y person 
or persons , firm or corpora t ion pa r t i c ipa t ing in, a t 
t end ing or p romot ing any such contes t and viola t ing 
any of t he provis ions of th i s Act, shal l be gui l ty of a 
mi sdemeanor . -(Act Apr. 22, 1935, c. 228, §2.) 

10278-1 . P e y o t e dec la red i l l ega l .—No person shal l 
use, sell , t r a n s p o r t or have in possession any peyote or 
p r epa ra t i on of peyote . (Act Apr. 20, 1933 , c. 333, §1.) 

10278-2 . Viola t ion a m i s d e m e a n o r . — T h e violat ion 
of th i s ac t shal l be a misdemeanor . (Act Apr . 20, 
1933 , c. 333 , §2.) 

Sec. 3 of Act Apr. 20, 1933, cited, provides tha t the Act 
shall t ake effect from its passage. 

10278—2a. Possess ion of ce r t a in d r u g s p roh ib i ted 
(Cannab in , M ar i j uana , H a s h i s h ) . — N o person shal l in 
t h e s t a t e of Minneso ta p roduce or possess t he d r u g 
Cannabin , o therwise commonly known as Mar i juana , 
Hash i sh , and o the r colloquial names , or sell or have 
in possession for sa le or d i s t r ibu t ion , or manufac tu r e , 
or cause t o be p r e p a r e d o r manufac tu r ed , any com
pound, sal t , der iva t ive , or m i x t u r e thereof for use in 
c igare t tes , c igars , l iquid, confection, or in any o the r 
m a n n e r , or use or induce any person to use any such 
p roduc t or p r epa ra t i on so manufac tu red or p repared , 
or have t h e d r u g Cannabin in his possession or con
t ro l for use or d i s t r ibu t ion for such purposes . 

No th ing he re in conta ined shal l p rohib i t a duly li
censed pha rmac i s t from hav ing Cannabis or any com
pound, sa l t , der iva t ive , or m i x t u r e thereof, in his 
possession and from sel l ing and d i s t r ibu t ing t h e s ame 
for medic ina l purposes only ; nor shal l a n y t h i n g he re in 
con ta ined proh ib i t a wholesa le dealer of d rugs from 
hav ing in his or i t s possession, and from sel l ing and dis
t r i bu t ing , Cannabis , or any compound, sal t , der iva
t ive, or m i x t u r e thereof, provided t h a t such sa le and 
d i s t r ibu t ion shal l be m a d e to duly l icensed phar 
macis ts only. (Act Apr. 29, 1935, c. 321 , §1.) 

10278—2b. Viola t ion a gross m i s d e m e a n o r . — A n y 
person w h o sha l l v iola te any provis ion hereof shal l 
be gui l ty of a gross mi sdemeanor and upon convict ion 
shal l be punished as follows: for t he first offense, by 
a fine no t exceeding $1,000.00, or by impr i sonmen t 

for no t exceeding one year , or by bo th such fine and 
impr i sonment , and for any s u b s e q u e n t offense, by im
p r i s o n m e n t for no t less t h a n one yea r . (Act Apr . 29, 
1935, c. 3 2 1 , §3.) 

1 0 2 7 8 - 2 c . W h o m a y enforce act .—Sherif fs , con
s tables , and o the r police officers shal l enforce t he pro
visions of th i s ac t w i th or w i t h o u t t h e coopera t ion of 
t he D e p a r t m e n t of Agr i cu l tu re , Dairy and Food , a n d 
t h e D e p a r t m e n t s of H e a l t h of Cities of t he F i r s t Class. 
(Act Apr . 29, 1935 , c. 3 2 1 , §4.) 

Sec. 5 of Act Apr. 29, 1935, cited, provides tha t the 
act shall take effect from its passage. 

10278-3 . Defini t ions.—A publ ic b a t h i n g beach as 
t h e t e r m is used in th i s act , sha l l be t a k e n to m e a n 
any public land, road or h i g h w a y ad jo in ing public wa
te r s , which have been or m a y be used for b a t h i n g or 
swimming , or any pr iva te ly owned p lac° which the 
public is p e r m i t t e d to f requent or use for ba th ing . 
(Act Apr . 2 1 , 1933 , c. 364, §1.) 

10278-4 . Unlawful t o b a t h e a t publ ic beaches a t 
c e r t a in t i m e s . — I n all count ies which now h a v e or sha l l 
he rea f t e r have a popu la t ion of 450,000 or more , it 
shal l be unlawful for .any person to f requen t a public 
b a t h i n g beach or publ ic w a t e r s upon which the s ame 
immedia te ly b o r d e r s for t h e pu rpose of s w i m m i n g o r 
ba th ing , or congrega t ing wi th o the r s , or to swim or 
ba the or congrega te t he rea t , be tween t h e h o u r s of 
10 :30 p. m. and 5:00 a. m. of t he day fol lowing. (Act 
Apr. 21 , 1933, c. 364, §2.) 

10278-5 . Ord inances t o r e g u l a t e b e a c h e s . — T h e 
govern ing bodies or boa rds of all count ies hav ing a 
popula t ion of m o r e t h a n 450 ,000 , a n d al l c i t ies , vil
lages and towns s i tua ted wi th in such count ies , shal l 
have a u t h o r i t y by ord inance , reso lu t ion or by-law, to 
r egu la t e t he use of public b a t h i n g beaches and public 
w a t e r s immed ia t e ly bo rde r ing t h e r e o n for t h e purpose 
of b a t h i n g or sw imming or congrega t ing wi th t he 
o the r s t he rea t , wi th in the i r respect ive t e r r i t o r i a l l imi ts 
not incons is ten t he rewi th . (Act Apr . 2 1 , 1933 , c. 364, 
§3.) 

10278-6. May close beaches .—If any such body or 
board shal l r easonably d e t e r m i n e t h a t t he safety, 
h ea l t h , m o r a l s or gene ra l we l fa re of t h e public shal l 
so r equ i r e , i t may by ord inance , reso lu t ion or by-law, 
provide t h a t any such public b a t h i n g beach shal l be 
closed to ba th ing , sw imming and congrega t ing af ter 

' t he h o u r of 9 :00 p. m. or af ter any t i m e be tween 9 :00 
p. m. a n d 10 :30 p. m. of any day. (Act Apr . 21 , 1933 , 
c. 364, §4.) 

10278-7 . Act n o t r e s t r i c t i ve .—Noth ing in t h i s ac t 
shal l l imi t or a b r o g a t e any of t h e exis t ing powers of 
any body or govern ing board of any county, city, vil
l age or town. (Act Apr . 2 1 , 1933 , c. 364, §5.) 

10278-8 . P rov i s ions sepa rab le .—If any p a r t o r sec
t ion of th i s act shal l be held to be invalid, i t sha l l not 
inva l ida te any of t he o t h e r provis ions hereof. (Act 
Apr . 2 1 , 1933 , c. 364 , §6.) 

10278-9 . Violat ion a m i s d e m e a n o r . — A n y person 
v io la t ing any of t h e provis ions hereof shal l be gui l ty 
of a mi sdemeanor . (Act Apr . 2 1 , 1933 , c. 364, §7.) 

CHAPTER 100 

Crimes Against Public Peace 
10286 . P r i ze fighting—Aiding—Betting o r s t ake -

ho ld ing . 
Repealed by Act Jan. 28, 1933, c. 7, §17. effective May 

1, 1933, so far as inconsistent with the repealing act 
(§§3260-1 to 3260-18). 

Since the enactment of Laws 1915, c. 363, contract for 
management of prize fighter is not illegal. Safro v. L., 
184M336, 238NW641. 

10287 . F i g h t o u t of t h e s t a t e . 
Safro v. L., 184M336, 238NW641; note under §10286. 
10288 . Apprehens ion of pe r son a b o u t t o fight— 

Bail , e t c . 
Safro v. To., 184M336, 238NW641; note under §10286. 

10289 . Forc ib l e e n t r y a n d de t a ine r . 
One moving back day following his removal under 

wr i t of rest i tut ion and using seed and gra in belonging 
to owner is not guil ty of t respass but may be prosecuted 
for larceny and also for unlawful entry. Op. Atty. Gen. 
(494b-20), Nov. 26, 1934. 

10290 . A iming o r d i s cha rg ing firearms, e t c . 
A landlord who shot windows out of house with shot 

gun for sole purpose of forcing tenants to move, wi th 
out Intent to hit anyone, could be prosecuted under this 
section, but would not be gui l ty of assault . Op. Atty. 
Gen. (494b-4), Aug. 29, 1934. 

1 0 2 9 1 . Use of firearms by mino r s . 
A father who furnished him with the pistol cannot be 

held liable for an accidental shooting by his son. In 
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§10302 CH. 100—CRIMES AGAINST PUBLIC PEACE 

the absence of evidence that, because of youth, mental 
deficiency, recklessness, or other cause, it was unsafe 
to intrust the son with the weapon, and that the father 
was chargeable with knowledge of that fact. Clarine v. 
A., 182M310, 234NW295. See Dun. Dig. 4466, 10200. 

Since a minor under fourteen can hunt protected game 
only on home premises of his parent or guardian, he can 
have a bag limit of game only if it was taken on such 
premises. Op. Atty. Gen. (209g), Sept. 19, 1934. 

CHAPTER 101 

Crimes Against Property 
10302 . Misappropriation and falsification of ac

counts by public officers. 
Where a Justice of the peace was elected in 1929 and 

due to the change in date of village elections his term 
expired and no successor was elected, and during such 
vacancy he continued to act and collect fines which he 
refused to turn over to the village, he might technically 
be prosecuted under 89971, but preferably under §10302. 
Op. Atty. Gen., Jan. 6, 1932. 

1 0 3 0 3 . Other violations by officers. 
City treasurer did not commit an offense under this 

section by making deposits in excess of collateral 
securities given by a bank in lieu of a depository bond 
under §1973-1. 172M324. 215NW174. 

10305 . Officer interested in contract .—Every public 
officer who shall be authorized to sell or lease any prop
erty, to make any contract in his official capacity, or 
to take part in making any such sale, lease, or contract, 
and every employee of such officer, who shall voluntar
ily become interested individually in such sale, lease, 
or contract, directly'or indirectly, shall be guilty of a 
gross misdemeanor: provided, however, that any vllr 
lage or city council, town board, or school board, of 
any town, vi l lage or city of the fourth class, otherwise 
having authority to designate depositary for vil lage, 
city, town or school district funds, of any town, vil
lage, or city of the fourth class, may designate a bank 
in which a member of such board is interested as a 
depositary for village, city, town or school funds of 
any town, vil lage or city of the fourth class by a two-
thirds vote of such board. (R, L. '05, §5032; G. S. 
'13, §8817; Apr. 20, 1931 , c. 212.) 

172M392, 21BNW673. 
Op. Atty. Gen. (90d), July 23, 1934; note under §1096. 
Op. Atty. Gen. (90b), July 24, 1934; note under §990. 
When the funds are deposited in a bank of which 

the treasurer, being a member of the school board, is 
also an officer and stockholder, the exception to the 
general rule is inoperative. 173M428, 217NW496. 

There being no over deposits when the depository 
banks failed, prior overdeposits or irregularities could 
not be proximate or any cause for any loss' that may 
arise from the insolvency of the bank. County of 
Marshall v. Bakke, 182M10, 234NW1. See Dun. Dig. 2263b, 
2323(77), 2699. 

A city treasurer Is guilty of malfeasance by deposit
ing city funds in an undesignated bank of which he 
is stockholder, director, and assistant cashier, and a 
surety on his bond is liable for money lost through fail
ure of the bank, notwithstanding stipulation in bond re
lieving surety from liability for loss caused by failure 
of any bank or other depository, and there is liability 
under a bond for funds wrongfully deposited during its 
term, though bank does not fail until afterwards. City 
of Marshall v. G., 193M188, 259NW377. See Dun. Dig. 
8000, 8004, 8022. 

Does not prohibit town treasurer from contracting 
with town. Op. Atty. Gen., Apr. 27, 1929. 

Where school district contracts with municipality for 
library service, member of school board cannot be em
ployed as librarian by the district and municipality 
Jointly, but may be employed by the municipality in
dependent of the contract for library service. Op. Atty. 
Gen., Sept. 9, 1929. 

Does not prohibit school treasurer from depositing 
funds in bank of which he is stockholder where there 
has been no designation of a depository. Op. Atty. Gen., 
Oct. 8, 1929. 

Provision in a home rule charter recognizing validity 
of municipal contract in which officer is interested, if 
such officer is the lowest bidder, is invalid, in view of 
this section and Const, art. .4, §36. Op. Atty. Gen., Feb. 
10, 1930. 

Requiring applicant for dance hall permit to pay 
expense of patroling in vicinity of hall to prevent sale 
of liquor, held not violative of requirement that officers 
shall not be interested in contracts. Op. Atty. Gen., 
June 4, 1930. 

State may enter Into contracts with members of the 
legislature for architectural service, consulting engineer
ing service, and construction work. Op. Atty. Gen., May 
12, 1931, and May 8, 1931. 

Purchases in small quantities by a city from a firm in 
which a member of the council is interested violates this 
section. Op; Atty. Gen., May 27, 1931. 

A bank of which one of the school board members is 
a director may legally be designated as depository of 
school funds. Op. Atty. Gen., July 21, 1931. 

It is not lawful to designate a bank as a depository for 
county funds where a commissioner is either a stockr 
holder or director therein, though the designation is 
made by the board of audit. Op. Atty. Gen., Aug. 11, 
1931. 

It is legal for a bank to be designated as a depository 
of school funds where a member of the board of educa
tion is a director or stockholder in the bank desiring 
to be designated. Op. Atty. Gen., Aug. 11, 1931. 

County board improving a county aid road cannot 
purchase a strip of land from a county commissioner for 
a consideration similar to that being paid to other per
sons in the vicinity for similar strips of land. Op. Atty. 
Gen., Aug. 14, 1931. 

It is not legal to purchase through a school auxiliary 
fund authorized by Laws 1917, c. 112, from business 
men who are on the school board. Op. Atty. Gen., Sept. 
30, 1931. 

A town treasurer does not violate this section by 
purchasing town orders at a discount and then receiving 
payment from the town treasury for the full amount 
thereof; but since he is an agent for the town, the town 
could probably recover the profit made by him. Op. Atty. 
Gen., Oct. 6, 1931. 

It is illegal for members of village council, members 
of water and light commission, and street commissioners 
to purchase their coal through the village, even though 
the village is reimbursed in full for the cost. Op. Atty. 
Gen., Oct. 7, 1931. 

A city officer may purchase a bond or certificate of 
indebtedness of the city. Op. Atty. Gen., Dec. 19, 1931. 

President of bank should not be permitted to write 
insurance polices on city property, commissions going 
to bank where cashier of bank is city treasurer and is 
stockholder in bank. Op. Atty. Gen., Mar. 30. 1932. 

Doctor, on city council of Granite Falls, was entitled 
to receive compensation from insurance company for 
caring for injured city employees. Op. Atty. Gen., Mar. 
30, 1932. 

Railroad station agent, though member of city council 
of Granite Falls, may send freight or receive freight or 
express on railroad for which he works, providing he 
receives salary from railroad unaffected by city freight 
or express. Op. Atty. Gen., Mar. 30, 1932. 

Veterinarian, who is member of city council of Granite 
Falls, may not be employed as city dairy inspector and 
receive salary therefor. Op. Atty. Gen.. Mar. 30, 1932. 

Where city attorney received compensation from one 
performing services for city in matter of bond issue, 
such fees should be paid back to person who paid them, 
not to city. Op. Atty. Gen., May 25, 1932. 

This section applies to members of village council of 
Litchfield. Op. Atty. Gen., July 28, 1932. 

One purchasing land dontaining gravel pit under 
contract for deed from county auditor and clerk of 
court, requiring money received for gravel to be applied 
on purchase price, could not submit a bid to county for 
gravel. Op. Atty. Gen., Aug. 9, 1932. 

Laws 1931, c. 212, amending this section contravenes 
the equal protection clause of the 14th Amendment to 
the Federal Constitution and the special legislation 
inhibition of Article 4 of state constitution. Op. Atty. 
Gen., Mar. 23, 1933. 

Amendment of this section by Laws 1931, c. 212, 
authorizing city council to designate as depositary bank 
In which member is interested, is unconstitutional. Op. 
Atty. Gen., Mar. 24, 1933. 

Neither city councilman nor his partner could take 
employment as laborer with contractor contracting well 
for city. Op. Atty. Gen., June 3. 1933. 

Section applies to a county road foreman. Op. Atty. 
Gen., June 6, 1933. 

A road overseer may not sell gravel to town. Id. 
Town treasurer who is also cashier of depositary bank 

designated by town board Is not personally liable for 
loss of town money. Op. Atty. Gen., June 10, 1933. 

It is not lawful for banks to write insurance on school 
buildings where one of its officers is member of school 
board. Op. Atty. Gen., June 26, 1933. 

Member of school board violates this section where he 
requires seller of wood to school to employ his team in 
hauling it. Op. Atty. Gen., June 30, 1933. 
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