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CH. 98—CRIMES AGAINST MORALITY, DECENCY, ETC.

RIGHTS OF SEPULTURE

10227. Dissection-—When permitted.

Insurer, held entitled to disinterment of body of
insured for autopsy, where demand was seasonably
made; and refusal to grant consent to such autopsy, held
to defeat right to recover on policy. Clay v. Aetna Life

Ins. Co,, (DC-Minn), 53F(2d)689. See Dun. Dig. 2599,
2599a.
SABBATH BREAKING, ETC.
10235. Things prohibited—Exceptions.—All horse

racing, gaming and shows; all noises disturbing the
peace of the day; all trades, manufacturers, and me-
chanical employments, except works of necessity per-
formed in an orderly manner so as not to interfere
with the repose and religious liberty of the community;
all public selling or offering for sale of property, and
all other labor except works of necessity and charity
are prohibited on the Sabbath day:

§10255-2

Provided, that meals to be served upon the premises
or elsewhere by caterers, prepared tobacco in places
other than where intoxicating liquors are kept for sale,
fruits, confectionery, newspapers, drugs, medicines,
and surgical appliances may be sold in a quiet and
orderly manner. In works of necessity or charity is
included whatever is needful during the day for good
order, health or comfort of the community; but keep-
ing open a barber shop or shaving and hair cutting
shall not be deemed works of necessity or charity,
and nothing in this section shall be construed to per-
mit the selling of uncooked meats, groceries, clothing,
boots, or shoes. Provided, however, that the game-
of baseball when conducted:.in a quiet and orderly
manner so as not to interfere with the peace, repose’
and comfort of the community, may be played between
the hours of one p. m, and six p. m. on the Sabbath
day. (R. L. '05, §4981; 09, c. 267, §1; G. S. 13,
§8753; Apr. 23, 1929, c. 308, §1.)

Farmers may sell products on their properties near
highways on Sundays. Op. Atty. Gen., Aug. 8, 3.

CHAPTER 99
Crimes Against Public Health and Safety.

10241. Public nuisance defined.

Logging railroad over highway under Mason's Minn.
Stat. 1927, §25558-1, etc., is not a public nuisance under
this sectiomn. 174M305 219NW172,

A  newspaper business conducted in violation of
§§10123-1 to 10123-3 is a public nuisance. 174M457, 219
NwW1770.

Finding'that school district was negligent in exposing
school teacher to tuberculosis, sustained by evidence,
but there was not sufficient evidence to show that it
maintained a nuisance by its failure to make the school
building sanitary, and it was not liable for damages
under §3098. 177M454, 225N'W449.

Act making possession of foul, offensive or injurious
substance, compound or gas with wrongful intent a gross
misdemeanor. Laws 1931, c, 86.

Owner of private lake cannot construct and maintain

a channel to a public lake if it injuriously affects the

public lake. Op. Atty. Gen., Sept. 26, 1929.
A misdemeanor. Op. Atty. Gen., June 20, 1930.
Landowner removing rock on land supportmg embank-
ment for state highway is guilty of maintaining a public
nuisance and is guilty of a misdemeanor. State V.
Nelson, 248NW751. See Dun. Dig. 7240n, 58. .

10242, Itinerant carnivals prohibited.
174M457, 219NW1T70.

10245. Maintaining or permitting building as a
nuisance.
Owner of private iake cannot construct and maintain

a channel to a publiec lake if it mJurlously affects the
public lake. Op. Atty. Gen., Sept. 26, 1929,

10250. Adulteration or imitation of foods, etc.

Whether milk was free from adulteration held ques-
tion for jury. 174M320, 219NW159,

10255. Deadly weapons.

There was .- no fatal variance where information
charged carrying of a revolver and proof showed weapon
to be an automatic pistol, - 176M238, 222NW925.

There was no error in refusing to hold that weapon
was not loaded nor admitting it in evidence against
objection that, because the prosecuting witness had by
force taken it from defendant, it would virtually be com-
pelling defendant to furnish evidence against himself.
176M238, 222NW925.

The question of criminal intent of defendant in carry-
ing automatic pistol, held so far doubtful as to require
new trial. 176M238, 222NW925b.

Does not prohiblt the use or possession of a pistol In
the absence of an intent to use it against another.
Clarine v. A., 182M310, 234NW295. See Dun. Dig, 10200a
(2).

A father who furnished him with the pistol cannot be

held liable for a accidental shooting by his son, in the
absence of evidence that, because of youth, mental
deficiency, recklessnesgs, or other cause,
to intrust the son with the weapon, a.nd that the father
was chargeable with knowledge of that fact Clarine
v. A., 182M310, 234NW295. See Dun. Dig. 1020

A villa.ge constable has right to carry firearm. Op.
Atty. Gen.,, Feb, 10, 1933.

10255-1. Definitions,—(a) Any firearm capa’ble
of loading or firing automatically, the magazine of

it was unsafe °

which is capable of holding more than twelve car-
tridges, shall be a machine gun within the provisions
of this Act.

(b) Any firearm capable of automatically reload-
ing after each shot is fired, whether firing singly by
separate trigger pressure or firing continuously by
continuous trigger pressure; which said firearm shall
have been changed, altered or modifiled to increase
the magazine capacity from the original design as
manufactured by the manufacturers thereof, or by
the addition thereto of extra and/or longer grips or
stocks to accommodate such extra capacity, or by the
addition, modification and/or attachment thereto of
any other device capable of increasing the magazine

. capacity thereof, shall be a machine gun within the

provisions of this Act.

(c) A twenty-two caliber light sporting rifle,
capable of firing continuously by continuous trigger
pressure, shall be a machine gun within the provisions
of this Act. But a twenty-two caliber light sporting
rifle, capable of automatically reloading but firing
separately by separate trigger pressure for each shot,
shall not be a machine gun within the .provisions of
this Act and shall not be prohibited hereunder, wheth-
er having -a magazine capacity of twelve cartridges or
more. But if the same shall have been changed, alter-
ed, or modified, as prohibited in section one (b) here-
of, then the same shall be a machine gun within the
provisions of this Act. (Act Apr. 10, 1933, c. 190,
§1.)

10255-2. Application.—This Act shall not apply to
sheriffs, coroners, constables, policemen or other peace
officers, or to any warden, superintendent or head
keeper of any prison, penitentiary, county ;jail or other
institution for retention of any person convicted of or
accused of crime, while engaged in the discharge of
official duties, or to any public official engaged in the
enforcement of law; nor to any person or association
possessing a machine gun not useable as a weapon
and possessed as a curiosity, ornament or keepsake;
when such officers and persons and associations so ex-
cepted shall make and file with the Bureau of Crim-
inal Apprehension of this state within. 30 days after
the passage of this Act, a written report showing the
name and address of such ‘person or association and
the official title and position of such officers and show-
ing a particular description of such machine gun now
owned or possessed by them or shall make such report
as to hereinafter acquired machine guns within 10
days of the acquisition thereof; nor to any person le-
gally summoned to assist in making arrests or preserv-
ing peace, while said person so summoned is engaged
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§10255-3

in assisting such officer; nor shall this Act apply to the
armed forces of the United States or of the State of
Minnesota. (Act Apr. 10, 1933, ¢. 190, §2.)

10255-3. Machine guns prohibited.—Any person
who shall own, control, use, possess, sell or transport
a machine gun, as herein defined, in violation of this
:Act,ggha;l l))e guilty of a felony. (Act Apr. 10, 1933,
c. 190, §3.

10263. Failure to ring bell, etc.

Liabilities for death resulting from failure to give
signals, 173M7, 216N'W245.

Failure to give crossing signal as proximate cause of
collision at crossing, 178M322, 22TN'W45.

797Evidence of failure to give signal. 179M480, 229NW

Statutory signals for trains approaching crossing are
immaterial when and where train is actually occupying
crossing when automobile runs into side.thereof. Crosby
v. G.,, 187TM263, 245NW31, See Dun. Dig. 8175.

10278-1. Peyote declared illegal.——No person shall
use, sell, transport or have in possession any peyote or
preparation of peyote. (Act Apr. 20, 1933, c. 333, §1.)

10278-2. Violation a misdemeanor.—The violation
of this act shall be a misdemeanor. (Act Apr. 20,
1933, c. 333, §2.)

Sec. 3 of Act Apr, 20, 1933, cited, provides that the Act
shall take effect from its passage.

10278-3. Definitions.—A public bathing beach as
the term is used in this act, shall be taken to mean
any public land, road or highway adjoining public wa-
ters, which have been or may be used for bathing or
swimming, or any privately owned place which the
public is permitted to frequent or use for bathing.
(Act Apr. 21, 1933, c. 364, §1.)

10278-4. Unlawful to bathe at public beaches at,
certain times.—In all counties which now have or shall
hereafter have a population of 450,000 or more, it
shall be unlawful for any person to frequent a public

CH. 99—CRIMES AGAINST PUBLIC HEALTH AND SAFETY

bathing beach or public waters upon which the same
immediately borders for the purpose of swimming or
bathing, or congregating with others, or to swim or
bathe or congregate thereat, between the hours of
10:30 p. m. and 5:00 a. m. of the day following. (Act
Apr. 21, 1933, c. 364, §2.) :

10278-5. Ordinances to regulate beaches.—The
governing bodies or boards of all counties having a
population of more than 450,000, and all cities, vil-
lages and towns situated within such counties, shall
have authority by ordinance, resolution or by-law, to
regulate the use of public bathing beaches and public
waters immediately bordering thereon for the purpose
of bathing or swimming or congregating with the
otherg thereat, within their respective territorial limits
not inconsistent herewith. (Act Apr. 21, 1933, c. 364,
§3.)
10278-6. May close beaches.—If any such body or
board shall reasonably determine that the safety,
health, morals or general welfare of the public shall
go require, it may by ordinance, resolution or by-law,
provide that any such public bathing beach shall be
closed to bathing, swimming and congregating after
the hour of 9:00 p. m. or after any time between 9:00
p. m. and 10:30 p. m. of any day. (Act Apr. 21, 1933,
c. 364, §4.)

10278-7. Act not restrictive.—Nothing in this act
ghall limit or abrogate any of the existing powers of
any body or governing board of any county, city, vil-
lage or town. (Act Apr. 21, 1933, c. 364, §5.)

10278-8. Provisions separable.—If any part or sec-
tion of this act shall be held to be invalid, it shall not
invalidate any of the other provisions hereof. (Act
Apr. 21, 1933, c. 364, §6.) :

10278-9. Violation a misdemeanor.—Any person
violating any of the provisions hereof shall be gulilty
of a misdemeanor. (Act Apr. 21, 1933, c. 364, §7.)

CHAPTER 100
Crimes Against Public Peace

10286. Prize fighting——Aiding—Betting or stake-
holding. -
Repealed by Act Jan, 28, 1933, ¢, 7, §17, effective May

1, 1933, so far as inconsistent with the repeali t
(§§3260-1 to 3260-18). i ng ac

mSince the tem;.ctrr;entﬁofhtLa.ws 1915,“c. 363, contract for
nagement of prize er is not illegal. Saf . L.
184M336, 238NWeal. «  © & atro v. L
10287. Fight out of the state, -
Safro v. L., 184M336, 238NW641; note under §10286,

10288. Apprehension of person about to fight—
Bail, etc.
Safro v. L., 184M336, 288NW641; note under §10286.

10291. Use of firearms by minors.

A father who furnished him with the pistol cannot be
held liable for an accidental shooting by his son, in
the absence of evidence that, because of youth, mental
deficiency, recklessness, or other cause, it was unsafe
to intrust the son with the weapon, and that the father
was chargeable with knowledge of that fact. .Clarine v.
A., 182M310, 234NW2985. See Dun, Dig. 4466, 10200,

CHAPTER 101
Crimes Against Property

10302, Misappropriation and falsification of ac-
counts by public officers.

Where a justice of the peace was elected in 1929 and
due to the change in date of village elections his term
expired and no successor was elected, and during such
vacancy he continued to act and collect fines which he
refused to turn over to the village, he might technically
be prosecuted under §9971, but preferably under §10302.
Op. Atty. Gen., Jan. 6, 1932,

10803. Other violations by officers.

City treasurer did not commit an offense under this
section by making deposits in excess of collateral
securities given by a bank in lieu of a depository bond
under §1973-1, 172M324, 216NW174. )

10305, Officer interested in contract.—Every public
officer who ghall be authorized to sell or lease any prop-
erty, to make any contract in his official capacity, or
to take part in making any such sale, lease, or contract,
and every employee of such officer, who shall voluntar-
ily become interested individually in such sale, lease,
or contract, directly or indirectly, shall be guilty of a

gross misdemeanor: provided, however, that any vil-
lage or city council, town board, or school board, of
any town, village or city of the fourth class, otherwise
having authority to designate depositary for village,
city, town or school district funds, of any town, vil-
lage, or city of the fourth class, may designate a bank
in which a2 member of such board is interested as a

" depositary for village, city, town or school funds of

any town, village or city of the fourth class by a two-
thirds vote of such board. (R. L. '05, §5032; G. S.
’13, §8817; Apr. 20, 1931, c._212.)

172M392, 215NW673.

When the .funds .are deposited..in .a bank .of which
the treasurer, being a member of the school board, is
also an officer and stockholder. the exception to the
general rule is inoperative. 173M428, 21TN'W496.

There being no over deposits when the depository
banks failed. prior overdeposits or irregularities could
not be proximate or any cause for any loss that may
arise from the insolvency of the bank. County of
Marshall v. Bakke, 182M10, 234NW1, See Dun. Dig. 2263b,
2323(77), 2699,
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