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CH. 83—FORECLOSURE OF MORTGAGES §9656 

terest, if the mortgagor Is entitled to such rents, unless 
there is waste. 173M18, 216NW329. 

Complaint agains t t rustee foreclosing mortgage alleg
ing tha t mortgage had been superseded by t rus t agree
ment and asking for receivership, held not to s ta te cause 
of action. Monnens v. H., 187M100, 244NW410. See Dun. 
Dig. 6459. 

9651. Default to be shown. 
Without proof of insolvency or Inadequacy of security, 

nonpayment of taxes, not shown to jeopardize t i t le or 
security dur ing year of redemption, does not wa r r an t 
appointment of receiver In action to foreclose mortgage. 
176M71, 222NW516. 

0655-1. Postponement of mortgage foreclosure 
sales.—Any sale upon the foreclosure of a mortgage 
upon real estate, either by action or by advertisement, 
which has heretofore been advertised or which may 
hereafter be advertised to be held at any date subse
quent to the passage and approval of this act and prior 
to May 1, 1933, may be postponed for a period of not 

> to exceed ninety days to a date subsequent to April 
30, 1933, by the sheriff of the county in which such 
sale is advertised to be held, without the publication 
of a notice of such postponement in any newspaper; 
provided, however, such sheriff shall post a notice of 
such postponement at one of the entrance doors of 
the court house or county jail of the county where the 
sale was originally advertised to be held, at least three 
weeks prior to the date to which said sale shall be 
postponed. (Act Mar. 2, 1933, c. 44, §1; Mar. 16, 
1933, c. 90, §1.) 

Laws 1933, c. 44, is constitutional. State v. Moeller, 
249NW330. See Dun. Dig. 207 to 209, 1628. 

Duties of register of deeds as prescribed by Mason's 
Minn. St. sec 2217 are in no way affected by this law. 
Op. Atty. Gen., Apr. 3, 1933. 

Governor's executive order to officers to desist from 
foreclosing mortgages expired by limitation on Apr. 30, 
1933. Op. Atty. Gen., May 2, 1933. 

9655-2. Posting of notices.—In all cases where any 
sheriff has heretofore and subsequent to February 23, 
1923, postponed any such mortgage foreclosure sale, 
the said sheriff may again postpone the sale, provided, 
however, that the date to which said sale is finally 
postponed shall be subsequent to April 30, 1933, and 
shall not be more than ninety days from the date upon 
which said sale was originally advertised to be held, 
and provided further, that the said sheriff shall post a 
notice of such final postponement at one of the en
trance doors of the court house or county jail of the 
county where the sale was originally advertised to be 
held, at least.three weeks prior to the date to which 
tne said sale shall be finally postponed. (Act Mar. 2, 
1933, c. 44, §2; Mar. 16, 1933, c. 90, §2.) 

9655-3. Acts legalized.—Any postponement here
tofore made by any sheriff of any such mortgage fore
closure sale, without the publication of a notice of 
postponement in a newspaper, Is hereby validated and" 
is hereby declared to be legal and binding in all re
spects. (Act Mar. 2, 1933, c. 44, §3; Mar. 16, 1933, 
c. 90, §3.) 

Adjournment of mortgage foreclosure sale by sheriff 
on Feb. 27, 1933, was validated by curative provision of 
act of Mar. 2, 1933, Laws 1933, c. 44. State v. Moeller, 
249NW330. 

9655-4. Provisions separable.—If any section or 
part of this act shall be declared unconstitutional or 
invalid for any reason, the remainder of this act shall 
not be affected thereby. (Act Mar. 2, 1933, c. 44, §4;. 
Mar. 16, 1933, c. 90, §4.) 

CHAPTER 84 
Actions by or against Personal Representatives 

and Heirs 
; 9656 . W h a t causes of act ion surv ive . 

1. Held to survive. 
Rights under Wisconsin Statutes 1927, §287.01 may 

be enforced in Minnesota. Chubbuck v. H., 234NW314. 
See Dun. Dig. 14, 1530. 

A r ight of action accruing to a party, under a foreign 
s ta tu te will, as a mat ter of comity, be enforced in the 
courts of this s ta te when jurisdiction can be had and 
justice done between the parties, if such s ta tu te be not 
contrary to the public policy of this state. Chubbuck 
v. H.. 182M225, 234NW314. See Dun. Dig. 14, 1530. 

Action under Wisconsin Survival Statute, Chubbuck 
v. M., 182M225, 234NW868. 

A husband's cause of action for medical expenses and 
nurs ing incurred in a t tempt ing to cure his wife of the 
injuries negligently inflicted survives the death of the 
wife and the death of the wrongdoer. Fowlie v. F., 184 
M82, 237NW846. See Dun. Dig. 14. 

2. Held not to survive. 
Under deed from parents to son conditioned upon pay

ment of annuity to grantors or survivor and reserving 
lien on land, r ight to enforce lien was personal to grant 
ors, and it could not be enforced by administrator. Gam
ble v. M., 187M640, 246NW368. See Dun. Dig. 2678a, 3667. 

3. Cause of action arising in another s ta te . 
Jurisdiction of estate of deceased tort-feasor may be 

acquired by service on personal representative as in 
case of surviving liability for tor ts committed here. 
Kertson v. J., 185M591, 242NW329. See Dun. Dig. 3669. 

9657 . Action for d e a t h by wrongfu l ac t . 
2. Construction and application of s ta tu te . 
The next of kin of a deceased person are persons in

terested in the outcome of an action to recover damages 
for causing the death of such deceased person. 
Dougherty v. G.. 184M436, 239NW153. See Dun. Dig. 
10316. 
. 9. Defences. 

That one defendant in action for-death of guest in 
-automobile was - son of :decedent -and -would benefit -by 
recovery did not prevent recovery by personal repre
sentat ive for benefit of other beneficiaries, though re
duction or apportionment because of negligence might 
be made. Anderson v. A., 248NW35. See Dun. Dig. 
2616. 

11. l imi t a t ion of actions. 
Action for death against city must be commenced 

within one year from the occurrence of the loss or in
jury. 178M489, 227NW653. 

16. Damages. 
Where the action is brought to recover for death by 

wrongful act, and the defense is contributory negligence 
by one or more of the next of kin or beneficiaries, the 
proper practice is to require the jury to assess the value 
of the loss of the life to all the next of kin and by spe
cial verdict determine who, if any, of the next of kin 
was guilty of contributory negligence. Harr ington v.. 
A., 183M74, 235NW534. See Dun. Dig. 2616(7). 

$2,564, held not excessive for death of child. 179M528, 
229NW784. 

Measure of damages for wrongful death is money 
value to surviving spouse, if any, and next of kin, of 
continuance of decedent's life, measured by money value 
of what evidence shows decedent probably, or with 
reasonable certainty, would have contributed to them 
in money, property, or services, during remainder of his 
life. Wiester v. K., 247NW237. See Dun. Dig. 2617. 

Verdict for $7,500 was not excessive for death of wom
an 52 years of age leaving 10 children. Anderson v. A., 
248NW35. See Dun. Dig. 7157. 

16a. Disposition of proceeds. 
It cannot be said that children of parent not engaged 

in any gainful occupation, but who has means or In
come by which he contributes to them, will suffer no 
pecuniary loss by his death, though they will inherit his 
property. Wiester v. K., 247NW237. See Dun. Dig. 
2617. 

16b. Negligence. 
Negligence of defendant held not the proximate cause 

of death. 171M486, 214NW763. 
A husband's cause of action for medical expenses and 

nursing incurred in a t tempt ing to cure his wife of the 
injuries negligently inflicted survives the death of the 
wife and the death of the wrongdoer. Fowlie v. F., 184 
M82, 237NW846. See Dun. Dig. 14. 

17. Evidence. 
Evidence of financial condition of next of kin, held 

admissible. 179M528, 229NW784. 
Person killed in an accident in the absence of eyewit

nesses Is presumed to have exercised due care. 
Dougherty v. G., 184M436, 239N-W153. See Dun. Dig. 
2616(12). 

It was not error to refuse to receive in evidence the 
general inventory filed in probate court in decedent's 
estate, as bearing upon the amount of damages result
ing from his death. Qulnn v. Z., 184M589, 239NW902. 
See Dun. Dig. 2619. 

In action to recover for death by wrongful act, di
rected ver'dict for defendant is proper, where evidence 
of causal connection between defendant's wrongful act 
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and death is merely conjectural and speculative. Peter
son v. L., 186M101, 242NW549. See Dun. Dig. 2620. 

In an action for wrongful death of wife, evidence of 
plaintiff's use of intoxicants, coupled with test imony in
dicating tha t wife, because thereof, was contemplat ing 
a separation and possible divorce, is relevant. Peter
son v. P., 186M583, 244NW68. See Dun. Dig: 2617. 

Evidence held to sustain finding tha t death from lobar 
pneumonia 52 days after automobile accident was caused' 
by it. Anderson v. A., 248NW35. See Dun. Dig.-2620, 
6999. 

0 6 6 1 . Next of k i n -
32F(2d)665. 

-Liabi l i ty for deb t s . 

CHAPTER 85 

Official and Other Bonds—Fines and Forfeitures 
9 6 7 7 . Bonds , e tc . 

• City officials should furnish new bond a t beginning of 
each term of office, and a renewal certificate of bonding 
company is insufficient. Op. Atty. Gen., Jan. 24, 1933. 

Reelected township officials are required to furnish 
new bonds instead of renewal certificates. Op. Atty. 
Gen., June 5, 1933. 

9 6 7 7 - 1 . S t a t e m a y t a k e fidelity i n s u r a n c e . — T h e 
compt ro l l e r f rom t i m e to t ime shal l m a k e surveys of 
each d e p a r t m e n t or o the r agency of t he s t a t e govern
m e n t to d e t e r m i n e t h e employes in such d e p a r t m e n t 
or agency whose fidelity should be assured by in
d iv idua l bond or fidelity i n su rance policy, and t h e 
a m o u n t of such bond or i n su rance necessary for each 
such employe, and shal l submi t a l ist thereof to t h e 
commiss ion of a d m i n i s t r a t i o n and finance for i ts ac
t ion the reon . The commiss ion may approve in whole 
or in p a r t and shal l certify i ts ac t ion the reon to t h e 
directing- h e a d of each such d e p a r t m e n t or agency, 
who shal l r e q u i r e each of t h e employes so l is ted to 
give bond to the s t a t e in t h e a m o u n t indica ted in such 
cert if icate. T h e commiss ion in such certif icate m a y 
d i rec t t ha t , in lieu of ind iv idua l bonds so requ i red , 
t h e d i rec t ing head of any such d e p a r t m e n t or agency 
sha l l p rocu re and keep in effect a schedule or posi t ion 
i n su rance policy, in such a g g r e g a t e a m o u n t as the. 
commiss ion sha l l direct , i n s u r i n g t h e fidelity of such 
d e p a r t m e n t employes in t h e respect ive a m o u n t s so r e 
qui red , upon a form to be prescr ibed by t h e compt ro l 
ler . Such policy may cover a lso t he s u b o r d i n a t e officers 
of such d e p a r t m e n t r equ i r ed by law to give bond to 
t h e s t a t e , and in t h e a m o u n t which t h e Commission 
sha l l r equ i r e . T h e su re ty upon the bonds of all s t a t e 
officers and s t a t e employees r equ i r ed u n d e r any law 
of the s t a t e shal l be a corpora t ion au thor i zed to act 
as sole su re ty upon such official bonds , and all such 
bonds sha l l be approved by t h e a t t o r n e y genera l as 
to form a n d genera l ly by t h e comptro l le r , who sha l l 
keep an a p p r o p r i a t e record of such approva l and cause 
such bond or policy to be filed in t h e office of t he secre
t a r y of s t a t e . ( L a w s 1929, c. 263 , § 1 ; Apr. 20, 1931 , 
c. 233, §1.) 

9677-2 . P a y m e n t of p r e m i u m . — T h e p r e m i u m s 
upon t h e bonds of all s t a t e officers and the p r e m i u m s 
on all fidelity i n su rance placed u n d e r t h e provis ions 
of th is ac t shal l be paid ou t of t h e app ropr i a t i on for 
t h e m a i n t e n a n c e of t h e d e p a r t m e n t for which such 
bond or i n su rance is r equ i r ed , and such fidelity insur 
ance , w h e n placed in l ieu of -individual bond, shal l be 
deemed full compl iance wi th any provis ion of law re
qu i r ing any such official or employe to give bond, to t he 
s t a t e for t h e fa i thful d i scha rge of du ty . . If schedule 
or posi t ion i n su rance is provided cover ing the ! person
nel of any d e p a r t m e n t or agency all individual , fidelity 
bonds cover ing such officers or employes the re to fo re 
bonded shal l be . cance led a n d a p r o p o r t i o n a t e p a r t of 
t h e p r e m i u m s paid the re fo r re funded . (Laws . 1929, 
c. 263 , §2; Apr. 20, 1 9 3 1 , c. 233, §2.) 

9677-8 . Incons i s t en t ac t s r epea led .—Al l acts or 
p a r t s of ac ts incons is ten t w i th t h e provis ions of th i s 
act a r e he reby repealed. ( L a w s 1929, c. 263 , § 3 ; Apr. 
20, 1 9 3 1 , c. 233 , §3.) 

9 6 8 7 . S t a t e a n d coun ty officers—Uniform bond. 
Village t reasurer and surety on official bond were not 

relieved from liability for money of village deposited in 
a bank tha t failed, where there was no compliance wi th 
s ta tute . Village of Hallock v. P., 250NW4. See Dun.-
Dig. 8022. 

in te res t cannot be recovered of the surety until notice 
of breach and demand to make good default of t r eas 
urer. Id.' See Dun. Dig. 4884. 

Sureties on ,bond of school distr ict t reasurer cannot 
wi thdraw therefrom until the expiration of the term or 
by consent of all part ies concerned. Op. Atty. Gen., Nov. 
5, 1931. 

9689 . Sure ty compan ies . 
Surety company held to have breached bond by failing 

to establish and maintain mor tgage as lien prior to 
mechanic's" liens. Danielski v. P., 186M24, 242NW342. 
See Dun. Dig. 9107c. 

In action on lien priori ty bond, evidence held to sus
tain finding tha t plaintiff suffered damages through 
failure of sure ty to establish and maintain mortgage as 
lien prior to mechanic's liens. Danielski v. P., 186M24, 
242NW342. 

9692 . U n d e r t a k i n g in l i eu of bond . 
174M56, 218NW444. 
State is not required to furnish a bond in order to 

procure a temporary wr i t of injunction. State v. Nelson,. 
248NW751. See Dun. Dig. 4499. 

Where county issued auditor 's w a r r a n t to Minnesota 
State Sanitarium and it was lost in the mail, the county 
auditor could issue a duplicate wi thout a bond of the 
estate. Op. Atty. Gen., Aug. 20, 1931. 

9 6 9 3 . Cost of su r e ty bonds t o b e expense of r e 
ce ivers .—Any receiver , ass ignee , t r u s t e e , commi t t ee , 
g u a r d i a n , executor , a d m i n i s t r a t o r , or o t h e r fiduciary, 
r equ i red by law to give bond as such, may inc lude as 
a p a r t of his lawful expenses such ac tua l sum paid for 
such su re tysh ip , not exceeding t en do l l a r s pe r a n n u m 
when the a m o u n t of t h e bond is no t m o r e t h a n one 
t h o u s a n d dol lars , and no t m o r e t h a n one per cent per 
a n n u m on the excess w h e n over one t h o u s a n d dol la rs , 
as t h e head of t h e d e p a r t m e n t , cour t , j u d g e , or officer 
by w h o m or t he cour t or body by which h e Is appo in ted 
a l lows ; and in all ac t ions or p roceed ings t h e p a r t y en
t i t led to recover costs may inc lude t h e r e i n t h e reason
able fees of such company for execut ing or g u a r a n t e e 
ing any bond or u n d e r t a k i n g the re in . T h e several 
county and town boa rds , a n d the govern ing body of 
any city, v i l lage, or school d is t r ic t , m a y al low t h e 
t r e a s u r e r of t h e munic ipa l i ty such r easonab le sum, no t 
exceeding t h e a m o u n t he re in specified, as m a y have 
been paid by h im for such su re ty sh ip , to be paid ou t 
of t he genera l r evenue fund of t h e munic ipa l i ty : 
Provided, t h a t t he officers r equ i r ed by law to approve 
such bill may first des igna te t he su re ty company to be 
employed, if i ts cha rges be as low as those offered by 
any o the r respons ib le company . (R . L. ' 05 , §4528; 
G. S. ' 1 3 , §8238 ; Apr . 17, 1933 , c. 311.) 

Probate judge must' keep record of proceedings in in
sanity and juvenile mat ters . Op. Atty. Gen., Mar. 27, 
1933. 

9694 . Bonds , by w h o m approved . 
(3). 
A supersedeas bond may be approved and filed in the 

Supreme Court after an appeal has been perfected and 
jurisdiction acquired. Bar re t t v. S., 184M107, 237NW881. 
See Dun. Dig. 325(74). 

9 6 9 5 . P l ace of filing b o n d s . < 
Village t reasurer ' s bond need not be filed or .recorded 

with register of deeds, and county is under no obliga
tion to pay expense of recording. Op.: Atty< Gen., May 
1, 1933. 

9 7 0 0 . Con t r ac to r s bonds .—No con t r ac t wi th the 
S ta te , or wi th any munic ipa l corpora t ion or o the r 
public board or body thereof, for t h e doing, of any 
public work , shal l be val id for any purpose , un less t h e 
con t r ac to r shal l give bond to t h e s t a t e or o the r body 
con t rac ted wi th , for t h e use of t he obl igee and of all, 
persons doing w o r k . or fu rn i sh ing ski l l , tools , ma
ch inery or ma te r i a l s or i n su rance p r e m i u m s or equip
m e n t or suppl ies for any camp m a i n t a i n e d for t he feed
ing or keep ing of m e n a n d a n i m a l s engaged unde r , or. 
for t h e purpose of, such cont rac t , condi t ioned for t h e 
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