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CH. 72—MARRIED WOMEN §8637 

CHAPTER 72 

Married W o m e n 
8 6 1 6 . Separate legal existence. 
Status of marr iage has not been modified by the Mar­

ried Woman's Act, and only property r ights and con­
t rac ts are affected thereby. State v. Arnold, 182M313, 
235NW373. See Dun. Dig. 4258. 

8617 . Property rights . 
Wife by le t t ing husband use and manage her proper­

ty apparent ly as his own, may estop herself from as­
ser t ing ownership a,s against a mortgagee of the hus­
band. 171M276, 214NW45. 

Recital in instrument concerning conveyance of land 
signed by defendant and husband of deceased were not 
conclusive as to the deceased when she was the real 
par ty in interest. Kehrer v. S., 182M596, 235NW386. See 
Dun. Dig. 4259(84). 

Fac t t ha t wife, who was either joint tenant or tenant 
in common, did not join in wri t ing authorizing tenant to 
cut and sell wood was immaterial where she substan­
tially participated in contract. Morrow v. P., 186M516, 
243NW785. See Dun. Dig. 4256. 

8 6 1 8 . Contracts—Torts—Etc. 
Contract whereby plaintiff was employed a t a stipu­

lated compensation per month as a farm hand was not 
abrogated by marr iage of plaintiff to his employer, but 
remained a binding obligation upon her, and he could 
recover for work performed after the marr iage. Arch­
er v. M., 183M306, 236NW455. See Dun. Dig. 4258. 

8620 . Liability of husband and wife. 
A county which furnishes necessary support to a wom­

an, deserted by her husband, may recover of the hus­
band. 175M39, 220NW156. 

Verdict agains t parent for services of daughter, held 
not excessive, and evidence as to previous earnings of 
daughter, held admissible on issue of value. 180M100. 
230NW478. 

Wife was not liable for negligence of her husband in 
driving a car registered in her name. Cewe v. S., 182 
M126, 233NW805. See Dun. Dig. 5834b. 

Wife who signed contract of sale of lot merely to bar 
her inchoate r ight of dower was not liable in action by 
purchaser to recover money paid because of fraud of 
seller. McDermott v. R., 247NW683. See Dun. Dig. 4270. 

Service of an a t torney for wife in divorce case amica­
bly wi thdrawn was not a necessity for which husband 
was liable. Melin v. R., 249NW194. See Dun. Dig. 427(5. 

8 6 2 1 . Contracts between husband and wife. 
Archer v. M., 183M306, 236NW455; note under §8618. 
%. Agency. 
In action by woman for fraud in sale of stock of 

financial corporation, evidence held to show tha t plain­
tiff's husband acted as her agent. Watson v. G., 183M 
233, 236NW213. See Dun. Dig. 8612. 

Evidence held to sustain verdict that-deceased farm­
er, through his wife, agreed to pay daughter and son 
for work if they remained on farm. Holland v. M., 248 
NW750. See Dun. Dig. 3593g. 

Farmer ' s wife had authori ty to employ persons doing 
housework as agent of her husband. Holland v. M., 248 
NW750. See Dun. Dig. 4286. 

1. Contracts relating to realty. 
Transaction whereby husband and wife executed a 

t rus t deed and put it in escrow to be delivered upon 
condition tha t wife be granted an absolute divorce did 
not vtolate the law. Fi rs t Minneapolis Trust Co. v. 
L., 185M121, 240NW459. See Dun. Dig. 4282(2). 

2. Other contracts. 
Evidence held to show conveyance by husband and 

wife to daughter rendered husband insolvent, and con­
veyance fraudulent as to creditors. 171M284, 213NW911. 

Where the promises of the husband under an ante­
nuptial contract, to make payments to his wife have 
matured and the money has become due, the causes of 
action so perfected are not defeated by the wife's sub­
sequent desertion of the husband. 172M91, 214NW791. 

8 6 2 2 . Barring interest of spouse. 
Where the evidence of misconduct of husband does 

not justify either an absolute or a limited divorce, the 
court is not authorized to terminate the husband's in­
choate interest in the wife's real estate even though the 
misconduct may legally justify her in living apar t from 
him. 174M159, 218NW559. 

8622-1 . Power and curtesy abolished in certain 
lands. 

Act abolishing dower and curtesy and s ta tu tory in­
terests in lieu thereof in all lands conveyed by guard­
ians of incompetent married persons prior to Jan. 1, 
1929. Laws 1931, c. 29. 

CHAPTER 73 

Adoption and Change of Name 
8 6 2 6 . Consent, when necessa ry . 
When a child has a guardian of the person appointed 

by the probate court, the consent of such guardian Is 
necessary to permit an adoption by proceedings in the 
district court. In re Martinson, 184M29, 237NW596. 
See Dun. Dig. 99. 

Decree of adoption reversed for lack of evidence sus­
taining finding tha t infant had been abandoned by moth­
er, there being no consent to adoption by either par­
ent. Anderson, 248NW657. See Dun. Dig. 99. 

Possible pecuniary advantage to child is immaterial 
as against na tura l r ights of parents . Id. 

Consent by parent may be withdrawn at any time be­
fore adoption. Id. 

8630 . Status of adopted child. 
When the name of an adopted child is omitted from 

the will of the parent, the presumption is t ha t the 
omission was not intentional and was occasioned by 
accident or mistake. 175M193, 220NW601. 

CHAPTER 73A 

Dependent, Neglected and Delinquent Children 
See §§208-1 to 208-9. 
8 6 3 6 . Definitions. 
Juvenile delinquents are not criminals. State v. Zen-

zen, 178M394, 227NW356. 
No appeal lies from a decision of a juvenile court un­

der this chapter. State v. Zenzen, 178M394, 227NW356. 
Sections 8636 to 8670 are constitutional. State v. Pa t ­

terson, 247NW573, 249NW187. See Dun. Dig. 1646, 4460a. 
Dependent neglected, or delinquent children are prop­

er subjects to be placed under guardianship by the pro­
bate court. Id. See Dun. Dig. 4460a, 4096. 

Fac t t ha t maternal grandmother has money and 
would be able to support children does not negative a 
finding of dependency on the part of children and the 
r ight of mother to a pension. Op. Atty. Gen., Oct. 30, 
1930. > 

8637 . Jurisdiction of District Court—jurisdiction 
of Probate Court .—The Distr ic t Cour t in count ies now 

or hereafter having a population of more than 40,000 
inhabitants except in such counties of the Seventh 
Judicial District shall have original and exclusive 
jurisdiction in all cases coming within the terms of 
this act. In all trials in the district court under this 
act, except as hereinafter provided, any person in­
terested therein may demand a jury, or a judge of 
his own motion may order a jury to try the case. In 
counties now or hereafter having a population of not 
more than 40,000 inhabitants and in all counties of 
the Seventh Judicial District the probate court shall 
have jurisdiction over the appointment of guardians 
of dependent, neglected or delinquent children for 
the purpose of this act. The jurisdiction of both the 
district and probate courts over cases of dependency. 
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