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CH. 42—WATER POWERS §6635 

of this Act for all merchantable timber heretofore 
killed by such development at treble prevailing 
stumpage prices at the time such timber was killed; 
(2) to pay the State promptly reasonable compen
sation for any further damage to state lands or tim
ber heretofore or hereafter caused by such devel
opment, other than such as is covered by the com
pensation paid for the use of the lands as herein
before provided; (3) within one year after the pass
age of this Act to clear all state lands subject to 

flooding of all timber and brush so far as not al
ready cleared. (Act Apr. 22, 1933, c. 412, §1.) 

Provision permitting perpetual lease of land for dam 
purposes is invalid. Op. Atty. Gen., Aug. 7, 1933. 

6602-3. Violations a misdemeanor.—Any person 
who shall wilfully or knowingly violate any of the 
provisions of this Act or of any order made there
under by the Department of Conservation shall be 
guilty of a gross misdemeanor. (Act Apr. 22, 1933, 
c. 412, §2.) 

CHAPTER 43 

6604. Duty of surveyor general. 
Authority to scale state timber is still vested in the 

surveyor general of logs and lumber, but is now subject 
to supervision of commissioner of conservation and di
rector of division of forestry instead of state auditor. 
Op. Atty. Gen., June 27, 1933. 

CHAPTER 44 

Drainage 
STATE DRAINAGE COMMISSION [DEPARTMENT 

OF DRAINAGE AND WATERS] 
6634. Department of drainage and waters. 
Laws 1931, c. 186, ante, §§53-23a to 53-231, creates the 

Department of Conservation and transfers to it the 
powers of the Department of Drainage and Waters. 

6635. Powers of commissioner of drainage and wa
ters.—Subd. (a) . The commissioner of drainage and 
waters established by this act, shall have power to con
struct as hereinafter provided, any ditch, drain or oth
er watercourse within the State of Minnesota, and 
such ditch, drain or other watercourse may in whole 
or in part follow and consist of the bed of any creek, 
stream or river, whether meandered or not, and he 
may widen, deepen, straighten, change, lower or drain 
the channel or bed of any creek, river, lake or other 
natural watercourse, whether navigable or whether 
meandered or not, and may construct new and addi
tional outlets to any marshy, shallow or meandered 
lake for the purpose of draining the same, and may 
follow and extend the same into or, through any city 
or village within the state far enough to secure a suf
ficient fall and flow of water to reasonably effectuate 
the purpose for which the work is extended, and may 
confine any such creek, river or other natural wa
tercourse by means of dykes, levees and embank
ments to its natural or artificial bed, as laid out, and 
shall also, whenever it shall appear to his satis
faction that the drainage of any territory may be 
made more effective by the construction and main
tenance of dams, or other works, for retaining and 
controlling the flood waters, tributary to such ter
ritory, have the power to construct or acquire such 
dams or other work, and flowage rights therefor, and 
to maintain and operate the same. 

Provided, that when in any such proceedings, the 
waters of any creek, river or other watercourse are 
diverted from their natural bed by such artificial ditch 
or drain, such ditch or drain shall as nearly as prac
ticable, follow the general direction of such creek, 
river or watercourse, and terminate therein. 

And, provided further, that no meandered lake shall 
be drained under the authority of this act, except in 
case such lake is normally shallow and grassy and 
of a marshy character or except in case such meander
ed lake is no longer of sufficient depth and volume 
to be capable of any beneficial public use of a sub
stantial character for fishing, boating or public water 
supply. 

Provided further, that no meandered lake shall be 
drained or lowered under the authority of this act 
unless petitioned for by at least sixty per cent of the 
legal voters residing within four miles of such lake, 
who are freeholders, whose lands are affected as shown 

by the viewers' report and filed in the office of the 
clerk of the district court of the county in which such 
proceedings are had. 

Subd. (b) . Said commissioner of drainage and wa
ters ' in addition to the authorities now granted under 
the provisions of said Chapter 44 of the General Stat
utes of 1913 [same chapter in Mason's Minn. St. 1927], 
is hereby authorized to make all necessary investiga
tions to ascertain and determine the topographical 
features of the various watersheds of the state, viz.: 
the several tributaries of the Minnesota and Missis
sippi Rivers and other rivers in the state, and ascer
tain and determine the works necessary to secure 
proper drainage outlet for the lands in each basin, and 
the construction of the necessary works to improve 
such outlet and control flood waters therein, including 
as near as can be ascertained, the probable run-off 
waters of each of said basins and the important 
streams entering therein and shall ascertain and se
cure the necessary facts to determine what streams 
have natural facilities adapted to the creation of wa
ter power and the extent of the horsepower that can 
be secured, or other information that said commis
sioner shall deem necessary and essential to the proper 
planning of the work of each basin to supply proper 
drainage outlet and control of flood waters, including 
the conservation and use of such waters. 

Subd. (c) . Said commissioner is also authorized 
to investigate into the methods employed in the 
manufacture of drain tile, to make research and ex
perimentation with a view to improving the quality 
of drain tile; to make investigations into the cause 
or causes of failure that may occur in tile drains after 
construction, and whenever requested by the courts, 
county boards, or engineers in public drainage pro
ceedings, said commissioner shall make tests for the 
presence of elements in the soil and soil waters de
structive to drain tile and such other tests and investi
gations as may be requested by the said courts, coun
ty boards or engineers, said tests to be requested, 
made and reported in accordance with regulations to 
be furnished by said commissioner. 

Subd. (d) . All drain tile to be used in the con
struction of drains established In public drainage pro
ceedings within the state shall comply with the re
quirements of the American Society for Testing Ma
terials Standard Specifications For Drain Tile except 
where the depths to which the drains are to he laid 
or conditions of the soil, in the opinion of the engineer, 
requires tile of a special and higher quality. The comr 
missioner shall cause said specifications to be pub
lished and made available to officials, contractors and 
manufacturers concerned" with public drainage pro
ceedings for their information and guidance. It shall 
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