t
i
'

GO,

Bt

E)

|

MASON’S
MINNESOTA STATUTES
1927

PUBLISHED UNDER THE TERMS OF THE CONTRACT MADE BY THE
STATUTE COMPILATION COMMISSION FOR THE PUBLICATION OF
THE GENERAL STATUTES OI" 1923

A

EMBRACING THE ORGANIC LAWS, THE CONSTITUTION, AND THE STAT-

UTES CONTAINED IN THE GENERAL STATUTES OF 1923, EXCEPT
THOSE WHICH HAVE BEEN REPEALED OR SUPERSEDED
BY THE SUBREQUENT LEGISLATION O 1925
AND 1927 :

AND ALSO EMBRACING LAWS OMITTED I'ROM THE GENERAL STATUTES
1923, AND THE LAWS OF THE 1925 AND 1927 SESSIONS OF THE
LEGISLATURE UNDER APPROPRIATE CLASSIFICATION.

COMPILED AND EDITED BY THE EDITORIAL STAFF OF THE
CITER-DIGEST COMPANY

WILLIAM H. MASON,
Editor in Chief.
MARTIN 8, CHANDLER,
RICHARD O. MASON,
Asgistant Editors.

Citer-Digest Company
S8t. Paul
1927




C. 67

The fact that within six months after his removal
from higs homestead the owner registered as n voter in
the e¢ity to which he removed does not establish con-
clusively that he had changed his place of residence.
210487

When homestead rights are acquirved, they are pre-
sumed to continue wuntil it is shown by clear and con-
vincing evidence that they have heen ahandoned, 210487,

The owner may sell and convey his homestead without
subjecting it Lo the lien of a judgment from which it
was exempt in his hands, and may remove therefrom
without affecting the exemption, {f he does not thereby
abandon the homestead as his place of abode. 210487

The evidence suppeorts a finding that a homestead had
not been abandoned. 2134537,

8343. Selection after levy—If the premises so
owned and occupied by the debtor or claimed under him
Ly another as exempt shall excced the area herein pre-
seribed, and the homestead shall not have been set
apart as such and its boundaries defined, an attach-
ment or execution may be levied upon the whele.
Thereupon the person entitled to the benefits of such
exemption shall deliver to the officer making said levy
an description of the part claimed as exempt, and the
remainder only shall be subject to the levy so made.
{3459) [6964]

A sale of the whole of a tract including a homestead
is void as to the whole If no selection is made, either
by the officer or the claimant (25-183; 27-156, 64618; 30—
$4, 144364; 30-259, 153118; 31213, 17+34l; 36-388, 31+
853; 37-208, 34+23; 01-482, 98+463). A selection is con-
clus:ivq”if veluntarily made by the ¢laimant (see 78~295,
5041127},

CHATTEL MORTGAGES AND CONDITIONAL SALES

-and appurtenances must be included (61-238, 34632,

§ 8343

Within the statutory time after the levy of the execu-
tions the plaintiffs presented to the sherm! their selection
of a homestead., It was ignored. It is held that the de-
fendants cannot contest the selection made., 162-176,
2024711,

In an action to set aside a mortgage foreclosure sale
uwpon the ground that the sherif sold the mortgaged
iand, which included the homestead of the plaintiff,
ignoring his clajm that the (and other than the home-
stead be flrst sold, the complaint is held not to state a
cause of action against the sheriff. 182-311, 2024723,

8344. Selection, how made—Such selection shall em-
brace the site of the dwelling and its appurtenances,
shall be compact in form, and shall be so made as not
unreasonably to affect the value of tha remaining part.
If the selection be not made within twenty days after
notice of the levy, or if, when made, it be not satisfac-
tory to the creditor procuring such levy, the sheriff
shall cause such homestead to be set apart by a survey,
beginning at a point designated by the claimant, or,
if no such designation be made, at such peint as the
sheriff shall direct, and the cost of such survey shall

"be added to the debt and paid out of the proceeds of

sale. (3460) [6965]

The selection must be reasonable and the tract carved
out regular and compact in shape. The dwelling-house
See
70-546, 734842), It will be presumed that an officer
making a selection discharged his duty (91-482, 924463).

162-176, 2024711, notes under §§ 83134, Bl+d.
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CHATTEL MORTGAGES AND CONDITIONAL
SALES
Chattel Mortgages, §§ 5345-5359. < CHATTEL MORTGAGES
e,
b g, when void .........c..cocivne.ns ceo.. 8343 L
%3::2?{22: t‘(;’ (;‘(?li\?eoxfdcﬂpy of mortgage to mort- * 8345. Mortgages, when \oEd——Every_mortgage Of
By eSO 8345-1 | personal property shall be void, as against the cred-

Same—DMortgage to contun reLeIpt of mortgagor 8345-2

Where filed .... ... ... oo .. e, 8346
Irutles of recording offlcer—Fee ............... 3347
Index books—Iimit of lien—\When notlce e 8248
Alortgage of eXCMPL DFOPELLY .. . arieansn 8349
Satisfaction—FPcnalty  .......... . e 8350
Redemption before sale .......... e . 8151
Foreciosure, when and where made ... ooveeean.. 8352
Notice of sale ..o iana .. 8353
Report of sale—Filing . 8354
Attorney's fee ........0 5355
Redemption after sale 8356
Alortgrgee may purchise, when . 8357
Mortgaged property bubju_t to g,a.rnishmenl. etc 8358
Aortgage of CropPS .o et iviiiauins e eeeae . 8359
Conditional Sales, £% 8360-8363,

When void unless filed ................. P 8360
Notice—Limit of time ........... et 8361
Same .. [N 8u62
Satlsfaction ...t iiiiie .. [P 8363

Filing Chattel Mortgages, Bills of Sale of

Chattels and Conditional £ale Contracts
Ixkvept in Clties of First Class
5§ 8164-8375.

Bill of sale and other instruments to be fled with
the register of deeds ............... P - B364
Fees ........ et rie s i .. 8365
Index to be kept e n et a ey P 8364

Municipal clerk to deliver documents to register
of deeds ... vveani i ia i a i 8367
Feed for dellvering documents .........vevvennn- 8368
Fe¢es for recording decuments so Hled ... -....n. . 8369
Application ............ Perreaas P T 8370
Report of sale—Filing .............. P e 8371
Seed grain leans—Agreement—Contract -.--.- 8372
Seed gram contracts to be flled with the register g371
Lienor may take possession .............c¢c.-0. 8374
Chatte! mortzgage provision, how appl]cable N 8375

itors of the mortgagor and subsequent purchasers and
incumbrancers of the propert in good faith, unless it
appears that such mortgage was executed in good
faith, and not for the purpose of hindering, delaying,
or defrauding any creditor of the mortgagor, and un-
less, in addition thereto, the giving of such mortgage
is accompanied by immediate delivery, and followed
by actual and continued change of possession of the
mortgaged property, or, in lieu thereof, the mortgage
ig filed as hereinafter provided. (3461) [6966]
34. In General.

166-58, 2064048,

Held, that lease could not be construed as creating
A chaLto] mortgage but only as an attemp tto create
& pledge; that the leéssor had no llen thereunder until
he took possesslon of the grain; and that the claim
under a chattel mortgage given by the tenant before
the less=or took possession was superior to the claim
under the lease 158=100, 1964933,

Action in replevin for possession of property claimed
under & chattel mortgage. The finding that the mort-
gage never hecame operative or binding is sustained
by the evidence. 199-14%, 1985413,

A drive belt used in connection with a steam thresh-
ing outfit held to be an entirely distinet and independent
article of manufacture from the engine, separator, or
other parts of the cutfit., 159-1G61, 1984401

As a general rule, to Include after-acquired property
in_ a chattel mortgage, the intent so to do must be &x-
pressed by words In the instrament. 159-163, 1984+401.

Powers of bank and officers. 162-118, 2024328,

A debtor may lawfully give a preference to one credi-
tor over others, and an intention to glve such a prefer-
ence does not constitute a purpose to hinder, delay, or
defraud creditors. 165-317, 2064440.

An agreement belween the owner of personal property
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C. 67 CHATTEL MORTGAGES AND CONDITIONAL SALES

and the holder of a chattel mortgage upon a part there-
of that the property shall be sold and the proceeds ap-
plied upon the mortgage debt does not extend the lien
of the mortgage to the proceeds of preperty not in-
¢luded Lherein. 164—-422, 2054268,

Whether the mortgagee waived his lien by consenting
to the sale is fmmaterial as the proceeds of the property
not covered by the mortgage exceed the amount claimed
under the garnishment. 164-422, 2054268,

The evidence supports finding that the plaintifi's lien
was secondary to chattel mortgage which bank held up-
on the elevator buildings. 165-330, 2064646.

A mortgage securing a debt remains in full force and
effect until the debt is paid. No change in the form of
the evidence of the debt or in the mode or time of pay-
ment will discharge the mortgage 166-144, 2074313.

An assignment of a chattel mortgage. containing a
blank for the ingertion of the name of the assignee, Ig
valid, 166-144, 2074313,

The evidence justified the court in finding that cer-
tain property described in a subsequent mortgage was
not property of the same descriptfon covered by an
earlier mortgage. 166-144, 2074313,

A chattel mortgage llen fs discharged by the mort-
gagor selling the property. 166-327, 2074631,

A “crediter. is not a general creditor, but one who,

armed with legal process, has laid hold of the mort-

gaged property. 166-327, 2074631,

The language of the clause describing the property
covered discloses the intention of the parties to Include
property subsequently acquired by the mortgagor for
g‘.;_e in his newspaper and job printing plant. 166-383,

8411, -

A chattel mortgage described an oil tank as a “12,000
gallon tank, and a renewal mortgage described it as a
“1.200" gallon tank. In connection with other items of
deseription, it I{s held, that the description of the tank
was sufficient. 2114838.

1. What must be filed--All forms of chattel mort-
razes, including those of an equitable nature,-must be
fileq (35-399, 20452; 37-82, 334117; 51-321, 63+712; 68-282,
71438%). A real estate mortgage covering “fixtures” need
not be filed as o chattel mortgage (35-643, 20-340).

2, What constitutes fillng—See (25-81; 42-117, 434791
and § 8348).

3. ffect of filing—TFiling has the same effect as a
taking of possession by the mortgagee (32-377, 203+364:
35~199, 29452 52-487, 55460, 74-58, 764965, 1125; 75-118,
774568, But sce 21-187) Tt operates ag notice to all per-
sons of the existence and terms of the mortgage (§ 6369;
7-225, 166; 32-377, 204364; 35-309, 20452; 41-218, 434137;
44-204, 464335; 52-497, 55460; 66-244, 6941 71-230. 734959,
T448%1: 1453, TOE065, 1125; 76118, 77+568). The filing of
a mortgage on a growing crop of grain continues to be
constructive notice to all the world although the grain
15 threshed and removed from the land on which 1t is
raised ((66-344, 684+41). Purchaser of grain from mwmort-
gagor, without knowledge that it was mortgaged, ex-
cept notice by record. is not protected by mere fact
that mortgagee permitted mortgagor to thresh and sell
the grain (101-417. 1124628). Where 3 mortgage Is
given for future advances the flling of a second mort-
gage fs not congtructive notice to the Arst mortgagee
(69-82, 721562}, When a mortgage is duly filed the re-
tention of possession by the mortgagor only makes the
moertgage prima facle fraudulent (25-297). Tt is not
necessary for the mortgagee to take possession after
default to make the filing effectual as notice, The
force of the flling as notice is not dependent on there
being no default (32-377, 204364). Under G. 8. 1894
§ 4131 the flling operated as notice for only two years.
The force of the flling as notice 18 not affected by the
chattels subsequently being attached to realty (71-230,
73+050, 744891). Lease construed and held constructive
notice to assignee thereof of lien of lessor on property
of lessee (106-485, 119467). Description held sufficient
to enable third party, aided by inquiries which instru-
ment suggested, to identify property (105-118, 117.4245).
A mortgage I8 void, at least against ¢reditors without
#ctual notice, which purports to assign. to secure a spec-
ified debt, all future earnings of a threshing machine,
also of any other threshing machine operated by mort-
gagor, and of crew, which may accrue. for threshing
during ensSuing two yeArs within designated townships
(106-271, 118+1011)

4, Priority among morignges as affected by flling—
Where possession 18 not delivered a prior mortgage will
be postponed to o subsequent bona fide mortgage, I not
duly filed when the latter fs executed, although the
former may be subsequently filed prior to the flling of

‘the second mortgage (30-270, 154243). Precedence can-

not be secured by priority of filing contrary to an agree-
ment between all the parties (28-394, 10+420). When
two mortgages are executed contémporaneously with-
out agreement as to precedence no precedence can be
secured by priority of filing. “When two mortgages
are executed on the same day they are presumed to
have been executed contemporanecusly in the absence
of evidence to the contraty (72—496, 754708). Priority
as between coniemporaneousiy filed mortgages may be
shown by parel (30-419, 154687). As between mortgages

§ 8345

on separate .undivided shares of a growing crop no
precedence can be secured by priority of filing (62-143,
644146).

5, Effeet of not filingk—As between the parties filing
I8 immaterial (33-375, 23+540). It is immaterial as to
creditors (52-497, 35+60. See 35-634, 294345), and sub-
sequent purchasers (41-218, 434137), or mortgagees (31—
518, 1B4647: 33-104, 224126, See 42488, 444517), with
actual notice. It is also Immaterial when the mortgagee

‘takes actual possession (25-207; 32-377, 204364), If the

mortgagor remalns in possession the statute makes an
unfiled mortgage void as to creditors, subsequent pur-
chasers and Incumbrancers {(23-182: 25-29%; 30-270, 15+
243; 31-518, 184647; 32-259, 204187; 32-381, 204+334; 34-416.
261237; 48-479, 514383: 51-321, Bi4712; 66-344, 6341), bput
not as to others (32-529, 214733; 64-254, 664971). A
mortgage not properly flled until after an assignment
for the heneflt of creditors under the insolvency law
is void as to the creditors of the assignor (35-543, 29+
249 37-82, 334117; 40-240, 4841019 67-287, $94920), The
term “void” means voldable (31-518, 184647).

1. Effect of delny in filing—A delay in filing is not
fatal. If a mortgage is filed or the mortgagee takes
actual possession Yvefore any other right or jien at-
taches it is good against everybody if It was previousl
good between the parties (74-58, 764965, 1125; 74-130,
764946).

7. Who mnay object to want of flling—One who is
not A subsequent purchasger, incumbrancer or attaching
creditor cannot oblect (32-529, 214733, 36-156, 304659;
47—403, 504368: 64234, 664571}, A receiver of a partnet-
ship cannot (60-161, 6141131; 6&0-397. 624383). A re-
celver of a corporation appointed under G. S. 1878 c.
76 8§ 9, 10 may (35-543, 2904349). An assignee or re-
ceiver for the benefit of creditors may, and without re-
ducing the claims of the creditors to judgment (37-82,
334117; 48-478, 514383; 52-497, 55460; 63-282, 714389
Creditors must become judgment creditors and levy on
the property before they can raise the objection (31-518,
184647; 36-156, 304659; 47-403, 504368; 52-497, 56460). A
purchaser from an assignee for the benefit of creditors
may (67-287, §9+920), Parties with actual notice can-
net (see note 5 supra),

8. Burden of proving pood faith—A person clalming
urder a mortgage which I8 filed but under which the
mortgagor remains in possession has the burden as
against creditors and subsequent purchasers or mort-
gagees in good faith, of proving good faith and absence
of intent to defraud on the part of the mortgagor (25—
207; 31-518, 184647; 32-381, 204334; 34—4i6, 264237; 48—
470, 514383; 55.195, 564814, 66-344, 6941); but not as to
others (64-254, 664071). A person claiming as a subse-
quent purchaser from a mortgagor has the burden, as
against those claiming under the mortgage, of prov-
ing that he was a bonz fide purchaser although the
mortgage was unfiled (33-375, 234+540; 44-541, 47+164).
Creditors seeking to take advantage of a want of fling
have the burden of proving their own good faith (53-497,
55+60). Subsequent morfgagees have the burden of
proving good faith as against prior mortgagees whose
mortgages are unflled (30-270, 15+243; 51-321, 534712;
71-230, 734959, 744851). A purchaser of a mortgagee in
possession is not required to prove the good faith of
the mortgage (20-81, 66), A subsequent mortgagee has
the burden of proving that a prior mortgagee had notice
when making advances subsequent to the filing of the
subsequent mortgage (69-82, 72¢52). Where the amount
of the debt js overstated in a mortgage the mortgagee
has the burden of proving the good falth of hls mott-
gage as agalnst creditors (62-338, 644+825).

., Burden of proving chnnge of possession—23-182.

10, What I8 good falth—=Evidence of—Want of notice
and the payment of 8 valuable consideration are the
two essential clements of good faith in this connection
(31-518, 184647; 51-321, 534712). Proof of the payment
of a valuable consideration in the ordinary course of
business under c¢ircumstances free from suspiclon makes
cut a prima facie case of good falth and shifts the
burden of proving notice on the opposite party (30-270,
154243; 34-103, 244364; 44-541, 47+164; 51-321, 534712;
66-344, 6941; 70-528, 734415, See 67~311, §94107%), 'The
character and degree of proof required depends much
on the circumstances of each case {30-270, 154243). To
make one a bona fide purchaser he must have been
without notice at the time of paying the consideration
(20-81, 66). One who takes from the mortgagor a bill
of sale In payment of a precedent debt and without
notice of the mortgage is a purchaser in good falth
{21-187). Notice to an officer making a levy is not
notice to the judgment creditor (23-182). Notice or
want of notice to anh assignee for the benefit of creditors
i3 {mmaterial. The rights of the creditors are fixed
when the assignment is made (52-497, 55460). No im-
pairment of security bhelng evident, mortgage was not
vold as a matter of law (130-141, 1534+128), Not frandu-
lent as to creditors where mortgage contalned provi-
sion for feeding animals, etc., same being exempt (133-
377. 158-613), Presumptively fraudulent as to creditors
of mortgagor, though filed in proper office (154-84, 191+
264; 1943103). When trustee can attack chattel! mort-
gage of record as preference (266 Fed. 884),

The bill of sale was not filed in the mannrer provided
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by G. S. 1913, § 6967, or section 6953, The auto company
retalned possesslon until the auwto was sold 10 the de-
fendant Heed. DBy sectlon 8966 an unfiled mortgage,
without a change of possession, is veld as to subsegquent
good-fiith purchasdrs. It ls held, that the defendant is
protected as i good-rfaith purchaser und is the owner
and entitled to posgsession. 156-39, 1044163,

1. Electric #ower Ling,

An electriec power line located on the highway and
not a part of a real estate plant is personal property.
150221, 185049,

A chattel mortgage upon a power line, not yet in exist-
ance, can only atiach itself to such property in the con-
dition 111 which It comes into the mortgagor's hands
Where there are liens for materials used to bring the
property into existence, they are superior to the general
Mertzage hien, even though they be junier te it in point
of time. 109-221, 13J+8.

2. Stockx of Gouwoils.

Mortgage of stock of goods without delivery con-

structively fraudulent, 159-473, 190484,
3. Crops.

The description of a crop in a chattel mortgage Is suf-
ficient if it be such that a prudent, disinteresied person.

aided and directed by such inquiry as the instrument
sugrests, is able to identify the pruperty. 160-109,
194+821. . .

Language in a description of property in a cha,‘r.m]
morigage, to-wit, “also ail interest in and to any and
all crops,” ete, construed to mean only the interest

of the mortgagors. 160-109. 1094821,

The rights of a landlerd to future crops under & mort-
gage clavse in a lease not fled are postponed to Olhe
rights of a subsequent purchaser in good faith, 162~240,
202,445,

14, Maoilor Velleles,

A morigage on & moter truclk, though good as hetween
the parties, is not good as to a purchaser from 'the cer-
tificiite holders, unless he is charged with notice that
the truck described in the certificate and the one de-
serined in the mortgage were identical. 157-31%, 1374259,

Motor vehicles should be described in morigages, bills
of sale, and the iike, by giving such details as will
furnish means of ldentifying the preperty as fully as
possible. 137-31%, 1964269.

The motor vehicle was desceribed in the mortgage as
“one type 5. Wilcox, one-ton truck.”™ The certificates
of title described it as a model 1 Wilcox truck bearing
motor number 3051, Held, that the description in the
mortgage was not sufficient to charge third persons
with notice that It covered the truck described in the
certificntes. 157-319, 1964269,

The holder of a chattel mortgage on a motor vehicle
also held the certificate of title preseribed by chapter
510, l. 191% She made an unqualified assignment of
the certificate to the mortgagors, and they obtained
a new certificate of title showlng them to be the owners
of the vehicle. A8 againgt a4 suhseguent goodfaith pur-
chaser from the mortgagors, it is doubtfu! whether the
mortgagee could assert her rights under the morigage.
157-319, 196+269.

13. Assignmment of Mortgage.

Assignee of a cause of actlon for the conversion of
the chattels, suing a creditor on such cause of action,
must prove good faith in the execution and delivery of
the chattel mortgage hefore he can prevail, 1§1-301,
201+414.

16. Notice of Mortgage In Leuse.

Racord examined, and held, that the ecvidence was
insufficlent to sustain a finding that a mortgagee at the
time of taking Its mortgage had actual notice of the
contents of a lease containing a chattel mortgage clause
but not filed for record. 16I-529, 2014917,

17. Care of IProperty by Mortgagee In Messesslon.

A mortgagee of a herd of cattle, having acquired law-
ful possession, is obligated to feed and care for the same
in proper and reasonable manner, and neglect In this
respect renders such mortgagee liable for such damages
as resulted therefrom. 162-118, 2024338,

18. DIscharge of Indebhtednens,

The evidence does not call for a finding that a past-
due promissory note, held by plaintiff, had been paid
or discharged by an agreement of the maker's son to
pay a part thereof. 156-332, 1944765,

8345-1. Mortgagee to deliver copy of mortgage to
mortgagor—Every mortgagee of a chattel mortgage
shall, at the time of its delivery, make and deliver to

CHATTEL MORTGAGES AND CONDITIONAL SALES

§ 8345-1

the mortgagor a full, true and complete copy of such
mortgage. (25, c. 68, § 1)

8345-2. Same—Mortgage to contain receipt of mort-
gagor—No Register of Deeds nor eity clerk shall re-
ceive or file any chattel mortgage, which does not con-
tain a receipt of the signer of the mortgage to the
effect that a copy of such mortgage has been received
by him. (’25, c. 68, § 2)

8346. Where filed—Every such mortgage, when ex-
ecuted in the presence of two attesting witnesses and
duly acknowledged, may be filed with the clerk or re-
corder of the town or municipality in which the mort-
gagor resided at the time of its execution, if a resi-
dent of the state, or of that in which the property was
then situated, if a non-resident. If such place be in an
unorganized town, the filing may be with the register
of deeds of the county. Duplicates of such mortgage,
or copies thereof certified by any officer with whom it
has been properly filed, may be filed in other places
wherein any part of such property was situated when

the same was made. (3462) [6967]

Applicable only in cities of first cinss—>3See §§ 8364-8371,
changing the law, except in cities of first class.

1. Place of filing—The statute 1y applicable to mort-
gages on crops to be grown (35-39, 29452). Under
G, 5. 1884 § 4130 g village was not a part of a town-
ship for purposcs of flling (22-39%; 58-536, 6031671; over-
ruled by statute), but a borough was (34-416, 26+237).
The provision for flling a duplicate or copy in places
whery the property is situated other than at the resi-
dence of the mortgagoer is probably not applicable where
the property is so_situated only temporarily or casually
(72-406, 75470%), Under (;, 8. 1854 § 4130 o copy of the
morigage was required to be filed where the mortgagor
reside_d if the property was situated e¢lsewhere (42-37,
43+685; 71-230, 734959, 744891). <Chattels are presumed
to be gituated at the owner's residence (21-187. See
T1=230, 734959, T418%1). Mortgages filed In a sister state
need not be filed here upon a removal of the property
(32-177, 204364; 77-210, 794674). Evidence held sufficient
thati property was located where the mortgage was flled
{36-333, 314348). A party claiming under a mortgage
must prove that the mortgagor resided where the mort-
gage was filed. A recital in the mortgage as to the
residence of the moftgagor is not evidence against a
subsequent mortgagee or purchaser (71-330, 734+959; T4+
801, See 90-451, H74188).

2, Acknowledgment—No acknowledgment 13 neces-
sary as between the partieg (45-40, 474+449), or as to sub-
seéquent purchasers or mortgagees with notice (52-497,

25460}, Formnal Qefects and clerical errors are not fatal
(37-58, 33+214; 4359, 441880 49-370, 52427), but the
want of a notary's seal is (39-102, 384801, Sece 43-59,

444880), The fact that the acknowledgment swas taken
before A person disqualified by interest does not pre-
vent the mortgage from being filed and operating as
constructive notlee (45—40, 47+449)., A mortgage can-
not be filed without an acknowledgment (66—434, 694223).
An acknowledgment taken hefore a justice of the peace
in North Dakota held insufficient without a certificate
as to the authority of the justlee (90-451, 974128; 130-
250, 1563+324, 593 66 Fed. 884; 1944103).

’15 ¢ 308 § 1 legatizes chattel mortgages of defective
executien made between Jan, 1, 1411 and Jan. 1, 1914,
providing for the filing thereof.

The bill of sale was not filed in the manner provided
by G. 8. 1913, § 6967, or sectlon 6983. The aule company
retained possession until the auto was seld to the de-
fendant Reed By section 64966 an unfiled mortgage,
without a change of possession, is void as to subse-
guent good-faith purchasers. It is held, that the de-
fendant is protccted as a good-faith purchaser and is
the owner and entitled to possession. 156-537, 1944103,

Mortgage was nct notice where filed in other than city
of mortgagor's resldence, notwithstanding it recited that
city of filing was his resldence. 18 F. (2d) 108,

8347. Duties of recording officer—Fee—Every offi-
cer having the custody of town, county, city, or village
records shall receive such chattel mortgages, and all
other contracts and instruments referred to in this
chapter, and immediately number, file, and index the
same, and certify on the back of each the exact time
of receipt, which certificate shall be prima facie evi-
dence of the facts stated therein. No such instrument
shall be removed from the office where filed until can-
celed, released, or satisfied. The fee for each instru-
ment shall be ten cents., (3463) [6968]
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8348. Index bocks—Limit of lien—When notice—

Every such officer shall keep in his office an index book,
in which he shall enter the number given to every such
instrument, the names, in alphabetical order, of the
mortgagee and mortgagor or vendor and vendee, the
sum secured thereby, the exact time of filing, and of
satisfaction when made. Every such instrument so
filed shall be notice to all persons of the existence and
terms thereof, The lien of any mortgage so filed shall
continue until the debt secured thereby is paid or
barred by statute; but as against creditors of the
mortgagor and purchasers or mortgagees of the prop-
erty in good faith it shall not continue more than six
years from the date of filing, unless the indebtedness
is not then due and payable by its terms, in which
case it shall so continue for two years after the matur-
ity of the debt and no longer. (3464) [6969]
* 8349. Mortgage of exempt property-—No mortgage,
pledge, or other incumbrance of the following personal
property, to-wit: The family Bible, family pietures,
school books or library and musical instruments for
the use of the family; all wearing apparel of the debtor
and his family; all beds, bedsteads and bedding kept
and used by the debtor and his family; all stoves and
appendages put up or kept for use of debtor and his
family; all cooking utensils; and all other household
furniture not herein enumerated not exceeding five
hundred dollars in value; one sewing machine, given
or made by a married man or woman, shall be valid
as fto such exempt property unless it be by written in-
strument, jointly executed and acknowledged by hus-
band and wife, if both are living, (3465) [6970]

Probably not applicable to purchase money mortgages
{8-207. 178; 77-210, T9+674), Y BaE

8350. Satisfaction—Penalty—When the conditions
of a chattel mortgage have been fully performed, the
mortgagee, his representatives or assigns, shall give
duplicate satisfactions thereof, one of which he shall
deliver to the owner of the mortgaged property, and
the other he shall file at his own expense, with the
officer having custody of the mortgage. Thereupon
such officer shall note the satisfaction in his index and
surrender the mortgage. Such satisfactions need not
be witnessed or acknowledged. Failure to file such
satisfaction within sixty days after condition per-
formed shall subject its holder to treble damages at
the suit of any person injured by such neglect. (3466)
[6971] .

8351. Redemption before sale—Whenever any con-
dition of such mortgage is broken, the morigagor, or
any person lawfully claiming under him, may redeem
the same, at any time before the right of redemption
is foreclosed, by paying or tendering to the holder, his
authorized agent or attorney, the sum due on the debt
secured, or by offering performance of the thing to be
done, together with all lawful charges and expenses
incurred in the care of the property. Such payment,
or tender if kept good, when made by the owner, shall
discharge the lien of the mortgage; and when made by
a subsequent purchaser, mortgagee, or creditor having
a lien it shall subrogate him to all rights of the holder
of the mortgage. (3467) [6972]

1, Right of redemption—A right of redemption is an
esgential element of every mortgage (20411, 363; 25—
513; 74-439, 77+236). This right is subject teo garnish-
ment (27-32, 64406), and to levy on execution and at-
tachment (39132, 3%+73), If the mortgagee refuses to
deliver possession upon redemption bein{; made under
thig section an action for conversion will lie (79-279,
824+687). The redemptioner must pay all reasonable ex-
penges of the care and custedy of the property (25-
135; 79-279, 824687).

2. Tender—A tender must be unconditional (52-33,
53+800: 80-223, 83+50), sufficient in amount (17-284, 260;
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25-135; 42-49, 434+691; 45-40, 47+449: 45-335, 4741072),
and made at the proper place (21-456). I may exclude_
the idea that it Is in part payment of the debt. It may
be made by an assignee in imsolvency or a vendee (80—
223 82150). It may be made to an attorney for col-
lection (60—483, 624+1126), or to ons of saveral joint mort-
oagees (53-22, 554115).  An acceptance must be unquali-
fled (80-223. 83450). The mortgagee must be given op-
portunity to ascertain the amount due (43—428, 454857).
Prior to 1897 c. 292 § 8 a tender after default extin-
muished the lien although not kept good "(43-128, 454857
15-40, 474+449; 80-223, 83450). The sufficiency of a tender
ig for the fury (43—428, 454857. See 17-284, 260). Objec-
tion to the right of a party to make tender must he
made at the time or it 18 waived (80-223, 83460, See
17-284, 260). .

8352. Foreclosure, when and where made—No mori_:-
gagee, nor any one claiming under him, shall arbi-
trarily, or without just and sufficient cause, declare
any condition or stipulation of a mortgage broken
prior to a default in the performance thereof; but
whenever such mortgage authorizes a sale in case of
default, upon condition broken, the morigage may be
foreclosed and the property sold, at public sale and in
public view, at some convenient place in the county
where the same, or some portion thereof, is situated at
the time of the commencement of foreclosure proceed-

ings, or in which the mortgage is filed. (3468) [6973]

1, Default—Declaring forfelture—Prior to 1879 c. 63
§ 2 it was held that the usual insecurity clause in a
mortgage authorized the mortgagee to take possession
whenever he chose regardless of whether or not he had
reascnable grounds for considering himself insecure (42-
102, 434835. Ses 21-482; 27-371, 74687). Under this sec-
tlon he must have reasonable grounds f{or his belief
based on facts (30-301, 154249; 42-102, 431825; 80-458,
§24451). Giving a second mortgage is not alone suffi-
clent ground (64-212, §6+722), nor |s a levy on the mort-
gagor's interest (72-248, 754213). Where the mortgagor
attempts to dispose of eor remove the property a tak-
ing of possesslon by the mortgagee in such case Is not
to declare a default arbitrarlly within the meaning of
the statute (61-528, 634+1114). Whether just cause exists
is a question of fact (80-458, 833451), Whether there
has been a breach of condition or a default depends on
the facts of the particular case (sga 20-411, 363; 39-490,
404568; 55-323, 5641066), Whether there has been a
wniver of a breach of condition or whether just cause
exists for declaring a forfeiture are questions of fact
(80--458, 834451},

2. Jrpusesslon tor foreelosurc—Upon default or breach
of condltion the mortgagee has a right to the posses-
sion without foreclosure proceedings (_'32—193. 204.85; 37—
135, 334550; 39-102, 38+801: 43-428, 454857, 44-2M, 46+
335: 45-99, 474+452), but this right of possession ls only
for the purpose of foreclosure or sale under the mori-
gage to satisfy the debt and not for the purpose of using
the property (39-102, 384801, See 42-49, 434691). But
he {s not required to take possession within a reason-
able time in order to protect his liem (80-223, 83450).
Although the mortgage covers much more property than
is necessary to the security of the mortgagee he may
take possession of the whole for the purpose of fore-
closure (25-513). Taking possession by the morigagee
after default and converting the property without fore-
closure proceedings may operate as a discharge but
the mortgagee cannot elect to accept the properiy in
payment of the debt (52-232. 5341148).

3. Who mny forecloke—The equitable owner of &
mortgage may foreclose in the name of the legal owner
(34-521, 474150).

4. Fraundulent mortgage—A mortgagor may resist
the foreclosure of a fraudulent mortgage (36-123, 30:439)-

5. Foreclosure hy nction—The remedy afforded by
this section is not exclusive., A chattel mortgage may
be foreclosed by action although It contains a power.gé
sale and although the mortgagees may recover posseasiol
by action (30—3%. 14461; 30-125, 144513; 32-193, 20485;
47-183, 494740: 60-82, T2352:; 73-344. 754208, T6441).

Sutt in equity by junior mortgagee, the first mort-
gagee belng In possession (122-283, 1424195).

8353. Notice and sale—At least ten days before a
sale a notice contzining (1) the names of the mort-
gagor and mortgagee, and of the assignee, if any; (2)
the date of the mortgage; (3) the nature of the default
and the amount then due; (4) a description of the
property; (5) the time and place of sale; (6) the name
of the party, agent, or attorney foreclosing, and, when
an attorney, for whom—shall be served upon the per-
son from whose possession the property was taken,
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and, upon the mortgagor, if he resides or can be found
in the county where foreclosure is had, in the manner,
jrovided for service of a distriet court summons, and
ten days’ posted notice shall also be given. At the
time and place of sale the person eonducting the same
shall sell the property, or so much thereof as shall
satisfy the debt secured, with costs and expenses, and
deliver the remainder, if any, to the owner. (3469)
[6974]

1. 'The notice—The provision for posting the notice
must be followed strictly and an affidavit of posting
must show such compllance afllrmatively. There is no
provision for personal service of the notice ¢on subse-
quent mortgagees (83-229, 94+682). It is an open ques-
tion whether a mistake in the notice as to the default,
there being in fact a default, vitiates the sale (88-392,
934309). It need not be signed by the officer who Is to
conduct the sale (52-232, 5341148). Under 187% c. 65 §
1 it was necessary that reasonable effort should be made
to find the mortgagor for the purpese of making a per-
sonal service of the notice upon him. 1885 c. 171 did
?f‘:S)render personial service unnecessary (52-2312, 53¢

The notice of the sale of the property on the fore-
closure of the mortgage under a power of sale was suf-
flcient to advise prospective bidders that all appliances
and equipment used by the mortgagor in his newspaper
and job printing business would be sold. 166-383, 208411

2, Mortgagee a trustee—A mortgagee stands with re-
spect to the mortgagor's rights [n the property as a
trustee and Is held to the exercise of good faith and
preper care and diligence to avoid any sacrifice of those
rights not necessary to the reasonable enforcement of
his own (25-5613).

3. Sale of part—Where, without prejudice or great
inconvenience to himself, the mortgagee can satisfy his
debt by & snle of part of the property mortgaged he Is
bound to do so if the interests of the mortgagor require
it (25-513).

In foreclosing the mortgage, the mortgagee did not
exercise the power of sale oppressively or unfairly by
selling more of the mortgaged property than was reason-
ably necessary to protect his interests. 208411,

Mere inadeguacy in the price for which the property
was Sold was not enough to invalidate ihe sale, 166-383,
208411,

4. Amount for which sold—The amount for which
it::; %rosperty is onsldu:gamegUdea the expense of obtain-

cSsession -~ H = 434691} ;
the sale (25~135). ! * }: the expenses of

5. Inndequate price—Gross {nadequacy of price i{s not
alone ground for setting aside the sale (48-333, 5143220).

6. Distribution of proceeds—The proceeds of the Bale
must be distributed among all who have a benefleial
interast In the mortgage (89-136, 94+435).

7. PPresumption—The sale is presumed to have been
co?‘dxi:lcted falrly (23-212),

failure to serve notice on person in 5 on {138~
452, 1654275). P possessi {

8354. Report of sale—Filing—Within five days
after sale the person making the same shall file in the
office where the mortgage was filed a verified, or, if he
be an officer, a certified report of his proceedings,
specifying therein the property sold, and that returned,
if any, and the amount received, and an itemized state-
ment of all costs and expenses, the amount applied
on the mortgage, and the amount, if any, returned to
the owner. When so filed, such report, or a certified
copy thereof, shall be prima facie evidence of the facts
therein stated. (3470) [6975]

8355. Attorney’s fee—Whenever an attorney’s fore-
closure fee is provided for in the mortgage, the amount
thereof may be deducted and paid only when such at-
torney, within ten days after sale, shall file in the
office where the mortgage was filed his affidavit that
he is a regularly admitted attorney of this state, that
he foreclosed such mortgage, and has received or is
entitled to said fee. (8471) [6976]

Attorney's fees cannot be charged i{f no attorney is
actually employed (45-40, 474449), or if there is no fore-
closure (42-49, 43+691).

8356. Redemption after sale—At any time within
iwo days after sale any of the parties entitled to re-
deem before sale may redeem the property sold, or any
part thereof which has been sold separately and for
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2 geparate price, by paying to the purchaser or his
vssigng the amount for which the same was sold,
with costs and expenses of keeping during the time
allowed for redemption. Such purchaser shall deliver
the property to tho person so redeeming, and execute
¢ release to him, and, if notice of intention to redeem
be given at or before the sale, the person selling shall
retain possession during such time, unless sooner re-
deemed. (3472) [6977]

8357. Mortgagee may purchase, when—The mort-
gagee, his representatives or assigns, may fairly and in
good faith purchase any property sold as aforesaid
when the sale is conducted by the sheriff, his deputy,
or any constable of the county. (3473) [6978]

Under 1885 c¢. 17! a peliceman in Minneapeolis held
authorized to conduct the sale¢ 50 as to permit the mort-
gegee to purchase (48-333, 514+220). A purchase by the
morigagee at a void foreclosure sale is not a conver-
sion (52-232, 5341148),

T.aws 1925, c. 223, c¢ads as follows: “All chattel mort-
gage foreclosures and chattel mortgage foreclosure sales
heretofore made in this state, where tha property cov-
ered by the mortgage foreclosed was sold to the mort-
gagee in accordance with law, except that the sale was
not conducted by the sheriff. his deputy. or a constable,
as required by Section 8337, (General Statutes 1923, but
wag condunted by the attorney for the mortgagee fore-
closing said meortgame, are hereby lemalized, validated
and declared sufficient for all purposes: provided, how-
ever, that this act shall not affect any action at law
or in equity now pending in any of the courts in this
state affecting such foreclosure or forclosure sale.

Approved April 15, 1925,

8358. Mortgaged property subject to garnishment,
ete.—The interest of the mortgagor or his assigns in
such property may be subjected to garnishment, at-
tachment, or execution, and when levied upon the officer
may take it into his possession; bui he, or the creditor,
shall forthwith cause a written demand to be served
upon the owner of the mortgage or his agent for a
statement of the amount remaining due thereon.
Within three days thereafter such owner shall fur-
nish a verified statement of the original amount
secured, rate of interest, amount and date of all pay-
ments, the balance then due, and all costs and ex-
penses incurred, Such ecreditor, within twenty-four
hours after receipt of such statement, shall pay to the
persen entitled thereto the amount then due, and in
default thereof his levy shall be released and the prop-
erty returned; but upon payment of such amount the
creditor shall be subrogated to all the rights of the
owner of the mortgage, and entitled to the evidence
of the indebtedness secured thereby. If the mortgage
debt be not then due, and the owner refuse to receive
payment, with interest to date, the property may be
Leld under the levy and sold subject to the mortgage
lien. But in case the creditor desires to contest the
validity or amount of the mortgage, he shall deliver
to said officer, within said twenty-four hours, his affi-
davit, or that of hizs agent or attorney, that affiant be-
lieves such mortgage to be invalid or illegal, or that
the amount claimed thereunder is in excess of the sum
then due, upon receipt whereof the officer shall retain
the property. And in any case he shall hold it for
said twenty-four hours after receipt of such state-
ment, to allow the creditor to make such affidavit.
Nothing herein shall preclude the mortgagee from as-
serting his rights under the mortgage in any independ-
ent proceeding., (3474} [6979]

8359. Mortgage of crops—Any provision in a mort-
gage on crops which by its terms shall mortgage or
convey any crop to be grown later than during the
season beginning May 1 next following the date thereof
shall be void, except when the mortgage is given to
secure a part or all of the purchase price or rent of
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the land upon which such ¢rop is to be grown, but such
provision shall not affect the validity of any other stip-

ulation or provision of the mortgage. (3475) [6980]

61-528, 634+1114; 93-36, 1004+386; 1944104,

See also notes under § 8345,

156-57, 1944103,

The inclusion in a c¢hattel mortgage of crops for a
8eason prohibited by seection, does not invalidate such
mortgage as to crops for the season thereby permitited.
166-396, 208426, e e _ .

L‘:-_"-’J L F : : e
CONDITIONAL SALES

8360. When void unless filed—Every promissory
note or contract of sale, conditioned that the title to
t}_le property for or on account of which the same was
given shall remain in the vendor, shall be void as to
creditors of the vendee and subsequent purchasers and
mortgagees of such property in good faith, unless the
note or contract, or a copy thereof, or if the contract
be oral, a memorandum, signed by the purchaser and
expressing 1ts terms and conditions, be filed as in
the case of a chattel mortgage. (3476) [6981]

1. Who protected—Not creditors generally but only

those who selze property under process (68-282, 288, 71+
889, 93-91, 94, 1004670).  Creditors of debtors who have
made assignments (46-240, 4841019; 6969, 714921;: 71-392,
T44137). Cited (156 Fed. 545, 86 (. C. A. 435).
2, l_leld appliecahle—To a conslgnment of goods (76—
147, 774791, See 52-216, 53+1147; 71-292, 744137; 93-91,
1604+670); to a sale of standing timber (65-282, 714389);
te an exchange of horses (39-210, 294+140).

3. Held inapplicable—To cash sales (44-224, 231, 464
242, 560; 63-242, 654455); to a consignment of goods to
an agent for sale (52-21G, 5341147); to a ballment (56—
244, 5T1657).

4. Filing—Must be filed where vendee resides at time
of contract (91-79, 97+412), Held properly filed (56-401,

BT+H40Q). i
5. Notiee—Inapplicable to persons with actual notice
(35-534, 294345). Notlce to assignee or receiver not

notice to creditors (46-240, 48+1019). Fillng not con-
structive notice to common carrlers (51-345, 534714).
6. DBurden of proof-—iG-240, 4841019; 83-351, 864350,

8361. Notice—Limit of time—Every such note, con-
tract, copy, or memorandum so filed shall be notice to
all parties interested of the existence and conditions
thereof, until the expiration of six years from date of
filing thereof. (3477) [6982]

See following section.

8362. Same—Every note or other evidence of in-
debtedness, or contract, filed pursuant to the provisions
of this act, shall be held and considered to be full and
sufficient notice to all parties interested of the existence
and conditions thereof, but shall cease to be notice as
against the creditors of the vendee and subsequent
purchasers and mortgagees of the property in good
faith after the expiration of six years from the day
on which said note or other evidence of indebtedness
or contract, or the last installment of the sum secured
thereby, becomes due, (’97 e. 292 § 19, amended '06
e. 178 § 1) [6983]

The bill of sale was not filed in the mankner provided
by G. 8. 1913, § G967, or section G983, The auto company
retained possession until the auto was sold to the de-
fendant Reed. By section 6%66 an unfiled mortgage,
without a change of possession, Is void as to subse-
guent good-falth purchasers. Tt 1s held, that the de-
fendant is protected as a good-falth purchaser and is
the owner and entitled to possession. 136-57, 194+103.

8363, Satisfaction-—When any such contract has
been fully performed on the part of the vendee, the
vendor, his representatives or assigns, shall give dupli-
cate satisfactions thereof, one of which he shall de-
liver to the persen entitled thereto, and the other he
shall file, at his own expense, with the officer having
custody of the instrument so satisfied. Thereupon such
offtcer shall deliver up the note, contract, memorandum,
or copy to which the satisfaction relates. Such satis-
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faction need not be witnessed or acknowledged. (3478)

{6984] .

FILING CHATTEL MORTGAGES, BILLS OF SALE
OF CHATTELS, AND CONDITIONAL SALE
CONTRACTS EXCEPT IN CITIES OF
FIRST CLASS

8364. Bill of sale and other instruments to be filed
with the register of deeds.—Any bill of sale, instru-
ment evidencing a lien on or reserving title to personal
property and satisfactions of liens on personal prop-
erty, shall be filed with the Register of Deeds in the
county in which the said personal property is situate.
(’15 c. 364 § 1, amended 17 ¢. 158 § 1.)

A blll of sale of buildings which have become pari
of the realty dees not transfer the bullding free from
mechanics' liens against the entire property. 167-314,
1964473,

18 F. (2d4) 108. note under § 3346,

. Under chapter 158, L. 1917, a chattel mortgage should
be filed in the county in which the mortgaged prop-
erty i given a fixed situs. 1E7-314, 1964473,

Save in cities of the first class and counties where the
salaries of the registers of deeds are fixed by special
law requires the filing of statements of liens on motoer
vehicles with the register of deeds of the county where
the property 1s situate. 162-261, 2053481,

8365. Fees—Every register of deeds on and after
July 1st, 1915, shall receive and file any such instru-
ment, which shall Le executed, witnessed, and acknowl-
cdged according to law, or a true copy thereof and
shall immediately number and index the same, and
certify on each instrument the exact time of receipt,
which certificate shall be prima facie evidence of the
facts stated therein. No such instrument shall be re-
moved from the office where filed until cancelled, re-
leased, or satisfied. The fees for filing such instru-
ments shall be twenty-five cents for each instrument
and twenty-five cents for a certified copy thereof, when
copy is furnished, said amount to be paid to the regis-
ter of deeds at the time of filing, and such fee shall be
retained by the register of deeds, as additional salary

and compensation for filing sueh instruments. (15 e.
364 § 2) .
8366. Index to be kept—Every register of deeds

shall keep in his office an index book in which he shall
enter the number given to every such instrument, the
names in alphabetical order of the lien debior and
lien creditor and vendee and vendor, and the exact
time of filing the instrument. He shall also enter the
sum for which a lien is claimed and the satisfaction of
the same when made. (’15 e. 864 § 3}

8367. Municipal clerk to deliver documents to regis-
ter of deeds—Each municipal elerk or recorder shall,
cn the first day of July, 1915, deliver all instruments
evidencing liens on or reserving title to personal prop-
erty, then on file with him, and all records of the
same in his custody, to the register of deeds of his
county, and said register of deeds shall thereafter be
the custodian of the same, and of the records thereof,
and no new filing, indexing, or record thereof need be

made by said register of deeds. (15 c. 364 § 4)
162-261, 2023481, note under § 5§364.

8368.—-Fees for delivering documents—Each munici-
pal clerk or recerder shall be paid out of the treasury
of his county the sum of ten cents per mile in travel-
ing from his place of business to and returning from
the county seat of his courty, for delivering said in-
struments and records to the register of deeds of his
county. The register of deeds of each county shall
receive the said instruments and records as delivered
to him by the several municipal clerks and recorders
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of his county and safely keep and preserve the same in
bis office, and endorse on each instrument and record
bock the date of the receipt of the same by him, and
thereafter said instruments and records shall be notice
te all persons of the existence and terms thereof. ('15
¢. 364 § 5)

8369. Fees for recording documents so filed—For
receiving, keeping and preserving, and endorsing all of
said instruments and records transferred to him as
aforesaid, there shall be paid to the register of deeds
out of the treasury of his county, a fee according to
the population of his county as shown by the 1910
national census of the United States of America, which
fee shall be as follows:

In counties having a population of 50,000 or less,
$10.00.

In counties having a population exceeding 50,000 and
not more than 100,000, a fee of $25.00.

In counties having a population exceeding 100,000
and not more than 150,000, a fee of $50.00.

In counties having a population exceeding 150,000
and not more than 200,000, a fee of $100.00.

In counties having a population exceeding 200,000
and not more than 300,000, a fee of $125.00.

In counties having a population exceeding 300,000
a fee of $200.00. (’15 c. 364, § 6)

8370. Application—This act shall not apply to cities
of the first class, nor to counties wherein the salary
of the register of deeds is fixed by special law. ('15
c. 364 § 7)

18 F. (2d) 108, note under § 8346

162-261, 2024481, note under § 8364,

8371. Report of sale—Filing—On and after July
1st, 1913, the certified report of his proceedings re-
quired to be made by the person or officer making a
sale of mortgaged property as required by section
3470, Revised Laws 1805 [8354], shall be filed in the
office of the register of deeds where the chattel mort-
gage is filed or to which it has been transferred, and
when so filed, such report, or a duly certified copy
thereof, shall be prima facie evidence of the facts
therein stated, and on and after July 1st, 1913, no such
report shall be filed in the office of any clerk, or re-
corder of a municipality. (13 ¢, 143 § 5) [6989]

136-356, 1624468  As to what constitutes a condi-
tional sale (129-19%8, 1514971).

8372, Seed grain loans—Agreement—Contract—To
secure a loan or purchase of seeds, grain, or seed
potatoes, the person receiving the same shall execute
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to the vendor or lender a note or contract containing
4 statement of the amount and kind of seed, and Fhe
terms of the agreement relative thereto. Upon filing
the same or a copy thereof, as hereipafter provided,
said vendor or lender shall have a lien on the crop
grown therefrom. (R. L. 05 § 3479, G. 8. '13 § 6994,
amended 23 ¢. 48 § 1)

1044104,

The intervener dld not comply with the seedl grain
statute, (Gen St 1913, § 6994, piving a lien upon "a loan
or purchase of seed grain,” afterwards amended by Laws
1923, c. 48, so as to include in terms seed potatoes, and
claims no statutory len. It is held, that he haz no
claim to the potatGes raised from the seed superior te
that of crop mortgagee. 156-57, 1944103,

8373. Seed grain coniracts to be filed with the regis-
ter of deeds—Filing—Duration of lien—To preserve
said lien, the person furnishing seed as aforesaid, with-
in thirty days after the execution of such note or con-
tract, shall file the same, or a copy thereof, with the
register of deeds of the county in which the land upon
which the crop is to be grown is situated. Thereupon
the lien shall continue for the term of one year from
the date of filing, upen the crop growing or grown
from such seed, to the amount and according to the
terms of the agreement, against the owner and all
creditors and purchasers. It shall not be affected by
any exemption law, and shall take precedence of all
other liens and be notice of its existence to all per-
sons. (R. L. 05 § 3480, G. S. ’13 § 6995, amended
"5 c. 191 § 1)

Place of filing (58-536, 604071).
chattel mortgage (57-84, 584+827).

Priority of lien over

8374. Lienor may take possession—The owmer of
such note or agreement and lien, at any time aiter
condition broken, may take possession of the crop so
grown, or so much thereof as he may be entitled to
under the terms of his agreement, including the neces-
sary expense of taking and sale, and such taking shall
discharge the lien as to the remainder of the crop.
(3481) [6996]

Injunction (32-193, 20483},
third party (39-530, 414105).

837. Chattel mortgage provision, how applicable—
All provisions of this chapter relating to chaitel mort-
gages, not inconsistent with those relating to condi-
tional sales and seed grain contracts, shall be ap-
plicable thereto, but neither shall require witnessing

or acknowledgment. (3482) [6997]
32-103, 196, 20485,

Action for conversion n¥y
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