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C. 23 DEPARTMENT OF LABOR AND INDUSTRIES
does not include an owner of timber thereon or of
minerals or any other thing therein when such owner-
ship is separate from the ownership of the surface.
The word “commissioner” means the commissioner
of forestry and fire prevention of the state of Minne-
sota and his successor in authority.
The term “register of deeds” means and includes the
register of deeds of the county in which the land re-

The term “merchantable timber” means and in-
cludes all timber and all forest products (as above de-
fined) having any commercial value.

The word “person” means and ineludes any natural
, person acting in hiz own right or in any representa-
tive capacity, and any corporation, firm, or associa-
tion of whatever nature or kind; the masculine in-
cludes the feminine, and the singular includes the
plural, wherever the context so requires to give full

force and effect to all the provisions of this aect. ferred to is situate, or the registrar of titles in case
The word “owner” means and includes the person | the title to the land has been registered. (27, e, 247, |
or persons owhing the fee title to any tract of land but | § 13) ‘
. !
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INDUSTRIAL COMMISSION

Department of Labor and Industries continued with
state industrial commission. See §§ 53-37, 53-38, herein,

4032. Office of commissioner of Iabor abolished—
The Department of Labor and Industries is hereby
continued as a department of the state government,
under the control and management of the Industrial
Commission of Minnesota, hereinafter created, and the
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office of Commissioner of Labor is hereby aholished.
("21¢c 81 §1)

4033. Industrial commission—There is hereby creat-

ed a commission to be known as the “Industrial Com-
mission of Minnesota,” hereinafter called the Com-
mission. The Commission shall be composed of three
Commissioners who shall be appointed by the Gov-
ernor by and with the advice and consent of the Sen-
ate. The first three Commissioners shall be appointed
within thirty (30) days after the passage of this act
and before the adjournment of the present legislature,
if practicable. One shall be appointed for a term
commencing March 15, 1921 and ending June 30, 1923;
one for a term commencing March 15, 1921 and ending
June 30, 1925; and one for a term commencing March
15, 1921 and ending June 30, 1927; and thereafter each
Commissioner shall be appointed for a term of six
vears. Not more than two Commissioners shall be-
long to the same political party. Inasmuch as the
duties to be performed by such Commission vitally
concern the employers, employes, as well as the whole
people of the state, it is hereby declared to be the
purpose of this act that persons be appointed as Com-
missioners who shall fairly represent the interests of
all concerned in its administration. Any vacaney on
the Commission shall be filled by the Governor by and
with the advice and consent of the Senate for the un-
expired portion of the term in which the vacancy oe-
curs. (21 e 81 § 2)

4034, Salaries — Chairman — Each Commissioner
shall receive an annual salary of $4,500, payable in the
same manner that other state salaries are paid. Each
Commissioner shall devote his entire time to the duties
of his office. The Commissioner whose term first ex-
pires shall be chairman. Each Commissioner, before
entering upon the duties of his office, shall take the
oath preseribed by law., (’21 c. 81 § 3)

4035. Governor may remove—The Governor may at
any time remove a Commissioner for inefficiency, neg-
lect of duty, or malfeasance in office. Before such re-
moval he shall give such Commissioner a copy of the
charges against him and fix a time when he shall be
heard in his own defense, which shall not be less than
ten days thereafter, and such hearing shall be open to
the public. If such Commissioner shall be removed,
the Governor shall file in the office of the Secretary of
State a complete copy of all the charges made against
such Commissioner and his findings thereon, with a
record of the proceedings. Such power of removal
shall be absolute and there shall be no right of review
in any court whatsoever. ('21 ¢. 81 § 4)

4036. Commissioners or employes not to take part

in political ecampaigns—Every Commissioner and every.

officer or employe of the Commission, who by solicita-
tion or otherwise exerts his influence, directly or in-
directly, to induce other officers or employes of the
state to adopt his political views, or to favor any par-
ticular person or candidate for office, or to contribute
funds for campaign or political purposes, shall be re-
moved from his office or position by the authority ap-
pointing him. (’21 c. 81 § 5)

4037. Office in St., Paul—The Commission shall
keep its office at St. Paul and shall be provided by the
custodian of state property with suitable rooms and
necessary furniture. The Commission may, however,
hold sessions at any other place in the state when the
convenience of the Commission and the parties inter-
ested so requires. (’21 c. 81 § 6)

4038. Organization—Quorum—Upon the taking ef-
fect of this act, the Commission shall meet at the state
capitol and organize. A majority of the Commission-
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ers shall constitute a quorum for the exercise of the
powers conferred and the duties imposed on the Com-
mission. A vacancy shall not impair the right of the
remaining Commissioners to exercise all the powers
and perform all of the duties of the Commission. ('21
c.818§T)

4039. Hours public sessions—Proceedings—The De-
partment of Labor and Industries shall be open for the
transaction of business during all business hours of
each and every day, excepting Sundays and legal holi-
days. The sessions of the .Commission shall be open
to the public and may be adjourned from time to time.
All the proceedings of the Commission shall be shown

on its records, which shall be public records. (21 c.
81 § 8)
4040. Seal--Certified copies—The commission shall

have a seal for the authentication of its orders and
proceedings, upon which shall be inseribed the words,
“Industrial Commission of Minnesota Seal”,
and such other design as the Commission may pre-
scribe. The courts of this state shall take judicial
notice of such seal and of the signatures of the chair-
man and the Secretary of the Commission; and in all
cases copies of orders, proceedings, or records of the
Commission, certified by the Secretary of the Commis-
sion under its seal, shall be received in evidence, with
the same force and effect given to the originals. (21
c. 81§ 9)

4041. Secretary—Salary—Duties—The Commission
shall appeoint a Secretary, who shall receive an an-
nual salary not exceeding $3,5600, and who shall hold
office at the pleasure of the Commission. It shall be
the duty of the Secretary to keep a full and true rec-
ord of all proceedings of the Commission, to issue all
necessary processes, writs, warrants and notices which
the Commission is required or authorized to issue,
and generally to perform such other duties as the Com-
mission may prescribe. (21 ¢. 81 § 10)

4042. May appeint division heads, assistants, etc.—
Salaries—Duties—The Commission may appoint with
complete and absolute power of removal such division
heads or chiefs, deputy division heads or chiefs, man-
agers, assistant managers, superintendents, officers,
agents, architeets, accountants, experts, engineers,
physicians and referees as may be necessary for the
exercise ‘of its powers and the performance of its du-
ties: and subject to the provisions of General Statutes
1913, Sections 3813, 3814, 3815, 3816, which shall be
applied as far as applicable may alse appoint such sta-
tisticians, inspectors, deputy inspectors and other em-
ployes and assistants as may be necessary for the ex-
ercise of its powers and the performance of its duties.
The Commission shall prescribe the duties and fix the
salaries of all such appointees which shall not exceed
in the aggregate the amount appropriated by the leg-
islature for that purpose. All persons holding posi-
tions in the Department of TLabor and Industries or un-
der the State Board of Arbitration on June 1st, 1921,
shall be transferred by the Commission to the Depart-
ment of Labor and Industries as herein constituted, and
assigned to such positions and duties as the Commis-
sion may designate. (’21 c. 81 § 11)

Explanatory note—Of the provisions referred to here-
in (G S 1913, §§ 3813 to 3816), section 3813 is
guperseded by &% 4032, 4033, 4042, hereln; section 3814

is sget forth herein as § 4048; sectlons 3815, 3816 are
omitted as temporary.

4043. Traveling expenses—The Commission and the
officers, assistants and employes of the Commission
shall be paid out of the State treasury their actual
and necessary expenses while traveling on the busi-
ness of the Commission. Vouchers for such expenses

g
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shall be itemized and sworn to by the persons in-
curring the expense, and be subject to the approval of
the Commission. (21 ¢. 81 § 12)

4044, Powers of department of labor and industries
transferred to commission—On and after June 1, 1921,
the Commission shall possess all the powers and per-
form all the duties now conferred and imposed by law
on the Department of Labor and Industries and the
State Board of Arbitration except that any power or
duty vested in the Commissioner of Labor at the time
of the taking effect of this act and requiring individual
action, shall, on the taking effect of this act, be exer-
cised or performed by such member of the Commis-
sion, or officer or employe of the Department, as shall
be designated by the Commission. The State Board of
Arbitration, as now constituted, is hereby abolished.
(21 c. 81 § 18)

4045. Divisions—The Department of Labor and In-
dustries shall consist of the following divisions, to-wit:
Division of Workmen’s Compensation, Division of Boil-
er Inspection, Division of Accident Prevention, Divi-
sion of Statistics, Division of Women and Children,
Division of Employment, Division of Mediation and
Arbitration, and such other divisions as the Com-
mission may deem necessary and establish. Each Di-
vision of the Department and persons in charge thereof
shall be subject to the supervision and direction of the
Commission and of any Commissioner assigned to
supervigse the work of such division, and, in addition
to such duties as are or may be imposed on them by
statute,” shall perform such other duties as may be
assigned to them by the Commission. (21 c. 81 § 14}

4046. Powers and duties—The Commission shall
have the following powers and duties:

(1) To exercise such powers and perform such
duties conéerning the administration of the Workmen's
Compensation Laws of the state as may be conferred
and imposed on it by such laws.

(2) To exercise all powers and perform all duties
now conferred and imposed on the Department of
Labor and Industries as heretofore constituted, and the
bureaus of such department, so far as consistent with
the provisions of this act.

(3} To establish and conduct free employment
agencies, and after the first day of June, 1921, to
supervise the work of private employment offices all as
now provided by law; to make known the opportuni-
ties for self-employment in this state, to aid in induc-
ing minors to undertake promising skilled employ-
ments, to encourage wage earners to insure themselves
against distress from unemployment, to investigate the
extent and causes of unemployment in the state and
remedy therefor, and to devise and adopt the most
efficient means in its power to avoid unemployment.

(4) To promote the voluntary arbitration, media-
tion and conciliation of disputes between employers

T %6/ and employes in order to avoid strikes, lockouts, boy-

cotts, blacklists, diseriminations and legal proceedings
in matters of employment. In pursuance of this duty
it may appoint temporary boards of arbitration or
conciliation, provide the necessary expenses of such
boards, order reasomable compensation not exceeding
$15.00 per day for each member engaged in such ar-
bitration or conciliation, prescribe rules of procedure
for such arbitration or conciliation béards, conduct in-
vestigations and hearings, issue or publish statements,
findings of facts, conclusions, reports and advertise-
ments, and may do all other things convenient and
necessary to accomplish the purposes directed in this
act, The Commission may designate a subordinate to
be known as Chief Mediator and may detail other as-
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gistants or employes for the purpose of executing
these provisions, without extra compensation., In or-
der to earry out the provisions of this subsection, the
Industrial Commission, or any Commissioner thereof,
the Chief Mediator or any temporary board of con-
ciliation or arbitration, shall have power to administer
oaths to witnesses, and to issue subpoenas for the at-
tendance of witnesses; and if any person refuses to
comply with any subpoena issued by the Commission,
a Commissioner, the Chief Mediator or a temporary
Board of Conciliation or Arbitration, or if any witness
refuses to testify regarding that about which he may
be lawiully interrogated, the judge of any district court
of any county in the state, on application of the Com-
mission or of a Commissioner, shall compel obedience
by attachment proceedings as for contempt, as in the
case of the disobedience of a subpoena issued by such
court,

(5) To adopt reasonable and proper rules and reg-
ulations relative to the exercise of its powers and
duties, and proper rules to govern its proceedings and
to regulate the mode and manner of all investigations
and hearings. But such rules and regulations shall
not be effective until ten days after their adoption. A
copy of such rules and regulations shall be delivered
to every citizen making application therefor.

(6) To ecolleet, collate and publish statistical and
other information relating to the work under its juris-
diction and to make public reports in its judgment
necessary. On or before the first Monday in January
of each year the Commission shall report its doings,
conclusions and recommendations to the Governer,
which report shall be printed and distributed biennially
to the members of the Legislature and otherwise as
the Commission may direct.

(7) To establish and maintain branch offices as
needed for the conduct of its affairs. (’21 c. 81 § 15)

4047. Inconsistent acts repealed—All acts and parts
of acts inconsistent with the provisions of this act are
hereby repealed. (’21 e. 81 § 16)

State Board of arbitration continued to June 1, 1921,
*21 c¢. 1B8.

4048. Qualifications of inspectors—No person shall
be eligible to appointment as a chief factory inspector,
elevator inspector, railroad inspector or factory in-
spector in the department of labor who is not pos-
sessed of practical experience and knowledge in and
of the operation of such machinery, appliances and
work places as he may be called upon to inspect; and

.every person desiring such an appointment shall bhe

required te pass such a competitive examination
touching his general qualifications and his knowledge
of the trade and technical phases of the work required
in such position as may be deemed necessary by the
board of examiners to the proper discharge of the
duties of such position. No person shall be appointed
to the position of deputy labor commissioner who is
not possessed of such qualifications as the board of
cxaminers may determine necessary. No person shall
be appointed superintendent of the bureau of women
and children who is not competent to investigate and
report to the commissioner of labor upon the conditions
under which women and children are at werk in all
factories, worksheps, hotels, restaurants, mereantile
establishments and other places where women and
children are employed, with such recommendations as
will promote the health and welfare of the women and
children s0 employed in this state. No person shall
be appointed as a local manager or other employe of
the state free employment offices who is not possessed
of such knowledge as the board of examiners may
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deem necessary for the proper fulfillment of the duties
of such position. No person shall be competent for
appointment as statistician in the department of labor
who has not demonstrated his competency to the satis-
faction of the board of examiners, by his fulfillment of
similar duties at a previous time, or, in the absence
of, or in addition to previous experience, cannot satis-
factorily pass such examination as the board of ex-
aminers shall provide for the filling of such statistical
position. Experts and special agents appointed by
the commissioner to assist in statistical or investiga-
tion work shall have such qualifications and pass such
examinations as the board of examiners may specify.
The commissioner of labor shall be empowered to tem-
porarily appoint properly qualified persons who have
not passed such examinations as are provided in secc-
tions 2 and 3 of this act for a period of not to exceed
sixty (60) days duration. Provided, that such ap-
pointments may not be renewed at the expiration of
said sixty (60) days unless such appointee has passed
the regular examination for such position. No person
shall be eligible to appointment to any position in the
department of labor, who, in addition te passing such
examinations or meeting such requirements as are
specified hy law, is unable to satisfy the board of ex-
aminers and the appointing officers of his moral,
mentz] and physical fitness to hold such position. ('13
c. 518 § 3) [3814]

4049. Terms defined—The words “factory” and
“mill,” as used in this chapter, shall mean any prem-
ises where water, steam, electrical or other mechan-
ical power is used in the aid of manufacturing or print-
ing process there carried on. The term “workshop,”
as so used, shall mean any premises, room or place,
not factory or mill as above defined, wherein manual
labor is exercised by way of trade or for purpose of
gain in or incidental to a process of making, altering,
repairing, cleaning, ornamenting, finishing or adapting
for sale or use any article or part thereof. The term
“angineering work,” as so used, shail mean any work
of construction, operation, alteration, or repair of a
railroad or street railway, of the works or offices of
any gas, telephone, telegraph, water, electrie light, or
mining company, or upon any sewer, bridge, tunnel, or
building. The term ‘“mereantile establishments” shall
mean any wholesale or retail establishment, theater,
bowling alley, pool reom or other place of amusement,
hotels, restaurants, photograph galleries, warehouses.
But nothing herein shall interfere with the powers con-
ferred by law upon the railroad and warehouse com-
missioners or the county mine inspectors. (13 c. 518

§7) [3818]
Workshaps (111-273, 1264903).

4050. Enforcement of labor laws by labor depart-
ment—The department shall enforce all laws regulat-
ing the employment of minors and women, the protec-
tion of the health, lives, limbs, and rights of the work-
ing classes, and those prescribing the qualifications of
persons in trades and crafts, and shall be clothed with
the same powers for the enforcement of the com-
pulsory education and truancy laws as those con-
ferred on truant cofficers by section 1448, Revised Laws
of 1905. It shall be empowered to gather statistics
relating to all branches of labor, to labor troubles and
unions, and to the economic and sccial conditions of
the laboring eclasses. In the discharge of its duties
the members and employes of the department may en-
ter any factory, mill, work shep, warehouse, mercan-
tile establishment, office, engineering work or other
place where persons are employed, or any office from
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which such place of employment is directed or man-
aged, at all reasonable times, give such direction as
may be necessary to enforce the laws, and remain
while engaged in their official duties. They may also
enter any place where intoxicating beverages are sold,
for the purpose of enforcing the child labor and school
attendance laws or other duties imposed upon them.
Any members of the department of labor and industries
may issue subpoenas and take testimony, and compel
the attendance of witnesses, and shall have authority
to administer oaths and take testimony under oath, but
no person shall be compelled to atiend as a witness
unless he is paid the fees provided for witnesses in the
district, court. )

The burcau of women and children shall have power
to enforce and cause to be enforced, by complaint in
any court or otherwise, all laws and local ordinances
relating to the health, morals, comfort and general
welfare of women and children, (’13 c. 518 § 8, amend-
ed '19 ¢. 110 § 1) [3819]

Explanntory note—For R, T. '0j,
harein,

§ 1448, sece § D087,

ELEVATORS.

4051, Operation of elevators—In any building occu-
pied in whole or in part for factories, workshops, or
offices, by two or more tenants, and in which building
two or more tenants use jointly the same elevator for
the purpose of moving persons or freight from one
floor to another, it shall be the duty of the owner of
such building to provide a competent person or per-
sons to regularly operate such elevator, and no other
person shall operate such elevator. Provided, that such
owner may arrange by agreement with one or more
of such tenants to provide a regular operator or oper-
ators to run such elevator. (’19 c. 483 § 1)

4052, Lock or fastening device—Every elevator or
the entrance to such elevator in any building mention-
ed in section 1 shall be provided with a lock or fasten-
ing device which shall prevent the use of such ele-
vator except by a person authorized to operate the
same, and such lock or fasiening device shall be ap-
plied by the operator to the controlling apparatus or
gate of such elevator before leaving the elevator with-
out an authorized attendant. ('19 e. 483 § 2)

4053. Inspection by labor commissioner—It shall be
the duty of the commissioner of labor and his assist-
ant, whenever they find an elevator in use in violation
of this act, to seal the entrances of such elevator and
attach a notice forbidding the use of such elevator
until the provisions of this aect are complied with.
Any person, firm or corporation who violates any of
the provisions of this act, or who removes any seal or
notice forbidding the use of such elevator except by
authority of the commissioner of labor, or who oper-
ates such elevator after a notice has been attached
forbidding the use of such elevator except after such
notice has been removed by authority of the commis-
sioner of labor, shall be guilty of a misdemeanor, pun-
ishable by a fine or imprisonment. (’19 c¢. 483 § 3)

FOUNDRIES.

4054. Definition of terms-—An iron or steel foundry
shall mean a plage where iron or steel or both metals
are melted and poured into sand molds in the making
of ecastings, together with all eleaning, core-making,
drying, and wash rooms and toilet rooms used in con-
nection therewith,

The term “‘entrance” as used in.this act shall mean
main doorways opening directly to the cuter air.
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The term “gangway” as used in this act shall mean
well-defined passageways dividing the working floors
of foundries, but not the spaces between molds. Spaces
between molds shall be divided into three classes, which
shall be known as *‘bull-ladle aisles,” “hand ladle
aisles” and “buggie-ladle aisles.,” (’19 ¢. 84 § 1)

4055. Exemption of foundries—Except as other-
wise specified, the provisions of this act shall, as to the
subjects covered herein, exempt foundries from the
laws relating to factories and workshops. ('19 c. 84
§2) '

4056, Protection of entrance to foundries—En-
trances to foundries shall be protected from November
first to April first of each year by a covered vestibule,
either stationary or movable, which shall be so con-
structed as to eliminate drafts and of such dimensiong
as to answer ordinary purposes, such as the passage
of wheel-barrows, trucks, and small industrial cars.
Provided, this shall not apply to entrances used for
railroad or industrial cars handled by locomotives or
motors, or for traveling cranes; or for vehicles, or
for large industrial ears moved by hand; these en-
trances may remain open only for. such time as is
necessary for the ingress and egress of such cars, truck
and trains.

No locomotive shall be permitted to remain inside
the foundry during the loading or unloading of the
ears. (19 ¢. 84 § 3)

4057. Size of gangways, etc.—Main gangways
where metal is ecarried by hand, bul! or truck ladles
zhall be not less than five feet wide. Truck-ladle gang-
ways which are not main gangways shall be not less
than four feet wide. Bull-ladle aisles between floors
shall be not less than three feet wide. Single hand-
ladle or buggy-ladle aisles between floors shall be not
less than eighteen inches wide. Where trolleys are
used over molding floors for pouring metal, the aisles
shall be of sufficient width to permit the safe ingress
and egress of employes and the safe use of the ladles.
The provisions of this section shall apply to all
foundries hereafter established., In existing foundries,
where it is impractical to widen the gangways and
aisles to the width required in this section, the com-
missioner of labor, or assistants, may permit gang-
ways and aisles to be of a narrower width. (19 c.
84 § 4)

4058. Gangways to be kept free and material of
which same are to be constructed—During the progress
of casting, every gangway or aisle shall be kept en-
tirely free from pools of water or obstructions of any
nature. Every gangway where industrial tracks are
used shall be constructed of a hard material of sub-
stantial character, and the top of the rails shall be
flush with the floor. Every gangway shall be kept in
a good and safe condition at all times. ('19 ¢. 84 § 5)

4059. Mechanical ventilation—Where smoke, steam,
gases or dust arising from any of the operations of
the foundry are dangerous to the health or eyes, and
where a natural circulation of air does not earry off
the greater part of such smoke, steam, gases, or dust,
there shall be installed and operated adequate me-
chanical means of ventilation. (‘19 ¢. 84 § 6)

4060. Molding room—The cleaning and chipping of
castings shall be done in cleaning rooms, except that
castings may, when necessary, be chipped or cleaned
in the molding room or where cast, provided sufficient
protection is furnished by the use of a curtain or
screen, or some other means equally good, to protect
employes therein.

This section shall not apply if mechanical appliances
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are used for cleaning castings and the dust and par-
ticles arising therefrom are effectively removed. (’19
c. 84 § 7)

4061. Exhaust systems in tumbler mills—Where
tumbler mills are used, exhaust systems shall be in-
stalled to effectively carry off the dust arising from
the cleaning of castings, except where the mill is oper-
ated outside the foundry. This section shall not pro-
hibit the use of a water barrel for cleaning castings.
Sand blast operations shall be carried on in the open
air or in a separate room used solely for that purpose.
The milling of cupola cinders, when done inside the
foundry, shall be carried on by an exhaust mill or
water mill. (’19 ¢. 84 § 8)

4062. When compressed air can not be used—No
cores shall be blown out of castings by compressed air
unless such work i3 done outside of the foundry or in
a special or dust proof enclosure. Employes engaged
in cleaning castings by compressed air or sand blast
shall wear eye guards and helmets, to be furnished by
the employer. ('1% c. 84 § 9)

4063. Hoods and pipes to be supplied—When fumes,
gases and smoke are emitted from drying ovens in
such quantities as to be detrimental to the health or
eyes of the employes, hoods and pipes or other ade-
quate means of ventilation shall be provided. (’19 e.
84 § 10)

4064, Artificial light—Where natural light is in-
sufficient to properly light the foundry, artificial light
of sufficient power shall be provided,

The continuous use of hand torches or other lamps
that emit injurious smoke and gases is prohibited.
{"19 c. 84 § 11}

4065. Heat—Proper and sufficient heat shall be pro-
vided and maintained in every foundry. The use of the
open Salamander stove, or stoves of that type, for
heating purposes shall be prohibited, except in cases
of emergency. (19 c. 84 § 12}

4066. Drying of ladles—All hand and bull-ladles
shall be dried outside of the foundry, or in accordance
with section 6 of this act. A sufficient number of
sheet iron shields shall be available in foundries for
use in ecovering hand and bull-ladles. (’19 c. 84 § 13)

4067. Drying of clothes—Suitable facilities shall be
provided for drying the clothing of such employes as
may be found necessary. (’19 c. 84 § 14)

4068. Water closets—In every foundry where water
closets or privy accommodations are permitted to re-
main outside of the foundry the passageway leading
from the foundry to said water closets or privy accom-
modations shall be 50 constructed that the employes in
passing thereto or therefrom shall not be exposed to
outdoor atmosphere, and such passageways, water
closets or privy accommodations shall be properly
heated during cold weather. (19 ¢. 84 § 15)

4069. Number of closets—Water closets shall be
provided in every foundry and for each sex according
to the following table: '

Number of Number of

Persons Closets Ratio
1te 10 1 (1 for 10

11 to 25 2 (1 for 121/2)
26 to 50 3 (1 for 16 2/3)
51 to 80 4 (1 for 20 )
80 to 125 5 (1 for 25 )

("19 c. 84 § 16)

4070, Individual lockers—Individual lockers, ar-
ranged for locking, shall be provided for employes, and
shall be placed either in a room used exclusively for
that purpose, in the wash room, in the drying room, or
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at convenient places in the foundry. The necessity for
individual Iockers shall be determined by the commis-
sioner of labor or his assistants. (’19 c. 84 § 17)

4071. Inspection of appliances—Ladles, shanks,
tongs, slings and yokes, skimmers and slage hoes used
in the pouring of molten metals shall, prior to their
use, be inspected daily as their safety by the men pre-
paring and using same; and in addition, a regular in-
spection, as to their safety shall be made once a month
by a man designated for that purpose.

A monthly inspection shall also be made of the
chains and cables on counterweights in connection with
drying ovens, and reports of such inspection shall be
made on prescribed forms and be kept on file for ex-

amination by the state factory inspector. (’19 c¢. 84
§ 18) .
4072, Breaking of castings prohibited—The break-

ing of castings by the use of a drop inside the foundry
during the general working hours is prohibited. Where
a drop is used for the breaking of castings or scrap
outside of the foundry, a permanent shield of heavy

planking or other adequate protection shall be pro-

vided. (’19 c. 84 § 19)
4073. Females not to be employed in core rooms—
No female shall be employed in placing cores into

ovens or in taking cores out of the ovens. (19 c. 84
§ 20)
4074. Number of pounds specified—No¢ female em-

ployed in any core-making room shall be permitted to
make or handle cores when the combined weight of
core, core box and plate at which she is working shall
exceed twenty-five (25} pounds. (’19 c. 84 § 21)

4075. Various definitions—A brass foundry shall
mean a place where brass, aluminum, copper, tin, zine,
gold, silver or composition metals containing any of
the foregoing metals are melted or poured inte sand
molds in the making of castings. Provided, that foun-
dries where only aluminum is melted shall be covered
by the provistons of this act governing iron and steel
foundries.

The term *“cellar,” when used in this act, shall mean
a room or part of a building which is one-half or more
of its height below the level of the curb on the ground
adjoining the building (excluding areaways).

The term ‘“basement,” when used in this act, shall
mean a room or a part of a building which is one-half

or more of its height above the level of the curb. (’19
c. 84 § 22)
4076. Application to brass feundries—The provi-

sions of this act relative to dust, smoke, gases or
fumes, wventilation, sanitation, heat, light, gangways
and aisles, safety appliances, drying and lecker accom-
modations, as specified for iron and steel foundries,
shall apply to brass foundries. (’19 c. 84 § 23)

_ 4077. Detail construction in brass foundries-—In all
brass foundries, when the erown plate of an upright
melting furnace is elevated above the surrounding floor
in excess of twelve inches, the furnace shall be equip-
ped with a platform with a standard rail; such plat-
form shall be constructed of metal or other fireproof
material, and shall extend along the front and sides
of the furnace, flush with the crown plate, and shall be
at least four feet in width, and shall be clear of all
obstructions during pouring time. If the platform is
elevated above the floor in excess of twelve inches the
lowering from same of crucibles containing molten
metal shall be done by mechanical means.

Where the combined weight of crueible, tongs and
molten metal exceeds two hundred fifty pounds, the
same shall be removed from the furnace and deposited
on the floor by mechanical means. (19 ¢. 84 § 24)
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4078, Protection for legs and feet—All persons re-
moving pots containing molten metal from furnaces
and handling same shall be provided with protection
for legs and feet. (19 c. 84 § 25)

4079. Gangways, etc.—In all brass foundries gang-
way dirt and floor scrapings shall not be riddled in the
room where workmen are employed, unless they are so
dampened as to prevent dust arising therefrom. (19
c. 84 § 26)

4080, Casings for stoves—Stoves used for drying
molds, when located in the rooms used by workmen,
shall be surrounded by a casing of fireproof material to
the full height of the stove, (’19 ¢. 84 § 27)

4081. Clearances—No brass foundry shall hereafter
be constructed with a clearance of less than fourteen
feet between the lowest point of the ceiling and the
floor, except that where a peak, sawtooth, monitor or
arch roof is constructed the side walls may be of a
minimum height of twelve feet. (19 c. 84 § 28)

4082. Reopening of foundries—In case any foundry
that was legally operated in a cellar or basement on
January 1, 1919, shall be discontinued or unused for
a period of more than four consecutive months, it can
thereafter be reopened as a foundry only by complying
with all the provisions of this act relating to future
foundries. The oeccasional operation of a foundry for
the purpose of evading this section shall not be deemed
a continuance of use thereof. ('19 e¢. 84 § 29)

4083, Commissioner of labor to enforce provisions
-—The commissioner of labor and his assistants shall
enforce the provisions of this act. Any person, firm or
corporation violating any of the provisions of this act
shall, if after written notice by the commissioner of
labor or his assistants, of such violation they shall not
after thirty days have complied with such notice be
guilty of.a misdemeanor and shall be punished by a
fine not exceeding one hundred ($100) dollars or by
imprisonment not exceeding ninety (90) days. If an
employe neglects to use the devices furnished under
the provisions of this act he shall be guilty of a mis-
demeanor, punishable by a fine not exceeding ten dol-
iars or imprisonment for not exceeding ten days. (’19
e. 84 § 30)

THE DEAF

4084, Division for deaf---There shall be created in
the bureau of labor a division devoted to the deaf.
(13 e. 238 § 1) [3828]

The bureau of labor having 'heen aboelished, the effect
of this act is not clear.

4085. Chief of division—Duties—The commissioner
of labor shall appeint a competent man to take charge
of such division who shall devote his time to the special
work of labor for the deaf, under the supervision of
the commissioner. He shall collect statistics of the
deaf, ascertain what trades or occupations are most
suitable for them, and best adapted to promote their
interest, and shall use his best efforts to aid them in
securing such employment as they may be fitted to en-
gage in.

He shall keep a census of the deaf and obtain faects,
information and statistics as to their condition in life
with a view to the betiterment of their lot. He shall
endeavor to obtain statistics and information of the
condition of labor and employment and education of
the deaf in other states with a view to promoting the
general welfare of the deaf of this state. (’13 e. 238
§ 2) [3829]

4086. Title of office—He shall be designated as
chief of the bureau of labor for the deaf. (13 c. 238
§ 3) [3830]
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HOURS OF, AND RESTRICTIONS ON, LABOR

4087. Ten hours to constitute one day’s work, ex-
cept persons over 16 years may labor extra hours for
extra pay—Unless a shorter time be agreed upon, or
be provided by law, the standard day’s work for hire
shall be ten hours. Every employer and other persen
having control who shall compel any person to labor
more than ten hours in any one day, shall be guilty of
a misdemeancr; but persons of sixteen years of age
and over, unless expressly forbidden by law, may labor
extra hours for extra pay; and this section shall not
apply to farm laborers, to domestic servants employed
by the week or month, or to persons engaged in the
care of live stock. (R, L. ‘05 § 1798; G. S.’13 § 3831,
amended '17 ¢. 248 § 1)

145-270, 177+344.

4088. Eight-hour labor law not to apply to road
work—No person employed in manual labor upon any
work for the state, whether such work be done by con-
tract or otherwise, shall be required or permitted to
labor more than eight hours in any calender day ex-
cept in cases of cxtraordinary emergency caused by
fire, flood or danger to life and property, military or
naval employment in time of war, and read work. (R.
L.’05 § 1799; G. S. '13 § 3832, amended 21 c. 388 § 1)

4089. Eight hours to constitute day’s labor by em-
ployes of state—Eight hours shall constitute a day's
work for all laborers, workmen, mechanics, prison
guards, janitors of public institutions, or other persons
now employed or who may hereafter be employed by
or on behalf of the state of Minnesota, except in cases
of extraordinary emergency which may arise in time
of war, or in cases where it may be necessary to work
more than eight hours per calendar day for the protee-
tion of property or human life. (19 c. 40 § 1)

4090. Stipulation in contracts —Every contract
made by or in behalf of the state which may involve
the employment of labor shall provide in terms for
compliance with [R. L.] § 4088, and for the forfeiture
by the contractor to the state of ten dollars for each
and every violation thereof. Every inspector or other
person whose duty it is to see that such contract is
duly performed shall report all such violations to the
proper disbursing officer, who shall withhold the
amounts so forfeited from the contract price. No sum
so withheld shall ever be paid unless the disbursing
officer shall first certify to the governor, in writing,
that the forfeiture was imposed through an error as to
the facts. Every state officer, and every person acting
for or in behalf of the state, who shall violate any pro-
vision of this section or § 4088, shall be guilty of a
gross misdemeanor. (1800) [3833]

4091. Locomotive engineers, etc.—Hours—Locomo-
motive engineers and firemen shall not be required to
serve as such for more than fourteen consecutive
hours. At least nine hours, or as many hours less as
is asked for by said engineers or firemen, shall be
allowed for rest before being again required to go on
duty. But nothing herein shall permit any such en-
gineer or fireman to desert his locomotive when, by
reason of accident or of delay caused by the elements,
.another cannot immediately be procured to take his
place, nor prohibit him, in any case, from serving
longer than fourteen hours if he so desires. Every
superintendent or other officer or employer of a rail-
way company who shall order or require any service
in violation of this section shall be guilty of a misde-
meanor, and such company shall be liable to any en-
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gineer or fireman for injuries sustained by him in con-
sequence of such violation. (1801) [3834]

4092, Certain railroad employes—Hours—It shall
be unlawful for any railroad company within the state
of Minnesota, or any of its officers or agents, to re-
quire or permit any employe engaged in or connected
with the movement of any rolling stock, engine or
train, to remain on duty more than sixteen consecutive
hours, or to require or permit any such employe who
has been on duty sixteen consecutive hours to perform
any further service without having had at least eight
hours’ rest, or to require or permit any such employe
to be on duty at any time to exceed sixteen hours in
any consecutive twenty-four hours; provided, however,
that this section shall not apply to work performed in
the protection of life or property in cases of accident,
wreck or other unavoidable casualty; and, provided
further, that it shall not apply to the time necessary
for trainmen to reach a resting place when an accident,
wreck, washout, snow blockade or other unavoidable
cause has delayed their train. (°07 ¢. 253 § 1) [3835]

4093. Penalty for violation—Duty of railroad com-
mission—Any officer of any railroad company in the
state of Minnesota violating any of the provisions of
this act shall be guilty of a misdemeanor, and upon
convietion, shall be punished by a fine of not less than
one hundred dollars, and not more than five hundred
dollars for each offense, or by imprisonment in the
county jail not more than sixty days, or both fine and
imprisonment at the discretion of the court. It shall
be the duty of the state railroad and warehouse com-
mission, upon complaint properly filed with it alleging
a violation of this act, to make a full investigation in
relation thereto, and for such purpese it shall have the
power to administer oaths, interrogate witnesses, take
testimony and require the production of books and pa-
pers, and if such report shall show a violation of the
provisions of this act the commission shall, through the
attorney general, begin the prosecution of all parties
against whom evidence of violation of the provisions
of this act is found; but this act shall not be construed
to preveni any other person from beginning prosecu-
tion for violation of the provisions hereof. (°07 c¢. 253
§ 2) [3836]

4094. Employment of children—Under 14 years—
No child under fourteen (14) years of age shall be
employed, permitted or suffered to work at any time,
in or in connection with any factory, mill or workship,
or in any mine; or in the construction of any building,
or about any engineering work; it shall be unlawful
for any person, firm or corporation, to employ or ex-
hibit any child under fourteen (i14) years of age in any
business or service whatever, during any part of the
term during which the publie schools of the distriet in
which the child resides are in session, except pursuant
to consent of the mayor or president of the council of
the village, for participation by children in theatrical
exhibitions or concerts, as provided in seciion 10 here-
of. (’07 c. 299, amended '12 ¢ § § 1; ‘18 c. 516 § 1)
[3839]

1907 e. 299 § 13 repealéd R. L. §§ 1804-1811 and all
other inconsistent acts. etc. 1912 ¢. § § 13 repeals all in-
consistent aets, ete.

90-431, 9T137; 107-74, 1194510, :

4095, Over 14 and under 16 years—Employment
certificate—It shall be unlawful for any person, firm
or corporation to employ any child over 14 years of
age, and under 16 years of age, in any business or
service whatever, during which the public schools of
the district in which the child resides are in session,

unless the employer procures and keeps accessible to
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the truant officer of the town or city and to the com-
missioner of labor, assistant commissioner of labor,
factory inspectors and assistants, an employment cer-
tificate as herein prescribed and a list of all such chil-
dren employed. On termination of the employment of
a child, such certificate shall be forthwith surrendered
by the employer to the official who issued the same.
(’07 ¢. 299, amended ’12 ¢. 8 § 2) [3840]

90—431, 974137; 94—478, 103+509; 104~138, 1164475,

R. L. § 180% was not in contravention of fourteanth
amendment of federal Constitution (104-138, 1164475).

Time during which 8schools are “in session™ is ¢on-
strued as meaning school hours and net the school
term, 164-21, 2044634,

4096, Certificate, by whom issued-—-An employment
certificate shall be issucd only by the superintendent
of schools, or by some one authorized by him so to do,
or, where there is no superintendent of schools, by the
chairman of the school board or the chairman of the
board of education, or by a person authorized by such
chairman; provided, that no superintendent of schools,
member of the school board or board of education or
other person authorized, as aforesaid, shall have au-
thority to issue such certificates for any child then in
or about to enter his own employment or the employ-
ment of a firm or corporation of which he is a mem-
ber, officer or employe. (07 e. 299, amended ’12 ¢. 8
§ 3) [3841]

4097. Certificate, how issued—To whom—The per-
son authorized to issue an employment certificate shall
not issue such certificate until he has received, exam-
ined, approved and retained in his possession for the
inspection of the public, the following papers duly ex-
ecuted: (1) The school record of such child, properly
filled out and signed by the principal of the school
which the child last attended, and if there is no prinei-
pal, then by the teacher of such child in said school
which shall be furnished on demand to a child entitled
thereto. (2) A duly attested transcript of the births
which shall be conclusive evidence of the birth of such
child. (3) The affidavit of the parent or guardian or
custodian of the child, showing the place and date of
birth of such child, but such affidavit shall not be re-
quired unless the last mentioned transcript of the cer-
tificate of birth cannot be produced; which affidavit
must be taken before the officer issuing the employ-
ment certificate, who is hereby authorized and required
to administer such oath and shall not demand or re-
ceive a fee therefor. Such employment certificate shall
not be issued until such child has personally appeared
before and been examined by the officer issuing the
same and until such officer shall, after making an ex-
amination, make and retain for inspection by the pub-
lic, a statement that, in his opinion, the child is 14
yvears of age or upwards, and until such officer shall
have received a certificate from a reputable practicing

physician duly designated for such purpose by the.

school board affirming that the child has reached the
normal development of a child of its age, and is in
sound heglth and is physically able to perform the
work which it intends to de. Every such employment
certificate shall be signed in the presence of the officer
isguing the same, by the child in whose name it is is-
sued, and shall only be issued to children who have
completed the studies taught in the ¢common schools of
the distriect in which they reside; or, a parochial or
private school in which the curriculum is equal to the
common schools of the district; provided, however, that
no child shall be granted such certificate who is not
able to read and write simple sentences in the English
language. (07 c. 299, amended '12 c. 8 § 4) [3842]
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4098. Certificate shall state, what—Such employ-
ment certificate shall state the date and place of birth
of the child, and describe the color of the hair and
eyes and height and weight and any distinguishing
facial marks of such child, and that the papers re-
quired by the preceding section have been duly exam-
ined, approved and retained for ingpection by the pub-
lic and that the child named in such certificate has ap-
peared before the officer signing the certificate and
been examined. ('12¢. 8 § 5) [3843]

4099. Monthly report to commissioner of labor—
The superintendent of schools and chairmen of school
boards and of the boards of education, shall transmit
between the first and tenth day of each month to the
office of the commissioner of labor of the state a list
of the names of the children to whom certificates have
been issued. The report shall give the date of issuing
the certificate and the date of expiration; the age and
sex of the child; the name of the employers and the
nature of the occupation the child is permitted to en-
gage in, and any one failing to transmit the list herein
provided for, shall be guilty of a misdemeanor. ('07
¢. 299, amended ’12 ¢. 8 § 6) [3844]

4100. Children under 16—-Hours of employment—
Posted notiece—No person under the age of 16 years
shall be employed, or suffered or permitted to work at
any gainful occupation more than 48 hours in any one
week, nor more than 8 hours in any one day; or before
the hour of 7 o'clock in the morning or after the hour
of 7 o’clock in the evening. Every employer shall post
in a conspicuous place in every room where such
minors are employed, a printed notice stating thé hours
required of them each day of the week, the hours of
commeneing and stopping work, and the hours when
the time or times allowed for dinner or for other meals
begin and end. The printed form of such notice shal}
be furnished by the commissioner of labor of the state,
and the employment of any minor for longer time in
any day so stated, or between the hours of stven
o'clock in the evening and seven o'clock in the morn-
ing, shall be deemed a violation of this section. (07
c. 209, amended '12 ¢. 8 § 7) [3845]

90-431, 974137

4101. Penalties for violation—Whoever employs a
child under 16 years of age, and whoever, having un-
der his control a child under such age, permits such
child to be employed in violation of sections 1, 2 or 7
of this act, shall, for such offense, be fined not less
than $25.00 nor more than $50.00; and whoever con-
tinues to employ any child in violation of any of said
scetions of this act after being notified by truant offi-
cer of commissioner of labor of the state, shall for
every day thereafter, that such employment continues,
be fined not less than $5.00 nor more than $20.00 addi-
tional for each day that such employment continues.
A failure to produce to a truant officer or any official
of the labor department, any employment certificate
or list required by this act shall be prima facie evi-
dence of the illegal employment of any person whose
employment certificate is not produced, or whose name
is not 80 listed. Any corporation or employer retain-
ing employment certificates in violation of section 2
of this act shall be fined $10.00. Every person author-
ized to sign the certificate prescribed by section & of
this act, who knowingly certifies any false statement
therein shall be fined not more than $50.00. (07 c.
299, amended 12 ¢. 8 § 8) [3846]

90-431, 974137. '

4102, Visitorial powers of officials—Penalty—Offi-
cials of the labor department and the truant officers
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may visit all factories, mills, workshops, mines, mer-
cantile establishments and all other places where labor
is employed and ascertain whether any minors are em-
ployed contrary to the provisions of this act, and they
shall report any case of such illegal employment to
the school superintendent or to the chairman of the
schoo! board or board of education and to the commis-
sioner of labor of the state. Officials of the labor de-
partment and truant officers may require that the em-
ployment certificates and lists provided for in this aect
of minors employed, shall be produced for their inspec-
tion, Complaints for offenses under this act may be
brought by any official of the state labor department,
and any one who shall refuse to allow visitation in this
section provided for, shall be guilty of a misdemeanor.
(07 ¢. 299, amended '12 ¢. 8 § 9) [3847]
90421, 974137.

4103. Children under 16 and 18—Prohibited employ-

 ments—Penalty—No person shall employ or permit

any child under the age of sixteen (16) years to serve
or work as an employe of such person in any of the
following occupations:

Sewing or adjusting belts used on machinery; oiling
or assisting in oiling, wiping, or cleaning machinery;
operating or assisting in operating cireylar or band
saws, wood shapers, wood jointers, planers, sandpaper
or wood polishing machinery, emery or polishing
wheels used for polishing metal, wood turning or boring
machinery, stamping machines in sheet metal and tin
ware manufacture, stamping rmachines in washer and
nut factories; operating corrugating rolls used
roofing factories; operating a steam boiler, steam ma-
chinery, or other steam generating apparatus; setting
pins in bowling alleys; operating or assisting in oper-
ating dough grates or cracker machinery; operating
wire or iron straightening machinery; operating or
agsisting in operating rolling mill machinery, punches
or shears, washing, grinding or mixing mill; operating
calendar rolls in rubber manufacturing; operating or
assisting in operating laundry machinery; preparing
or assisting in preparing any composition in which
dangerous or poisonous acids are used; operating or
assisting in operating any passenger or freight ele-
vator; manufacturing of goods for immoral purposes;
nor in any other cmployment or occupation dangerous
to the life, limb, health or morals of such child.

No female under sixteen (16) years of age shall be
employed where such employment requires such female
to stand constantly during such employment.

No child under the age of eighteen (18) years shall
be employed as a rope or wire walker, contortionist,
or at flying rings, horizontal bars, trapeze or other
aerial acts, pyramiding, weight lifting, balancing, or
casting aets, or in any practice or exhibition dangerous
or injurious to the life, limb, health or morals of such
child.

Provided, that any child under sixteen (16) years of
age may be employed or engaged in a theatrical ex-
hibition only with the written permit of the mayor
of the city or the president of the councit of a village
where such exhibition takes place. Such permit shall
not be given for any child, local or transient, under
ten (10) years of age, nor in any case unless written
application be made to the officer empowered to give
guch permit. Such application and the permit based
thereon shall specify the name of the child, its age,
and the names and residence of its parents or guard-
ian, the nature, kind, date when such performance
will commence, duration and number of performances

-desired or permitted, together with the place and char-
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acter of the exhibition. The mayor of the city or
president of the council of the village, upon granting
such permit, shall forthwith forward to the Industrial
Commission of Minnesota a copy of such permit, and
no such permit shall be granted unless there is a rea-
sonable time for the copy of such permit to be re-
ceived by the Industrial Commission and for investi-
gation by said Commission prior to the date when
such performance will commence. If it shall appear
to such Industrial Commission that such permit is in
violation of any existing law, or that the character of
a performance is such as to be dangerous to the life
or limb, or injurious to the health or morals of such
child, then the Industrial Commission shall have power
to suspend the operation of such permit. The appli-
cant shall be promptly notified of any suspension or
revoeation of such permit.

Provided, further, that this section shall not apply
to any child appearing as a singer, dancer, or musician
in any church, school, or academy, or in any other place
under the auspices of any church, school or academy,
and any child under ten years of age may appear as
singer, dancer, musician or actor in a theatrical ex-
hibition with the written permit only of the Industrial
Commission, after application for such appearance has
been made to said Commission, and such application
and the permit based thereon shall specify the name
of the child, its age, and the names and residence of
its parents or guardian, the nature, kind and date of
such appearance, the duration and number of appear-
ances desired or permitted, together with the place and
character of such appearances.

Application for such permit shall be made suffi-
ciently in time prior to the date when such appear-
ance will commence, to permit the Industrial Commis-
sion to investigate such application.

Any person violating any of the provisions of this
section shall be guilty of a misdemeanor. ('07, c. 299;
amended ’12, ¢. 8, § 10; ’13, ¢. 120; ’13, c. 516, § 2;
27, c. 388, § 1 [3848]

Employer used elevator without guards as provided
by law, and the employee. o minor over 16 years oldq,
wasg injured thereon. Held, that the language, “minors
who are legally permitted to work under the laws of

the state” excludes from the act minors whose em-
ployment is prohibited iy Inw. 158-495, 1984280,

An employment is “dangerous” whenever Lhere is
reasonable cause to anticipate injury to the person en-
gaged in it. whether the risk comes from the inherent
character of the work, or whether it comesg from the

manner in which the work is done. 164-2], 2044634

A complaint construed, and held not to state & cause
of action arlsing out of an unlawful employment within
the section. 164-21, 2044634,

103-616, 11441131,

133-112, 1574996, 137-24, 1624680.
ing “legally permitted” determines the
liability. 143-141, 17:1303.

Statute s brimarily directed against the employer
145-171, 1764482,

4104, Employment of boys and girls as messengers
—No boy under the age of 18 years shall be employed
or permitted to work as a messenger for a telegraph
or messenger company in the distribution, transmis-
sion or delivery of goods or messages before 5:00
c'clock in the morning or after 9:00 o'clock in the
evening of any day; and no girl under the age of 21
vears shall be thus employed at any time. Any person
employing any child in violation of the provisions of
this section shall be guilty of a misdemeanor. (07 c.
299, amended '12 ¢. 8 § 11) [3849]

4105. Physician’s certificate—Failure to produce—
Penalty—In case any child appears to be unable to
perform the labor at which he or she is employed, the
officials of the labor department or truant officers, shall
require the employer of such child to procure a certifi-

The employment be-
character of
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eate from a reputable practicing physician duly desig-
nated for such purpese by the school board, affirming
the physical fitness of the child for such work, and a
child as to whom such certificate cannot be obtained
shall not be employed. Any person refusing to pro-
duce the certificate herein required upon demand, or
who shall employ a child when a certificate has been
procured stating that such child is physically unable to
work, shall be guilty of a misdemeanor. (’07 c. 209,

amended ’12 ¢. 8 § 12) [3850]
90-431, 974137, 101.

4106. DProhibited employmenis — Exceptions — No
boy under sixteen years of age and no girl under
eighteen years of age shall engage in or carry on or
be employed or permitted or suffered to be employed
in any city of the first, second or third class in the oc-
cupation of peddling, bootblacking or distributing or
selling newspapers, magazines, periodicals or eirculars
upon streets or in public places; provided, however,
that any boy between fourteen and sixieen years of
age, upon application to the school authorities as in
the case of application for an employment certificate,
and upon compliance with all the requirements for the
issuance of an employment certificate, shall rcceive a
permit and badge from the officer authorized to issue
employment certificates which shall authorize the re-
cipient to engage in said occupations between the
hours of five o’clock A, M., and eight o’clock P, M., of
each day, but at no other time, except as provided in
section 3 hereof; and, providing further, that any boy
between twelve and sixteen years of age, upon appli-
cation as provided in the preceding section and upon
due proof of age and physical fitness in the manner
provided by law for the issuance of employment cer-
tificates, may receive a permit and a badge from the
officer authorized to issue employment certificates
which shall authorize the recipient to engage in said
occupations during those hours between five o'clock A.
M. and eight o'clock P. M., when the public schools of
the city where such boy resides are not in session; but
at no other time except as provided in section 3 hereof.
(21 ¢c. 318 § 1)

4107. Sale of extras—Any boy who has received a
permit and a badge may sell after eight o’clock in the
evening extra editions of daily newspapers; provided,
however, that nothing herein contained shall be con-
strued to permit the violation of a curfew ordinance
of any eity. ('21 c. 318 § 2)

4108, TIssue and use of badges—The sum of twenty-
five cents (25c¢) shall be deposited with the city treas-
urer for the use of each badge, which sum shall be re-
funded upon its return. Badges shall not be trans-
ferable and shall be good only in the city in which
they are issued. They shall be displayed by the recip-
ient at all times while engaged in any of the eccupa-
tions hereby permitted, in such manner as may be
prescribed by the officer issuing the same. No boy to
whom a permit and a badge have been issued as pro-
vided herein shall permit the same to be carried, worn
or used by another. ('21 c. 318 § 3)

4109. Violation of act delinquency-—Enforcement—
Any child who persistently violates any of the provi-
sions of this aect shall be deemed delinquent. The
school attendance officers of the cities to which this
aet applies are hereby charged with its enforcement.
(’21 c. 318 § 4)

4110. Recall and surrender of badge—Any permit
or badge issued as provided herein may be recalled at
the discretion of the officer issuing the same; and upon
an adjudication of delinquency against any boy to

930

DEPARTMENT OF LABOR AND INDUSTRIES

§ 4106

whom a permit and badge have been issued pursuant
to the provisions of this act, the court may, in additien
to such other correction as may be deemed advisable, re-
quire him to surrender his permit and badge for a
period to be determined by the court. (’21 c¢. 318 § 5)

4111. Act net applicable to carriers—Nothing in
this act shall be construed to apply to the regularly
employed newspaper carriers or to persons distrib-
uting newspapers, magazines or periodicals to regular
subscribers at their residences or established places of
business. ('21 c. 318 § 6)

4112, One day of rest in certain employments—No
person shall be employed in, or about, any mechanieal
or mercantile establishment, factory, foundry, laundry,
power plant or stationary boiler or engine room, in this
state, more than six days in any one week; provided,
however, that this act shall not apply to employes of
any common carrier by steam or gasclineg or electric
railway, nor employes of hospitals, clinies, sanatoriums
or digpensaries, who are directly employed in the care
of the sick nor to the employes of any telegraph or
telephone company or employes engaged in conducting
the telegraph or telephone business, nor to employes
of any undertaker, undertaking establishment, ceme-
tery association or company, nor to employes of news-
paper plants, nor to employes in any eanning factory
or establishment, nor te employes engaged in the
burning of kilns in potteries, sewer pipes or brick
and tile factories where continuous fire is necessary,
nor to employes in any creamery or cheese factory,
in any town, village or city of the third or fourth
class, nor employes engaged in the burning of lime
or hydrating of lime, nor employes engaged in the
manufacture of salt or refining of salt, nor
to places of public amusements, nor to automobile
garages, repair shops and oil filling stations, nor
to licensed pharmacists or assistant pharmacists,
nor to persons engaged in caring for live stock, nor to
any employe working in or in connection with any
flour mill or the operation thereof, or in or in connec-
tion with the milling industry or carrying on the same,
nor heating plants in any building or edifice, when
only one person is employed therein, nor to works of
necessity or emergency whether caused by fire, flood,
or danger to life and property, or otherwise, nor to
those engaged in military or naval service. Whenever
the Industrial Commission shall determine, after in-
vestigation upon application of an employer that an
extraordinary rush in the business, industry or estab-
lishment of such employer requires the employes there-
of or therein during any season or period of any calen-
dar year to work more than six days a week in order
to meet the demands of such business, industry or es-
tablishment, or its patrons, an emergency within the
meaning of such term as used in this act, shall be
deemed to exist therein; provided, however, that there
shall not be more than one such period or season and
the same shall not continue for more than three con-
secutive months in any one calendar year; and, pro-
vided, that no employe shall in any such case be re-
quired to work more than six days within any one
week without his consent; and, provided further, that
it shall be the duty of the Industrial Commission, upon
application of any employer in such form as the Com-
mission shall preseribe, as herein provided, to deter-
mine whether or not any such extraordinary rush of
business exists, and make its order accordingly and

file and keep the same as a part of its records. (’23 c..
208 § 1)
Invallid. 161-376, 2014610,
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4113. Employer to arrange for enforcement of act
—Every employer subject to the provisions of this act
shall arrange the work of his, her or its employes in
such a manner as to carry out the provisions hereof,
and shall post in the place of employment, a scheduls,
showing the working period of each employe for each
week, designating clearly the day of the week which
shall be rest-day for each employe. The employer
shall file with the Industrial Commission of this state
a copy of such schedule, and of every change that may

be made therein. (’23 ¢. 298 § 2)
Invalid. 161-376, 2014610

4114, Violations — Penalties — Any employer who
shall require, permit or suffer, except as hereinbefore
provided, any person to work in any of the places or
employments mentioned in section 1 of this aet and
not excluded from the provisions thereof, more than
the number of days provided for therein, during any
week, or who shall fail, neglect or refuse to arrange
the work of the persons in his, her or its employ so
that they shall not work more than the number of
days provided for herein during any one week, or who
shall permit or suffer any superintendent or other
agent of any such employer to violate any of the pro-
visions of this act, shall be guilty of a misdemeanor,
and, upon conviction thereof, shall be punished for
each such offense, by a fine of not less than twenty-

five dollars or more than one hundred dollars. (’28 c.
288 § 8)

Invalid. 161-376, 2014610,

4115. Industrial Commission to enforce act—It

shall be the duty of the Industrial Commission of this
state to aid to the fullest possible extent in the en-
forecement of the provisions of this act, and in the

prosecution of all violations thereof. (’23 c. 298 § 4)
Invalid, 161-376, 2014610

4116. Hours of female employes limited—No fe-
mazle shall be employed at any business or service
whatever more than nine and a half houts in any one
day and fifty-four hours in any one week; provided,
that this act shall not apply to women employed as
domestics in the home, or to persons engaged in the
care of the sick or injured, or to cases of emergency in
which the safety, health, morals or welfare of the pub-
lic may otherwise be affected, or to ecases in which
night employes may be at the place of employment for
no more than twelve hours and shall have opportunity
for at least four hours of sleep; or to telephone opera-
tors in muniecipalities of less than 1,500 inhabitants.
(28 ¢. 422 § 1) '

4117. Employers not to permit violations of act—
It shall be unlawful for any employer of labor to em-
ploy, cause to be employed or permit any female em-
ploye to labor any number of hours whatever, with
knowledge that such female has heretofore been em-
ployed within the same date and day of twenty-four
hours in any establishment and by any previous em-
ployer, for a period of time that will, combined .with
the period of employment by a previous employer ex-
ceed nine and a half hours; provided, that this shall
not prevent the employment of any female in more
than one establishment where the total number of
hours worked by said employe does not exceed nine
and a half hours in any one day of twenty-four hours.
If any female shall be employed in more than one
such place, the total number of hours of such employ-
ment shall not exceed nine and a half hours during
any one day or twenty-four hours or fifty-four hours
in one week., (’23 c. 422 § 2)
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4118. Penalties for violation—Any employer or any
agent acting for an employer who shall require or
permit or suffer any female to work at any business
or service whatever more than the number of hours
provided for in section 1 of this act, more than hine
and a half hours in any one day or more than fifty-
four hours in any one week; or who shall fail, neglect
or refuse so to arrange the work of females in his
employ that they shall not work more than the num-
ber of hours provided for in this act during any one
day or any one week, or who shall knowingly permit
or suffer any overseer, superintendent, foreman or
forelady, or other agents of any employer to violate
any of the provisions of this act, shail be guilty of a
misdemeanor, and, upon conviction thereof, shall, at
the discretion of the court, be fined for each offense in
the sum of not less than twenty-five dollars or more
than one hundred dollars, and whenever any person
shall have been notified by the Industrial Commission
of Minnesota, or by the gervice of a summons in a
presecution that he is violating such provision, he
shall be punished by like penalty in addition for each
and every day that such violation shall have contin-
ued after such notification. ('23 c. 422 § 3)

4119. One hour for meals—Exceptions—In every
establishment provided for in section 1 of this act at
least sixty minutes shall be allowed for regular meals
unless the Industrial Commission of Minnesota sghall
permit a shorter time.

Such permit must be in writing and conspicuously
posted in the workroom of the establishment where
women are employed and may be revoked at any time.
(23 ¢, 422 § 4)

Section 1 is § 4116, herein.

4120, Abhstract of act to be posted—Every employer
to whom this act shall apply shall keep posted in a
conspicuous place in the workroom where such females
shall be employed or permitted to work, a printed ab-
straet of the provisions of this act. (23 c. 422 § 5)

4121, Schedule of hours to he posted—A printed
schedule stating the number of hours per day for each
day of the week required of such persons and the
time when such work shall begin and end, shall be
kept posted in a conspicuous place in each room where
females are employed, but such persons may begin
their work after the time of beginning and stop before
the time for ending such work mentioned ih this notice,
but they shall not otherwise be employed or permitted
or suffered to work in any establishment except as
stated herein. (23 c. 422 § @)

4122, Industrial Commission te provide schedules—
The Industrial Commission of Minnesota shall supply
the abstract of the provisions of this act and the form
for the schedules of hours of labor required for this
act to all employers to whom this act shall apply.
(’23 . 422 §17)

4123. Employers to keep time books—Every em-
ployer shall keep a time book or record for every fe-
male employe in his establishment, stating the num-
ber of hours worked by her each day and the total

hours of each week, and the hours of beginning and

stopping such work. Such time book or record shall
be open to the inspection of the members of the In-
dustrial Commission of Minnesota. The employer wheo
wilfully fails to keep such a time book or record as
required by this section, or makes any false state-
ments therein, or refuses to exhibit such time book or
record, or makes false statements to the members of
the Industrial Commission of Minnesota in reply to
any questions put in carrying out the provisions of
this section, shall be guilty of a misdemeanor, and,
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upon conviction thereof, shall, at the diseretion of the
court, be fined for each offense the sum of not less
than ten dollars or more than twenty-five dollars, or

by imprisonment for not exceeding ten days. (23 c.
422 § 8)
4124, Industrial Commission to enforce act—The

Industrial Commission of Minnesota shall be charged
with the duty of enforeing the provisions of this act
and prosecuting all violations thereof. ('23 ¢. 422 § 9)

4125. Each section independent—Each section of
this act and every part thereof is hereby declared to
be an independent section or part of a section, and if
any section, sub-seetion, sentence, clause or phrase of
this act shall for any reason be held unconstitutional,
the wvalidity of the remaining phrases, clauses, sen-
tences, sub-seetions and sections of this act shall not
be affected thereby. (’23 c. 422 § 10)

4126. Inconsistent act repealed—All acts and parts
of acts in conflict with the provisions of this act are
hereby repealed. (723 c. 422 § 11}

4126-1, Hours of employment of females in seasonal
occupations—The provisions of Chapter 499, Laws
1909, of Chapter 581, Laws 1913, and of Chapter 422,
Laws 1923, relating to hours of employment of female
employes, shall not aplpy to employes engaged in the
seasonal occupation of preserving perishable fruits,
grain or vegetables, where such employment does not
continue over a longer period than 75 days in any
one year. (’27, ¢. 349)

Explanatery note—Iaws 1909, ¢. 499, was an act en-
titled "“An act prescribing hours of labor and time for
meals for women and children tn mercantile establish-
ments; regulating the wventilation and sanitation of all
manufacturing establishments and providing for the =n-
forcement thereof.” Secctlon 6 thereof was amended by
I.aws 1911, ¢. 18% 'This act was omitied from Gen.
St. 1913, on the theory that it was superseded by Laws
1913, c¢. 581, which was included in Gen §8t. 1913, as
8§ 32851 to 2836. Taws 1913, ¢, 581, was omitted from
CGien 3t. 1923 as having been repealed by Laws 1923,
c. 42%  SBections 3, 4 and 3, of Laws 1913, ¢, 581. were
expressly repealed by Taws 1919% ¢ 491, § 20. For
Laws 1923, c. 422, see §% 4116 to 4126, herein.

WAGES

4127. Penaliy for failure to pay wages promptly—
Whenever any person, firm, company, association or
corporation employing labor within this state dis-
charges a servant or employe from his employment,
the wages actually earned and unpaid at the time of
such discharge shall become immediately due and pay-
able upon demand of such employe, at the usual place
of payment, and if not paid within twenty-four hours
after such demand, whether such employment was by
the day, hour, week, month or piece, such discharged
employe may charge and colleet wages at the
rate agreed upon in the contract of employment, for
such period, not exceeding fifteen days (after the ex-
piration of said twenty-four hours) as the employer
is in default, until full payment or other setilement,
satisfactory to said discharged employe, is made. (19
c. 175§ 1)

Liability of rurety on hirhway
160-453, 200+ 839.

4128, Notice to be given—Settlement of disputes—
Whenever any such employe (not having a contract for
a definite period of service), quits or resigns his em-
ployment, the wages earned and unpaid at the time
of such quitting or resignation shall become due and
payable within five days thereafter, at the usual place
of payment, and any such employer failing or refusing
to pay such wages, after they so hecome due, upon the
demand of such employe at such place of payment,

contractor's bond.

932

DEPARTMENT OF LABOR AND INDUSTRIES

§ 4124

shall be liable to such employe from the date of such
demand for an additional sum equal to the wages pro-
vided in said contract of employment, for every day
(not, however, exceeding fifteen days in all), until
such payment or other settlement satisfactory to said
employe, is made; provided, that if any employe hav-
ing such a contract as is above defined, gives not less
than five days’ written notice to his employer of his
intention to quit such employment, the wages of the
employe giving such notice shall become due at the
usual place of payment twenty-four hours after he
so quits or resigns, and payment thereof may be de-
manded accordingly, and the penalty herein provided
shall apply in such case from the date of such demand;
provided further, that if the employer disputes the
amount of wages claimed by such employe under the
provisions of this, or the preceding section, and the
employer in such case makes a legal tender of the
amount which he in good faith claims to be due, he
shall not be liable for any sum greater than the
amount so tendercd and interest thereon at the legal
rate, unless, in an action brought in a court having
jurisdiction, such employe recovers a greater sum
than the amount so tendered with such interest there-
on; and if, in such suit, said employe fails to recover
a greater sum than that so tendered, with interest as
aforesaid, he shall pay the cost of such suit; otherwise
the cost thereof shall be paid by said employer; pro-
vided further, that in cases where such discharge or
quitting employve was, during his employment intrusted
with the collection, disbursement or handling of money
or property, the employer shall have ten secular days
after the termination of the employment, to audit and
adjust the accounts of such employe before his or her
wages shall become due and payable, and the penalty
herein provided shall apply in such case only from the
date of demand made after the expiration of such
period allowed for such audit and adjustment; and if,
upon such audit and adjustment of said accounts of
such employe, it is found that any money or property
intrusted te him by his employer has not been prop-
erly accounted for or paid over to the employer, as
provided by the terms of the contract of employment,
such employe shall not be entitled te the benefit of
this act, but the claim for earned and unpaid wages
of such employe, if any, shall be disposed of as pro-
vided by existing law. {’19 ¢ 175 § 2)

4129, When employe shall not be entitled to bene-
fits—No such servant or employe who secretes or ab-
sents himsell to avoid payment to him or refuses to
receive the same when fully tendered, shall be entitled
to any benefit under this act for such time as he so
avoids payment. Provided, when any number of em-
ployes enter upon a strike, the wages due such strik-
ing employes at the time of entering upon such strike
shall not become due until the next regular pay day

after the commencement of such strike, ('19 c. 175
§3)
4130. Construction—This act shall not be construed

to apply to any person employed exclusively as a farm
laborer, nor to any employer or an individual, co-part-
nership or corporation that is bankrupt, or where a
receiver or trustee is acting under the direction of the
court. Payment or tender by check drawn on a bank
situated in the county where a laborer is employed
shall be a svfficient payment or tender to comply with
the provisions of this aet. ('19 ¢. 175 § 4)

4131. Costs to be paid by defendant—In any action
by any such employe as is described in this act, for
the recovery of unpaid wages after the time when
such wages shall have become due, as herein provided,
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there shall be allowed to the plaintiff, and included in
any judgment rendered in his favor, in addition to his
disbursement allowed by law, if the judgment be re-
covered in a justice court, five dollars costs, and a like
sum if the judgment be recovered in municipal court
and such plaintiff shall be allowed double statutory
costs in any such action in any court in which statu-
tory costs are now allowed by law in ordinary actions,
(’19 c. 175 § 5)

4132. Inconsistent acts repealed—All acts, or parts
of acts, inconsistent with this act, are hereby repealed.
('19 ¢. 175 § 6)

4133. Wages of minors—To whom paid—Any par-
ent or guardian claiming the wages of a minor in
serviee shall so notify his employer, and, if he fail so
to do, payment to the minor of wages so earned shall
be valid. (1812) [3857]

4134. Payment of salary or wages earned by non-

negotiable instruments unlawful and penalty for same
—1t shall be unlawful for any person, firm or corpora-
tion ether than public service corporations to issue to
any employee in licu of or in payment of any salary or
wages earned by such employee, a non-negotiable
time check or order. Any person, firm or corporation
s issuing a non-negotiable instrument in lieu of or
in payment of such salary or wages carned, shall be
guilty of a misdemeanor. (’17 ¢, 348 § 1)
4135. When assignment, sale or transfer of wage or
salary is not to be effective—No assignment, sale or
transfer, however made or attempted to be made, of
any wages or salary, to be earned, shall give any right
of action, either at law or in equity, to the assignee or
transferee of such wages or salary, nor shall any ac-
tion lie for the recovery of such wages or salary, or
any part thereof, by any other person than the person
to whom such wages or zalary are to become due, un-
legs a written notice, together with a true and com-
plete copy of the instrument assighing or transfer-
ring such wages or salary, shall have been given
within three days after the making of such instru-
ment to the person, firm or corporation from whom
such wages or salary are accruing, or may accrue.
(’05 c. 309 § 1, amended 17 c. 321 § 1) [3858]

Certain assignments validated and legalized. '17 ¢

4 § 1.
125-211, 1464359; 144-141, 1744827,

4136. Unearned wages—Consent of employer—Col-
lection fee—Penalty—Neo assignment, sale or transfer,
however made or attempted, of any unearned wages or
salary shall be in any manner valid or effectual for
the transfer of any salary or wages to be earned or
aceruing after thé making of such assignment, sale or
transfer, unless the person, firm or corporation from
whom such wages or salary are to accrue shall consent
thereto in writing. Any employer or agent of such
employer accepting or charging any fee or commis-
sion for collecting the amount due on any such assign-
ment, sale or transfer, shall be deemed guilty of a
misdemeanor. (’05 c. 309 § 2) [3859]

4137, Assignment void, when—Every assignment,
sale or transfer, however made or attempted, of wages
or salary to be earned or to become due, in whole or in
part, more than gixty (60) days from and after the
day of the making of such transfer, sale or assign-
ment, shall be absolutely void. (’05 . 809 § 3) [3860]

4138. Assignment of unearned wages as security,
etc.—No assignment of, or order for, wages to be
earned in the future to sceure a loan of less than two
kundred dollars, shall be valid against an employer of
the person making said assignment or order until said
assignment or order is accepted in writing by the em-
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ployer, and said assignment or order and the aceept-
ance of the same have been filed and recorded with the
clerk of the city or town where the party making said
assignment or order resides, if a resident of this state,
or in which he is employed if not such resident. No
such assignment of, or order for, wages to be earned
in the future shall be valid when made by a married
man, unless the written consent of his wife to the
making of such assignment or order is attached there-
to. (11 ec. 308 § 1) [3861]

4129. Semi-monthly payments—All public service
corporations doing business within this state are re-
quired te pay their employees at least semi-monthly,
the wages earned by them to within fifteen (15) days
of the date of such payment, unless prevented by in-
evitable casualty.

Provided, however, that whenever an employee shall
be discharged, his wages shall be paid to him at the
time of his discharge or whenever he shall demand the
same thereafter. (’15 ¢. 20 § 1, amended 15 ¢. 37 § 1)

4140. Penalty for failure to make payment—When-
ever any public service corporation shall for five days
neglect or refuse to pay its employees as prescribed by
section 1 of this act, the wages due them may be re-
covered by action without further demand, and there
shall be allowed to the plaintiff, and included in his
judgment, in addition to his disbursements allowed by
law, five dollars costs if the judgment he recovered in
a justice court, and a like sum if the judgment be re-
covered in a municipal court, where no statutory costs
are now allowed in such munieipal eourt in such action,
and double costs in all other courts or on appeal. (’15
c. 29 § 2, amended 15 ¢. 37 § 2)

b 234nw 0525

DANGEROUS MACHINERY ' See 4100

4141. Dangerous machinery, how guarded—Defec-
tive machines, etc.—Powers of commissioner—The in-
taking side of all engaging-toothed or other gears,
rolls, drums and slides of every description on any
type of machine; the spaces between fixed and mov-
ing parts of or at any machine, or between the latter
or any part of it and structures near it, leaving insuf-
ficient clearance for any person employed thereon or
near it; all pulleys and clutches; all belts, cables,
bands and driving ropes or chains; all fiy wheels,
shafting, spindles, levers, connecting rods and links,
couplings, or projections thereon, or upon reciprocat-
ing or moving parts of machines; all counter weights
and balance gears and their suspension; all danger-
ous parts of machinery; all systems of electrical wir-
ing and transmissions, all dynamos and other electri-
cal apparatus and appliances of every description; and
all prime movers in any factory, school, mercantile es-
tablishment, mill, workshop, engineering operation, or
other places where persons are employed, or other-
wise engaged, shall be fenced, boxed or otherwise pro-
tected to the fullest degree practicable; provided, how-
ever, that the above shall apply only to all machinery
and apparatus above described when located less than
six (6) feet above the working floor. All machinery,
apparatus, furniture, fixtures, ways, struectures, and
other equipment shall be so placed or guarded in re-
lation to one another as to be safe for all persons
thereabouts employed, and all points, which are ren-
dered unsafe by the relative positions of such things
shall be securely guarded. Every dangerous place of
every description in or near to which any employe is
obliged to pass or to be employed, shall be securely
fenced, enclosed, or otherwise protected. No grind-
stone, tool, or appliance, or machine of any deserip-
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tion shall be used when the same is known to be
cracked or otherwise defective, If a machine or any
part thereof is in a dangerous condition or is not
properly guarded, the use thereof may be prohibited
by the commissioner of labor or any factory inspector
and a notice to that effect shall be attached thereto.
Such unsafe or dangerous machinery shall not be used
until made safe, (*13 c. 316 § 1) [3862]

Object of statute to protect workmen, whether oper-
ating the machinery or working about it. To be con-
strued so as to carry out this object. Immaterial that
owner could not reasonably have anticipated injury in
the precise way it oeccurred (70-161, 7241062, 83-25, 854
826; 93-242, 1014300). Does not change common law rule
as to contributory negligence or assumption of risk
(6779, 694630; 82-407, 854157; 89-132, 944436; 91-509, 984
645; 93-242, 1014300; 110-40, 1244+450; 112-260, 1284297;
126 Fed. 524, 61 C. C. A, 50G; 182 Fed. 42, 104 C. C, A. 482),
What constitutes contributory negligence or assumption
of risk (110-40, 1244450; 118-357, 136+103%). Expert
workmen neglecting te use safety devices furnished hy
employer assume the risks. Guards must noi only bhe
furnished; they must be maintained (93-242, 1014300;
107-17, 1194483). Duty to guard cannot be shifted by
leasing premises (70-161, 7241062). Said to be declara-
tory of common law (91-317, $74977. But see 103-30,
12244466). Limited to protection of employees (78-3, 804
693; 117-348, 13541129, Liability in case of children (20—
431, 97+137; 95-356, 1044291; 107-74, 1194510,

Mere fact that machinery had not been manutactured
with guard, or that it had not been customary to use
guards is no eXcuse (105-80, 1174238, See, also, 101-325,
11242623,

R, L, §§ 1813-1815, providing for protection of employes,
while it does not change the common law as to contribu-
tory negligence or assumption of risk, does so change it
that, if practicable to guard dangerous machinery. it
must be guarded, and failure is negligence per se (109-
30, 1234807; 118-357, 13641039. See, also, 105-80, 1174238;
107--567, 1194481,

Location of machinery, sufficiency of guards, and ne-
cessity or liahility of operator coming in contact with it,
are to be submitted to jury (105-481, 1241235,

Bag-turning machine within statute (107-214, 12043569).

Held to apply for protection of coal shoveler at ele-
vator, who was also in charge of engine. Walls of en-
gine house, twelve feet sguare, did not constitute com-
pliance (107-26. 1204360).

Whether shaft to wood-sawing machine should he
guarded in other manner than as protected by feeding
trough held for jury (108-51, 12143227}).

Pumphouse Within section (112-260, 128+297).

Cited (68-305, T14276; 70-538, 73.510; 80-353, 834389
85-13, 884+261; 86-228, 904573;.89-354, 944+1079; 10158, 1114
841; 104-354, 116-348).

Charitable institutiona (122-10, 1414837;
431; 124-65, 1444434, 1204258},

Risk assumed (125-29, 1454628).

Warning (129-432, 1524840).

Owner superviging (1904258). )

Employer used elevator without guards as provided
by law, and the employee, a minor over 16 vears old,
was injured thereon. Held, that the language “minors
who are legally permitted to work under the laws of
the state” excludes from the act minors whose employ-
ment is prohibited by law. 158-4955, 1984250,

124-19, 1444

4142. Belt shifters, loose pulleys, ete.—FEvery owner

of a factory, mill or workshop where machinery is in
use shall furnish or cause to be furnished, whenever
practicable, belt shifters or other safe mechanical con-
trivance for the purpose of throwing belts on or off
pulleys; and, whenever practicable, machinery shall be
provided with loose pulleys. Whenever in the opinion
of the labor commissioner it becomes necessary, ex-
haust fans of sufficient power or other devices shall be
provided for carrying off dust from emery wheels,
grindstones and other dust-creating machinery. (’13
c. 316 § 2) [3863]

101-58, 1114841,

Applied to owners of grain elevators (111-275, 1264803).

That it ig inconvenient, involves expense, and neces-
sitates additional space to provide belt shifters or loose

pulleys. does not conciusively show that it is not practic-
able (114-278, 13041106},

4143, Compulsory communication between work-

rooms—Where the machinery in any room is propelled
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by power transmitted directly from another room or
from another building and the machinery in each
workroom cannot be disconnected and stepped in such
workroom, communication shall be provided between
each workroom in which machinery is placed and the
room in which the engineer or other person having
control of the power-generating apparatus is stationed
by means of speaking tubes, electric bells, telephones or
appliances that may control the motive power, ('13
c. 316 § 3, amended ’19 ¢. 107 § 1) [3864]

4144, Prime mover—Distance from floor—No part
of the motors, gearing, belts, pulleys, shafts, or
clutches or other apparatus conveying the power of a
prime mover to machines shall he less than six feet
from the floor unless it is securely guarded. ('13 e.
316 § 4) [3865]

4145. Manufacture and sale of unguarded machines
prohibited—Whenever practicable the points of dan-
ger in any machine or mechanism shall be securely

guarded by the maker, and the manufacture or sale of

any machine or mechanism not so guarded is hereby

prohibited. (’13 ¢. 316 § 5) [3866]
133-29, 1574899,

4146. Rails and foot guards—-Stairways—All vats,
pans or other receptacles containing molten metal or
hot or corrosive liquids, or otherwise dangerous
liquids, below the floor level; all pits or other openings
in the floor or surface of the ground; all gangways
and inclined footways, or other places from which a
person might fall, shall be provided with adequate
hand rails and foot guards or other equally effective
protection, and in establishments where women are
employed or where it is deemed necessary by the labor
commissioner, stairways shall be built solid and with-
out openings hetween the treads. (13 c¢. 316 § 6)
[3867]

4147, Certain places, etc., to be lighted—All stair-
ways and inclined footways, and all points where there
iz a break or change in the floor level or in the char-
acter of the floor surface, where persons may have to
walk or pass, and all dangerous places, all prime
movers and all moving parts of machinery where, on
or about which persons work or pass, or may have to
work or pass in emergencies, shall be kept properly
and sufficiently lighted during working hours. {’13 ec.
316 § 7) [3868]

4148, Removing safety appliances—No employes in
any factory, mill, workshop, or upon any engineering
work, nor any other person, by permission or other-
wise, shall remove, displace or destroy any guard for
dangerous machinery, or other safety device, which
the employer shall have provided under the require-
ments of this chapter, or any other law, save under
rules established by the employer therefor. Safety
appliances removed for the purpose of making repairs,
adjustments, or for other purposes permitted or re-
quired by the employer shall be immediately replaced
when such purpose is accomplished. (’13 c. 316 § 8)
[3869]

4149. Children under 18 not to be employed in cer-
tain occupations—No children, under the age of six-
teen (16) years, shall be employed at sewing belts,
or to assist in sewing belts in any capacity whatever;
nor shall any such children adjust any belt to any
machinery; they shall not oil, or assist in oiling, wiping
or cleaning machinery; they shall not operate or assist
in operating ecircular or band saws, wood shapers,
wood-jointers, planers, and paper or wood polishing
machinery, emery or polishing wheels used for polish-
ing metal, wood-turning or boring machinery, stamp-
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ing machines in sheet metal and tinware manufactur-
ing, stamping machines in washer and nut factories;
nor as pin boys in bowling alleys; they shall not oper-
ate or assist in operating dough brakes or cracker ma-
chinery of any description; wire or iron straightening
machines, nor shall they operate or assist in operat-
ing rolling mill machines, punches or shears, washing,
grinding or mixing mill or calendar rolls in rubber
manufacturing; nor shall they operate or assist in op-
erating laundry machinery; nor shall they be employed
in any capacity in preparing any composition in which
dangerous or poisonous acids are used; and they shall
not be employed in any capacity in the manufacture
of paints, colors or white lead; nor shall they be em-
ployed in any capacity whatever in the manufacture of
goods for immoral purposes, or any other employment
dangerous to their lives or limbs or their health or
morals. No woman shall be required or permitted to
oil or clean moving machinery. {13 c. 316 § 9) [3870]
132-303, 158+431; 137-24, 1624680; 142-141, 1714303,

4150, Same—No person shall employ or permit any
child under the age of sixteen years to have the care,
management or operation of any elevator, nor shall
they be employved in operating any steam boiler or
other steam generating apparatus. (’13 e. 316 § 10)
[3871]

Student elevater operator 133-112, 1374995

Employer used elevator without guards as bprovided
hy law, and the employee, a minor over 16 ¥vears old,
was injured therson. Heid, that the language, “minors
who are legally parmittad to work under the laws of the
state” excludes from the act minors whose emplovment
is pronibited by law. 153-493, 158+290,

4151. Crowding of floor space prohibited—The floor
space in any factory, mill, workshop or mercantile
establishment shall not be crowded with machinery in
a manner dangerous to employees, or in excess of the
sustaining power of floors or walls, nor be overcrowded
with materials or products so as to be a menace to em-
ployees or in excess of the sustaining power of the
floor and walls. (’13 ¢. 316 § 11) [3872]

4152. Protection of hoistways, elevators, etc.—
Every hoisting apparatus used in the construction of
any building; every hoistway, hatchway, elevator well,
and wheel hole in any factory, mill, workshop, store-
house, wareroom, or store, shall be securely protected
on each floor by a substantial barrier at least three
feet and six inches high, which shall be kept closed
except when necessarily opened 'for use. Every ele-
vator ear used for either freight or passenger shall be
provided with some suitable mechanical device by
which it can be securely held in the event of aceident
to the rope or hoisting machinery, ('13 ¢. 316 § 12)
[3873]

70-161, 724+1062; 783, 801693,

SE‘)ﬁtilur‘e to guard as negligence per se (112-138, 127+

Duty of lessee and Hability of lessor (103-189, 1144+743).

G. 8. 1804 § 2250 did not abrogate common law s to
contributory negligence (99-7, 1083811).

Evidence of contributory negligence and assumption
or risks held to preclude recovery (113-294, 1294593).

Includes hoists erected on outside and adjacent to
building in process of erection (116-295, 1334+861).

Ovenings in floor of barn in process of construction,
to be used for putting down hay, are not within statute
(114-165, 1304943).

See also 121-388. 1414488: 125-29, 1454628; 125-79, 1514
542, 1904258; 140-071, 1681131,
' 4153. Scaffolds, hoists, etc.—Duty of inspector—
Overhead walks, etc.—Whenever practicable, all scaf-
folds, hoists, cranes, stays, supports, or other mechan-
ical contrivances, erected or constructed by any person,
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firm or corporation, in this state, for the use in erec-
tion, repairing, alteration, removal, cleaning or paint-
ing of any house, building, bridge, viaduct, or other
structure shall be erected and constructed in a safe,
suitable and proper manner, and shall be so erected
and constructed, placed and operated, as to give proper
and adequate protection to the life and limb of any
person or persons employed or engaged thereon, and to
any persons or employees passing under or in prox-
imity to the same. Whenever a state factory inspector
shall find that the scaffolding or the slings, hangers,
blocks, pulleys, stays, braces, irons, or ropes of any
swinging or stationary scaffolding, platform, or other
similar device, used in the construction, alteration, re-
pairing, removing, cleaning, or painting of buildings,
bridges or viaduets within this state, or in factories,
work shops, mills, or mercantile establishments, are
unsafe or liable to prove dangerous to the life or limb
of any person, he shall at once notify the person re-
sponsible for its creation or maintenance, either per-
sonally or by mail, and a notice of danger shall also
be affixed to said scaffold, platform or other such de-
vice, which shall be made safe before further use.
Wherever practicable, szcaffolding, staging, runways,
oiling platforms and all other overhead walks or stand-
ing places among or suspended from an overhead sup-
port, or rising from the ground floor and more than
five (5) feet from the ground or floor, shall have a
safety rail properly bolted or otherwise fastened, se-
cured and braced, rising at least thirty-four (34) inches
above the floor of said scaffolding, staging, platform
or other overhead walk or standing place, and extend-
ing along the entire length of the outside and ends
thereof, and properly attached thereto, unless equal
protection is afforded in another manner, and such
scaffolding’ or staging shall be so fastened as to pre-
vent the same from swaying from the building or strue-
ture to which it is attached or toward which an em-
ploye must work. Persons employed upon swinging
seaffolds shall use a life line securely fastened to their
persons and to some secure support other than said
swinging scaffold. ('13 ¢. 316 § 13) [3874]

Liahbility of the master as to scaffold construction prior
to present statute (128-71, 1494.954; 131—476, 155+768; 1904

The evidence warranted the jury in finding that a
scaffold provided by defendant for the use of its em-
plovees while remodeling a car in its shops was not
safe, 157-171, 1954893,

The evidence would warrant an inference by the jury,
that plaintiff was on the scaffold when he fell. and that
ite unsafe condition was a proximate cause of his injury.
Plaintiff had the burden of establishing ecasual con-
nection between the negligence allemed and the injury
suffered, but was not required to establish it by direct
evidence. 157-1T1, 19542843,

YWhether plaintiff assumed the risk incident to the
use of the scaffold was a question for the determina-
tion of the jury. ¥e had the right to act on the as-
sumption that defendant would =ee that the s=scaffold
was kept sate for use to the extent of discovering and
remedying an unsafe condition, if it arose after the
scaffold was constructed, and would not be oblivious to
those who used it. 157-171, 195.4853.

4154. Substantial construction—Repair—All floors,
standing places, stairways, inclined footways and lad-
ders and all hand rails or similar protection shall be
of substantial construction and at all times shall he
kept in good order and repair and so as to be firm and
safe for the uses to which they are put. (’13 c. 318
§ 14) [8875]

4155, Buildings of 3 stories in construction—Plank-
ing iron or steel beams—On all buildings three (3)
stories or more in height where floor beams are of iron
or steel, the contractor for the iron or stee! work of
such buildings in the course of construction, or the
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owners of such buildings, shall plank over the entire
tier of iron or steel beams on the floor next below the
one on which such structural iron or steel is being
erected, except such space as may be reasonably re-
quired for the proper construction of such iron or steel
work, and for the raising and lowering of materials to
be used in the construction of such buildings, or such
spaces as may be designated by the plans and specifica-
tions for stairways, elevator-shafts and other openings.
(’13 c. 316 § 15) [3876]

4156, Warning notices—The employer shall post
such warning notices and insiructions and cause dan-
gerous places to be indicated in such manner as the
labor commissioner shall require. (13 c. 316 § 16)
[3877]

4157, Fire escapes —— Doors — Hand rails — Every
building in which laborers are employed shall be pro-
vided with sufficient means of escape in case of fire,
by more than one way of egress, each of which shall
he at all times free from obstruetion and ready for
immediate use, and every such egress shall be provided
with a sign having on it the word “exit” in letters not
less than five inches in height and so as plainly to in-
dicate to persons within the building the location of
such egresses. Every deor leading in or to any such
building shall be so constructed as to open outward,
when possible, and shall not be so fastened during the
working hours as to prevent free egress. Substantial
hand rails shall be provided on all stairways in every
such building. (’13 e. 316 § 17) [3878]

4158, TFire escapes—Counter balance stairs—If any
such building where persons are employed be more
than two stories high, it shall be the duty of the owner
of such building to provide at least one fire escape, and
as many more as the labor commissioner may require,
not exceeding one additional escape for every one hun-
dred persons employed above the first floor. Every
such fire escape shall be on the outside of the building,
connecting on each floor above the first with at least
two openings; shall be well fastened and secured, with
landings not less than six feet in length and three in
width; guarded by an iron railing not less than three
feet in height. Such landings shall be connected by
iren stairs, not less than two feet wide, and with steps
of not less than six-inch treads, placed at an angle of
not more than forty-five degrees, and protected by a
well-secured hand rail on both sides, with a counter-
balanced stair, two feet wide, reaching from the lower
platform to the ground. Such fire escape shall be suffi-
cient if constructed on any other plan approved by the
labor commissioner. The openings to each fire escape
shall be as far as practicable from the stairway and
elevator shafts, and the ladder of each fire escape shall
extend to the roof. Stationary stairs or ladders shall
also be provided on the inside from the upper story to
the roof. All doors opening onto a fire escape shall
be metal covered, and all glass used in doors or win-
dows above the first floor opening onto a fire escape
or directly under a fire escape shall be wire glass set
in metal frames. Such fire escape shall be kept free
of snow, ice and all other obstructions. A suitable
disposition shall be made of all inflammable articles
and suitable waste cang or barrels shall be provided
for the proper handling of sweepings, oily waste or
other incombustible material as directed by the labor
commissioner. Such inflammable waste and materials
shall be removed from the workrooms each day and not
permitted to accumulate. Each factory, mill and work
shop more than two stories high shall also be pro-
vided with inside and outside standpipes, and with hose
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connected thercwith, as required in the case of hotels
of the same height, and with chemical fire extinguish-
ers or pails of water or sand on each floor, always
ready for use, Provided, that when =z building is
equipped with an automatie sprinkler system, installed
in accordance with the rules of the board of fire under-
writers, inside standpipes or other extinguishing ap-
paratus shall only be required when deemed necessary
by the commissioner of labor. (’13 c. 316 § 18, amend-

ed '19 c. 108 § 1) [3879]
137-24, 1621680,
4159. Notices, ete.,, how served—Liability of own-

ers, etc.—Every order, suggestion, or notice served
upon any employer of labor, owner or manager of any
building, or other person, shall be certified by a re-
ceipt for the same taken by the officer or employee of
the labor department serving such order, suggestion
or notice, which receipt shall be signed by the owner,
manager cor superintendent of said employer. No lia-
bility to any person other than an employee shall at-
tach to any owner of any factory, mill, workshop, en-
gineering works, or mercantile establishment, because
of the provisions of this act, until notice to comply
with the terms of this act has been served upon such
owner by an officer or employee of the labor depart-
ment of this state, and reasonable time to comply with
such notice has elapsed. ('18 c. 316 § 19) [3880]
4160. Penalties for violations—Prosecution, when
to be commenced—Every person who violates or fails
to comply with any requirement of this chapter, or dis-
regards any order, notice or direction of any member
or employee of the labor department made in accord-
ance with its provisions, or who obstructs or interferes
with any inspection being made pursuant thereto, or
who removes from any machine any notice stating that
such machine is dangerous and unsafe, or who operates
any such machine while such notice is attached and
such machine is still unguarded and unsafe, shall be
guilty of a misdemeanor, the minimum penalty where-
of shall be a fine of twenty-five dollars, or imprison-
ment for fifteen days. But whenever notice is required
before prosecution, no criminal proceeding shall be
commenced until thirty days after such notice, nor
then, if within such time the requirements of the notice
have been met; Provided, that if such requirement be
to put a water-closet or privy in sanitary condition,
where the only defect is due to carelessness in its
management, or to put an elevator in safe condition,
only forty-eight hours shall be allowed. In case of
application to the court to restrain, the time aforesaid

shall not begin to run until the decision thereon, (’13
e. 316 § 20) [3881]

190:258.

4161, “Prime mover” defined—Other terms, how in-

terpreted—The term “prime mover” as used in this
act shall include al]l steam, gas, oil, or other kinds of
engines, and also all electrical apparatus which gen-
erates, converts, or transmits power.

The words “guard,” “guarded,” “safeguvard,” ‘“safe-
guarded” and *“protection,” shall be given a broad in-
terpretation, so as to include any praeticable method

¥odl

of mitigating or preventing a specific danger. (’13 c.
316 § 21) [3882]
4162. Laws repealed—Sections 1813, 1814, 1815,

1816, 1817, 1820 and 1824, Revised Laws of 1905, and
sections 1, 2, 3, 4, 5 and 7 of chapter 288, General Laws
of 1911, and all other acts or parts of acts inconsistent
with the provisions of this act are hereby repealed.

(’13 e. 316 § 22) [38883]
124-10, 1444431; 125-31, 1451628
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4163. Corn shredders, etc.—S8afety devices to be ap-
proved by commissioner—Sale, when prohibited—No
person, firm or corporation shall sell, offer or expose
for sale any machine to be cperated by steam or other
power, for the purpose of husking or shredding corn,
or corn stalks unless the said machine shall be pro-
vided with reasonable safety devices approved by the
commissioner of labor for the protection from accidents
from the snapping rollers and husking rollers, and shall
be so guarded that the person feeding said machine
shall be compelled to stand at a reasonable safe dis-
tance from the snapping rollers. {'11 e¢. 354 § 1)

[3884]
Corn husking machine unguarded, 133-28, 157+895.
4164. DMachines purchased prior to act—No person,

firm or corporation shall use, operate or permit to he
used or operated any such machine putchased prior
to the passage and publication of this act, unless during
all the time such machine shall be used and operated,
it shall be in charge of a competent person, whose sole
duty shall be to oversee and attend to the operating
and use of the same. (11 c. 354 § 2) [3885]

4165, Penalty for violatien—Any such person, firm
or corporation, who shall viclate any of the provisions
of this act shall be punished by a fine of not less than
twenty-five dollars ($25) or more than one hundred dol-
lars ($100.00) for each offense. (’11 c. 354 § 3) [3886]

4166. Employer must furnish helmets—It shall be
unlawful for any employer of labor in this state to re-
quire or permit any employe to engage in any occupa-
tion or process of employment in which there is danger
of serious injury to the eyes of such employes, or of
surrounding workmen, from flying objects or particles
thrown by machines or tools, or from the splashing of
hot substances or chemicals, unless and until the em-
ployer shall furnish to each employe subjected to such
hazards goggles, helmets, or other practical protective
devices to prevent such injurids. {21 c¢. 113 § 1)

4167. Employe must wear helmet—It shall be un-
lawful for any employe to engage in any occupation
or process of employment mentioned in section 1 of
this act unless he shall wear or use the protective
devices furnished by the employer during the entire
time he is engaged in such occupation or employment.
21 c. 113 § 2)

4168. Application. The provisions of this aet shall
not apply to persons employed in steam and eleciric
transportations. (’21 e¢. 113 § 2%)

4169, Commission to approve devices—The goggles
and helmets required in section 1 of this act shall be
of a design and material approved by the commissioner
of labor for the purposes required, and shall be furn-
ished separately for each employe using them without
cost to such employe, and no employe shall be required
nor shall he use the goggles or helmet furnished to
another until the same has been adequately sterilized
to prevent the transmission of discases. ("21 ¢, 113 § 3)

4170. Violations—-Penalties—Every employer neg-
lecting or refusing to furnish the goggles, helmets, or
other protective devices required in this act, after
being notified to do so by the commissioner of labor
or his assistants, or who requires an employe to use
the goggles or helmet provided for another employe
before the same has been properly sterilized, and any
employe who neglects or refuses to use the devices
furnished by the employer, or who uses the goggles or
helmet furnished to another before it has been properly
sterilized, shall be guilty of a misdemeanor, punishable
by a fine of not less than twenty-five ($25) dollars, or
by imprisonment for not less than fifteen (15) days.
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Violations of this act shall not affect the right of an
employe to compensation or to damages under the laws
of this state for injury sustained by neglect to com-
ply with the requirements of this act. Provided, how-
ever, that this act shall not apply to nor include farm

labor. ('21 c¢. 113 § 4)

Question whether section extends to others besides
employes. 124-65, 1444434,

4171. Definition—The term *“all places of employ-

ment” as used in this act shall mean any place, either
inside or outside, where any business or industry is
carried on and in which persons are employed and
shall include factories, mills, workshops, laundries, dye-
ing and cleaning establishments, mercantile establish-
ments, offices and office buildings, hotels, restaurants,
theatres and other places of amusement, transpoerta-
tion systems, public utilities, engineering works, the
erection of buildings, and yards; but shall not be con-
strued to apply to domestic service or agricultural
labor. (19 ¢ 491 § 1)

4172. Duty of employer—In all places of employ-.
ment it shall be the duty of the employer to keep the
floors and walls of buildings or parts of buildings, the
grounds surrounding such buildings, and the machin-
ery, fixtures and utensils in such buildings, over which
he may have control, in as clean and sanitary a con-
dition as the nature of the industry will permit. Where
wet processes are used, the floors must be so drained
that there is no measurable depth of water in which
employes must stand while working. Where practic-
able, dry standing room must be provided for all em-
ployes. Suitable receptacles shall be provided and
used for the storage of waste and refuse; such recep-
tacles shall be maintained in a sanitary condition. All
waste, refuse, sweepings and decomposed matter shall
be removed from such buildings daily, and in such
manner as not to cause a nuisance. All cleaning shall
be done, as far as possible, out of working hours; but
if done during working hours, shall be done in such a
manner as to avoid unnecessary raising of dust or
noxious odors. All such places of employment shall be
well drained and the plumbing thereof at all times kept
in proper repair and in a elean and sanitary condition,
In all such places of employment the floors shall be
scrubbed and the walls cleaned whenever and so often
asg the commissioner of labor deems it necessary. (19
c. 491 § 2)

4173. Arrangements of, and sanitary conditions of
interior of buildings—Fvery place of employment used
for the preparation, manufacture, sale, or storage of
food products shall be properly lighted, drained,
plumbed, and ventilated, and conducted with striet re-
gard to the influence of such conditions upon the health
of persons therein employed, and the purity and whole-
someness of the food products therein prepared, manu-
factured, sold or stored. The side walls and ceilings
of all rooms used for the purposes named in this sec-
tion shall be of a material that can easily be cleaned
and kept clean, and shall be limewashed or painted
whenever in the opinion of the commissioner of labor
the same is necessary. The floors in such places shall
be impermeable, and made of cement or tile laid in
cement, brick, wood or other suitable, non-ahsorbent
material which ecan be flushed and washed clean with
water or otherwize kept in a clean and sanitary con-
dition. The doors, windows, and other openings of
such places shall, where practicable, be fitted with sta-
tionary or self-closing screen doors and wire window
screens during such months as they are necessary to
exclude flies and other insects. No employe of any
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such place shall expectorate or discharge any sub-
stunce from his mouth or nose on the floor or interior
side wall of any room used for the purposes mentioned
in this section. Cuspidors, for the use of employes,
shall be provided, and each cuspidor shall be emptied
and washed out daily with disinfectant solution and a
portion of such solution shall be left in each cuspidor
while in use. No water closet, earth closet, privy, ash
pit, or sleeping room for employes shall be in, or com-
municate directly with any room used for the purposes
mentioned in this section. All employes of such places,
engaged in the manufacture and handling of bakery
products shall wear clothing of washable material
which shall be used for that purpose only, and such

garments shall be kept clean at all times. (’19 c. 491
§ 3
4174. Ventilation—In every place of employment

the employer shall provide in each workroom thereof,
proper and sufficient means of ventilation, and shall
" maintain proper and sufficient ventilation. If excessive
smoke, steam, gas, fumes, vapors, dust or other im-
purities are created or generated by the manufacturing
process or handicraft carried on therein, in sufficient
quantities to obstruet the vision, or to be irritating, ob-
noxious, or injurious to the health or safety of the em-
ployes therein, the rooms shall be ventilated in such
manner as to remove them or render them harmless, so
far as is practicable. If in the opinion of the commis-
sioner of labor it is deemed necessary, he may order the
installation of exhaust fans and other mechanical means
of a proper construction to effectively remove from the
point of origin such smoke, steam, gases, fumes, vapors,
dust or other impurities. If the removal of such smoke,
steam, gases, fumes, vapors, dust or other impurities
is, because of the nature of the process, impracticable,
the commissioner of labor may, if he deems it neces-
sary to the health of the workers in any place of em-
ployment, order the isolation of such process or handi-
craft in a separate room or building. (19 c. 491 § 4)

Action for damages by employee becoming afflicted
with diserse. 161-240, 2014305,

4175. Certain empl({yes in certain rooms-—-No more
employes shall be required or permitied to work in a
room in any place of employment than will allow to
each of such employes not less than four hundred (400)
cubic feet of air space, unless by a written permit of
the commissioner of labor such amount of air space
for each employe may temporarily be reduced to not
less than two hundred fifty (250) cubic feet of air
space. Provided, that no such permit shall be issued
for a room in which smoke, gas, fumes, dust or vapors
are generated or in which there are fires consuming
oxygen, (’19 c. 491 § 5)

4176, Heat and ventilation—In every place of em-
ployment the workrooms shall, so far as the nature of
the industry will permit, be properly heated during
cold weather. In every place of employment where
excessive heat be created in any of the workrooms by
the nature of the process therein carried on it shall
be the duty of the employer to provide heat deflactors,
exhaust fans and such other mechanical means that are
necessary to protect from the heat and to carry off, so
far as practicable, such excessive heat and to cool off
such workrooms. After the passage of this act it
shall be unlawful in any place of employment to estab-
lish any process or handieraft which creates excessive
heat in any workroom the ceiling of which is less than
eight feet from the floor of such workroom or the
floor of any balcony in such workroom.
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The use of salamanders or other heaters that dis-
charge smoke or gas into a workroom in which work-
ers are employed is prohibited. ('19 c. 491 § 6)

4177. Toilet facilities—In every place of employ- ;
ment there shall be provided adequate toilet facilities !
which shall be located conveniently to and easily ac-:
cessible from all places where persons are employed. |
Fach water-closet, urinal, lavatory or slop sink located
in a toilet room, must be connected with a sewer sys-
tem where a sewer system is available, Indecent or
suggestive marks, pictures or words are forbidden in
toilet rooms, and such defacement when found by the
employer must be at once removed. (*19¢. 491 § 7)

4178. Sanitation—All toilet rooms not having sewer
connection and maintained outside of buildings where
persons are employed, shall on new installations be at
least twenty-five (25) feet from such buildings. In all
places of employment where the workers are exposed
to excessive heat, humidity, or fatigue from physical
exertion, there shall be a covered passageway conneet-

ing said buildings with such toilet or toilets. ('19 e.
491 § 8)
4179. Separate toilets—In all places of employment

where five or more persons are employed and are of
opposite sex, separate toilets for each sex shall be
provided and maintained. Such toilets shall be so
marked as to designate plainly and distinctly the sex
for whose use they are intended, and no person shall
be allowed to use the toilet room assigned to the op-
posite sex. (’19 ¢, 491 § 9}

4180. Construction of toilets.—The toilets in all
places of employment must be so constructed as to
insure privacy. The outside partitions of all toilet
rooms shall be of solid construetion, and may be
opaque or translucent, but not transparent, and shall
extend from floor to ceiling, or such.rooms shall be in-
dependently ceiled over, All partitions separating
toilet rooms provided for the different sexes shall be
constructed of such materials as are not transparent
or translucent, and they shall be sound-proof, and no
opening in such partitions shall be permitted. If the
water-closet is not located within a separate compart-
ment in the toilet room, the entrance to such toilet
room shall be provided with a screen of sufficient
height and width to insure privacy. The floors of all
toilet rooms shall be tight, smooth and constructed of
a material that ean be kept in a sanitary condition.
The walls and ceiling shall be tight and of such sub-
stance that can be readily cleaned and kept clean. ('19
c. 491 § 10)

4181. To be kept in perfect condition-—In all places
of employment the toilet rooms, and every part there-
of, including the floor, walls and ceiling, and all fixtures
therein, must be kept in a clean condition. All toilet
rooms and water-closet compartments shall be ade-
quately illuminated by natural or artificial light. All
toilet rooms not lighted by windows that open easily
shall be adequately ventilated to the outside air by arti-
ficial means. All toilet facilities shall be adequately
protected to prevent the entrance and bhreeding of flies,
so far as practicable. All toilet rooms, wherever prac-
ticable shall be adequately heated at all times. ('19
c. 491 § 11)

4182. Ratio of toilets—In all places of employment,
water-closets shall be provided in the following num-
ber and ratio: When there are one hundred (100)
or less persons on a shift employed, there shall be
one water-closet for every twenty (20) persens; when
there are one hundred (100) to five hundred (500) per-
sons on a shift, there shall be one water-closet to every
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thirty (30) persons; when there are five hundred (500}
to one thousand (1,000) persons on a shift, there shall
be one water-closet to every thirty-five (35) persons
on a shift, and when there are over one thousand
(1,000) persons on a shift, there shall be one water-
closet to every forty (40)- persons on a shift.

When there are more than one hundred (100) men
employed on a shift there shall, in addition to the
water-closets required by this section, be provided one
urinal for every fifty (50) men.

Urinals shall be either individual or slab wurinals,
At least two (2} feet of slab urinal shall be considered

the equivalent of one (1) individual urinal. (’19 c.
491 § 12)
4183. Washing basins and individual towels—Every

place of employment shall provide, without expense to
the employe, adequate facilities for washing the hands
and face of the ecmployes. Individual towels shall he
provided by the employer, and the use of towels in
¢ommon is prohibited.

In all places where food is prepared or manufac-
tured; in all places where poisonous or injuricus ma-
terials are handled by the employes, and in all places
where the employes are required by the nature of the
process at which they are employed to become cov-
ered with oil, grease, soot, or other material not easily
removed, the employer shall provide hot and cold water
and soap in sufficient quantities to permit employes to
make themselves clean. ('19 c. 491 § 13)

4184, Dressing rooms—In every place of employ-
ment in which a change of clothing is necessary for
any of the employes in doing their work, suitable dress-
ing rooms shall be provided and shall he separate for
the sexes. All such dressing rooms shall be kept in a
clean and sanitary condition and be adequately ventil-
ated. In all places of employment where poisonous
compounds are handled by the employes, facilities for
hanging and storing both working and street garments
shall be provided so that they will not come in con-
tact with each other, nor with the garments of others.
All such dressing rooms installed after the passage
of this act shall be enclosed by means of solid parti-
tions or walls, shall be so separated from teilet rooms,
and shall have at least one window opening to the
outer air, or other means of properly ventilating such
rooms., ('19 c. 491 § 14)

4185. Eating of food—In every place of employ-
ment it shall be unlawful to keep or eat any food in a
room in which the dust or fumes of poisonous com-
pounds are present. In such places of employment the
employer shall provide a suitable place in which em-
ployes may eat their meals. No employe engaged in
handling such poisonous compounds shall go out or be
allowed to go out for lunch or to eat his or her lunch
on the premises without first washing his or her hands,
and, if necessary, washing his or her face. ('19 c.
491 § 15)

4186, Seating capacity—In all places of employ-
ment where women are employed, the employer there-
of shall provide and maintain suitable seats, with prop-
er backs where practicable, for the use of such women
employes, and permit the use thereof by such em-
ployes to such an extent as may be reasonable for the
preservation of their health. In all places where
women are engaged in work which can be properly
performed in a sitting posture, suitable seats, with
backs where practicable, shall be supplied in every
factory for the use of all such women employes and
permitted to be used at such work. The commissioner
of labor may determine when seats, with or without
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backs, are necessary and the number thereof. (’19 c.
491 § 16)

4187. Drinking water—Every place of employment

shall provide, without expense to the employes, an ade-
quate supply of pure drinking water. When praectic-
able, ice used for cooling purposes shall be applied in
such manner that the ice itself will not come in con-
tact with the drinking water, and the water from the
melting ice shall not become mixed with the drinking
water. In all places of employment where no running
water can be provided, the receptacle for holding the
drinking water shall at all times be kept in a clean
and sanitary condition, and must be kept covered to
prevent dust or impurities from entering such recep-
tacle. (’19 c. 481 § 17)

4188. Owner to carry out provision of act—When-
ever any building is occupied by more than one place
of employment and the halls, stairs, toilets, or other
portions of the building are used jointly by more than
onhe tenant, or in which conditions prohibited by this
act are jointly created by more than one tenant, it
shall be the duty of the owner of such building to earry
out the provisions of this act. Provided, that the own-
er of any such building may arrange by agreement,
with one or more of his tenants to assume responsi-
bility for carrying out the provisions of this act. (’19
c. 491 § 18)

4189. Commissioner of labor te enforce provisions—
It shall be the duty of the commissioner of labor to
enforce the provisions of this act. Thirty (30) days’
notice shall be given for any new installations required
by this act before any criminal proceeding shall be
commenced; but the commissioner of labor may, for
good cause shown, extend the time to a longer period.
All orders to place toilets, floors and receptacles in a
sanitary condition shall be complied with in forty-
eight (48) hours. Any persons, firm or corporation
violating the provisions of this act, or failing to comply,
in the time specified, with any order of the commis-
sioner of labor, shall be guilty of a2 misdemeanor, pun-
ishable by fine or imprisonment at the discretion of
the court. Any person, firm or corporation aggrieved
at any order of the commissioner of labor issued pur-
suant to this act may apply for a restraining order to
the distriet court in the manner and as provided in
section 3822, General Statutes of 1913. (19 e. 491
§ 19)

4190. Certain sections repealed—Sections 3837,
3838, 3887, 3890, 3853, 3854 and 3855, and all other
acts or parts of acts inconsistent with the provisions
of this act are hereby repealed. ('19 c. 491 § 20)

Sections repealed are sections of G. 8 1913,

4191. Underground apartments, ete.—No basement,
cellar, underground apartments, or other place which
the commissioner of labor shall condemn as unhealthy
and unsuitable shall be used as a workshop, factory
or place of business in which any person or persons
shall be employed. {('09 c. 289 § 1) [28388]

4192, Penalty for violation—Any person, firm or
corporation viclating any of the provisions of this act
shall be guilty of a misdemeanor and, upon conviction
thereof, shall be punished by a fine of not more than
one hundred dollars, nor less than twenty-five dollars,
or by imprisonment for not more than ninety days,
nor less than thirty days, or by both such fine and im-
prisonment, for each offense. (09 c. 289 § 2) [3889]

4193. Report of accidents—Whenever any accident
to an employee, resulting in death or requiring the aid
of a surgeon, occurs in connection with any factory,
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mill, workshop, or any engineering work, the employer,
superintendent, or agent in charge, within ten days
thereafter, shall furnish the labor commissioner with
written notice thereof, stating as fully as possible the
time and place of its occurrence, the name and resi-
dence of the person killed or injured, and, in case of
injury, the place to which he has been removed. (1821)
{3891]

4194. Scope of report—It is hereby made the duty
of every employer of labor, engaged in industrial pur-
suits, to make or cause to be made, report of any ac-
cident to an employe, which occurs in the course of his
or her employment and which causes death or serious
injury, within forty-eight hours of the occurrence of
such injury and of all other accidents, which oeccur to
any of its, his or their employes within the scope of
their employment, and of which the employer or his
foreman has knowledge, within fourteen days after the
occurrence of such accident. Provided, that such in-
juries are sufficient to wholly or partially incapacitate
the person injured from labor or service for more than
the remainder of the day, shift or turn on which the
injury was incurred, which report shall be made in
writing to the commissioner of labor of the state,
giving:

(a) Name, age, sex and occupation of injured per-
son,

(b) Date on which accident occurred and hour of
day.

(e) Whether person injured could speak English,

(d) Occupation of emaployer.

(e) The cause of injury.

(f) The nature and extent of the injury and the
probable length of disability.

(z) The name and address of the attending sur-
geon.

(h) Wages injured persen was earning.

(i) Length of time in service of employer and
length of time at employment at which injured.

(i) Dependents or nearest relative, in fata! cases,
if known.

Provided, that aecidents required to be reported
within forty-eight hours may be reported by telegram,
telephone or personal notice. The written report of
such accident shall then be made within fourteen days
or at such time as the commissioner of labor shall
designate. The commissioner of labor may require
such supplementary reports on any accident as he
deems necessary for the securing of the information
required by this law,

Provided, further, that when an accident has been
reported which subsequently terminates fatally, a sup-
plementary report shall be filed with the commissioner
of labor by the employer within forty-eight hours after
he receives knowledge of such death, stating that the
injury has proved fatal. (’13 ¢. 416 § 1, amended ’19
c. 359 § 1) [3892]

150-385, 1851388,

4195. Copies of settlement—Copies of all settle-
ments made or releases obtained in respect to industrial
accidents occurring in the state of Minnesota shall be
filed with the labor commissioner within ten days after
such settlements are made and shall become part of
the permanent records of the department. (’13 c. 416
§ 2, amended '19 c. 359 § 1) ([3893]

4196. Failure to report—The failure to make such
reports or file such copies of settlements or releases,
on the part of any person, copartnership or corpor-
ation required hereby to make or file the same, within
the time herein specified, is hereby declared to be a

§ 4194

misdemeanor. {’13 c. 416 § 3, amended '19 c. 855 § 1)
[3894)]

4197. Admissibility of report—No report herein re-
guired to be made nor any part thereof, shall be ad-
mitted in evidence or referred to at the trial of any
action, or in any judicial proceedings whatsocver, ex-
cept prosecutions for the violation of this aet.

No such report nor any part thereof, nor any copy
of the same, nor any part thereof, shall be open to the
public, nor shall any of the contents thereof be dis-
closed in any manner, by any official or clerk or other
employe of the state having access therete, but the
same may be used for state investigations and statis-
ties only. Any such disclosure is hereby declared to
be a misdemeanor and punishable as such. ('13 e¢. 416
§ 4, amended '19 c. 359 § 1) [3895)

4198. Physicians to send notice of certain cases of
poison to commissioner—Every physician attending on
or called in to visit a patient whom he believes to be
suffering from poisoning from lead, phosphorus,
arsenic or mercury or their ecompounds, or from anth-
rax, or from compressed air illness, contracted as a
result of the nature of the patient’s employment shall
send to the commissioner of labor a notice stating the
name and full postal address and place of employment
of the patient and the disease from which in the opin-
ion of the physician, the patient is suffering, with such
other specific information as may be required by the
commissioner of labor and which may be ascertained
by the physician in the course of his duties. ('13 c.
21 § 1) [28909]

4199, Same—Failure a misdemeanor—If any phy-
sician, when required by section 1 of this act to send
a notice, fails forthwith to send same, he shall be guilty
of a misdemeanocr and upen eonviction shall be punish-
ed by a fine not exceeding ten dollars, or by imprison-
ment in the county jail for not cexceeding ten days.
("3 c. 21 § 2) [3900]

4200, Commissioner to enforce—It shall be the duty
of the commissioner of labor to enforce the provisions
of this section, and he may ecall upon the state and
local boards of health for assistance. ('13 ¢, 21 § 3)
[3901]

4201, Interference with employment—>No individual,
corporation, member of any firm, or any agent, officer,
or employec of any of them, shall contrive or conspire
to prevent any person from obtaining or holding any
employment, or discharge, or procure or attempt to
procure the discharge of, any person from employment,
by reason of his having engaged in a strike. (1822)
[3902]

4202, Conditions precedent not required—No per-
son, whether acting directly or through an agent, or
as the agent or employee of another, shall require, as
a condition precedent to employment, any written
statement as to the participation of the applicant in
a strike, or as to his personal record, save as to his
conviction of a public offense, for more than one year
immediately preceding the date of his application there-
for; nor shall any persen, acting in any of the afore-
said capacities, use or require blanks or forms of ap-
plication for employment in contravention of this sec-
tion. (1823) [3902]

DIVISION OF BOILER INSPECTION

4203. Division of boiler inspection established—On
and after the first day of June, 1921, there shall be a
division in the Department of Labor and Industries to
be known as the “Division of Boiler Inspection.” The
chief of such division shall be known as the “Chief of
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the Division of Boiler Inspection” and he shall have an
assistant to be known as the “Deputy Chief of the Di-
vision of Boiler Inspection.”” There shall also be in
such division a District Boiler Inspector for each Boiler

Inspection District then provided for by law. (21 ¢
B2 § 1)
4204. Powers and duties—On and after the first day

of June, 1921, the powers and duties then by law vested
in and imposed on the Board of Boiler Inspectors, the
Diztrict Boiler Inspectors, the Chief Boiler Inspector
and his subordinates, shall be exercised and performed
by the Industrial Commission and its subordinates as

functions of the Division of Boiler Inspection. (’21 c.
83 § 2)
4205. Boiler inspector to be head of division—On

the first day of June, 1921, the then incumhbent of the
office of Chief Boiler Inspector shall beecome “Chief of
the Division of Boiler Inspection,” the then incumbent
in the office of Deputy Chief Boiler Inspector shall be-
come “Deputy Chief of the Division of Boiler Inspee-
tion,” and the then incumbents of the offices of District
Boiler Inspectors shall become District Boiler Inspec-
tors under this act; and all persons then holding sub-
ordinate pesitions in the office of Chief Beiler Inspector
shall be transferred by the Industrial Commission to
" the Division of Boiler Inspection and assigned to such
positions as the Industrial Commission shall designate.
(’21 ¢. 83 § 3)

4206, Offices of officials terminate—On and after the
first day of June, 1921, the Board of Boiler Inspectors
and, as now constituted, the offices of Chief Boiler In-
spector and Deputy Chief Boiler Inspector shall ter-
minate, ('21 ¢. 83 § 4)

4207. Fees—All fees hereafter collected in the ad-
ministration of functions heretofore exercised and per-
formed by the Board of Boiler Inspectors, District
Boiler Inspectors, Chief Boiler Inspector and Deputy
Chief Boiler Inspector, except as otherwise provided
by Chapter 240, Laws of 1919 shall be paid into the
State Treasury in the manner provided by law for fees

received by other state departments. {('21 c. 83 § 5)
Lxplanatory note—Ior L.aws 1919, ¢, 240, see §§ 5474 to
5494, herein,

4208. Reports and notices—All reports and notices
herctofore required by law to be made, or given to the
Board of Boiler Inspectors, District Boiler Inspectors,
ne the Chief Boiler Inspector, shall be hereafter made
or given to the Industrial Commission. (’21 ¢. 83 § 8)

4209. Tneconsistent acts repealed—All acts and parts
of acts so far as inconsistent with the provisions of
this act and not otherwise are hereby repealed. (21
~ 83 §T)

MINIMUM WAGES.

4210. Duties of minimum wage commission trans-
ferred—On and after the first day of June, 1921, the
powers and duties then by law vested in and imposed
upon the Minimum Wage Commission shall be exer-
rised and performed by the Industrial Commission of
Minnesota and its subordinates, as a part of the func-
tions of the division of women and children in the
Department of Labor and Industries. (‘21 ¢. 84 § 1)

4211. Secretary and employees transferred—On the
first day of June, 1921, persons then serving as secre-
tary and employees of the Minimum Wage Commission,
shall be transferred by the Industrial Commission to
the division of women and children in the Department
of Labor and Industries and assigned to such positions
as the Industrial Commission shall designate. ('21 c.
34 § 2)
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4212. Minimum wage commission abolished—On
and after the first day of June, 1921, the Minimum
Wage Commission, as heretofore constituted, shall
have no further legal existence, except that it shall,
within ten days after such date, submit to the Gov-
ernor a report covering the period extending to such
date from the date of the last report of such Minimum
Wage Commission. ('21 c. 84 § 3)

4213. Inconsistent acts repealed—All acts and parts
of acts so far as inconsistent with the provisions of -
this act and not otherwise are hereby repealed. ("21
n. 84 § 4)

4214. To investizgate wages of women and minors—
The commission may at its discretion investigate the
wages paid to women and minors in any occupation in
the state. At the request of not less than one hundred
persons engaged in any ocecupation in which women
and minors are employed, the commission shall forth-

with make such investigation as herein provided, (’13
~. 547 § 2) [3905]

145267, 177+343.

4215. Puties of employers—Register—very em-

pleyer of women and minors shall keep a register of
the names and addresses of and wages paid to all
women and minors emploeyed by him, together with-
number of hours that they are employed per day or
per week; and every such employer shall on request
permit the commission or any of its members or agents
to inspect such register. (’13 ¢. 547 § 3) [3906]

4216. Public hearings—Witnesses, ete.—The com-
mission shall specify times to hold public hearings at
which employers, employees, or other interested per-
sons may appear and give testimony as to wages,
profits and other pertinent conditions of the occupa-
tion or industry. The commission or any member
therecf shall have power to subpoena witnesses, to ad-
minister oaths, and to compel the production of books,
papers, and other evidence. Witnesses subpoenaed by
the commission may be allowed such compensation for
travel and attendance as the commission may deem
reasonable, to an amount not exceeding the usual
mileage and per diem allowed by our courts in ecivil
cases. ('13 c. 547 § 4) [3907]

131-120, 154+752; 145-265, 1774343,

4217. Lepgal minimum wages to be established—If
after investigation of any occupation the commission
is of opinion that the wages paid to one-sixth or
more of the women or minors employed therein are less
than living wages, the commission shall forthwith pro-
ceed to establish legal minimum rates of wages for
said occupation, as hereinafter deseribed and provided.
(’13 c. 547 § B) [3908]

4218, Wages. how determined—Order of commis-
sion—Copies to be mailed and posted—The Industrial
Commission of Minnesota shall determine the minimum
wages sufficient for living wages for women and minors
of ordinary ability and also the minimum wages suf-
ficient for living wages for learners and apprentices.
The commission shall then issue an order to be effee-
tive thirty days thereafter, making the wages thus de-
termined the minimum wages in said occupation
throughout the state, or within any area of the state
if differences in the cost of living warrant this re-
strietion.

Such order shall be published in one issue of a daily
newspaper of general circulation published in each city
of the first-class, at least 20 days before the same takes
cffect, and proof of such publication as required in the
publication of legal notices, together with the original
order shall be filed with the Commission. A copy of
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such order and of the proofs of publication, duly certi-
fied by the Secretary of said Commission, shall be
prima facie evidence of the existence of such order
and the contents thereof, and of the facts of publica-
tion as contained in such certified copies, and the certi-
ficate of the Secretary of said Commission shall be
prima faeie evidence of the filing and of other acts re-
qguired by law in relation to said order.

The Commission shall mail to each employer affected
by said order, whose name and address is known to the
Commission, a copy or copies of said order with such
general or particular directions for posting the same
as the Commission may determine, and such employer
shall post such order or orders and keep the same
posted in his factory or place where women or minors
are employed, as required by said Commission. Pro-
vided, however, that failure to mail such orders to any
employer affected thereby shall not relieve such em-
ployer from the duty to comply with such order in re-
lation to the payment of a wage not less than the
minimum prescribed in such order. (’13 e 547 § 6,
amended '23 ¢. 153 § 1) [3909]

Whe deemed persons of ability determined by courts.
150-123, 1844787,

4219. Advisory boards—Powers and duties of com-
mission—The commission may at its discretion estab-
lish in any occupation an advisery board which shall
serve without pay, consisting of not less than three
nor more than ten persons representing employers, and
an equal number of: persons representing the workers
in said oecupation, and of one or more disinterested
persons appointed by the commission to represent the
public; but the number of representatives of the public
shall not exceed the number of representatives of either
of the other parties. At least one-fifth of the member-
ship of any advisory board shall be composed of
women, and at least one of the representatives of the
public shall be a woman, The commission shall make
rules and regulations governing the selection of mem-
bers and the modes of procedure of the advisory boards,
and shall exercise exclusive jurisdiction over all ques-
tions arising with reference to the validity of the pro-
cedure and determination of said boards. Provided:
that the selection of members representing employers
and employees shall be, so far as practicable, through
election by emplovers and employees respectively.

(’13 c. 547 § T) [8910]
13945, 1654495; 145-268, 177+343.

4220. Powers and duties of boards—Estimates of
wages to be recommended—FEach advisory board shall
have the same power as the commission to subpoena
witnesses, administer oaths, and compel the production
of hooks, papers, and other evidence. Witnesses suhb-
poenaed by an advisory board. shall be allowed the same
compensation as when subpoenaed by the commission,
Each advisory board shall recommend to the commis-
sion an estimate of the minimum wages, whether by
time rate or by price rate, sufficient for living wages
for women and minors of ordinary ability, and an esti-
mate of the minimum wages sufficient for living wages
for learners and apprentices, A majority of the en-
tire membership of an advisory board shall be neces-
sary and sufficient to recommend wage estimates to the
eommission. ('13 ¢. 547 § 8) [3911]

131-120, 1544752; 13945, 165:408; 146-265, 17714343

4221. Commission to review—DMay determine wages
in econformity-—Upon receipt of such estimates of
wages from an advisory board, the commission shall
review the same, and if it approves them shall make
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them the minimum wages in said occupation, as pro-
vided in section 6. Such wages shall be regarded as
determined by the commission itself and the order of
the commission putting them into effect shall have the
same force and authority as though the wages were
determined without the assistance of an advisory board.
(’13 c. 547 § 9) [3912]

4222, Wages to remain in force, etc.—New rates—
All rates of wages ordered by the commission shall
remain in forece until new rates are determined and
established by the commission, At the request of ap-
proximately one-fourth of the employers or employees
in an occupation, the commission must reconsider the
rates already established therein and may, if it sees
fit, order new rates of minimum wages for said occupa-
tion. The ecommission may likewise reconsider old
rates and order new minimum rates on its own initia-
tive. (’13 c. 547 § 10) [3913]

4223. Employment at lesser wage—Special license
—Tor any occupation in which a minimum time rate of
wages only has been ordered the commission may issue
to a woman physically defective a special license auth-
orizing her employment at a wage less than the gen-
eral minimum ordered inm said occupation; and the
commizsion may fix a special wage for such person.
Provided: that the number of such persons shall not
exceed one-tenth of the whole number of workers in
any establishment. ('13 e. 547 § 11) [3914]

4224. Employment at less than minimum wage pro-
hibited—Every employer in any occupation is hereby
prohibited from employing any worker at less than
the living wage or minimum wage as defined in this
act and determined in an order of the commission; and
it shall be unlawful for any employer to employ any
worker at less than said living or minimum wage. (’13
e. 547 § 12) {89151

Prohibits employing below a living wage. 139-37, 165+
495; 146-268, 1774343,

Granting that the decision of the United States Su-
preme Court in Adkins v. Children’s Hospital, 261 U.
S, 523, 43 5. Ct. 394, 67 L. Ed 785, 24 A, L. R. 1238,
in effect rules that ¢ 547, L. 1913 (Minimum Wage Law
for Women and Minors), infringes the federal Consti-
tution s0 far as the act relates to adult women, never-
theless, since the court took pains to exclude from
consideration the right of the l.egislature to fix a mini-
mum wage for minors, the inference §s that as to them
such act is n valid exercise of the police power of the
state. 161-444, 2014620,

4225. Diserimination against certain employees
prohibited—It shall likewise be unlawful for any em-
ployer to discharge or in any manner discriminate
against any employee because such employee has testi-
fied, or is about to testify, or because such employer
believes that said employee is about to testify, in any
investigation or proceeding relative to the enforce-
ment of this act. (’13 c. 547 § 13) [3916]

4226, Actions to recover full wages—Any worker
who receives less than the minimum wage ordered by
the commission shall be entitled to recover in civil ae-
tion the full amount due as measured by said order of
the commission, together with costs and attorney’s
fees to be fixed by the court, notwithstanding any
agreement to work for a lesser wage. (13 ¢. 547 § 14)
[3917]

4227, Commission to enforce, etc.—The commission
shall enforce the provisions of this act, and determine
all questions arising thereunder, except as otherwise
herein provided. (’13 c. 547 § 15) [3918]

4228. Biennial report-—The commission shall bien-
nially make a report of its work to the governor and
the state legislature, and such reports shall be printed
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and distributed as in the case of other executive docu-
ments. (’13 c¢. 547 § 16) [3919]

4229. Expenses and salary—The members of the
commission shall be reimbursed for traveling and
cther necessary expenses incurred in the performance
of their duties on the commission. The woman mem-
ber shall receive a salary of eighteen hundred dollars
annually for her work as secretary. All claims of the
commission for expenses necessarily incurred in the
administration of this act, but not exceeding the annual
appropriation hereinafter provided, shall be presented
to the state auditor for payment by warrant upon the
state treasurer. (13 c. 547 § 17} [3920]

4230. Appropriation—There is appropriated out of
any money in the state treasury not otherwise appro-
priated for the fiscal year ending July 31st, 1914, the
sum of five thousand dollars ($5,000.00), and for the
fiscal year ending July 31st, 1915, the sum of five
thousand dollars ($5,000.00). (’13 c. 547 § 18) [3921]

4231. Violation by employer misdemeanor—Any
employer violating any of the provisions of this act
shall be deemed guilty of a misdemeanor, and, upon
conviction thereof, shall be punished for each offense
by a fine of not less than ten nor more than fifty dol-
lars or by imprisonment for not less than ten nor more
than sixty days. ('13 c. 547 § 19) [3922]

4232, Construction of terms—Throughout this act
the following words and phrases as used herein shall
be considered to have the following meanings respee-
tively, unless the context clearly indicates a different
meaning in the connection used: .

{1} The terms “living wage” or “living wages”
shall mean wages sufficient to maintain the worker in
health -and supply him with the neccessary comforts
and conditions of reasonable life; and where the words
“minimum wage” or “minimum wages” are used in
this act, the same shall be deemed to have the same
meaning as “living wage” or “living wages.”

(2) The terms “rate’” or “rates” shall mean rate or
rates of wages.

(3) The term “commission” shall mean the mini-
mum wage commission,

(4) The term “woman” shall mean a person of the
female sex eighteen years of age or over.

(5} The term “minor” shall mean a male person
under the age of twenty-one years, or a female person
under the age of eighteen years.

(6) The terms “learner” and “apprentice” may
mean either a woman or a minor,

(7) The terms “worker” or “employee” may mean a
woman, a minor, a learner or an apprentnee, who is
employed for wages.

(8} The term “occupation” shall mean any business,
industry, trade or branch of a trade in which women
or minors are employed. (’13 ¢. 547 § 20) [3923]

INSPECTORS OF MINES

4233. Appointment—Term — Compensation — Re-
moval—That the board of commissioners of any county
in this state where there are at least five mines situate
and in operation is hereby authorized and directed on
or before the first day of July, 1905, to appeint an in-
spector of mines, who shall hold office for the term of
three years or until his successor is appointed and
qualified for the purpose of discharging the. duties
hereinafter preseribed; to fix the compensation and
traveling expenses of such inspector and provide for
the payment of the same, and to remove such inspector
and appoint another in his place whenever in the judg-
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ment of said board the best interests of the owners
and employes of such mines may so require, and to fill
vacancies arising from any other cause than removal
('05 c. 166 § 1) [3924]

4234. Inspector of mines—Salary—Qualifications—
Salary and Expenses—Oath—Bond—=Such inspector of
mines shall be at least twenty-five years of age, a citi-
zen of the state of Minnesota and a resident of the
county wherein he is appointed, shall be of good moral
character and temperate habits, and shall have had
previous to his appointment practical experience as a
miner or otherwise engaged as an employe in mines of
the state at least six years, or a mining engineer hav-
ing had previous to his appointment at least two years’
practical experience in iron mines and iron mining and
having had at least one year's such experience in this
state. He shall not while in office in any way be inter-
ested as an owner, operator, agent, stockholder or en-
gineer of any mine. He shall make his residence or
have his office in the mining district of the county for
which he is appointed. The salary of the inspector of
mines shall be such sum as shall be fixed by the board
of county commissioners, not exeeeding thirty-six hun-
dred dollars per annum, and he shall in addition be
allowed actual traveling expenses not to exceed nine
hundred dollars in any one year. He shall file with
the county auditor an itemized account of his expenses
every three months, verified by his affidavit, showing
that they have been incurred in the discharge of his
official duties. He shall before entering upon the dis-
charge of the duties of his office, take an oath before
some person authorized by law to administer oaths
that he will support the constitution of the United
States and the constitution of the state of Minnesota
and that he will faithfully, impartially and to the best
of his ability, discharge the duties of his office, and he
shall file a certificate of his having done so in the office
of the auditor of the county for which he is appointed,
and he shall also give bond payable to said board of
commissioners in the penal sum of five thousand dol-
lars, with good and sufficient sureties to be approved
by the board of county commissioners of the county
for which he is appointed, conditioned that he will
faithfully discharge the duties of his office, and said
bond shall be filed with the county auditor of such
county. (’05 c. 166 § 2, amended 11 ¢. 133 § 1; 21
e. 7 § 1) [3925]

4235. Duties—The duties of the inspector of mines
shall be to visit all the working mines of his county at
least once in every ninety days and oftener if request-
ed so to do as hereinafter provided, and closely inspect
the mines so visited and condemn all such places where
he shall find that the employes are in danger from any
cause, whether resulting from careless mining or defec-
tive machinery or appliances of any nature; he shall
compel the erection of a partition between all shafis
where hoisting of ore is performed, and where there
are ladder ways, where men must ascend or descend
going to and from their work. In case the inspector
of mines shall find that a place is dangerous from any
cause as aforesaid, it shall be his duty immediately to
order the men engaged in work at the said place to
quit work, and he shall notify the superintendent,
agent or person in charge, to secure the place from the
existing danger, which said notification or order shall
be in writing, and shall clearly define the limits of the
dangerous place, and specify the work to be done, or
change to be made to render the same secure, ordinary
mine risks excepted. It shall also be the duty of the
inspector of mines to command the person, persons or
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corporation working any mine, or the agent, superin-
tendent, foreman or other person having immediate
charge of the working of any mine, to furnish all
shafts, open pits, caves and chutes of such mine where
danger exists with some secure safeguard at the top
of the shaft, open pit, cave or chute so as to guard
against accidents by persons falling therein or by ma-
terial falling down the same, also a covering overhead
on all the carriages on which persons ascend or de-
scend up and down the shaft, if in his judgment it
shall be practicable and necessary for the purpose of
safety. Provided, that when any mine is idle or aban-
doned it shall be the duty of the inspector of mines to
notify the person, persons or corporation owning the
land on which any such mine is sitvated or the agent
of such owner or owners, to erect and maintain around

all the shafts, caves and open pits of such mine a fence,

or railing suitable to prevent persons or domestic ani-
mals from accidentally falling into said shafts, caves
or open pits. Said notice shall be in writing and shall
be served upon such owner, owners or agent, person-
ally. or by leaving a copy at the residence of any such
owner or agent if they or any of them reside in the

county where such mine is sitnated, and if such owner,

owners or agent are not residents of the county such
notice may be given by publishing the same in one or
more newspapers printed and cireulating in said county
if there be one, and if no newspaper be published in
said county, then in a newspaper published in some ad-
joining county, for a period of three consecutive weeks.
(’05 c. 166 § 8) [3926)]

4236. Requiring employes to work after ovder to
quit—Liability of employer-—If any person or persons
are required to continue work in any place or places in
which the inspector of mines has ordered employes to
quit work as aforesaid, except to do such work as may
have been by him required to be done in order to ren-
der such place or places safe, ordinary risks of mining
excepted, the person or persons or corporations so re-
quiring employes to work in such place or places shall
be liable for all accidents causing injury or death to
any employe arising by reason of such place or places
not having been repaired or changed as required by
said inspector. (’05 c. 166 § 4) {3927]

4237. Powers of inspector—Duties of Owner—Pen-
alty—It shall be lawful for the inspector of mines to
enter, examine and inspect any and all mines and ma-
chinery belonging thereto at all reasonable times by
day or by night, but so as not to obstruct or hinder
the necessary workings of such mines, and it shall be
the duty of the owner, operator or agent of every such
mine upon the request of the inspector of mines to fur-
nish for his inspection all maps, drawings and plans
of the mine, together with the plans of all contem-
plated changes in the manner of working the mine or
any part thereof; to furnish him with some suitable
person or persons as he may desire to accompany him
through the mine or any part thereof, and also te fur-
nish him suitable ladders and other necessary appli-
ances to make a proper inspection and to furnish upen
reguest the inspector of mines with all necessary facil-
ities for such entry, examination and inspection, and
if the said owner, operator or agent aforesaid shall
refuse to permit such inspection or to furnish the nee-
essary facilities for such entry, examination and in-
spection and shall econtinue so to refuse or permit after
written request therefor made by the inspector of
mines, such refusal or neglect shall be deemed a gross
misdemeanor, and, upen conviction therefor, such
owner, operator or agent shall be punished by a fine of
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not less than one hundred or more than five hundred
dollars for each and every offense. (’05 c. 166 § 5)
[3928]

4238. Salary and expenses, how paid—Supplies—
The salary and expenses of the inspector of mines
shall be paid out of the treasury of the county for
which he is appointed by vouchers similar to thoze
used by other county officials. The board of county
commissioners shall furnish the inspector of mines
with the necessary books, stationery and supplies,
(05 ¢. 166 § 6) [3520]

4239, Demand for inspection—Examination—When-
ever twenty or more persons working in any mine or
place where mining is done, or the owner, operator or
agent of any mine, shall notify the inspector of mines
in writing that his services are needed, he shall imme-
diately make an inspection thereof and shall examine
as to the necessary precautions and general safety of
the mines and see that all the provisions of this act
are observed and strictly carried out. ('05 c. 166 § 7)
[3930]

4240. Accidents—Duty of manager and inspector—
Whenever by reason of any accident in any mine, loss
of life or serious personal injury shall occur, it shall
be the duty of the manager or superintendent of the
mine, and in his absence the person or officer under
him in charge of the mine, to give notice thereof forth-
with to the inspector of mines, stating the particulars
of such accident, and the said inspector shall, if he
deems it necessary from the facts reported, go imme-
diately to the scene of such accident and make such
suggestions and render such assistance as he may
deem necessary in the premises and personally investi-
gate the cause of such accident and take such steps as
he may deem necessary for the safety of the employes
of such mine and to prevent accidents of a like or sim-
ilar nature. (’05 ¢. 166 § 8) [3931]

4241. Duty of owner—Supports, props, etc.—The
owner, operators or agent of any mine shall at all
times keep a sufficient and suitable supply of timber
and logging on hand, when required to be used as sup-
ports, props or otherwise in the mining work, so that
the workings of such mine may be rendered reason-
ably safe and secure. (05 ¢. 166 § 9) [3932]

4242. Removal of fence, guard, etc—Penalty—Any
workman, employe or other person who shall open, re-
move or disturb any fence, guard or rail and not close
or replace or have the same closed or replaced again
around or in front of any shaft, test pit, chute, excava-
tion, cave or land liable to cave, injure or destroy,
whereby accident, injury or damage results, either to
the mine or those at work therein, or to any other per-
son, shall be deemed guilty of a misdemeanor, and,
upon convietion thereof, shall be punished by a fine
not exceeding fifty dollars or imprisonment for not
more than sixty days in the county jail for each and
every such offense.  ('05 ¢, 166 § 10) [3933]

4243. Annual report of inspector of mines—It shall
be the duty of the inspector of mines appointed under
this act to make and file no later than March 1ist of
each year with the auditor of the county for which he
is appointed and with the state commissioner of labor
a full and complete report of all his acts, proceedings
and doing hereunder for each year ending December
31st, stating therein. among other things, the number
of visits and inspections made, the number of mines
in operation, the number not in operation, the names
of the mines, where located, the owners, lessees or
managers, the names of the officers, the quantity of
ore shipped, the number of men employed, the average
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wages for different kinds of work, the number of acei-
dents, fatal or otherwise, the cause of such accidents,
and such other information in relation to the subject
of mines and mining inspection as he may 'deem of
proper interest and beneficial to the mining interests
of the state. Such report shall be included in the bien-
nial report of the state commissioner of labor. The
preceding half year for which no report has been ren-
dered, there shall be substituted a report for the entire
year and submitted not later than May 1, 1923. (05
¢. 166 § 11, amended ’28 ¢. 41 §1; '23 c. 62 § 1) [3934]

IQCOuntg' authorized te print inspectors' annual report.
v e 161

42144, Violation by owner, ete.—Penalty—Any own-
er, operator or agent of any mine in this state violating
the provisions of this act shall be deemed guilty of a
gross misdemeancr, and for each offense upon convie-
tion shall be fined not less than one hundred dollars
or more than five hundred dollars. (’05 ¢, 166 § 12)
[3935]

4245, Negleet of inspector — Penalty—Removal—
Any inspector of mines appointed hereunder failing to
comply with the requirements of this act shall be
guilty of a gross misdemeanor, and, upon convietion
thereof, shall be fined not less than one hundred or
more than one thousand dollars and be dismissed from
office, and the said board of commissioners shall re-
move him from office for neglect of duty, drunkenness,
incompetency, malfeasance in office and other good

cause, ('05 ¢. 166 § 13) [3956]
EMPLOYMENT BUREAUS

1

" 4246-4248. [Repealed.]

Thesc sections, consisting of . T. '05, §§ 1825 to 1827,
as amended by Laws 1907, c. 368, Laws 1909, c. 424, and
Laws 1911, ¢ 274, G 8, 1913, %% 14937 to 2919, are re-
pealed by Laws 1925, ¢, 347, § 17. See § 4254-17, herein.

4249. Free employment bureaus—The department
may establish state free employment bureaus in the
cities of St. Paul, Minneapelis, Duluth, Winona, and
one in the northwestern portion of the state, for the
purpose of receiving applications from persons seeking
employment, and applications from employers desiring
to employ labor. There shall be no fee or compensa-
tion charged or received, directly or indirectly, from
persons applying for employment, or from those desir-
ing to employ labor through said bureaus. Every ap-
plication made by an employer or an employe to the
free employment bureau shall be void after thirty
days from its receipt, unless the same be renewed by
the applicant.

The managers of the state free employment offices
shall cause to be received and recorded in books kept
for that purpose, the names of all persons applying
for employment, as well as the addresses of all per-
sons, firms or corporations applying to employ labor,
designating opposite the name and address of each
applicant the character of employment desired or of-
fered. Such managers shall alse perform such other
duties pertaining to the work of the state free em-
ployment bureau in the collection of labor statistics
and in keeping the books and accounts of such burean
as the commissioner may require, and shall report
monthly all business transacted by such offices to the
commissioner of labor. (’13 c. 518 § 9) [3820]

4250. Duties of employers and other persons——Re-
ports—Preservation of records—On request of the de-
partment, and within the time limited therein, every
employer of labor, any officer of a labor organization,
or any other person from whom the department of
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labor shall find it necessary to gather information,
shall make a certified report to the department upon
blanks furnished by it, of all matters covered by the
request. The names of persons or concerns supplying
such information shall not be disclosed. Every notice,
order or direction given by the department shall be in
writing, signed by any officer or inspector of the de-
partment, or a person specially designated for the
purpose, and be served by him. Papers so served and
all records and documents of the department are here-
by declared public documents and shall not be de-
stroyed within two years after their return or receipt
by the department. (13 c. 518 § 10) [3821]

4251, Persons aggrieved—Powers of district court,
etc—Within ten days after the service of any order or
direction of the department, any person aggrieved may
apply to a judge of the district court for an order re-
straining its enforcement, and upon not more than
thirty (30) days’ notice a hearing may be had before
such court, or before three impartial expert referecs
appointed by the court, who shall file their report
within ten days after the hearing. The court may
alter, annul or affirm the order or direction complained
of; the decision to be based upon the hearing by the
court, or upon the report of the referees, Such deci-
sions shall take the place of the original order. In
cases of affirmance, the losing parties shall pay a rea-
gonable compensation to the referees, to be fixed by
the court. In cases of decisions rendered adverse to
the order of the department of labor, such compensa-
tion shall be paid out of the appropriation for the
gupport of the department. {’13 c. 518 § 11) [3822]

An prder of the Trndustrial Commission, revoking an
employment agency license pursuant to_]uws 1925, c.
447, § 8, cannot be reviewed in the district court under
the provisions of G 5. 1923, § 4231, 2114824

4252. Violation of local ordinances—Whenever the
department learns of a violation of a local ordinance
for the protection of employes, it shall give written
notice thereof to the proper municipal authorities, and
take any steps permissible under the ordinance for its
enforcement. (’13 c. 518 § 12} [8823]

4253. Giving of information, etc., misdemeanors—
Any officer, agent or employe of the department who
shall disclose the name of any persons supplying infor-
mation at the request of the department shall be
guilty of a misdemeanor. Any person who, having
been duly subpoenaed, shall refuse to attend or testify
in any hearing under the direction of said commis-
sioner shall be guilty of a misdemeanor. Any owner
or occupant of any factory, mill, work shop, engineer-
ing work, store or other place enumerated in -section
8 of this act, or agent of such person, who shall refuse
to admit thereto any officer, agent or employe of the
department secking entrance in the discharge of his
duty, shall be guilty of a misdemeanor. Any person,
firm or corporation, or any of its officers or agents,
who or which shall refuse to file with the department
such reports as are required by it under the provisions
of this act shall be guilty of a misdemeanor. ('13 e.
518 § 14, amended 17 c. 14 § 1) [3825] .

4254. State to co-operate with federal government
and municipalities In conduct of labor bureaus—The
commissioner of labor is hereby authorized and em-
powered to co-operate with the federal government in
the establishment and maintenance within the state of
Minnesota, of one or more employment burecaus for
the purpose of bringing together the man and the job.
Said commissioner is also authorized and empowered
to co-operate in a similar way, and for the same pur-
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pose with a municipality or municipalities, or with the
federal government and any municipalities.

Such co-operative employment bureaus, when estab-
lished, shall be under the joint management of the co-
operating parties, and the cost and expense of estab-
lishing and of carrying on any such bureau, shall be
borne by the co-operating parties, upon an equitable
basis to be agreed upon between them. ('17e. 113 § 1)

EMPLOYMENT AGENCIES.

4254-1. Definitions—The term “Employment Agent”
or "Employment Agency” as used in this act means
any person, firm, corporation or association in this
State engaged for hire or compensation in the business
of furnishing persons secking employment or chang-
ing employment, with information or other service
enabling or tending to enable such persons to procure
employment, by or with employers, other than such
employment agent; or furnishing any other person,
firm, corporation or association who may be seeking
to employ or may be in the market for help of any kind,
with information enabling or tending to enable such
other person, firm, corporation or association to pro-
cure such help.

The term “Employer” as used in this act means any
person, firm, corporation or association employing or
seeking to enter into an arrangement to employ any
person through the medium or service of an employ-
ment agent.

The term “Employee” as used in this act means any
person, whether employed or unemployed, seeking or
entering Inte any arrangement for employment or
change of employment through the medium or service
of an employment agent.

The term “Commission” as used in this act means
Industrial Commission of the State of Minnesota. (’25,
¢c. 347, § 1)

4254-2, Licenses required — Penaliy —No person,
firm, corporation or association shall open or carry on
an employment agency in the state, unless such per-
son, firm, corporation or association shall first pro-
cure a license from the Commission. Any person, firm,
corporation or association who shall open or conduct
any such agenecy without first procuring a license,
shall be guilty of a misdemeanor and shall be punished
by a fine of not less than $25.00, and not more than
$100.00, or on failure to pay such fine, by imprison-
ment for a period not to exceed 90 days, or both, at
the discretion of the Court. ('25, c. 347, § 2}

4254-3. Applications for license—Granting or re-
jecting—Every applicant for a license shall file with
! the Commission a written application stating the
name and address of the applicant. the kind of license
desired, the street and number of the building in
which the employment agency is to be maintained, the
name of the person who is to have the general man-
agement of the office, the name under which the busi-
ness of the office is to be carried on, whether or not
the applicant is pecuniarily interested in any other
business of a like nature, and if so, where. Such ap-
plication shall, also state whether the applicant is the
only person pecuniarily interested in the business to
be carried on under the license and shall be signed by
the applicant and sworn to hefore a Notary Public.
If the applicant is a ecorporation, the application shall
state the names and addresses of the officers and di-
rectors of said corporation and shall be signed and
sworn to by the President and Treasurer thereof. If

the applicant is a partnership, the application shall
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also state the names and addresses of all partners
therein, and shall be signed and sworn to by all of
them. Said application shall also state whether or
not said applicant is at the time of making application,
or has at any previous time, been engaged or intgr-
ested in, or employed by any one engaged in the busi-
ness of conducting an employment agency, either in
this State or any other, and if so, when and where.
Said application shall also give as reference the names
and addresses of at least three persons of reputed
business or professional integrity located in the ecity
or town where such applicant intends to conduct his
business. Every applicant for a license to engage in
the business of an employment agent shall, at the
time of making application for said license, file with
the commission a schedule of the fees or charges to
be collected by such employment agent for any ser-
vices rendered together with all rules or regulations
that may ir any way affect the fees charged or to be
charged for any service. Such fees and such rules or
regulations may thereafter be changed by filing an
amended or supplemental schedule showing such
charges, with the commission. It shall be unlawful
for any employment agent to charge, demand, collect
or receive a greater compensation for any service per-
formed by him than is specified in such schedule filed
with the commission,

Upon the filing of an application as heretofore pro-
vided, the Commission shall cause an investigation to
be made as to the character of the applicant, or if the
applicant is a corporation, of the officers thereof and
of the person who is to have general management of
the office and as to the location of the offices. The ap-
plication shall be rejected if the Commission shall find
that any of the persons named as applicants in the
application are not of good moral character and busi-
ness integrety, or if there is any good and sufficient
reason within the meaning and purpose of this act
for rejecting such application. Unless the applica-
tion shall be rejected for one or more causes specified
above, it shall be granted. ('25, ¢. 347, § 3)

4254-4, Duration of and fees for license—All such
licenses shall endure for a period of one year only, and
annual fees therefor shall be paid as follows: Every
employment agent engaged in placing female persons
only in employment shall pay a license fee of $75.00.
Every employment agent engaged in placing male per-
sons only in employment shall pay a license fee of
$100.00. Every employment agent placing both male
and female persons shall pay a license fee of $150.00.
Such fees shall be paid into the revenue fund of the
state treasury and at the end of each fiscal year, the
state anditor shall cause to be paid out of said revenue
fund to the city, village or other political subdivision,
fifty per cent of the fees so paid and collected from
the employment agents or agencies for offices located
in such ecity, village or other political subdivision.
(’25, c. 347, § 4)

4254-5. Bonds of applicants for license—Fvery ap-
plication for a license shall be accompanied by a bond
in the penal sum of $2,000 with one or more sureties
or a duly authorized surety company, to be approved
by the Commission and filed in the office of the Secre-
tary of State, and shall be conditioned that the agent
will conform to and not violate any of the terms or
requirements of this act or violate the covenants of
any contract made by such agent in the conduct of
said business. Action on this bond may be brought by
and prosecuted in the name of any person damaged
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by any breach or any condition thereof and successive
actions may be maintained thereon. (’25, c. 347, § 5)

4254-6. Form and contents of license—After an ap-
plication for a license has been granted said license
shall be issued to the applicant and shall state the
name of the employment agent and if a corporation
the names of the officers, if a partnership the names
of the partners, the location of the office where the
business is to be conducted and the name of the per-
son who ig to be charged with the general manage-
ment of the business. The license shall also be num-
bered and dated and state whether it is a Class One,
Class Two or Class Three license ,as hereinafter pro-
vided. {25, c. 847, § 6)

4254-7. Duration of license — Renewal — Every li-
cense unless previously revoked shall remain in force
until one year next after its issue, and every employ-
ment agent shall upon payment of the amount of the
license fee required and the filing of a new bond, have
issued to it a license for the ensuing year, unless the
Coemmission shall refuse to do so for any of the rea-
sons hereinbefore or hereinafter stated. (25, c. 3847,
§7

4254-8. Suspension or revocation of license—If the
Commission shall find that the employment agent has
violated any of the provisions of this act, or has acted
dishonestly in connection with his business, or has im-
properly conducted his business, or that any other good
and sufficient reason exists within the meaning and
purpose of this act, said Commission may suspend or
revoke said license, or refuse to grant a new license
to the employment agent upon the termination thereof;
but in any case no such action shall be taken until a
written notice has been sent to said employment agent
specifying the charges against him and he has been
given a hearing if he requests, and a reasonable op-
portunity to disprove or explain said charges. (25,
c. 347, § 8)

An order of the Industrial Commission, revoking an
employment agency license pursuant to Laws 1925, c.
347, § 8, cannot be reviewed in the district court under
the provisions of G. S. 1923, § 4251. 2114824,

4254-9. Transfer of license~Consent to other per-
sons becoming connected with licensee—No license
granted under the terms of this act shall be trans-
ferable, except with the consent of the Commission.
No employment agent shall permit any person mnot
mentioned in’ the license to become connected with the
business as a partner or as an active officer of a
licensed corporation unless the consent of the Commis-
ston shall first be obtained. Such consent may be
withheld for any reason for which an original applica-
tion for a license might have been rejected, if the per-
son in question had been mentioned therein. If such
consent is given. the name or names of the person or
persons so becoming connected with the employment
agency shall be endorsad npon the license, and if such
license is renewed shall be substituted for or added
to the name or names of the person or persons or-
iginally mentioned therein. (°25, c. 347, § 9)

4254-10. Places of Dbusiness of licensees—No em-
ployment agent shall open, conduet, or maintain an
employment agency at any other place than that speci-
fied in the license without first obtaining the consent
of the Commission. Such consent may be withheld
for any reason for which an original application might
have been rejected, if such place had been mentioned
therein. If such consent is given, it shall be endorsed
upon the license, and if such license is renewed such
other place shall be substituted for the place originally
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named in said license. So long as any employment
agent shall continue to act as such under his license,
he shall maintain and keep open an office or place

of business at the place specified in the license. (25,
¢. 347, § 10)
4254-11. Classification of licenses—Licenses grant-

ed under the provisions of this act shall be designated
as Class One, Class Two or Class Three.

A Class One license shall entitle the holder thereof
te engage in a business of serving those seeking em-
ployment and those seeking employees as woodsmen,
agricultural hands, eoachmen, grooms, hostlers, seam-
stresses, cooks, waiters, walitresses, scrubwomen,
laundresses, maids, nurses, except professionals, and
all domestics and servants, unskilled workers and gen-
eral laborers.,

A Class Two license shall entitle the holder thereof
to engage in the business of serving those seeking
employment and those seeking employees in technical
(engineering or otherwise) educationsal, clerical, exec-
utive and like pursuits not provided for under either a
Class One or a Class Three license.

A Class Three license shall entitle the holder thereof
to engage in the business of serving those seeking em-
ployment and those seeking employees in cireus, vaude-
ville, theatrical or other entertainments, exhibitions or
performances, or allied pursuits.

Nothing in this act shall be construed to prohibit
an employment agent holding a Class One license from
serving those included under a Class Two license, pro-
vided the business is conducted in accordance with the
rules and regulations applicable to.a Class One license;
but under no circumstances shall a licensee be allowed
to conduct a theatrical agency under any but a Class
Three license,

Any queslion of classification arising under the pro-
visiong of this aet shall be determined by the Commis-
sion, (’25, e. 347, § 11)

4254-12. Licenses posted—Schedule of charges post-
ed and printed on receipts—Sections of law posted—
Reference of applicants for employment to other
agencies—(a) Every employment agent licensed un-
der a Class One license shall post in a conspicuous
place in every room used for business purposes in the
employment office conducted by him and shall have
printed on the back of every receipt given, a schedule
showing the amount of the service charges to be made
to either employes, employers or both. In no case
shall the amount collected exceed the schedule of
charges so indicated. ‘

(b) Every employment agent licensed under =a
Class One license shall post in a conspicuous place in
every room used for business purposes in the employ-
ment  office, conducted by him a copy of Sections 12
and 15 of this act to be furnished said employment
agent by the Commission.

(c) No employment agent holding a Class One
license shall direct any applicant to apply for em--
ployment at any place outside of the office of such
employment agent without first giving to such appli-
cant in written form the name and address of the em-
ployment agent, the name of the applicant, the name
and address of the person to whom the applicant is
referred, and the kind of employment supposed to be
obtainable at such place, provided that nothing herein
shall be construed to prohibit an employment agent
from directing an applicant by telephone, to apply for
employment but such telephone message must be con-
firmed in writing by the employment agent within 24
hours after the telephone conversation, and a carbon
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copy of such confirmation shall be kept on file at the
place of business of said employment agent for a
period of one year. (25, c. 347, § 12)

Explanatory note—For sections 12 and 15 see §§
4254-12, 4254-15, herein.

4254-13. Contracts with applicants for employment
—~-Every employment agent licensed under a Class Two
license shall contract in writing with every applicant
for employment for servieces to be rendered to said
applicant by said employment agent, which contract
shall contain the date, the nmame and address of the
employment agency, the name of the employment
agent, the service charge to be made to the applicant,
and the time and method of payments, and, on either
the face or back of sald contract shall appear the
definition of “accept,” “method of payment,” “tempor-
ary position” and “charge for permanent position
which proves to be temporary.” ('25, e¢. 847, § 13)

4254-14. Theatrical agencies—Duplicates of appli-
cations for engagements—Every employment agent
conducting a theatrical agency who shall procure for
or offer to an applicant a theatrieal engagement shall
have executed in duplicate a contract containing the
name and address of the applicant, the name and ad-
dress of the employer, and of the employment agent
acting for such employer; the time and duration of
such engagement; the amount to be paid to such ap-
plicant; character of entertainment to be given or
services to be rendered and the name of the person by
whom the transportation is to be paid. One of such
duplicate contracts shall be delivered to the person en-
gaging the applicant and the other shall be delivered
to the applicant. The employment agency procuring
the engagement for such applicant shall keep on file
or enter in a book provided for that purpose, a copy
of such contract. (’25, c. 347, § 14)

4£254-15. Rules governing agencies—Penalties—In
addition to the foregoing rules poverning specific
classifications the following rules shall govern each
and every employment agent; :

{(a)} Every license, of whatever classification, shall
be hung in a conspicuous place in the main office of the
employment agency. .

(b) No fee shall be solicited or aceepted as an
application or registration fee by any employment
agent for the purpose of being registered as an appli-
cant for employment.

(¢) Every employment agent shall give to every
person from whom the payment of a service charge is
received for services rendered or to be rendered, or
assistance given or to be given, a receipt bearing the
name and address of the employment agency, the name
of the employment agent, the amount of the payment,
the date of the payment and for what it is paid,
Every receipt to an applicant by an employment agent
shall be numbered and bound in duplicate form. Dupli-
cate copy of each receipt shall be kept at least one
year.

(d} Every employment agent shall keep a record
of all services rendered employers and employees.
Said record shall contain the name and address of
the employer by whom the services were solicited, the
name and address of the employee, kind of position
offered by the employer, kind of position accepted by
the employee, probable duration of employment, rate
of wage or salary to be paid the employee, amount of
the employment agent’s service charge, dates and
amounts of payments, date and amount of refund if
any, and for what, and a space for remarks under
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which shall be recorded anything of an individual
nature to amplify the foregoing report and as in-
formation in the event of any question arising con-
cerning the transaction. Such records shall during
business hours be open to the inspection of the Com-
mission at the address where said employment agency
is conducted, for the purpose of satisfying sajd Com-
mission that they are being kept in conformity with
this rule. Upon written complaint being made the
Commission may require of the employment agent
against whom the complaint is made, a detailed ac-
count under oath in writing of the transaction referred
to in the complaint. In the event the Commission has
reason to question the detailed report so submitted
by the employment agent the Commission shall have
authority to demand of the employment agent the
production of said records for examination by it or its
agent at such place as the Commission may designate.

(e) No employment agent shall send out any ap-
plicant for employment without having obtained either
orally or in writing a bona fide order, and if no em-
ployment of the kind applied for existed at the place
to which said applicant was directed, the said employ-
ment agent shall refund to said applicant within 48
hours of demand any sums paid by said applicant for
trangportation in going to and returnmg from said
place, and zll fees paid by said applicant. Provided
that nothing in this act shall be construed to prevent
an employment agent from directing an applicant to
an employer where said employer has previously re-
quested that he be accorded interviews with applicants
of certain types and qualifications, even though neo
actual vacancy existed in said employers organization
at the time the applicant was so directed; nor shall it
prevent an employment agent from attempting to sell
the services of an applicant to the employer even
though no order has been placed with said empley-
ment agent, provided, however, that in’ any case the
applicant is acquainted with the facts when directed
to said employer, in which event no employment agent
shall be liable to any applicant as provided in this
rule.

(f) No employment agent shall, by himself, or by
his agent or agents, solicit, persuade or induce any
employee to leave any employment in which employ-
ment agent or his agents has placed said employee.
Nor shall any agent by himself or through any of his
agents, persuade or induece or solicit any employer to
discharge any employee.

{g) No employment agent shall knowingly cause
to be printed or published a false or fraudulent notice
or advertisement for help or for obtaining work or
employment,

(h) Any employment agent who knowingly pro-
cures, entices, aids or abets in procuring, enticing or
sending a woman or girl to practice prostitution or to
enter as an inmate or a servani, a house of ill fame,
or cother place resorted to for prostitution, the char-
acter of which, upon reasonable inquiry could have
been ascertained by said employment agent, shall be
deemed guilty of gross misdemeanor and punishable
by a fine of not less than $100, and not more than
$1,000 or on failure to pay such fine by imprisonment
for a period not to exceed one year, or both, at the
discretion of the Court.

(i) No employment agent shall place or assist in
placing any person in unlawful employment.

(i} No employment agent shall fail to state in any
advertisement, proposal or contract for empioyment
that there is a strike or lockout at the place of pro-
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posed employment, if he has knowledge that such
condition exists,

(k) Any person, firm or corporation who shall split,
divide, or share, direetly or indirectly any fee, charge,
or compensation received from any employee with any
employer, or person in any way connected with the
business* thereof,” shall be guilty of a gross misde-
meanor and shall be punished by a fine of not less than
$100, and not more than $1,000, or on failure to pay
such fine, by imprisonment for a period not to exceed
one year, or both at the discretion of the Court. (’25,
c. 347, § 15)

4254-16. Partial invalidity of law--The sections and
provisions of this act are separable. In case any sec-
tion or provision of this act shall be held by any
Court to be unconstitutional or invalid, such invalidity
shall not affect any other section or provision thereof.
(’25, c. 347, § 16)

4254.17. Laws repealed—Sections 4246, 4247 and
4248, General Statutes 1923, and all other acts or parts
of acts inconsistent with the provisions of this act, are
hereby repealed. {25, c. 347, § 17)

4254-18, Existing licenses—This Act shall take ef-
fect and be in force from and after July 1, 1925, Ex-
isting licenses unless sooner revoked for cause shall
continue in effect until their expiration. (25, e. 847,

§ 18)
INJUNCTIONS AND RESTRAINING ORDERS

4255. Labor organizations declared not unlawful—
it shall not be unlawful for working men and women
to organize themselves into, or carry on labor unions
for the purpose of lessening the hours of labor or in-
creasing the wages or bettering the conditions of the
members of such organizations, or carrying out their
legitimate purposes as freely as they could do if acting
singly. (17 c. 493 § 1)

161-227, 186+785.

} 42568 !

5‘29 2! 4256. When restraining order or injunction is not
! to be issued—No restraining order or injunction shall
be granted by any court of this state, or any judge or
judges thereof in any ease between an employer and
employves or between employer and employes or be-
tween employes or between persons employed and per-
sons seeking employment, involving or growing out of
a dispute concerning terms or conditions of employ-
ment, unless necessary to prevent irreparable injury
to property, or to a property right of the party mak-
ing the application, for which injury there is ne ade-
quate remedy at law, and such property or property
right must be described with particularity in the ap-
plication, which must be in writing and sworn to by

the applicant or by his agent or attorney. ('17 c. 493
§2)
4257, Not to be issued to prevent termination of

employment—No restraining order or injunction shall
prohibit any person or persons, whether singly or in
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concert, from terminating any relation of employment
or from ceasing to perform any work or labor; or
from recommending, advising or persuading others by
peaceful means so to do; or from attending at any
place where any person or persons may lawfully be,
for the purpose of peacefully obtaining or communi-
cating information, or from peacefully persuading any
such person to abstain from working; or from ceasing
to patronize any party to such dispute; or from rec-
ommending, advising or persuading others by peaceful
and lawful means, so to do; or from paying or giving
to, or withholding from, any person engaged in such
dispute, any strike benefits or other moneys or things
of value; or from peaceably assembling in a lawful
manner, and for lawful purposes; or from doing any
act or thing which might lawfully be done in the ab-
sence of such dispute by a single individual; or shall
any of the acts specified in this section be considered
or held to be iillegal or unlawful in any court of the
state. (17 c. 493 § 3)

4258. Labor declared not a commodity or article of
commerce—The labor of a human being is not a com-
modity or article of commerce, and the right to enter
into the relation of employer and employe, or to change
that relation; or to assume and create a new relation
for employer and employe; or to perform and carry
on business with any person in any place; or to work
and labor as an employe, shall be held and construed
to be a personal, and net a property right. In all
cases involving the violation of the contract of em-
ployment, either by the employe or employer where no
irreparable damage is about to be committed upon the
property or property right of either, no injunction
shall be granted, but the parties shall be left to their
remedy at law. (°17 c. 493 § 4)

4259, When ne indictment is to be returned—No
person shall be indieted, prosecuted or tried in any
vourt of this state for entering into or carrying on any
arrangement, agreement or combination between
themselves made with a view of lessening the number
of hours of labor or increasing wages or bettering the
condition of working men, or for any act done in pur-
suance thereof, unless such act is in itself forbidden
by law if done by a single individual. ('17 c. 493 § b)

4260. Not to curtail the power of the executive de-
partment or of the courts under certain conditions—
Nothing in this act shall hamper or eurtail or in any
manner take away the power of the executive depart-
ment of government, or of the courts where there is
threatened any irreparable injury to business or prop-
certy by reason of violence, threats or other unlawful
aets, or where criminal syndicalism, as hereinafter de-
fined, or the acts constituting the same, are involved;
and eriminal syndicalism is hereby defined to be the
doctrine which advocates crime, sabotage, violence or
other unlawful methods of terrorism as a means of
acecomplishing industrial, social or political reform.
17 ¢. 492 § 6)
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