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C. 22 FORESTRY AND FOREST [AND P R A I R I E ] PIRES

tificates, etc. — Investigations — Inspections, etc. — Re-
ports— Injunctions — Searches and seizures — Civil or
criminal proceedings—Certiorari from supreme court
—The provisions of sections eight (8), nine (9), ten
(10), eleven (11), twelve (12), thirteen (13), four-
teen (14), fifteen (15), sixteen (16), eighteen (18),
nineteen (19), twenty (20), twenty-one (21), twenty-
three (23), twenty-four (24), and twenty-seven (27)
of Chapter 192, Laws 1925, as now existing or here-
after amended, are hereby incorporated into and made
a part of this act and shall have full force and effect
herein. But for the purposes of this act the word
"security" and the word "securities," wherever the
same appear in said sections incorporated from said
other law, shall be deemed stricken therefrom and the
words "oil or gas lands, and lands represented to con-
tain or be a prospect for oil or gas, and interests in
or under such lands and royalties therefrom," shall be
deemed substituted therefor; the term "issuer of se-
curities" or any term of like import in said sections in-
corporated from said other law shall be here construed
to mean and include the maker or grantor of any deed
or conveyance or like instrument coming within the
purview of this act; and the phraseology of said sec-
tions incorporated from said other law shall be so
construed generally in this act as to make the same
most effective here. ('27, c. 68, § 4)

l<].Yuliiiint<>r;- iiott-—For Laws 1925, c 192. §| 8 to 16,
18 to 21, 23. 24, 27 see §§ 3996-8 to 3S9G-16, 3996-1S to
3996-21, 3996-23. 3996-24. 3096-27 herein.

4000-5. Licensed brokers—Brokers and agents li-
censed under Chapter 192, Laws 1925, as now existing
or hereafter amended, shall be deemed licensed under
this act. ('27, c. 68, § 5)

Kxplnnntory n<»to—For Laws 1925, c. 192, see §g 3996-1
to 3996-2S, herein.

4000-G. Violations of law or orders—Penalty—Any
person who violates any of the provisions of this act,
or any registration or license or any lawful order of

the commerce commission, shall be guilty of a gross
misdemeanor and shall be fined not more than five
thousand dollars, or imprisoned for not more than
three years, or both fined and imprisoned in the dis-
cretion of the court. ('27, c. 68, § 6)

4000-7. Sales excepted from operation of law—This
act shall not apply to any isolated sale not made or
occurring in the course of repeated or successive sales;
nor to any judicial sale, or any transaction lawfully or-
dered, authorized, or approved by any court in the due
course of its proceedings; nor to any sale to any bank,
savings institution, trust company, insurance company,
or licensed broker. ('27, c. 68, § 7)

4000-8. Definitions—As used in this act the words
"person," "sale," "sell," "sold," "broker," "agent," and
any other word or words requiring a definition there-
of, shall mean the same as in Chapter 192, Laws 1925,
commonly known as the blue sky law. ('27, c. 68, § 8)

U.ililiiiintorr "'»*—For Laws 1925, c. 192 see §S 3996-1
to 399G-28, herein.

4000-9. Laws applicable to regulated transactions—
Any transaction involving or relating to oil or gas
lands, or lands represented to contain or be a prospect
for oil or gas, or any interest in or under such lands,
or royalties therefrom, which comes within the pur-
view of the blue sky law, being Chapter 192, Laws
1925, as now existing or hereafter amended, shall be
controlled by said blue sky law; but any transaction
or offense fairly coming within the provisions of both
said blue sky law and this act may be dealt with by
the commerce commission, or prosecuted by the proper
public officers, under either of said laws. ('27, c. 68,
§ 9)

ETplnnntory note—For I.a\vs 1925, c. 192 see §§ 3996-1
to 3996-28, herein.

4000-10. Laws repealed—All acts and parts of acts
inconsistent with the provisions of this act are hereby
repealed so far as necessary to give full force and
effect to this act. ('27, c. 68, § 10)
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Definitions 4031-2
State forestry board—Members 4031-3
Same—Secretary 4031-4
Same—Powers and du t ies 4031-5
Same—Officers—State forester, etc.—Rules and

regulations 4031-6
Forester's duties 4031-7
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partments of government 4031-9
State forests—Lands eliminated from or added

to 4031-10
Cooperation with state highway authorities—Fire-

breaks—Powers of towns, etc 4031-11
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plane patrol men 4031-14
Land for watch towers, ware-houses, etc.—Gifts

for 4031-14a
Same—Purchase of 4031-14b
District rangers and patrolmen—Duties—Ar-

rests 4031-15
Fire patrolmen—Summoning aid—Refusal to

obey summons—Commandeering- property 4031-16
Compensation of persons employed to fight fires—

Emergency expenses 4031-17

Sec.
Contracts for services—Commissions to persons

employed 4031-17a
Notices of cut t ing of timber, etc.,—Posting-, etc.,

penalty 4031-18
Slashings and debris—Disposition of—Penalty ..4031-19
Camp fires—Kxtingulshing—Prosecution of per-

sons responsible for 4031-20
Lighting and extinguishing fires 4031-21
Starting fires—Fire breaks—Reports of unau-

thorized fires 4031-22
Permission to start (Ires—Evidence and burden

of proof 4031-23
Fire wardens Appointment—Duties 4031-24
Neglect or refucal to perform duties—Other of-

fen.<i>R—Penalties 4031-25
Railroad fire patrolmen—Failure to provide—

Penalty 4031-2i
Locomotive ash pans and spark arresters—Live

coals, ashes or combustible material near—
track—Penalties 4031-27

Violations of law—Penalty—Civil liability—In-
junct ions 4031-28

Fines and penalties—Disposition 4031-29
Appeals in prosecutions—Recognizances or cash

bail—Duties of county auditor 4031-30
Rewards 4031-31
Administration of law—Delegated powers and

duties 4031-32
Laws not repealed or abrogated—Constitutional

amendment 4031-33
Partial invalidity 4031-34
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0. 22 FORESTRY AND FOREST [AND .PRAIRIE] FIRES § 4001

Prevention of Forest Fires in Counties, Towns.
Cities and Villages, §3 4031-36 to 4031-59.

Sec.

Ljand divided into parts 4031-3G
Jurisdiction and powers granted to county

boards 4031-37
Clearing- and improvement of lands—Petition

Bonds 4031-38
Same—Surveys and plats mart-* >ky engineer—

Bond of engineer 4031-39
Same—Appraisers—Appointment, powers and du-

ties—Statements and reports filed 4031-40
Same—Notice of hear ing on petition—Service—

Adjournment 4031-41
Same—Hearing on pet i t ion—Eliminat ion of

lands 4031-41!
Same—Reference of petition 4031-43
Same—Order for improvements 4(131-4-4
Same—Appeals from orders for improvements. .. .4031-45
Same—Contracts for improvements—-Seeding 01"

cleared lands 4031-46
Same—Work of improvement—Duties of engi-

neers—Payment to contractors 4031-47
Same—Bond issues to pay for improvements—

Jjaws applicable 4031-48
Same—Tabular s tatements by county auditor—

Powers and dut ies of county auditor , etc.—
Laws applicable 4031-4a

Improvements 'by towns, cities and villages—.Limi-
tat ions on indebtedness 4031-50

Fire breaks—Clearing of lands 4031-51
Benefits—Lien on property—Assessment of bene-

fits—Laws applicable 4031-52
Bond issues, etc., by mun ic ipa l i t i e s for purposes

authorized by Ja\v 4031-53
Acquisition of property by condemnation, gif t or

purchase 4031-54
Governing bodies of munic ipa l i t ies to be mediums

of procedure 4031-55
I jaws applicable 4031-56
Definitions 4031-57'
Partial inval id i ty of law .- 4031-58
Laws repealed 4031-5U

Afforestation and Reforestation.
§§ 41)31-00 to 4031-72.

Auxi l iary forests—l^inds which may'be designated
ag 4031-GO

Same—Application to coun ty board by owner of
lands—Form and contents " 4031-01

Same^—Filing and p u b l i c a t i o n of application—
Hearing- 4031-62

Same—Contracts with owners of land accepted
as auxiliary forests—Rights, etc.—Cancella-
tion 4031-63

Same—Taxation 4031-64
Same—Taxation—Auxiliary forest f ire f u n d 4031-6^
Same—Cutting: timber—Taxation of t imber 4031-60
Same—Quantities of land which may 'be acquired

—Disposition thereof 4031-67
Same-—Rules and regulations— Forms and pro-

cedure 4031-68
Same—Laws applicable to 4031-f iH
Same—Offenses—Penalties 4031-70
Same—Partial i n v a l i d i t y of law. . . 1031-71
Same—Definitions 4031-72

Department of Conservation, with commissioner of
forestry and fire prevention, see §§ 53-19 to 53-23,
herein; state forestry board abolished, see § 53-45,
herein; administration of forest laws by Department
of Commerce and the commission thereof, see § 53-21,
herein.

Further as to state forests, see infra, §§ 6509 to
6522.

4001 to 4031. [Codified, revised, expanded, supple-
mented, and superseded, with existing rights, obliga-
tions, liabilities and penalties not abridged or de-
stroyed.]

These sections, consist ing of Laws 1911, c. 12E (as
amended by Laws 1913, <:. 15ft) and ]*aws 1019, Sp. Sess.
c. 32, are codified, revised, expanded, supplemented, and
superseded by Laws 1925. c. 407. See §g 4031-1 to 4031-72,
and particularly by § 1 thereof. § 4031-1, Laws 1015, c.
325 (referred to in note to § 4012), and Laws 1919. Sp.
Kess. c. 33 (§ 4912) are included in this codification, etu.

Laws 1911 (G. S. '13. 8 3783. et seq.) superceded 1907
c. 171. Minnesota Forest Relief Commission, '19 c. 37-
Appropriation covering; expense of fighting forest flree
of 1322. '23 c. 361.

Laws 1925, c. 426. art. IV., § 1, creates a Department
of Conservation under the control and supervision of a

commission consisting of a commissioner of forestry and
fire prevention, a commissioner of game and fish, and
a commissioner of lands and t imber (see g 53-19). Sec-
tion 2 of said art. IV provides for the appointment, etc..
of the commissioner of forestry and fire prevention (see
§ 53-20). Section 3 of .said art. IV provides that the com-
missioner of forestry and fire shall 'be chairman of the
conservation commission and have and exercise all the
powers and rights and pe r fo rm all the duties by law
vested in and imposed upon the state forester and
the state forestry board, except as otherwise provided
in said chapter 4:26 (see § 53-21). Section 4 of said an.
IV rests in the Department of Conservation all the
rights, powers and dut ies impostd upon and visited In
the state auditor, the stats forestry board, and the state,
forester in so far as they apply to state parka, slate
public camp grounds, etc. (see § 53-22) Section 2 of
art. XV11I of said Laws 1925, c. 426 abolishes the office
of slate forester (see S 53-45)).

40311 !
31 — 2S3 i
170m 472'

4031'
29 —218
223 nw 912

See
aub sees

22, 23.
2S&34

FORESTRY ACT.

See notes to §§ 4001 to 4031, herein.
4031-1. Codification of forestry Jaws — Application

of new law — Forest areas defined — Proof of existence
of areas — Short title of law — This act shall be deemed
and construed as a codification, revision and expan- ', 31 _
sion of, and as supplementary to and taking the place I31 ~372

of, the existing la\vs relating to forestry and to forest
and prairie fires, including Chapter 125, General Laws
of 1911, and acts amendatory thereof and supplement-
ary thereto, Chapter 159, General Laws 1913, Chapter
325, Session Laws 1915, Chapter 32, Special Session
Laws 1919, and Chapter 33, Special Session Laws 1919,
but without abridging or destroying any rights, obli-
gations, liabilities or penalties arising from or under
any of said laws prior to the taking effect of this act.

This act shall apply only to the forest areas of this
state. Every county now or hereafter having within
its boundaries any tract or area of one thousand or
more contiguous acres of standing or growing timber
or of unbroken prairie land or of cut-over timber land
not cleared or otherwise denuded of combustible or
inflammable growth, is hereby declared to be a forest
area within this act; and every other county is hereby
declared not to be such forest area nor within this act.
But in the prosecution of any civil or criminal action
or proceeding under this act, it shall not be necessary
to prove that any county comes within the purview
of this act; but the contrary may be proven by any
party to such action or proceeding.

This act may be cited as the Forestry Act. ('25, c.
407, § 1)

Kxplnnntory mite — For the laws referred lo in this
section see notes to §8 4001 ro 4031, herein. For changes
in this law by Laws 1925, c. 420 tee notes to S3 4001 to
4031, herein.

4031-2. Definitions — For the purpose of this act the
following words and terms have the following mean-
ings, to-wit:

(a) The word "board" means the State Forestry
Board and its successors in authority by whatever name
or title designated.

(b) The word "forester" means the State Forester
and his successors in authority by whatever name or
title designated.

(c) The word "person" means and includes a na-
tural person acting either for himself or in any repre-
sentative capacity, a corporation, a firm, a co-partner-
ship, or an association of any nature or kind. The
masculine shall include the feminine and the singular
shall include the plural, and vice versa,- wherever ne-
cessary to give full force and effect to all the provi-
sions of this act.

(d) The word "timber" means and includes trees,
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C. 22 FORESTRY AND FOREST [AND PRAIRIE] FIRES § 4031-3

saplings, bushes, and sprouts from which trees may
grow, of every size, nature, kind and description.

(e) The term "forest" or "forest land" means and
includes swamps, peat-bogs, cut-over lands, and every
other area where timber (as defined in this act) grows
or exists.

(f) The words or term "back-fire" means a fire in-
tentionally started ahead of, or in the path of, an ap-
proaching forest or prairie fire for the purpose of
"burning back toward said forest or prairie fire so that
when said two fires meet both will die out for lack
of fuel. ('25, c. 407, § 2)

Explanatory not*?—Laws 1925, c. 42G, art. IV. § 1,
creates a Department of 'Conservation under the control
and supervision of a commission consisting of a com-
missioner of forestry and fire prevention, a commis-
sioner of game and fish, and a commissioner of lands
and timber (see § 53-19, herein).

Section 2 of said art. IV provides for the appointment,
etc., of the commissioner of forestry and fire prevention
(see 5 53-20, herein). Section 3 of said art. IV provides
that the commissioner of forestry and fire prevention
shall 'be chairman of the Conservation Commission and
have and exercise all the powers and rights and perform
all the duties by law vested in and imposed upon the
state forester and the state forestry board, except as
-otherwise provided in said chapter 426 (see § 53-21.
herein). Section 4 of said art. IV vests in the Depart-
ment of Conversation all the rights, powers and duties
imposed upon and vested in the state auditor, the state
forestry board, and the state forester in so far as they
apply to state parks, etc (see § 53-22, herein) . Section
2 of art. XVIII of said Laws 1925, c. 42C abolishes the
office of state forester and the state forestry board (see
§ 53-45, herein).

4031-3. State forestry board—Members — Until
otherwise provided by law, the state forestry board
shall consist of nine members composed of the director
of the forestry school and the dean and director of the
college of agriculture of the University of Minnesota
and seven others appointed by the governor for a term
of four years and until their successors qualify. Two
of said appointive members shall be appointed upon
the recommendation of the regents of the University
and one each upon the respective recommendations of
the state agricultural society, the state horticultural
society, and the state game and fish commissioner,
provided suitable persons shall have been so recom-
mended to the governor not later than January 31 of
the year in which such terms expire, or within ten days
after any vacancy occurs during any term. All vacan-
cies shall be filled in the same manner as the original
•appointments. So far as practical, all such appointees
shall be interested in and have knowledge of the plant-
ing and cultivation of trees in prairie regions, the pre-
servation of natural forests, reforestation, and pro-
tection of the sources of streams. ('25, c. 407, § 3;
'11, c. 125, § 1; '13, c. 159, § 1; G. S. '13, § 3783; G. S.
'23, § 4001)

Explanatory note—Sec note to § 4031-2, herein.

4031-4. Same—Secretary—The board may appoint a
secretary at a salary not to exceed eighteen hundred
($1,800.00) dollars per annum, whose duties shall be
prescribed by the board. ('25, c. 407, § 4; '11, c. 125,
§ 2; G. S. '13, § 3784; G. S. '23, § 4002)

See ch. 5A.
Explanatory note—See note to § 4031-2, herein.

4031 * I 4031-5. Same—Powers and duties—The board shall
33 ~ 4ol' "have the management of the state forests and of all

• other property acquired therefor, supervise all matters
of forest protection and reforestation and have charge
of all moneys appropriated therefor or accruing there-
from, including the state forest fund and the forest
service fund. It shall ascertain and observe the best

methods of reforesting cut-over and denuded lands,
foresting waste and prairie lands, preventing destruc-
tion of forests and lands by fire, administering forests
on forestry principles, encouraging private owners to
preserve and grow timber for commercial purposes, and
conserving the forests around the head waters of
streams and on the water-sheds of the state, and shall
collect information regarding the timber lands owned
by the state. Biennially and on or before the first
Monday in December of each even-numbered year the
board shall report its doings, conclusions, and recom-
mendations, and any damage caused by forest and
prairie fires and any trespassing upon state lands to
the governor, which report shall be printed and dis-
tributed to the members of the legislature and other-
wise as the board may direct. ('25, c. 407, § 5; '11,
c. 125, § 3; G. S. '13, § 3785; G. S. '23, § 4003)

Explanatory note—See note to § 4031-2, herein.

4031-6. Same — Officers — State forester — Assist-
ant forester, etc.—Equipment and supplies—Accounts
of receipts and expenditures—Rules and regulations—
Notices—The board shall elect a president and vice-
president annually. It may appoint an executive com-
mittee on which it may confer authority to act for it
in minor details which cannot conveniently be acted
upon by the board. The board shall appoint a state
forester, who shall be a trained forester, at a salary
not to exceed four thousand ($4,000) dollars per an-
num, and he shall be allowed necessary traveling and
field expenses incurred in the conduct of his official
duties. The office of the forester shall be at the state
capitol, and the board is hereby authorized to employ
such office assistants as may be necessary and to fix
their compensation. The forester, with the approval
of the board, may appoint an assistant forester and
such other employes, outside of the office assistants, as
may be necessary in carrying out the provisions of
this act, and may fix the amount of their compensation;
and the forester shall have the power to remove any
subordinate officers and employes so appointed by him.
He shall be authorized under the direction and ap-
proval of the board to purchase all necessary equip-
ment, instruments, and field supplies. A full and ac-
curate account of all receipts and expenditures incurred
in the carrying out of the provisions of this act, with
such vouchers and forms as may be approved by the
state public examiner, shall be kept in a system of
books prescribed by such examiner. The forester shall
execute all rules and regulations issued by the board
pertaining to forestry and forest protection within the
jurisdiction of the state; have charge of the work of
protecting all forests and lands from fire; shall in-
vestigate the origin of all forest fires, and prosecute all
violators of this act; shall prepare and print for public
distribution an abstract of the forest fire laws of Min-
nesota, together with such rules and regulations as
may be formulated by the board. He shall prepare
printed notices calling attention to the dangers from
forest fires and cause them to be posted in conspicuous
places, and shall furnish same to the railroad com-
panies, whose duty it shall be to post them in such
places as he may direct. ('25, c. 407, § 6; '11, c. 125,
§ 4; G. S. '13, § 3786; G. S. '23, § 4004)

See ch. 5 A.
Evplanulorr note—See note to 5 4031-2, herein.

4031-7. Forester's duties—The forester shall be-
come familiar with the location and area of all state
timber and cut-over lands and prepare maps of state
forests and each of the timbered counties showing
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C. 22 FORESTRY AND FOREST [AND PRAIRIE] FIRES-" § 4031-8

the state lands therein, and shall supply such maps
to the district rangers, to the officials of the state and
counties requiring them, and in all ways that are
practical and feasible shall protect such lands from
fire and the illegal cutting of timber; he shall report,
from time to time to the board, such information as
may be of benefit to the state in the care and manage-
ment of its timber. It shall be his duty to inquire into
the extent, kind, value, and condition 'of all timber
lands; the amount of acres and value of timber that
is cut or burned, and he shall also report the quantity
and species of second-growth timber, and shall, not
later than the first of December of each year, make a
written report to the board upon all such data ascer-
tained by him, and shall recommend therein plans for
improving the state system of forest protection, man-
agement, and reforestation. ('25, c. 407, § 7; '11,
c. 125, § 5; G. S. '13, § 3787; G. S. '23. § 4005)

Kxplanatorj- note—See note to § 4031-2, herein.

4031-8. Pire damages reported to Attorney General
—Claims for—Settlement—Damage by fire heretofore
or hereafter occurring to state timber or lands, when
coming to the knowledge of the board or its employes,
shall be promptly reported to the attorney general,
who, at his discretion, may either enforce collection of
such demands directly or may employ private attor-
neys therefor on such terms (not contingent) as he
deems for the best interests of the state. The amount
so collected, after deducting therefrom the fees of such
attorneys, if any, and other necessary expenses in-
curred in investigation, preparation for trial, and trial,
shall be paid into the state treasury and credited to
the fund that would have been entitled to receive
the sale price <of said lands or timber if sold; or if
there be no such fund, then such money shall be cred-
ited to the general revenue fund.

The attorney general, either in or out of court, may
compromise and settle state claims for fire damage to,
state lands or timber, on such terms as he deems for
the best interests of the state. ('25, c. 407, § 8)

Explanatory note—See note to § 4031-2, heroin.

4031-9., Cooperation with state auditor and other
departments of government—The forester shall co-
operate with the state auditor and with tho several
departments of the state and federal governments,
or with counties, towns, corporations, and individuals,
in the preparation of plans for forest protection, man-
agement, replacement of trees, wood lots and timber
tracts, using his influence as time will permit toward
the establishment of scientific forestry principles in
the management, protection, and promotion of the
forest resources of the state. ('25, c. 407, § 9; '11,
c. 125, § 6; G. S. '13, § 3788; G. S. '23. § 4006)

Explanatory note—See note to §4031-2, herein.

4031-10. State forests—Lands eliminated from or
added to—When any tract or tracts of land that have
been included in areas set apart as state forests are
found to be more valuable for the production of farm
crops than for forestry purposes, the forester shall re-
commend to the board that the same be eliminated
from the state forests; and the board by resolution
may adopt or otherwise approve such recommenda-
tion, whereupon said lands shall be subject to sale the
same as other lands not reserved.

When any state lands not reserved or set aside are
found by the state auditor to be more valuable for the
production of timber than for agriculture, said auditor
Tnay recommend to the board that said lands be re-

served and set aside for forestry purposes; and the
board by resolution may adopt or otherwise approve
said recommendation, whereupon said lands shall be-
come a part of the state forests. ('25, c. 407, § 10)

ICxplnnntory note—See note to § 4031-2, herein.

4031-11. Cooperation with state highway author-
ities, etc.—Fire-breaks—Powers of towns, cities and
villages—Tax levies—Fire fund—The forester shall
co-operate with the state highway authorities and
with the supervising officers of the various towns,
cities and villages in the construction of fire-breaks
along section lines and public highways.

All villages and cities in the state situated in any
forest area are hereby authorized to clear off all com-
bustible material and debris and create at least two
good and sufficient fire-breaks of not less than ten feet
in width each, which shall completely encircle such
municipalities at a distance of not less than twenty
rods apart, between which back-fires may be set or a
stand made to fight forest fires in cases of emergency.

All towns, villages, and cities are hereby author-
ized and directed to take necessary precautions to pre-
vent the starting and spreading of forest or prairie
fires and to extinguish the same; and are hereby
further authorized to levy a tax of not more than five
mills annually upon the taxable property of such mu-
nicipalities, but in no municipality to exceed a total of
Three Thousand Dollars ($3,000.00) in any one year,
which tax, when collected, shall be known as the "Fire
Fund" and shall be kept separate and apart from all
other funds and used only in paying all necessary and
incidental expenses incurred in enforcing the provisions
of this act. But not to exceed Five Hundred Dollars
($500.00) shall be expended in any one year from any
such "Fire Fund" for the support of any municipal fire
department. No such municipality shall make any
levy for its "Fire Fund" at any time when the same
contains Five Thousand Dollars ($5,000.00) or more,
consisting of cash on hand or uncollected taxes not
delinquent, or both.

In all townships constituted within any of the forest
patrol districts which may be established by the board,
the respective town and village officers and employes
shall co-operate with, and- be under the general super-
vision an ddirection of, the state forestry officers. ('25,
c. 407, § 11; '11, c. 125. § 7; G. S. '13, § 3789; G. S.
'23, § 4007)

Explanatory not*'—See note to § 4031-2.

4031-12. Education in forestry—The forester may
advance, as he deems wise, education in forestry within
the state by publications and lectures, and upon the in-
vitation of the director of the college of forestry of
the University of Minnesota may co-operate with the
said college as far as'his time will permit, and such
college shall furnish such aid to him as in the circum-
stances is consistent with its own proper functions.
('25, c. 407. § 12; '11, c. 125, § 8; G. S. '13, § 3790;
G. S. '23, § 4008)

Exitlaiifitorj- note—See note to 4031-2, herein.

4031-13. Audit of bills for salaries and expenses—
It shall be the duty of the forester to audit and in-
spect all bills for salary and expenses incurred by the
district rangers and by fire patrolmen and other em-
ployes for the prevention, suppression, checking, and
control of fires, and to recommend to the board the
amounts justly due and which should be paid. ('25,
c. 407, § 13; '11. c. 125, § 9; G. S. '13, | 3791; G. S.
'23, § 4009)

Kxplaimtory note—See note to ! 4031-2. herein.
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4031-14. Patrol districts—Cooperation with county
aeroplane patrol men—Existing districts—The forester
may, with the approval of the board, create and estab-
lish patrol districts, including all lands of both state
and private ownership, upon which there is a prob-
ability of forest and brush fires starting, and establish
rangers and patrolmen over the said districts. Such
rangers and patrolmen may co-operate with aeroplane
patrolmen acting under authority of Chapter 34, Ses-
sion Laws 1923. All such patrol districts heretofore
established and now in existence are hereby continued
until and unless hereafter abolished by the forester
with the approval of the board. ('25, c. 407, § 14;
'11, c. 125, § 10; G. S. '13, § 3792; G. S. '23, § 4010)

See note to § 4031-2, herein.
For L-aws 1923, c. 34 see §§ 669-3 to C69-7, herein.
'23 c. 34 provides for aeroplane service in fire patrol

work. See g§ 6G9-3 to 6G9-7, herein.

403i'*A-B! 4031-14a. Land for watch towers, warehouses, etc.
33 — 302 i—Qjf^g Of—That the commissioner of forestry and fire

prevention, department of conservation, be and he
hereby is authorized, on behalf of the State of Minne-
sota, to accept as gifts to the state the title'to any
tracts of land not exceeding one acre in area which
he deems necessary or convenient for the use of the
state as locations for watch towers, warehouses, or
other buildings of any kind, or for any other use in
connection with his duties as commissioner of forestry
and fire prevention. ('27, c. 329, § 1)

4031-14b. Same—Purchase of-—That said commis-
sioner of forestry and fire prevention, department of
conservation, is also authorized, on behalf of the State
of Minnesota, to purchase small tracts or parcels of
land not exceeding one acre in area, nor costing more
than $10.00 per acre, to be used as locations for watch
towers, warehouses, or other buildings of any kind, or
for any other use in connection with his duties as com-
missioner of forestry and fire prevention. ('27, c. 329,
§ 2)

4031-15. District rangers and patrolmen—Duties—
Arrests—Under the direction of the forester, the dis-
trict rangers are charged with preventing and ex-
tinguishing forest fires in their respective districts, and
the performance of such other duties as may be re-
quired by the forester. They may arrest without war-
rant any person found violating any provisions of this
act, take him before a magistrate and there make com-
plaint. When the district rangers shall have informa-
tion that such violation has been committed, they
shall without delay make similar complaint and have
the same prosecuted. The district rangers and other
forest officers shall not be liable in civil action for tres-
pass committed in the discharge of their duties.

Any district ranger or patrolman may serve any
warrant for the arrest of any person violating any
provision of this act; and for that purpose all district
rangers and patrolmen are hereby vested with the same
powers as constables or other similar officers of the
courts issuing such warrants. ('25, c. 407, § 15; '11,
c. 125, § 11; G. S. '13, § 3793; G. S. '23, § 4011)

intory note—See note to § 4031-2, herein.

4031-16. Fire patrolmen—Summoning aid for ex-
tinguishment of fires—Refusal to obey summons—Com-
mandeering property—At any time district rangers,
with the aprpoval of the forester, may employ suitable
persons to be known as fire patrolmen, permanently to
remain upon and patrol any territory (whether com-
prising public or private lands or both) as may be
assigned to them as long as required to prevent and

extinguish any fires. Each such patrolman so em-
ployed shall be supplied with the necessary equipment.
The forester or any district ranger or fire patrolman
may summon any male person of the age of eighteen
years and upward to assist in stopping any fire burn-
ing in the district under the care of such state employe,
and may incur any other necessary and reasonable ex-
pense for such purpose, but shall promptly report said
matter to his next superior officer or other state em-
ploye over him.

Any able-bodied person so summoned, who refuses
or neglects or otherwise fails to assist in extinguish-
ing such fire or who fails to make all reasonable efforts
to that end until released by such state employe who
summoned him, shall be guilty of a misdemeanor and
shall be punished by a fine of not less than $10.00 and
not more than $50.00 and the costs of prosecution, or
by imprisonment in the county pail for not less than
ten days nor more than thirty days. Such forester,
ranger, or patrolman, as the case may be, shall also
have power to commandeer for the time being any
team, automobile, tools, appliances, or other property
in the possession of any person either summoned to
assist in extinguishing such fire or in the vicinity
thereof, and himself to use, and to require such per-
sons summoned to his assistance to use such com-
mandeered property in the fighting and extinguishing
of such fire. But the owner of any property so com-
mandeered shall be promptly paid just compensation
for such use thereof, and all damages done to such
commandeered property while in such use by said
forester, ranger or patrolman, from any money avail-
able for such expenses under this act. ('25, c. 407,
§ 16; '11, c. 125, § 12; G. S. '13, § 3794; G. S. '23,
§ 4012)

l''..v|il:iiiatory natv—See note to § 4031-2. herein.
Set; '15 c. 325 consumptives to have preference in em-

ployment.

4031-17. Compensation of persons employed to
fight fires—Emergency expenses—The wages and ex-
penses of men employed to fight forest fires shall be
fixed and paid by the forester and the labor reckoned
and paid for at not more than 35 cents per hour. The
board is authorized to draw from the state treasury,
out of .any money at any time appropriated for the
purposes of this act, a reasonable sum, not to exceed
five thousand dollars ($5,000) at any one time, and
to place the same in the hands of the forester to be
used by him in paying emergency expenses, including
just compensation for services rendered by persons
summoned, and for private property used, damaged, or
appropriated under this act. The state auditor is au-
thorized to draw his warrant for such sum when duly
approved by the president and secretary of said board.
The forester shall take proper sub-vouchers or re-
ceipts from all persons to whom such moneys are paid,
and after the said sub-vouchers have been approved
by the board they shall be filed with the state auditor.
Said sum of $5,000, or such lesser amount as may be
placed in the hands of the forester at any one time,
shall be deposited (subject to withdrawal by check or
otherwise by said forester at any time) in some bank
authorized and bonded to receive state deposits; and
the bond of such bank to the state shall cover and in-
clude such deposit. Any part of said money forwarded
by the forester to any ranger or other employe shall
likewise be deposited in some such bonded bank, if
practicable, and shall likewise be deemed covered by
the bond of such bank. ('25, c. 407, § 17; '11, c. 125,
§ 17; G. S. '13, § 3799; G. S. '23, § 4017)

E.xi>]nn at ory nolc—See note to § 4031-2, herein.
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4031-17a. Contracts for services for forestry or fire
prevention work—Commissions to .persons employed—
The commissioner of forestry and fire prevention under
Chapter 42G, Laws 1925, is hereby authorized and em-
powered to contract for or accept the services of any
and all persons whose aid is available, temporarily-or
otherwise, in forestry or fire prevention work either
gratuitously or for compensation not in excess of the
limits now or hereafter provided by law with respect
to the employment of labor by such commissioner.
Said commissioner may issue a commission, or other
written evidence of authority, to any such person whose
services are so arranged for; and may thereby em-
power such person to act, temporarily or otherwise, as
fire warden, patrolman, or in arty other capacity, with
such powers and duties as may be specified in such
commission or other written evidence of authority, but
not in excess of the powers conferred by law on dis-
trict rangers by Chapter 407, Laws 1925, and laws
amendatory thereof or supplementary thereto. ('27,
c. 280, § 1)

For Laws 1D25, e. 4fi see gg 53-1 to 53-51, herein. For
Laws 1925, c. 407 see g§ 4031-1 lo 4031-35, here in .

4031-13. Notices of cutting of timber, etc.—Posting,
etc.—Penalty—Before any person shall cut, or cause
to be cut, any timber upon any land in, upon, or ad-
joining any forest or wild land area within this state,
such person shall post in a conspicuous place in some
camp building on the premises where such cutting is
to be done (or if there be no such building, then on
and at the northwest corner of each forty-acre gov-
ernmental subdivision or at the nearest corresponding
point in each fractional subdivision of such lands) a
notice in the English language containing the name and
postofficc address of such person, and also containing
a full description of all the lands upon which such
cutting is to be done, designating the same by each
forty-acre governmental subdivision or fraction there-
of with the proper section, town and range; which
said notice shall be kept continuously so posted during
the entire time that such cutting is being done. And
each year before any such timber is cut, such person
shall send a true and correct copy of each such notice,
together with a statement of the kind of products pro-
posed to be cut, and who is to be responsible for the
disposal of slashings and debris resulting from such
cutting, by registered letter, properly enveloped, sealed,
postage prepaid, and addressed to the State Forester,
State Capitol Building, St. Paul, Minnesota.

Any person who fails to post and send such notice
as in this section required shall be guilty of a mis-
demeanor, and upon conviction thereof shall be fined
not less than twenty-five dollars ($25.00) or imprisoned
in the county jail for not less than twenty days. Pro-
vided, however, that the provisions of this section shall
not apply to any person who shall be engaged in cut-
ting cord wood or other fuel wood upon his own land
or engaged in cutting timber for clearing any land
actually owned and occupied by him,

Any person who, and any municipality or political
subdivision of this state which cuts or fells timber or
brush of any kind in clearing land for any public road
bed or right-of-way, or for any other purpose, shall,
before starting such operations, notify the forester in
writing, describing such intended operations, which
notice shall be sent by registered letter, properly en-
veloped, sealed, postage prepaid and addressed to the
State Forester, State Capitol Building, St. Paul, Min-
nesota. ('25, c. 407, § 18)

Uxplanatory note—See note to § 4031-2, herein.

4031-19. Slashings and debris—Disposition of —
Penalty—Where and whenever in the judgment of the
forester or any district ranger there is or may be
danger of starting and spreading of fires from slash-
ings and debris from the cutting of timber of any kind
and for any purpose, the forester or district ranger
shall order the person by or for whom the said timber
has been or is being cut to dispose of the slashings
and debris as said state employe may. direct. Where
conditions do. not permit the burning of the slashings
and debris over the entire area so covered, the forester
may require such person to dispose of such slashings
and debris in such a way as to establish a safe fire
line around the area requiring such protection, the
said fire line to be of a width and of a character satis-
factory to the forester.

When any person who has been directed by the
forester or district rangers to dispose of slashings and
debris fails to comply with such directions, the said
person shall be deemed guilty of a misdemeanor, and
on conviction thereof shall be punished by a fine of
not less than twenty-five dollars ($25.00) and not ex-
ceeding- one hundred dollars ($100.00) and costs of
prosecution; and each day during which such failure to
comply with said requirements of the forester con-
tinues shall be deemed a separate and distinct violation
of this act, but any number of such offenses may be
prosecuted as separate counts of one charge or in-
formation.

When any such slashings or debris are not disposed
of or are left unattended, contrary to the instructions
of the forester or district ranger, the forester or any
district ranger or patrolman may go upon the premises
with such force of men as may be necessary and burn
or otherwise dispose of all such slashings and debris,
and the expense thereof shall be a lien upon the land
on which they are situated and upon all contiguous
lands of the same owner, and also upon all logs and
other timber products cut upon all said lands. Such
lien shall have the same effect and may be enforced
in the same "manner as a judgment in favor of the
state for money. An itemized statement verified by
the oath of the forester or district ranger of the
amount of such costs and expenses incurred in burn-
ing or otherwise disposing of such slashings and debris
shall be filed, within ninety days from the time said
disposal thereof is completed, in the office of the re-
gister of deeds of the county in which said timber was
cut; and the amount of such lien shall also be a valid
claim that may be collected in a civil action from the
person who cut the wood or timber from which the
said slashings and debris were made. Any moneys so
collected shall be paid into the state treasury and
credited to the forest service fund.

Any person who cuts or fells trees or bushes of any
kind in clearing land for any road bed or right-of-
way for ' any railroad, highway, or trail shall in the
manner and at the time as above prescribed burn the
slashings and all combustible material, except fuel and
merchantable timber which shall be promptly re-
moved.

Any person who cuts or fells trees or bushes of any
kind in clearing land for any purpose is hereby pro-
hibited from setting fire to the slashings, brush, roots,
or excavated stumps or other combustible material on
such land and letting the fire run; but the same must
be disposed of pursuant to the regulations or directions
of the forester.

Any contractor who enters into a contract for the
construction of a public road or other work, which in-

905



C. 22 FORESTRY AND FOREST [AND PRAIRIE] FIRE& § 4031--20

, 4031" I
29 — 201 i

volves the cutting or grubbing of woods, standing
timber, or brush, shall pile in the middle of the right-
of-way all the slashings and debris so cut or grubbed
therefrom and shall burn and dispose of such slashings
and debris without damage to adjoining timber or
woods, which burning shall be done in a manner and
at a time satisfactory to the forester; provided, how-
ever, that the foregoing provision shall not prevent the
leaving of such trees along roads as will be useful for
ornamental and shade purposes, and which will not
interfere with travel.

Every contract inadc by or on behalf of any mu-
nicipality or political subdivision of this state, which
involves the cutting of any timber on the right-of-way
of a public highway, shall provide in terms for com-
pliance with the foregoing provision, but that the fail-
ure to include such provision in the contract shall not
relieve said contractor from the duty to burn and dis-
pose of said slashings as aforesaid.

In all cases not herein provided for, where timber
is cut in, upon or adjoining any forest land and no
specific directions are given by the forester for the
disposal of slashings and debris resulting therefrom,
all such slashings and debris within two hundred feet
of any adjoining timber land or (and) any public high-
way, railroad, portage, or lake shore, shall neverthe-
less be piled in separate and compact piles ready for
burning, which piling shall be done by the person by
or for whom such timber was cut and immediately
after said cutting is done and while such slashings
are still green. ('25, c. 407, § 19; '11, c. 125, §§ 15, 16;
'13, c. 159, §§ 4, 5; G. S. '13, §§ 3797, 3798; G. S. '23,
§§ 4015, 401G)

Bxpliimitory not*—See note to g 4031-2, herein
125-17, 145+403.

4031-20. Camp fires—Extinguishing—Prosecution of
persons responsible for—Every road overseer or as-
sistant of a road overseer or other local officer having
charge of any highway or highway patrolman, who
finds that any person has left a camp fire burning in
his district shall extinguish the same and take prompt
measures to prosecute the person or persons who so
left such fire. ('25, c. 407, § 20; G. S. '13, § 3802;
G. S. '23, § 4020)

4031-21. Lighting and extinguishing fires—Every
person who, when the ground is not covered with snow,
starts a fire in the vicinity of forest or prairie land,
shall exercise every reasonable precaution to prevent
such fire from spreading, and shall, before lighting
the same, clear the ground of all branches, brushwood,
dry leaves and other combustible material within a
radius of five feet from the fire, and shall carefully
extinguish the fire before quitting the place. ('25,
c. 407, § 21; '11, c. 125, § 21; G. S. '13, § 3803; G. S.
'23, § 4021)

4031-22. Starting fires—Where unlawful without
permission— Fire-breaks— Reports of unauthorized
fires—It shall be unlawful, when the ground is not
snow-covered, in any place where there are standing
or growing native coniferous trees, or in areas of
ground from which native coniferous trees have been
cut, or where there are slashings of such trees, or
native brush, timber, slashings thereof, or excavated
stumps, or where there is peat or peat roots excavated
or growing, to start or have any open fire, except for
domestic purposes, or any back fire, without the writ-
ten permission of the forester or other authorized
forest officer, unless a fire-break sufficient to check the
spread of such fire shall have been freshly made or

plowed around the place or area wherein said fire is
set.

But furrows plowed in peat lands or bogs shall not
be deemed a sufficient fire-break as required by this
section.

The occupant of any premsies upon which any un-
authorized fire is burning in the vicinity of forest
lands, whether such fire was started by said occupant
or otherwise, shall promptly report the said fire to
the forester or to the nearest district ranger, patrol-
man, or fire warden. Failure to make such report
shall be deemed a violation of this act; and the occu-
pant of such premises shall be deemed prima facie
guilty of negligence if such unreported fire spreads
from said premises to the damage, loss, or injury of
the state or any person. ('25, c. 407, § 22; '19, Ex.
Sess. c. 32, § 1; G. S. '23, § 4022)
i Explanatory note—See note to § 4031-2, herein.

4031-23. Permission to start fires—Prosecutions for
unlawfully starting, etc., fires—Evidence and burden of
proof—Permission to set fire to any grass, stubble,
peat, brush, slashings or woods for the purpose of
clearing and improving land or preventing other fire
shall be given whenever the same may be safely burned,
upon such reasonable conditions and restrictions as the
forester may prescribe to prevent same from spreading
and getting beyond control. Such permission shall be
in the form of a written permit signed by a regular
forest officer or a member of the town board, desig-
nated by the forester, or some other suitable person
to be designated by the forester as township fire ward-
en, said permits to be on blanks furnished by the
forester. Provided, however, that the forester or any
of his assistants or the township fire warden may at
his discretion, in cases of extreme danger, refuse, re-
voke, or postpone the use of permits to burn when
such act is clearly necessary for the safety of life
and property. Any person setting any fire or burning
anything under such permit shall keep such permit on
his person while so engaged, and shall produce and
exhibit said permit to any district ranger, patrolman,
or other employe of the forestry service, or township
fire warden, when and as often as requested to do so
by any of them.

In any prosecution under this act for unlawfully
starting or setting or having or permitting the con-
tinuation or spread of any fire or back-fire, proof upon
the part of the prosecution that such fire or back-fire
originated upon, or was permitted to burn upon, or
that it spread from, lands or premises occupied by the
person charged with such offense, and.that such person
had knowledge of such fire and made no effort to put
it out, shall be prima facie evidence that he is guilty.
And the burden of proof as to any matter in refuta-
tion of such prima facie guilt, or in extenuation or
excuse, shall be and rest upon the person so appearing
prima facie to be guilty. ('25, c. 407, § 23; '19 Ex. Sess.
c. 32, §§ 2, 3; G. S. '23, §§ 4023, 4024)

Explanatory note—See note to I 4031-2. herein.

4031-24. Fire wardens—Appointment—Duties—The
forester may appoint supervisors, constables, and
clerks of towns, mayors of cities, and presidents or
presiding officers of village councils, to be fire wardens
for their respective districts; and they shall do all
things reasonably necessary to protect the property of
such municipalities from fire and to extinguish the
same. ('25, c. 407, § 24; '11, c. 125, § 24; G. S. '13,
§ 3806; G. S. '23, § 5027)

Explnnntorj" no**1—See note to § 4031-2, herein.
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4031-25. Neglect or refusal to perform duties—
Other offenses—Penalties—Every forestry employe of
the state who shall unjustifiably refuse or neglect to
perform his duty; every person who shall kindle a
fire on or near forest, brush or prairie land and leave
it unquenched, or be a party thereto, or who shall set
fire to brush, stumps, dry grass field, stubble, or other
material and fail to extinguish the same before it has
endangered the property of another; every person who
shall negligently or carelessly set on fire, or cause to
he set on fire, any woods, prairie, or other combustible
material, whether on his own land or not, by means
whereof the property of another shall be endangered,
or who shall negligently suffer any fire upon his own
lands to extend beyond the limits thereof; every per-
son who shall use other than incombustible wads for
firearms, or carry a naked torch, firebrand, or exposed
light in or near forest land, or who, in the vicinity of
such land or on or along any highway or trail there-
over, shall throw or drop into combustible material
any burning match, ashes of pipe, lighted cigar or
cigarette, or any other burning substance, and who
fails to extinguish the same immediately; every person
who drives upon or over forest lands in a motor vehicle
with an open cutout or without a muffler on the ex-
haust pipe; and every person who shall deface, destroy,
or remove any notice posted under this act; shall be
deemed guilty of a misdemeanor, and on conviction
thereof shall be punished by a fine of not less than
twenty-five dollars and not exceeding one hundred dol-
lars and costs of prosecution, or by imprisonment in
the county jail not less than ten days and not exceed-
ing ninety days. ('25, c. 407, § 25; '11, c. 125, §18;
G. S. '13, § 3800; G. S. '23, § 4018)

4031-26. Railroad fire patrolmen — Employment —
Failure to provide—Penalty—Patrol of railroad rights
of way—Penalties—When in the judgment of the for-
ester there is danger of the setting and spreading of
fires from locomotive engines, he shall order any rail-
road company to provide patrolmen to follow each
train throughout such fire patrol district or districts
as he deems necessary to prevent fires. When the
forester has so notified a railroad company to pro-
vide such patrol after trains, the said railroad company
shall immediately comply with requirements of such
notice throughout the territory designated; and upon
its failure so to do, the forester may employ patrol-
men with the necessary equipment to patrol the rights-
of-way of said railroad, and the expense of the same
shall be charged to the said railroad company and may
be recovered in a civil action in the name of the State
of Minnesota, and in addition thereto the said com-
pany shall be guilty of a misdemeanor. All moneys
so recovered shall be paid into the state treasury and
credited to the appropriation from which such ex-
penses were paid.

The forester may prescribe such other measures as
are considered by him to be essential for the immediate
control of fire.

It is also made the duty of any railroad company
acting independently of such forester, to patrol its
right-of-way after the passage of each train when
necessary to prevent the spread of fires and to use the
highest degree of diligence to prevent the setting and
spread of fire, to cause the extinguishment of fires
set by locomotives or found existing upon their re-
spective rights-of-way; and any failure of such rail-
road company, its officers and patrolmen to comply
with this section shall be a misdemeanor and shall be

punished by a fine of not less than fifty dollars ($50.00)
nor more than one hundred dollars ($100.00) and costs,
and in addition thereto such railroad company shall be
liable for all expenses and damages caused by or re-
sulting from such failure of duty. ('25, c. 407, § 26;
'11, c. 125, § 13; '13, c. 159, § 2; G. S. '13, § 3795;
G. S. '23, § 4013)

Kxplanatory note—See note to § 4031-2, herein.
Applicable to Director General of Railroads. 150-530,

185-1-299.
Sections 4911 to 4913, herein, arc superceded by this

section, and the following section.

t03l"
9 —349

4031"

4031-27. Locomotive ash pans and spark arresters
—Inspections and examinations—Operation of locomo-
tives, etc., with unlawful or defective devices—Leav-
ing deposits of live coals or ashes—Instructions t o ' j s i —266;
railroad employees—Reports by railroads—Combustible
material in proximity to railroads—Penalties—Subsec-
tion (1). Every person operating a railroad for any
purpose shall equip and use upon each locomotive en-
gine a practical and efficient ash pan and spark ar-
restor device, which the master mechanic or correspond-
ing skilled employe of such operator shall cause to be
examined each time before such locomotive leaves the
roundhouse or starts on any trip, between the dates of
March 1 and November 30, both dates inclusive, of
each year, provided however that it shall not be re-
quired to make more than one such examination of
any one engine with a period of 24 hours. Between
the dates of December 1 and February 28, both dates
inclusive, of each year, such inspection shall be made
at intervals of not more than seven days. Such ash
pan and spark arrestor device shall be constructed and
operated in conformity and in compliance with all the
following specifications and rules, to-wit:

(a) Except when the ash pan is being cleaned, the
hopper opening for removal of cinders on ash pans
constructed with hoppers shall be kept closed while
the engine is in use by a cast slide supported by cast
guides; and there shall be no opening greater than
5/16 of an inch between the slide and hopper bottom.
Upon written authority of the forester, guides of angle
iron may be used, or such openings in hoppers for
removal of cinders may be closed by what is known
as the "radial type of hopper bottom", the general de-
sign of which shall be approved in writing by the
forester; or such openings in hoppers for removal of
cinders may be closed by such other device, or in such
other manner, as may be approved in writing by the
forester. All such locomotive engines shall be equipped
as provided in this subsection (a) within a period of
4 years from and after the passage of this act.

(b) Ash pans commonly known as solid or swipe
pans shall have the ends, if open, covered either with
a substantially constructed solid damper or screen
damper, which shall extend at least 1M, inches inside
or outside the pan when closed, leaving no opening
greater than 5/16 of an inch in width, so arranged that
it can be fastened down, and kept fastened down when
the engine is in use. If a screen is used, it shall con-
form to the specifications for use in spark arresters,
as contained in this act.

(c) Openings in ash pans for draught purposes
shall be protected by screens bolted firmly and se-
curely over such openings, or such openings may be
protected by such other methods as may be approved
in writing by the forester. All screens so used shall
conform to the specifications for spark arrestors, as
contained in. this act.

(d) On locomotive engines where there is an open-
ing between ash pan and foundation ring, protection
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shall be furnished by flaring the ash pan and bringing
the flare up level with the bottom of the foundation
ring1, or otherwise by guards approved in writing by
tho forester.

(e) Openings in ash pans for entry of grate con-
nections must bo fully protected; and the openings
around tho rods where they enter the ash pan must not
be greater than 5/16 of an inch in width, or the grate
connections outside the ash pan must be boxed in for
their full length so that no sparks or cinders can pos-
sibly escape, or the openings must be protected in
such other manner as may be approved in writing by
the forester.

(f) Plates used in ash pans including all fire pro-
tective devices attached thereto, shall not be less than
one-fourth of an inch in thickness, and the ash pans,
including all fire protective devices attached thereto,
shall be so constructed, and maintained in such condi-
tion, that there shall be no opening in excess of 5/1G
of an inch in width.

(g) Within a period of two years from and after
the passage of this act, such ash pans shall be equipped
with swipes, injector overflow or other sprinkling de-
vices, and ashes and coals therein shall be kept ex-
tinguished and dampened at all times between April 15
and October 31, both dates inclusive, of each year,
and during such additional period, in any particular
territory, as may be specified in writing by the for-
ester.

(h) Spark arrestor screens shall be either square
mesh wire screen or oblong mesh wire screen or per-
forated plate. The mesh of square mesh wire screens
when new shall not be larger than 2% meshes per
lineal inch in either direction and made of wire not less
than 0.134 of an inch in diameter; provided also that
square mesh wire screen of 3 meshes and 4 meshes per
linear inch in either direction shall be made of wire
not less than 0.105 of an inch in diameter and that
square mesh wire screen of 5, G and 7 meshes per linear
inch in either direction shall be made of wire not less
than 0.063 of an inch in diameter. The mesh of ob-
long mesh wire screens when new shall not be greater
than 3/16 of an inch in width nor % of an inch
in length, and made of wire not less than 0.134 of an
inch in diameter; the openings in perforated plates
shall, within one year from and after the passage of
this act, be oblong not exceeding 3/16 of an inch in
width nor % of an inch in length, and there shall not
be less than % of an inch in width of plate between
the meshes, and such plate shall not be less than 1/16
of an inch in thickness. The condemning limit of the
mesh in the square mesh screen shall be 5/16 of an
inch in either direction, and of the mesh in the oblong
mesh screen or perforated plate shall be 'A of an inch
in width and 13/16 of an inch in length.

(i) The spark arrestor screen shall have a manhole
door with a substantial rigid frame, large enough to
allow the entry for purposes of inspection and repair.

(j) All angle irons and plates used for the purpose
of attaching or supporting any part of the spark ar-
restor device shall be so placed as to fit closely and
continuously to the smoke arch, plates, angle irons,
and other parts.

(k) Plates used in spark arresters shall not be less
than 3/16 of an inch in thickness, except that plates
not less than ^ of an inch in thickness may be used
in spark 'arresters in certain cases, and in the manner
and for the purpose as prescribed in writing by the
forester. After four years from the date of passage

hereof angle irons used in spark arresters shall be of
sections in size not less than one-fourth of an inch by
two inches by two inches (1A"x2"x2"), on all locomo-
tive engines unless otherwise authorized in writing
by the forester. The spacing of rivets, bolts and studs
used in spark arresters shall not be greater than set
forth in the following specifications:

Fastening' screens—3% inches center to center.
Fastening angle irons to smoke arch, 8 inches center

to center.
Fastening plates—5 inches center to center.
Fastening angles irons to flue sheet—8 inches center

to center.
Material used in the construction or repair of spark

arresters shall be of iron or steel securely bolted or
riveted oi' welded in place. No cement, putty, asbestos
or other material or substance other than iron and/or
steel shall be applied to, laid on, attached to or used
in any way in connection with or made a part of spark
arresters except upon written approval of the forester.
No opening anywhere in the spark arrester device,
other than the openings herein specified for wire screen
and perforated plate shall be larger than y± of an
inch in width.

Subsection (2). A record shall be kept of all ex-
aminations required by this section, in a book to be
furnished by every person operating a railroad for
any purpose, showing:

(a) The place and number of each engine inspected.
(b) The date and hour of day of 'such inspection.
(c) A detailed statement signed by the employe

making the inspection, giving location and size of open-
ings greater than permitted by this act and of any and
all defects found in the ash pan or spark arrestor de-
vice, and of the condition thereof, the word person in
this subsection shall not be construed to mean the en-
gine crew.

(d) A detailed statement, signed by the employe
making the same, of any and all repairs, replacements
or renewals, made at any time on or in connection
with the ash pan or spark arrestor device.

The said book shall always be open for inspection
by the forester or other authorized officer appointed
by him.

Subsection (3). The master mechanic or correspond-
ing employe shall be held responsible for the good con-
dition of the ash pan and spark arrester device, but
without relieving the person owning or operating such
locomotive engine from his responsibility hereunder.
The word person in this subsection shall not be con-
strued to mean engine crew.

Any locomotive inspector appointed by the forester,
is authorized to inspect any locomotive engine oper-
ated in the vicinity of forest, brush, peat or grass
lands, and to enter upon any property for such pur-
pose whenever he may deem it necessary in order to
see that all the provisions of this act and of other
acts relating to the subject matter hereof are duly
complied with. Such inspector shall have access to
the records of every person operating a railroad for
any purpose, and authority to make copies thereof,
showing the locations and movements of all locomo-
tive engines within this state, and is authorized to use
such methods as he may deem advisable in making up
his records and substantiating his findings. No loco-
motive shall be operated in the vicinity of forest, brush,
peat or grass lands after being found defective by such
inspector and after notice of such condition has been
given to the person in charge thereof, until the repairs
specified by the inspector have been made, except where
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locomotive is found defective on line it may proceed
to the first terminal or point where repairs can be made.

Subsection (4). Every person operating a railroad
for any purpose shall kee.p its right-of-way clear of
grass, brush, combustible materials, logs, poles, lum-
ber and wood, except ties and material for shipment
and other material necessary for the maintenance and
operation, of the road, from March 15 to December 1.
During particularly dry and dangerous periods the
forester may prohibit any and all burning along part
or all of any railroad right-of-way for a definite period.

Subsection (5). Every person operating a railroad
for any purpose shall establish and maintain such fire-
breaks along the route of its railway as can be con-
structed and maintained at not excessive expense. The
intention shall be to adjust the protective measures to
the local conditions, and to make the expense propor7
tionate to the fire risk and the possible damage.

Subsection (6) (a) Except when the ground is cov-
ered with snow, no donkey engine, tractor engine, saw
mill engine, threshing engine, steam shovel, railroad
ditcher, railroad wrecker, or portable engine or other
engine or boiler (except any locomotives, conforming
to all the requirements of this act) shall be operated
in the vicinity of forest, brush, peat or grass lands,
unless and until the same is provided with a practical
and efficient spark arrester device.

(b) No gas tractor or internal combustion engine
shall be operated in the vicinity of peat roads or loose
peat lands, unless and until the same is provided with
a practical and efficient spark arrester device.

(c) The person in charge of such engine and/or
• boiler shall be held responsible for the good condition

of the spark arrester device, but Without relieving the
person owning or operating such engine from his re-
sponsibility hereunder. Any locomotive inspector ap-
pointed by the forester is authorized to inspect any
donkey engine, tractor engine, saw mill engine, thresh-
ing engine, steam shovel, railroad ditcher, railroad
wrecker, or portable engine or other engine or boiler
operated in the vicinity of forest, brush, peat or grass
lands and also gas tractors and internal combustion
engines operated in the vicinity of peat roads or peat
lands and to enter upon any property for such purpose
whenever he may deem it necessary in order to see that
all the provisions of this act and of other acts relating
to the subject matter hereof are duly complied with
and is authorized to use such methods as he may deem
necessary in making up his records and substantiating
his findings.

(d) No donkey engine, tractor engine, saw mill
engine, threshing engine, steam shovel, railroad ditcher,
railroad wrecker, or portable engine or other engine
or boiler shall be operated in the vicinity of forest,
brush, peat or grass lands, and no gas tractor or in-
ternal combustion engine shall be operated in the
vicinity of peat roads or loose peat lands, after being
found defective by such inspector and after notice of
such condition has been given to the person in charge
thereof, until the repairs specified by the inspector
have been made.

(e) No person operating a donkey engine, tractor
engine, saw mill engine, threshing engine, steam shovel,
railroad ditcher, railroad wrecker, or portable engine
or other engine or boiler shall leave a deposit of fire,
live coals or ashes in the immediate vicinity of forest
lands or lands liable to be overrun by fire.

Subsection (7). No person operating a railroad for
any purpose shall leave a deposit of fire, live coals or

ashes in the immediate vicinity of forest land or lands
liable to be overrun by fire; and every engineer, con-
ductor or trainman discovering a fire adjacent to the
track shall report the same promptly to the agent at
the first telegraph or telephone station reached by him,
whose duty it shall be, as representative of such com-
pany, at once to take necessary steps to put out such
fire.

Subsection (8). Every person operating a railroad
for any purpose shall give its employes particular in-
structions for the prevention and extinguishment of
fires, and shall cause warning placards such as are
approved by the forester to be conspicuously posted at
every station in the vicinity of forest, peat, brush and
grasslands, and when a fire occurs on the right-of-way
of its road, shall immediately concentrate such help
and adopt such measures as shall be available for its
extinguishment.

Subsection (9). Any person operating a railroad
for any purpose shall make such reports to the for-
ester as are deemed necessary and required by the
forester covering all fires on or adjacent to the right-
of-way of such railroad.

Subsection (10). Whenever any combustible mate-
rial shall be left in proximity to any railroad, either
without proper protection or so as to constitute a fire
menace, it shall be the duty of the owner of such ma-
terial, upon being notified in writing by the forester
or any forest ranger, as to the nature and extent of
the protection required, forthwith to comply with all
the terms of such notice so as properly to protect such
material, or remove the same; and upon default of the
owner, such protection or removal may be accomp-
lished under the direction of the forester and the ex-
pense thereof collected from such owner.

•Subsection (11). Every person operating a railroad
for any purpose who shall fail to equip and use upon
each locomotive engine a practical and efficient ash
pan and spark arrestor device, constructed and oper-
ated in conformity with all the specifications and re-
quirements set forth in this act, shall be liable to a
penalty of five hundred dollars ($500.00) per day for
each and every day on which such defective locomotive
is run within this state. Upon receipt of duly verified
information disclosing that a violation has occurred,
the attorney general may bring suit • in the district
court of Ramsey County, or of any other county at
his election, for the recovery of such penalties, which
when so collected shall be credited to the general
revenue fund of the state. ('25, c. 407, § 27; amended
as to subsection 1 par. k, and subsections 3 and 6 by
'27, c. 310, §§ 1 to 3; '11, c. 125, § 14; '13, c. 159, § 3;
G. S. '13, § 3796; G. S. '23, § 4014) •

Explanatory no to—Sec note to « § 4031-2, herein.
See, also, note to preceding section.

1C2-256, 202+483, note under S 92SO.
•Clearing- out ash pit is work in furtherance of inter-

state "ommerce. 151-253, 186+943.
Evidence examined, and held not to sustain finding's

because of the fa i lu re to i d e n t i f y the railroad fire, alone
of in union with other fires, ever reaching plaintiff's
premises. 158-146, 197+93.

Baxter v. Great Northern Ry. Co., 73 Minn. 180, 75
N. W. 1114, folloved. 15S-146, 197+93.

4031-28. Violations of law—Penalty—Civil liability
—Injunctions—Any person who violates any of the pro-
visions of "this act for which no specific penalty is
herein prescribed shall be guilty of a misdemeanor and
shall be punished accordingly.

Failure by any person to comply with any provision
or requirement of this act to which such person is
subject shall be deemed a violation of this act.

403128

176m 472
223nw 912

See ,
403131
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Any person who violates any provision of this act,
in addition to being subject to any penalties herein
prescribed for such violation, shall also be liable in
full damages to any and every person suffering loss
or injury by reason of such violation of this act, in-
cluding liability to the state of Minnesota and any of
its political subdivisions for all expenses incurred in
fighting or preventing the spread of, or extinguishing,
any fire caused by or resulting from such violation of
this act. Whenever a fire set by any person spreads
to and damages or destroys property belonging to an-
other, the person setting the fire shall be prima facie
guilty of negligence in setting and allowing the same
to spread.

At any time the state or any political subdivision
thereof, either of its own motion or at the suggestion
or request of the board or the forester, may bring an
action in any court of competent jurisdiction to re-
strain, enjoin, or otherwise prohibit any violation of
this act (whether here described as a crime or not),
and likewise to restrain, enjoin, or prohibit any person
from proceeding further in, with, or at any timber
cutting or other operations without complying with
the provisions of this act or the requirements of the
forester pursuant thereto; and the court may grant
such relief, or any other appropriate relief, whenever
it shall appear that the same may prevent loss of life
or property by fire or may otherwise aid in accomp-
lishing the purpose of this act. ('25, c. 407, § 28; '19
Ex. Sess. c. 32, § 3; '11, c. 125, § 22; G. S. '13, § 3804;
G. S. '23, §§ 4024, 4025)

Kxplniuitory nolr—See note to S 4031-2, herein.

4031-29. Fines and penalties—Disposition of—Ex-
cept as otherwise expressly provided in this act, all
moneys received as penalties for violations of the pro-
visions of this act, less the cost of collection, shall be
paid into the treasury of the county in which the pen-
alties for said violation of the provisions of this act
were imposed; provided, however, that fines collected
for violations of this act, where prosecutions are in-
stituted upon the complaint of township, city, or vil-
lage officers duly appointed by the forester as fire
wardens, shall be paid into the treasury of the town-
ship, city, or village where the offense was committed.
('25, c. 407, § 29; '11, c. 125, § 25; '13, c. 159, § 7;
G. S. '13, § 3807; G. S. '23, | 4028)

4031-30. Appeals in prosecutions—Recognizances or
cash bail—Duties of county attorneys—No appeal shall
be allowed from a judgment in any court of a justice
of the peace, or a municipal court, or other similar
court, to the district court in any prosecution under
this act, unless the person appealing shall, within the
time prescribed by law, enter into a recognizance with
sufficient sureties or deposit cash bail in twice the
amount of the fine and costs, to be approved by the
justice, conditioned to appear before the district court
on the first day of the next general term thereof to
be held in and for the same county, and abide the judg-
ment of said court therein.

The justice or judge may examine the proposed
sureties under oath, and in such case shall make and
keep a record of their answers in respect to the kinds
and amount of their property not exempt from execu-
tion, and he shall furnish a copy of the same to the
forester.

Whenever an arrest shall have been made for viola-
tion of any of the provisions of this act, or whenever
information of such violation shall have been lodged
with him, the county attorney of the county in which

the offense was committed shall prosecute the accused
with diligence and energy. ('25, c. 407, § 30; '11, c.
125, § 23; '13, c. 159, §6; G. S. '13, § 3805; G. S. '23,
§ 4026)

Kxiihtiintorj- iioti—See § 4031-2, herein.

4031-31. Rewards—Upon conviction of any person
for violation of any of the provisions of this act, the
forester at his discretion may pay from any money
placed at his disposal under this act a reward of not
more than twenty-five dollars ($25.00) to the person,
or persons giving the information leading to such con-
viction. ('25, c. 407, § 31)

Mvplimatorj- note—See note to § 4031-2, herein.

4031-32. Administration of law—Delegated powers
and duties—The board is hereby empowered and di-
rected to administer and enforce this act; and to that
end the board, and the forester with the approval of
the board, may make and enforce all necessary or con-
venient rules and regulations not inconsistent with the
provisions and purposes of this act.

In every case the powers delegated to, and the
duties imposed upon the board, the forester, and other
state or municipal representatives by this act shall
be exercised and performed in good faith, without un-
due oppression, and in a manner as reasonable as the
exigencies of the situation will permit. ('25, c. 407,.
§ 32)

Kxplnnntory note—See note to § 4031-2, herein.

4031-33. Laws not repealed or abrogated—Consti-
tutional amendment—Nothing in this act shall be con-
strued as abrogating the laws specifically governing
state parks or other public parks, or state or munic-
ipal forests. But the provisions of all such laws and
of this act shall be harmonized and both given effect
wherever possible.

Nothing in this act shall be construed as restricting
the state or any political subdivision thereof in the
exercise of any power, right or privilege which may be
conferred by separate enactment of the legislature
under authority of the so-called "Forest Fire Preven-
tion" amendment to the state constitution, approved
by vote of the electors of this state at the general
election held in November, 1924. ('25, c. 407, § 33)

Hxpltm.-itorj- note—See § 4031-2, herein.

4031-34. Partial invalidity of law—The sections and
provisions of this act are separable. And if any sec-

• tion or provision shall be held unconstitutional by any
court, all other sections and provisions shall neverthe-
less be and remain in full force and effect. ('25, c. 407,.
§ 34)

Cxjilimntorj- not*-—See S 4031-2, herein.

4031-35. Laws repealed—All acts and parts of acts
inconsistent with the provisions of this act are hereby
repealed so far, and only so far, as necessary to give
full force and effect to this act. ('25, c. 407, § 35)

Kxidniintory- itot<>—See § 4031-2, herein.

PREVENTION OF FOREST FIRES IN COUNTIES,
TOWNS, CITIES AND VILLAGES.

4031-36. Law divided into parts—This act is divided
into three parts. Part I relates exclusively to counties.
Part II relates exclusively to towns, cities and villages.
Part III contains provisions relating both to counties
and to towns, cities and villages. ('25, c. 263, § 1)

PART I.

4031-37. Jurisdiction and powers granted to county
boards—It is hereby declared to be the purpose of this
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act to grant to the county boards of the several coun-
ties of this state, jurisdiction within their respective
counties to exercise all the powers and authority .by
this act contemplated relative to the prevention and
abatement of forest fires and the clearing and im-
provement of land by the removal from such land of
trees, brush, stumps and all other similar substances
which contribute to the danger of forest fires; includ-
ing the power to make any given area of improvement
under this act impervious to fire by any means now
known or hereafter invented or discovered. ('25, c.
263, § 2}

4031-38. Clearing and improvement of lands— Peti-
tion—Bonds—Before any improvement authorized by
this act shall be ordered or caused to be constructed
by the county board of any county, there shall first be
filed with the'county auditor of such county a petition
signed by two or more parties owning land in said
county, which land shall be described in said petition.
Said petition shall describe each tract of land of which
any portion is to be improved by 40-acre tracts or by
number of lots as designated under government survey;
and shall specify the number of acres of each tract
that it is proposed to improve, which shall be not less
than five nor more than twenty acres in each 40-acre
tract and a proportionate amount in smaller subdivi-
sions; and said petition shall further set forth the na-
ture of the title of the petitioners to each particular
tract in general terms, specifying whether said land
is held by the petitioners as owners or under contract,
and if the latter, with whom, and the balance remaining
unpaid of the purchase price. Said lands described in
said petition must be situated in the same locality or
part of the county, but not more than 40 acres in any
quarter section owned by the same petitioner shall be
improved under the provisions of this act except by
unanimous consent of all the members of the county
board. Said petition shall further set forth a general
description of the proposed improvement. Upon the
filing of said petition duly verified with the county
auditor of said county, together with a bond by said
petitioners or by one or more of them, or someone in
their behalf, with sufficient security in a sum of not
less than $500 conditioned to hold the county harmless
from all expense in the event the improvement peti-
tioned for is not granted, the county auditor shall
designate such proceeding as "County Land Improve-
ment No ," and in all subsequent pro-
ceedings in relation thereto the same may be desig-
nated and referred to by such title and number.

Any petition heretofore filed under Chapter 155, Ses-
sion Laws 1921, and any proceedings taken there-
under may be continued and completed in conformity
with the provisions of this act, at the discretion of the
county board. No lands shall be improved under this
act except upon petition of the owner or owners
thereof. ('25, c. 263, § 3)

Explanatory note—Laws 1321, c 155 held v.nconstitu-
tional in 154 Minn. 371.

4031-39. Same—Surveys and plats made by engi-
neer—Bond of engineer—Upon the filing of the peti-
tion and bond as provided in Section 3 of this act
with the county auditor of any county, said county
auditor shall notify the county board of said county,
and said county board shall within 30 days thereafter
appoint a competent civil engineer and direct him to
proceed to examine the land described in said petition
and make the necessary surveys to enable him to re-
port and file with the county auditor of said county a

plat, therein describing each 40-acre tract or govern-
mental lot covered by said petition and marking there-
on the portion of said land proposed to be cleared and
improved. Said engineer shall, as a part of his re-
port, describe the kind of trees, brush, stumps or other
similar materials or debris located upon said land and
proposed to be removed by said proceedings, together
with his estimate of the cost thereof, and the probable
value of such material, if any, when removed, and
shall accompany his report with specifications as to
the manner of performing and completing said im-
provement. He shall also specifically describe the na-
ture of the soil of each tract and any other conditions
affecting the value, location or use of said land. Said
report shall be in tabulated form and shall furnish
said county board with an estimate of the cost of the
improvement of each particular tract of land described,
which report by the engineer shall be filed with the
county auditor of said county within 30 days after his
appointment, unless for good cause shown further ex-
tension of 30 days is granted him by the county audi-
tor. Said engineer, before entering upon his duties,
shall execute to the county board a bond in the sum
of $1,000 conditioned for the faithful performance of
his duties. ('25, c. 2G3, § 4)

Kxplnnntory note—For section 3 see § 4031-38. herein.

4031-40. Same — Appraisers — Appointment, oath,
powers and duties—Assessment of benefits and dam-
ages—Statements and reports filed—-At the time of
the appointment of the engineer as provided in Section
4 of this act by the county board or within 30 days
thereafter, said board shall appoint three appraisers,
residents of the State of Minnesota, but not interested
in any of the land described in said petition or affected
by the proposed improvement, who, upon the filing of
the engineer's report or within ten days thereafter,
shall be furnished by the county auditor with a copy
of such report and, after taking oath as such appraisers
to faithfully perform their duties in making said ap-
praisals and report, shall personally visit the several
tracts of land and examine the trees, brush, timber or
similar material thereon to be removed, and shall
especially examine the nature and quality of the soil
and the benefits or damages resulting or to result
from such improvement. Said appraisers, within 30
days from the date of their appointment or from the
date of filing the engineer's report, shall make and file
in the office of the county auditor a tabulated state-
ment and report, therein describing each 40-acre tract
or governmental lot described in the petition, report-
ing the condition thereof and the amount thereof al-
ready cleared or under cultivation; the amount pro-
posed to be cleared; the value of said land at the time
of the appraisal; the value after the completion of said
improvement; and the aggregate benefits or damages
that will result to each 40-acre tract or governmental
lot in consequence of said improvement; and shall by
said report show the total cost of such improvement
and the total benefits or damages that will result there-
from, together with any other facts affecting the value
or use of said land or the advisability of the proposed
improvement. ('25, c. 263, § 5)

Explanatory note—For section 4 see § 4031-30, herein.

4031-41. Same—Notice of hearing on petition—Ser-
vice—Date for hearing—Adjournments—Upon the fil-
ing of such report with the county auditor of said
county, he shall within ten days thereafter fix a date
for a final hearing on said petition and engineer's and
appraisers' reports and call a special meeting of the
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county board of said county for such date by giving
notice as requried by law therefor, which hearing
shall be not less than 30 days from the date of said
notice. Said notice shall specify the time and place
for such hearing upon said petition and the reports
of said engineer and appraisers, and shall notify and
require all parties in any manner interested to show
cause before said county board at the time and place
specified in said notice why an order should not be
made confirming the reports of the engineer and ap-
praisers and ordering and directing that the improve-
ment petitioned for be made, and fixing and determin-
ing the amount and extent of such improvement and
the amount and value of the benefits or damages re-
sulting to any land in consequence of said improve-
ment. Said notice shall contain the names of the
owners of the land as shown in the petition, together
with a description of the land by 40-acre tracts or
governmental lots, the amount of the estimated bene-
fits and damages to each tract or parcel, and shall
state that the engineer's and appraisers' reports have
been filed in the office of said county auditor subject
to inspection by any parties interested. Copies of such
notice shall be mailed by the county auditor to all
parties named in said petition, if their addresses are
known to the auditor, at least 15 days prior to the
date of said hearing. Said notice shall also be served
by publication for tbree successive weeks in any legal
newspaper published in said county, which newspaper
shall be designated by the county auditor.

In all cases in which for any cause said notice shall
not be given or is legally defective as given, the audi-
tor shall fix another date for hearing in accordance
with the provisions of this act so that the hearing
upon the petition and the engineer's and appraisers'
reports may be held at the earliest possible date, at
either a special or regular meeting of said county
board. Whenever any final order of the county board
in any case shall have been set aside, annulled, or de-
clared void by any court by reason of failure to give
proper notice of said hearing, the county board may
at any time within one year after the rendering of
such judgment, upon application of the petitioners,
order a special hearing before said county board upon
said petition and reports, and thereupon the county
auditor shall cause a new and proper notice to be pub-
lished and mailed as hereinbefore specified for re-
hearing upon such petition and reports; and at such
re-hearing the county board may proceed as in cases
of original hearing.

Any hearing may be adjourned from day to day un-
til completed. ('25, c. 263, § 6)

4031-42. Same—Hearing on petition—Elimination
of lands—Upon due publication and mailing of notice
of hearing as herein provided, the county board of
said county shall have jurisdiction of all matters
named or referred to in said petition as originally pre-
sented, or as afterwards amended, and of each tract
of land and of all parties in any manner interested
therein, as named or described in said petition and said
engineer's and appraisers' reports. Said county board
may, at the time and place specified in said notice,
receive all evidence offered relative to matters con-
tained in said petition and said reports, including the
amount of benefits and damages reported by the ap-
praisers; and said county board shall have authority
to amend or modify such reports, and may amend or
permit the amendment of said petition to conform to
any requirements of the statute, and may order strick-
en therefrom and from the reports of the engineer and

appraisers any land found by the county board not
suitable for the required purposes or for other reasons
not suitably adapted to said improvement. The elim-
ination of any such land or the names of any such
petitioners or the withdrawal thereof shall not in any
manner affect the jurisdiction of said county board;
but the original petitioners, at any time before the
date of hearing, may cause the dismissal of said pro-
ceedings upon the payment of all costs and expenses.
('25, c. 263, § 7)

4031-43. Same—Re-reference of petition—If at such
bearing after the presentation of the evidence on be-
half of all parties interested, it shall appear to the
satisfaction of the county board that the appraisers
have made unequal or improper assessments or esti-
mates of benefits or damages, or for any reason the
estimates of benefits or damages as reported by the
appraisers are not fair and just, or are not in the
proper proportion, or that the engineer's report is in-
correct or for any reason not according to facts, said
board may refer back to the appraisers and the engi-
neer, or either of them, such reports for correction
and amendment; or said board at said hearing may
order them amended to conform to the facts, and upon
such amendments being made the amended reports
shall be treated as the final reports of the engineer
or appraisers as the case may be. ('25, c. 263, § 8)

4031-44. Same—Order for improvements—If at said
final hearing or adjournment thereof, the county board
after due consideration of such original or amended
reports of the engineer and appraisers and of such
other evidence as may be produced, shall find that said
proposed • improvements will be. of public benefit and
aid in preventing or abating forest fires, then said
county board may order such improvements to be
made in accordance with said petition and said reports.
Such order shall fix and determine the rights of all
persons connected with or affected by said proposed
improvements subject to the right of appeal as herein
provided. ('25, c. 263, § 9)

4031-45. Same—Appeals from orders for improve-
ments—Any person aggrieved thereby may appeal
from any such order of any county board upon any
of the following matters:

First: The amount of benefits to any property in
which such person so appealing is interested.

Second: The amount of any damages allowed in
which such person so appealing is interested.

Third: The refusal of said county board to estab-
lish or order the improvement to be made.

Such appeal shall be made and taken to the district
court in and for said county under the conditions and
in the manner provided by law for like appeals in
county ditch proceedings, particular reference being
made to Section 5534, General Statutes 1913 (being
Section 6687, General Statutes 1923); and such appeal
shall be determined with like effect as provided in
said section. ('25, c. 263, § 10)

4031-46. Same—Contracts for improvements —
Duties of county auditor—Seeding of cleared lands—
Within ten days after the filing in the office of the
county auditor of the order of the county board estab-
lishing and ordering any improvement under the pro-
visions of this act, the county auditor shall give notice
of a time and place for receiving bids for the making
of said improvement in accordance with the provisions
of Section 5536, General Statutes of 1913 (being Sec-
tion 6689, General Statutes 1923), and the provisions
of said section so far as applicable shall govern the
receiving of bids and the letting of contracts for the
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making of said improvement. Said county auditor may
let separate contracts for each separate tract upon
which any part of such improvement is to be made, or
may let one contract for the whole thereof, or for the
clearing of land on the whole or on any number of
such tracts.' Such contract shall specifically provide
for the removal of the trees, brush, stumps and other
similar material located on the tracts of land covered
by such contract, and shall specify what disposition
shall be made of all such clearing debris in accord-
ance with the direction of the county board. The
county board may order and require that such con-
tract shall contain provisions for the burning or de-
struction of all such debris or materials, or for. the
removal thereof, or for the use of said material where
use can be made thereof. Where the material re-
moved from any tract of land can be utilized for any
purposes that will result in advantage to the owner of
such land, the county board in such contract may pro-
vide for making such use of the trees or other prod-
ucts, and the assessment against such tract of land
shall be lessened accordingly. To prevent the return of
the land to its wild state and the consequent danger of
forest fires, the county board may require that the
land so cleared shall be seeded to grasses and clover,
when it appears that the owner does not contemplate
cropping the land so cleared at the next planting sea-
son following the completion of the clearing thereof.
('25, c. 263, § 11)

4031-47. Same—Work of improvement—Duties of
engineer—Payments to contractors—It shall be the
duty of the engineer, from time to time as. occasion
may require, to visit the premises and examine the
work performed by the contractor, and whenever and
as often as W/v or more of such work is completed,
said engineer may issue a certificate to the contractor
and a duplicate to the county auditor, therein certify-
ing the amount of work that has been done by the
contractor and the value thereof. Upon the filing by
the contractor of such certificate with the county audi-
tor, he may draw his warrant in favor of the con-
tractor for a sum not to exceed 75% of the contract
price of the work done since the last report. When
the contractor shall have notified the engineer that he
has completed the work, the engineer shall make care-
ful examination and report to the county auditor the
facts as he finds them; and if he finds said contract to
be completed in accordance with the terms thereof, he
shall so certify. Thereupon the county auditor shall
notify the owners of said land that a hearing will be
had upon the report of the engineer that said contract
is completed, which hearing shall be held by the county
board at the next meeting following the filing of such
report, if not less than 15 days thereafter; otherwise,
as soon as possible/ At such hearing all parties inter-
ested may appear before said county board; and if
said county board shall find said contract fully com-
pleted they shall order payment of the balance owing
under the contract. ('25, c. 263, § 12,)

4031-48. Same—Bond issues to pay for improve-
ments—Laws applicable—The county boards of each
and every county wherein any improvement is ordered
constructed under the provisions of this act is hereby
authorized to issue the bonds of their respective coun-
ties in such amount as may be necessary to defray in
whole or in part the expense incurred or to be in-
curred in establishment and completion of said im-
provement, together with all expenses incidental there-
to; and the provisions of Section 5542, General Stat-
utes of 1913 (being Section 6696, General Statutes

1923) shall apply thereto, and the county board is
hereby authorized to exercise all the authority speci-
fied in said section in providing the funds for the
completion of any improvement authorized by the pro-
visions of this act; and wherever the term "drainage
ditch" or "drainage bond" appears in said section, the
same for the purposes of this act shall be construed
as reading "improvement" or "land improvement bond"
as the case may be. In the event that the bonds
authorized under the terms of this act are not sold at
advertised sale, the county board may let contractors
as herein provided whenever the contractor is willing
to accept payment for such contract in bonds at par.
Provided, however, that no county may incur any in-
debtedness for the purpose of this act in excess of 5%
of its taxable valuation, exclusive of money and credits.
('25, c. 263, § 13)

4031-49. Same—Tabular statements by county audi-
tors—Powers and duties of county auditors, treasurers
and registers of deeds—Laws applicable—At as early
a date as possible after letting the contract or con-
tracts under any improvement authorized by this act,
and as soon as the cost of said improvement and ex-
penses connected therewith can be ascertained, the
auditor of the county shall make in tabular form a list
and statement as provided by Section 5543 of the
General Statutes of 1913 (being Section 6703, Gen-
eral Statutes 1923), and the cost of making the
improvement of each tract together with its propor-
tionate share of the total expenses shall be assessed
against such tract, and the provisions of said section
so far as applicable shall govern the proceedings under
this act. The county auditor is hereby authorized to
exercise all the rights and authority granted by such
section, and in all places where the term "ditch" or
"drainage ditch" shall appear in said section, the same
for all purposes of this act shall be construed as
reading "improvement" and said section used and ap-
plied accordingly. Said county auditor, after prepar-
ing the said statement, shall cause a duplicate thereof
to be filed in the office of the register of deeds in and
for said county as provided in Section 5544, General
Statutes of 1913 (being Section 6705, General Stat-
utes 1923), and the provisions of said section shall
apply to the proceedings under this act. The county
auditor and register of deeds are hereby authorized to
exercise the rights and authority and perform the
duties here specified, and the provisions of Sections
5546 to 5548, General Statutes of 1913, both inclusive
(being Sections 6712 and 6713, General Statutes 1923),
shall apply to and govern the proceedings under this
act. The county auditor, the county treasurer, and
the register of deeds are each hereby authorized and
required to perform in all proceedings under this act
the duties specified in said sections of the General
Statutes of 1913 and 1923; and in all cases where the
terms "ditch" or "ditches" or any other similar term
appears in said sections of the General Statutes, the
same for all purposes of this act shall be construed
as reading "improvement." ('25, c. 263, § 14)

PART II.

4031-50. Improvements by towns, cities and villages
—Limitation on indebtedness—All towns, cities and
villages are hereby authorized and empowered to con-
tract debts and pledge the public credit for, and to
engage in, any work reasonably tending to prevent.
or abate forest fires. Provided, however, that the
amount of such indebtedness so contracted or as-
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sumed shall never be such as to increase the total
public indebtedness of any such town, city, or village
beyond the limits now or hereafter fixed by the laws
specifically relating thereto, except in case of actual
emergency to be declared (at or subsequent to the
time) by resolution or other appropriate action of the
town board, city or village council, or other governing
body, as the case may be. And for such emergencies
the total public indebtedness shall never be increased
at any time so as to be more than five per cent in ex-
cess of the maximum provided by general law. ('25,

.c. 263, § 15)
1 4031-51. Fire-breaks—Clearing of lands—The gov-
erning body of any town, village, or city may construct
and continuously maintain good and sufficient fire-
breaks for the protection of life and property within
such municipality. And for such purposes any village
or city may completely clear all land and remove all
combustible or inflammable materials therefrom within
1,000 feet next beyond and outside of the boundary
lines of such village or city, whenever and wherever
such improvement will reasonably tend to prevent or
abate forest fires. ('25, c. 263, § 16)

4031-52. Benefits — Lien on property — Assessment
of benefits—Laws applicable—If any clearing or other
improvement of land made by any town, village or
city benefits any person, or benefits some and damages
others, then the amount of both such benefits and dam-
ages shall be ascertained in the same manner as pro-
vided by law with respect to damages in condemna-
tion proceedings by right of eminent domain. And all
provisions of law relating to the determination of the
amount of damages in condemnation proceedings shall
also apply to the determination of the value of bene-
fits under this section, as far as practicable. Any
benefits so found shall be assessed against, and shall
be a lien upon, the real property so benefited, and shall
be noted upon the public records and collected upon
the same terms and in substantially the same manner
as now provided by Chapter 113, General Laws 1911
(particular reference being made to Sections 8, 9 and
10 thereof), relating to ditch and drainage assessments.
('25, c. 263, § 17)

Explnntitory note—For Laws 1911, c. 113 see g§ 6780 to
6796, heroin.

PART III.

4031-53. Bond issues, notes, or certificates of in-
debtedness by municipalities for purposes authorized
by law—Tax levies—For any of the purposes author-
ized in this act, and within the limits herein fixed,
any county, town, city, or village may borrow money
and issue bonds for the payment thereof with the ap-
proval of a majority of the voters, as provided by the
general laws relating to bond issues; may make all
necessary, proper, and convenient provisions for sale
of such bonds at not less than par, for payment of
interest thereon at not /more than six per cent per
annum, and of the principal thereof at maturity or
contingently at an earlier date; may issue promissory
notes or certificates of indebtedness as far as reason-
ably necessary to procure funds in case of emergency
not affording time to submit the matter to the voters;
and for such puropses may levy and collect taxes an-
nually upon all the taxable property of such munic-
apility. As to counties, the powers conferred by this
section shall be deemed supplementary to, but in no
way lessening or detracting from, the powers and
authority conferred by Section 13 of this act. ('25,
c. 263, § 18)

4031-54. Acquisition of property by condemnation,
gift, or purchase—Whenever necessary in the exercise
of the powers and authority conferred by this act, any
county, town, city, or village may acquire property
or property rights by gift, by purchase, or by con-
demnation in any manner now or hereafter provided
by law. ('25, c. 263, § 19)

4031-55. Governing bodies of municipalities to be
mediums of procedure—Cooperation with state officers,
etc., in suppression of fires—Counties doing anything
under this section shall act by and through county
boards; towns by and through town boards; and cities
and villages by and through their councils or other
governing bodies. And it shall be the duty of all
such municipalities and their officials and employes to
co-operate as far as possible with the state forester
and other state employes in the forestry service. In
all cases where forest fires are actually burning, the
orders and directions of the state forester and district
rangers shall be binding upon, and must be obeyed by,
all officials and employes of any municipality until such
fires shall have been extinguished. ('25, c. 263, § 20)

Kxpluiiatury note—See note to g 4031-2, herein.

4031-56. Laws applicable—Wherever in this act it
is provided that any section or provision of the Gen-
eral Statutes for 1913 or 1923 or any session laws or
general laws shall be deemed applicable in this act for
any purpose, the said sections and provisions of said
other laws so incorporated in this act by such refer-
ence shall include all existing amendments thereto
made prior to the year 1925, but not thereafter. And
if any such law so incorporated by reference shall be
hereafter repealed, the same shall nevertheless be and
remain a part of this act unless such repeal expressly
and explicitly provides to the contrary through direct
reference to this act. ('25, c. 263, § 21)

4031-57. Definitions—For the purposes of this act,
the following words and terms have the following
meanings, to-wit:

(a) The word "person" means and includes a na-
tural person acting either for himself or in any repre-
sentative capacity, a corporation, a firm, a co-partner-
ship, or an association of any nature or kind. The
masculine includes the feminine and the singular in-
cludes the plural, and vice versa, wherever necessary
to give full force and effect to all the provisions of
this act.

(b) The term "county board" means the board of
county commissioners; and the term "town board"
means the board of town supervisors.

(c) The term "improvement" means and includes
any act or thing done or which may be done, and any
construction made or structure erected or which may
be made or erected, and any removal from any land of
trees, brush, stumps or other debris, which reasonably
tends to prevent or abate forest fires.

(d) The term "forest" means every area where
coniferous or evergreen trees at any time are growing
or existing, including swamps, peat-bogs and cut-over
lands. ('25, c. 263, § 22)

4031-58. Partial invalidity of law^The parts, sec-
tions and provisions of this act are separable. If any
part, section, or provision shall be held unconstitution-
al, all other parts, sections, and provisions shall never-
theless be and remain in full force and effect. ('25,
c. 263, § 23)

4031-59. Laws repealed—All acts and parts of acts
inconsistent with the provisions of this act are hereby
repealed so far, and only so far, as necessary to give
full force and effect to this act. ('25, c. 263, § 24)
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AFFORESTATION AND REFORESTATION.

Ad interim commission for study and investigation of
afforestation and reforestation, see Laws 1037, e. 244,
which reads as follows:

"Section 1. There is hereby created an in t e r im com-
mission which shall consist of"five members of the House
of Representatives appointed by the speaker thereof , five
members of the Senate appointed by the president there-
of, and one other person appointed 'by the Governor,
together with the president of the Senate and speaker
of the House, who shall be ex-officio members, all of
whom shall be members of such commission until its
report hereinafter mentioned shall have been made to
and received by the T-egislature at the next regular ses-
sion thereof. Of the members of the Legislature ap-
pointed to such commission, one shall be appointed from
each Congressional distr ict in tha state. Said commis-
sion shall select from its members a chairman ana a
vice-chairman, and may employ and pay a secretary
who shall not be a legislative member of the commis-
sion. No member of the commission shall receive com-
pensation for his services ss such member; but all per-
sonal expenses of members of the commission reasonably
necessary for carrying out the purposes of this act shall
be paid as here inaf te r provided.

"Sec. 2. Such commission shall make a thorough
study and investigation in respect to aforestation and
reforestation of lands, deliquent real estate taxes, and
the finances of counties and taxing districts, in the forest
area of this state.

For any of such purposes the commission shall have
power to issue subpoenas or like process requ i r ing the
attendance and testimony of witnesses and the produc-
tion of books and documents -before the commission, or
any member thereof, at any time and place designated
by the commission; and, upon application by the com-
mission the District court shall punish as for a contempt
of court any person who refuses to respond to such
subpoena or process wi th in the county or judicial district
where such appiical ion is made. All witnesses shall be
paid by the commission the same f^es and mileage re-
quired by law to be paid to witnesses in civil actions
in the District court; but such fees need not be paid
In advance unless so ordered by ihe commission.

The commission is fur ther vested with fu l l power and
authority to employ expert and clerical aid or assistance;
to purchase stationery aiid o ther supplies; to rent or
otherwise provide for the nse of officers and e q u i p m e n t ;
and to do any and all other things reasonably necessary
or convenient in carrying out the purposes of this act.

"Sec. 3. The commission shall make a report at the
opening' of the next regular session of the Legislature,
embodying- the result? of the study and Investigation
made pursuant to this act; setting forth all data and in-
formation in connection therewith which the commis-
sion deems of Importance to the legislature: and con-
ta in ing all recommendations which the commission deems
proper in respect to legislation concerning any and every
matter covered by said report.

"Sec. 4. There is hereby appropriated, out of any
moneys in the State Treasury not otherwise appropriated,
the siim of $20.000, or so much thereof as may bo neces-
sary to pay all expenses incurred pursuan t to this act.
For the payment of such expenses the commission shall
draw its warrants upon the State Treasurer, which war-
rants shall be signed by the chairman or vice chairman
and attested 'by the secretary of the commission; and
the State Auditor shall then approve and the State
Treasurer shall pay such warrants as and when pre-
sented, but not exceeding ]n the aggregate the amount
herein appropriated. A general summary or statement
of expenses so incurred and paid shall be included in
the above mentioned report of the commission to the
Legislature."

4031-60. Auxiliary forests—Lands which may be
designated as—Taxation of—(a) Any tract of land in
this state containing not less than 160 acres, gener-
ally suitable for the planting, culture and growth of
trees for the production of timber or forest products,
and having an actual or market value (exclusive of
timber thereon and of minerals or anything under the
surface thereof) not in excess of ten dollars per acre
nor less than three dollars per acre, may be made
an auxiliary forest subject to taxation only in accord-
ance with the provisions of"this act.

(b) Any tract of land in this state containing not
less than 20 nor more than 40 acres, generally suitable
for the planting, culture, and growth of trees for the
production of timber or forest products, being in the

nature of wood lots guarded or protected by the own-
ers or their tenants actually living on the land or
immediately adjacent thereto may, regardless of value,
be made an auxiliary forest subject to limited and
special taxation only in accordance with the provisions
of this act. ('27, c. 247, § 1)

Rxi'lniuitory m»tc—This act takes effect July 1. 1927.
by $ 14, thereof.

4031-61. Same—Application to county board by
owner of lands—Form and contents—(a) The owner
of any tract or contiguous tracts of land that he deems
suitable for an auxiliary forest may make written ap-
plication to the county board of the county in which
such land is situate, setting forth the description there-
of by governmental subdivisions or other proper sur-
vey, the estimated value per acre thereof (exclusive of
timber thereon and all minerals or anything under the
surface thereof), a brief statement of'the facts show-
ing its suitability for the production of timber or for-
est products, a statement of the kinds of timber grow-
ing and proposed to be grown thereon and the kind
and quality of merchantable timber thereon, the meth-
ods of timber culture proposed to be followed, and a
request that such land be made an auxiliary forest un-
der and subject to the provisions of this act.

(b) The application shall be upon a form prescribed
'by the commissioner and shall be verified by the ap-
plicant. ('27, c. 247, § 2)
- 4031-62. Same—Filing and publication of applica-
tion—Hearing by county board on application—Rejec-
tion or acceptance of application—Abstract of title of
lands accepted—(a) Such application shall be filed with
the county auditor of the county in which the land
described therein is situate, who shall present the same
to the county board at its first meeting held after the
lapse of a period of ten days after such filing.

(b) The county auditor shall upon receipt of such
application and prior to the meeting of the county
board at which it is presented publish once in the
official newspaper of said county notice of such pre-
sentation i at the expense of the applicant and mail a
copy of such notice to the clerk of the town in which
lies the land therein described.

(c) Upon the presentation to it of such application
the county board shall consider the same and shall
bear any matter that may be offered in support of or
in opposition to the application. It shall then deter-
mine whether the land covered by such application is
suitable for the planting, culture and growth of trees
for the production of timber or forest products, the
actual or market value thereof (exclusive of timber
thereon and of minerals or anything under the sur-
face thereof), and the amount of annual tax provided
for in Section 6, subdivision (a) hereof, and shall
make an itemized estimate of the kinds and quantities
of merchantable timber growing or standing thereon.

(d) The county board shall make proper record of
its action upon the application.

If the application be rejected the county auditor shall
indorse such rejection on the application and return it
to the applicant within 30 days by registered mail at
the address given by him in the application; or if the
application is disapproved as to a part only of the
lands described therein the county auditor shall in like
manner notify the applicant, who may, within sixty
days after the mailing of such notice, amend his ap-
plication accordingly, and if it be not so amended the
application shall be deemed rejected.

If the application be accepted the county auditor
shall in like manner notify the applicant thereof and
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shall transmit such application-with the record of the
approval thereof to the commissioner. It shall be the
duty of the commissioner to approve or disapprove
such application within ninety days from receipt there-
of, to make proper record of such action and to give
notice thereof to the applicant in the manner herein-
before provided, and to the county board,

(e) Within GO days after the mailing of notice of
acceptance by the commissioner, the applicant shall
furnish to the county attorney of the county in which
the lands described in the contract lie an abstract of
the title to said lands, or a certificate of title if the
same be registered, including certificates by the county
auditor and county treasurer that there are no unpaid
taxes thereon and a certificate of judgment search
by the clerk of district court. The county attorney
shall examine such abstract and certify to the com-
missioner the name of the owner of the fee title there-
to and the names of all other persons having any in-
terest therein or lien thereon. The applicant shall pay
the county attorney a reasonable fee for such examin-
ation, not exceeding, however, five dollars for each
640 acres or fraction thereof of contiguous lands in-
cluded in any one abstract. ('27, c. 247, § 3)

4031-63. Same—Contracts with owners of land ac-
cepted as auxiliary forests—Form and contents—Re-
cording—Covenants in contracts—Effect of contracts
as making lands included therein auxiliary forests—
Cancellation of contracts—Rights, duties and liabilities
of owners of lands—Cancellation of contracts—Taxa-
tion of lands after cancellation of contracts—Cutting
or removing timber—Penalties—Appeals from cancel-
lations—Procedure in lieu of cancellation—(a) When-
ever it shall have been determined as hereinbefore pro-
vided that any land may be made into an auxiliary
forest the commissioner shall prepare a contract there-
for, which contract shall be executed by the commis-
sioner in behalf of the state of Minnesota and by the
owner of the fee title and by all other persons having
any interest therein or lien thereon, and shall be wit-
nessed and acknowledged as provided by law for the
execution of recordable deeds of conveyance. Notices
sent by registered mail to the owner in fee, at the
address given by him in the application, shall be
deemed notice to all persons executing such contract.

(b) Such contract shall be prepared by the commis-
sioner and the Chief of the Division of Forestry of
the University of Minnesota on a form approved by
the attorney general and shall prescribe such terms
and conditions as will reasonably tend to produce mer-
chantable timber upon the lands described therein and
shall specify the kind or species of seeds to be planted
or seedlings to be set out and the quantity or number
thereof or other acts or steps that the commissioner
shall deem necessary in respect of afforestation or re-
forestation of such lands; the time or times when the
same shall be done; the kind and amount, if any, of
culture or other attention to be given in aid of the
growth of timber thereon; the uses, if any, which may
be made of the land while the same remains an auxil-
iary forest; the period of time, not exceeding 50 years,
during which such land may continue to be an auxil-
iary forest, with privilege of renewal, by mutual agree-
ment between the owner and the state acting through
the commissioner with the approval of the county
board and the executive council, for an additional per-
iod not exceeding 50 years; the rate of taxation which
may be levied annually on such land, exclusive of
merchantable timber growing thereon at the time of
the making of such contract and exclusive of mineral

or other things of value thereunder, said rate to be
determined as hereinafter provided; and such other
conditions, provisions and stipulations as the commis-
sioner, in the exercise of his scientific knowledge and
business judgment, shall deem necessary or proper.
Every such contract shall be approved by the executive
council.

Provided, however, that as far as practicable all
contracts shall be uniform and equal in respect of all
lands or classes of lands substantially similar in ca-
pacity for, or adaptability to, any particular kind or
species of tree culture or forest growth.

(c) The commissioner shall submit such contract to
the owner of the land covered thereby. If the owner
shall indicate to the commissioner his unwillingness to
execute the same or if he or any of the persons having
an interest therein or lien thereon fail to execute it
within sixty days from the tim.e of its submission to
the owner, all proceedings relating to the making of
such land into an auxiliary forest shall be at an end.

When the contract shall have been executed it shall
forthwith be recorded in the office of the register of
deeds at the expense of the owner, in a permanent book
or record which shall be designated "record of auxiliary
forests" and shall always be open to public inspection,
and if the title to the land be registered there shall,
in addition to such record, be filed with the registrar
of titles a duplicate of such contract. At the time such
contract is filed with the register of deeds for record
the owner shall furnish to the register of deeds a cer-
tificate from the county attorney to the effect that no
change in the record title thereof has occurred, that
no liens or other encumbrances have been placed there-
on, and that no taxes have accrued thereon since the
making of his previous certificate. It shall be the
duty of the county attorney to furnish such certificate
without further compensation.

All the provisions of such contract shall be deemed
covenants running with the land from the date of the
filing of such contract for record.

(d) Upon the filing of such contract for record the
land therein described shall become and during the
life of such contract shall remain and be an auxiliary
forest entitled to all the benefits and subject to all
the restrictions of this act, all of which shall be deemed
a part of the obligation of such contract and shall be
inviolate, subject only to the police power of the
state, to the right of eminent domain, and to the right
of the parties thereto by mutual agreement to make
applicable to such contract any laws of the state enact-
ed subsequent to its execution and filing. But this
provision shall not be so construed as to prevent amend-
atory or supplementary legislation which does not
impair such contract rights of the parties thereto, or
as to prevent amendatory or supplementary legisla-
tion in respect of the culture, care or management of
the lands included in any such contract.

(e) Upon failure of the owner faithfully to fulfill
and perform such contract or any provision thereof,
or any requirement of this act, or any rule or regula-
tion adopted by the commissioner thereunder, the com-
missioner may cancel such contract in the manner here-
in provided. The commissioner shall give to the own-
er, in the manner prescribed in Section 3, Subdivision
(d), sixty days' notice of a hearing thereon at which
the owner may appear and show cause, if any, why
the contract should not be cancelled. The commission-
er shall thereupon determine whether such contract
should be cancelled and make an order to that effect.
Notice of such determination and the making of such

916



FORESTRY AND FOREST [AND PRAIRIE] FPRES § 4031-64

order shall be given to the owner in the manner pro-
vided in Section 3, Subdivision (d) . If the commis-
sioner determines that the contract should be can-
celled, and no appeal therefrom be taken, the com-
missioner shall send notice thereof to the county audi-
tor of the county and to the town clerk of the town
affected and shall file with the register a certified copy
of such order, who shall forthwith note such cancella-
tion upon the record thereof, and thereupon the land
therein described shall cease to be an auxiliary forest
and shall together with the timber thereon become
liable to all taxes and assessments that otherwise
would have been levied against it had it never been an
auxiliary forest from the time of the making of such
contract any provisions of the statutes of limitation to
the contrary notwithstanding, less the amount of taxes
paid under the provisions of Section 6, subdivision (a)
hereof, together with interest on such taxes and as-
sessments at 6 per cent per annum, but without pen-
alties.

The commissioner may at his discretion in like man-
ner and with like effect cancel such contract upon writ-
ten application of the owner.

Whenever the execution of any contract creating
an auxiliary forest shall have been procured through
fraud or deception practiced upon the county board or
the commissioner or any other person or body repre-
senting the state it may be cancelled upon suit brought
by the attorney general at the direction of the execu-
tive council. Such cancellation shall have the same ef-
fect as the cancellation of a contract by the commis-
sioner.

(f) For the purpose of levying such taxes the
county auditor shall, immediately upon receipt of no-
tice of the cancellation of any contract creating an
auxiliary forest, direct the local assessor to assess the
lands within such forest, excluding, however, the value
of merchantable timber and minerals and other things
of value taxed under the provisions of Section 6, sub-
division (b), hereof, as of each of the years during
which said lands have been included within the auxil-
iary forest. The local assessor shall forthwith make
such assessment and certify the same to the county
auditor. The county auditor shall thereupon levy a
tax on the assessable value of such land as fixed by
General Statutes 1923, Section 1993, for each of the
years during which such land has been within an
auxiliary forest at the rate at which other real estate
within the taxing district was taxed in such years.
The tax so assessed and levied against any land shall
be a first and prior lien upon such land and upon
all timber and forest products growing, grown or cut
thereon or removed therefrom. Such taxes shall be
enforced in the same manner as other taxes on real
estate are enforced, and in addition thereto the lien
of such tax on forest products cut or removed from
said land shall be enforced by the seizure and sale of
such forest products.

No person shall, after the mailing by the commis-
sioner as provided in Section 4, subdivision (e), hereof,
of notice of hearing on the cancellation of a contract
making any lands an auxiliary forest, cut or remove
from said lands any timber or forest products grow-
ing, grown or cut thereon until all taxes levied under
this subdivision shall have been paid or, in the event
such levy shall not have been completed, until the owner
shall have given a bond payable to the county with
sureties approved by the county auditor in such amount
as the county auditor shall deem ample for the pay-

ment of all taxes that may be levied thereon under this
subdivision, conditioned for the payment of such taxes.

Any person who shall violate any of the provisions
of this subdivision shall be guilty of felony.

(g) The owner may appeal from any cancellation
order of the commissioner to the district court of the
county wherein the land is situate by serving notice
of appeal on the commissioner and filing the same
with the clerk of the district court within thirty days
after the date of mailing of notice of such order.

The appeal shall be tried between the State of Min-
nesota and the owner by the court as a suit for the
rescision of a contract is tried, and the judgment of
the court shall be substituted for the cancellation order
of the commissioner and shall be final.

(h) If cause for the cancellation of any contract
shall exist, the commissioner may, in lieu of cancelling
such contract, perform the terms and conditions, other
than the payment of taxes, required by such contract
or by law or by the rules and regulations of the com-
missioner to be performed by the owner, and may for
that purpose use any available moneys apropriated for
the maintenance of his division and any other lawful
means. The commissioner shall, on December 1 of
each year, certify to the county auditor of each county
the amount of moneys thus expended and the value of
services thus rendered in respect of any lands therein
since December 1 of the preceding year. The county
auditor shall forthwith assess and levy the amount
shown by such certificate against the lands described
therein. Such amount shall bear interest at the rate
of G per cent per annum and shall be a lien upon the
lands described therein and the collection thereof en-
forced in the same manner as taxes levied under Sec-
tion G, subdivision (a) hereof; and, if such tax be not
sooner paid, it shall be added to and the payment there-
of enforced with the yield tax imposed under Section 7,
subdivision (b), hereof. ('27, c. 247, § 4)

K.viilniintorj- n«t»*—For sections 3, 4. C ami T. see |§
4031-62. 4031-63, 4031-G5. 4031-GG. herein.

411.31-64. Same—Taxation—Every auxiliary forest
in this state shall be taxed in the manner and to the
extent hereinafter provided, and not otherwise. Ex-
cept as expressly permitted by this act, no auxiliary
forest shall be taxed for, or in any manner whatsoever
directly or indirectly made to contribute to or become
liable for the payment of, any tax or assessment, gen-
eral or special, or any bond, certificate of indebtedness
or other public obligation of any name or kind, made,
issued or created subsequent to the filing of the con-
tract creating such auxiliary forest. Provided, how-
ever, that in any proceeding for the making of a special
improvement under the laws of this state by which any
auxiliary forest will be benefited the owner thereof
may subject the lands therein to assessment therefor
in the manner provided by law by filing his consent in
writing to the making of such assessment in the trib-
unal in which such proceeding is pending, whereupon
such lands shall for the purposes of such improvement
and assessment be treated as lands not in an auxiliary
forest; but the lien of any assessment so levied on
lands in any auxiliary forest shall be subject to the
provisions of the contract creating such auxiliary for-
est and subordinate to the lien of any tax imposed
under the provisions of this act. ('27, c. 247, § 5) I

4031-65. Same — Taxation — Auxiliary Forest Fire ',
Fund—(a) From and after the filing of the contract !
creating any tract of land an auxiliary forest under
this act the surface of the land therein (exclusive of
merchantable timber thereon at the time of making

4031"
29 —245
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such contract and of mineral or any thing of value
thereunder) shall be taxed annually at the rate of 8
cents on each dollar or fraction thereof of the assessed
value of such land as determined by the county board
under the provisions of Section 3, subdivision (c) of
this act (such assessed value to be one-third of the
true and full value thereof determined by the county
board under the provisions of said Section 3 (c). Said
tax shall be levied and collected and the payment there-
of enforced in the same-manner as other county taxes
and shall be credited to the funds of the taxing dis-
tricts affected in the proportions of their interests in
the taxes on said land if it had not been so made an
auxiliary forest. Failure to pay when due any tax so
levied shall be cause for cancellation of the contract.

The levy upon the land of the taxes provided for by
Section 4, subdivision (e), hereof, upon the cancellation
of a contract, shall discharge and annul all unpaid
taxes levied or assessed under the provisions of this
subdivision.

(b) Merchantable timber standing or being upon
the land at the time it is made into an auxiliary forest
shall be taxed separately from the surface as standing
timber separately owned is taxed. Minerals, mineral
reservations, or any other thing of value under the
surface of the land in any auxiliary forest shall not
be included within the terms of this act and shall be
taxed separately in the same manner as mineral inter-
ests or minerals separately owned are taxed.

(c) In addition to the foregoing taxes each auxil-
iary forest, except those in the nature of wood lots
guarded or protected by resident owners or their ten-
ants actually living on the land or immediately ad-
jacent thereto, shall be assessed and shall pay a special
state tax of three cents per acre annually for fire pro-
tection of such auxiliary forest. Such special tax shall
be levied and collected in the same manner as other
state taxes, shall he transmitted to and paid into the
state treasury intact, and shall there constitute and
be a special fund hereby created and designated as the
"Auxiliary Forest Fire Fund." All moneys accruing
to said fund are hereby appropriated for and made
available to the commissioner for fire protection work
and shall be used by the commissioner as far as prac-
ticable for patrol work and similar protective service
pro rata in or about the auxiliary forests created under
this act. Failure to pay said tax when due shall be
cause for cancellation of the contract.

(d) In determining the assessed value of property
within any taxing district the value of the surface of
lands within any auxiliary forest therein as deter-
mined by the county board under the provisions of
Section 3, Subdivision (c) of this act shall, for all
purposes except the levying of taxes on lands within
any such forest, be deemed the true and full value
thereof. ('27, c. 247, § 6)

IGxplnnutory note—For sections 3 and 4, see §§ 4031-62,
4031-63, herein.

4031-66. Same—Cutting timber—Taxation of timber
—(a) The merchantable timber in any auxiliary for-
est, other than merchantable timber growing thereon
at the time of the filing of the contract creating such
auxiliary forest, may be cut at any time during the
life of the contract at the election of the owner; and
in any event such merchantable timber shall either be
cut, or the yield tax next hereinafter mentioned shall
be paid upon its value as standing timber, at the ex-
piration of the period fixed in such contract for the
duration of such auxiliary forest or at the expiration
of any renewal of such contract.

(b) Whenever such merchantable timber shall be
cut or otherwise removed from the land, the owner
shall pay a special tax thereon (which is hereby desig-
nated as a yield tax) equal to 10 per cent of the full
and true value of such merchantable timber on the
stump at the time of such cutting or removal.

(c) Whenever any timber growing or standing in
any auxiliary forest shall have become suitable for
merchantable forest products the commissioner shall
at the written request of the owner, a copy of which
shall at the time be filed in the office of the county
auditor, make an examination of said timber and desig-
nate for the owner the kind and number of trees most
suitable to be cut if in the judgment of the commis-
sioner there be any, and the cutting and removal of
said trees so designated shall be in accordance with
the instructions of the commissioner. The commis-
sioner shall inspect such cutting or removal and de-
termine whether it or the manner of its performance
constitutes a violation of the terms of the contract
creating the auxiliary forest or of the laws applicable
thereto or of the instructions of the commissioner rela-
tive to such cutting and removal. Any such violation
shall be ground for cancellation of the contract by the
commissioner; otherwise the contract shall continue in
force for the remainder of the period therein stated,
regardless of such cutting and removal.

Upon the filing of such notice the county board shall
with the assistance of the commissioner determine the
kinds, quantities and value on the stump of timber
proposed to be cut, such kinds and quantities to be
determined in accordance with rules adopted by the
commissioner for the measurement or scaling of forest
products, which rules shall determine the log rule and
method of scaling logs, and the grades and sizes of
ties, poles, posts, dimensions of cords, and other units
of measurement in which forest products so cut and
removed shall be measured.

The county hoard shall before such cutting is to
begin file with the county auditor a report showing
the kinds, quantities and value of the timber proposed
to be cut or removed. The county auditor shall assess
and levy the yield tax thereon and make proper record
of such assessment and levy in his office, and shall
notify the owner of the auxiliary forest of the amount
thereof. Such owner shall before any timber in such
forest is cut or removed give a bond in a sum equal
to the amount of such tax plus 25 per cent thereof,
payable to the State of Minnesota, conditioned for the
payment of all taxes on the timber to be so cut or
removed. The county board shall, either while the tim-
ber is being cut or after such cutting is completed,
check the scale made thereof and file a report thereof
in the office of the county auditor; and if the value
shown in such report of the timber cut or removed is
either greater or less than that assessed, the county
auditor shall make a supplemental assessment so as to
increase or reduce the original assessment to conform
to the value of the timber actually cut or removed and
shall notify the owner of the amount thereof. The
county auditor shall certify each assessment to the
county treasurer who shall collect all taxes so assessed
and shall credit the proceeds thereof to the funds of
the taxing districts affected in the proportions of their
interest in the taxes on said land if it had not been
so made an auxiliary forest unless otherwise provided
in the contract whereby the same was made an auxil-
iary forest.

The owner shall on or before the 15th day of Jan-
uary in each year file with the county auditor on a
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form prepared by the commissioner a report showing
the quantity of each kind of forest products cut or re-
moved from any auxiliary forest during the next pre-
ceding calendar year. The auditor shall compare such
reports with the records in his office, and if he shall
find that any timber so cut or removed has not been
assessed he shall forthwith assess the same as herein-
before provided and certify such assessment to the
county treasurer for collection and notify the owner of
the amount thereof. Such tax shall be paid on or be-
fore March 1 next following and if not so paid shall
be levied and collected in the same manner as taxes
imposed under the provisions of Section G, subdivision
(a), hereof. Provided, however, that no such report
shall be required of timber cut and used by the owner
for his own domestic uses, such as for fuel, fencing or
building, when the same is so used on land owned by
him and contiguous to or within the limits of the
auxiliary forest from which the timber is cut.

The owner of any lands or timber upon which a
yield tax is assessed and levied as provided in this
section may, within fifteen days after mailing of notice
of the amount of such tax as herein provided, file with
the county auditor a demand for hearing thereon be-
fore the county board. The county auditor shall there-
upon fix a date of hearing, which shall be held within
thirty days after the filing of such demand, and mail
to the owner notice of the time and place of such hear-
ing. The owner may appear at such hearing and
present evidence and argument as to the amount of
such tax and as to any matter relating thereto. The
county board shall thereupon determine whether the
tax as levied is proper in amount and shall make its
order thereon. The county auditor shall forthwith mail
to the owner a notice of such order. If the amount of
the tax is increased or reduced by such order, the
county auditor shall make a supplemental assessment
and levy thereof as hereinbefore in this subdivision
provided,

(d) Throughout the life of any such auxiliary for-
est the yield tax accruing thereon shall constitute and
be a first and prior lien upon all the merchantable
timber and forest products growing or grown thereon,
and if not paid when due such yield tax, together with
interest thereon at one per cent per month and all
expenses of collecting same, shall continue to be a
lien upon such timber and forest products, and every
part and parcel thereof, wherever the same may be or
however much changed in form or otherwise improved,
until such yield tax is fully paid.

(e) The owner may at any time, having given
thirty days' notice in writing to the county auditor of
the county in which the land is situate, cut and re-
move from an auxiliary forest any timber standing or
being thereon which was merchantable timber at the
time of the filing of the contract creating such auxil-
iary forest; subject, however, to the provisions of Gen-
eral Statutes 1923, Sections 2203, 2204 and 2205, as
amended. ('27, c. 247, § 7)

4031-67. Same—Quantities of land which may be
acquired and held as—Disposition thereof after ceasing
to be auxiliary forests—Any corporation, association,
or organization may acquire and hold any amount of
land, without restriction and without limit as to acre-
age or quantity, for the purpose of including same
within and holding same as an auxiliary forest under
the provisions of this act. And whenever the same
shall cease to be such auxiliary forest, such owners
shall have five years within which to dispose of such

land, any provisions of general law to the contrary
notwithstanding. ('27, c. .247, § 8)

4031-68. Same—Rules and regulations—Forms and
procedure—The commissioner shall make rules and
regulations and shall adopt and prescribe such forms
and procedure as shall be necessary in carrying out
the provisions of this act; and the commissioner and
every county board, register of deeds, registrar of
titles, assessor, tax collector, and every other person
in official authority having any duties to perform un-
der or growing out of this act are hereby severally
vested with full power and authority to enforce such
rules and regulations, employ help and assistance, ac-
quire and use equipment and supplies, or do any other
act or thing reasonably necessary to the proper per-
formance of his duties under or arising from the ad-
ministration and enforcement of this act. It shall be
the duty of the commissioner to cause periodic inspec-
tions to be made of all auxiliary forests for the pur-
pose of determining whether contract and statutory
provisions relative thereto are being complied with.
('27, c. 247, § 9)

4031-69. Same—Laws applicable to—Auxiliary for-
ests shall be subject to all applicable provisions of
Chapter 407, Laws 1925, known as the Forestry Act,
and acts amendatory thereof or supplementary there-
to, except as expressly provided otherwise in this act.
('27, c. 247, § 10)

Explanatory note—For Laws 1925, c. 407, see §§ 4031-1
to 4031-35, herein.

4031-70. Same — Offenses — Penalties — Any per-
son who:

Wilfully or knowingly cuts or removes any timber
or forest product contrary to the provisions of this
act; or

Wilfully or knowingly makes any false statement or
representation in any application, certificate, or other
paper or document required by or purporting to be
made pursuant to this act; or

Wrongfully and intentionally falsifies or changes any
such application, certificate, or document; or

Uses any artifice, trick, scheme, or device, or who
conspires with others so to do, under color of this
act, for the purpose of wrongfully evading or escaping
the levy, assessment or payment of any taxes, assess-
ments, or claims of the state or any political sub-
division or agency thereof,—shall be guilty of a felony.
('27, c. 247, § 11)

4031-71. Same—Partial invalidity of law—If any
section or provision of this act shall be held unconsti-
tutional or invalid by any court, it shall not be deemed
to invalidate the whole of this act if that which re-
mains can be construed as providing a workable plan
for the accomplishment of the general purposes of this
act. ('27, c. 247, | 12)

4031-72. Same—Definitions—In this act the follow-
ing words and terms have the following meanings, to-
wit:

The term "auxiliary forest" is used in relation to
state forests, and it means and includes any privately
owned tract of land set apart' for, and chiefly .devoted
to, the production of timber or forest products under
the restrictions and subject to the provisions of this
act,

The word "timber" means and includes trees, sap-
lings, bushes and sprouts from which trees may grow,
of every size, nature, kind and description.

The term "forest products" means and includes all
products derived from timber as above defined.
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The term "merchantable timber" means and in-
cludes all timber and all forest products (as above de-
nned) having any commercial value.

The word "person" means and includes any natural
person acting in his own right or in any representa-
tive capacity, and any corporation, firm, or associa-
tion of whatever nature or kind; the masculine in-
cludes the feminine, and the singular includes the
plural, wherever the context so requires to give full
force and effect to all the provisions of this act.

The word "owner" means and includes the person
or persons owning the fee title to any tract of land but

does not include an owner of timber thereon or of
minerals or any other thing therein when such owner-
ship is separate from the ownership of the surface.

The word "commissioner" means the commissioner
of forestry and fire prevention of the state of Minne-
sota and his successor in authority.

The term "register of deeds" means and includes the
register of deeds of the county in which the land re-
ferred to is situate, or the registrar of titles in case
the title to the land has been registered. ('27, c. 247,

§ 13)

CHAPTER 23

DEPARTMENT OF LABOR AND INDUSTRIES

Industrial •Commission, §§ 4032-4050.
Office of commissioner of labor abolished
Industrial commission
Salaries—Chairman
Governor may remove
Commissioners or employes not to take part in

political campaigns
Office in St. Paul
Organization—Quorum
Hours public sessions-—Proceedings
Seal—Certified copies
Secretary—-Salary—Duties
May appoint division heads, assistants, etc—Salar-

ies—-Duties
Traveling1 expenses
Powers of department of labor and industries

transferred to commission
Divisions
Powers and duties
Inconsistent acts repealed
Qualifications of inspectors
Terms defined
Enforcement of labor ]a.ws by labor department

Elevators, g§ 4051-4053.
Operation of elevators
I.«ock or fastening device
Inspection of labor commissioner

Foundries, §§ 4054-4083.
Definition of terms - -•
Exemption of foundries
Protection of entrance to foundries
Size of gang-ways, etc
Gangways to be kept free and material of which

same are to be constructed
Mechanical ventilation
Molding room
Exhnust system in tumbler mil ls
When compressed air can not be used
Hoods and pipes to be supplied
Artificial light
Heat
Drying ladles
Drying^ of clothes
Water closets
Number of closets
Individual lockers
Inspection of appliances
Breaking- of castings prohibited
Females not to be employed in core rooms
Number of pounds specified
Various def in i t ions
Application to brass foundries
Detail construction in brass foundries
Protection of legs and feet
Gangways, etc .-
Casings for stoves
Clearances
Reopening of foundries
Commissioner of labor to enforce provisions

The Deaf, §§ 4084-40S6.
Division fo r deaf . . - • - . . .
Chief of division—Duties
Title of office

Sec.

4032
4033
4034
4035

4036
4037
4038
4039
4040
4041

4042
4043

4044
4045
4046
4047
4048
4043
4050

4051
4052
4053

4054
4055
405fi
4057

4058
405!)
4060
4001
4062
4063
4064
4065
4066
4007
4063
4069
4070
4071
4072
4073
4074
4075
4076
4077
4U78
4079
4080
4081
4082
4083

4084
4085
4086

Sec.
Hours of, and Restrictions on I/abor, §§ 4087-412ti.

Ten hours to consti tute one day's work, except
persons over 16 years may labor extra hours for
extra pay 4087

Eight-hour labor law not to apply to road work 40S8
Eight-hours to constitute day's labor by employes

of state 4089
Stipulation in contracts 4090
Locorrotive engineers, etc.,—Hours 4091
Certain railroad employes.—-Hours 4002
Penalty for violation—Duty of railroad commis-

sion 4093
Employment of children—Under 14 years 4094
Over 14 and under 16 years—Employment certifi-

cate 4095
Certificate, by whom issued 4096
Certificate, how issued—To whom 4097
Certificate shall state, what 4098
Monthly report to commissioner of labor 4099
Children under 16—Hours of employment—Posted

notice 4100
Penalties for violation 4101
Visitorlal powers of officials—Penalty 4102
Children under 10—-Prohibited employment—Pen-

alty 4103
Employment of boys and girls as messengers . . . 4104
Physician's certificate—Failure to produce—Pen-

alty 4105
Prohibited employments—Exceptions 4106
Sale of extras 4107
Issue and use of badges 4108
Violation of act deliquency—Enforcement 4109
Recall and surrender of badge 4110
Act not applicable to carriers 4111
One day rest in certain employments 4112
Employer to arrange for enforcement of act . . . . 4113
Violations—Penalties 4114
Industr ial Commission to enforce act 4115
Hours of female employes limited 4116
Employers not to permit violations of act 4117
Penalties for violation 4118
One hour for meals—Exceptions 4119
Abstract of act to be posted 4120
Schedule of hours to be posted 4121
Industrial Commission to provide schedules 4122
Employers to keep time books 4123
Industrial Commission to enforce act 4124
Each section independent 4125
Inconsistent acts repealed 4120
Hours of employment of females in seasonal occu-

pations 4126-1

Wages, §§ 4127-4140.
Penalty for failure to pay wages promptly 4127
Notice to be given—Settlement of disputes 4128
When employe shall not be entitled to benefits . . 4120
Construction 4130
Costs to be paid by defendant 4131
Inconsistent acts repealed 4132
Wages of minors—To whom paid 4133
Payment of salary or wages earned by non-negoti-

able instruments unlawful and penalty for same 4134
When assignment sale or transfer of wages or

salary is not to be effective 4135
Unearned wages—Consent of employer—-Collection

fee—Penalty 4130
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