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C. 72 MAllKIED WOMEN § SI>11 

8611. Defences—The defendant may prove in his 
justification t he ill conduct of the plaintiff, and, on 
es tabl ish ing such defence to t he sat isfact ion of t he 
court , t he complaint shall be dismissed. (3600) [7137] 

86121 AlimoRy, etc.—Such proceedings shall be com
menced and conducted in the same m a n n e r as act ions 
for a divorce from the bonds of ma t r imony , and the 
court , upon motion, m a y award such sum for counsel 
fees and t e m p o r a r y al imony dur ing the pendency of 
t he action as t he c i rcumstances and s i tuat ion of the 
par t i es appea r to w a r r a n t . (3601) [7138] 

36-239, 30+766. 

171-M313 213 8613. As to al imony and wife's p roper ty—Upon 
213-NW 919 adjudging a separa t ion in any such suit , t he cour t m a y 

m a k e such order and decree for t he sui table suppor t 
86i3 • of t he wife and he r children by the husband, or out 

; i-4m i|9 , 0 f jjis p roper ty or ea rn ings , as m a y a p p e a r j u s t and 
8622 J , 3613 J 

' 246nw 360 i 

proper , and by such decree m a y give t he wife absolute 
control of her sepa ra t e p roper ty , wi th power of al iena
tion, and m a y make such fu r the r decree as t he n a t u r e 
and c i rcumstances of the case require . (3602) [7139] 

Modification of judgment as to alimony and property 
r ights (116-128, 133+460). 

8614. When separa t ion not g ran ted—Al though a 
decree for separa t ion from bed and board be not made, 
the cour t m a y make such decree for the suppor t of the 
wife and her children, or any of them, by the husband, 
or out of his p rope r ty or ea rn ings , as t he n a t u r e of 
t he case renders sui table and proper . (3603) [7140] 

28-33, 8+900; 142-279, 171+933; 136-190, 161+525. 

8615. Revocat ion—Upon a joint appl icat ion of t he 
par t i es , and sa t i s fac tory proof of the i r reconciliation, 
t he cour t g r a n t i n g any decree of separa t ion m a y revoke 
the same, under such regula t ions and res t r ic t ions as it 
shall prescribe. (3604) [7141] 

8614 
227nw 81)5 

8615 
22Hnw 412 
226nw 417 
22flnw 420 

•' 9 « 8 0 , t , ^iinw 703 

' 8616Etseq. 
I 235nw 373 
: 10358 

• '«616-18 ' 
, 236nw 455 ' 

fee 8562 ' 
See 8621 , 

8616 
153-M 218 
155-M 326 
193-NVV 455 

CHAPTER 72 

M A R R I E D W O M E N 

8616 Sepa ra t e legal exis tence—Women shall r e t a in 
the same legal existence and legal personal i ty af ter 
m a r r i a g e as before, and every marr ied woman shall r e 
ceive the same protect ion of all her r i gh t s as a woman 
which he r husband does as a man , including the r i g h t 
to appeal to t he cour ts in he r own name alone for pro
tect ion or r ed ress ; but this section shall not confer 
upon the wife a r i g h t to vote or hold office, except as 
is otherwise provided by law. (3605) [7142] 

A married woman may sue her husband in her own 
name in any form of action to enforce any r ight affect
ing her property (64-381, 67+20. See 96-294, 104+9.69) 
If living apar t from her husband she may sue him for 
support without seeking a divorce (91-165, 97+671). The 
object of this section is obscure. It does not authorize 
a wife to convey her realty independently of her hus
band (48-18, 50+1018); or to maintain an action for 
criminal conversation against another woman (60-372, 
62+438). It does not relieve a husband of liability for his 
wife's tor ts (62-348. 64+912). Under G. S., 1894 § 5530 
married woman could not. before or after divorce, main
tain action against husband for personal tort committe'd 
during coverture (98-427. 107+1047) Wife cannot main-, 
tain an action against her husband to recover damages 
for his negligent tort (189+1022), nor can husband main
tain such tort action against his wife (145-388, 177+624). 

8617. P rope r ty r ights—All p roper ty , rea l , personal , 
and mixed, and all choses in action, owned by any 
woman a t the t ime of her m a r r i a g e , shall continue to 
be he r sepa ra t e p roper ty , no twi ths tand ing such m a r 
r i a g e ; and any marr ied woman, dur ing coverture , m a y 
receive, acquire, and enjoy p roper ty of every descrip
tion, and the ren t s , issues, and profits thereof, and all 
avails of her cont rac ts and indust ry , free from th'e con
t ro l of her husband, and from any liabili ty on account 
of his debts , as fully as if she were unmarr ied . (3606) 
[7143] ' 

This ,gives to the wife the same absolute r ight to the 
use and enjoyment of -her separate property that she 
would have if unmarried (22-29; 22-34; 34-367. 25+803; 
'56-33, 57+219; 64-381, 67+20; 85-83, 88+419; 112-270, 127+ 
1120). She is entitled to the increase ana product of 
her own estate, real or personal (13-46, 39; 28-469, 10+ 
781; 34-107. 24+366). Her property is not liable for her 
husband's debts (66-108. 68+513); 135-105. 160+249. And 
to the avails of her contracts and industry (113-517, 
130+8). Cited (36-3, 29+588; 62-348. 64+912). 

8618. Con t rac t s—Tor t s—Proper ty r i gh t s and liabil
i t ies—Every marr ied woman is bound by he r cont rac ts 
and responsible for her to r t s , and her p roper ty shall 
be liable for h e r debts and t o r t s to the same ex ten t as if 
unmarr ied . She may make any cont rac t which she could 
make if unmarr ied , and shall be bound thereby, except 

t h a t every conveyance and cont rac t for the sale of her 
rea l e s ta te or any in teres t there in , shall be subject 
to and governed by the provisions of section 3335, Re
vised Laws , 1905 [8196], and acts amenda to ry thereof. 
(R. L. § 3607, supplemented '05 c. 255, amended '07 c. 
417 § 1) [7144] 

1905 c. 255 § 2 repeals inconsistent acts. etc. 
Freedom to make contracts (23-337; 28-469, 10+781; 

39-490, 40+568). Liability for conversion (46-80, 48+ 
447). If a wife joins in the covenants of her husband's 
deed she is liable thereon (48-408, 51+379). She may 
lease her real property for a term not exceeding tHree 
years without her husband's consent (85-83, 88+419). In 
conveyances of a homestead both husband and wife 
must join (96-294, 104+969). See (101-152, 112+65). 

8619. P r o p e r t y acquired by wife dur ing separa t ion— 
Conveyances—Certa in conveyances legal ized—That all 
p roper ty , real and personal , acquired by any woman in 
her own name dur ing any period of t ime in which she 
shall have been or m a y hereaf te r be legal ly separa ted 
from he r husband by a decree of any cour t of th is 
s t a t e , shall be and remain he r sepa ra t e p rope r ty dur
ing the continuance of such separa t ion and any such 
real p roper ty m a y be conveyed by her wi thout her hus 
band joining in the deed of conveyance and all such 
p roper ty m a y be conveyed, sold and disposed of by 
her wi thout he r husband joining wi th her in the con
veyance thereof, and any and, all conveyances of such 
p roper ty heretofore made a re hereby declared legal and 
valid and the same and all such a r e declared valid, 
provided, t h a t no th ing in th is act contained shall apply 
to any action or proceedings now pending in any court 
in th is s ta te . ('13 c. 237 § 1) [7145] 

Section 2 repeals inconsistent acts, etc. 
8620. Liabili ty of husband and wife—No married IOS-M 

woman shall be liable for any debts of her husband 
nor shall any mar r i ed man be liable for any t o r t s , 2io-i\f\'y 
debts , or cont rac ts of his wife, committed or entered '„ 
into e i ther before or dur ing coverture , except for neces
sar ies furnished to the wife af ter ma r r i age , where he 
would be liable . a t common law. Bu t where husband 
and wife a r e living together , they shall be jo int ly a"nd 
several ly liable for all necessary household ar t icles 
and supplies furnished to and used by the family. 
(3608) [7146] 

This does not change the common law rule as to the 
implied authori ty of a wife to employ servants for house
hold purposes (28-208, 9+759); or to purchase household 
necessities (33-370, 23+539). Prior to 1897 c. 10 a hus-

' 176m 30 > 
I 220nw 156 ,' 

Sfi20 

8620 
230nw 478 
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C. 73 ADOPTION AND CHANGE OF NAME 8G21 

8621 
52-M 189 
52-M 236 
8 8 - N W 258 

8622 
.5 — 174 
•3-G.S. 9187 

8621 
1-M 
3 - N W 

285 
911 

&621 
5 5 - M 230 
9 3 - N W 304 

, ^ 6 n w 455 • 
i .*40nw 450 ' 
' gee 8562 ' 
' See 9252 • 

8622 i 
' 7 < m 159 • 
218nw 559 . 

8613 • 

band was liable for his wife's tor ts (G2-348, 64+912); 
129-190, 151+976; 137-115, 162+1060; 137-333, 163+656; 144-
44, 174+43S. 

8621. Cont rac t s between husband and wife—No 
cont rac t between husband and wife re la t ive to the rea l 
e s t a t e of e i ther , or any in te res t therein , nor any power 
of a t to rney or o ther au thor i ty from the one to the 
other to convey real e s ta te , or any in te res t there in , 
shall be val id; but , in re la t ion to all o ther subjects , 
e i ther m a y be const i tuted the agen t of the other , or 
cont rac t wi th the other . Bu t in all cases where the 
r i g h t s of credi tors or purchase r s in good fa i th come in 
question, each spouse shall be held to have notice of 
the con t rac t s and debts of the other as fully a s if a 
p a r t y the re to . (3609) [7147] 

X. Contracts re la t ing to realty—Statute applicable 
though husband and wife are living apar t (68-152, 70+ 
1082). Not applicable to conveyance from one spouse 
to another through third par ty (10-50, 32; 30-519, 16+ 
404; 64-489, 67+364). A direct conveyance from a hus
band to a wife is void (32-228, 20+94; 63-5, 65+91; 72-57, 
74+1109. See. prior to s tatute, 10-50. 32). One spouse 
cannot make a valid lease of the other's realty acting 
as agent or at torney (24-172; 45-515, 58+404; 69-149, 
154, 72+56; 88-116, 92+521; 117-519, 134+289). Wife can
not release to husband her s ta tu tory- interest in his 
realty (35-291, 28+920). Earnest money paid on con
t rac t void under this section held not recoverable where 
husband and wife were ready to perform (55-537, 57+ 
156). Where .husband contracts as agent to sell, and 
wife confirms his act, vendee cannot take advantage of 
this section (107-177, 119+948). See also. 116-280, 133+ 
862. Doctrine of estoppel applicable to contracts void 
under this section (41-165, 42+870; 47-491, 50+533; 48-
307, 51+375). Doctrine of t rus t ex maleficio also appli
cable (93-45, 100+656. See 63-5, 65+91). Par t perform
ance does not take contract out of s ta tute (93-45. 100+ 
656). Statute applied (63-5. 65+91; 83-362, 86+336; 97-
301, 107+137; 106-380, 118+1026; 116-458, 133+1009). As
signment of mortgage by husband to wife not void (114-
24, 129+1051). Agreement between husband and wife by 
which each releases to the other interests in real estate 
void (116-90, 133+164). 

•i. Other contracts—34-367, 25+S03; 36-3, 29+5SS; 5 1 -
353, 53+716. 

3. Notice as to creditors—Burilen of proof—34-107, 
24+366: 34-367. 25+803: 39-490, 40+568; 56-469. 57+1136; 
102-256, 113+689: 131-299, 154+1086. 188+276; 138-170, 164+ 

, 899j 144-44, 174+438. 

8622. Ba r r i ng in teres t of spouse—Whenever a m a r 
ried m a n shall be deser ted by his wife, or a mar r ied 

woman shall be deser ted by her husband, for the space 
of one year , or whenever he or she would, for any 
cause, be enti t led to a divorce from such husband or 
wife under the laws of th is s t a t e , or whenever he or 
she has a husband or wife t h a t has been insane for 
ten y ea r s immediate ly pr ior to the t ime- of b r ing ing 
the action here inaf ter named, and upon the hearing-
thereof shall be found to be incurably insane, he or 
she m a y b r ing an action in the d is t r ic t cour t of the 
proper county, ask ing for a decree which shall debar 
h im or her so deser t ing or furnishing g rounds for a 
divorce, or so found to be incurably insane as afore
said, f rom any r i g h t or e s t a t e by the cur tesy or in 
dower, or otherwise, as the case m a y be, in or to his ot
her lands, and which will g ive such husband or wife 
full au thor i ty to alien, sell and convey, and dispose of 
his or her lands, wi thout the interference of or s igna
t u r e of t he husband or wife so deser t ing , or being-
gui l ty of acts which would ent i t le t he person bringing-
such action to a divorce, or so found to be incurably 
insane as aforesaid; and the cour t m a y g r a n t such 
decree whenever it shall appea r j u s t or expedient ; and 
thereupon the husband or wife shall have full control 
of his or he r real e s ta te , wi th power to convey the 
same wi thout the husband or wife joining in the con
veyance, and as fully as if he or she were u n m a r r i e d ; 
or the cour t may , by such decree, m a k e such l imi ta
t ions on the power to convey such rea l e s ta te as m a y 
seem meet and proper in t he premises . A certified 
copy of such decree m a y be recorded in the deed records 
in the office of the r eg i s t e r of deeds in any county 
wherever such lands or any p a r t thereof m a y be s i tu
ated. (3610) [7148] 

22-348; 27-330, 7+267. 
Deserted wife may maintain action against husband, 

to debar him from interest in her real estate, and for 
an allowance for support of herself and minor child 
(102-301, 113+913). . • 

8623. Antenupt ia l con t rac t s—Noth ing in th is chap
t e r shall be construed to affect an t enup t i a l con t rac t s 
or se t t l ements . (3611) [7150.] 

Conveyances prior to April 1, 1900, by husband or wife 
whose spouse was insane, legalized, '13 c. 240. 

8624 
P I ? ' se9-
' •» 'nw 596 

. See 
Art 0 §7 

8624 - 3* 
199-NW fig, 
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8624. Adoption-—Petition and consent—Any res ident 
of the s t a t e m a y petition- the d i s t r i c t court of the coun
ty in which he resides for leave to adopt any child no t 
h is own. If the pet i t ioner be marr ied the spouse shall 
join in the peti t ion. All pet i t ions for the adoption of 
a child who is a ward or pupil of the s ta te public 
school shall be made jo int ly by the person desi r ing to 
adopt such child and the super in tendent of the s ta te 
public school. The s t a t e board of control m a y deter
mine by resolution t h a t the joinder of the super intend
ent in t he pet i t ion shall be its consent to the adoption 
of the ward or pupil, as p rayed for in the peti t ion. A 
person of full age m a y be adopted. (R. L. '05 § 3612, 
amended '09 c. 81 '§ 1; '17 c. 222 § 1) [7151] 

8625. Inves t iga t ion by board of control—Upon the 
filing of a pet i t ion for the adoption of a minor child the 
cour t shall notify the s t a t e board of control . I t shall 
then be the du ty of the board to verify the al legat ions 
of the pet i t ion; to inves t iga te the condition and an te 
cedents of the child for the purpose of ascer ta in ing 
whe the r he is a proper subject for adoption; and to 

make appropr ia t e inquiry to de termine whe the r the 
proposed fos ter home is a sui table home for the child. 
The board shall as soon as pract icable submit to t he 
cour t a full r epo r t in wr i t ing , wi th a recommendat ion 
as to the g r a n t i n g of the pet i t ion and any o the r in
format ion r e g a r d i n g the child or the proposed home 
which the cour t shall requi re . No peti t ion shall be 
g r an t ed unt i l the child shall have lived for six months 
in the proposed home. Provided, however , t h a t such 
invest igat ion and period of residence m a y be waived 
by the cour t upon good cause shown, when satisfied 
t h a t t he proposed home and the child a r e suited to 
each other . ('17 c. 222 § 1) 

8626. Consent, when necessa ry—Excep t as here in 
provided no adoption of a minor shall be permi t ted 
wi thou t the" consent ot riTs parent^T'TSul t h e consent 
of a p a r e n t w h o has abandoned the child, or who can
not be found, or who is insane or o therwise incapaci
t a t ed from giving such consent, or who h a s lost custody 
of the child t h rough divorce proceedings or the order 
of a juvenile c o u r t \ m a y be dispensed wi th , and con-
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