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8580. W h a t m a r r i a g e s void—All m a r r i a g e s which 
a r e prohibi ted by law on account of consanguini ty , p r 
on account of e i ther p a r t y having a fo rmer husband 
or wife then living, if solemnized wi thin th is s t a t e , 
shall be absolutely void, wi thou t any decree of divorce 
or o ther legal proceedings: Provided, t h a t if any per­
son whose husband or wife h a s been absent for five 
successive yea r s , wi thout being known to such person 
to be l iving dur ing t h a t t ime , m a r r i e s dur ing the life­
t ime of such absen t husband or wife, t he m a r r i a g e 
shall be void only from t h e t ime t h a t i ts nul l i ty is duly 
adjudged. (3569) [7106] 

41-201, 42+935; 55-464, 57+205; 144-95, 174+G11. 
L e g a l i t y o f marr iage of divorced persons within six 

months of date of divorce as basis for bigamy (113-503, 
130+10). 

8581. W h a t voidable—When ei ther p a r t y to a m a r -
fog r i age is incapable of a ssen t ing the re to for w a n t of 
050 a g e or unders tand ing , or when the consent of e i ther has 

been obtained by force or f raud, and the re is no subse-
SoSi quent vo lunta ry cohabi ta t ion of the pa r t i e s , the m a r -

I-MV sot r i age m a y be annulled a t the sui t of the injured p a r t y , 
• and shall be void from the t ime its null i ty is adjudged. 

(3570) [7107] 
44-124, 46+323; 78-1G6, 80+877; 144-95, 174+G11. 
Action to annul marr iage procured by fraud and duress 

not action for divorce (102-405, 113+1013). 
8582. Action to annu l—When the val idi ty of a m a r ­

r i age is disputed for any of t he causes ment ioned in 
§§ 8580, 8581, e i ther p a r t y m a y begin an act ion in t he 
dis t r ic t cour t of t he county where ' e i ther resides, to 
annul t he same. In such action the complaint shal l 
be filed and proceedings had thereon as in act ions for 
divorce, and upon due proof of t he nul l i ty of the m a r ­
r iage , i t shall be adjudged null and void. (3571) 
[7108] 

41-201, 42+935; 95-464, 104+300." 
8583. When, not annul led—No m a r r i a g e shall be 

adjudged a null i ty on t he ground t h a t one of t he 
pa r t i e s was under the age of legal consent if i t appea r s 
t h a t the pa r t i e s had voluntar i ly cohabited toge the r as 
husband and wife a f te r hav ing a t t a ined such a g e ; nor 
shall the" m a r r i a g e of any insane person be adjudged 
void af ter his res to ra t ion to reason, if i t appea r s t h a t 
the par t i es freely cohabited toge the r as husband and 
wife a f te r such res to ra t ion . (3572) [7109] 

44-124, 46+323; 78-106, 80+877. 
8584. No t a t sui t of pa r t y capable—No m a r r i a g e 

shall be adjudged a nul l i ty a t t he sui t of t he p a r t y 
capable of. cont rac t ing , on t he ground t h a t t he o ther 
p a r t y was under t he age of legal consent, or was 
idiotic or insane, if such idiocy or insani ty was known 
to the p a r t y capable of̂  cont rac t ing a t the t ime of such 
m a r r i a g e . (3573) [7110] S 5 8 5 

44-124, 46+323. 27 — 304 

153-M 5
 8 8585. Grounds for divorce—A divorce from the 

189-NW 447 bonds of ma t r imony m a y be adjudged by the dis t r ic t 
cour t for any of t he following causes : 

1. Adul te ry . 
2. Impotency. 
3. Cruel and inhuman t r e a t m e n t . 
4. Sentence to impr i sonment in any s t a t e prison or 

s t a t e r e fo rma to ry subsequent to the m a r r i a g e ; and in 
such a case a pardon shall no t res to re the conjugal 
r i gh t s . 

5. Wilful deser t ion for one yea r next preceding the 
filing of t he complaint . 

6. Hab i tua l drunkenness for one y e a r immediately 
preceding the filing of the complaint . (R. L. § 3574, 
amended '09 c. 443 § 1) • 

. 8S85 
•324 
-282 

8585s 
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Adultery of plaintiff is not a bar to an action on any 
of the other grounds (23-563). A decree for limited 
divorce is not a bar to an action for absolute divorce 
(43-31, 44+524. Cited 102-405, 113+1013). Subd. 1 (27-299, 
7+144). Subd. 2 (46-467, 49+230). Subd. 3 (36-239, ,30+ 
766; 39-258, 39+492; 46-461, 49+198; 56-264, 57+651; 62-
212, 64+561; 81-242, 83+988; 85-383, 88+1103; 86-249. 90+ 
390; 88-94, 92+1130; 91-165. 97+671; 92-278. 100+4. 1101; 
93-284. 101+179: 101-400. 112+528: 102-235, 113+382: 111-
403, 127+391; 126-65. 147+825; 132-340, 156+664; 135-179. 
160+494). Subd. 4 (92-278. 100+4, 1-1-1). Subd. 5 (27-330, 
7+267: 39-258. 39+492; 39-394, 40+360; 53-502. 55+630; 64-
234, 66+983; 76-292. 79+172. 668; 80-373, 83+342; 114-510, 
131+1135). Subd. 6 (43-31. 44+524; 44-132, 46+236; 85-
383, 88+1103; 88-94, 92+1130). 

8586. Residence of compla inant—No divorce shall 
be g ran ted unless the plaintiff has resided in th i s s t a t e 
one y e a r immediate ly preceding the filing of the com­
plaint , except for adul te ry commit ted while t he pla in­
tiff was a res ident of th is s t a t e . (3575) [7112] 

73-474,'76+268; 75-433, 78+108; 81-287, 83+1088; 95-464, 
104+300. 

8587. Denial , t hough adul te ry proved—In any action 
b rough t for a divorce on the ground of adul tery , a l ­
though the fact of adu l t e ry be established, t he cour t 
m a y deny a divorce in the following cases : 

1. When it appea r s t h a t the offence was commit ted 
by the p rocurement or wi th t he connivance of t he 
plaintiff. 

2. When the re has been an express forgiveness of 
t he adu l t e ry charged, or a vo lun ta ry cohabi ta t ion of 
t he pa r t i e s , wi th knowledge thereof. 

3. When the action has no t been b rough t wi th in 
t h r ee yea r s af ter t h e discovery of the offence charged . 

4. When }t is proved t h a t t he plaintiff has also been 
gu i l ty of adul te ry under such c i rcumstances as would 
have entit led t he defendant , if innocent, to a divorce. 
(3576) [7113] 

8588. Action, how and where b rought—Venue—An 
.ac t ion for divorce m a y be b r o u g h t by a wife in he r 
own name , and all act ions for divorce shall be com­
menced by summons and complaint in t he county 
where the plaintiff resides, as here inaf te r provided, 
subject to the power of the cour t to change t h e place 
of t r i a l by consent of pa r t i e s , or when i t shall appea r 
t h a t an impar t i a l t r i a l cannot be had in the county 
where the action is pending, or t h a t the convenience of 
witnesses and ends of jus t ice would be promoted by 
t h e change . (3577) [7114] 

18-90, 72: 73-474. 76+26S; 93-284, 101+179. -
Rule in 80-373. 83+342, changed. Ch. 77 does not applv 

(110-501, 126+133): 140-385, 168+135. Subd. 4 (92-278. 
100+4, 1101; 135-259. 160+687). Subd. 5 (27-330, 7+267; 
39-258, 39+492; 39-394, 40+360; 53-502, 55+630: 64-234, 
66+983: 76-292, 79+172, 668; SO-373, 83+342; 114-510. 131+ 
1135; 189+447; 132-321, 156+348). Subd. 6 (43-31, 44+524; 
44-132, 46+236; 85-383, 88+1103; 88-94, 92+1130). 

8589. Requis i tes of compla in t—The complaint shall 
s t a t e the names and ages of t he pa r t i e s , t he n a m e of 
t h e "court in which t h e action is b rough t , and t h e fac ts 
cons t i tu t ing t h e ' cause or g rounds of action, in ordi­
n a r y and concise l anguage , wi thou t repet i t ion . (3578) 
[7115] 

Residence in state for s ta tu tory period must be alleged 
(75-433, 78+108; 81-287, 83+1088), but it is unnecessary 
to allege that plaintiff resides in the county where the 
action is brought (18-90, 72). Not necessary to antici­
pate defenses of condonation, procurement or connivance 
(1S-90, 72. See 46-461, 49+198). Mode of charging adul­
tery (39-370, 40+167). Mode of charging cruelty (39-258. 
39+492; 81-242. 83+988). Mode of charging desertion 
(76-292, o79+172, 668). Allegations of fitness for cus'ffSUy 
of. children (32-499. 1S+832, 21+736). Facts justifying 
a limited divorce may be joined in a complaint with 
those justifying -an absolute divorce and relief may 
be sought in the al ternat ive (36-239, 30+766; 53-181, 54+ 
1059). Unnecessary to anticipate claim for alimony or 
make any allegations as to property of plaintiff (73-474. 
76+268). Divorce held properly granted on supplemental 
answer without proof first being- made of offence charged 
in original answer (96-329. 104+976); 130-472, 153+864. 

8588 , 
' 243nw 692, 

1178 
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8590. Service—Publication—Copies of the summons 
and complaint shall be served on the defendant person­
ally, and, when such service is made out of th is s t a t e 
and within the United Sta tes , i t may be proved by the 
affidavit of the person mak ing the same, wi th the cert i ­
ficate of the clerk of the court of the county to the 
ident i ty of the "officer t ak ing the affidavit, and when 
made without t he Uni ted S ta te s it m a y be proved by 
the affidavit of the person mak ing the same, t aken 
before and certified by any United S ta tes minis ter , 
cha rge d'affaires, commissioner, consul or commercial 
agent , or o ther consular or diplomatic officer of the 
United S ta tes appointed to reside in such country, in­
cluding all deputies or o ther representa t ives of such 
officer author ized t o per form the i r du t ies ; or before 
an officer authorized to adminis te r an oath wi th the 
certificate of an officer of a court of record of the 
count ry wherein such affidavit is t aken as to t he 
ident i ty and au thor i ty of the officer t a k i n g the same, 
but , if personal service cannot well be made, the cour t 
m a y order service of the summons by publication, 
which publication shall be made as in o ther act ions. 
(R. L. § 3579, amended '09 c. 434; '13 c. 57 § 1) [7116] 

58-279, 287, 59+1017; 94-301, 102+861. . . 
No substantial change as to service by publication 

(99-307, 109+243). Sufficiency of judgment roll as show­
ing that personal service could not well be made (107— 
498, 120+902). Where summons is served personally out 
of state, return of sheriff and affidavit required by Ch. 
77, not pre-requisites (117-366, 135+998); 190+989. 

8591. Time for answer ing—The defendant shall 
have t h i r t y days in which to answer t he complaint . In 
case of service by publication, said t h i r t y days shall no t 
begin to r u n unt i l the expira t ion of the period allowed 
for publication, and, in case of personal service out 
of the s t a t e , the cour t shal l no t pe rmi t the action to 
be heard and determined, as upon default , unt i l the 
lapse of such reasonable t ime as will allow the de­
fendan t , to appea r and answer , which t ime shall be 
fixed, by order, a f ter proof of such service is ,made 
and filed in the action. (3580) [7117] 

9-72, 61 ; 94-301, 102+861. 

8592. Fa i lu re to answer—Reference—If the defend­
an t does not appea r af ter service duly made and proved, 
the cour t m a y hea r and determine the action a t a 
genera l or special t e rm, or in vacat ion: Provided, t h a t 
the court or judge, upon application, m a y refer said 
action to a referee to t a k e and repor t t he evidence 
there in . When issue is joined, like proceedings shall 
be had as in civil act ions. (3581) [7118] 

Reference (18-90, 72). Necessity of proof and find­
ings (6-45S, 315; 68-1, 70+776). 

8593. Alimony pending sui t—Costs—In every ac­
t ion b rough t e i ther for a divorce or separa t ion, the-
court , in i ts discretion, m a y require the husband to 
pay a n y sum necessary to enable the wife t o c a r r y on 

8593 jor defend the action, or for her suppor t dur ing i t s 
22fig6^4

211;pendency; and i t m a y adjudge costs a g a i n s t e i ther 
9803 ; pa r ty , and award execution therefor , or i t m a y direct 

such costs to be paid out of any p roper ty sequestered 
or in the power of the court . (3582) • [7119] 

Allowance largely a matter of discretion. Allowable 
though plaintiff has some means of her own (69-461, 
72+708). Not allowable after judgment for defendant 
(34-441, 26+450. See 91-165, 97+671). Held allowable 
though part of the at torney's fees were for a prior trial. 
Order allowing appealable (84-403. 87+1014). Effect of 
dismissal on commitment for contempt for not paying 
(40-4, 41+1076). Cited (73-474, 76+268); 136-190, 161+525; 
151-458, 185+509, 187+227; 145-499. 177+491. 

8594. Protect ion of wife—When an action is com­
menced, or about to be commenced, to annul a m a r ­
r i age , or for a divorce or separa t ion , the cour t m a y a t 
any t ime, on t he peti t ion of the wife, prohibi t t he hus ­
band from imposing any r e s t r a i n t on her personal 

. l iber ty dur ing the pendency of the action. (3583) 
[7120] 

8593-94 
h-M 477 

8593 
12-NW 80S 

8595. Custody of children, etc.—The court , on the 
applicat ion of e i ther p a r t y , m a y m a k e such order con­
cerning the care and custody of the minor children of 
the par t i es , and the i r sui table main tenance , dur ing 
the pendency of such action, and such t e m p o r a r y orders 
re la t ive to the persons or p rope r ty of the par t i es , as 
shall be deemed necessary and proper . (3584) [7121] 

'73-474, 479, 76+268; 85-401, 89+3; 135-307, 160+778; 1 3 6 -
190, 161+525. 

8596. Same—On judgment—Upon adjudging the 
nul l i ty of a m a r r i a g e ; or a divorce or separa t ion, the 
cour t m a y make such fu r the r order as it deems jus t 
and proper concerning the care, custody, and main­
tenance of the minor children of the par t i es , and m a y 
determine wi th which of the pa ren t s they, or any of 
them, shall remain , hav ing due r ega rd to t he age and 
sex of such children. (3585) [7122] 

73-474, 479, 76+268; 85-401, 89+3; 97-56, 105+483; 97-76, 
106+100; 136-190, 161+525. 

8597. Order may be revised—The court m a y af ter ­
ward , from t ime to t ime, on the peti t ion of e i ther 
paren t , revise and a l te r such order concerning the care , 
custody, and main tenance of the children, or any of 
them, and m a k e such new order concerning them, as 
the c i rcumstances of the pa ren t s a n d l h e benefit of the 
children shall requi re . (3586) [7123] 

73-474, 479, 76+268; 85-401, 89+3; 135-473, 159+1008; 
151-458, 185+509, 187+227. 

8598. Possession of wife's rea l e s t a t e — W h a t may 
be decreed to husband—Whenever a divorce is g r an t ed 
from the bonds -of ma t r imony for any cause, except 
adul te ry commit ted by the wife, or f rom bed and board, 
or the husband is sentenced to impr isonment for life, 
or t he m a r r i a g e is adjudged null , the wife shall be 
enti t led to t he immediate possession of al l her real 
e s t a t e . B u t in case of a divorce obtained by a h u s ­
band any real or personal p roper ty to which she pro­
cures t i t le th rough her husband, not exceeding one-
half thereof, m a y be decreed to be and belong to the 
husband; the cour t hav ing r ega rd to the abil i ty, char­
ac te r and si tuat ion of the par t i es , and other circum­
stances "of the case. (R. L. § 3587, amended '13 c. 
189 § 1) [7124] 

148-381, 182+438; 149-285, 183+354. 

8599. Same—Pending proceedings—The provisions 
of th is act shall apply to all proceedings t h a t a r e now 
pending as well as those herea f te r commenced. ('13 
c 189 § 2) [7125] 

8600. Order a s t o wife 's p rope r ty—Upon every such' 
dissolution of m a r r i a g e as is specified in § 8598, the 
cour t m a y m a k e a fu r the r order for r e s to r ing to the 
wife the whole or such p a r t as it deems j u s t and reason­
able of the personal e s ta te t h a t has come to t he hus­
band by reason of t he m a r r i a g e , or for award ing to 
her the value thereof, and also ' the value of any rea l 
es ta te of t he wife disposed of by t he husband and wife 
dur ing the cover ture , to be paid by her husband in 
money; and such court m a y require the husband to 
disclose on oath w h a t personal es ta te has come to him 
by- r eason of the m a r r i a g e , and how the same has been 
disposed of, and w h a t port ion thereof remains in his 
hands . (3588) [7126] 

Ci ted (113-503, 130+10). " >a 

8601. Trus tee of a l imony—The cour t m a y appoin t 
t rus tees , whenever it is deemed expedient, to receive 
any money ordered to be paid to the wife, upon t r u s t 
to invest the same, and pay over the income for the 
suppor t of the wife, or of the wife and minor children 
of the par t i es , or any of them, in such m a n n e r as the 
cour t shall direct, or to pay over to the wife t he princi­
pal sum in such proport ions and a t such t imes as the 
cour t shall order, r ega rd being had in all such cases 
to the s i tuat ion and c i rcumstances of such wife, and 
the children if there a re any, provided for in the order ; 

.' 8896-97 • 
'173m 177 J 
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and such trustees shall give such bond, as the court 
shall require, for the faithful performance of their 
trust. (3589) [7127] 

Cited_ (103-241, 114+762). 
8602. Property of husband—Permanent alimony— 

Upon a divorce for any cause except that of adultery 
committed by the wife, if the estate and property re­
stored or awarded to her is insufficient for the suitable 
support of herself and such children of the marriage 
as shall be committed to her care and custody, or if 
there is no such estate and property, the court may 
further order and decree to her such part of the per­
sonal and real estate of the husband, not exceeding in 
value one-third thereof, as it deems just and reason­
able, having regard to the ability of the husband, the 
character and situation of the parties, and all other 
circumstances of the case. The court may also, in the 
cases, provided for in this section, decree to the wife 
such alimony out of the estate, earnings, and income 
o'f the husband as it may deem just and reasonable, 
having regard to the ability of the husband, the char­
acter and situation of the parties, and other circum­
stances of the case, and may by its decree make the 
same a specific lien upon any specified parcels of his 
real estate, or authorize its enforcement by execution 
against his property, real, and personal; but the aggre­
gate award and allowance made to the wife from the 
estate of the husband under this section shall not in 
any case exceed in present value one-third of the per­
sonal estate, earnings, and income of the husband, and 
one-third in value of his real estate. (3590) [7128] 

Jt. I-,. § 3591 was repealed by 1909 c. 292. 
39-258, 39+492; 59-347, 61+334; 67-444, 70+154 (over­

ruled in part by 1901 c. 144); 69-427, 72+451; 73-474, 
76+268; 90-471. 97+122; 93-188. 101+70; 96-329, 104+976; 
103-241, 114+762; 115-1, 131+784; 116-10, 132+1129. 

Action for divorce and alimony and to have recovery 
declared specific lien on real property placed in name 
of third person (103-5, 114+87). Enforcement of judg­
ment (106-357, 119+51). In general, alimony is. not 
awarded as penalty, but as substitute for marital sup­
port; right thereto being wholly statutory and subject 
to revision as provided by R. L. 1905 §§ 3590, 3592 [8602, 
8603] (119-484, 138+787). Court has no power to make 
allowance to be paid by husband for support of minor 
child lien on personal property (119-139. 137+387); 127-
96. 148+1074; 135-397, 161+148; 140-385, 168+135; 196+646; 
197+261. 
, 8603. Order for alimony, etc., revised—After an 
order or decree for alimony, or other allowance for the 
wife and children, or either of them, or for the ap­
pointment of trustees to receive and hold any property 
for the use of the wife or children, the court, from 
time to time, on petition of either of the parties, may 
revise and alter such order or decree respecting the 
amount of such alimony or allowance, and the pay­
ment thereof, and also respecting the appropriation 
and payment of the principal and income of the prop­
erty so held in trust, and may make any order re­
specting any of the said matters which it might have 
made in the original action. (3592) [7129] 

23-214; 28-33, 8+900; 77-67. 79+648; 88-105,'92+522; 90-
466, 97+147; 91-193, 97+669; 97-56, 105+483; 103-241, 114+ 
762; 114-389, 121+379. 

Authority to modify judgment for alimony, whether 
payable in gross or in installments, when substantial 
change in circumstances (116-10, 132+1129). May make 
modifications respecting alimony, notwithstanding that 
•judgment was founded on stipulation, entered into pend­
ing action, fixing award (116-458. 133+1009). Application 
to action for limited divorce (116-128, 133+460). Where 
contract for procurement of divorce and for payment 
to wife of agreed sum in lieu of alimony, was void as 
against public policy, wife after judgment of divorce, 
who has not offered to return sum paid under contract, 
could not secure an allowance for alimony (97—76, 106+ 
100); 135-397. 161+148; 140-385, 168+135; 142-274, 171+ 
925; 145-27, 176+180. 

' 8604. Security — Sequestration — Contempt—In all 
cases when alimony or other allowance is ordered or 
decreed to the wife or children, the court may require 
sufficient security to be given by the husband for the 
payment thereof, according to the terms of the order 

or decree; and upon his neglect or refusal to give such 
security, or upon his failure to pay such alimony or al­
lowance, the court may sequester his personal estate, 
and the rents and profits of his real estate, and may 
appoint a receiver thereof, and cause such personal 
estate, and the rent's and profits of such real estate to 
be applied according to the terms of such order or 
decree. If the husband has an income from any source 
sufficient to enable him to pay such alimony or other 
allowance, and fails and refuses to pay the same, the 
court may order him to pay such alimony or allowance 
for the use of the wife or the children, or both. And 
if any person or party shall disobey such order, he may 
be punished by the court as for contempt. (3593) 
[7130] 

63-443, 65+728. 

8605. Remarriage—Revocation—When a divorce 
has been • granted, and the parties afterward inter­
marry, the court, upon their joint application, and 
upon satisfactory proof of such marriage, may revoke 
all decrees and orders of divorce, alimony, and sub­
sistence which will not affect the rights of third per­
sons. (3594) [7131] 

8606. Cohabiting' after divorce—Persons who shall 
cohabit together before intermarriage, after having 
been divorced from the bonds of matrimony, shall be 
liable to all the penalties provided by law against 
adultery. (3595) [7132] 

8607. Effect of divorce—Name of wife—Whenever 
a decree of divorce from the bonds of matrimony is 
granted in this state, such decree shall completely dis­
solve the marriage contract as to both parties. And 
in all actions for a divorce brought by a woman, if 
a divorce is granted, the court may change the name 
of such woman, who shall thereafter be known by such 
name as the court designates in its decree. .(3596) 
[7133] 

Collateral attack on foreign divorce (108-291, 120+ 
540). 

LIMITED DIVORCES 
• «608-15R • 
1 3 3 — 165 ' 

8608. Separation—A separation from bed and board 
forever, or for a limited time, may be adjudged by the 
district court, on the complaint of a married woman, 
in the following cases: 

1. Between any husband and wife, inhabitants of 
this state. 

2. When the marriage shall have taken place within 
this state, and the wife shall be an actual resident at 
the time of filing her complaint. 

3. When the marriage shall have taken place out 
of this state, and the parties have been inhabitants of 
this state at least one year, and the wife shall be an 
actual resident at the time of filing her complaint. 
(3597) [7134] 

See generally as to limited divorces (36-239, 30+766; 
43-31, 44+524; 53-181, 54+1059; 77-67, 79+648; 81-287, 83+ 
1088; 87-136, 91+432; 91-165, 97+671). Under complaint 
for absolute divorce for cruel and inhuman treatment, 
may grant limited divorce (107-43, 119+489). Who is 
"actual resident" (101-511, 112+883); 189+447. 

8609. For what causes—Such separation may be 
adjudged for the following causes: 

1. Cruel and inhuman treatment by the husband. 
2. Such conduct on the part of the husband to­

wards his wife as may render it unsafe and improper 
for her to cohabit with him. 

3. The abandonment of the wife by the husband, 
and his refusal or neglect to provide for her. (3598) 
[7135] 

53-181, 54+1059. Subd. 1 (116-128, 133+460). Subd. 2 
(107-43. 119+489). See 190+343. 

8610. Complaint—The complaint in every such case 
shall specify particularly the facts and circumstances 
on which the plaintiff relies, and shall set forth times 
and places with reasonable certainty. (3599) [7136] 
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8611. Defences—The defendant may prove in his 
justification the ill conduct of the plaintiff, and, on 
establishing such defence to the satisfaction of the 
court, the complaint shall be dismissed. (3600) [7137] 

8612: Alimony, etc.—Such proceedings shall be com­
menced and conducted in the same manner as actions 
for a divorce from the bonds of matrimony, and the 
court, upon motion, may award such sum for counsel 
fees and temporary alimony during the pendency of 
the action as the circumstances and situation of the 
parties appear to warrant. (3601) [7138] 

36-239, 30+766. 

171-M613 213' 8613. As to alimony and wife's property—Upon 
213-NW 919' adjudging a separation in any such suit, the court may 

make such order and decree for the suitable support 
86i3 j of the wife and her children by the husband, or out 

I i74m 159, 0f h j s property or earnings, as may appear just and 
8622 ; , 8 6 1 3 ; 

>246nw 360 . 

proper, and by such decree may give the wife absolute 
control of her separate property, with power of aliena­
tion, and may make such further decree as the nature 
and circumstances of the case require. (3602) [7139] 

Modification of judgment as to alimony and property-
rights (116-128, 133+460). 

8614. When separation not granted—Although a 
decree for separation from bed and boai'd be not made, 
the court may make such decree for the support of the 
wife and her children, or any of them, by the husband, 
or out of his property or earnings, as the nature of 
the case renders suitable and proper. (3603) [7140] 

28-33, 8+900; 142-279, 171+933; 136-190, 161+525. 

8615. Revocation—Upon a joint application of the 
parties, and satisfactory proof of their reconciliation, 
the court granting any decree of separation may revoke 
the same, under such regulations and restrictions as it 
shall prescribe. (3604) [7141] 

8614 
227nw 895 

8615 
226nw 412 
22Giiw 417 
22(inw 420 

. „ . 8 f l15 
, *J4dnw 703 

' 8616Etseq. 
J 235nw 373 
s 10358 

;2'*ai6-;s : 
i •Monw 455 
. gee 8562 ' 
i See 8621 . 

8616 
153-M 218 
155-M 326 
193-NW 455 

CHAPTER 72 

MARRIED WOMEN 

8616 Separate legal existence—Women shall retain 
the same legal existence and legal personality after 
marriage as before, and every married woman shall re­
ceive the same protection of all her rights as a woman 
which her husband does as a man, including the right' 
to appeal to the courts in her own name alone for pro­
tection or redress; but this section shall not confer 
upon the wife a right to vote or hold office, except as 
is otherwise provided by law.- (3605) [7142] 

A married woman may sue her husband in her own 
name in any form of action to enforce any right affect­
ing her property (64-381, 67+20. See 96-294, 104+969) 
If living apart from her husband she may sue hTm for 
support without seeking a divorce (91-165, 97+671). The 
object of this section is obscure. It does not authorize 
a wife to convey her realty independently of her hus­
band (48-18, 50+1018); or to maintain an action for 
criminal conversation against another woman (60-372, 
62+438), It does not relieve a husband of liability for his 
wife's torts (62-348. 64+912). Under G. S. ,1894 § 5530 
married woman could not. before or after divorce, main­
tain action against husband for personal tort committe'd 
during coverture (98-427. 107+1047). Wife cannot main--
tain an action against her husband to recover damages 
for his negligent tort (189+1022), nor can husband main­
tain such tort action against his wife (145-388, 177+624). 

8617. Property rights—All property, real, personal, 
and mixed, and all choses in action, owned by any 
woman at the time of her marriage, shall continue to 
be her separate property, notwithstanding such mar­
riage; and any married woman, during coverture, may 
receive, acquire, and enjoy property of every descrip­
tion, and the rents, issues, and profits thereof, and all 
avails of her contracts and industry, free from the con­
trol of her husband, and from any liability on account 
of his debts, as fully as if she were unmarried. (3606) 
[7143] ' 

This ,gives to the wife the same absolute right to the 
use and enjoyment of -her separate property that she 
would have if unmarried (22-29; 22-34; 34-367. 25+803; 
"56-33, 57+219; 64-381, 67+20; 85-83, 88+419; 112-270, 127+ 
1120). She is entitled to the increase and product of 
her own estate, real or personal (13-46, 39; 28-469, 10+ 
781; 34-107. 24+366). Her property is not liable for her 
husband's debts (66-108, 68+513); 135-105. 160+249. And 
to the avails of her contracts and industry (113-517, 
130+8). Cited (36-3, 29+588; 62-348, 64+912). 

8618. Contracts—Torts—Property rights and liabil­
ities—Every married woman is bound by her contracts 
and responsible for her torts, and her property shall 
be liable for her debts and torts to the same extent as if 
unmarried. She may make any contract which she could 
make if unmarried, and shall be bound thereby, except 

that every conveyance and contract for the sale of her 
real estate or any interest therein, shall be subject 
to and governed by the provisions of section 3335, Re­
vised Laws, 1905 [8196], and acts amendatory thereof. 
(R. L. § 3607, supplemented '05 c. 255, amended '07 c. 
417 § 1) [7144] 

1905 c. 255 § 2 repeals inconsistent acts. etc. 
Freedom to make contracts (23-337; 28-469, 10+781; 

39-490, 40+568). Liability for conversion (46-80, 48+ 
447). If a wife joins in the covenants of her husband's 
deed she is liable thereon (48-408, 51+379). She may 
lease her real property for a term not exceeding tHroe 
years without her husband's consent (85-83, 88+419). In 
conveyances of a homestead both husband and wife 
must join (96-294, 104+969). See (101-152, 112+65). 

8619. Property acquired by wife during separation— 
Conveyances—Certain conveyances legalized—That all 
property, real and personal, acquired by any woman in 
her own name during any period of time in which she 
shall have been or may hereafter be legally separated 
from her husband by a decree of any court of this 
state, shall be and remain her separate property dur­
ing the continuance of such separation and any such 
real property may be conveyed by her without her hus­
band joining in the deed of conveyance and all such 
property may be conveyed, sold and disposed of by 
her without her- husband joining with her in the con­
veyance thereof, and any and. all conveyances of such 
property heretofore made are hereby declared legal and 
valid and the same and all such are declared valid, 
provided, that nothing in this act contained shall apply 
to any action or proceedings now pending in any court 
in this state. ('13 c. 237 § 1) [7145] 

Section 2 repeals inconsistent acts, etc. 
8620. Liability of husband and wife—No married 108-M 

woman shall be liable for any debts of her husband, 

8620 
175m 30 
220nw156 

8620 nor shall any married man be liable for any torts, 2io-tviv 
debts, or contracts of his wife, committed or entered 
into either before or during coverture, except for neces­
saries furnished to the wife after marriage, where he 
would be liable .at common law. But where husband 
and wife are living together, they shall be jointly a"nd 
severally liable for all necessary household articles 
and supplies furnished to and used by the family. 
(3608) [7146] 

This does not change the common law rule as to the 
implied authority of a wife to employ servants for house­
hold purposes (28-208, 9+759): or to purchase household 
necessities (33-370, 23+539). Prior to 1897 c. 10 a hus-
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