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(39-385, 40+361). Not applicable to failure to furnish 
s team heat and, elevator service (51-53, 52+986). Burden 
of proving destruction or unfitness on tenant (56-1, 57+ 
157). Rule at common law (37-4, 33+10). Sta tutory 
provisions incorporated in lease. Effect of premises 
becoming untenantable after execution of lease and be
fore time of delivery (96-336, 104+965). Tenant of build
ing- destroyed by Are held entitled to recover rent ad
vanced for following month (109-381, 123+931). Lessee 
is liable for rent, pro r a t a during occupancy (125-5, 145+ 
399). Lessee is liable for rent if his sub-lessee con
tinues in occupancy (129-488, 152+869). Tenant in occu
pancy pending adjustment of Are loss does not waive 
r ight to terminate tenancy (132-194, 156+119). Where 
city removes front wall rendering premises untenantable, 
no restoration provided in lease, and tenant vacates, he 
is not thereafter liable (135-395; 160+1021). 

8191. Estate at will, how determined—Notice—Es
tates at will may be determined • by either party by 
three months' notice in writing for that purpose given 
to the other party, and, when the rent reserved is pay
able at periods of less than three months, the time of 
such notice shall be sufficient if it be equal to the inter
val between the times of payment; and, in all cases of 
neglect or refusal to pay the rent due on a lease at 
will, fourteen days' notice in writing to quit, given by 
the landlord to the tenant, is sufficient to determine the 
lease. (3332) [6811] 

1. When no default in rent—Duty to serve notice re
ciprocal. INlotice must terminate with the month, quar
ter or year, according to the nature of the tenancy. A 
present demand or notice to quit is insufficient (47-1, 
49+327; 50-116, 52+384; 50-139, 52+390; 57-164, 58+989; 
57-230. 58+990; 81-445, 84+454; 82-244. S4+800; 83-336, 86+ 
335; 88-116, 92+521. See '57-223, 58+981; 74-333, 77+231). 
Applicable where no term is fixed in the lease (24—172); 
and to tenancies from year to year (47-1, 49+327; 70-102, 
72+841). Substantial not technical accuracy required in 
notice (81-445, 84+454. See 83-336, 86+335). Where, in 
a tenancy from month to month, the month begins on 
the first day, a notice served a month before the day 
named in it. requiring the tenant to quit on the last day 
of the month, is sufficient (31-392, 18+101). A notice 
to quit only a part of demised premises where the whole 
thereof are held under one lease is insufficient (Sl-445, 
84+454). Statutory notice limits time to remove fixtures 
(37-459, 35+267). 

2. When default In rent—Notice to quit not a con
dition precedent to action for possession for non-payment 
of rent (22-37; 21-398; 72-100, 7'5+114; 74-279. 77+3). 

3. Mode of service—Should be personal when practic
able. Service by mail sufficient if notice actually reaches 
tenant (81-445, 84+454), Service on agent of landlord 
held sufficient (Sl-291, 84+107). 

4. Waiver of notice—Where landlord, after notice to 
tenant to quit, agrees that he may remain in possession, 

notice is waived (99-277, 109+250). Cited 101-253, 112+ 
220). 

121-198, 140+1031; 126-452, 148+297. 
8192. Notice of cancellation of leases—Whenever a 

notice of the cancellation of termination of a lease of 
real property, or a copy of said notice, with proof of 
service thereof, and the affidavit of the lessor, his 
agent or attorney, showing that the lessee has not 
complied with the terms of the notice, shall be pre
sented for .recording at the office of the register of 

""deeds in which said lease has been duly recorded, it 
shall be the duty of the register of deeds to record said 
notice, proof of service thereof and affidavit, and the 
record thereof shall be prima facie evidence of the 
facts therein stated. ('21 c. 394 § 1) 

8193. Urban real estate—Holding over—When the 
lessee or tenant of urban real estate, or any interest 
therein, holds over and retains possession thereof after 
expiration of the term of the lease without express 
contract with the owner, no tenancy for any other 
period than the shortest.interval between the times of 
payment of rent under the terms of the expired lease 
shall be implied. (3333) [6812] 

89-348. 94+1084; 91-513, 98+648; 93-115, 100+660. 
"Verbal agreement to make improvements, in consider

ation of which lease was executed, remained obligatory 
on lessor during term, and if the lessee remained in pos
session and becomes a tenant from month to month, 
agreement was presumed to remain in force (97-291, 106+ 
308). Where lessee has option to rent for additional 
time, but wri t ten lease is silent as to terms and con
ditions of optional tenancy, terms and conditions of or
iginal let t ing apply, with exception of option provision, 
and in case of urban property exercise of option consti
tutes express contract (140+1031). Tenancy not rendered 
one for single month (126-452, 148+297). 

8194. Notice to be given of vacation of building— 
Every person who shall, between the 15th day of No
vember and the 15th day of April following, remove 
from, abandon or vacate any building or part thereof, 
occupied by him, or in his possession, as tenant, except 
upon the termination of his tenancy, and which con
tains any plumbing, water, steam or other pipe liable 
to injury from freezing, without first giving to the 

'landlord, owner, or agent in charge, of such building 
three days' notice of his intention so to remove, shall 
be guilty of a misdemeanor. ('15 c. 213 § 1) 
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CHAPTER 63 

CONVEYANCES OF REAL ESTATE 
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; 8195. T e r m s defined—Mortgages, etc., included— 
; The word "purchase r , " as used in th is chapter , shall 
; embrace every person to whom any es ta te or in te res t 
,' in r e a l e s t a t e is conveyed for a valuable considerat ion, 
' and also every ass ignee of a m o r t g a g e , lease, or o ther 
,' conditional es ta te . The word "conveyance," as so used, 
,' shall include every i n s t rumen t in wr i t i ng whereby any 
| in teres t in rea l e s ta te is created, aliened, mor tgaged , 

or assigned, or by which the t i t le the re to m a y be af-° 
fected in law or in equi ty , except wills, leases for a 
t e rm not exceeding th ree yea r s , and powers of a t to r 
ney. (3334) [6813] 

Held "conveyances" and within recording act; a mort
gage (18-232, 212; 22-137); an assignment of a mortgage 
(7-176, 120; 95-392, 104+237; a par ty-wal l agreement (23-
34); a contract for' sale of land (37-61, 33+216); a re
lease of land from a mortgage (22-532; 27-396, 7+826); 
a release of a judgment lien (39-382, 40+368); an as
signment of a certificate of sale on foreclosure (59—285, 
61-1-144); a. deed grant ing a permanent r ight of way (34-
493, 26+732); a deed by an "occupant" under the federal 
town site act (3-119. 69): a gran t of a r ight to cut and 
remove timber (81-15, 83+471; 93-505, 101+959): a deed 

from a husband to a wife (10-50, 32). Formerly exec
utory contracts for the sale of land were excepted 
(15-59, 40; 39-420, 40+557; 70-467, 73+404). Leases except
ed (8—524, 467). The term "purchaser" includes an as
signee of a mortgage (7-176, 120; 1S-232, 212) and an 
assignee of an executory contract for sale of land (70-
467, 73+404). Agreement with adjoining owner not to 
permit liquor to be sold on premises not conveyance 
(103-193, 114+746). Cited (3-119, 69; 57-452. 59+533; 66-
219, 68+1068). Vendee's interest in contract of sale is 
alienable (123-483, 144+222). Assignment of school land 
certificates is a conveyance (135-410. 161+156). As
signment of certificate of state land is a conveyance. 
(135-452, 161+157; 138-83. 163+1033; 142-36. 170+708). 
Lease of homestead for six-month period is not a con
veyance (14S-269, 1S1+580). 

8196. Conveyances by husband a n d wife—Powers 
of a t t o rney—A husband and wife, by the i r jo int deed, 
m a y convey t h e rea l es ta te of ei ther . The husband, by 
his sepa ra t e deed, m a y convey any rea l e s t a t e owned 
by him, except the homestead, subject to t he r i g h t s of 
his wife the re in ; and the wife, by he r s epa ra t e deed, 
m a y convey any rea l e s ta te owned by her , except t he 
homestead, subject to t he r i g h t s of her husband the re -
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in; and e i ther husband or wife m a y by separa te con
veyance relinquish his or her rights in the real estate 
so conveyed by the other. Subject to the foregoing 
provisions, either husband or wife may separately ap
point an attorney to sell or convey any real estate 
owned by such husband or wife, or join in any convey
ance made by or for the other. The minority of the 
wife shall not invalidate any conveyance executed by 
her. (R. L. § 3335, amended '07 c. 123 § 1) [6814] 

Laws 1907 c. 123 § 2 repeals inconsistent acts, etc. 
Formerly deed by wife of her separate property in which 
her husband does not join was void (G. S. 1894 § 5532; 
20-219, 198: 26-429. 4+819:' 34-272, 25+596: 26+121: 37-61, 
33+216; 40-441. 42+294: 43-242, 45+229; 48-18, 50+1018; 48-
93. 50+1025; 57-18, 58>-685; 68-260, 71+22; 82-530. 85+ 
548; 83-206, 86+11; 90-244, 95+1120. See 75-402" 78+110, 
671). A wife rriay join in the covenants of her husband's 
deed and render herself liable thereon, but she need 
not do so to bar her interest (48-408. 51+379). The min
ority of a wife does not invalidate a mortgage executed 
by her (43-517, 45+1100. See, under a former statute, 
21-196). Wife joining in deed, husband owning home
stead, binds her homestead right for future advances 
to him (122-422, 142+721). Delivery of wife's seoarate 
deed subsequent to deed by husband alone (128-535, 
150+1103). In action as to real estate other than home
stead husband mav testify to a conversation with de
ceased person (132-242, 156+260). Separate deeds exe
cuted by husband and wife to homestead afterwards 
abandoned, plea of invalidity is barred by estoppel in 
favor of bona fide purchaser (133-261, 158+244). Five 
year lease (142-36, 170+708). 

8197. Conveyances recorded 15 years .validated— 
That whenever a deed, assignment, or other instru
ment affecting the title to real estate shall have been 
filed or recorded in the office of the register of deeds of 
any county, or in any public office authorized to receive 
such instrument for filing or recording, and shall have 
continued on record for fifteen years and such instru
ment does not affirmatively show whether the grantor 
or assignor or person who executed the instrument was 
married such filing or recording and continuance there
of for such fifteen-year period shall be prima facie evi
dence that such grantor or assignor or person who ex
ecuted the instrument was an unmarried person at the 
time of the making and delivery of such instrument, 
unless prior to January 1, 1924, any person claiming 
any estate in the land affected by such instrument, by, 
through or under such person or his or her spouse, 
heirs or devisees, shall commence an action to recover 
such estate and shall file a notice of lis pendens at the 
time of the commencement of the action in the office of 
the register of deeds in the county where such land is 
situated. ('23 c. 208 § 1) 

For further curative acts, see: 
'13 c. 84, curing defective acknowledgments where 

deeds were executed separately by husband and wife. 
'13 c. 296, validating deeds prior to January 1, 1899, 

executed by husband under power from his wife. 
'15 c. 218, legalizing conveyances prior to January 

1, 1915, from husband direct to wife (193+305). 
'15 c. 314, legalizing conveyances prior to January 1, 

1915, by husband acting under power of attorney from 
wife. 

'17 c. 450, abolishing inchoate estates in dower and 
curtesy in lands conveyed prior to January 1, 1902. 

'19 c. 456, legalizing conveyances by one or more at
torneys in fact which were recorded prior to 1904. 

'21 c. 67, legalizing deed to real property made prior 
to 1896, given by receiver appointed by court of an
other state. 

'21 c. 87. legalizing records of deeds, mortgages and 
. satisfactions actually recorded, which have been made 
by corporations on which the corporation seal does not 
appear. 

'21 c. 145, legalizes conveyances prior to July, 1916, 
by parents to children with restrictive conditions against 
conveyances by grantees within ten years. 

'21 c. 267, legalizes conveyances prior to April 13, 
1921, made in a foreign country between June 1st and 
June 20, 1920, where the acknowledgment of deed be
fore foreign magistrate was without certificate of 
United States officer. 

'21 c. 301, legalizes conveyances by one spouse to an
other, but requires recordation on or prior to Septem
ber 1, 1921. 

8198. Purchase-money mortgage—Non-joinder of 
spouse—When a husband or wife purchases land dur
ing coverture, and mortgages his or her estate in such 
land to secure the payment of the purchase price or 

any portion thereof, the surviving spouse shall not be 
entitled to any inchoate or contingent right in such 
land as against the mortgagee or those claiming under 
the mortgagee although such survivor did not join in 
such mortgage. ('09 c. 29 § 1, amended '09 c. 465 § 1) 
[6816] 

8199. Separate deeds by husband and wife—Cura
tive—Whenever either a husband or wife has hereto
fore separately executed a conveyance of real estate 
belonging to the grantor1 named therein, and the other 
spouse has aftei'wards separately executed a convey
ance of the same real estate to the same grantee or to 
any of his assigns, the conveyances are hereby de
clared to be valid, and any record thereof heretofore 
made shall have the same effect as if the conveyance 
had been by a single instrument executed by the hus
band and wife: Provided, that this section shall not 
apply to any case in litigation at the time of the tak
ing effect of the Revised Laws. (3336) [6817] . ' 

8200. Power of attorney by married woman—Cura
tive—Whenever, pursuant to a power of attorney exe
cuted by a married woman, any conveyance has here
tofore been executed in which her husband joined in 
person or by attorney, such conveyance is hereby de
clared to be valid, and any record thereof heretofore 
made shall have the same effect as if her husband had 
joined in the execution of the power: Provided, that 
this section shall not apply to any case in litigation at 
the time of the taking effect of the Revised Laws. 
(3337) [6824] ais-mv1 

8201. Conveyance by husband or wjfe of insane or 
incompetent—The husband or wife of any person who 
has been or may be adjudged, by a court of competent 
jurisdiction, to be insane or incompetent to transact his 
or her business or manage his or her estate, and whose 
person or estate, or both, a guardian has been or may 
be appointed by a probate court of this state, may with 
such guardian's approval, by separate deed convey any 
real estate, the title to which is or may be in such 
husband or wife, as fully as he or she could do if un
married; provided, that in any such case, a duly certi
fied copy of the letters of guardianship of such guar
dian shall be recorded in the office of the register of 
deeds of the county in which such real estate is sit
uated and the approval of such conveyance by such 
guardian shall be in writing, after being first author
ized to do so by an order of such probate court, and 
shall be endorsed on the instrument of such convey
ance. Without such approval of such guardian, a con
veyance by such husband or wife shall not affect the 
rights of the insane or incompetent spouse. 

Provided further, that in any case where no guar
dian has been appointed of the person or estate of such 
insane or incompetent spouse and such insanity or in
competency has existed or may exist for three years 
subsequent to the adjudication of the insanity or in
competency of such insane or incompetent spouse, then 
and in such event, the husband or wife of such insane 
or incompetent person may'convey any real estate, the 
title to which is in such husband or wife, as fully as 
he or she could do if unmarried. 

Provided further, that this section shall not author
ize the conveyance of a homestead unless the guardian 
of the person or estate of such insane or incompetent 
person has been or shall be appointed by the probate 
court of the proper county, and such guardian shall 
consent in writing to such conveyance, by endorsement 
thereon, after being first authorized so to do, .by order 
of such probate court. 

Provided further, that the provisions of the forego
ing provisos shall not apply to a non-resident insane 
or incompetent person. (R. L. '05 § 3338; G. S. '13 § 
6825, amended '15 c. 131 § 1; '19 c. 395 § 1) 

107-432, 120+754; 122-203, 142+129. 
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8202. Conveyance by corporat ion—Resolut ion ap
point ing a t t o rney—A corporat ion m a y convey i ts r ea l 
e s ta te by an a t to rney appointed by resolut ion of i ts 
d i rectors or governing board, a copy of which, certified 
by i ts clerk or secre ta ry , m a y be filed for record wi th 
the r eg i s t e r of deeds. (3339) [6826] 

20-531, 474. 

8203. Qui tc la im—Words of inher i tance unnecessary 
to 'pass fee—A deed of qui tc la im and re lease shall be 
sufficient to pass all t he es ta te which the g r a n t o r 
could convey by a deed of ba rga in and sale. The word 
"he i r s , " or o ther words of inher i tance, shall not be 
necessary to c rea te or convey an es ta te in fee simple. 
E v e r y conveyance by deed wi thout words of inher i t 
ance therein , executed pr ior to March 2, 1875, shall be 
received as p r ima facie proof of an intent ion on the 
p a r t of t he par t i es the re to to convey an e s t a t e in fee 
simple. (3340) [6827] 

Nature of quitclaim deeds (88-469, 93+656). On same 
footing- as deeds of bargain and sale (38-315. 37+448; 
115-290. 132+210). What passes by (4-282, -201: 16-26, 
14; 16-151. 135; 18-405. 3G5; 30-372. 15+665; 88-284. 92+ 
1117; 88-469, 93+656; 98-127, 107+965). Estoppel from 
asser t ing subsequent conveyance against grantee (97— 
161, 106+110). 

141-233. 1G9+804; 135-452, 161+156. 
8204. W a r r a n t y and quitclaim deeds — F o r m s — 

W a r r a n t y and quitclaim deeds m a y be subs tant ia l ly in 
the following fo rms : 

W A R R A N T Y D E E D 

A. B., g r an to r , of (here inse r t the place of res idence) , 
for and in considerat ion of (here inser t the considera
t i on ) , conveys and w a r r a n t s to C. D., g ran tee , of (here 
inser t the place of res idence) , t he following described 
real e s ta te in the county of , in 
the s t a t e of Minnesota : (Here describe the premises.) 

Dated this day of 19. . . . 
[S igna tu r e ] 

Eve ry such ins t rument , duly executed as required by 
law, shall be a conveyance in fee simple of the p rem
ises described to the g ran t ee , his hei rs and ass igns , 
with covenants on the p a r t of the g r an to r , his hei rs 
and personal represen ta t ives , t h a t he is lawfully seized 
of the premises in fee simple, and h a s good r i g h t to 
convey the same; t h a t the premises a r e free from all 
incumbrances ; t h a t he w a r r a n t s to the g ran tee , his 
heirs and ass igns , the quiet and peaceable possession 
thereof; and t h a t he will defend the t i t le t he re to 
aga ins t all persons who m a y lawfully claim the same. 
And such covenants shall be obl igatory upon any 
g ran to r , his hei rs and personal represen ta t ives , as 
fully and wi th l ike effect as if wr i t t en a t length in 
such deed. 

QUITCLAIM D E E D 

A. B., g r an to r , of (here inser t the place of resi
dence) , for the considerat ion of (here inser t the con
s idera t ion) , conveys and qui tc laims to C. D., the g r a n 
tee, of (here inser t the place of res idence) , all in te res t 
in the following described rea l e s t a t e in the county of 

in the s ta te of Minnesota : (Here 
describe t he premises . ) 

Dated th is day of 1 9 . . . . 
[S igna tu re ] 

Eve ry s u c h ' ins t rument , duly executed, shall be a 
conveyance to the g ran t ee , his hei rs and ass igns , of all 
r igh t , t i t le , and in te res t of the g r a n t o r in the premises 
described, bu t shall not extend to af ter acquired t i t le , 
unless "words express ing such intent ion be added. 
(3341) [6828] 

War ran ty deed (103-272, 114+840). 
194+623. 
8205. No covenants implied—Adverse hold ing—Ex

cept as provided in § 8204, no covenant shall be implied 

in any conveyance or m o r t g a g e , whe the r such convey
ance contains special covenants or not . N o r shall any 
g r a n t or conveyance of lands , or of any in te res t t he re 
in, be void for t he reason t h a t a t t he t i m e of t he exe
cution thereof such land was in the ac tual possession 
of ano ther claiming adversely. (3342) [6829] 

23-34; 2S-2S5. 9+805; 31-536, 18+753; 34-118, 24+369; 4 2 -
91, 43+839: 122-369, 142+878. 

8206. Res t r ic t ing provisions aga ins t conveyances— 
No wr i t t en in s t rumen t he rea f te r made , r e l a t ing to or 
affecting rea l e s t a t e , ' shall contain any provision 
aga ins t conveying, m o r t g a g i n g , encumber ing or leas
ing any rea l e s ta te to any person or persons of a speci
fied rel igious fa i th or creed, nor shall any such wr i t t en 
in s t rumen t contain any provision of any kind or char 
ac te r d iscr imina t ing a g a i n s t any class of persons be
cause of the i r rel igious fa i th or creed. In every such 
provision any form of expression or description which 
is commonly understood as des ignat ing , or describing a 
rel igious fa i th or creed shall have the same effect as 
if i ts o rd inary n a m e were used there in . ('19 c. 188 § 1) 

8207. Provis ions declared void—Every provision r e 
fer red to in section 1 hereof shall be void, bu t the in
s t rumen t shall have full force in all o ther respects and 
shall be construed as if no such provision were con
ta ined there in . ('19 c. 188 § 2) 

8208. In t e rp re t a t i on—As used in th is act, the 
ph rase "wr i t t en ins t rumen t s r e l a t ing to or affecting 
rea l e s t a t e , " embraces every wr i t i ng re la t ing to or af
fect ing any r igh t , t i t le or in te res t in rea l es ta te , and 
includes, among o ther th ings , p la t s and wil ls ; and the 
word "provis ion" embraces all clauses, s t ipulat ions , r e 
s t r ic t ions, covenants and conditions of the kind or 
cha rac te r refer red to in section 1. ('19 c. 188 § 3) 

8209. Liable in civil ac t ion—Every person who vio
la tes section 1 of th is act , or aids or incites another to 
do so, shall be liable in a civil act ion to the person 
aggr ieved in damages no t exceeding five hundred dol
l a r s . ('19 c. 188 § 4) 

8210. Conveyance by t e n a n t for life, etc.—No for
fe i ture—A conveyance made by a t e n a n t for life or 
yea r s , pu rpor t ing to g r a n t a g r e a t e r e s ta te than he 
possessed or could lawfully convey, shall not work a 
forfe i ture of his e s ta te , bu t shall pass to the g ran tee 
all the es ta te which such t e n a n t could lawfully convey. 
(3343) [8830] 

Cited. (111-383, 127+398; 152-61, 188+158). 
8211. Gran to r to m a k e known incumbrance—In all 

conveyances by deed or m o r t g a g e of rea l e s ta te upon 
which any incumbrance exis ts , the g r an to r , whe the r he 
executes the same in his own r igh t , or as executor, ad
min i s t r a to r , assignee, t rus t ee , or o therwise by au thor 
i ty of law, shall , before t he considerat ion is paid, by 
exception in the deed or otherwise , m a k e known to the 
g r a n t e e the existence and n a t u r e of such incumbrance, 
so f a r as he h a s knowledge thereof. (3344) [6831] 

18-232, 212; 28-285, 9+805; 48-408, 51+379. 

8212. Liabil i ty of g r a n t o r who covenants aga ins t 
incumbrances—Whoever conveys r ea l e s t a t e by deed or 
m o r t g a g e conta ining a covenant t h a t i t is free from 
all incumbrances , when an incumbrance, whe the r ' 
known to him or not , appea r s of record to exist t he re 
on, bu t does not exist in fact , shall be liable in an ac
t ion of cont rac t to the g r a n t e e , his heirs , executors , 
admin i s t r a to r s , successors, or ass igns , for all d a m a g e s 
susta ined in removing the same. (3345) [6832] 

18-232, 212; 34-382," 26+4; 39-32, 38+755. Reassessment 
due to undervaluation was not an incumbrance (129-
88, 151+538). 

8213. Conveyances, how executed—All conveyances 
made within the s ta te of any in teres t in lands the re in 
shall be executed in t he presence of two- wi tnesses , 
who shall subscribe the i r names the re to as such. Such 
conveyances, made out of the s t a t e , m a y be executed as 

8213 
168-M 

8213 
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above provided, or according to the laws of the place 
of execution. (3346) [6833] 

A conveyance with only one witness or with none is 
valid as between the parties and as to third parties 
with notice (27-35, 6+378; 30-197, 14+889; 36-276, 30+ 
880; 41-165. 42+870). A lease for a term not exceeding 
three years does not" require witnesses (8-524, 467). 
Cited (5-323, 258). 

8214. Certain trust deeds legalized—Every trust 
deed heretofore executed for the purpose of securing 
the payment of first mortgage bonds and recorded in 
the office of the register of deeds of the proper county 
of this state prior to February 1st, 1922, together with 
the record thereof, is hereby legalized and made valid 
and effective to all intents and purposes as against the 
objection that such trust deed bore no witnesses to the 
execution thereof. ('23 c. 220 § 1) 

8215. Application—This act shall not apply to any 
action or proceeding wherein the validity of any such 
trust deed is questioned. ('23 c. 220 § 2) 

8216. Conveyances not acknowledged—Death or re
moval of grantor—When any grantor dies, or departs 
from or resides out of the state, not having acknowl
edged his conveyance, the execution thereof may be 
proved by any competent subscribing witness thereto 
before any court of record; if all the subscribing wit
nesses are dead or out of the state, the execution may 
be proved before any such court by proving the hand
writing of the grantor and of any subscribing witness. 
(3347) [6834] 

8217. Requisites to entitle to record—To entitle any 
conveyance, power of attorney, or other instrument 
affecting real estate to record, it shall be executed, ac
knowledged by the parties executing the same, and the 
acknowledgment certified, as required by law. All 
&uch instruments may be recorded in every county 
where any of the lands lie. (3348) [6835] 

A deed appearing on its face to have been properly 
executed and acknowledged is entitled to record al
though it may be void or voidable by reason of ex
trinsic facts. The register has no authority to pass on 
the validity of deeds (42-371, 44+130). Two witnesses 
necessary (5-323, 258). Revision changes "party" to 
"parties" (see 95-164, 103+889). Cited (6-89, 38; 9-230, 
215: 18-232, 212). 

8218. Copy of record—A copy of the record of any 
conveyance or other instrument authorized by law to 
be recorded in the office of the register of deeds in any 
county, or actually recorded therein in any county 
other than that in which the land described in-or af
fected by the instrument was situated at the time of 
the record thereof, or authorized by law to be recorded 
in the office of the secretary of state or of the state 
auditor, certified by the proper custodian of such rec
ord to be a true copy thereof, may be recorded in any 
county, with the same force and effect that the orig
inal instrument would have if so recorded. (3349) 
[6836] 

Copy of record in another state (9-230, 215). 
8219. Judgments—A certified copy of any judg

ment, decree, or order made by any court of record 
within the state, affecting title to real estate or any 
interest therein, may be recorded in any county where 
any of the lands lie, in the same manner and with like 
effect as a conveyance. (3350) [6837] 

1897 c. 76 cited (97-135, 106+108). Is a recording act, 
and does not make record of judgment "notice" of entry 
thereof, within § 9283 (113-433, 129+853). 

8220. Copy of will and probate—An authenticated 
copy of any will devising lands, or any interest there
in, and of the probate thereof, shall be recorded in the 
office of the register of deeds of the county in which 
the lands lie. (3351) [6838] 

8221. Deeds of pews—Deeds of pews and slips in 
any church may be recorded by the register of deeds 
of the county in which such church is situated, or by 
the clerk of the society or proprietors, if incorporated 
or legally organized. (3352) [6839] 

8222. Action to test new county—Conveyances, 
where recorded—During the pendency of any action or 
proceeding to. test the validity of the organization of 
a- new county, all instruments affecting real estate 
within such county may be recorded in the original 
county with the same effect as if recorded in such new 
county. (3353) [6840] 

8223. Railroad lands—Lists, etc.—Every railroad 
company to whom lands have been or shall be con
veyed by the state to aid in the construction of its 
road shall prepare, at its own expense, separate lists 
of such lands lying within the several counties, ac
cording to the government surveys, which, lists shall 
be compared by the auditor with the original lists in 
his office received from the interior department of the 
general government; and each list when corrected by 
him shall have appended thereto his certificate that 
the same is a correct and complete list of the lands in 
said county certified to the state and by it conveyed to 
such company. Such lists so certified shall be filed by 
the companies with the registers of deeds of the re
spective counties where such lands lie, who shall keep 
the same as public records, and they shall be prima 
facie evidence of the title of such companies; provided, 
however, that in all cases where any railroad com
pany has failed to comply with the provisions of this 
act the board of county commissioners of any county 
in this state is hereby authorized to direct the register 
of deeds of said county to transcribe directly from, the 
original patents or approved lists from the United 
States government to the state of Minnesota and the 
record of deeds from the state of Minnesota to the 
railroad company receiving such lands. Such original 
patents and record of deeds being on file in the state 
auditor's office, the state auditor shall offer the needed 
conveniences to any register of deeds who desires to 
make a transcript as herein provided. The county 
board shall furnish the register of deeds with the nec
essary books and records. It shall be the duty of the 
state auditor to carefully compare such transcribed 
copies of patents, approved lists or deeds with the 
original instruments and records on file in his office, 
and when compared he shall so duly certify to each in
strument. Such transcribed records duly certified by 
the state auditor when deposited with the register of 
deeds of any county shall be prima facie evidence of 
the facts therein set forth and of the original instru
ments so recorded; and an official transcript therefrom 
shall be admissible as evidence in all the courts of the 
state. The state auditor shall receive no fees for his 
services. The register of deeds shall receive the same 
fees as allowed by law for recording original instru- • 
ments in his office, which sum shall be paid by the 
county upon the approval of the board of county com
missioners. (R. L. § 3354, amended '13 c. 393 § 1) 
[6841] 

29-283, 13+127. 

8224. Deeds, etc., affecting title to railroad lands— 
Copies—Whenever, under any law 'heretofore existing, 
any deed, mortgage, trust deed, foreclosure papers, or 
other instrument affecting the title to any lands here
tofore owned by any railroad company has been re
corded by the secretary of state, but not in the county 
where such lands lie, the secretary, upon application 
of any county board or of any person interested, shall 
furnish to the register of deeds certified copies of any 
such -records affecting lands in such county, and the 
register shall index and record the same. Such copies 
and the record thereof shall have the same effect as the 
record.of the original instruments. For services per
formed hereunder the secretary shall receive no fees; 
but the register shall receive the same fees as are al-
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lowed for other similar services, to be paid by the 
state. (3355) [6842] 
• 8225. Record deemed notice—Exception—The rec
ord as herein provided of any instrument properly Re
corded shall be taken and deemed notice to parties: 
Provided, that the record of an assignment of a mort
gage shall not in itself be notice of such assignment 
to the mortgagor, his heirs or personal representatives, 
so as to invalidate any payment made by either of 
them to the mortgagee. (3356) [6843] 

1. I n s t r u m e n t m u s t h e " p r o p e r l y " r e c o r d e d — T h e 
r e c o r d of a n i n s t r u m e n t n o t a u t h o r i z e d to be r e c o r d e d , 
e i t h e r f r o m t h e n a t u r e of i t s s u b j e c t m a t t e r o r a d e 
f ec t in i t s e x e c u t i o n , is n o t c o n s t r u c t i v e n o t i c e (5-323. 
258; 22-137) . Such a r e c o r d m a y be t h e s o u r c e of a c t u a l 
n o t i c e (30-197, 14+889). 

2 . E r r o r s in r e c o r d i n g — O m i s s i o n of s e a l (52-451, 55+ 
46) . F a i l u r e t o i n d e x (51-421,-53+806). M i s d e s c r i p t i o n 
of p r e m i s e s (21-336) . A d d i t i o n o f ' f a l s e a n d i m p o s s i b l e 
d e s c r i p t i o n (20-464, 419). E s t o p p e l (61-178, 63+495). 

3. D e s c r i p t i o n of p r e m i s e s — I f t h e p r e m i s e s a r e n o t 
d e s c r i b e d w i t h r e a s o n a b l e c e r t a i n t y t h e r e c o r d i s n o t 
c o n s t r u c t i v e n o t i c e a n d wi l l n o t p u t t h i r d p a r t i e s u p o n 
i n q u i r y (16-126, 115; 17-485, 462; 40-319, 41+1054; 6 4 -
91, 66+131). No m o r e c a n be r e q u i r e d of a r e c o r d t h a n 
t h a t i t g i v e t h e s a m e i n f o r m a t i o n t h a t would- b e f u r 
n i s h e d b y i n s p e c t i o n of t h e i n s t r u m e n t r e c o r d e d ( 2 0 -
464, 419) . 

4. C o n d i t i o n s in d e e d s — 4 9 - 3 0 1 , 51+905. 
5. G e n e r a l s c o p e of n o t i c e — 5 - 3 2 3 , 258; 5-508, 401; 1 6 -

126, 115; 17-485, 462; 40-319, 41+1054; 47-417, 50+528; 6 4 -
91, 66+131. 

G. D i s t i n c t i o n b e t w e e n a c t u a l a n d c o n s t r u c t i v e 
n o t i c e — C o n s t r u c t i v e n o t i c e a r i s e s a s a n i n f e r e n c e o r 
p r e s u m p t i o n of l a w f r o m t h e m e r e f a c t of r e c o r d a n d 
i s in l a w e q u i v a l e n t t o a c t u a l .not ice , w h e t h e r t h e r e c 
o r d h a s been e x a m i n e d o r n o t (40-319, 41+1054). If a 
p a r t y e x a m i n e s t h e r e c o r d h e h a s a c t u a l n o t i c e of e v e r y 
t h i n g a p p e a r i n g on i t s f ace (4-282, 201 ; 40-319, 41+1054). 

7. N o t i c e of e x t r i n s i c f a c t s — T h e r e c o r d i s c o n s t r u c 
t i v e n o t i c e n o t o n l y of t h e facts 1 a p p e a r i n g on i t s f a c e 
'but of a l l f a c t s t o w h i c h i t d i r e c t s a t t e n t i o n — a l l f a c t s 
t h a t w o u l d b e l e a r n e d on s u c h a n e x a m i n a t i o n a s a 
m a n ' o f o r d i n a r y p r u d e n c e w o u l d be led t o m a k e b y t h e 
f a c t s a p p e a r i n g on i t s f ace (4-282, 201 ; 17-485, 462; 30-4. 
13+907; 30-283, 15+247; 35-331. 28+923: 41-417, 43+91; 4 4 -
199, 46+332; 47-417, 50+528. See 40-319, 41+1054; 42-386, 
44+129; 46-156, 48+677; 47-62, 49+384; 49-462, 52+45; 5 4 -
56, 55+825; 60-73, 61+1020; a n d c a s e s u n d e r § 8226, n o t e 
9) . 

S. N o t i c e t o w h o m — T h e r e c o r d of a n i n s t r u m e n t i s 
n o t i c e o n l y t o t h o s e w h o a r e b o u n d t o s e a r c h for i t . A 
p u r c h a s e r is n o t c h a r g e d w i t h n o t i c e of a l l m a t t e r s of 
r e c o r d b u t o n l y of s u c h a s t h e t i t l e d e e d s in h i s c h a i n 
of t i t l e s h o w on t h e i r f ace or d i r e c t h i m to . T h e r e c 
ord i s n o t i c e to a l l t h e w o r l d o n l y in t h e s e n s e t h a f i t 
Is open t o a l l a n d i s n o t i c e t o i n t e r e s t e d p a r t i e s ( 4 0 -
319. 41+1054. See 48-441, 51+382; 54-56, 55+825; 71-489, 
74+133). I t is n o t n o t i c e t o a p r i o r m o r t g a g e e (35-499, 
29+194; 74-484, 77+298, 539. See 43-547, 46+135; 69-82, 
72+52). A m o r t g a g e r e c o r d e d by a n o w n e r w h o s e d e e d 
is n o t r e c o r d e d is n o t n o t i c e of s u c h d e e d t o a p u r 
c h a s e r f r o m h i s g r a n t o r (15-2'05, 160). T h e r e c o r d of a 
m o r t g a g e e x e c u t e d a n d r e c o r d e d b e f o r e t h e m o r t g a g o r 
a c q u i r e d t i t l e h e l d n o t n o t i c e t o a p a r t y s u b s e q u e n t l y 
c o n v e y i n g t o s u c h m o r t g a g o r a n d t a k i n g l )ack a p u r 
c h a s e m o n e y m o r t g a g e (48-441, 51+382. See 71-489, 74+ 

"133). 
0. E x e c u t o r y c o n t r n c t s f o r s a l e of l and—39-420 , 40+ 

557; 42-386, 44+129; 70-407, 73+404. 
10. E x c e p t i o n of a s s i g n m e n t s of mor tgages—7—176, 

120; 15-171, 131; 29-177, 12+517; 33-224, 22+381; 65-475, 
68+100; 69-436, 72+456. 

1 1 . E n t r i e s in Index—46-156 . 48+677. 
12. D e s t r u c t i o n of r e c o r d — 5 9 - 2 7 4 , 61+135. 
13. P a t e n t s — P u r c h a s e r s f r o m p r i o r p a t e n t e e a r e 

c h a r g e a b l e w i t h n o t i c e of j u n i o r r e c o r d e d p a t e n t (189 
F e d . 276). 

8 2 2 6 . R e c o r d i n g a c t — U n r e c o r d e d c o n v e y a n c e s v o i d , 
; w h e n — E v e r y c o n v e y a n c e of r e a l e s t a t e s h a l l b e r e 
c o r d e d i n t h e office of t h e r e g i s t e r of d e e d s of t h e 
c o u n t y w h e r e s u c h r e a l e s t a t e i s s i t u a t e d ; a n d e v e r y 
s u c h c o n v e y a n c e n o t s o r e c o r d e d s h a l l b e v o i d a s 
a g a i n s t a n y s u b s e q u e n t p u r c h a s e r i n g o o d f a i t h a n d 
f o r a v a l u a b l e c o n s i d e r a t i o n of t h e s a m e r e a l e s t a t e o r 
a n y p a r t t h e r e o f w h o s e c o n v e y a n c e i s f i r s t d u l y r e 
c o r d e d , a n d a s a g a i n s t a n y a t t a c h m e n t l e v i e d t h e r e o n , 
o r a n y j u d g m e n t l a w f u l l y o b t a i n e d a t t h e s u i t of a n y 
p a r t y a g a i n s t t h e p e r s o n i n w h o s e n a m e t h e t i t l e t o 
s u c h l a n d a p p e a r s of r e c o r d p r i o r t o t h e r e c o r d i n g of 
s u c h c o n v e y a n c e . T h e f a c t t h a t s u c h f i r s t r e c o r d e d 
c o n v e y a n c e i s i n t h e f o r m , o r c o n t a i n s t h e t e r m s of a 
d e e d of q u i t c l a i m a n d r e l e a s e s h a l l n o t a f f ec t t h e q u e s 
t i o n of g o o d f a i t h of s u c h s u b s e q u e n t p u r c h a s e r , o r b e 

of itself notice to hrm of any unrecorded conveyance 
of the same real estate or any part thereof. (3357) 
[6844] 

1. Ob jec t a n d p o l i c y of r e c o r d i n g ) a c t — 2 - 2 6 4 , 226; 
15-171, 131; 24 -281 ; 27-396. 7+826; 38-315, 37+448; 4 0 -
319, 41+1054; 43-541, 45+1136; 51-174, 53+458; 73-467, 76+ 
263; 95-392, 104+237. 

2. R i g h t t o r e l y on r e c o r d — 4 0 - 3 1 9 , 41+1054; 47-62, 
49+384; 80-516, 83+420. 

3. B e t w e e n p a r t i e s — A n u n r e c o r d e d c o n v e y a n c e is 
good a s b e t w e e n t h e p a r t i e s a n d t h e i r p r i v i e s a n d a s 
a g a i n s t a l l n o t p r o t e c t e d by t h e s t a t u t e (2-264, 226; 4 0 -
494, 42+398; 79-264, 82+581; 95-325, '104+1; 117-136, 134+ 
731) . 

4. "What c o n v e y a n c e s m u s t b e r e c o r d e d — T h e t e r m 
" c o n v e y a n c e " w i t h i n t h e m e a n i n g of t h i s s e c t i o n is d e 
fined in § 8195. 

5. W h e r e r e c o r d e d — 3 3 - 2 5 , 21+841; 37-56, 33+213; 4 0 -
132, 41+156; '59-274, 61+135; 115-489, 132+919. 

0. P r e s u m p t i o n a s t o t i m e — I t w i l l b e p r e s u m e d t h a t 
a deed is r e c o r d e d t h e d a y i t is filed for t h a t p u r p o s e 
(51-421, 53+806. See 72-287, 75+376; 80-76, 82+1103). 

7. W h o p r o t e c t e d ! — T h e r e c o r d i n g a c t p r o t e c t s o n l y 
t h o s e w h o a c q u i r e r i g h t s b y v i r t u e of a deed or o t h e r 
i n s t r u m e n t w h i c h m a y be a n d i s r e c o r d e d (54-285, 55+ 
1131). P e r s o n a l c o v e n a n t n o t r u n n i n g w i t h l and , t h o u g l i 
r e c o r d e d , n o t c o n t a i n e d in d e e d or i n d e n t u r e in c h a i n 
of t i t l e does n o t b i n d s u b s e q u e n t p u r c h a s e r s (103-193, 
114+746). 

8. W h a t i s a v a l u a b l e c o n s i d e r a t i o n — A c o n v e y a n c e 
in s a t i s f a c t i o n of a p r e - e x i s t i n g d e b t is n o t " fo r a v a l u 
a b l e c o n s i d e r a t i o n " (6-220, 142). 

0. Good f a i t h — N o t i c e — T h e s t a t u t e d o e s n o t define 
a b o n a fide p u r c h a s e r b u t l e a v e s t h e q u e s t i o n to be •deter
m i n e d b y t h e r u l e s of l a w a p p l i c a b l e t o t h e case (6-443. 
304; 17-485, 462). T h e r e c o r d i n g a c t s h o u l d n o t be p e r 
m i t t e d to b e u s e d a s a n i n s t r u m e n t of f r a u d (23-3621. A 
p e r s o n is n o t a p u r c h a s e r in g o o d f a i t h a l t h o u g h h e 
p a i d a v a l u a b l e c o n s i d e r a t i o n a n d d id n o t h a v e a c t u a l 
k n o w l e d g e of t h e u n r e c o r d e d c o n v e y a n c e , if he h a d 
k n o w l e d g e of f a c t s t h a t o u g h t t o h a v e p u t h i m on i n 
q u i r y (4-282. 201; 28-31 , 8+906: 30-4, 13+907; 42-524, 
44+796; 50-373, 52+963; 54-56, 55+825; 82-523, 85+545; 9 0 -
430, 97+127; 90-304, 97+106). W h a t e v e r is sufficient t o 
p u t a p e r s o n of o r d i n a r y p r u d e n c e on i n q u i r y i s c o n 
s t r u c t i v e n o t i c e of e v e r y t h i n g t o w h i c h t h a t i n q u i r y 
w o u l d p r e s u m a b l y h a v e led (54-56, 55+825). T h e s t a t u t e 
does n o t c h a n g e t h e r u l e t h a t a p u r c h a s e r is c h a r g e d 
w i t h n o t i c e of t h e r i g h t s of a p e r s o n in p o s s e s s i o n e i t h e r 
p e r s o n a l l y o r b y t e n a n t (3-225. 154; 4 -141 . 93; 4-422, 
325: 16-126, 115; 19-44, 24: 24-155: 24-406: 26-194, 2+688: 
43-213, 45+157; 44-90. 46+81; 44-199, 46+332; 53-560, 55+-
747; 81-15. 83+471; 90-209. 95+896; 98-39. 107+744; 1 0 8 -
76, 121+214. B u t see 22-532; 31-66, 16+468). T h e s a m e 
r u l e a p p l i e s to a pr ran tor in p o s s e s s i o n a f t e r d e l i v e r y of 
h i s deed (50-234, 52+651). A p u r c h a s e r i s c h a r g e d w i t h 
. no t i ce of a l l i n c u m b r a n c e s , l i e n s , e q u i t i e s a n d e v e r y 
t h i n g a f f e c t i n g h i s t i t l e , w h i c h a p p e a r in a n y i n s t r u 
m e n t in h i s c h a i n of t i t l e , w h e t h e r s u c h i n s t r u m e n t is 
r e c o r d e d o r n o t (6-443, 304: 30-4: 13+907; 32-313. 20+241; 
41-461, 43+469: 42-366, 44+256; 44-199. 46+332; 54-56. 55+ 
825; 61-326, 63+736). ? W h e r e a p u r c h a s e r c a n n o t m a k e 
o u t a t i t l e b u t by a d e e d w h i c h l e a d s h i m t o a n o t h e r f a c t 
h e is p r e s u m e d to h a v e k n o w l e d g e of s u c h f a c t (6-443, 
304). "Not ice of a specif ic c l a i m does n o t p u t one on 
i n q u i r y a s t o o t h e r i n c o n s i s t e n t c l a i m s (90-318, 96+788). 
C o n s t r u c t i o n of finding a s t o n o t i c e (89-166, 94+552; 95+ 
588). 

10. B u r d e n of p r o o f a s t o g o o d f a i t h — W h e r e a p a r t y 
c l a i m s t i t l e u n d e r a j u n i o r deed of r e c o r d h e is bound , 
a s a g a i n s t o n e c l a i m i n g u n d e r a s e n i o r u n r e c o r d e d d e e d 
f r o m t h e s a m e g r a n t o r , to p r o v e t h a t h e p u r c h a s e d in 
good f a i t h a n d for a v a l u a b l e c o n s i d e r a t i o n (46-308, 
48+1122; 68-233, 71+31; 76-489, 79+520; 77-20, 79+587; 7 8 -
193, 80+968; 79-264, 82+581; 90-237, 95+903; o t h e r w i s e , a s 
t o a s t r a n g e r to t h e t i t l e (78-193. 80+968). P r o o f t h a t 
a v a l u a b l e c o n s i d e r a t i o n w a s p a i d fo r t h e j u n i o r c o n 
v e y a n c e o r d i n a r i l y m a k e s o u t a p r i m a fac ie c a s e of 
g o o d f a i t h (68-233, 71+31. c 

1 1 . S u b s e q u e n t p u r c h a s e r s — T h e s t a t u t e m a k e s u n 
r e c o r d e d d e e d s vo id a s to s u b s e q u e n t b o n a fide p u r 
c h a s e r s (15-205, 160; 38-315, 37+448; 40-434, 42+286; 4 4 -
260, 46+406; 47-62, 49+384; 48-241, 51+113; 54-486, 56+131; 
87—1, 91+14). As b e t w e e n s e v e r a l p u r c h a s e r s o r m o r t 
g a g e e s f r o m t h e s a m e p a r t y i t is a r a c e of d i l i g e n c e to 
s e c u r e t h e p r o t e c t i o n of t h e r e c o r d i n g a c t . Such c o n 
v e y a n c e s t a k e p r e c e d e n c e in t h e o r d e r of t h e i r filing 
a n d n o t in t h e o r d e r of t h e i r e x e c u t i o n (30-270, 15+243; 
40—434, 42+286). T h e s t a t u t e p r o t e c t s p u r c h a s e r s f r o m 
h e i r s a n d d e v i s e e s (48-241, 51+113; 40-434. 42+286). P u r 
c h a s e r p r o t e c t e d , n o t w i t h s t a n d i n g he p u r c h a s e s f r o m 
h o l d e r of u n r e c o r d e d d e e d f r o m r e c o r d o w n e r , a n d files 
fo r r e c o r d t h i s deed w i t h t h a t to h imse l f , a n d t h u s c o m 
p l e t e s c h a i n of t i t l e of r e c o r d (117-378, 135+1000). 

12. J u d g m e n t s n n d a t t a c h m e n t s — T h e s t a t u t e Is n o t 
l i m i t e d t o m o n e y j u d g m e n t s in f a v o r of c r e d i t o r s b u t 
a p p l i e s t o a n y j u d g m e n t a f f e c t i n g t h e t i t l e to r e a l e s t a t e 
(59-285, 61+144; 72-420, 75+720). J u d g m e n t s a r e g i v e n 
p r e c e d e n c e to u n r e c o r d e d c o n v e y a n c e s o n l y w h e r e t h e 
t i t l e a p p e a r s of r e c o r d in t h e n a m e of t h e p e r s o n a g a i n s t 
w h o m t h e j u d g m e n t is r e c o v e r e d (5-409. 332; 20-453. 
407; 29-322, 13+145; 37-56, 33+213; 59-285, 61+144; 7 2 -
420, 75+720: 74-122, 76+1126; 75-207. 77+828). J u d g m e n t s 
a r e n o t g i v e n p r e c e d e n c e to r e s u l t i n g t r u s t s (74-122, 

8226 
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C. 63 CONVEYANCES OF REAL ESTATE 8227 

8227 
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76+1126). The s ta tute gives a judgment precedence over 
an unrecorded conveyance if the par ty obtaining it was 
without notice (11-104, 62; 21-167; 28-408, 10+427; 31-66, 
16+4 68; 39-35, 381-757; 43-213, 45+157; 43-541, 45+1136; 
64-91, 66+131; 73-467, 76+263; 74-122, 76+1126); other
wise, if lie had notice, either actual or constructive (23-
362; 24-281; 29-322, 13+145; 35-534, 29+345; 36-314, 31+ 
51; 43-213, 45+157; 43-541, 45+1136; 50-234, 52+651; 58-
359, 59+1085; 73-407.. 761-263). A judgment is given pre
cedence over equities against 'the judgment debtor, such 
as an equity to have a recorded deed reformed (43-541, 
45+1136; 64^91, 66+131). A judgment does not give re
troactive effect to a notice of lis pendens by vir tue of 
this section (92-2, 99+209). 

13. Assignees of Insolvents—A conveyance made be
fore but not recorded until after an assignment for the 
benefit of creditors may be avoided by the assignee (69-
124. 71+924; 71-487, 74+135; 71-489, 74+133. See 73-513, 
76+258). 

14. Mechanics' Hens—Mechanics' liens are not protect
ed by this section (34-292, 25+629; 50-272, 52+895; 51-75, 
52+1069. 

15. Quitclaim deeds—The s ta tute places quitclaim 
deeds on the same footing as other deeds (38-315, 37+ 
448; 93-106. 100+636). 

10. Priori ty when filed at same time—72-287, 75+376; 
75-249, 77+777; 80-76. 82+1103. 

17. Wot retroactive—8-34, 18; 33-271, 22+614. 
IS. Fraud on holder of unrecorded deed—33-341, 23+ 

463. 
Registration—A bona fide purchaser without notice 

of fraudulent omission, same not apparent from judg
ment roll, in registrat ion proceedings, takes t i t le free 
from such claim (123-182, 1434-324). 

MortgaR-e as Notice—rA mortgage to record owner by. 
a s t ranger to t ' t le is not notice of an unrecorded deed 
from record owner to mortgagor nor is mortgage re
corded in one county as to after-acquired property notice 
to such in another county (132-278. 156+256). 

Rights of Subsequent Purchasers—There is no preced
ence by a subsequent recorded deed without valuable 
consideration over prior unrecorded deed for value (133-
153, 157+1072: 135-411 161+156). 

See (136-295, 161+588; 136-434, 162+528). 
Burden of Proof—Burden of proof as to being a bona 

fide purchaser within recording act (138-83, 163+1033; 
14i0-330. 168+20). Record owner made contract of sale, 
unrecorded and after grantee 's death, he by quitclaim 
deed conveyed to grantee 's widow, such deed conveyed 
good title 5n her grantee as agains t heirs of deceased 
(141-233. 169+804). 

8227. Recorded conveyance, etc .—Curative—All con
veyances, powers of a t to rney , and other in s t rumen t s 
affecting rea l es ta te , including unsealed ins t rumen t s 
pu rpo r t i ng to convey or au thor iz ing the conveyance of 
r ea l e s ta te , which were duly signed, and which have 
here tofore been ac tua l ly recorded in t h e office of t he 
p roper r eg i s t e r of deeds, wi th the records thereof, a re 
hereby legalized, and shall have the same effect as if 
such in s t rumen t s had been sealed, witnessed, a cknowK 
edged, certified, and recorded as required by l aw: P r o 
vided, t h a t th is section shall not apply to any case in 
l i t igat ion a t the t ime of the t ak ing effect of t he Re
vised Laws . (3358) [6845] 

8228. Cer ta in i n s t rumen t s legal ized—That i n all 
cases where deeds, m o r t g a g e s or o ther in s t rumen t s 
affecting rea l e s ta te wi th in th is s ta te , or le t te rs of a t 
to rney author iz ing the same, have here tofore been 
actual ly • recorded in the office of the r eg i s t e r of deeds 
of t he county where the r ea l e s t a t e thereby affected 
was , a t t h e t i m e of mak ing of such records, or is sit
ua te , w h e t h e r such deeds o r o ther in s t rumen t s were 
duly or proper ly admit ted to record or otherwise, all 
Buch ins t rumen t s and the record thereof a re hereby 
legalized and confirmed; and all such records m a y nev
er theless be read in evidence in any cour t wi th in th is 
s t a t e , and shall be reecived as p r ima facie evidence of 
the contents of the original i n s t rumen t s of which they 
pu rpo r t to be records . 

And all such records shall in al l respects have t he 
same force and effect as they would have if such orig
inal i n s t rumen t s a t the t ime t h a t they were so recorded 
had been legal ly enti t led to record and were legally r e 
corded. ('23 c. 206 § 1) 

8229. Appl ica t ion—That duly authent ica ted copies 
of such record m a y be read in evidence in any cour t 
within th is s ta te , wi th t he same effect as the records 
themselves aforesaid. 

Provided, t h a t no th ing in th is act shall be held to 

apply to any action heretofore commenced or now 
pending in any of the cour ts in thig s t a t e nor to any 
deed, m o r t g a g e or other ins t rument or t he record 
thereof, on which any m o r t g a g e r eg i s t ry t a x provided 
by law has not been paid. ('23 c. 206 § 2) 

8230. In s t rumen t s re la t ing to t imber , minerals , etc . 
— E v e r y in s t rumen t heretofore or he rea f te r executed 
in t he form of a conveyance, m o r t g a g e , lease, or in 
any o ther form, in any manne r affecting s tanding t im
ber, stone, ores, minerals , or o ther s imilar p roper ty in 
place in or upon the ea r th , when executed and ac
knowledged in t he manne r provided for the execution 
and acknowledgment of conveyances, m a y be recorded 
in the office of t he r eg i s t e r of deeds of any county in 
which such p roper ty is s i tuated, and such record shall 
be notice of t he contents thereof and of the r i gh t s of 
all pa r t i e s thereunder , as well a f ter as before the sev
erance 6r separa t ion of such p roper ty from the land. 
Provided, t h a t th is section shall not affect any action 
c r proceeding pending pr ior to M a r c h ' 6 , 1903. (3359) 
[6849] 

81-15, 83+471; 93-505, 101+959. 
Equitable owner's wri t ten contract construed a sale 

and not a mere license to cut timber (126-176. 148+43). 
8231. Record of conveyance of land in unorganized 

county—The record of every conveyance or o ther in
s t r u m e n t affecting rea l e s ta te in any unorganized 
county, here tofore recorded in the county to which 
such unorganized county was then a t tached for judi 
cial purposes , shall have the same force and effect as 
if recorded in the county where the real e s ta te is sit
uated. (3360) [6850] 

33-25, 21+841; 59-274, 61+135. 

8232. When deed not defeated by defeasance— 
When a deed pu rpo r t s t o be an absolute conveyance, 
bu t is made or intended to be made defeasible by 
force of an in s t rumen t of defeasance, t he or iginal con
veyance shall no t thereby be defeated or affected as 
aga ins t any person other t h a n the m a k e r of t he defeas
ance, or his hei rs or devisees, or persons having ac tua l 
notice thereof, unless t h e ins t rument of defeasance is 
recorded in t h e county where the lands lie. (3361) 
[6851] 

18-232, 212; 22-137; 23-448; 34-547, 27+66; 45-116, 120, 
47+644. 

A recording statute, and serves merely to protect per
sons dealing in land on faith of record title (114-415, 
131+494). Status of purchaser from grantor in an ab
solute deed, without notice tha t same was given as se
curity (123-293, 143+720). 

8233. Recorded le t te r of a t to rney , how revoked— 
No ins t rumen t containing a power to convey lands, 
when recorded, shall be deemed to be revoked by any 
act of t he p a r t y by whom it was executed, unless t he 
in s t rumen t containing such revocation be also recorded 
in the same office. (3362) [6852] 

8234. Mor tgages , how discharged of record—A 
m o r t g a g e m a y be discharged by filing for record a 
certificate of i ts sat isfact ion executed and acknowl
edged by the mor tgagee , his personal represen ta t ive , 
or ass ignee, as in t he case of a conveyance. The r eg 
is ter shall en te r t he number of such certificate and the 
book and page of i ts record upon the record of the 
m o r t g a g e . A discharge m a y also be made by an en t ry 
in the m a r g i n of tke record of the mor tgage , acknowl
edging i ts sat isfact ion, signed by the mor tgagee , h is 
personal represen ta t ive or ass ignee, wi thou t o ther for
mal i ty . If such en t ry be made by a corporat ion, i t 
shall be signed by its pres ident or vice-president and 
a t tes ted by its secre ta ry or t r e a s u r e r . If a m o r t g a g e 
be recorded in more t h a n one county, and discharged 
of record in one" of them, a certified copy of such dis
charge m a y be recorded in ano the r county wi th the 
same effect as the original . If the discharge be by 
marg ina l en t ry , such copy shal l include the record of 
t he mor tgage . In all cases the discharge shall be en-

8232 
161-M 39 

8232 
201-NW B 
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C. 64 PLATS 8235 

t e red in t he reception book and indexes as conveyances 
a r e entered. (3363) [6853] 

27-396, 7+826. 
8235. Refusal of mor t agee to d ischarge—Action— 

Whenever any m o r t g a g e e , his personal r epresen ta t ive 
or ass ignee, upon full per formance of the conditions of 
t he m o r t g a g e , shall fail to d ischarge t he same wi thin 
ten days a f te r being the re to requested, and a f te r "ten
der of h is reasonable cha rges therefor , he shall be lia

ble to the m o r t g a g o r , h is he i r s or ass igns , for a l l ' 
ac tual damages the reby occasioned; and a claim for 
such damages m a y be asse r ted in an action for dis
cha rge of the m o r t g a g e . If the defendant be not a 
res ident of the s t a t e , such action m a y be main ta ined 
upon the expi ra t ion of s ix ty days a f te r t he conditions 
of the m o r t g a g e have been performed, wi thou t such 
previous reques t or tender . (3364) [6854] 

27-396, 7+826; 39-32, 38+755. 

CHAPTER 64 

.,„ 823e • 
•" —225, 

8236-46 
27 — 31 

P L A T S 

'8238-46 

92 
S33S 

, , 8238 > 3g — 93 ' 
see Uga i 

8236. P l a t t i n g of l and—Donat ions—Pla ts of land 
m a y be made in accordance wi th the provisions of th is 
chapter , and, when so made and recorded, every dona
tion t o t he public or any person or corporat ion noted 
thereon shal l opera te t o convey t h e fee of all land so 
donated, for t he uses and purposes named or intended, 
wi th the same effect, upon the donor and his he i rs , and 
in favor of t he donee, as though such land were con
veyed by w a r r a n t y deed. Land donated for any public 
use in any municipal i ty shall be held in the corpora te 
n a m e in t r u s t for the purposes set fo r th or intended. 
(3365) [6855] 

8-456, 405; 10-82, 59 ' 11-119, 75; 12-546. 458; 17-260, 
237- 17-265, 243; 21-493; 22 -251 ; 44-281, 46+358; 46-321, 
48+1129; 50-551. 52+931; 110-228, 124+1096; 110-276, 124+ 
373, 125+262, 778; 117-20, 134+298; 140-435, 168+189. 

8237. Survey and p la t—Monument—Rivers , lakes, 
e tc .—The land shall be surveyed and a p la t made set
t i n g fo r th and n a m i n g al l t ho roughfa res , showing all 
public g rounds , and giving the dimensions of all lots , 
t ho roughfa res and public grounds . All in-lots shall 
be numbered progressively, by the block in which they 
a r e s i tuated, all blocks shall be numbered p rogres 
sively, and all out- lots shall be numbered p rogres 
sively and shall not exceed ten acres in size. A t least 
t h r ee iron or s tone monuments shall be placed a t some 
corners in the ground, in such w a y t h a t t he lines be
tween said monuments form two or more "base lines 
f rom which to m a k e fu ture surveys . The monument s 
and the angles between said base lines shall be shown 
on the p la t , as well as t he no r th and south line. All 
r ivers , s t r e a m s , creeks , lakes , ponds, swamps , and all 
public h ighways and thoroughfa res laid out, opened 
or t raveled—exis t ing before t he p la t t ing—shal l be cor
rect ly located and plainly shown and designated on 
the p la t . (R. L. § 3366, amended '07 c. 438 § 1; '11 c. 
347 § 1) [6856] 

22—251 
Pla t effective as dedication of street (126-456. 148+501). 
8238. Dedication — Cert i f icat ion—Approval—Veri-

ification—On the p la t shall be wr i t t en an in s t rumen t of 
dedication, which" shall be signed and acknowledged by 
the owner of t he land. Sa id i n s t r u m e n t shall contain 
a full and accura te descript ion of the land p la t ted and 
shall set for th w h a t p a r t or p a r t s of said land is dedi
cated, and also t o whom, and for w h a t purpose said 
p a r t or p a r t s a r e dedicated. The surveyor shall cert ify 
on the p la t t h a t the p la t is a correct represen ta t ion of 
the survey, t h a t all dis tances a r e correct ly shown on 
the pla t , t h a t t he monument s for guidance of fu tu re 
surveys have been correct ly placed in the ground as 
shown, t h a t the outside boundary lines a r e correct ly 
designated on the pla t , and t h a t t he topography of the 
land is correct ly shown on the pla t . If the re a r e no 
wet lands or public h ighways to be designated in ac - . 

cordance with section 1 [8237] of th is act, he shall so 
s t a t e . The certificate shall be sworn to before a n y 
officer author ized to adminis te r an oath. The p la t 
shall , except in cities whose cha r t e r s provide for official 
supervision of p la t s by municipal officers or -bodies, to 
ge the r wi th an abs t r ac t and certificate of t i t le be p re 
sented for approva l to the council of the city or vi l lage 
in which the land is located; and, if the land is located 
outside the l imits of any city, incorporated vil lage, 
then to the board of county commissioners of the 
county in which the land is located. If the council or 
board to whom the p la t has been presented have any 
reason to doubt the accuracy of the same, they may , 
a f te r hav ing notified the p ropr ie to r to t h a t effect, em
ploy a competent surveyor to check and verify the sur
veys and plat , and the surveyor shall make a full r e 
por t of his findings. If the survey or p la t is found in
correct , t he expense of ver i fying the same shall be 
paid by the propr ie tor , bu t if the survey and pla t is 
found to be correct , then th is expense shall be paid by 
the city, vi l lage or county to whose council or board 
the p la t h a s been presented for approval . When the 
p la t has been approved, i t shall so be certified to by the 
ci ty clerk, vil lage recorder , or county audi tor , as the 
case m a y be. (R. L. § 3367, amended '07 c. 438 § 2) 
[6857] 

8-491, 436; 11-119, 75; 22-251; 56-259, 57+452; 62-38S, 64+ 
922; 94-25, 101+954. 

Sufficiency of description of land platted (123-344, 144+ 
150). Proof of acceptance unnecessary (126-456, 148+ 
501). Pee in street reserved by plat ter (136-367, 162+ 
454). 

8239. Cer ta in p la t s corrected and legal ized—That 
in all cases where t he p la t s or w h a t p u r p o r t to be p la t s 
of any towns or cities in th i s s t a t e , or of addit ions t o 
or subdivisions thereof, and p la t s of parcels of land 
s i tua ted outside of any incorporated city, town or vil
lage, or copies thereof, fail to identify and show cor
rect ly, upon the i r face, t h e t r a c t of land covered or in
tended to be covered thereby, the surveyors , or one of' 
them, who laid out or surveyed the same, and, in case 
said surveyor or surveyors shall have died, or his or 
the i r place of abode be unknown, or he or they be un
able or refuse to make or execute such certificate, one 
or more of t he or iginal p ropr ie to rs may , wi th in one 
(1) y e a r f rom t h e p a s s a g e of t h i s act , m a k e and file in 
the office of t he r eg i s t e r of deeds of t he county in 
which said lands a r e s i tuated , a certificate duly exe
cuted and acknowledged by him or them, as deeds a re 
to be executed or acknowledged, wherein shall be set 
for th a full descript ion of t h e lands actual ly covered 
and intended to be covered by said pla t . If such cer
tificate be made by a p ropr ie to r or p ropr ie to rs of such 
town, city, addition, or subdivision, t he same shall also 
be sworn to by him or t hem as being correct in all re -

25 
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