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ance of money, goods, or things in action, than eight
dollars on one hundred dollars for one year; and in
the computation of interest upon any bond, note, or
other instrument or agreement interest shall not be
compounded, but any contract to pay interest, not
usurious, upon interest overdue, shall not be construed
to be usury. Contracts shall bear the same rate of
interest after they become due as before, and any pro-
vision in any contract, note, or instrument ‘providing
for hn increase of the rate of interest after maturity,
or any increase therein after making and delivery,
shall work a forfeiture of the entire interest; but this
provision shall not apply to notes or contracts which
bear no interest before maturity. (R. L. 05 § 2733,
G. S. ’13 § 5805, amended 23 ¢. 70 § 1)

An oral contract for interest in excess of six per cent,
is void as to the excess (63-258, 654452; 72-536, T5+744).
A contract in an instrument to pgy interest on interest
overdue thereon is illegal (2-350. 302; 3-339, 238; 4-51,
26: 19-67. 45: 24-267; 93-4, 1004379). But interest on
overdue interest may be recovered if the contract there-
for is in.the form of interest coupons (25-314: 29-68.
77T, 114228: 39-122, 124, 39474, 140; 93-4, 1004+379). A
contract for a greater rate -of interest after maturity
is illegal (3-339, 238: 3-347, 246; 22-19; 2443, 33-144, 22+
633; 39-122, 39474, 140; 514854 534767). But such & stipu-
lation does not render the entire tontract void but simply
works a forfeiture of all interest (51-485, 534+767; 62-498,
65+84). A note with no provision” as to interest bears
the -legal rate of interest after maturity (18-429, 386).
Interest is recoverable at the legal rate on a ‘‘legal in-
debtedness” (15-217. 169; 67-160, 694715, 1069; 78-129, 133,
804+831).
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measurement per bushel, barrel, ton or cord. (/13 e. ingly use any such weight, measure, or scale which
7030 560 § 8) [5798] has been sealed, but is incorrect, shall be guilty of a
2T — 351 7030. Penalty for violation—Whoever, in buying, | misdemeanor; but no contract of sale shall thereby
--—%hall take any greater number of pounds or cubic feet | be rendered void. (2729) [5801]
to the bushel, barrel, ton or cord, as the case may be, ?Zﬁ%i‘l ﬁfﬁﬁ%gsU"der former statute (39-143, 394299).
than is herein allowed and provided, or in selling, - ’ '
shall give any less number, shall be guilty of a mis- 7033. Testing upon request—Upon written request
demeanor, and upon conviction thereof, shall be pun- | of any person aggrieved, and .payment of one dollar,
ished by a fine of not less than ten dollars ($10) nor | and mileage at the rate of twenty cents per mile
more than one hundred dollars ($100), or by im- | going and returning, the. county sealer or his deputy
prisonment for not less than ten (10) days nor more | shall test any weights, measures, or scales 'used in his
than ninety (90) days in the county jail, and the cost | county, whether already sealed or not. If such 'sealer
of such proceeding. (’13 c. 560 § 9) [5799] or deputy shall give to the person complained of prior
7031. Variations—Duty of railroad and warehouse | notice of such testing, he shall be guilty of a mis-
commission—The railroad and warehouse commission | demeanor. (2730) [5802]
shall establish uniform tolerances or reasonable var- 7034. Neglect to procure standards-—Whenever a
iation to take care of unavoidable shrinkage, and of | county treasurer is requested in writing to procure
scale variations in handling and weighing of any of | any standard of weight or measure required by law
the articles mentioned ‘in this act. (’13 c¢. 560 § 10) | to be kept by him, he shall procure the same within
[5800] twenty days thereafter, or forfeit to the county one
7032. Sealing—Every person engaged in any busi- | hundred dollars, at the suit of any interested person.
ness requiring the use of weights or measures shall | (2731) [5803] -
cause those used by him to be tested and sealed by 7035. Fines—All fines collected under the provi-
the county sealer. Every person who shall buy, sell, | sions of this chapter shall be paid to the county
or dispose of any goods or commodities by an unsealed | treasurer for the benefit of the school fund of the
weight, measure, or scale kept by him, or shall know- | county where the action is brought. (2732) [5804]
211—’1\%8 38151 29 7_0;36“4 '
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703638 _ 7036. Rate of interest—The interest for any legal gfgatiggt State (ﬁogf;?g ré’g’(?e%!i‘gggsm‘;g"Sgtli‘;.io%fs' notes as
M 332 indebtedness shall be at the rate of six {iollars upon ?1(5%62558 ?rsoaé;%?)al Xlterest appears in the i]nst.!'lllln'?cnfts
. f)ne hundred dollars'for a'y.ear, unless a different rate the d.ef.ense+o‘f lu.suArv IEESZTZIO,.]{15S54—']7](?5).ve§l‘t§s[t rolil’: ]11-:11:;
e ¢ 5 comtracted or in writing: and no person shall | (12515 i), astes rovtenis of s, s
3;‘;‘;;;' 358: Qu‘ecr’.]‘y 01‘. mdn'e;ctly tal,(e or receive in money, goods, nesota. transaction construed a l'Tin(nesoi.a 'cont'ract (141~
245nw 335+ or things in action, or in any other way, any greater | 402. 1704346). Compounding of interest on policy licns
45nw 624 | sum, or any greater value, for the loan or forbear- (151—-41. 185+946). Highest legal rate of interest besides

collection and attorney’s fees, not usurious (155-30. 1924
111). Rate of interest’ increasec. if unpaid at maturity.
?&(i?lrgoglggﬂgﬂ'\ note non-negotiable, but }vnrlr,;o,ﬂ for.
“See also 203 Fed. 60. 167-M 321
7037. Usurious interest—Recovery — Every person
who for any such loan or forbearance shall have paid
or delivered any greater sum or value than in § 7036
allowed to be received may, by himself or his per-
sonal representatives, recover in an action against the
person who shall have received the same. or his per-
sonal representatives, the full amount of interest or
premium so paid, with costs, if action therefor be
brought within two years after such payment or de-
livery: Provided, that one-half of the amount so re-
covered shall be paid by the officer collecting the same
into the treasury of the county where collected, for
the use of common schools. (2734) [58061 7934
53-191, 5441062; 61-490, 492, 63+1031. 169-M 392
7038. Usurious contracts invalid—Exceptions—All
bonds, bills, notes, mortgages, and all other contracts
and securities whatsoever, and all deposits of goods,
or any other thing, whereupon or whereby there shall
be reserved, secured, or taken any greater sum or
value for the loan or forbearance of any money, goods,
or things.in action than hereinbefore prescribed, shall
be void except as to bona fide purchasers of negotiable
paper, in good faith, for ‘a valuable consideration and
before maturity, as hereinafter provided. But no
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merely clerical error in the computation of interest,
made without intent to avoid the provisions of this
chapter, shall constitute usury. Interest at the rate
of one-twelfth of eight per cent. for every thirty days
shall not be construed to exceed eight per cent. per
annum; nor shall the payment of interest in advance
of one year, or any less time, at a rate not exceeding
eight per cent. per annum, constitute usury; and noth-
ing herein shall prevent the purchase of negotiable
mercantile paper, usurious or otherwise, for a valu-
able consideration, by an innocent purchaser, at any
price before the maturity of the same, when there has
been no intent fo evade the provisions of this chapter,

or where such purchase has not been a part of the

original usurious transaction; but where the original
holder of a usurious note sells the same to an innocent
purchaser the maker thereof, or his representatives
may recover back from the original holder the amount
of principal and interest paid by him on said note.
(R. L. 05 § 2735; G. S. ’13 § 5807, amended 23 c.
283 § 1)

Maximum interest rate payment and also mortgage

registry tax (125-218, 1464.350; 132-20, 1554765). Note is
valid but mortgage 4nvalid (132-323, 156+667). Disguis-
, 195+

ing) trangaction as a sale to avoid usury (155-
279).

1., In general—Usury is the taking of a greater rate
of interest for the loan or forbearance of money, goods,
or things in action, than is allowed by law (28-211, 94734.
See 35-312, 29+134; 35-456, 294154; 46-360, 365, 49+55).
The threce essentials of usury are (1) & loan; (2) an
agreement for its return at all events; and (3) an agree-
ment to pay more than the legal rate of interest for
the use of it (59-468, 475, 614560). There can be no usury
without a loan.of money (53-350, 353, 5564555; 69-199, 71+
913); or without a contract (35-312, 294134). The test is,
will the contract, if performed, result in producing to the
lender a rate of interest greater than is allowed by law,
and was that result intended by the lender (55-520, 526,
574311). To be usurious a contract must be so when
it is made (55-466, 574205; 55-520, 526, 574+311). A con-
tract to pay for the past use of money cannot be usurious
(21-530; 68-210, 704978). TUsury lawse arc enacted to pro-
tect the weak and necessitous from oppression (37-441,
443, 354+265). . .

2, Intent—Presumptions—It is of the essence of usury
that there be a corrupt intent to take or reserve 'a
greater compensation for the future use of money than
is allowed by law (31-304, 171630; 42438, 441316; 49-496,
498, 524135; 66-343. 694+3; 70-380, 388, 734165). But the law
raises a presumption of usury from the fact that the
lender reserves greater compensation than the law al-
lows (46-400, 494189), and the rule that a person is pre-
sumed to have intended the necessary consequences of
his acts applies (92-128, 133, 99+415). The intent or
knowledge of the borrower is immaterial (37-441, 354+265;
42-438. 444.316; 46-400, 494+189).

3. Usurious eontracts void-—Except as to bona fide
purchasers usurious contracts are absolutely void as
well as all security given therefor (31-495, 184450; 36—
306, - 814.213; 63-258, 65+452). Executory usurious con-
tracts are non-enforceable (21-415). Any amount how-
ever small above the lawful rate is fatal (49-496, 52-+135).

4, Form not controlling—Forms§ and names are not
controlling. Courts look to the substance and effect of
transactions. There is no shift or device on the part
of the lender to evade the statute under or behind
which the law will not look in order to ascertain the
real object of the transaction (34-409, 264+229; 37-441,
35..265; 40-329, 424.20; 42-438, 444316: 52-356, 544591; 59—
468, 614560; 60-303, 624260: 69-199, 202, 714913; §9-386, 390,
$54--1088: 92-128, 994415: 59-468, 614560; 83-114, 117, 854
939; 97-265. 1064911). TUnusual clauses always excite
suspicion (52-356, 544591: 59-468, 61+560),

5. Question of fact—Whether a transaction is usurious
is a question of fact (46-360, 49455: 49-111. 514816: 59—468,

474, 61+4560; 56-155. 574462; 64-3. 654959: 64-162, 664
269; 66-343. 6943; 70-89, 724817; 97-265, 106+911), to be
submitted to the jury (35-312, 294134: 49-496, 524135;

102-166, 11241009, 1067: 104-510, 1164919), except where
only one reasonable inference can be drawn from the
evidence (40-329. 42420: 60-422, 62+544).

6. Burden of proof—The burden of proving usury is
on him who asserts it (40-200. 41+1030: 49-111, 118, 514
816: 64--162. 164, 66+269; 70-89, 93, 72+817). He must neg-
ative by his proof every supposable fact which if true
would render the transaction lawful (60-422, §24544).
The burden rests on a principal to prove that the acts
of his general agent in taking unlawful interest were
without his knowledge or consent (43-307, 310, 454439;
48—69, 504+1015: 85-242, 884845).

7. Degree of proof required—All that is required to
prove usury is a fair preponderance of evidence (37-441,
A54265; 40-329, 42420; 43-307, 45+439: 60--303. 624260).
But as usury works an absolute forfeiture of the entire
debt the proofs on which it rests should be scrutinized
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and the rule as to the effect of a fair preponderance of
evidence applied, with more strictness than in ordinary
civil actions (61-452, 63+1093; 64-162, 167, 664269). KEs-
pecially is this true where the adverse party is dead
(80-419, 83+379). The evidence must warrant sométhing
more than a mere suspicion (40-329, 42+20. See 59-468,
614560). Evidence may be wholly circumstantial (59—
468, 614560).

8. Effect of commission or bonus to lender—34-409, 264
229; 35-312, 29+134; 40-200, 4141030; 43-517, 454+1100; 55—
520, 574+311; 58-473, 594+1103; 60-303, 624+260; 64-3, 65+959;
64-457, 674355; 90-377, 974+113.

9, Sale of property as a cover for usury—43-307, 45+
439; 49-111, 51+816; 51523, 534754;-61-83, 634+250; 64-162,
66+269: 70-89, 724817; 83-114, 854939; 97-265, 1064+911; 98-
420, 108+951; 98-489, 108+877.

10. Effect of collateral contract—49-111, 514+816; 55~
466, 57+205; 90-377, 974+113.

11, Effect of including in note more than received—
34409, 264229; 35-312, 294134 44-121. 464.327: 46-8. 48+
412; 46-400, 49+189; 49-111, 514816; 49-496, 524135; 60-534,
634108; 83-203, 8541012; 84-286, 874+774; 90-377, 97+113.

12. Liability of principal for nects of agent—37-441,
354265; 43-307. 454439; 44-121, 464327; 44-218, 464360; 49—
431, 524+39; 60-534, 63+108; 85-242, 884845. See cases
under note 13.

13, Effect of commission or bonus to loan ncent—
28-211, 94734; 31-495, 184450; 33-194, 224.295; 35-456. 294
154: 35-513, 29+4337: 40-329, 42+20: 43-307. 45+439: 44-121,
464327: 44-218, 464360 ; 45—448, 484185 46-360. 491.55; 48-69,
504+1015; 49-431, 52439; 58-137, 594985; 58-487, 604+132; 62—
295, 644+898: 66-343, 6943; 70--542, 734514; 85-242, 884845;
89-386, 944.1088; 92-149, 994.641.

14, Repayment contingient—-59-468, 614+560; 69-318, 724
21.

15, Payment of Interest in advance—55-520, 527, 574
311; 70~380, 734165; 89-—-386, 391, 9441088.

16. Miscellaneous—Delay in delivering loan (43-517,
45+1100). Retention of part of loan for past services
(51-276, 53+648). Note for services in procuring loan
(39-339, 40+358). Provision for attorney’s fees (31-182,
17+274; 55-341, 564+1119). Renewal of note (44-419, 464
008: 49-496. 524+135). Removal of taint of usury (37-182,
334567). Pretended agency (52-356, 544591).

17. Effect of new security—Where a new contract is
substituted for a usurious one the taint of usury will
affect the new security (31-495. 184+450: 37-441, 354265).

9238. Clerical mistake—31-304, 174+630. See 69-178, 714
19, Extensjons—If a note is not originally usurious it

cannot be made so by a subsequent extension granted in
consideration of usurious interest (35-456, 294154; 65-37,
67+655; 68-210, 704978). An agreement at the time of
the original loan for an extension at the option of the
borrower at an illegal rate does not render the original
loan usurious if not intended as an evasion of the usury
law (44-218, 464360). -

20. Whe mnay assnil—44-218, 464.360; 70-380, 734165;
71-351, T441486.

21. Estoppel—36-57, 294+674; 42-438, 444+316; 71-351,
T44146.

>

22, Bona fide purchasers—The term “innocent pur-
chager” means a bona fide indorsee or bearer within the
law merchant (27-87, 6+422; 61-490, 63+1031: 62—62, 64+4+90;
62-295, 644898. See 40-329. 42420; 53-267. 554+123). Ex-
ception in favor of bona fide purchaers limited to ne-
gotiable paper. Does not extend to mortgages securing
negotiable paper (36-460, 32489. 864; 55-520, 574+311). A
bona fide purchaser at a foreclosure sale of a usurious
mortgage is protected (31-495, 184450; 53-350, 55+555).

23. Discounting commercial paper—53-350, 554555; 63—
459, 65+928.

24, Liahility of national banks—66-257, 684+1092; 76—
458, 794509: 79-266. 8241118.
253. Comnflict of laws—36-333, 314348; 55-520, 574311;

74-335, 77+230.
2G6. Pleading-—36-333, 311+348: 45-448, 481185: 46-8, 484
412;: 58-385, 59+1038; 60-422, 424. 624544 61-490. 6341031;

gi—g.'65+959; 66-257, 684+1092; 72-229, 754106; 90-377, 97+
13.
27. Evidence—46-360, 49455: 67-510, 704+799.

28. Chattel morteages held usurious=-35-496, 29+196;
36-123, 304+439: 43-270, 454443; 45-448, 484185; 52-356, 544
591 78-94. 804862.-

29, Real estate mortzages held usurious—37-182, 334
567; 55-520, 574+311; 70-542, 734514; 83-114, 851939; 85-242.
884+84%5; 92-128, 994415,

30, Renl estate mortzages held not usurions—40-200,
4141030; 43-517, 4541100: 64-162, 66+269: 68-183. 7041077;
gg—églo, 704978; 69-178, 714929; 77-97, 79+609; 89-386. 944+

7039. Offenders to answer on oath—Every person
offending against the provisions of this chapter shall
be compelled to answer on oath the complaint in any
action brought against him in the distriet court of the
proper county for the discovery of any sum of money,
goods, or things in action so taken, accepted, or re-
ceived in violation of any of the foregoing provisions.
(2736) [5808]

7040. Usurious contracts — Cancellation — When-
ever it satisfactorily appears to a court that any

7040
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bond, bill, note, assurance, pledge, conveyance, con-
tract, security, or evidence of debt has been taken or
received in violation of the provisions of this chapter,
it shall declare the same to be void, enjoin any pro-
ceeding thereon, and order it to be canceled and given

up. (2737) [5809]
Plaintiff need not repay what he has received (36-460,
32489, 864; 37~182, 334567; 69-318, 724121; 77 Fed. 32;

172 U. S. 351.
69-318, 724121; 71-112, 734513).
. See (1556~ , 1954279.

7041. Agreements to share profits—Building associ-
ations—Nothing in this chapter shall be construed as
in any way affecting any contract whereby one party
advances money to be used in business or other ven-
tures mutually determined upon, and whereby -the
party receiving such money agrees to refund the
same, with lawful stipulated interest, and in addition
thereto agrees to share, equally or otherwise, with the
party so advancing the money, the profits of such
business or ventures; nor shall its provisions apply to
mutual building associations. (2788) [5810]

60-422, 624544; 77=97, 794609,

7042. Salary loans and chattel mortgage . loans—
The words “salary loan” as used in this act shall mean
a loan in a case where the lender shall take as security
for the repayment thereof a promissory note or other
written agreement secured by an endorsement, or by
an assignment, transfer or pledge of the whole, or any
part of any wages or salary whether earned or to be
earned. The words ‘“chattel mortgage loan” shall
mean a loan in a case where the lender shall loan
money upon a promissory note or other written agree-
ment secured by mortgage or other lien upon any per-
sonal property. N

Requisites - of complaint (51-274, 534647;
Cited (68-183, 70+1G77).

It shall be lawful for any corporation organized un-
der the laws of the state of Minnesota, and carrying
on a “salary loan” or “chattel mortgage loan” business
or both a “salary loan” and a “chattel mortgage Joan”
business in any city of the first class in this state,
upon complying with all the provisions of this act,
to charge and collect on loans in sums not exceeding
two hundred dollars ($200.00) to any one person, any
rate of interest, not exceeding the rate of one per
cent (1%) per month thereon, and in cases where a
chattel mortgage is taken and possession qr control
over the possession of the property maortgaged is not
tzken at the time of making the loan, a fee in addi-
tion to the interest allowed by this act of any sum
not exceeding in the aggregate $1.75 on loans of $20
or less, $2.75 on loans over $20 and not over $45,
$3.75 on loans over $45 and not over $75, $4.75 on
loans over $75 and not over $150, and $5.75.0on loans
over $150. No sum shall be directly or indirectly

charged to or received from the borrower, either as a’

bonus, attorney’s fee, or as a charge for examining or
valling the property offered as security, or for filing
or recording of instruments or otherwise, in excess of
saild fees hereinbefore specified. It shall not be law-

ful to divide or split up loans in any transaction what- .

soever for the purpose of requiring or exacting any

‘other or greater charges than those prescribed herein,

nor to make any such charge for renewals or exten-

sions, or for any transfer or change of the loan within

one year from the date of the original loan, or oftener
than once in each year thereafter, except in cases
where a new and additional sum shall be loaned at the
time of making such renewal or change, at the.request
of the borrower in each case the fee above prescribed
may be charged for such additional amount loaned.
(’13 ¢. 439 § 1) [5811]

7043. License—Before any such corporation shall
engage in the business of making such loans, and
charge the rates and fees permitted by this act, it

INTEREST AND NEGOTIABLE INSTRUMENTS
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shall first obtain and have in force and effect a license
for carrying on such business in the city in which such
business shall be transacted. Such license shall be
issued by the city clerk or corresponding officer of
such city, and it shall be renewed annually, and shall
not be transferable. Such license shall be granted
on application to such city clerk or corresponding
officer in writing pursuant to such form as such clerk
or corresponding officer, or city council, or correspond-
ing body may prescribe, for which license the licensee
shall pay annually to the treasurer of said city at
the time of taking out said license or renewal a uni-
form fee of $25.00 per year. Such licenses shall not
be granted until the applicant therefor shall file a
statement under oath by its treasurer or some’ other
officer, stating the place in the city where the business
is to be carried on, the names of the corporation’s of-
ficers and manager, and also an affidavit by its treas-
urer that in the fiscal year of said corporation next
preceding the date of said application, the corporation
did not pay its stockholders upon .their shares in
money or money’s worth dividends in excess of eight
per cent (8). (’13 c¢. 439 § 2, amended ’15 c. 117 § 1)
[6812] -

TITLE 1. NEGOTIABLE INSTRUMENTS IN
- GENERAL

ARTICLE 1. FORM AND INTERPRETATION

7044. Form of negotiable instrument—An instru-'

ment to be negotiable must conform to the following
requirements:

(1) It must be in writing and signed by the make
or drawer; '

(2) Must contain an unconditional promise or or-
der to pay a sum certain in money;

(8) Must be payable on demand, or at a fixed or
determinable future time;

(4) Must be payable to order or to bearer; and

(6) Where the instrument is addressed to a drawee,
he must:be named or otherwise indicated therein with
reasonable certainty. (’13 c¢. 272 § 1) [5813}

“An act to _make uniform the law of negotiahle in-
struments.”. By section 198 the act takes effect July 1,

The act enacts the so-called “Negotiable Instruments
Law” recommended to the legislatures of the states by
the National Conference of State Boards of Commis-

. sioners for Promoting Uniformity of Legislation in the

United States 2nd now in force in most of the states.
Section 195 departs from the draft in one particular.
144-364, 1754612; 154-250, 1914415.

A ‘““customer’s acceptance” (282 Fed. 920).

7045. Certainty as to sum—What constitutes—The
sum payable is a sum certain within the meaning of
this act, although it is to be paid:

(1) With interest or :

(2) By stated instalments; or

(3) By stated instalments, with a provision that
upon default in payment of any imstalment or of in-
terest, the whole shall become due; or

(4) With exchange, whether at a fixed rate or at
the current rate on or at a given place; or

‘ (5) With costs of collection or an attorney’s fee,

in case payment shall not be made at maturity. (’13
c. 272 § 2) [5814]

133-230, 158+253; 153-248, 1904+182; 155— , 1954-284; 283
Fed. 920. )

7046. When promise is unconditional—An unquali-

7044 Et seq
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the meaning of this act though coupled with:

(1) An indication of a particular fund out of which
reimbursement is to be made, or a particular account
to be debited with the amount; or

(2) A statement of the transaction which gives
rise to the instrument. But an order or promise to
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pay out of a particular fund is not unconditional.

(’13 ¢. 272 § 3) [5815]

144-364. 1754612; 145-149, 176+496; 154-250, 1914415;
282 Fed. 920.

7047. Determinable future time—What constitutes

—An instrument is payable at a determinable future
time, within the meaning of this act, which is ex-
pressed to be payable:

(1) At a fixed period after date or sight; or

(2) On or before a fixed or determinable future
time specified therein; or

(3) On or at a fixed period after the occurrence of
a specified event, which is certain to happen, though
the time of happening be uncertain.

An instrument payable upon a contingency is not
negotiable and the happening of the event does not
cure the defect. (’13 c. 272 § 4) [5816]

7048. Additional provisions not affecting negotia-
bility—An instrument which contains an order or
promise to do any act in addition to the payment of
money is not negotiable. But the negotiable char-
acter of an instrument otherwise 'negotiable is not
affected by a provision which:

(1) Authorizes the sale of collateral securities in
case the instrument be not paid at maturity; or
- (2) Authorizes a confession of judgment if the
instrument be not paid at maturity; or .

(8) Waives the benefit of any law intended for the
advantage or protection of the obligor; or

(4) Gives the holder an election to require some-
thing to be done in lieu of payment of money.

But nothing in this section shall validate any pro-
vision or stipulation otherwise illegal. (13 ¢. 272 § 5)
[5817]

7049. Omissions — Seal — Particular money — The
validity and negotiable character of an instrument are

. not affected by the fact that:

(1) 1t is not dated; or

(2) Does not specify the value given, or that any
value has been given therefor; or

(3) Doqs not specify the place where it is drawn
or the place where it is payable; or

(4) Bears a seal; or

(5) Designates a particular kind of current money
in which payment is to be made.

But nothing in this section shall alter or repeal
any statute requiring in certains.cases the nature of

the consideration to be stated in the instrument. ('13
c. 272§ 6) [5818] .
7050. When payable on demand—An instrument is

payable on demand:

(1) Where it is expressed to be payable on de-
mand; or a{ sight, or on presentation; or

(2) In which no time for payment is expressed.

Where an instrument is issued, accepted, or in-
dorsed when overdue, it is, as regards the person so
issuing, accepting, ®r indorsing it, payable on demand.
(’13 ¢. 272 § 7). [5819]

149-47, 1824724, .

7051. When payable to order—The instrument is
payable to order where it is drawn payable to the
order of a specified person or to him or his order.
It may be drawn payable to the order of:

(1) A payee who is not maker, drawer, or drawee;
or

(2) The drawer or maker; or

(3) The drawee; or

(4) Two or more payees jointly; or

(5) One or some of several payees; or

(6) The holder of an office for the time being.

Where the instrument is payable to order the payee
must be named or otherwise indicated therein with
reasonable certainty. «(’13 ¢. 272 § 8) [5820]
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7052, When payable to bearer—The instrument is
payable to bearer:

(1) When it is éxpressed to be so payable; or

(2) When it is payable to a person named therein
or bearer; or

(3) When it is payable to the order of a fictitious
or non-existing person, and such fact was known to
the person making it so payable; or
"(4) When the name of the payee does not purport
to be the name of any person; or

(5) When the only or last indorsement is an in-
dorsement in blank. (’13 c¢. 272 § 9) [5821]

7053. Terms when sufficient—The instrument need
not follow the language of this act, but any terms
are  sufficient which’ clearly indicate an intention to
conform to the requirements hereof. (’13 ¢. 272 § 10)
[6822]

7054. Date, presumption as to—Where the instru-
ment or an acceptance or any indorsement thereon is
dated, such date is deemed prima facie to be the true
date of the making, drawing, acceptance, or indorse-
ment as the case may be. (’13 ¢. 272 § 11) [5823]

7055. * Ante-dated and post-dated—The instrument is
not invalid for the reason only that it is ante-dated
or post-dated, provided this is not done for an illegal
or fraudulent purpose. The person to whom an in-
strument so datéd-is delivered acquires the title there-
to as of the date of delivery. (’13 e. 272 § 12) [5824]

7056. When date may be inserted—Where an in-
strument expressed to be payable at a fixed period

after date is issued undated, or where the acceptance’

of an instrument payable at a fixed period after sight
is undated, any holder may insert therein the true
date of issue or acceptance,” and the instrument shall
be payable accordingly. The insertion of a wrong
date does not avoid the instrument in the hands of a
subsequent holder in due course; but as to him, the
date so inserted is to be regarded as the true date.
(13 c. 272 § 13) [5825]

7057.- Blanks—When may be ﬁl]ed——Where the in-
strument is wanting in any material particular, the
person in possession thereof has a prima facie author-
ity to complete it by filling up the blanks therein.
And a signature on a blank paper delivered by the
person making the signature in order that the paper
may be converted into a negotiable instrument oper-
ates as a prima facie authority to fill it up as such for
any amount. In order, however, that any such instru-
ment when completed may be enforced against any
person who became a party thereto prior to its com-
pletion, it mustbe filled up strictly in accordance with
the ‘authority given and within a reasonable time.
But if any such instrument, after completion, is nego-
tiated to a holder in due course, it is valid and effect-
ual for all purposes in his hands, and he may enforce
it as if it had been filled up strictly in accordance with
the authority given and within a reasonable time.
(’18 c. 272 § 14) [5826]

7058. Incomplete instrument not deliveted—Where
an incomplete instrument has not been delivered it
will not, if completed and negotiated, without authdr-
ity, be a valid contract in the hands of any holder, as
against any person whose signature was placed there-
on before delivery. (’13 e. 272 § 15) [5827]

7059. Delivery—When effectual—When presumed—
Every contract on a negotiable instrument is incom-
plete and revocable until delivery of the instrument
for the purpose of giving effect thereto. As between
immediate parties, and as regards a remote party
other than a holder in due course, the delivery, in
order to be effectual, must be made either by or under
the authority of the party making, drawing, accepting
or indorsing, as the case may be; and in such case

N

7059
205-NW

7059
165-M

699

82



472
186

) 7061
; 232nw 336

7061-62 !
© 245nw 376 §

3-G.S. 9180
" 200-NW 300,

7067
150-M 351
196-NW 275

199-NW 521

7071
199-NW 521

7072
158-M 140
197-NW 272
201-NW 440

7073 - 74
158-M 281
197-NW 282
—_———

1

Ce. 272 § 21)

MINNESOTA STATUTES 1923

C. 51

L ]

the delivery may be shown to have been conditional,
or for a special purpose only, and not for the purpose
of transferring the property in the instrument. But
where the instrument is in the hands of a holder in
due course, a valid delivery thereof by all parties
prior to him so as to make them liable to him is con-
clusively presumed. And where the instrument is
no longer in the possession of a party whose Signa-
ture appears thereon, a valid and intentional delivery
by him is presumed until the contrary is proved. (’13
c. 272 § 16) [5828]

144-190, 1744890.

7060. Construction where instrument is ambiguous
—Where the language of the thstrument is ambiguous
or there are omissions therein, the following rules of
construction apply:

(1) Where the sum payable is expressed in words
and also in figures and there is a discrepancy between
the two, the sum denoted by the words is the sum
payable; but if the words are ambiguous or uncertain,
reference may be had to the figures to fix the amount;

(2) Where the instrument provides for the pay-
ment of interest, without specifying, the date from
which interest is to run, the interest runs from the

date of the instrument, and if the instrument is un-

dated, from the issue thereof;

(8) Where the instrument is not dated, it will be
considered to be dated as of-the time it was issued;

(4) Where there is a conflict between the written
and printed provisions of the instrument, the written
provisions prevail;

(5) Where the instrument is so ambiguous that
there is doubt whether it is a bill or note, the holder
may treat it as either at his election;

(6) Where a 51gnature is so placed upon the in-
strument that it is not clear in what capacity the per-
son making the same intended to sign, he is to be
deemed an indorser; . ’

(7) Where an instrument containing the words “I
promise to pay” is signed by two or more persons,
they are deemed to be jointly and severally liable
thereon. (13 ¢. 272 § 17) [5829] .

Subd. 1. (152-204, 1884262).

Former rule abrogated: third party signing promis-

sory note before delivery is not a maker, but an in-
dorser. 155- . 1924493

7061. Liability of person signing in trade or as-
sumed name—No person is liable on the instrument
whose signature does not appear thereon, extept as
herein otherwise expressly provided. But one who
signs in a trade or assumed name will be liable to
the same extent as if he had signed in his own name.
(’18 ¢. 272 § 18) [5830]

7062. Signature by agent—Authority—How shown
—The signature of any party may be made by a duly
authorized agent. No particular form of appointment
is necessary for this purpose; and the authority of
the agent may be established as in other cases of
agency. (’13 c. 272 § 19) [5831]
| 7063. Liability of person signing as agent, etc.—
"Where the instrument contains or a person adds to his

signature words indicating -that he signs for or on

behalf of a principal, or in a representative capacity,
he is not liable on:the instrument if he was duly au-
thorized; but the mere addition of words describing
him as an agent, or as filling a representative char-
acter, without disclosing his principal, does not exempt
him from personal liability. (’13 e. 272 § 20) [5832]

7064. Signature by procuration—Effect of—A sig-
nature by ‘“procuration” operates as notice that the
agent has but a limited authority to sign, and the

. principal is bound only in case the agent in so signing

acted within the actual limits of his authority. (’13

[5833]
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7065. Effect of indorsement by infant or corpora-
tion—The indorsement. or assignment of the instru-
ment by a corporation or by an infant passes the
property therein, ndotwithstanding that from want of
capacity the corporation or infant may incur no lia-
bility thereon. (’13 c. 272 § 22) [5834] N

is negotiated when it is transferred from one person
to another in such manner as to constitute the trans-
feree the holder thereof. If payable to bearer it is
negotiated by delivery; if payable to order it is nego-
tiated by the indorsement of the holder completed by
delivery. (’13 c. 272 § 30) [5842]

7074. Indorsement—How made—The
must be mritten on the instrument itself or upon a
paper attached thereto. The signature of the in-
dorser, without additional words, is a sufficient in-
dorsement. (’13 e. 272 § 31) [5843]

indorsement °

7066. Forged signature—Effect of—When a signa- 7060{543
ture is forged or made without the authority of the 3(3mw 106!
person whose signature it purports to be, it is wholly
inoperative, and no right to retain the instrument,
or to give a discharge therefor, or to enforce payment
thereof against any party thereto, can be acquired
through or under such signature, unless the party,
against whom it is sought to enforce such right, is
precluded from setting up the forgery or want of 067
authority. (’18 c. 272 § 28 5885 65267~ ; 067

135—17‘{’16-(0+667. S 28) 58351 4% O 210-NW 84

7067-68
ARTICLE II. CONSIDERATION 163-M 288

7067. Presumption of consideration—Every negoti- 160_7&37_68
able instrument is deemed prima facie to have been 204-NW
issued for a valuablé consideration; and every person
whose signature appears thereon to have become a
-party thereto for value. (13 c¢. 272 § 24) [5836]

54-323, 56+38; 124~532, 14441185; 137 264 1634516, 147—

20, 1794645.

7068. Consideration, what constitutes—Value is any
consideration sufficient to support a simple contract.
An antecedent or pre-existing debt constitutes value;
and is deemed such whether the instrument is payable
on demand or at a future time. (’13 c. 272 § 25)
[5837]

123-208, 1434353; 127-390, 1494658; 128-241, 1504.870. , 069

7069. What constitutes holder for value—Where :573111 38
value has at any time been given for the instrument, :236:“: o]
the holder is deemed a holder for value in respect to
all parties who became such prior to that time. (18
c. 272 § 26) [5838]

122-215. 1424139.

7070. When lien on instrument constltutes~ holder
for value—Where the holder has a lien on the instru-
ment, arising either from contract or by implication ,
of law, he is deemed a holder for value to the extent 245310»31024'l
of his lien. (’13 c. 272 § 27) [5839]) !

7071. Effect of want of consideration—Absence or 204_N8@1 3
failure of consideration is matter of defense as against
any person not a holder in due course; and partial ”;3_1507‘ )
failure of consideration is a defense pro tanto, whether 288
the failure is an ascertained and liquidated amount or . \
otherwise. ('13 c. 272 § 28) [5840] , ;'m’n‘f(im;

123—-66. 14241041: 125-215, 1454785; 147-80. 1794644, ) 228nw 757,

7072. Liability of accommodation party—An ac- 161-M
commodation party is one who has signed the instru- 170-M I

. . . 201-NW 4
ment as maker, drawer, acceptor, or indorser, without 3js-Nnw 3
receiving value therefor, and for the purpose of lend- 7072
. - 212-NW
ing his name to some other person. Such a person jgg-n1 4
is liable on the instrument to a holder for value, not- }8;—%‘“, v
withstanding such holder at the tinre of taking the in- jogzNw s
strument knew him to be only an accommodation , 4,
1) L}
party. (’13 c. 272 § 29) [5841] 179.{272240." :23";‘;‘;5403
244nw 340 ( | 9181
ARTICLE III. NEGOTIATION Y sor
7073. What constitutes negotiation—An instrument .%&’L‘%@
1 {4

¥
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7075. Indorsement must be of entire instrument—
The indorsement must be an indorsement of the entire
instrument. An indorsement which purports to trans-
fer to the indorsee a part only of the amount payable,
or which purports to transfer the instrument to two
or more indorsees severally, does” not operate as a
negotiation of the instrument. But where the instru-
ment has beerr paid in part, it may be indorsed as to
the residue. (’13 e¢. 272 § 32) [56844]

7076. Kinds of indorsement—An indorsement may
be either special or in blank; and it may also be either
restrictive or qualified, or conditional. (’13 ¢. 272 § 33)

845]

S [ .
i 7077. Special indorsement—Indorsement in blank—

173m 803+ A special indorsement specifies the person to whom, or

195nw 281
22lnw 10

7099

*to whose order, the instrument is to be payable; and
*the indorsement of such indorsee is necessary to the
further negotiation of the instrument. An indorse-
ment in blank specifies no indorsee, and an instru-
ment so indorsed is payable to bearer, and may be
negotiated by delivery. ('13 c. 272 § 34) [5846]
7078. ‘Blank indorsement—How changed to special
indorsement—The holder may convert a blank indorse-

- ment into a special indorsement by writing over the

signature of the indorser in blank any contract con-

sistent with the character of the indorsement. (’13
c. 272 § 35) [5847]
7079. When indorsement restnctlve—An indorse-

7079 A .
221nw 19: Ment is restrictive, which either:

7102

7081

10-NW
60-M

'90-NW

VY

68-M
7081

]
i

(1)

“Prohibits the ‘further negotiation of the instru-

" ment; or

84 |

129
901,
¢

311

221nw 10}

7079

(2) Constitutes the indorsee the agent of the in-
dorser; or {

(8) Vests the title in the indorsee in trust for or
to the use of some other person.

But the mere absence of words implying power.to
negotiate does not make an indorsement restrictive.
(’13 c. 272 § 36) -[5848]

7080.° Effect of restricting indorsement—Rights of
indorsee—A restrictive indorsement confers upon the
indorsee the right;

(1) To receive payment of the instrument.

(2) To bring any action thereon that the indorser
could bring. p

(8) To transfer his rights as such indorsee, where
the form of the indorsement authorizes him to do so.

But all subsequent indorsees acquire only the title
of the first indorsee under the restrictive indorsement.
(213 c. 272 § 37) [5849]

7081. Qualified indorsement—A qualified indorse-
‘ment constitutes the indorser a mere assignor of the
title to the instrument. It may be made by adding to
the indorser’s signature the words “without recourse”
or any words of similar import. Such an indorsement
does not impair the negotiable character of the in-
strument. (’13 ¢, 272 § 38) [5850]

7082. Conditional indorsement—Where an indorse-
ment is conditional, a party required to pay the in-
strument may disregard the condition, and make pay-
ment to the indorsee or his transferee, whether the
condition has been fulfilled or not. But any person to
whom an instrument so indorsed is negotiated, will
hold the same, or the proceeds thereof, subject to the
rights of the person indorsing conditionally. (’138 e.
272 § 39) [5851]

7083. Indorsement of instrument payable to bearer
—Where an instrument, payable to bearer, is in-
dorsed specially, it may nevertheless be further nego-
tiated by delivery; but the person indorsing specially
is liable as indorser to only such holders as make title
tniough his indorsement. (’13 e. 272 § 40) [5852]

7084. Indorsement where payable to two or more
persons—Where an instrument is payable to the order
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of two or more payees or indorsees who are not part-

ners, all must indorse, unless the one indorsing has

authority to indorse for the others. (13 c. 272 § 41)

[6853]

7085. Effect of instrument drawn or indorsed to a
person as cashier—Where an instrument is drawn or
indor?zd to a person as “cashier” or other fiscal offi-
cer of a bank or corporation it is deemed prima facie
to be payable to the bank or corporation of which he
is such officer; and may be negotiated by either the in-
dorsement of the bank or corporation, or the indorse-
ment of the officer. (’13 c. 272 § 42) [5854]

T 7086. Indorsement where name is misspelled et cet-
era—Where the name of a payee or indorsee is wrong-
ly designated or misspelled, he may indorse the in-
strument as therein described, adding, if he think fit,

his proper signature. (’13 c. 272 § 43) [5855]
122-215, 1454785. -

7087. Indorsement in representative capacity—:
Where any person is under obligation to indorse in a:
representative capacity, he may indorse in such terms
as to negative personal liability. (’13 c¢. 272 .§ 44)
[5856]

7088. Time of indorsement—Presumption—~Except

:where an indorsement bears date after the maturity

of the instrument, every negotiation is deemed prima
facie to have been effected before the instrument was
overdue. (’13 c. 272 § 45) [5857]

7089. Place of indorsement—Presumption—Except -
where the contrary appears, every indorsement is pre-

- sumed prima facie to have been made at the place:

- where the instrument is dated. (’13 c¢. 272 § 46)
[5858] ) ’ .
7090. Continuation of negotiable character—An in-

strument negotiable in its origin continues to be nego-
tiable until it has been restrictively indorsed or dis-
charged by payment or otherwise. (’13 c¢. 272 § 47)
[6859]

7091. Striking out indorsement—The holder may at

‘any time strike out any indorsement which is not nec-

essary, to his title. The indorser whose indorsement is
struck out, and all indorsers subsequent to him, are
thereby relieved from liability on the instrument. (13 -
c. 272 § 48) [5860]

7092. Transfer without indorsement—Effect of—
Where the holder of.an instrument payable to his order
transfers it for value without indorsing it, the transfer

vests in the transferee such title as the transferor had .

therein, and the transferee acquires, in addition, the
right to have the indorsement of the transferor. But
for the purpose of determining whether the transferee
is a holder in due course, the negotiation takes effect
as of the time when the indorsement is actually made.

(’18 c. 272 § 49) [5861]
128-215, 14241389.

"+ 7093. When prior. party may negotiate instrument

~—Where an instrument is negotiated back to a prior
party, such party may, subject to the provisions of
this act, reissue and further negotiate the same. But
he is not entitled to enforece payment thereof against
any intervening party to whom he was personally lia-

ble. (’13 e. 272 § 50) [5862]
ARTICLE IV. RIGHTS OF THE HOLDER
7094. Right of holder to sue——Payment—The holder

of a negotiable instrument may sue thereon in his own
name and payment to him in due course discharges the
instrument. (’18 ¢. 272 § 51) [5863]

7095. + What constitutes a holder in due course—A:

. 200-NW

7087
154-M

191-NW 58

7089-99 |
157-M  351]"

7095
156-M
158-M
198-NW
199-NW

————

1 .
vo7092
v 173m 554,
3 218nw 106 ¢
i 222nw 509 ¢
: 8195
] [}

7005
o-M

Q-

159
holder in due course is a holder who has taken the in- | 1%1—Mw
1!

strument under the following conditions:
(1) That it is complete and regular upon its face.

.
3 7095
Y176m 52
+ 235nw 834
: 9191



MINNESOTA STATUTES 1923

C.

&
_L—l

(2) That he became the holder of it before it was
overdue, and without notice that it had been previ-
ously dishonored, if such was the fact.

(3) That he took it in good faith and for value.

24dnw 416 1 (4) That at the time it was negotiated to:him he
-/%3682‘: had no notice of any infirmity in the instrument or

7008 1
1]

i ;Zg:‘w 504} defect in the title of the person negotiating it. (’13 ec.
7 ezer ! 272 § 52) [6864]
et 123-374, 143.980; 127-281, 1494467: 137-46, 16241051;
.\ 7097-g9  137-123, 16241076; 1:)4 133, 1911587; 1954283
. 160-M 102
T 7096. When person not deemed holder in due
‘157-13?96 353] . course—Where an instrument payable on demand is
196-NW 275 pegotiated an unreasonable length of time after its is-
7097 - 99 sue, the holder is not deemed a holder in due course.
}ggﬁ ‘ﬁg (’18 ¢. 272 § 53) [5865] .
196-NW 276 7097. Notice before full amount paid—Where the
j{gg-gw g;? transferee receives notice of.any infirmity in the in-
. 200.NW 849| . strument or defect in the title of the person negotiat-
gg}-g% 2}“8) , ing the same before he has paid the full amount
' agreed to be paid therefor, he will be deemed a holder -
.15?&1 02 0| | in_due course only to the extent of the amount there-
1157-M 351 ' tofore paid by him. (’13 c. 272 § 54) [5866]
‘igg‘g’iw 1;3 " 7098. When title defective—The title of a person
196.Nw 276] who negotiates an instrument is defective within the
j;g{-g"vg g{g ' meaning of this act when he obtained the instrument,
) "or any signature thereto, by fraud, duress, or force
15?1(\)/?-0;07 _and fear, or other unlawful means, or fgr an illegal
—§227x?3 4. consideration, or when he negotiates it in breach of
7095 . faith, or under such circumstances as amount to a
PIM 2L praud. (18 c. 272 § 55) [5867]
203-NW  427| 143-281, 173+661; 143-388, 1734804; 144-410, 175+614,

204-NW o 36 149-267, 182+832; 150-260, 1854261; 150-316, 1851374; 153—

163-M 15250, 1904183
3-- . . .
10 ]:;99 288 7099. What constitutes notice 0% defect—To con-

161—1\1 10 stitute notice of an infirmity in the instrument or de-
200-NW 849 fect in the title of the person negotiating the same, the
T 7009 - person to whom it is negotiated must have had actual
égg:%‘w 4(2’2 knowledge of the infirmity or defect, or knowledge of

. such facts that his action in taking the instrument

v 7099 . amounted to bad faith. ('13 c. 272 § 56) [5868]
y 2w 101 137-105, 149+s; 137-46. 16241051; 142-69. 1704928; 143~
v 1% 9840 1734661 143-389, 1734804 144-289, 1751545; 144-364,
1754612; 153-246, 190+183; 154-129, 1914587; 1954283,
' 7100 7100. Rights of holder in due course—A holder in
2800w 277 ' due course holds the instrument free from any defect
O of title of prior parties, and free from defenses avail-
able to prior parties among themselves, and may en-
force payment of the instrument for the full amount
thereof against all parties liable thereon. (13 c¢. 272
§ 57) [5869]
66—1\7110 472 7101. When subject to original defenses—In the
67-M 93  hands of any holder other than a holder in due course,
ggﬁngv }3?,?, a negotiable instrument is subject to the same defenses
as if it were non-negotiable. But a holder who derives
2g 0101 1 his title through a holder in due course, and who is
4w 821! not Himself a party to any fraud or illegality affecting
B the instrument, has all the rights of such former holder
in respect of all parties prior to the latter. (’13 c. 272
§ 58) [5870] . " 2102
) 141-438, 170+596; 144-289, 1754545. "168-M 311
160—1v71102 192 7102. Who deemed holder in due course———Every
161-M 2 holder is deemed prima ficit to be a holder in due
' course; but when it is shown that the title of any per-
66_‘;1102 400 son who has negotiated the instrument was defective,
08-NW 2t the burden is on the holder to prove that he or some
10-NW . person under whom he claims acquired the title as
7102 ¢+ holder in due course. But the last mentioned rule does
Eg‘:: '3‘33. not apply in favor of a party who became bound on

221nw910 tive title. (’13 c. 272 § 59) [5871]

it i' 122-215, 1424139; 127-291, 1494467; 138-76, 1634770; 144—
24an0%16! 289, 1754545; 144-411, 1754614;
W T 1854374 153248, 1904182,

;1195nw 281 ¢ the instrument prior to the acquisition of such defec-

150-260, 180+261 150-~-316,
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ARTICLE V., LIABILITIES OF PARTIES

7103. Liability of maker—The maker of a negotia-
ble instrument by making it engages that he will pay
it according to its tenor, and admits the existence of
the payee and his then capacity to endorse. ('13 ec.

272 § 60) [6872] $ 7104

7104. Liability of drawer—The drawer by drawing: 206-NW 7
the instrument admits the existence of the payee and 23-G. 7
his then' capacity to endorse; and engages that on due’ 7104
presentment the instrument will be accepted or. paid, 165-M
or both, according to its tenor, and that if it be dishon-
ored, and the necessary proceedings on dishonor be
duly taken, he will pay the amount thereof to the
holder, or to any subsequent indorser who may be
compelled to pay it. But the drawer may insert in the
instrument an express stipulation negativing or limit-
ing his own liability to the holder. (’18 e¢. 272 § 61)
[56873]

7105. Liability of acceptor—The acceptor by ac-
cepting the instrument engages that he will pay it ac-
cording to the tenor of his acceptance; and admits:

(1) The existence of the drawer, the genuineness
of his signature, and his capacity and authority to
draw the instrument; and

(2) The existence of the payee and his then capac-,
ity to endorse. (’13 c. 272 § 62) [5874] 7106-07

7106. When person deemed indorser—A person 155-M 1
placing his signature upon an instrument otherwise - 7106
than as maker, drawer or acceptor, is deemed to be an égg f\”}w 4
indorser, unless he clearly indicates by appropriate L
words his intention to be bound in some other capac-
ity. (13 ¢. 272 § 63) [5875]

192+493. -

7107. Liability of irregular indorser—Where a per-
son, not otherwise a party to an instrument, places
thereon his signature in blank before delivery he is
liable as indorser, in accordance with the following
rules:

“(1) 1If the instrument is payable to the order of a
third person, he is liable to the payee and to all subse-
quent parties.

(2) If the instrument is payable to the order of the
maker or drawer, or is payable to bearer, he is liable
to all parties subsequent to the maker or drawer.

(3) If he signs for the accommodation of the payee,
he is liable to all parties subsequent to the payee. (’13
c. 272 § 64) [5876] 7108 -

135-209, 1604676, 1924493. 168-M 311

7108. Warranty where negotiation by delivery, et.
cetera—Every person negotiating an instrument by de-
livery or by a qualified indorsement, warrants:

(1) That the instrument is genume and in all re-
spects what it purports to be;

(2) That he has a good title to it;

(3) That all prior parties had capacity to contract;

(4) That he has no knowledge of any fact which
would impair the validity of the instrument or render
it valueless.

But when the negotiation is by delivery only, the
warranty extends in favor of no holder other than the
immediate transferee.

The provisions of subdivision three of this section
do not apply to persons negotiating public or corpora-
tion securities, other than bills and notes. (’13 c. 272
§ 65) [5877]

145-325, 177+136.

7109. Liability of general indorser—Every indorser
who indorses without qualification, warrants to all sub-
sequent holders in due course:

(1) The matters and things mentioned in subdivi-
sion one, two and three of the next preceding section; *
and

7108- 09
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(2) _That the instrument is at the time of his in-
dorsement valid and subsisting.

And, in addition, he engages that on due present-
ment, it shall be accepted or paid, or both, as the case
may be, according to its tenor, and that if it be dis-
honored, and the necessary proceedings on dishonor be
duly taken, he will pay the amount thereof to the
holder, or to any subsequent indorser who may be com-
pelled to pay it. (’13 c. 272 § 66). [5878]

7110. Liability of indorser where paper negotiable
by delivery—Where a person places his indorsement on
an instrument negotiable by delivery he incurs all the
liabilities of an indorser. (’13 c. 272 § 67) [5879]

7111. Order in which indorsers are liable—As re-
spects one another indorsers are liable prima facie in
the order in which they indorse; but evidence is admis-
sible to show that as between or among themselves
they have agreed otherwise. Joint payees or joint in-
dorsees who indorse are deemed to indorse jointly and
severally. (’18 c. 272 § 68) [5880]

7112. Liability of an agent or broker—Where a
broker or other agent negotiates an instrument with-
out indorsement he incurs all the liabilities prescribed
by section sixty-five [7108] of this act, unless he.dis-
closes the name of his principal, and the fact that he is
acting only as agent. (’13 c¢. 272 § 69) [5881}

ARTICLE VI. PRESENTMENT FOR PAYMENT

7113. Effect of want of demand on principal debtor
—Presentment for payment is not necessary in order
to charge the person primarily liable on the instru-
ment; but if the instrument is, by its terms, payable at
a special place, and he is able and willing to pay it
there at maturity, such ability and willingness  are
equivalent to a tender of payment upon his part. But
except as herein otherwise provided, presentment for
yayment is necessary in order to charge the drawe.

and indorsers. (’18 c. 272 § 70) [5882]
126-104. 161+398. -
7114. Presentment where instrument is not payable

on demand and where payable on demand—Where the
instrument is not payable on demand, presentment
must be made on the day it falls due. Where it is
payable on demand, presentment must be made within
a reasonable time after its issue, except that in the
case of a bill of exchange, presentment for payment
will be sufficient if made within a reasonable time
after the last negotiation thereof. (13 c¢. 272 § 71)
[6883]

This section supersedes R. L.

149-47, 1824+724.

7115. What constitutes a sufficient presentment—
Presentment for payment, to be sufficient, must be
made: -

(1) By the holder, or by some person authorized.to
receive payment on his behalf;

§ 2741

(2) At a reasonable hour on a business day;
(3) At a proper place as herein defined;
(4) To the person primarily liable on the instru-

ment or if he is absent or inaccessible, to any person
found at the place where the presentment is made.
(’13 c. 272 § 72) [5884]

7116. Place of presentment—Presentment for pay-
ment is made at the proper place:

(1) Where a place of payment is specified in the in-
strument and it is there presented;

(2) Where no place of payment is specified, but
the address of the person to make payment is given in
the instrument and it is there presented; .

(3) Where no place of payment is specified and no
address is given and the instrument is presented at the

“ usual place of business or residence of the person to

make payment;

s 994
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‘'of reasonable diligence, he can be found.

§ 7110

(4) 1In any other case if presented to the person to
make payment wherever he can be found, or if pre-
sented at his last known place of business or residence.
(’13 c. 272 § 73) [5885]

7117. * Instrument must be exhibited—The instru-
ment must be exhibited to the person from whom pay-_
ment is demanded, and when it is paid must be deliv-
ered up to the party paying it. (13 ec. 272 § 74)
[5886]

7118, Presentment where instrument payable at
bank—Where the instrument is payable at a bank, pre-
sentment for payment must be made during banking
hours, unless the person to make payment has no funds
there to meet it at any time during the day, in which
case presentment at any hour before the bank is closed
on that day is sufficient. (’13 e. 272 § 75) [6887]

7119. Presentment where principal debtor is dead
—Where a person primarily liable on the instrument
is dead, and no place of payment is specified, present-
ment for payment must be made to his personal rep-
resentative if such there be, and if, with the exercise
(’18 c.. 272
§.76) [5888] . )

7120. Presentment to persons liable as partners—
Where the persons primarily liable on the instrument
are liable as partners, and no place of payment is spec-
ified, presentment for payment may be made to any
one of them, even though there has been a dissolution
of the firm. (’13 ¢. 272 § 77) [5889]

7121. Presentment to joint debtors—Where there
are several persons, not partners, primarily liable on
the instrument, and no place of payment is specified,

presentment must be made to them all. (’13 c. 272 §
78) [5850]
7122. When presentment not required t6 charge the

drawer—Presentment for payment is not required in
order to charge the drawer where he has no right to
expect or require that the drawee or acceptor will pay-
the instrument. (’13 ¢. 272 §79) [5891]"

7123. When presentment not required to charge the
indorser—Presentment for payment is not required in
order to charge an indorser where the instrument was
made or accepted for his accommodation, and he has
no reason to expect that the instrument will be paid if
presented. ('13 c. 272 § 80) [5892] :

7117-18

0-M

164
199-NW

7124

7124.- When delay in making presentment is ex- - 216-NW

cused—Delay in making presentment for payment is
excused when the delay is caused by circumstances be-
yond the control of the holder, and not imputable to his
default, misconduct or negligence. When the cause of
delay ceases to operate, presentment must be made
with reasonable diligence. (’13 c. 272 § 81) [5893]

7125. When presentment may be dispensed with—
Presentment for payment is dispensed with:

(1) Where after the exercise of reasonable dili-
gence presentment as required by this act cahnot be
made:

(2) Where the drawee is a fictitious person;

(3) By waiver of presentment, express or implied.
(’18 ¢, 272 § 82) [5894]

136—104, 1614398, B}

7126. When instrument dishenored by non-payment
—The instrument is dishonored by non-payment when:

(1) It is duly presented for payment and payment
is refused or cannot be obtained; or

°

(2) Presentment is excused and the instrument is
overdue and unpaid. (’13 c¢. 272 § 83) [5895]
7127. Liability of person secondarily liable, when <

instrument dishonored—Subject to the provisions of
this act, when the instrument is dishonored by _non-
payment, an immediate right of recourse to all parties
secondarily liable thereon accrues to the holder. (13
c. 272 § 84) [5896]

8
51
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7128. Payment of negotiable instruments when fall-
ing due on holidays or Saturdays—Every negotiable
instrument is payable at the time fixed therein with-
out grace. When the day of maturity fallssupon Sun-
day, or a holiday, the instrument is payable on the next
succeeding business day. Instruments falling due or
becoming payable on Saturday are to be presented for
payment on the next succeeding business day, except
that instruments payable on demand may, at the op-
tion of the holder, be presented for payment before
twelve o’clock noon on Saturday when that entire day
is not a holiday; and if presented after 12 o’clock noon
on Saturday when that entire day is not a holiday may

at the option of the payor be then paid. (’18 ¢. 272 §
85, amended ’17 ¢. 204 §.1) [5897]
7129. Time—How computed—Where the instru-

ment is payable at a fiXxed period after date, after
sight, or after the happening of a specified event, the

_ time of payment is-determined by excluding the day

from which the time is to begin to run, and by includ-
ing the date of payment. (’13 c. 272 § 86) [5898]

7130. Rule where instrument payable at bank—
Where the instrument is made payable at a bank it
shall not be equivalent to an order to the bank to pay
the same for the account of the principal debtor there-
on. (13 c. 272 § 87) [5899]

7131. What constituted payment in due course—
Payment is made in due course when it is made at or
after the maturity of the instrument to the holder
thereof in good faith and without notice that his title
iz defective. (’13 c. 272 § 88) [5900]

ARTICLE VII. NOTICE OF DISHONOR

7132. To whom notice of dishonor must be given—
Except as herein otherwise provided, when a negotia-
ble instrument has been dishonored by non-acceptance
or rfon-payment, notice of dishonor must be given to
the drawer and to -each indorser, and any drawer or
indorser to whom such notice is not given is dis-
charged. .(’13 e. 272 § 89) [5901]

7133. By whom given—The notice may be given by
or on behalf of the holder, or by or on behalf of any

. party to the instrument who might be compelled to

pay it to the holder, and who upon taking it up would
have a right to reimbursement from tle party to whom
the notice is given. (’13 c. 272 § 90) [5902]

7134. Notice given by agent—Notice -of dishonor
may be given by an agent either in his own name or in
the name of any party entitled to give notice, whether
that party be his principal or not. (’13 e¢. 2%2 § 91)

7135. Effect of notice given on behalf of holder—
Where notice is given by or on behalf of the holder, it
inures for the benefit of all subsequent holders and all
prior parties who have a right of recourse against the
party to whom it is given. (’18 c. 272 § 92) [5904]

7136. Effect where notice is given by party entitled
thereto—Where notice is given by or on behalf of a
party entitled to give notice, it inures for the benefit
of the holder and all parties subsequent to the party to
whom notice is given. (’13 ¢. 272 § 93) [5905]

7137. When agent may give notice—Where the in-
strument has been dishonored in the hands of an
agent, he may either himself give notice to the par-
ties liable thereon, or he may give notice to his princi-
If he gives notice to his principal he must do so
within the same time as if he were the holder, and the
principal upon the receipt of such notice himself the
same time for giving notice as if the agent had been
an indepéndent holder. (’13 ¢. 272 § 94) [5906]

7138. When notice sufficient—A written notice need
not be signed, and an insufficient written notice may
be supplemented and validated by verbal communica-
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~he can be found.
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tion. A misdescription of the instrument does not
vitiate the notice unless the party to whom the notice
is given is in faet misled thereby. (’13 ¢. 272 -§ 95)
[56907] )

7139. Form of notice—The notice -may be in writing
or merely oral and may be given in any terms which
sufficiently identify the instrument, and indicate that
it has been dishonored by non-acceptance or non-pay-
ment. It may in all cases be given by deliverjng it
personally or through the mails. (’13 c. 272 § 96)
[5908] .

7140. To whom notice may be given—Notice of dis-
honor may be given either to the party himself or to
his agent in that behalf. (’13 ¢. 272 § 97) [5909]

7141. Notice where party is dead—When any party
is dead, and his death is known to the party giving no-
tice, the notice must be given to a personal represent-
ative, if there be one, and if with reasonable diligence
If there be no personal representa-
tive, notice may be sent to the last residence or last
place of business of the deceased. (’18 c. 272 § 98)
[5910] -

7142. Notice to partners—Where the parties to be
notified are partners, notice to any one partner is no-
tice to the firm, even though there has been a dissolu-
tion. (’13 ¢. 272 § 99) [5911]

7143. Notice to persons jointly liable—Notice to
joint parties who are not partners must be given to
each of them unless one of them has authority to re-
ceive such notice for the others. (’13 c. 272 § 100)
[5912]

7144. Notice to, bankrupt—Where a party has been
adjudged a bankrupt or an insolvent, or has made an
assignment for the benefit of creditors, notice may be
given either to the party himself or to’his trustee or
assignee. (’13 c¢. 272 § 101) [5913] )

7145. Time within which notice must be given—No-
tice may be given as soon as the instrument is dishon-
ored; and unless delay is excused as hereinafter pro-
vided, must be given within the times fixed by this
act, (’13 c. 272 § 102) [5914]

7146. Where parties reside in same place—Where
the person giving and the person to receive.notice re-
side in the same place, notice must be given within the.
following times:

(1) "If given at the place of business of the person
to receive noticg, it must be given before the close of
business hours on the day following;

(2) If given at his residence, it must be given be-
fore the usual hours of rest on the day following;

(3) If sent by mail, it must be deposited in
postoffice in time to reach him in usual course on
day following. (13 c. 272 § 103) [5915]

7147. Where parties reside in different places—
Where the person giving and the peTson to receive no-
tice reside in different places, the notice must be given
within the following, times:

(1) If sent by mail, it must be deposited in the
postoffice in time to go by mail the day following the
day of dishonor, or if there be no mail at a convenient
hour on that day, by the next mail thereafter.

(2) If given otherwise than through the postof-
fice, then within the time that notice would have been
received- in due course of mail, if it had been deposited
in the postoffice within the time specified in the last
subdivision. (’18 c. 272 § 104) [5916]

7148. When sender deemed to have given due notice
—Where notice of dishonor is duly addressed and de-
posited in the postoffice, the sender is deemed to have
given due notice, notwithstanding any miscarriage in
the mails. (187¢c. 272-§ 105) [5917]

7149. Deposit in postoffice—What constitutes—No-
tice is deemed to have been deposited in the postoffice

the
the
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when deposited in any branch postoffice or in any let-
ter box under the control of the postoffice department.
(’13 c. 272 § 106) [5918]

7150. Notice to subsequent party—Time of—Where

a’ party receives notice of dishonor, he has, after the |

receipt of such notice, the same time for giving notice
to antecedent parties-that the holder has after the dis-
honor. (’18 e. 272 § 107) [5919]

7151. Where notice must be sent—Where a party
has added an address to his signature, notice of dis-
honor must be sent to that address; but if he has not
given such address, then the notice must be sent as
follows:

(1) Either to the postoffice nearest to his place of
residence, or to the post-office where he is accustomed
to receive his letters, or

(2) If he live in one place, and have hIS place of
business in another, notice may be sent to either place;

or

(8) If he is sojourning in another place, notice may
be sent to the place where he is so sojourning.

But where the notice is actually received by the
party within the time specified in this act; it will be
sufficient, though not sent in accordance with the re-
quirements of this section. (13 c. 272 § 108) [5920]

7152. ‘Waiver of notice—Notice of dishonor may be
waived, either before the time of giving notice has ar-
rived, or after the omission to give due notice, and the
waiver may be express or implied. (’13 ¢. 272 § 109)
[5921]

7153. Whom affected by waiver—Where the waiver
is embodied in the instrument itself, it is binding upon
all parties; but where it is written above the signa-
ture of an indorser, it binds him only. ('13 e. 272 §
110) [5922]

7154, Waiver of protest—A waiver of protest,
whether in the case of a foreign bill of exchange or
other negotiable instrument, is deemed to be a waiver
not only of a formal protest, but also of presentment
and notice of dishonor. (’18 e. 272 § 111) [5923]

7155. When notice is dispensed with—Notice of dis-
honor is dispensed with when, after the exercise of
reasonable diligence, it cannot be given to or does not
reach the parties sought to be charged. (’13 ¢. 272
§ 112) [5924] .

7156. Delay in giving notice—How excused—Delay
in giving notice of dishonor is excused°when the delay
is caused by circumstances beyond the control of the
holder, and not imputable to this [his] default, miscon-
duct or negligence. When the cause of delay ceases to
operate, notice must be given with reasonable dili-
gence. (’13 c¢. 272 § 113) [5925]

7157. When notice need not be given to drawer—
Notice of dishonor is not required to-be given to the
drawer in either of the following cases:

(1) Where the drawer and drawee are the same
person;

(2) When the drawee is a fictitious person or a
person not having capacity to contract;

(83) When the drawer is the person to whom the
instrument is presented for payment.

(4) Where the drawer has no right to expect or re-
quire that the drawee or acceptor will honor. the in-
strument;

(5) Where the drawer has countermanded pay-
ment. (’13 c. 272 § 114) [5926]

149-47, 1824724.

7158. When notice need not be given to indorser—
Notice of dishonor is not required to be given to an
indorser in either of the following cases:

(1) Where the drawee is a fictitious person or a
person not having capacity to contract, and the in-
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dorser was aware of the fact at the time he indorsed
the instrument; '

(2) Where the indorser is the person to whom the
instrument is presented for payment;

(3) Where the instrument was made or accepted
for his accommodation. (’13 e¢. 272 § 115) [5927]

7159. Notice of -non-payment where acceptance re-
fused—Where due notice of dishonor by non-accept-
ance has been given, notice of a subsequent dishonor
by non-payment is not necessary, unless in the mean-
time the instrument has been accepted. (13 c. 272
§ 116) [5928]

7160. Effect of omission to give notice of non-ac-
ceptance—An omission to give notice of dishonor by
non-acceptance does not prejudice the rights of a
holder in due course subsequent to the omission. (’13
c. 272 § 117) [5929]

7161. When protest need not be made—When must
be made—Where any negotiable instrument has been
dishonored it may be protested for non~acceptance or
non-payment, as the case may be; but protest is not
required except in the case of foreign bllls of ex-
change. (’18 c. 272 § 118) [5930]

ARTICLE VIII. DISCHARGE OF NEGOTIABLE
INSTRUMENTS

7162. Instrument-—How discharged—A negotiable
instrument is discharged:

(1) By payment in due course by or on behalf of
the principal debtor;

(2) By payment in due course by the party accom-

- modated, where the instrument is made or accepted

for accommodatlon

(3) By the mtentional cancellation thereof by the
holder;

(4) By any other act which will discharge a sim-
ple contract for the payment of money;

(5) When the principal debtor becomes the holder
of the instrument at or after maturity in his own
right. (’13 c. 272 § 119) [5931]

7163. When persons secondarily liable on, dis-
charged—A person secondarily liable on the instru-
ment is discharged:

(1) By any act which discharges the instrument;

(2) By the intentional cancellation of his signa-
ture by the holder;

(3) By the discharge of a prior party,

(4) By a valid tender of payment made by a prior
party;

(5) By a release of the pr1nc1pa1 debtor, unless the
holder’s right of recourse against the party secondarily
liable is expressly reserved;

(6) By any agreement binding upon the holder to
extend the time of payment, or to postpone the hold-
er’s right to enforce the instrument, unless made with
the assent of the party secondarily liable, or unless the
right of recourse against such party is expressly re-

served. (’13 c. 272 § 120) [5932]
124541, 1454164.

7164. Right of party who discharges instrument—
Where the instrument is paid by a party secondarily
liable thereon, it is not discharged; but the party S0
paying it is remitted to his former rights as regards
all prior parties, and he may strike out his own and
all subsequent indorsements, and again negotiate the
instrument, except:

(1) Where it is payable to the order of a third
person, and has been paid by the drawer; and

7162
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(2) Where it was made or accepted for accommo-

dation, and has been paid by the party accommodated.
(’138 c. 272 § 121) [5933]

7165. Renunciation by holder—The holder may ex-
pressly renounce his rights against any party to the
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instrument, before, at or after its maturity. An abso-
lute and unconditional renunciation of his rights
against the principal debtor made at or after the ma-
turity of the instrument discharges the instrument.
But a renunciation does not affect the rights of a
holder in due course without notice. A renunciation
must be in writing, unless the instrument is delivered
up to the person primarily liable thereon. (13 c. 272
§ 122) [5934]

7166. Cancellation—Unintentional-—Burden of proof -

—A cancellation made unintentionally, or under a mis-

take or without the authority of the holder, is inoper-
o ative; but where an instrument or any signature there-

on appears to have been cancelled the burden of proof

lies on the party who alleges that the cancellation was

made unintentionally, or under a mistake or without
(’13 c. 272 § 128) [5935]

7167. Alteration of instrument—Effect of—Where
a negotiable instrument is materially altered without

"7 the assent of all parties liable thereon, it is avoided, -

3except as against a party who has himself made, au-

50." thorized or assented to the alteration, and subsequent

indorsers.
But when an mstrument has been materially altered
and is in the hands of a holder in due course, not a
* party to the alteration, he may enforce payment there-
of according to its original tenor. (’13 c. 272 § 124)
[5936]

135-173, 1604668,

7168. What constitutes a material alteration—Any
alteration which changes: «

(1) The date;

(2) The sum payable, either for prinecipal or inter-
est;

(3) The time or place of payment;

(4) The number or the relations of the parties;

(5) The medium or currency in which payment is
to be made;

Or which adds a place of payment where no place
of payment is specified, or any other change or addi-
tion which alters the effect of the instrument in any
respect, is a material alteration. (’13 ec. 272 § 125)

[6937]
128-519, 1514529,

TITLE II. BILLS OF EXCHANGE

l’ ARTICLE I. FORM AND INTERPRETATION

7169. Bill of exchange defined—A bill of exchange
is an unconditional order in writing addressed by one
person to anogther, signed by the person giving it, re-

. quiring the person to whom it is addressed to pay on
demand or at a fixed or determinable future time a sum
certain in money to order or to bearer. (’13 c. 272 §
126) [5938]

150-304, 1854498,

7170. Bill not an assignment of funds in hands of
drawee—A bill of itself does not operate as an assign-
ment of the funds in the hands of the drawee available
for the payment thereof, and the drawee is not liable
on the bill unless and until he accepts the same. (’13
c. 272 § 127) [5939]

7171. Bill addressed to more than one drawee—A
bill may be addressed to two or more drawees jointly,
whether they are partners or not; but not to two or
more drawees in the alternative or in succession. (’13
c. 272 § 128) [5940]

7172. Inland and foreign bills of exchange—An in-
land bill of exchange is a bill which is, or on its face
purports to be, both drawn and payable within this
state. Any other bi]l is a foreign bill. Unless the con-
trary appears on the face of the bill, the holder may
treat it as an inland bill. (’13 c. 272 § 129) [5941]

7169

216~NW 531

997

INTEREST AND NEGOTIABLE INSTRUMENES

. bresentation.

§ 7166

7 7173. When bill may be treated as promiss%ory note
—Where in a bill drawer and drawee are the same per-
son, or where the drawee is a fictitious person, ‘or a
person not having capacity to contract, the holder may
treat the instrument, at his option, either as a bill of
exchange or a promissory note. (’13 c¢. 272 § 130)
[5942]

7174, Referee in case of need—The drawer of a bill
and any indorser may insert thereon the name of a
person to whom the holder may resort in case of need,
that is to say in case the bill is dishonored by non-ac-
ceptance or non-payment. Such person is called the
referee in case of need. It is in the option of the
holder to resort to the referee in case of need or not
as he may see fit. (’13 c. 272 § 131) [5943]

ARTICLE II. ACCEPTANCE 7175
T 1 206-NW 93¢

7175. Acceptance—How made, et cetera—The ac-'
ceptance of a bill is the signification by the drawee of
his assent to the order of the drawer.
must be in writing and signed by the drawee. It must
not express that the drawee will perform his promise
by any other means than the payment of money. (13
c. 272 § 132) [5944]

151244, 1864575.

7176. Holder entitled to acceptance on face of bill—
The holder of a bill presenting the same for acceptance
may require that the acceptance be written on the bill
and, if such request is refused, may treat the bill as
dishonored. (’13 c. 272 § 133) [5945]

7177. Acceptance by separate instrument-—Where
an acceptance is written on a paper other than the bill
itself, it does not bind the acceptor except 13 favor of
a person-to whom it is shown and who, on the faith
thereof, receives the bill for value. (’13 c. 272 § 134)
[6946] : -

7178. Promise to accept—When equivalent to ac-
ceptance—An unconditional promise in writing to ac-
cept a bill before it is drawn is deemed an actual ac-
ceptance in favor of every person who upon the faith
thereof, receives the bill for value. (’13 e¢. 272 § 135)
[5947] '

7179. Time allowed drawee to accept—The drawee
is allowed twenty-four hours after presentment, in
which to decide whether or not he will acecept the bill;
but the acceptance if given, dates as of the day of
(’18 c. 272 § 136) [5948]

7180. Liability of drawee retaining or destroying
bill—Where a drawee to whom a bill is delivered for
acceptance destroys the same, or refuses within twen-
ty-four hdurs after such delivery, or within such other
period as the holder may allow, to return The bill ac-
cepted or non-accepted- to the holder he will be deemed
to have accepted the same. (13 c¢. 272 § 137) [5949]

7181. Acceptance of incomplete bill—A bill may be
accepted before it has been signed by the drawer, or
while otherwise incomplete, or when it is overdue, or
after it has been dishonored by a previous refusal to
accept, or by non-payment. But when a bill payable
after sight is dishonored by non-acceptance and the
drawee subsequently accepts it, the “holder in the ab-
sence of any different agreement, is entitled to have
the bill accepted as of the date of the first present-
ment. (’13 c. 272 § 138) [5950]

7182. Kinds of acceptances—An acceptance is either
general or qualified. A general acceptance assents
without qualification to the order of the drawer. A
qualified acceptance in express terms varies the effect
of the bill as dl'a}vn. (’13 ¢. 272 § 139) [5951]

7183. What constitutes' a general acceptance—An
acceptance to pay at a particular place is a general
acceptance, unless it expressly states that the bill is to
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be paid there only and not elsewhere. (’18 c. 272 §
140) [5952]

7184. Qualified acceptance—An acceptance is quali-
fied, which is:

(1) Conditional, that is to say, which makes pay-
ment by the acceptor dependent on the fulfillment of a
condition therein stated;.

(2) Partial, that is to say, an acceptance to pay
ﬁ)art only of the amount for which the bill is drawn;

(3) Local, that is to say, an acceptance to pay only
at a particular place;

(4) Qualified as to time;

(5) The acceptance of some one or more of the
drawees, but not of all. (’13 ¢. 272 § 141) [5953]

7185.- Rights of parties as to qualxﬁed acceptance—
The holder may refuse to take a qualified acceptance,
and if he does not, obtdain an unqualified acceptance, he
may treat the bill as dishonored by non-acceptance.
Where a qualified acceptance is taken the drawer and
indorsers are discharged from liability on the bill, un-
less they have expressly or impliedly authorized the
holder to take a qualified acceptance, or subsequently
assent thereto. When the drawer or an indorser re-
ceives notice of a qualified acceptance, he must, within
a reasonable time, express his dissent to the holder, or
he will be deemed to have assented thereto. ('13 c.
272 § 142) [5954]

PRESENTMENT FOR ACCEPT-
ANCE

ARTICLE III

7186. When presentment for acceptance must be
made—Presentment for acdceptance must be made:

(1) Where the bill is payable after sight, or in any
other case, where presentment for acceptance is neces-
sary in order to fix the maturity of the instrument; or

(2) Where the bill expressly stipulates that it shall
be presented for acceptance, or

(3) Where the bill is drawn payable elsewhere
than at the residence or place of businéss of the
drawee.

In no other case is presentment for acceptance neec-
essary in order to render any party to the bill liable.
(’13 c. 272 § 143) [5955]

7187. When failure to present releases drawer and
indorser—Except as herein otherwise provided, the
holder of a bill which is required by the next preceding
section to be presented for acceptance must either pre-
sent it for acceptance or negotiate it within a reason-
able time. If he fails to do so, the drawer and all in-
dorsers are discharged. (’13 c. 272 § 144) [5956]

7188. Presentment—How made—Presentment for
acceptance must be made by or on behalf of the holder
at a reasonable hour, on a business day, and before the
bill is overdue, to the drawee or some person author-
ized to accept or refuse acceptance on his behalf; and:

(1) Where a bill is addressed to two or more
drawees who are not partners, presentment must be
made to them all, unless one has authority to accept
or refuse acceptance for all, in which case present-
ment may be made to him only;

(2) Where the drawee is dead, presentment may be
made to his personal representative;

(3) Where the drawee has been adjudged a bank-
rupt or an insolvent or has made an assignment for

the benefit of creditors, presentment may be made to .

him or to his trustee or assignee.
[5957]

7189. On what days presentment may be made—A
bill may be presented for acceptance on any day on
which negotiable instruments may be presented for
payment under the provisions of sections seventy-two
[7115] and eighty-five [7128] of this act. When Sat-

(13 ¢. 272 § 145)
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urday is not otherwise a holida&, presentment for ac-’
ceptance may be made before twelve o’clock, noon, on
that day. (’13 c. 272 § 146) [5958]

7190. Presentment where time is insufficient—
Where the holder .of a bill drawn payable elsewhere
than at the place of busines§ or the residence of the
drawee has not time with the exercise of reasonable
diligence to present the bill for acceptance before pre-
senting it for payment on the day that it falls due, the
delay caused by presenting the bill for acceptance be-
fore presenting it for payment is excused and does not
discharge the drawers and indorsers. (’13 e¢. 272 §
147) [5959]

7191. Where presentment is excused—Presentment®
for acceptance is excused and a bill;may be treated as
dishonored by non-acceptance, in either of the follow-
ing cases:

(1) Where the drawee is dead, or has absconded,
or is a fictitious person or a person not having capac-

. ity to contract by bill.

(2) Where, after the exercise of reasonable dili-
gence, presentment cannot be made. .

(3) Where, although presentment has been irregu-
lar, acceptance has been refused on some other ground.
(13 c. 272 § 148) [5960] ~

7192. When dishonored by non- accepta‘hce——A bill
is dishonored by non-acceptance:

(1) When it is duly presented for acceptance and
such an acceptance as is prescribed by this act is re-
fused or cannot be obtained; or

(2) When preSentment for acceptance is excused
and the bill is not accepted. (’13 c. 272 § 149) [5961]  ~

7193. Duty of holder where bill not accepted—
Where a bill is duly presented for acceptance and is
not accepted within the prescribed time, the person
presenting it must treat the bill as dishonored by non-
acceptance or he loses the right of recourse against
the drawer, and indorsers. (’13 c. 272 § 150) [5962]

7194. Rights of holder where bill not accepted—
When a bill is dishonored by non-acceptance, an im-
mediate right of recourse against the drawers and in-
dorsers accrues to the holder.and no presentment for
payment is necessary. (’18 c¢. 272 § 151) [5963]

ARTICLE IV. PROTEST

7195. In what cases protest necessary—Where a
foreign bill appearing on its face to be such is dishon-
ored by non-acceptance it must be duly protested for
non-acceptance, and where such a b111 which has not -
previously been dishonored by non- ‘aceeptance is dis-
honored by non-payment, it must be duly protested
for non-payment. If it is not so protestéd, the drawer
and indorsers are discharged. Where a bill does not
appear on its face to be a foreign bill, protest thereof
in case of dishonor is unnecessary. (’13 c. 272 § 152)
[5964]

7196. Protest—How made—The protest must be
annexed to the bill, or must contain a copy thereof and
must be under the hand and seal of the notary making
it, and must specify:

(1) Thé time and place of presentment;

(2) The fact that presentment was made and the
manner thereof;

(3) The cause or reason for protesting the bill;

(4) The demand made and the answer given, if any,
or the fact that the drawee or acceptor could not be

found. (’13 c¢.272 § 153) [5965]
7197. Protest—By whom made—Protest may be
made by:

(1) A notary public; or

(2) By any respectable resident of the place where
the bill is dishonored, in the presence of two or more
credible witnesses. ('13 c. 272 § 154) [5966]
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7198. Protest—When to be made—When a bill is
protested, such protest must be made on the day of its
dishonor, unless delay is excused as herein provided.
When a bill has been duly noted, the protest may be
subsequently extended as of the date of the noting.
(’13 e, 272 § 155) [5967]

7199. Protest—Where made—A bill must be pro-
tested at the place where it is dishonored, except that
when a bill drawn payable at the place of business, or
residence of some person other than the drawee, has
been dishonored by non-acceptance, it must be pro-
tested for non-payment at the place where it is ex-
pressed to be payable, and no further presentment for
payment to, or demand on, the drawee is necessary.
(’13 c. 272 § 156) [5968]

7200. Protest both for non-acceptance and non-pay-
ment—A  bill which has been protested for non-ae-
ceptance may be subsequently protested for non-pay-
ment. - ("13 ¢. 272 § 157) [5969]

7201.
solvent—Where the acceptor has been adjudged a
bankrupt or an insolvent, or has made an assignment
for the benefit of creditors, before the bill matures, the
holder may cause the bill to be protested for better
.security against the drawer and mdorsers (’13 e.
272 § 158) [5970]

7202 When protest dispensed with—Protest is dis-
pensed with by any circumstances which would dis-
pense with notice of dishonor. Delay in noting or pro-,
testing is excused when delay is caused by circum-
stances beyond the control of the holder and not Tm-
putable to his default, misconduct or negligence.
When the cause. of delay ceases to operate, the bill
must be noted or protested with reasonable diligence
('13 ¢c. 272 § 159) [5971]

7203. Protest where bill is lost, et cetera———When a
bill is lost or destroyed or is wrongly detained from

-.the person entitled to hold it, protest may be made on

a copy or written partlculars thereof. (’13 c. 272 §
160) [5972] .

ARTICLE V. ACCEPTANCE FOR HONOR

7204. When bill may be accepted for honor—Where
a bill of exchange has been protested for dishénor by
non-acceptance or protested for better security, and, is
not overdue, any person not being a party already lia-
ble thereon may, with the consent of the holder, in-
tervene and accept the bill supra protest for the honor
of any party liable thereon, or for the honor of the
person for whose ‘account the bill is drawn.

sum for which the bill is drawn; and where there has
been an acceptance for honor for one party, there may

be a further acceptance by a different person for the*

honor of another party. (’13 c. 272 § 161) [5973]

7205. Acceptance for honor—How made—An ac-
ceptance for honor supra protest must be in writing,
and indicate that it is an acceptance for honor, and
must be signed by the acceptor for honor. (’13 c. 272
§ 162) [5974] .

7206. When deemed to be an acceptance for honor
of the drawer—Where an acceptance for honor does
not expressly state for whose honor it is made, it is
deemed to be an acceptance for the honor of the draw-
er. (’13 ¢. 272 § 163) [5975]°

7207. Liability of the acceptor for honor—The ac-
ceptor for honor is liable to the holder and to all par-
ties to the bill 'subsequent to the party for whose honor

che has accepted. (’13 c. 272 § 164) [5976]

7208. Agreement of acceptor for honor—The ac-
ceptor for honor, by such acceptance engages that he
will on due presentment pay the bill according to the
terms of his acceptance, provided it shall not have
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been paid by the drawee, and provided also, that it
shall have been duly presented for payment and pro-
tested for non-payment and notice of dishonor ngen
him. (’13 e. 272 § 165) [5977]

7209. Maturlty of bill payable after sight—Ac-
cepted for honor—Where a bill payable after sight is
accepted for honor, its maturity is calculated from
the date of the noting for non-acceptance and not from
the date of the acceptance for honor. (’18 c. 272 §
166) [5978]

7210. Protest of bill accepted tor honor, et cetera—
Where a-dishonored bill has been accepted for honor
supra protest or contains a reference in case of need,
it must be protested for non-payment before it is pre-
sented for payment to the acceptor for honor or referee
in case of need. (’13 c. 272 § 167) [5979]

7211. Presentment. for payment to acceptor for
honor—How made——Presentment for payment to the
acceptor for honor must be made as follows:

(1) If it is to be presented in the place where the
protest for non-payment was made, it must be pre-
sented not later than the day following.its maturity.

(2) If it is to be presented in some other place
than the place where it was protested, then it must be
forwarded within the time specified in section one hun-
dred and four [5916]. (’13 ¢. 272 § 168) [5980]

7212.. When delay in making presentment is ex-
cused—The provisions of section eighty-one [7124] ap-
ply where there is delay in making préesentment to the
acceptor for honor or referee in case of need. (’13 ec.
272 § 169) [5981] "~

7213. Dishonor of bill by acceptor for honor—
When the bill is dishonored by the acceptor for honor
it must be protested for non-payment by him (’13 c.
272 § 170) [5982] -

ARTICLE VI. PAYMENT FOR HONOR

7214, Who may make payment for honor—Where
a bill has been protested for non-payment, any person
may intervene and pay it supra protest for the honor
of any person liable thereon or for the honor of the
person for whose account it was drawn. (’13 ¢, 272 §
171) [5983]

7215. Payment for honor—How made—The pay-
ment for honor supra protest in order to operate as
such and not as a mere voluntary payment must be
attested by a.notarial act of honor which may be ap-
pended to the protest or form an extension to it. (’13
c. 272 § 172) [5984]

7216. Declaration before, payment for honor—The
notarial act of honor must he founded on a declaration
made by the payer for honor or by his agent in that
behalf declaring his intention to pay the bill for honor
and for whose honor he pays. (’13 c. 272 § 173) [5985]

7217. Preference of parties offering to pay for
honor—Where two or more persons offer to pay a bill
for the honor of different parties, the person whose
payment will discharge most parties to the bill is to be
given the preference. (13 c¢. 272 § 174) [5986]

7218. Effect on subsequent parties where bill is
paid for honor—Where a bill has been paid for honor,
all parties subsequent to the party.for whose honor it
is paid are discharged, but the payer for honor is sub-
rogated for, and succeeds to, both the rlghts and du-
ties of the holder as regards the party for whose honor
he pays and all parties liable to the latter. (’13 c. 272
$ 175) [5987]

7219. Where holder refuses to receive payment su-
pra protest—Where the holder of a bill refuses to re-
ceive payment supra protest, he loses his right of re-
course against any party who would have been dis-
charged by such payment. (’13 c¢. 272 § 176) [5988]
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7220. Rights of payer for honor—The payer for 7231. Effect where the holder of check procures it | 7232
honor, on paying to the holder the amount of the bill | to be certified—Where the holder of a check procures ‘239:\\33%614
and the notarial expenses incidental to its dishonor, is | it to be accepted or certified the drawer and all in- See
entitled to receive both the bill itself and the protest. | dorsers are discharged from liability thereon. (’13 c. 234‘“" 869,
(’13 ¢. 272 § 177) [5989] 272 § 188) [6000] :‘173;1"‘289:

7232. When check operates as an assignment—A .21mw 365.

ARTICLE VII. BILLS IN A SET check of itself does not operate as an assignment of

. . . ] any part of the funds to the credit of the drawer 7232
_ 7221 Bills in sets constitute one bill—Where a bill | (i}, the bank, and the bank is not liable to the holder,~[ a0 as
is drawn in a set, each part of the set being numbered | ynjess and until it accepts or certifies the check. (’13 ' 21&NwW "
and containing a reference to the other parts, the | . 272 § 189) [6001] :
whole of the parts constitutes one bill. (’13 c. 272 § 7233. Banks permitted to forward a check direct 170—1\/71233 .
178) [59901 : . to payor—Any bank, banker or trust company, herein- 24-NW - g)

7222. Right of holders where different parts are ne- | .eio.” called bank, organized under the laws of, or 7233
g‘.otlated-—Where two or more parts of a set are nego- doing business in this state, receiving for collectior19 — 31;3;;%
tiated tp different holde'rs in due course, the holder or deposit any check, note or other negotiable instru- 25 5 42‘;
whose title first accrues is as between such holders the ment, drawn upon or payable at any other bank 20'%";%\\]7 912
true owner of the bill. But nothing in this section af- located in another village, town or city, whether within y;2- -US. 218
fects the rights of a person who in dpe cot}rse accepts | o) without this state (such bank being the only bank 264-US: !
or pays the part first presented to him. (13 c. 272 § -in such village, town or city), may forward such in-

179) [5991.] iye . strument for collection directly to the bank on which

7223. Liability of holder who indorses two or more it is drawn or at which it is made payable, and such
parts of a set to different persons—Wherg the holder method of forwarding direct to the payor bank shall
of a set 1ngiorses two or more parts to dlﬂ"ergnt PeT- | 1ot render the forwarding bank liable, if such payor
sons he is hable' on every such part, and every m(.iorser bank, because of its insolvency or other default, fails
_subsequent t(.) him is liable on the part he .has himself to account for the proceeds thereof; provided, how-
indorsed, as if such parts were separate bills. (13 ¢. | oyer that such forwarding bank shall have used due
272 § 180) [5992] . . diligence in all other respects in connection with the

7224. Acceptance.of bills drawn in sets:—The ac- | collection of such instrument. (19 c. 319 § 1)
ceptance may be written on any part and it must be . .
written on one part only. If the drawee accepts more ) o
than one part, and such accepted parts are negotiated TITLE IV. GENERAL PROVISIONS
to different holders in due course, he is liable on every o
such part as if it were a separate bill. (’13 c. 272 § ARTICLE I
181) [5993] . ]

7225. Payment by acceptor of bills drawn in sets— '7234. Short title—This act may be cited as the .
When the acceptor of a bill drawn in a set pays it | Uniform Negotiable Instruments Act. (13 c. 272 § , g5 ¢
without requiring the part bearing his acceptance to | 190) [6002] - ,221n3*'52873‘.
be delivered up to him, and that part at maturity is 7235. Definitions and meaning of terms—In this | %0 ¢
outstanding in the hands of a holder in due course, he | act, unless the context otherwise requires,— o7-M N
is liable to the holder thereon. (13 e¢. 272 § 182) . “Acceptantc:.c}1 ngeans an acceptance completed by de %%92; 988

ivery or notification
[Eggég Effect of discharging one of a set—Except as “A}(,:tion” includes counter-claim and set-off. .
herein otherwise provided where any one part of a bill “Bank” includes any person or association of per-
drawn in a set is discharged by payment or otherwise | sons carrying on the business of banking, whether in-
the whole bill is discharged. (’18 c. 272 § 183) [5995] | corporated or not.

p ' “Bearer” means the person in possession of a bill pr
TITLE III. PROMISSORY NOTES AND CHECKS | "ote which is payable to bearer. 2

“Bill” means bill of exchange, _and ‘“note” means
ARTICLE I ne‘gotlable promissory note. N )
‘Delivery” theans transfer of possession, actual or

7227. Promissory note defined—A negotiable prom- | constrictive, from one person to another.
issory note within the meaning of this act is an un- “Holde:” means the payee or indorsee of a bill or
conditional promise in writing made by one person to | note, who is in possession of it, or the bearer thereof.
another signed by the maker engaging to pay on de- “Indorsement’ means an indorsement completed by
mand, or at a fixed or determinable future time, a sum de}‘ilverty' - tiable inst ¢
certain in money to order or to bearer. Where a note nstrument” means negotiable instrument.
is drawn to the maker’s own order, it is not complete “Issue” means the first delivery of the instrument,
until indorsed by him. (’13 c. 272 § 184) [599613 comlglete ir} for;ndto a pgrzon V;ho takes it a}s1 ihhold_er-

-7228. Check defined—A check is a bill of exchange “Person” includes a body of persons, whether in-
drawn on a bank payable on demand. Except as | corporated or not. °
herein otherwise provided, the provisions of thips act “Value” means valuable consideration. .

“applicable to a bill of exchange .payable on demand “Written” includes printed, and “writing” includes 256
apply to a check. "(’13 c. 272 § 185) [5997] print. (’13 c. 272 § 191) [6003] 155_& 1%72
7229. Within what time a check must be presented 7236. Person primarily liable on instrument—The 152_1\;\\;\\7/ 402
- —A check must be presented for payment within a | person “primarily” liable on an instrument is the per- 2487y %
reasonable time after its issue or the drawer will be | son who by the terms of the instrument is absolutely 208-NW
discharged from liability thereon to the extent of the re(éuig?d ’t({_ p];ily th(e,lsgameé . 2A1§1 ggge)zr IEZ:)%)IZ]S are “sec-
loss caused by the delay. (’13 c. 272 § 186) [5998] | ondarily” liable. c. ©

143-423, 1744416, : 65-107, 67+803; 151-851, 1864794,

7230. Cert.ll-ﬁcatlon of check—Effect of—Where a 7237. Reasonable time, what constltutes——In deter- 1 ;%37 353
check is certified by the bank on which it is drawn, the | mining what is a “reasonable time” or an ‘“unreason- 196-NW 275
certification is equivalent to an acceptance. (13 c. | able time,” regard is to be had to the nature of the
272 § 187) [5999] . instrument, the usage of trade or business (if any). 7237 4¢
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with respect to such instruments, and the facts of the
particular case. (’13 c. 272 § 193) [6005]

143-422, 1744416.

7238. Time, how computed—When last day falls
on holiday—Where the day, or the last day, for doing
any act herein required or permitted to be done falls
on Sunday or on a holiday, the act may be done on the
next succeeding secular or business day (’13 c. 272
§ 194) [6006]

7239. Application of act—The prov151ons of this

°. act do not apply to negotiable instrumeénts made and

delivered prior to the taking effect hereof, nor shall
they be construed as modifying, repealing or super-
seding any of the terms and provisions of section
2747, Revised Laws, 1905 [7247]. (’13 c. 272 § 195)
[6007]

150-259, 1854260,

7240. Cases not provided for in act—In any case
not provided for in this act the rules of (law and
equity including) the law merchant shall govern.
(’13 c. 272 § 196) [6008]

7241. Repeals—All acts and parts of acts incon-
sistent with this act are hereby repealed. (’13 c. 272
§ 197) [6009]

MISCELLANEQOUS PROVISIONS

7242. Contracts due on holidays, ete.—Bills of ex-
change, promissory notes, and other contracts payable
or to be performed on Sunday, Good Friday, Thanks-
giving Day, or on any legal holiday, shall be payable
or-performable on the next succeeding business day.
(2739) [6010] '

139-420, 166+1075.

7243. Following day deemed heoliday, when—All
promissory notes, drafts, checks, acceptances, bills of
exchange, or other evidences of indebtedness, falling
due or maturing on Good Friday, Thanksgiving Day,

Sunday, or on any legal holiday, shall be deemed due.

or maturing on the next succeeding business day; and
when Sunday and one or more legal holidays, or two
or more legal holidays, fall on the same day, the
following day shall be deemed a legal holiday, and
when Sunday and one or more legal holidays, or two
or more legal holidays, immediately succeed each
other, then such instrument, paper or indebtedness
shall be deemed as due or maturing on the day fol-
lowing the last. of such days. (05 ¢. 345 § 1) [6011]

Section 2 of 1903 c. 261 was amended, as above set
forth, by section 1 of 1905 c. 345.

1908 c. 261 was repealed by § 9456, its provisions being

incorporated in part in the preceding section. So far as
the above secfion differs from the Revised Laws, it is to

7248 Et seq. |
206-NW 654

7248 Et seq.
165-M 415

7248. Fence viewers—Supervisors in their respec-
tive towns, aldermen of cities in ‘their respectlve
wards, the Commissioner of Public Works in cities
having a commission form of government, and village

_trustees in their respective villages, shall be fence

viewers. (R. L. ’05 § 2748; G. S. 13 § 6016, amended
21 c. 25 § 1)
7249. One barbed wire permxtted with woven wire

as a legal fence—All fences consisting of not less than
32-inch woven wire and two barbed wires firmly fast-
ened to well ‘set posts not more than one rod apart,
the first barbed wire being above and not more than 4

PARTITION
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be construed, by virtue of § 9398,
supplementary.

7244. Corporate bonds—Seal—Bonds and other ob-

as amendatory or

_ligations under seal for payment of money to bearer,

or to some designated person' or bearer, or to order,
issued by any corporation or joint stock company,
shall be negotiable in the same manner and to the
same extent as promissory notes. (2740) [6012]

28-291, 9+799. )

7245. Damages on international bills—Whenever
any bill of exchange, drawn or indorsed in the state,
and payable without the United States, is duly .pro-
tested for non-acceptance or non-payment, tKe party
liable for the contents thereof, on due notice and de-
mand, shall pay the same at the current rate of ex-
change at the time of the demand, and damages at the
rate of ten per cent. upon the contents, together with
the interest on such contents, computed from the date
of protest. The amount of such contents, damages,
and interest shall be in full of all damages, charges,
and expenses. (2743) [6013]

7246. Rate of damage on interstate bills—When-
ever any bill of exchange drawn upon any person out
of the state, but within the United States, is duly
presented for acceptance or payment, and is protested
for non-acceptance or non-payment, the drawer or in-
dorser thereof, after due notice of such dishonor, shall

pay said bill according to its tenor, with interest and‘

five per cent. damages, together w1th charges of pro-:
test. (2744) [6014]

7247. Instrument obtained by fraud—No person,
nor the heirs or personal representatives of any per-
son, whose signature is obtained to any bill of ex-
change, promissory note, or other paper negotiable un-
der the law merchant, shall be held liable thereon if it
be made to appear that the signature was obtained by
fraudulent representation, trick, or artifice as to the
nature and terms of the contract so signed, that at
the time of signing he did not believe it to be a bill

of exchange, promissory note, or other paper negoti-.

able under the law merchant, and that he was not
guilty of negligence in signing such paper without
knowledge of its terms. The question of negligence in
any suit on such contract shall in all cases be one of
fact for thé jury, and the person sought to be charged
thereon shall be entitled to have the question of his
negligence submitted to a jury. (2747) [6015]
51-480, 53+766; 57-391, 59+486: 63-525, 654952; 88—401,
931307: 89—473, 477, 951308: 109-414. 11341011: 104—438,
1164928; 112-239, 1274940; 113-397. 1294770: 115-414, 1324
911; 122-24, 141+1096 123-375. 1434980; 126-42, 147+823

138-74, 163-)—769 141-501, 1694228; 14'%-—284 173+661 1432
286, 1934803; 150.—256. 1854259,
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" inches from the woven wire and the second barbed wire

being above and not more than 8 inches from the first
wire; all fences consisting of not less than -40-inch
woven wire and one barbed wire firmly fastened to
well set posts not more than one rod apart, the said
barbed wire being above and not more than 4 inches
from the said woven wire; all fences consisting of
woven wire not less than 48 inches in height, and one

. barbed wire not more than 4 inches above said woven

wire firmly fastened to well set posts not more than
one rod apart; all fences consisting of not less than
four barb wires with at least forty barbs to the rod,
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