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cured for him. The board may return or discharge 
each child when satisfied that he is unsound in mind, 
or diseased, or for other cause is not a proper inmate 
of this school. Upon such return or discharge, the 
guardianship of the board shall cease and the child 
shall again be under the custody of his parents or 
guardian, or a charge upon the county from which he 
was sent. (R. L. '05 § 1945; G. S. '13 § 4161, amended 
'17 c: 214 § 2) 

88-382, 93+3. 

4621. Adoption and apprenticeship—Said board, so 
far as practicable, shall secure permanent homes for 
such children in proper families, by adoption or ap
prenticeship, and for that purpose may consent or 
authorize the superintendent to consent to the legal 
adoption of any such child in the same manner as his 
parents might have done; or it may place him in a 
proper family, during minority or for a shorter period, 
under a written contract providing for his proper edu
cation in public schools, for teaching him somfe useful 
occupation, for kind and proper treatment as a mem
ber of such family, and for payment to the board at 
the termination of the apprenticeship, for the use of 
the child, of such sum as may be provided^ in the con
tract. Such contract shall reserve to the board the 
right of cancellation whenever in its judgment the in
terest of the cHild requires it, and to the person taking 
the" child the right so to cancel at any time within 
ninety days, upon returning tfye child to the school 
free of expense. (1947) [4163] 

Status of child taken into family under this statute. 
133-266, 158+250. 

4622. Discharge of child—Whenever any such child, 
not indentured, has become self-supporting, or his 
parents have become able to provide for him and are 
otherwise suitable, the board, by resolution, may dis
charge him; whereupon the guardianship of the board 
shall cease, and he shall be entitled to his earnings, 
with power to contract for his services, or shall be 
returned to the custody of his parents, as the board 
shall direct. (1948) [4164] 

4623. Agents—Appointment—Duties—Suitable per
sons shall be appointed to act as agents of the school.. 
They shall visit the wards of the board, at its direc

tion, and report to it their condition, and any violation 
of contracts, and shall- perform such other duties as 
the board may direct. They or the superintendent 
shall provide homes for wards, investigate applica
tions for apprentices, and, on behalf of the board, exe
cute contracts of apprenticeship. They shall be al
lowed, in addition to their salaries, their necessary 
traveling expenses, to be audited by the State "Board 
of Control. (1949) [4165] 

4624. Record of wards—The board shall cause to 
be kept at the home a record, containing the names, 
ages and residences of all children received; the names, 
residence, occupation and character, so far. as known, 
of the living parents; the date of reception, and of 
adoption or indenture, with the name, occupation and 
residence of the person with whom the child is placed; 
the date and cause of the cancellation of any contract; 
the date and cause of discharge; and a brief history of 
each child during minority. (1950) [4166] 

4625. State Board of Control authorized to find 
homes for children—The State Board of Control is 
hereby authorized to receive, keep, maintain, train and 
find homes for such children as the controlling board 
or other managing authorities of any institution or 
association which is permitted to receive, find homes 
for or secure adoption for children under the super
vision of the State Board of Control may request. ('13 
c. 404 § 1, amended '17 c. 214 § 3) [4167] 

4626. Visitatorial powers of State Board of Con
trol—The State Board of Control is authorized to visit 
and investigate the conditions of all children for whom 
homes have been found by an institution within the 
State of Minnes.ota which has or may at any time have 
been permitted by said board to receive and find homes 
for dependent children. ('13 c. 404 § 2, amended '17 c. 
214 § 4) [4168] 

4627. Penalties—Any parent, guardian or other 
person who shall abduct, conceal, entice, carry away, 
or improperly interfere with any child committed to 
the guardianship of said board, or who shall obstruct 
or interfere with any officer or agent in the perform
ance of- any duty imposed by this chapter, shall be 
guilty of a misdemeanor. (1952) [4170] 

88-382, 93+3. 
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CHAPTER 28 

RAILROADS, WAREHOUSES AND GRAIN 

RAILROAD AND WAREHOUSE COMMISSION 

4628. Election, etc.—The general supervision of 
railroads and express companies doing business as 
common carriers, and of public warehouses, is vested 
in a board of three railroad and warehouse commis
sioners, which shall be known as the "Railroad and 
Warehouse Commission." At the general election to 
be held in 1912 there shall be one commissioner elected 
for a term of four years, and one commissioner for a 
term of six years and at each biennial election there
after there shall be one commissioner elected for a 
term of six years and until their successors qualify. 
(R. L. § 1953, amended '11 c. 140 § 1) [4171] 

1911 c. 140 § 4 repeals inconsistent acts, etc. 

4629. Vacancies—Vacancies in the . commission 
shall be filled by the governor until the next general 
election, when a commissioner shall be elected for the 
unexpired term. (1954) [4172] 

4630. Qualifications—No person in the employ of 
any railroad company or grain warehouse company, or 
who owns stocks, bonds or other property therein, 
shall be eligible as a commissioner; nor shall any such 
commissioner, during his continuance in office, be in
terested in any such stock, bonds or other property, or 
in any contract for the construction, repair or mainte
nance of any railroad, or accept any employment, of
fice, or retainer under any such company, or partici
pate in any hearing or proceeding in which he has a 
pecuniary interest. (1955) [4173] 

4631. , Oath—Bond—Salary—Before entering upon 
the duties of his office, each commissioner shall take, 
subscribe and file with the secretary of si/ate an oath 
as follows: 

"I do solemnly swear that I will support the consti
tution of the United States and the constitution of 
this state, and that I will faithfully discharge my du
ties as a member of the railroad and warehouse com-
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mission of the State of Minnesota, according to the 
best of my ability, and that I am not in the employ of 
or holding any official relation to, any common carrier 
or grain warehouseman, nor am I in any manner in
terested in any stock, bonds or other property of any 
such common carrier or warehouseman." 

He shall also give a bond to the state, to be ap
proved by the governor, in the sum of twenty thou
sand dollars, conditional for the faithful performance 
of his official duties. He shall devote his entire time 
to the duties of the office. His salary shall be four 
thousand five hundred dollars per annum, payable in 
the same manner as that of other state officers. (R. 
L. § 1956, amended '11 c. 140 § 2) [4174] 

4632. Removal—Any such commissioner may be re
moved by the governor for inefficiency, neglect of 
duty, or malfeasance in office; but before removal he 
shall be furnished with a copy of the charges against 
him, and have an opportunity to be heard in defense. 
(1957) [4174a] 

4633. Quorum—A majority of the commission shall 
constitute a quorum, and the act or decision of a ma
jority shall be deemed the act or decision of the com
mission. No' vacancy in the commission shall impair 
the authority of the remaining members to exercise 
all the powers of the commission. (1958) [4174b] 

'4634. Secretary—Employes—The commission shall 
appoint a secretary not -a member, and such additional 
help as may be necessary to carry out the provisions 
of this chapter, and fix their compensation. The com
mission is authorized to designate one of its employes 
as warehouse registrar and define his duties, and such 
warehouse registrar shall give such bond as the com
mission may require, and as may be approved by the 
commission. He shall also take, subscribe and file an 
oath similar to that required of the commissioners, 
and a like bond, in the sum of ten .thousand dollars. 
AH expenses of the commission and its employes, in
cluding all necessary expenses for transportation in
curred by the commissioners and their employes, un
der their order, in making any "investigation or per
forming any other duties in any place except St. Paul, 
shall be allowed and paid by the state on presentation 
of itemized vouchers therefor, approved by a member 
of the commission and the state auditor. The com
mission shall also fix the compensation paid the em
ployes of the Weights and Measures Department upon 
a graduated scale, based upon efficiency and length of 
service. (R. L. § 1959, amended '11 c. 140 § 3; '21 c. 
382 § 1) [4175] 

4635. Attorneys—The attorney general shall be ex-
officio attorney for the commission. He shall insti
tute and prosecute all actions which the commission 
shall order brought, and shall render the commission
ers all advice, counsel and assistance necessary for ^he 
proper performance of their duties. The county attor
ney of any county in which an action is pending, pros
ecuted, or defended by the direction of the commission 
shall aid in the prosecution or defense thereof until 
final determination, when requested by the commis
sion. When necessary, the commission may employ 
additional counsel to assist the attorney general. 
(1960) [4176] 

40-353, 358, 42+21. 
4636. Procedure and office—The commission shall 

have an official seal, may from time to time make or 
amend general rules or orders requisite for the order 
and regulation of proceedings before it, including 
forms of notices and service thereof, which shall con
form as nearly as may be to those in use in the "courts, 
and shall conduct its proceedings in such a manner as 
will best conduce to the proper dispatch of business 
and to the ends of justice. Every vote and official act 
of the commission shall be entered of record, and in its 

discretion, or upon request of any party interested, 
its proceedings shall be public. The principal office of 
the commission shall be in the city of St. Paul, but it 
may hold sessions elsewhere for the convenience of 
parties or the public, or to prevent delay or save ex
pense. It may, by one or more of the commissioners, 
prosecute any inquiry necessary to its duties in any 
part of the state. (1961) [4177] 

4637. Duties of Railroad and Warehouse Commis
sion—The commission shall inquire into the manage
ment of the business of all carriers and warehouse
men subject to their supervision, and shall keep itself 
informed as to the manner in which the same is con
ducted, and shall obtain from such carriers and ware
housemen all information necessary for the perform
ance of its duties. One of their number shall visit the 
stations on the lines of each railroad as often as prac
ticable, giving twenty days' notice in the local news
papers of the time and. place of each visit, and person
ally inquire into the management of such railroad 
business, and at least once each year shall visit every 
county having a railroad station, and inquire into the 
management of such railroad business. For this pur
pose all common carriers and their officers and em
ployes are required to furnish such commissioner with 
reasonable and proper facilities. Each commissioner, 
in his official capacity, shall pass free on all railroad 
trains, and at all suitable times may enter and remain 
in the cars, offices or depots of any railroad company; 
and whenever, in the judgment of the commission, any 
common carrier fails in any respect to comply with 
the law, or any repairs are necessary upon its rail
road, or any reasonable addition to or change of its 
stations, station houses, or transfer facilities, or 
change in the mode of operating its road or conduct
ing its business, will promote the security or con
venience of the public, or whenever in the judgment 
of the commission, the operation by any common car
rier of one passenger train each way on each and 
every day, including Sundays, through each county 
seat station on the line of such carrier will promote 
the security or convenience of the public, the commis
sion, by a written order, to be served as a summons 
in civil actions, shall require compliance with such 
law, or the making of such repairs, additions or change. 
In case of disobedience of said order, the commission 
may cause an action to be commenced for the enforce
ment thereof. (R. L. '05 § 1962; G. S. '13 § 4178, 
amended '21 c. 259 § 1) 

39-231, 234, 39+150; 44-336, 338, 46+559: 76-469, 473, 79+ 
510; 81-87, 90, 83+465. 

O r d e r i s p r e s u m e d v a l i d fo r b u i l d i n g a t f lag s t a t i o n . 
123-466, 144+156. A u t h o r i t y to o r d e r r e m o v a l of s t a t i o n 
building-. 124-534, 144+771. R e a s o n a b l e n e s s of o r d e r is 
a j u d i c i a l q u e s t i o n 130-57, 153+247. 

P o w e r t o d e t e r m i n e w h e t h e r d e p o t is s u i t a b l e . 135-21, 
153+1090-

P o w e r t o r e q u i r e a g e n t s e r v i c e a t s t a t i o n . 151—405, 
186+799. 

4638. Proceedings before commission—How com
menced—Proceedings before the commission against 
any such carrier or public warehouseman shall be in
stituted by complaint, verified as a pleading in a civil 
action, stating in ordinary language the facts consti
tuting the alleged omission or offense. The" parties to 
such proceeding shall be termed, respectively, "com
plainant" and "respondent." (1963) [4179] 

4639. Notice to respondent—Upon filing such com
plaint, if there appear reasonable grounds for investi
gating such matter, the commission shall issue an or
der directed to such carrier or warehouseman, requir
ing him to grant the relief demanded, or show cause 
by answer within twenty days from the service of 
such notice .why such relief should not be granted. 
Such order, together with a copy of the complaint, 
shall forthwith be served upon the respondent. (1964) 
[4180] 
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4640. Answer—The respondent may file and serve 
by mail upon the complainant, within twenty days 
after service' of the order, an answer alleging that it 
has already granted the relief demanded, or setting up 
any matter of defense. If the answer allege the grant
ing of the relief, the complainant shall within twenty 
days reply, admitting or denying such allegation. If 
he fails to reply, or admits the allegation, the pro
ceeding shall be dismissed. (1965) [4181] 

4641. Hearings before Railroad and Warehouse 
Commission—If the matter be not adjusted to the sat
isfaction of the commission, it shall set a time and 
place of hearing, and give at least ten days' notice 
thereof to each party. The parties may appear either 
in person or by attorney. The commission shall hear 
evidence and otherwise investigate the matter, and 
shall make findings of fact upon all matters involved, 
and such order or recommendation in the premises as 
may be just. A copy of such findings and order or 
recommendation shall forthwith be served upon each 
party. No proceeding shall be dismissed on account 
of want of pecuniary interest in the complaint. The 
commission is authorized to designate by resolution 
any of its employes to receive and report evidence. 
Employes so designated shall have power to adminis
ter oaths to witnesses, examine witnesses and receive 
evidence. In any proceedings in which the evidence 
is received by one commissioner or by an employe so 
designated, such commissioner or employe shall make 
a full and complete report thereof to the commission 
and the commission shall proceed to a determination 
of the facts and issue its order or recommendation as 
hereinabove provided. (R. L. § 1966, amended '07 c. 
305 § 1; '21 c. 159 § 1) [4182] 

4642. Notices and orders—Service—All notices and 
orders in proceedings before the. commission shall be 
signed by the secretary. Service may be made of all 
notices, orders and other papers provided for in this 
chapter by mail upon any person or firm, or upon the 
president, general manager or other proper executive 
officer of any corporation interested. If any party has 
appeared by attorney, such service shall be made upon 
such attorney. (1967) [4183] 

4643. Witnesses—The commission in any hearing 
or investigation may require the attendance of wit
nesses and the production of any books, papers and 
records. Witnesses shall receive the same fees and 
mileage as in civil actions. Disobedience of any sub
poena in such proceeding, or contumacy of a witness, 
may, upon application of the commission, be punished 
by any district court in the same manner as if the pro
ceeding were pending in such court. (1968) [4184] 

Punishment for contumacy is not a matter for ad
ministrative iboards. 131-120, 154+752. Authority to re
quire production of books and papers. 191+1006. 

4644. Complaint that rate is unreasonable—Duty 
of commission—Upon the verified complaint of any 
person or of any corporation, private or municipal, 
that any tariff of rates, fares or charges, or any part 
thereof, or of any classification is unequal or unrea
sonable, the commission shall proceed to investigate 
the matters alleged in such complaint, and for the pur
poses of such investigation they may require the at
tendance - of witnesses and the production of books, 
papers and documents. If, upon the hearing, such 
tariff of rates, fares or charges, or any part thereof, 
or of such classification, is found to be unequal or un
reasonable, the commission shall make an order stat
ing wherein the same are so unequal or unreasonable, 
and shall make a tariff of rates, fares, charges and 
classification which shall be substituted for the tariff 
so complained of. The tariff so made by the commis
sion shall be deemed prima facie reasonable in all 
courts and shall be in full force during the pendency 

of any appeal or other proceedings to review the ac
tion of the commission in establishing the same. 
(1969) [4185] 

Public clock or wharf in Dulutli—See 1911 c. 319, being 
"An act to authorize the leasing of certain land owned 
by the state of Minnesota situated in the city of Duluth, 
for purposes of public docks, wharves and warehouses." 

Section 3 provides that the dock or wharf shall be open 
to all the people, and that the commission shall have 
supervision and control over the rates and charges, and 
the same power as to such rates which the .commission 
exercises under R. L. c. 28. N 

69-353. 371, 374, 398, 412, 413, 72+713: 80-191, 197, 83+ 
60; 186 U. S. 257, 22 Sup. Ct. 900. 46 L. Ed. 1151. 

Filing compla.int with commission charging exaction 
of unreasonable rates for services. 146-250. 178+604. 

4645. Complaint by attorney general that rate is 
unreasonable—Duty of commission—The attorney gen
eral may, whenever in his opinion the public interest 
requires, make complaint to the Railroad and Ware
house Commission charging that any rate, schedule of 
rates or the entire schedule of rates, or any classifica
tion, rule or regulations of any carrier is unjust, un
reasonable or discriminatory. The commission shall 
investigate such complaint in the manner provided for 
the investigation of complaints made under the provi
sions of section 1969 of the Revised Laws of 1905. 

The provisions of this act shall apply to proceedings 
that are now pending as well as those hereafter com
menced. ('11 c. 50 § 1) [4186] 

4646. Investigation without complaint—New rates 
—Notice—The commission shall also, on its own mo
tion, investigate any matter relating to the manage
ment by any carrier or warehouseman of its business, 
or the reasonableness of any or all rates, schedule of 
rates, fares, charges, rules, regulations or classifica
tions, whenever in its judgment the public interest re
quires it. If any such rates, schedule of rates, fares, 
charges, rules, classification or regulations are found 
unreasonable or discriminatory, the commission shall 
find what is "reasonable under the circumstances, and 
may make an entire new schedule and adjustment of 
any or all rates, schedule of rates, fares, charges, 
rules, regulations and classifications under considera
tion in such investigation, and its order shall fix the 
date when such rates, schedule of rates, fares, charges, 
rules, regulations and classifications shall go into ef
fect. Before making any order under the provisions 
of this section, the carrier shall have an opportunity 
to be heard, upon such notice as the commission shall 
deem reasonable. The rates established under pro
ceedings instituted under this section shall be in force 
during the pendency of any appeal or other proceed
ing to review the action of the commission. . (R. L. 
§ 1970, amended '11 c. 87 § 1) [4187] 

121-499, 142+7. 
4647. Investigation of movement of live stock— 

Regulation of speed—The Railroad and Warehouse 
Commission shall from time to time investigate the 
practice of the common carriers with respect to the 
movement of live stock, and if it ascertains at any 
time that any common carrier is not moving cars of 
live stock with proper speed, and with due considera
tion of the rights and conveniences of shippers, then, 
upon notice to such carrier, the commission shall pre
scribe for it the speed at which and the conditions un
der which cars of live stock shall be moved by it with
in this state. The speed of trains carrying live stock 
shall not be fixed at less than twelve (12) miles an 
hour, if consistent with the proper handling of its traf
fic by any common carrier involved. The commis
sion's order shall specify the time at which it shall go 
into effect. This act shall apply to wholly intrastate 
shipments only. ('11 c. 317 § 1) [4188] 

4648. Penalty for failure to comply—Any railroad 
company failing to comply with any order of the Rail
road and Warehouse Commission made under this act, 
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shall be subject to a pena l ty of fifty dollars ($50) for 
each and every day of such fa i lure to comply wi th such 
order, to be recovered in a civil action b rough t by the 
a t t o rney genera l . ( '11 c. 317 § 2) [4189] 

4649. Proceedings involving reasonableness of ex
press r a t e s—Ci ta t ion—Par t i e s—In any proceedings 
pending before the Rai l road and Warehouse Commis
sion involving the reasonableness of express r a t e s , 
where t he .commission deem it necessary to inquire 
into the reasonableness of the charges of t he rai l road 
company for ca r ry ing the cars , or the business of said 
express company over its lines of road, the commis
sion m a y cite such ra i l road company to appea r and 
become a p a r t y to such proceeding within five (5) 
days af ter the service of such ci tat ion, and in such 
proceedings the commission m a y find the reasonable
ness of the amoun t paid by the express company to 
t h e - r a i l r o a d company for the service furnished, and 
the findings of t he commission shall be p r ima facie evi
dence of the facts found. ('11 c. 86 § 1) [4190] 

4650. Procedure for appeals to dis t r ic t cour t from 
orders of Rai l road and Warehouse Commission—Any 
p a r t y to a proceeding before t he commission, or any 
p a r t y affected by a n y ' o r d e r thereof, or the S ta te of 
Minnesota, by the a t t o rney genera l , may appeal t he re 
from to the dis t r ic t cour t of the county in which the 
compla inants , or a major i ty of them, reside, or in case 
none of t hem reside in the s ta te , or in a proceeding 
commenced by the commission on i t s own motion 
wi thout complaint , to the dis t r ic t cour t of one of the 
counties in which the order of the commission requires 
a service to be performed or an act to be done or not 
to be done by the ca r r i e r or warehouseman ; or in case 
of t r a in service, to the dis t r ic t cour t of one of the 
counties t h rough which the t r a i n runs , a t any • t ime 
within t h i r t y days a f te r service of a copy of such or
der on the /par t ies of record, as in this chap te r pro
vided, by service of a wr i t t en notice of appeal on said 
commission, or on i ts secre ta ry . Upon service of said 
notice of appeal , said commission, by its secre tary , 
shall fo r thwi th file, wi th the clerk of said dis t r ic t 
court to which said appeal is t aken , a certified copy of 
the order appealed from, t oge the r wi th findings of 
fact on which the same is based in case appeals a re 
t aken to the dis t r ic t cour t of more t h a n one county, 
they shall be consolidated and tr ied in the dis t r ic t 
cour t of the county to which the first appeal was t aken . 
(R. L. § 4191, amended '07 c. 167 § 1; '17 c. 291 § 1) 
[4191] 

Application extended to '15 c. 152. '21 c. 278. 
Court, reviews order determining whether unlawful 

and unreasonable. 130-5S. 153+247. 
1907 c. 167 § 3 repeals R. L. § 1982 and all other incon

sistent acts, etc. 
44-336, 46+559; 60-461, 62+826. 

4651. Proceedings on appea l—Orders not appealed 
f rom—The person serving such notice of appeal shall , 
wi thin five days af ter the service thereof, file the same 
wi th proof of service, wi th t he clerk of the court to 
which such appeal is t aken ; and thereupon said dis
t r i c t court shall have jurisdict ion over said appeal , 
and the same shall be entered upon the records of said 
dis t r ic t cour t and shall be t r ied there in according to 
the rules r e l a t ing to the t r i a l of civil act ions, so fa r as 
t he same a re applicable. The compla inant before the 
commission, if t he re was one (otherwise the S ta te of 
Minneso ta ) , shall be designated as complainant in the 
dis t r ic t court , and the ca r r i e r or warehouseman as de
fendant . No fu r the r pleadings t h a n those filed before 
the commission shall be necessary Such findings of 
fact shall be p r ima faaie evidence of the m a t t e r s t he re 
in s ta ted , and the order shall be p r ima facie reasonable , 
and the burden of proof upon al l issues ra ised by the 
appeal shall be on the appel lant . If said cour t shall 
de termine t h a t the order appealed from is lawful and 

reasonable , i t shall be affirmed and the order en
forced as provided by law. If i t shall be de termined 
t h a t t he order is unlawful or unreasonable i t shall be 
vacated and set aside. Such appeal shall not s t ay or 
supersede the order appealed from unless the court , 
upon an examinat ion of said order, and the r e t u r n 
made on said appeal , and af ter g iving the respondent 
notice and oppor tuni ty to be heard, shall so direct . 
If such appeal is not t aken , such order shall become 
final, and it shall thereupon be the du ty of the car 
r i e r s affected to adopt and publish the r a t e s or classi
fications there in prescribed. And all orders he re to 
fore made, from which no appeal was taken , as p ro 
vided by law, shall be deemed to have been in full 
effect for all purposes from the t ime when the r i g h t 
to appeal f rom such order expired. When no appea l 
is t aken from an order, as herein provided! the pa r t i e s 
affected by such order shall be deemed to have waived 
the r i g h t t o have the mer i t s of such cont roversy r e 
viewed by a court , and the re shall be no t r i a l of t he 
mer i t s of re -examinat ion of the facts of any cont ro
versy in which such order was made, by any dis t r ic t 
cour t to which applicat ion m a y be made for a .wri t to 
enforce the same. (R. L. § 1972, amended '07 c. 167 
§ 2) [4192] 

69-353, 72+713; 80-191. 83+60. See. also, 60-461, 472. 
62+826; 186 U. S. 257, 22 Sup. Ct. 900, 46 L. Ed. 1151; 71-
519. 74+893, 35S; 80-191, 83+60. 

Presumption is in favor of- order. 123-466. 144+156. 
Burden showing order unreasonable upon appellant. 

137-158, 162+1079; 137T341, 163+663. 
Appeal does not stay or suspend order. lSl-'SS, 185+9G4. 

4652. Order on dismissal in cer ta in cases—Proced
ure—Whenever in any proceeding pending before i t 
r e l a t ing to or involving the reasonableness of r a t e s , 
fares , charges or classifications, the commission shall 
decide t h a t it has not jur isdict ion for the reason t h a t 
the traffic covered by such r a t e s , fares , charges and 
classifications is i n t e r s t a t e commerce, it shall make an 
order dismissing the proceeding, s t a t ing there in t he 
ground of such dismissal , which order may be appealed 
from in like manne r as o ther appealable orders of said 
commission. And if in any such proceeding one of t he 
commissioners shall dissent f rom the order of dismis
sal, the quest ion of i ts jur isdict ion shall be certified to 
the dis t r ic t cour t of a county to which an appeal migh t 
be taken, and thereupon the commission shall notify 
all pa r t i es to the proceeding of such certification, s t a t 
ing the county and da te thereof. (1973) [4193] 

4653. Fi l ing papers—Effect—When in any such case 
an appeal is t aken or such quest ion certified the com
mission shall for thwi th file wi th the clerk of the proper 
dis t r ic t court all papers , p leadings , evidence, and 
orders in the proceeding, and thereupon such cour t 
shall have full jurisdict ion to h e a r and determine the 
question of the jurisdict ion of said commission in re fer 
ence to the m a t t e r appealed from or certified. Such 
proceeding* m a y be b rough t on for hea r ing by e i ther 
p a r t y on ten days ' notice, e i ther a t a t e r m or in vaca
tion, and shall be heard upon the evidence t aken be
fore the commission and such fu r the r evidence as m a y 
be offered by e i ther pa r ty . If the order of the com
mission is reversed, upon filing a copy of the order 
of reversa l wi th the commission it shall fo r thwi th pro
ceed to determine the reasonableness of such r a t e s , 
fa res , charges and classification on the mer i t s . (1974) 
[4194] 

4654. Fa i lu re to obey order or l aw—Whenever any 
such car r ie r or warehouseman shall fail to obey a n y . 
law of the s ta te or any order of the commission, t he 
commission or any p a r t y interested may , upon verified 
peti t ion a l leging such fai lure , apply to the d is t r ic t 
cour t of t he county in which such ca r r i e r or warehouse 
m a n has a principal office, or in to which a line of ra i l 
road of such ca r r i e r extends, for the enforcement of 
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such law or order or other appropriate relief. The 
court, upon such notice as it may direct, shall hear 
such matter as in case of an appeal from an order. On 
such hearing the findings of fact upon which such order 
is based shall be prima facie evidence of the matters 
therein stated, and the court may grant any provision
al or other relief, ordinary or extraordinary, legal or 
equitable, which the nature of the case may require, 
and may impose a fine of not more than five hundred 
dollars for each day's failure to obey any writ, process, 
or order of the court, in addition to all other penalties 
or forfeitures provided by law. A temporary manda
tory or restraining order may be made in such pro
ceeding, notwithstanding any undetermined issue of 
fact, upon such terms as to security as the court may 
direct. (1975) [4195] 

66-271, 68+1085; 76-469, 475, 79+510. 
4655. Trial—The district courts shall be deemed al

ways open for all civil proceedings under this chapter, 
and any such proceeding may be brought to trial in 
any county in the judicial district, and shall take pre
cedence of all other matters except criminal cases. 
Except when there is a constitutional right to a trial 
by jury, not expressly waived, all such proceedings 
shall be tried summarily by the court. (1976) [4196] 

4656. Incriminating questions—In any proceeding 
under this chapter, or under any law relating to com
mon carriers or public warehousemen, the court in its 
discretion may require a witness to answer any ques
tion, although his answer may tend to convict him of 
a crime, but no person so compelled to answer shall 
thereafter be liable to any prosecution for such crime. 
(1977) [4197] 

4657. Costs and attorney's fees—In any proceeding 
in district or supreme court under the provisions of 
this chapter, or under any law relating to common 
carriers or public warehousemen, whether by appeal 
or otherwise, the court may order the payment of such 
counsel fees and disbursements as it deems just and 
reasonable. (1978) [4198] 

4658. Proceedings in name of state—All actions or 
proceedings instituted by the railroad and warehouse 
commission shall be brought in the name of the state, 
and shall be prosecuted by the attorney general. (1979) 
[4199] 

4659. Appeals to supreme court—Any party to an 
appeal or other proceeding in district court under the 
provisions of this chapter may appeal from the final 
judgment, or from any final order therein, in the same 
cases and manner as in civil actions. Nd bond shall 
be required from the commission, and no such appeal 
shall stay the operation of such order or judgment un
less the district or supreme court shall so direct, and 
unless the carrier appealing from a judgment or order 
fixing rates for transportation of persons or property 
shall give bond in a sum and with sureties approved 
by a judge of the court ordering the stay, conditioned 
that the appellant will refund to the person entitled 
thereto any amount received' for such transportation 
above the amount finally fixed by the court. Any per
son paying such excessive charges shall have a claim 
for the excess, whether paid under protest or not, and, 
unless refunded within thirty days after written de
mand made after final judgment, may recover the same 
by action against such carrier, or such carrier and the 
sureties on such bond. The appeal may be filed in the 
supreme court before or during any term thereof, and 
shall be immediately entered on the calendar and 
heard upon such notice as the court may prescribe. 
(1980) [4200] 

Appeal not operative as stay of judgment. 136-455. 
161+164. 

4660. Interstate commerce commission—Authority 
of state commission to institute proceedings—When-

4662 
223nw 91S 

4741 

ever a resident of this state shall file with the state 
railroad and warehouse commission a petition directed 
to the interstate commerce commission of the United 
States, charging any railroad company or other com
mon carrier doing business in this state, engaged in 
interstate transportation of freight, with any violation 
of the interstate commerce act of the United States, 
setting forth in such petition the facts constituting 
such violation, said railway commission, if they deem 
the matter one of public interest, shall file said peti
tion with said interstate commerce commission and 
thereupon shall appear in said matter in the place of 
said petitioner and thereafter prosecute the same at 
the expense of the state. ('05 c. 279 § 1) [4201] 

4661. Same—Authority to appear in pending mat
ter—Whenever any matter shall be pending before the 
interstate commerce commission of the United States, 
between a resident of this state as petitioner, and any 
railroad company or other common carrier doing busi
ness in this state and engaged in interstate transpor
tation of freights, charging such carrier with any vio
lation of said interstate commerce act, upon applica
tion of the petitioner in said matter the state railroad 
and warehouse commission, in case they deem the ques
tions involved in said matter of public interest, may 
appear therein and be substituted as a party-in place 
of such petitioner and thereafter such matter shall be 
prosecuted by such commission at the expense of the 
state in the same manner as though originally begun 
by it. ('05 c. 279 § 2) [4202] 

4662. Dangerous crossings—Complaints—Hearings 
—Upon written complaint authorized by a majority 
vote of the members of the city or village council of 
any city or village, or by the board of supervisors of 
any town, or board of county commissioners of any 
county in this state, or by the commissioner of high
ways, filed with the railroad and warehouse commis
sion, hereafter called the commission, by the chief 
executive officer of said city or village, or the chairman 
of board of supervisors or county commissioners, or 
the commissioner of highways, as the case may be, that 
any railroad, crossing with any street in said city or 
village, or town or county road, or state aid road or 
irunk highway, is dangerous to life and property, and 
giving the reasons therefor, the commission shall pro
ceed to investigate the matters contained in said com

plaint , giving the complainant and the railroad com
pany an opportunity to be heard, at a time and place 
to be fixed by the commission, after such notice as the 
commission may deem reasonable, Provided, that at 
least one public hearing shall be held in the town, 
village or city, in which said crossing is located. ('11 
c. 243 § 1, amended '23 c. 134 § 1) [4203] 

Sec t ion 7 rep-eals 1907 c. 396. 
98-380, 108+261, 120; 98-429, 108+269. 
J u r i s d i c t i o n of c o m m i s s i o n u n d e r 1905 c. 280, a s a m e n d 

ed !by 1907 c. 396 (114-293, 131+330). 

4663. Report and order—Flagmen, safety devices, I 4 ; 
etc.—The commission shall decide the matter set forth 1226nw 470 ] 
in the complaint and make a report in writing thereof, 
including the findings of facts, and make such order 
as it shall deem proper in the premises, and if said 
commission shall find said crossing to be dangerous, it 
may require the railroad company complained of to 
provide flagmen at such crossing, or adopt such safety 
device as the commission may deem necessary for the 
proper protection of said crossing, or it may require 
the removal of any structure, or structures, or em
bankment, from the right of way of said railroad com
pany, or it may require said railroad company to con
struct an overhead or maintain an underground cross
ing and may divide the cost thereof between the rail
road company, the town, county, municipal corporation 
or state highway department interested, on such terms 
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and conditions as to the commission may seem just 
and equitable; where the railroad has been constructed 
or the grade thereof lowered after the laying out of 
the highway and the railroad tracks are seven feet or 
more below the natural surface of the ground the 
commission may require the maintenance of an over
head bridge at least eighteen feet wide with suitable 
approaches, and may also require the complaining city, 
village, town or county to remove embankments, or 
structures from streets or town or county roads as, in 
its opinion, may be reasonable and necessary to prop
erly protect said crossing. Provided that no highway 
shall hereafter be laid out over any railroad so as to 
cross the same at grade until such crossing has been 
approved by the Railroad and Warehouse Commission. 
('11 c. 243 § 2, amended '13 c. 294 § 1; '23 c. 134 § 2) 
[4204] 

4664. Appeal—Order, how enforced—Any railroad 
company, or the city, village, town or county making 
the complaint, may appeal from an order of the com
mission to the district court of the county in which 
said crossing is located, and in case of such appeal, 
the same proceedings shall be had as is now provided 
by law for an appeal from orders of the commission. 
All orders of the commission shall be enforced by the 
attorney general. ('11 c. 243 § 3) [4205] 

4665. Failure to comply—Penalty — Any railroad 
company, or any city, village, town or county failing 
to comply with any order of the commission that is 
not appealed from, or if appealed from affirmed in 
whole or in part, shall be liable to a penalty of $50.00 
for each and every day of such noncompliance,-to be 
collected in civil action brought by the attorney gen
eral. ('11 c. 243 § 4) [4206] / 

4666. Temporary flagman, etc.—Whenever it shall 
appear, from any cause, that an unusual number of 
trains are being operated in, or through any city or 
village in this state, the commission shall have power, 
upon complaint made by the city or village council, to 
compel the installation of a flagman, or flagmen, as 
the case may be, without a hearing, and such order 
shall be complied with within five days, provided that 
such railroad company may remove such flagmen 
whenever the movements of trains through such city 
or village assumes normal conditions. ('11 c. 243 § 5) 
[4207] 

4667. Charter powers not abridged—That nothing 
herein contained shall be construed as repealing, 
abridging, modifying or in any manner affecting the 
power contained in the charter of any city or village 
in this state to require railroads to maintain gates, 
flagmen or safety devices at public highway crossings 
therein, or any ordinance, now existing or hereafter 
enacted pursuant to such power. ('11 c. 243 § 6) 
[4208] 

4668. Inspection of scales—The railroad and ware
house commission shall have power to enforce reason
able regulations for the weighing of cars and of freight 
offered for shipment in carload lots. All track scales 
used by common carriers for the purpose of weighing 
carload freight shall be under the control and jurisdic
tion of the commission and subject to inspection, ex
empt from the jurisdiction of sealers of weights and 
measures. The entire cost of such supervision and in
spection shall be a proper charge against the common 
carriers interested in or owning the several scales, the 
same to be paid upon a- statement rendered by the 
commission. All moneys collected shall be credited to 
the grain inspection fund. ('07 c. .357 § 1) [4209] 

4669. Sealing devices for scales—Duty of commis
sion—The railroad and warehouse commission, here
after called the commission, is hereby authorized and 
directed to inspect all sealing devices made for . the 

purpose of sealing scales known to be on the market, 
and to officially approve any device considered by the 
commission to be a proper and safe device to be used 
in the sealing of scales. ('09 c. 319 § 1) [4210] 

4670. Sealing device, when required—When directed 
to do so by the commission, any person or company 
owning and operating a scale under the jurisdiction of, 
the commission is hereby required to install such scale 
with some sealing device which has the official ap
proval of the commission. ('09 c. 319 § 2) [4211] 

4671. Failure to install—Tampering with device— 
Penalties—Any person or company failing within 
thirty days after notice to install such sealing device 
when directed to do so by the commission, shall be 
subject to a penalty in the sum of one hundred dol
lars. It shall be a felony for any person to change, 
break or tamper with, or cause to be changed, broken 
or tampered with, the sealing device or sealing there
of after the same has been properly installed and in
spected by some authorized agent of the- commission. 
('09 c. 319 § 3) [4212] 

4672. Railroad and Warehouse Commission may re
quire scales installed—After an investigation and hear
ing, upon its own motion, the Railroad and Warehouse 
Commission is hereby authorized to require the in
stallation of track scales at terminal warehouses 
where it shall find such installation to be practicable 
and to be necessary for the prompt and economical 
weighing of grain and grain products at such ware
houses, provided that the expense of such installation 
shall be borne by the owner of such warehouse. ('21 
c. 172 § 1) 

4673. Track scales—Powers of commission — The 
railroad and warehouse commission shall have power 
to order in and require the installation of track scales 
used by common" carriers at all points in the state 
where the same are deemed to be necessary, and en
force reasonable regulations for the weighing of cars 
and of freight. 

All track scales used by common carriers for the 
purpose of weighing carload freight shall be under the 
control and jurisdiction of the commission and subject 
to inspection, exempt from the jurisdiction of sealers 
of weights and measures. The entire cost of such 
supervision and inspection shall be a proper charge 
against the common carriers interested in or owning 
the several scales, the same to be paid upon a state
ment rendered by the commission. All moneys col
lected shall be credited to the grain inspection fund. 
('11 c. 252, amended '13 c. 129 § 1) [4213] 

4674. Carrier to move test car—Every carrier shall 
transport, move, and switch to any track scale in this 
state free of charge on the application of the commis
sion or its authorized agent, any test car used by the 
state in testing track scales. ('11 c. 252, amended '13 
c. 129 § 2) [4214] 

4675. Equipment for testing track scales—The rail
road and warehouse commission, hereinafter called the 
commission, is hereby authorized to purchase two test 
cars, to be used in testing track scales, at a cost of 
not to exceed five thousand dollars each; also erect on 
some railroad track in or near Minneapolis, St. Paul, 
or Minnesota Transfer, where a permanent free site 
can be procured, a master track scale with a building 
for the same, to be used in testing and verifying the 
weights of test cars; scales and building not to cost to 
exceed seven thousand five hundred dollars. ('13 c. 
128 § 1) [4215] 

Section 2 provides for payment. 

4676. Track scales to be installed—The Railroad 
and Warehouse Commission, hereinafter called the 
Commission, is hereby authorized to purchase and in
stall a two section master railroad track scale, to be 
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used in proving the correctness of railroad track scale 
test cars, the Commission also is authorized to repair 
and extend the present master track scale house and 
railroad track, and to alter and repair its railroad 
track scale test cars, at a total cost for all such better
ments of not to exceed $20,000.00. ('23 c. 118 § 1) 

4677. Cost—The Commission is hereby authorized 
to pay the cost of the foregoing betterments from the 
grain inspection fund. ('23 c. 118 § 2) 

4678. Weighing coal—Track scales—Powers of com
mission—The railroad and warehouse commission shall 
have power to enforce reasonable regulations for the 
weighing of cars of coal offered for shipment in car
load lots in this state, except coal shipped by any per
son, company or corporation for their own use or con
sumption. 

All track scales now or hereafter used by common 
carriers or by shippers of coal for the purpose of 
weighing carload lots of coal shall be under the control 
and jurisdiction of and subject to inspection by such 
commission, and such scales over which the said com
mission assumes control and jurisdiction, shall be ex
empt from the jurisdiction of sealers of weights and 
measures. ('11 c. 326 § 1) [4216] 

4679. Duty of commission—Such commission shall 
cause to be weighed all coal shipped in carload lots 
from any coal dock or coal distributing point in the 
state of Minnesota, except coal shipped therefrom by 
any person, company or corporation for their own use 
or consumption. ('11 c. 326 § 2) [4217] 

4680. Weigh-masters and weighers—The commis
sion shall appoint such weigh-masters and weighers as 
may be necessary to carry the provisions of this act 
into effect. Such weigh-masters and weighers shall 
each give bond to the state of Minnesota in the sum 
of five thousand (5,000) dollars, conditioned for the 
faithful discharge of his duty, and such weigh-master 
and weighers shall have authority to carry out and 
perform their duties hereunder, pursuant to such rules 
and regulations as shall be prescribed by such com
mission and shall pursuant thereto control and super
vise the weighing of all coal herein required to be 
weighed by such commission. ('11 c. 326 § 3) [4218] 

4681. Fees—The fees for such weighing shall be 
fixed by the commission and shall be paid by the per
son, firm or corporation making such shipment. ('11 
c. 326 § 4) [4219] 

4682. Other sections applicable—All of the provi
sions of sections numbered 5047-5052, 5054, 5057, 
5058, 5060, and all acts and parts of acts amendatory 
thereof and supplementary thereto, as relating to 
grain, shall be construed as a part of this act and as 
relating to coal and coal shipments in carload lots, re
quired to be weighed in accordance with the provisions 
of this act, so far as applicable hereto. ('11 c. 326 § 5) 
[4220] 

4683. Stock scales in stock yards—Powers of com
mission—The railroad and warehouse commission shall 
have the power to order in and require the installation 
and maintenance of stock scales at all stock yards in 
the state where the same are deemed to be necessary, 
and to fix the capacity of said scales, which said scales 
shall be for the free use of all patrons of such stock 
yards, shipping live stock from, into or through such 
stock yards. ('13 c. 252 § 1) [4221] 

Power to prevent discrimination. (122-56, 141+1102.) 
4684. Private scales prohibited—All railroad com

panies maintaining stock yards at railroad stations 
within this state shall within ninety (90) days after 
the passage of this act and thereafter prohibit the in
stallation or maintenance of scales of any kind be
longing to any person, corporation or firm other than 
railroad companies as provided in section one [4221] 

of this act, and the installation, use and maintenance 
.of such private scales in such stock yards is hereby 
prohibited. ('13 c. 252 § 2) [4222] 

4685. Appointment of weighers—Bond—The rail
road and warehouse commission shall appoint at public 
stock yards such weighers as may be necessary for the 
purpose of weighing live stock. Every such weigher 
shall give to the state a bond in the sum of five thou
sand dollars ($5,000.00) conditioned for the faithful 
discharge of his duty. ('19 Ex. Sess. c. 40 § 1) 

4686. Reports—Certificates — Such weighers shall 
report daily to the supervisor of stock yards all 
weights taken by them in such form as he may pre
scribe. The supervisor- of stock yards shall furnish 
to interested parties a certificate setting forth the 
number of animals weighed, for whose account 
weighed, and the actual weight of such animal or ani
mals. Such certificate shall be prima facie evidence 
of the facts therein certified. ('19 Ex. Sess. c. 40 § 2) 

4687. Fees—The Commission shall prescribe the 
fee necessary to cover the c&st of supervision and ; 

weighing to 'be assessed and collected in such manner 
as the Commission may prescribe. All moneys so 
collected shall be deposited in the state treasury and 
known as the "Live Stock Weighing Fund," and paid 
out only on order of the Commission and the Auditor's 
warrant. The interest fro'm such deposits of said 
moneys shall be credited on the 1st-day of each month 
of such fund, and notice of the amount of such interest 
shall be sent to the commission. ('19 Ex. Sess. c. 40 
§ 3, amended '21 c. 146 § 2) 

4688. Weighers' qualifications — No such weigher 
shall during his term of- service be in any manner in
terested in the handling, shipping, purchasing or sell
ing of live stock, nor in the employment of any person 
or corporation engaged therein, nor shall he be a 
member of any live stock exchange or organization of 
like character. ('19 Ex. Sess. c. 40 § 4) 

4689. Bonds filed—All bonds required by this act 
shall be filed with the secretary of state, and suit may 
be brought thereon by any person injured by the mis
conduct of the principal. (']$ Ex. Sess. c. 40 § 5) 

4690. Appointment may be revoked—Upon written 
complaint filed with the commission, charging any such 
weigher with official misconduct, inefficiency, incompe
tency, or neglect of duty, the commission shall investi
gate such charge, and if it be sustained, shall remove 
such officer. ~('19'Ex. Sess. c. 40 § 6) 

4691. Penalty—Any person not duly appointed and 
qualified, who shall assume to act as such weigher, 
shall be guilty of misdemeanor and be punished by a 
fine of not less than fifty dollars nor more than one 
hundred dollars. ('19 Ex. Sess. c. 40 § 7) 

4692. False weights or certificates—Penalties—Any 
weigher who shall knowingly or carelessly weigh any 
live stock improperly, or give any false certificates of 
weight, or accept money or other consideration, direct
ly or indirectly, for any neglect or improper perform
ance of duty, or who shall be guilty of any neglect of 
duty, and any person who shall improperly influence, 
or attempt to influence, any such officer in the per
formance of his official duty, shall be guilty of a gross 
misdemeanor and shall be punished by a fine of not 
less than one hundred dollars nor more than one thou
sand dollars, or imprisonment in the county jail for 
not less than thirty days nor more than one year, or 
by both such fine and imprisonment. ('19 Ex. Sess. c. 
40 § 8) 

4693. Terms prohibited—Any person who is not 
connected with the state weighing department is hereby 
prohibited from using the term "supervisor of weights" 
or "state weigher," any representation of the seal of 
the state, or any other words or device calculated or 
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tending to indicate that the certificate or receipt is 
issued under state authority, or to otherwise deceive 
or mislead the public or any person interested, when 
issuing certificates or receipts purporting to show the 
weight of live stock. 

Any person found guilty of violating any of the pro
visions of this section shall be guilty of a misde
meanor. ('19 Ex. Sess. c. 40 § 9) 

4694. Interference with supervisor or weigher— 
Any person or corporation who shall obstruct any state 
supervisor or weigher in the performance of his official 
duties by preventing his' proper access to the scales 
used in the weighing of live stock or otherwise, shall 
forfeit to the state one hundred dollars for each of
fense. ('19 Ex. Sess. c. 40 § 10) 

4695. .Water in stockyards—Powers of commission 
—The railroad and warehouse commission shall also 
have power to order the railroad company to furnish 
water for the use of stock at all stockyards in the 
s ta te^ where the same is deemed to be necessary. 
('13 c. 252 § 3) [4223f 

125-129, 145+801. 
4696. Sanitary watering and feeding .troughs at 

stockyards—Every stockyard at a terminal market in 
the state of Minnesota at which livestock is received 
or shipped shall be provided with sanitary watering 
troughs of iron, concrete or other sanitary material, 
and,-every yard, pen or enclosure at any such terminal 
in which hogs are received or shipped shall, ,in addi
tion to the watering troughs above specified, be pro
vided with feeding troughs, within six months after 
the passage of this act. ('19 c. 231 § 1) 

4697. Violation a misdemeanor—Any firm, person 
or corporation, violating the provisions of this act shall 
be deemed guilty of a misdmeanor and upon conviction 
thereof shall be punished by a fine of not less than $10 
nor more than $100 for each thirty days' continuance 
of such violation and it shall be the duty of the rail
road and warehouse commission to see that the pro
visions of this act are enforced, and. i t may specify 
the size and number of each kind of troughs to be 
provided for the different stock yards in the state. 
And shall enforce the use of such troughs. ('19 c. 231 
§ 2) 

4698. Penalty for failure—Any carrier failing to 
comply with any provision of this act or any rule of 
the commission, shall be subject to a fine of not ex
ceeding one hundred ($100.00) dollars for each offense. 
('11 c. 313 § 3) [4228] 

4699. Freight over connecting lines to be trans
ferred in certain cases—Joint through rates—Every 
owner or consignor of freight to be transported by 
railway from any point within this state to any other 
point within this state shall have the right to require 
that the same shall be transported over two or more 
connecting lines of railway, to be transferred at the 
connecting point or points without change of car or 
cars if in carload lots, and with or without change of 
car or cars if in less than carload lots, whenever the 
distance from the place of shipment to destination, 
both being within this state, is less over two or more 
connecting lines of railway than it is over a single 
line of railway, or where the initial line does not reach 
the place of destination; and it shall be the duty, upon 
the request of any such owner or consignor of freight, 
'made to the initial company, of such railway com
panies whose lines so connect, to transport the freight 
without change of car or cars if the shipment be in 
carload lot or lots, and, with change of car or cars if 
it be in less than carload lots, from the place of ship
ment to destination, wheneyer the distance from the 
place of shipment to destination, both being within this 
state, is less than the distance over a single line, or 

when the initial line does not reach the point of destin
ation, for a reasonable joint through rate. This sec
tion shall not apply to interurban railways operated by 
electricity, except as to freight or cars transported 
over two or more such interurban railways having sim
ilar equipment so as to make it physically practicable 
to comply with the provisions of this section. ('13 
c. 344 § 1) [4229] 

Section 3 repeals 1911 c. 313. 
Commission without authoritv to fix a joint rate 

(133-413, 158+627; 139-56, 165+870). 
4700. Powers and duties of commission—Notice and 

hearing — Schedule of rates — Revising rates — The 
board of railroad and warehouse commission shall, 
within ten days after this act takes effect, notify in 
writing every railway company owning or operating a 
railway within this state that it will, upon a day 
named in such notice, which day sljall not be more than 
thirty days after giving said notice, take up for in
vestigation the subject of establishing joint through 
rates, as herein provided, between the railway lines 
in this state. It shall also give a similar notice, direct
ed "To whom it may concern," and so publish the 
same, that it will have general circulation throughout 
the state. All corporations, partnerships and persons 
interested in the subject may present themselves at 
the hearing and be heard, under such rules and reg
ulations as the board may prescribe. At the end of 
the investigation, which shall be carried on with all due 
diligence, the said board of railroad and warehouse 
commission shall make and publish a schedule of joint 
through railway rates for such traffic and on such 
routes as in its judgment the fair and reasonable con
duct of business requires shall be done by carriage 
over two or more lines of railway, and will promote the 
interests of the people of this state. In the making 
thereof, and in changing, revising or adding to the 
same, the board shall be governed as nearly as may be 
by the preceding sections of this chapter, and shall take 
into consideration, among other things, the rates estab
lished for shipments within this state for like distances 
over single lines, the rates charged by the railway 
companies operating such connecting lines for joint 
inter-state shipments, and the increased cost, if any, 
of a joint through shipment as compared with a ship
ment over a single line for like distances. In estab
lishing such rates for shipments in less than carload 
lots, in cases where at the connecting point or points 
in the line of shipments the connecting railways have 
not and are not required to have a common station or 
stopping place for loading or unloading freight, the 
board shall make such lawful regulations as in its 
judgment will be fair and just respecting the. trans
portation of such freight from the usual unloading 
place of one railway to the usual loading place of the 
other. The joint through rates thus established shall 
be promulgated by mailing a printed copy thereof to 
each railway company affected thereby and shall go 
into effect within ten days after they are so promul
gated; and from and after that time an official printed 
schedule thereof shall be prima facie evidence, in all 
courts of this state, that the rates therein fixed are 
just and reasonable for the joint transportation of 
such freight between the points and over the lines 
described therein. The said board shall deliver a 
printed copy of said schedule to any person making 
application therefor. The share of any railway com
pany of any joint through rate shall not be construed 
to fix the charge that it may make for transportation 
for a similar distance over any part of its line for any 
single rate shipment or the share of any .other joint 
rate. The board, upon such reasonable notice as it 
may prescribe, may, upon its own motion or upon the 
application of any person, firm or corporation inter-
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ested therein, revise, change or add to any joint 
through rates fixed or promulgated hereunder; and any 
such revised, changed or added joint rates shall have 
the same force and effect as the rate or rates origin
ally established. The said board is empowered to 
authorize upon proper hearing, any railway company 
whose line connects the point of shipment with the 
point of destination but requires a longer haul than 
the joint haul over which a joint rate has been estab
lished, to charge the joint rate without affecting the 
charge upon any other part of its line, except that the 
charge for a like kind of property must not be greater 
for a shorter than for a longer distance over its rail
road, all of the shorter haul being included within the 
longer. This section shall apply to interurban rail
ways and their connection with ordinary steam rail
ways. ('13 c. 344 § 2) [4230] 

4701. Railroad and Warehouse Commission to in
vestigate rates of railroads—Whenever in its judg
ment the public interest requires it, the Railroad and 
Warehouse Commission is ' hereby authorized; either 
upon its own motion or upon written complaint, to in
stitute an investigation for the purpose of determining 
whether the maximum rates, prescribed by any law 
of the state of Minnesota, to be charged by any rail
road company owning, operating. or using a line of 
railroad wholly or partly within the state of Minne
sota, for the intrastate transportation *of passengers 
and their ordinary baggage, are under the then exist
ing conditions reasonable. All railroad companies 
whose rates are involved in such investigation shall 
have such notice thereof as the commission shall deem 
reasonable and shall have an opportunity to be heard 
therein. For the purposes of such investigation the 
commission may require the attendance of witnesses 

D and the production of books, records, papers, and docu
ments. If upon such investigation the commission 
shall find that such maximum rates, so prescribed, are 
so low as to be unreasonable, they shall make an order 
prescribing a schedule of reasonable maximum rates 
and shall fix the date when the same shall" become 
effective. The rates so prescribed by the commission 
shall on said date supersede the rates prescribed by 
such law and shall thereafter be the lawful maximum 
rates for such services, unless and until changed by ,the 
further order of the commission. The rates so pre
scribed shall be in force during the pendency of any 
appeal or other proceeding to review the action of the 
commission. ('21 c. 408 § 1) 

4702. Terms of connection with manufactories, etc. 
—If the owner of any manufactory, warehouse, dock, 
wharf, mill, coal yard, stone quarry, or brick or lime 
kiln entitled to connection with any railroad, and the 
carrier operating such railroad, fail to agree upon the 

,terms for such connection, upon petition of either 
party, and proper notice to the adverse party, the com
mission shall fix such terms by proceedings as herein 
provided in case of complaints to it and subject to ap
peal as in such cases. (R. L. § 1983, amended '13 e. 
367 § 1) [4231] 

Previously amended by 1913 c. 280. 
115-51. 131+85!). 
Requiring- railroad; to provide side tracks to an ad

jacent industry (135-323, 160+866). 
4703. Common carrier to report on or before March 

31, and December 31, of each year—Every carrier sub
ject to supervision of the commission shall annually, 
on or .before March 31st, unless additional time be 
granted, file with the commission a report verified 
by such carrier, or by its president, vice, president, 
treasurer, comptroller, auditor, or receiver, in such 
form as the commission may prescribe, covering the 
year ending December 31st preceding said date and 
showing in detail the amount of capital stock issued; 
the_ amount and manners of payment therefor; the 

dividends paid; the surplus fund, if any; the number 
of stockholders; the funded and floating debts, and the 
interest paid or due thereon; the cost and value of all 
the carrier's property, franchises and equipments; the 
number of employes and officers, and the salary or 
wages paid each class; the amount expended for im
provements, how expended, and the character of such 
improvements; the earnings and receipts from each 
branch of business and from all other sources; the op
erating and other expenses; the balance of profit or 
loss; and a complete exhibit of the financial operations 
of the year, with an annual balance sheet, the amount 
of land received as grants from the state and from the 
United States; the amount of such land sold and the 
average price received per acre; the amount unsold 
and its average appraised value per acre; information 
in regard to rates and regulations concerning fares 
and freights; agreements, arrangements or contracts 
with express, telegraph, sleeping and dining car com
panies,, fast freight lines, and other common carriers, 
with copies of such contracts,, agreements or arrange
ments; and such other matters as the commission may 
require, and the commission may prescribe a uniform 
system of accounts and the manner of keeping the 
same, and may designate from time to time to what 
account any items shall be charged. Any such carrier 
failing to comply with the provisions of this section, 
or with any order of the commission made thereunder 
shall forfeit, for each day's default, one hundred dol
lars, to be recovered in a civil action in the name of 
the state. (R. L. § 1984, amended '07 c. 410 § 1; '17 
c. 17 § 1) [4232] 

4704. Accidents, and wrecks to be reported to com
mission—It shall be the duty of every railroad com
pany operating a line of railroad in this state to report 
all accidents, wrecks or casualties occurring in this 
state to the railroad and warehouse commission. This 
is intended to_ include all accidents, wrecks or casual
ties occurring in the operation of trains or engines on 
said line or lines of railway within this state, and all 
other accidents or casualties of whatever nature as 
may be required under rules adopted by the commis
sion. Any reports to the commission herein required 
shall not be for public inspection. All accidents or 
wrecks occurring in the operation of trains or engines 
involving loss of life or personal injury, shall be im
mediately reported to the commission by telegraph or 
telephone message, and the company shall forthwith 
send a written report in detail giving full particulars 
available in such form as the commission may require. 
All other accidents, including accidents resulting in 
personal injury or death, other than train accidents, 
shall be reported to the commission on the first day of 
each month, covering the preceding month. ('05 c. 
122 § 1, amended '07 c. 290 § 1) [4233] 

4705. Duty of commission—Biennial report—When
ever any report is made to the commission involving a 
wreck, accident or casualty, and the commission deems 
it necessary, it shall forthwith examine into the causes-
and circumstances of the same, and it shall thereupon 
be the duty of the commission to order such railroad 
company to comply with any reasonable requirement 
prescribed by the commission, calculated to prevent 
the recurrence of any such wreck, accident or casualty, 
and it shall be the duty of the commission to report to 
the legislature biennially a summarized statement of 
all wrecks, accidents or casualties reported, together 
with a recommendation of such additional legislation 
as it deems proper for the greater protection of pas
sengers and employes of railroad companies. ('05 c. 
122 § 2, amended '07 c. 290 § 2) [4234] 

4706. Penalty for violation—Every person who 
shall violate any of the provisions of this act shall be 
guilty of a misdemeanor and shall be punished by a 
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fine of not less than one hundred dollars, nor more 
than one thousand dollars, or imprisonment in the 
county jail for not less than thirty days nor more than 
one year, or shall suffer both such fine and imprison
ment in the discretion of the court. ('05 c. 122 § 3) 
[4235] 

4707. Reports of commission—The commission shall 
report to the governor annually on or before Decem
ber 1, and at other times if required by him, their 
doings for the preceding year, with such facts, state
ments, and explanations as will show the actual work
ing of the system of railroad transportation of the 
state, in its bearings on the business and prosperity of 
the people, and such suggestions relative thereto as it 
shall deem proper. It shall also biennially recommend 
to the governor any amendment of the railroad and 
warehouse laws which it shall deem desirable, and, 
when directed by the governor, shall investigate any 
matter subject to its supervision, and report thereon. 
All such reports shall be transmitted by the governor 
to the legislature as soon as practicable. (1985) 
[4236] 

4708. Remedies cumulative — Attorney's fees — 
Nothing in this chapter shall be construed to abridge 
or limit the duties and liabilities of common carriers 
or warehousemen, or the remedies now existing at 
common law or by statute, and the provisions of this 
chapter are in addition thereto. Any common carrier 
or warehouseman who shall do or cause to be done 
any act in this chapter forbidden, or fail to do any act 
therein enjoined, or who shall aid or abet in any such 
act or neglect, shall be liable in damages to any per
son injured thereby; and in any action for such dam
ages the plaintiff, if he recover, shall be allowed by 
the court a reasonable attorney's fee, to be taxed and 
allowed in addition to statutory costs. (1986) [4237] 

D i s c r i m i n a t i o n in t o l l s (121-488, 149+134). C o m m o n 
l a w r e m e d i e s r e t a i n e d ; s t a t u t o r y one i s a d d i t i o n a l 
(127-182, 149+135). C a r r i e r ' s c iv i l l i a b i l i t y n o t a f fec ted 
(138-1'02, 164+80). 

4709. Violations of law — Penalty — Any common 
carrier or warehouseman who shall do, or attempt to 
do, any act forbidden by this chapter, or shall fail to 
do anything therein required of him, or shall wilfully 
suffer or permit any such unlawful act ' or omission, 
when no specific penalty is imposed therefor, if a 
natural person, shall be guilty of a gross misdemeanor, 
and shall be punished by a fine of not less than twenty-
five hundred dollars, nor more than five thousand dol
lars for the first offence, and not less than five thou
sand dollars nor more than ten thousand dollars for 
each subsequent offence; and, if such carrier or ware
houseman be a corporation, it shall forfeit to the state 
for the first offence not less than twenty-five hundred 
dollars nor more than five thousand dollars, and for 
each subsequent offence not less than five thousand 
dollars nor more than ten" thousand dollars, to be re
covered in a civil action. All fines and forfeitures col
lected under the provisions of this chapter shall be 
paid into the state treasury to the credit of the gen
eral revenue fund. (1987) [4238] 

40-363, 42+21. 
4710. Construction of chapter—The provisions of 

this chapter shall be liberally construed with a view 
to the public welfare, efficient transportation facilities, 
and substantial justice between shippers and passen
gers and common carriers, and the commission shall 
at all times do everything within the scope of its pow
ers to secure such ends, and to facilitate commerce 
and the safety, convenience, and comfort of passen
gers and employees. (1988) [4239] 

122-56, 141+1102; P o w e r t o p r o v i d e d e p o t f a c i l i t i e s 
(123-466, 144+156). O r d e r n o t t o be d i s t u r b e d u n l e s s in 
e x c e s s of p o w e r s (124-534, 144+771). N o e x p r e s s 
s t a t u t o r y a u t h o r i t y t o o r d e r r a i l r o a d s to c o n s t r u c t a 
J o i n t o r u n i o n s t a t i o n a t i n t e r s e c t i o n of r o a d s (152-294, 
188+329). 
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4711. Orders prima facie evidence—In any action 
or proceeding brought to enforce any order of the com
mission, or when such order is brought in question in 
any of the courts of the state, it shall be prima facie 
evidence of the facts therein stated. (1989) [4240] 

4712. Detailed statement to be furnished on or be
fore June 30 of each year and to cover period prior to 
December 31, preceding—The railroad and warehouse 
commission, hereinafter called the commission, is here
by authorized, at all times, to keep up the physical 
valuation of the railroad properties of this state, and 
to that end all railroad corporations under the super
vision of the commission are required to furnish to the 
commission on June 30th of each year, unless further 
time be granted by the commission, and at such other 
times as the commission may require, a detailed state
ment showing changes in the physical conditions of its 
properties in this state and the elements of cost enter
ing into such changes in both debits and credits of 
such property, and the distribution of the debits and 
credits, • whether charged to operating or capital ac
counts, verified by the president, chief engineer, gen
eral auditor or comptroller, in such manner and form 
as the commission may prescribe, covering the year 
ending December 31st next preceding. ('09 c. 147 § 1, 
amended '13 c. 125 § 1; '17 c. 22 § 1) [4241] 

4713. Powers of commission—The commission shall 
have the authority to examine all books, contracts, 
vouchers, receipts and all other papers or documents 
that it may deem necessary for the purposes of this 
act. ' ('13 c. 125 § 2) [4242] 

4714. Penalty for noncompliance—Any such corpor
ation failing to comply with the provisions of this 
act or any order of the commission made thereunder, 
shall forfeit for each day's default, one hundred dol
lars, to be recovered in a civil action in' the name of 
the state. ('13 c. 125 § 3) [4243] 

4715. Accounts of railroads—Duties and powers of 
commission—What shall be shown—It shall be the 
duty of every railroad doing both intrastate and inter
state freight business in this state, to keep its ac
counts so as to show, as far as practicable, the earn
ings derived from, and the expenses incurred in, hand
ling such intrastate business in Minnesota. The rail
road and warehouse commission shall have power, and 
it is hereby made its duty to prescribe the form in 
which such accounts shall be kept, and it may require 
such accounts for each operating division of such rail
road wholly or partly within this state. In addition 
to all other information on the subject, such accounts 
shall show the total cost of operating the through 
trains, and the total cost of operating the local or 
distributing trains, on each operating division wholly 
or partly within this state, during the fiscal year to 
be fixed by said commission, and also the total num
ber of tons of revenue and non-revenue freight, and 
the number of said tons of each carried one mile on 
said through trains and on said local trains respective
ly, and the number of said tons and. ton miles of 
revenue and non-revenue freight carried on through 
or local trains, which are exclusively intrastate busi
ness. Said accounts shall also show the gross tons 
and ton miles made by through and local trains on 
said divisions. ('11 c. 327 § 1) [4244] 

4716. What accounts shall show—Said accounts 
shall also show the total revenue and non-revenue 
train and engine miles, and the total revenue and non-
revenue car miles (said non-revenue car miles to be 
shown loaded and empty separately) produced by such 
railroad in the state on said operating divisions, and 
also the number of each of the above train, engine and 
car mileages produced in handling said through trains 
and in handling said local trains, also the total locomo
tive miles produced in switching on each division, and 

o 
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such further information relating to the income or 
cost of the intrastate business, as said railroad and 
warehouse commission may require. Said commission 
may also require such accounts to be kept with refer
ence to the intrastate passenger business of such car
rier, and the train, car and engine mileage incurred 
in the passenger business in this state as it shall deem 
necessary. ('11 c. 327 § 2) [4245] 

4717. Milling in transit—Power of commission to 
adjust credits where mill destroyed—Whenever it shall 
be made to appear to the railroad and warehouse com
mission that any flouring mill situated at a railroad 
station in this state, having "milling in transit" rail
road rates, has been destroyed by fire or other cas
ualty without the fault of the owner or operator there
of, and that at the time of the destruction of such 
mill the person, firm or corporation operating the same 
was entitled to ship the products of said flouring mill 
to a designated terminal point in this state on "transit" 
arising out of the prepayment of the through rate to 
such terminal point on grain billed from some station 
in this state to such terminal, but delivered at said 
mill in transit to be ground, and the products thereof 
forwarded to such original terminal instead of the 
grain itself, said railroad and warehouse commission 
may, upon such reasonable notice as it may fix, hear 
the claims of such transit creditor and transit debtor 
with reference thereto, and after having found the 
facts said railroad and warehouse commission may, by 
order, permit the use of such transit by the owner in 
payment of the transportation of grain or its products 
from other flouring mills or elevators on the lines of 
such railroad to the same terminal point, provided that 
if the shipment in which such transit shall be used 
covers a greater distance than that from said de
stroyed mill to said terminal point, regular rates must 
be paid for such additional distance, and if the ship
ment in which it shall be used covers less than such 
original distance, transit for the original distance shall, 
nevertheless, be applied thereon. ('11 c. 98 § 1, 
amended '13 c. 17 § 1) [4246] 

4718. Passenger trains not to be discontinued with
out the consent of railroad and warehouse commission 
—No company operating any line of railroad by steam 
in this state as a common carrier of passengers shall 
discontinue the operation of any of its regularly sched
uled intrastate passenger trains unless written applica
tion has been filed with the Railroad and Warehouse 
Commission for authority so to do and an order has 
been made by said Commission granting such author
ity. No such order shall be made until a hearing has 
been had and the Commission finds that by the dis
continuance of such passenger train the public will not 
be deprived of reasonably adequate service. ('23 c. 
214 § 1) 

RAILROADS AND COMMON CARRIERS. 

4719. Railroad and Warehouse Commission author
ized to co-operate with Interstate Commerce Commis
sion—The Railroad and Warehouse Commission is 
hereby authorized to co-operate with the Interstate 
Commerce Commission for the purpose of harmonizing 
state and federal regulation of common carriers within 
the State of Minnesota to the extent and in the manner 
deemed advisable by the Railroad and Warehouse 
Commission. ('23 c. 50 § 1) 

4720. Joint hearings—The Railroad and Warehouse 
Commission may conduct joint hearings with the Inter
state Commerce Commission within or without the 
State of Minnesota. ('23 c. 50 § 2) 

4721. May participate in proceedings—The Rail
road and Warehouse Commission is hereby authorized 
to appear and participate in any proceeding pending 

before the Interstate Commerce Commission when it 
considers such appearance and participation advisable 
and in the interest of the people of the State of Minne
sota. ('23 c. 50 § 3) 

4722. Common carriers defined—The term "car
rier," as used in this chapter, shall include all common 
carriers engaged in the transportation of persons or 
property between places within this state by railroad, 
or partly by railroad and partly by watep,,, when both 
are used under a common control, ownership, manage
ment, or arrangement for such carriage, without re
gard to the motive power, whether such carrier owns 
or operates the line or lines over which such passengers 
or freight are transported, or carries the same over 
the lines or in the cars of any other company as an 
express or transportation company, but shall not in
clude street railways so far as relates to the carriage 
of persons or property wholly within the limits of any 
municipality or municipalities. (1990) [4247] 

A corporation authorized to own and operate suburban 
street railways held a common carrier (101—132, 112+13). 

Operating over private stub lines constitutes a com
mon carrier as much so -as over main lines (129-122, 
151+974). 

4723. Railroads, etc., defined—The term "railroad," 
as used in this chapter, shall include all bridges or 
ferries used or operated in connection with any rail
road, and also all the road in use by any corporation 
operating a railroad,- whether owned, or operated un r 
der a lease or other contract; and the term "transpor

t a t i o n " shall include all instrumentalities of shipment 
or carriage. (1991) [4248] 

Railroads comprehensive as common carriers (121)+ 
22, 151+974). 

4724. Common carriers required to furnish water 
and sanitary drinking cups—Every person, company, 
corporation or receiver thereof, operating any railroad 
in the state of Minnesota is hereby required to pro
vide and furnish upon every car used for the trans
portation of passengers within the state of Minnesota, 
without charge to the. passengers, a suitable quantity 
of pure drinking water and a sufficient number of in
dividual sanitary drinking cups . or fountain and to 
provide one cup for each passenger so carried; pro
vided, this act shall not apply to electric suburban 
cars running on city streets; provided, this act shall 
not apply to suburban electric cars running in part on 
city streets. ('19 c. 335 § 1) 

4725. How-cups shall be contained—Such cups shall 
be contained in a suitable holder or receptacle, which 
shall be placed in a convenient-location in each car, and 
shall be kept in a sanitary condition. ('19 c. 335 § 2) 

4726. Violation a misdemeanor—Any person, com
pany, corporation or receiver thereof, operating any 
railroad in the state of Minnesota violating any of the 
provisions of this act shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine 
of not less than twenty-five dollars nor more than one 
hundred dollars for each offense, and the use of any 
one car for the transportation of passengers within 
this state without being so equipped shall constitute a 
separate offense for 'every day or part of a day so 
used. ('19 c. 335 § 3) 

4727. Certain sections not applicable to certain 
railroad companies—That the provisions of sections 
2003, 2004, 2006, 2025, 2026, 2027, 2028, 2029, 2030 and 
2035 of chapter 28, Revised Laws of Minnesota 1905, 
chapter 173 of the General Laws of Minnesota 1909, and 
chapter 382 of the General Laws of Minnesota 1909, 
shall not apply to any railroad company operating 
mainly for the purpose of handling passengers, bag
gage, express and mail, and operated partly over a 
privately owned right-of-way and partly over high
ways, but the said railway companies shall furnish 
just, reasonable and adequate accommodation and 
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service, and the railroad and warehouse commission of 
this state is hereby vested with power and authority to. 
determine, prescribe and enforce such just and reason
able regulations for and of such railway companies. 
('11 c. 336 § 1) [4249] 

4728. Construction of railroads—All steam rail
roads shall be of the standard gauge of four feet eight 
and one-half inches, and shall be substantially and 
safely constructed. (1992) [4250] 

4729. Interlocking devices—That whenever in the 
judgment of the railroad and warehouse commission it 
is necessary for the public safety, said commission may 
require, at all railroad crossings, junctions and draw
bridges in said state, the establishment of interlocking 
devices, or such other 'safety appliances as are neces-

' sary for the protection and safety of the traveling 
public. Where two or more railroad companies are 
interested, the division of the expense of installing, 
maintaining and operating said interlocking plant or 
safety device shall be agreed upon by the respective 
companies required to install the same; in case they 
cannot agree, then such division shall be determined 
by the railroad and warehouse commission after "a 
hearing. ('07 c. 276 § 1) [4251] 

4730. Block signal system—Approval by commis
sion—The commission may require any railroad com
pany on any part of its line or lines operated in this 
state, to install and operate a "block signal system" 
or any other device or appliance that in its judgment 
will best promote the public safety. Whenever anjp 
railroad company proposes to install in this state any 
interlocking plant, block signal system, or other safety 
appliance, on any part of its system, it shall first sub
mit the plans to the commission for approval and after 
the same is installed, have the commission inspect 
same and issue a certificate before the plant is oper
ated. ('07 c. 276 § 2, amended '11 c. 322 § 1) [4252] 

4731. Penalty for violation—Any railroad company 
neglecting to comply with any order of the commis
sion made under this act, shall be liable to a penalty 
of twenty-five dollars for each day such neglect shall 
continue, to be recovered in a civil action in the name 
of the state and paid into the general fund of the 
state treasury. ('07 c. 276 § 3) [4253] 

4732. Construction of switches—In order to guard 
against accidental injuries to employees and others, 
every railroad company shall properly adjust, fill, 
block, and guard all its frogs, switches, and guard 
rails. Any such company violating this section, in 
addition to its liability.to any person injured or to his 
legal representatives, shall forfeit to the state not 
less than five hundred dollars nor more than two thou
sand dollars; and such violation shall be deemed a 
separate offence for each period of thirty days that 
the same shall continue. (1993) [4254] 

49-488, 52+133; 58-540, 60+669-. 

4733. Signs at crossings—Every such company shall 
maintain, wherever any of its lines crosses a public 
road, a proper and conspicuous sign indicating such 
crossing. Any such company failing to comply with 
any requirement of this section shall forfeit to the 
town or municipality having charge of such road ten 
dollars for each day that such failure continues. (1994) 
[4255] 

42-247, 44+7; 43-524, 46+74. 

477 4734. Width of crossings and grades—Every such 
company shall construct and maintain in good repair 
and free from snow, or other obstruction, wherever any 
of its lines shall cross a public road, sufficient cross
ings, consisting of: 

1. Sufficient grades, extending the full width of- the 
highway or that part thereof graded or used for travel, 
on each side of said right of way, and of such slope as 

may be deemed necessary by the officers having charge 
of the public road. 

2. A plank covering of 0the same width, securely 
spiked, extending the full length of the ties, the planks 
not more than one inch apart, the flangeways between 
the planking and the rails not more than two and one-
half inches in width, the surface of the planking on 
a level with the top of the rails'; the flangeway edge 
of the plank in any such crossing hereafter built shall 
be suitably faced or otherwise protected with metal, 
and whenever any existing crossing is rebuilt or the 
flangeway planks thereof are renewed, the flangeway 
edge of such planks shall be similarly faced or pro
tected by metal. 

3. In municipalities such grades and planking shall 
extend the full width of the street, or of that part 
thereof graded or used for travel, and like planking 
shall be placed between all tracks which are not more 
than fifteen feet apart, and a suitable sidewalk shall 
be constructed by said company to connect with and 
correspond to said walks constructed and installed by 
the municipality or by owners of abutting property, 
but cement or concrete construction shall not be re
quired in track space actually occupied by the railroad 
ties if some substantial and suitable sidewalk material 
is used in lieu thereof. In case of roads newly estab
lished, such crossings shall be constructed within 
thirty days after the service on the nearest station 
agent or section foreman of such company of a notice, 
signed by the proper officer "or officers having charge 
of such road, that such crossing is required. (R. L. 
'05 § 1995, amended '13 c. 78 § 1; '19 c. 468 § 1; '21 c. 
152 § 1) [4256] 

43-524, 46+74; 55-223, 56+820; 67-213, 69+898; 89-139, 
94+4 39. 

Cost of ex tend ing- n e w s t r e e t a c r o s s r a i l r o a d t r a c k s 
p l a c e d u p o n c o m p a n y (124-107. 144+464). 

C o m m o n l a w d u t y is a con t inu ing - one , a n d t h e e x e r 
c ise of t h e po l ice p o w e r is v a l i d a n d n o t a n a s s u m p t i o n 
to l e v y a loca l t a x (130-480, 153+879). A p p r o a c h con
s t r u e d (136-164, 161+506). L i a b i l i t y for n e g l i g e n c e in 
m a i n t e n a n c e of a - c r o s s i n g (143-227. 173+440). C i ty 
v e s t e d w i t h po l ice p o w e r to c o m p e l r a i l r o a d to c o n t i n u e 
s t r e e t u n d e r , a c r o s s or o v e r t r a c k s in f in ished c o n d i t i o n 
(148-91, 180+925, Subd. 2. 154-350, 191+819). 

4735. Crossings—Change of grade—Every railroad 
company in this state shall keep well planked and in 
a safe and passable condition every crossing over any 
public highway, and whenever any such railroad com
pany shall have changed or raised the grade of its 
tracks at any such crossing it shall also grade the ap
proaches on each side so as to make the approach and 
crossing of such tracks safe and easy for teams with 
loads and other vehicles. ('11 c. 329 § 1) [4257] 

143-227, 173+440; 148-91, 180+925. 
4736. Where more than one track—Whenever any 

such railroad companies have more than one track, 
crossing such highways, it shall be unlawful to raise 
or maintain one such track at a higher grade than the 
other tracks and shall cause all such tracks to be raised 
or lowered to about the same level so as not to endan
ger the safe passage of teams and other vehicles over 
such tracks at such crossings. ('11 c. 329 § 2) [4258] 

4737. Penalty for violation—Every railroad com
pany who shall refuse or neglect to comply with the 
provisions of section two for the space of thirty days 
after having been notified in writing by any town or 
county board so to do, shall be guilty of a violation of 
this act and shall be subject to a fine of fifty dollars 
for each day thereafter that such crossing is left in 
such dangerous and unsafe condition, and each such 
day shall constitute a separate offense against this 
act. ('11 c. 329 §,3) [4259] 

4738. Duty of county attorney—The county attor
ney of any county shall have power to proceed in 
court for the collection of such fines, together with all 
costs and disbursements on the part of the town or 
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county making such complaint, Jogether with one hun
dred dollars attorney's fees for each such prosecution. 
('11 c. 329 § 4) [4260] 

477 4739. Powers of town and county boards—If any 
railroad company shall refuse or neglect to provide for 
the grading and planking of any such crossing as pro
vided in section one of this act, for the space of thirty 
days after written notice has been given such railroad 
company by any town or county board, such town 
board or county board may proceed to cause such 
grading and planking to be done and charge the cost 
of same to such railroad company and proceed to col
lect the same by an action at law, together with all 
costs and disbursements and one hundred dollars at
torney's fees. ('11 c. 329 § 5) [4261] 

4740. Farm crossings—Any such company con-
. structing a railroad so as to leave parts of any farm 

on different sides of such road' shall construct a proper 
farm crossing at some place convenient for such farm. 
(1996) [4262] 

39-8. 38+627; 42-75, 78, 43+785: 76-506, 79+516; 79-398, 
82+670; 80-24, 82+1085; 96-202, 104+960. 

4741. Railroad crossings to be protected—The Rail
road and Warehouse Commission of its own motion 
may investigate and determine whether any railroad 

*" crossing over any street or public highway, now or 
hereafter established and traveled, or to be traveled, 
in this state, is, or will be when opened to public travel, 
dangerous to life and - property, or either, and may 
order the same protected in any manner it may find 
reasonable and proper, including requiring the com
pany to separate the grades. ('19 c. 434 § 1, amended 
'21 c. 500 § 1) 

4742. Hearing—The commission shall give the rail
road company interested such notice as it deems rea
sonable of said investigation, and an opportunity to be 
heard before any order is made. ('19 c. 434 § 2) 

4743. Inconsistent acts repealed—All laws and 
parts of laws inconsistent therewith are hereby re
pealed. ('21 c. 500 § 2) 

4744. Fences and cattle guards—Every such com-
219 pany shall build and maintain on each side of all lines 

of road owned and operated by it, good and substan
tial fences, and shall build and maintain good and suf
ficient cattle guards at all road and street crossings * 
and other openings, except at station and depot 
grounds, and other places which the necessary business 
of the road or public convenience requires to be open. 
Whenever the land of any person lying along the 
right of way of any railroad is enclosed on three sides 
by a woven .wire fence, such railroad company shall 
erect and maintain a woven wire fence of like charac
ter and quality along the said right of way enclosing 
the remaining side of said land. Provided, that in the 
building and maintenance of said fences and cattle 
guards, every such company shall be held to the exer
cise of ordinary diligence and care and shall be held 
to such ordinary diligence and care in keeping such 
cattle guards free from ice and snow. (R. L. § 1997, 
amended '07 c. 333; '11 c. 309 § 1) [4263] 

1. J ii g e n e r a l — A c o n s t i t u t i o n a l e x e r c i s e of po l i ce 
p o w e r (11-515, 392; 35-503, 29+202; 149 U. S. 364, 13 Sup. 
Ct. 870, 37 L. E d . 769). A p o l i c e ' r e g u l a t i o n ; n o t a r e g u 
l a t i o n of p a r t i t i o n f ences (26-268, 3+353; 37-103, 33+316: 
68-216, 71+20)-. - Objec t of s t a t u t e (68-216, 71+20; 95-398, 
104+22S). No s u c h d u t y a t c o m m o n l a w (15-350, 283; 2 5 -
328; 95-398, 104+228). E n f o r c e d s t r i c t l v (95-3S6, 104+234). 
A p p l i c a b l e to a l l r a i l r o a d s (26-268, 3+353; 46-250, 48+ 
915). S t a t u t o r y w i r e fence suf f ic ien t (32-88, 19+392; 9 6 -
176. 104+827). D u t y to m a i n t a i n a n d r e p a i r (30-18, 13+ 
921; 30-489. 16+271; 34-281, 25+595; 47-429, 50+474; 101-12, 
111+651). U n n e c e s s a r y u n d e r p r e s e n t l a w for c o u n t y 
b o a r d to a c t (25-328) . F e n c i n g n e c e s s a r y t h o u g h c a t t l e 
g u a r d s i m p r a c t i c a b l e (52-276, 53+1129). M e a n i n g of "on 
e a c h s i d e " (63-37, 65+125). D u t y of p a r a l l e l r a i l r o a d s 
(84-397, 87+1117). D u t y a b s o l u t e and i m p e r a t i v e ( 8 0 -
508, 83+454: 84-397. 87+1117). D u t y to k e e p g a t e s c losed 
(93-428, 101+795. See § 4268). 

- . W i t h i n munic ipa l l i m i t s — P r i o r to "the r e v i s i o n 
t h e r e w a s no e x c e p t i o n a s to m u n i c i p a l l i m i t s (33-136, 

22+179; 44-275, 46+363; 72-47, 74+898, 80+628; 80-508, 83+ 
454). 

S. Implied e x c e p t i o n s — S t r e e t s — D e p o t g r o u n d s — 
T h e r e is no d u t y w h e r e t h e r e is no r i g h t — w h e r e a fence 
w o u l d o b s t r u c t p u b l i c s t r e e t s , h i g h w a y s or g r o u n d s 
(33-136, 22+179; 42-34, 43+652; 84-397, 87+1117). E x c e p 
t ion a s to s t a t i o n a n d d e p o t g r o u n d s ' (33-136, 22+ 
179; 36-518, 32+783; 37-52. 33+314; 37-103, 33+316; 39-486, 
40+613; 41-101, 42+924; 42-480, 44+530). E x c e p t i o n does 
n o t n e c e s s a r i l y e x t e n d to ful l l e n g t h of " y a r d s " (80-508, 
83+454). R e p a i r s h o p s a n d y a r d s he ld w i t h i n s t a t u t e 
(95-386, 104+234: 100-34, 110+98). P o s s i b l y s w i t c h i n g 
y a r d s a r e e x c e p t e d (80-508, 83+4'54; 84-397, 87+1117). 
P u b l i c n e c e s s i t y o r c o n v e n i e n c e t h e l i m i t of t h e e x c e p 
t ion (33-136, 22+179; 36-518, 32+783; 39-485, 40+613; 8 4 -
397, 87+1117). B u r d e n on r a i l r o a d t o p r o v e f a c t s g i v i n g 
r i s e to e x c e p t i o n (41-1.01. 42+924; 72-47, 74+898. 80+628: 
80-508, 83+454; 84-397. 87+1117). Mere i n c o n v e n i e n c e to 
t h e c o m p a n y does n o t c r e a t e a n e x c e p t i o n (33-136. 22+ 
179). F e n c e s rrtust be b u i l t to p r e v e n t p a s s i n g t h r o u g h 
depo t g r o u n d s to t r a c k b e y o n d (36-518, 32+783). 

4. Catt le miart lK—Where n e c e s s a r y (40-91 , 41+458). 
W h e n i m p r a c t i c a b l e d u t y t o f ence una f fec t ed (52-276, 
53+1129). U n n e c e s s a r y t o k e e p f ree f r o m s n o w a n d ice 
(34-5T, 24+558; 42-158, 43+905). W h e t h e r n e c e s s a r y to 
k e e p f ree f rom s n o w a n d ice d e p e n d s on c i r c u m s t a n c e s 
(115-496, 132+994). D u t y to k e e p in r e p a i r (36-290, 30+ 
892). 

SGG (ilso 
120-378, 139+713; 130-518, 153+1087. D e g r e e of c a r e in 

m a i n t e n a n c e of f ence in r e p a i r (136-385. 162+470). 
F e n c i n g S t a t u t e n o t a p p l i c a b l e (144-401, 175+689). Obl i 
g a t i o n to p r o v i d e ' a n d m a i n t a i n g a t e in good s t a t e of 
r e p a i r a t f a r m c r o s s i n g (154-363, 191+825). F a i l u r e to 
m a i n t a i n flagman, g a t e s a n d s i g n a l dev ice a t c r o s s i n g 
(189+580, 190+68, 194+639). F e n c e defined suf f ic ien t 
w i t h i n t h e l a w (194+620). 

4745. Liability for failure to fence, etc.—Any such 
company failing to comply with the requirements of 
§ 4744 shall be liable for all damages resulting there
from, and for all domestic animals killed or injured by 
its negligence; and, if it shall fail to pay the actual 
damages occasioned by such killing or injury within 
thirty days after such damage occurs, then, in case of 
recovery therefor by action brought after such thirty 
days, if in district court, the plaintiff shall recover 
double costs, and if in justice court, ten dollars costs. 
Such company, before the commencement of action, 
may make tender for such injury, and if the amount 
recovered, exclusive of interest, shall not exceed the 
tender, the plaintiff shall recover no costs nor disburse
ments. (1998) [4264] 

1. General l i a b i l i t y — T h e g e n e r a l l i a b i l i t y is d i s t i n c t 
f r o m t h e s p e c i a l l i a b i l i t y fo r loss o r i n j u r y of d o m e s t i c 
a n i m a l s (95-398, W4+228; 141 F e d . 25, 72 C. C. A. 513). 
L i a b l e to a b u t t i n g l a n d o w n e r ' f o r d e p r e c i a t i o n of p r o p 
e r t y or r e n t a l v a l u e f rom f a i l u r e to fence (35-503, 29+202; 
38-215, 36+340; 41-131. 42+788; 46-250, 48+915; 149 U. S. 364, 
13 Sup. Ct. 870. 37 L. E d . 769). L i a b l e for d e a t h or i n j u r y 
of ch i ld s t r a y i n g on u n f e n c e d road (68-216. 71+20; 80-508, 
83+4'54: 84-397, 87+1117. See 96-176. 104+827; 100-34, 110+ 
98). W h e t h e r a ch i ld w o u l d h a v e been t u r n e d by a 
l e g a l f ence is a q u e s t i o n of f ac t . F a i l u r e to f ence p r i m a 
facie , 'but n o t c o n c l u s i v e , e v i d e n c e of n e g l i g e n c e (96-176, 
104+827; 139+713). 

- . L iab i l i t y for a n i m a l s k i l l ed or i n j u r e d — L i a b l e o n l y 
w h e r e i n j u r y is t h e n a t u r a l a n d p r o x i m a t e c o n s e q u e n c e 
of t h e n e g l e c t to fence (30-74, 14+360; 95-398, 104+228. 
See 32-88, 19+392; 60-134, 61+1130). L i a b i l i t y e x t e n d s 
o n l y to a n i m a l s k i l l ed on r i g h t of w a y . Ob jec t of s t a t 
u t e . G. S. 1894 § 2695 n o t a p p l i c a b l e (95-398, 104+228). 
N o t l i a b l e for i n j u r i e s by a n i m a l s p a s s i n g o v e r u n f e n c e d 
t r a c k s a n d t r e s p a s s i n g on a d j o i n i n g l a n d s (25-328) . 
C o n t r i b u t o r y n e g l i g e n c e a de f ence (24-394; 27-111, 6+448: 
29-425, 13+673). L i a b i l i t y e x t e n d s to a l l d o m e s t i c a n i 
m a l s i n c l u d i n g e s t r a y s . M e r e l y p e r m i t t i n g a n i m a l s to 
r u n a t l a r g e u n l a w f u l l v does n o t in i t se l f c o n s t i t u t e c o n 
t r i b u t o r y n e g l i g e n c e (26-268, 3+353: 29-425, 13+673; 31-91, 
16+537: 55-192, 56+752; 57-26, 58+822. See 42-480, 44+530). 
No de fence t h a t a n i m a l s were ' t r e s p a s s i n g on l a n d f r o m 
w h i c h t h e y p a s s e d to t r a c k s (26-268, 3+353). A c t s c o n 
s t i t u t i n g c o n t r i b u t o r y n e g l i g e n c e (29-425, 13+673). 
C o n t r i b u t o r y n e g l i g e n c e he ld a q u e s t i o n for t h e j u r y 
(27-360, 7+366; 53-122, 54+1061; 55-192, 56+752; 57-26, 58+ 
822; 99-332, 109+600). A n i m a l s a c c i d e n t a l l y e s c a p i n g 
f r o m o w n e r (52-276, 53+1129: 53-122. 54+1061). D u t y in 
o p e r a t i n g t r a i n s w h e r e l a n d is n o t f enced (27—360, 7+ 
366; 96-176, 104+827). I n j u r v r e s u l t i n g f r o m f a i l u r e to 
r e p a i r (30-18, 13+921; 30-489, 16+271; 34-281, 25+595). 
L i a b i l i t y e x t e n d s to a l l a n i m a l s t h a t w o u l d be t u r n e d 
'by a l e g a l fence . W h e t h e r s h e e p a n d h o g s w o u l d be 
t u r n e d d e p e n d s on t h e i r s i z e — o r d i n a r i l y a q u e s t i o n for 
t h e j u r y (32-88, 19+392; 34-216, 25+347). B u r d e n of p r o v 
i n g p la in t i f f ' s c o n t r i b u t o r y n e g l i g e n c e on r a i l r o a d ( 2 4 -
394; 41-101. 42+924). C o n d i t i o n of r o a d w h e r e a n i m a l s 
e n t e r c o n t r o l s ; n o t c o n d i t i o n w h e r e t h e y a r e k i l l ed or 
i n j u r e d (41-101, 42+924). W h e t h e r c o m p a n y n e g l i g e n t in 
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failing to maintain fence in repair for jury (102-295, 
113+886). 

3. Double costs—Constitutional (29-425, 13+673; 34-
216, 25+347). Allowable on appeal from justice court 
(34-216, 25+347). Not allowable when action begins 
within thirty days (37-52, 33+314). Not applicable to 
supreme court (72-47. 74+898, 80+628). Cited (27-111, 
6+448; 31-91, 16+537'; 95-398, 104+228). 

4746. Fences—Crossings—Cattle guards—Any such 
company operating a line of railroad in this state, 
which has failed or neglected to fence said road and to 
erect crossings and cattle guards, shall be liable for 
all damages sustained by any person in consequence of 
such-failure or neglect: Provided, that the measure 
of damages for failure to construct or maintain such 
fence shall be as follows: The owner of any land 
abutting on the line of "railway of such company may 
serve notice on any of its station agents between April 
1 and October 1 of- any year, requiring the construction 
of a fence on the line between his land and its right of 
way. If such company shall not construct the same 
within forty days after service of such notice, the land
owner may recover of the company an amount not ex
ceeding twice the cost of such construction, with costs 
and reasonable attorney's fee, to be allowed by the 
court, or he may construct such fence after the expira
tion of such time, and receive from the company 
double the cost of construction, with like costs and 
attorney's fee. Such fence shall be kept in" repair by 
such company in like manner and under like penalties 
as if built by such company. But failure to serve such 
notice shall not relieve such company from liability for 
damages for injuries to persons or domestic animals or 
other property, resulting from failure to fence its road. 
(1999) [4265] 

80-508, 83+454; 95-398, 104+228; 141 Fed. 25, 72 C. C. A. 
513. 

4747. Fences between railroad and public road—If 
any such company shall fail to fence its line where the 
same adjoins a public road or street, or lies so near 
thereto as to render travel thereon dangerous, the 
governing body of the town or municipality having 
charge of such road or street, by notice as in case of 
abutting landowner, may require such fence to be 
built; and, in case of failure to build such fence for the 
time provided in § 4746, such town or municipality 
shall have the rights and remedies given by said sec
tion to such abutting owner. (2000) [4266] 

4748. Farm crossings and drains—Persons owning 
lands abutting upon a railroad may construct, at their 
own expense, crossings under, over or across such 
railroad, and drains under and across the same, at 
such places and in such manner; as not to obstruct or 
impair the use of such railroad, which crossings and 
drains shall be maintained and kept in repair by the 
company. Before constructing the same, the owner 
of the land shall serve on the nearest station agent 
of the company a notice, stating in detail the work 
which he desires to perform, and the company may 
construct such work; but the same shall not be opened 
for the use of the landowner until he pays the reason
able cost of construction. (2001) [4267] 

38-491, 38+487; 108-494. 122+452. 
4749. Gates at farm crossings—Any such company 

which shall erect at a farm crossing a gate for the 
exclusive use of the owner and occupants of such farm, 
provide a lock for the same, and deliver the key there
of to such owner or occupant, shall not be liable to 
such owner or occupant for any animal killed or in
jured by reason of such gate being left open without 
fault of such company, unless such killing or injury 
results from the wanton or malicious act of such com
pany or its employes. (2002) [4268] 

40-91 . 41+458; 53-122, 54+1061; 79-398, 82+670; 80-24, 82+ 
1085; 93-428, 101+795. 

4750. Ditches and culverts—It shall be ' the duty of 
every railroad company or receiver or lessee thereof, 

4754 

4754 
162-M 2 

operating a line of rajlroad in the state of Minnesota, 
to keep clean at all times between the first day of 
April and the first day of November of each year, all 
ditches and culverts constructed by them for the drain
age of their roadbed or right of way. Provided, that 
this act shall not apply to ditches and culverts not 
located upon the right of way of any railroad. ('09 c. 
377 § 1) [4269] 

4751. Failure to comply—Penalty—Any such rail
road receiver or lessee thereof, failing or neglecting 
to comply with the provisions of the foregoing section 
shall forfeit and pay to the State of Minnesota the 
sum of two hundred dollars for every mile of such 
ditch which it fails to keep clean during any season. 
Said amount shall be collected in a civil action brought 
by the attorney general of the State of Minnesota, or 
by the county attorney of any county through or into 
which said railroad extends. ('09 c. 377 § 2) [4270] 

4752. Duty of commission—It- shall be the duty of 
the Railroad and Warehouse Commission to have this 
law enforced. ('09 c. 377 § 3) [4271] 

Statute designed to protect against injuries to agri
cultural lands incidental to closing of ditch (132-271, 
156+121). 

4753. Clearance between structures and cars, etc.— 
To what railroads applicable—That the provisions of. 
this act shall apply to any corporation or receiver 
thereof, or to any person or persons while engaged as 
common carriers in the transportation by railroad of 
passengers or property within this state to which the 
regulative powers of this state extend, except railways 
operated by the electric trolley system. ('13 c. 307 
§ 1) [4272] 

4754. Unlawful structures—That on and after the 202-NW* 726 
passage of this act, it shall be unlawful for any com
mon carrier, or any other person, to erect or recon
struct and thereafter maintain on any standard gauge 
road on its line or on any standard gauge sidetrack 
used in connection therewith, for use in any traffic 
mentioned in section one of this act, any warehouse, 
coal chute, stock pen, pole, mail crane, standpipe, hog 
drencher, or any permanent or fixed structure or ob
struction, or in excavating allow any embankment of 
earth or natural rock to remain upon its line of rail
road, or on any sidetrack used in connection therewith 
at a distance less than eight feet measured from the 
center line of the track, which said structure or ob
struction adjoins on standard gauge roads; nor shall 
any overhead wires, bridges, viaduct or other obstruc
tion passing over or above its tracks as aforesaid be 
erected or reconstructed at a less height than twenty-
one (21) feet, measured from the top of the track rail. 

Provided, however, that this act shall not be con
strued to apply to yards and terminals of depot com
panies or railway companies used only for passenger 
service. But, nevertheless, in the event of personal in
jury sustained by any employe of any such company 
in this proviso mentioned, by reason of non-compli
ance with the provisions of this act, such employe, or 
in case of his death, his personal representative, shall 
have all the rights, privileges and immunities enumer
ated in section 9 hereof. ('13 c. 307 § 2, amended '15 
e. 171 § 1) [4273] 

4755. Exceptions—That the Railroad and Ware
house Commission may upon application made, after 
a thorough investigation in any particular case or 
class of cases, permit any tommon carrier to which 
this act applies to erect any overhead or side obstruc
tion at a less distance from the track than herein pro
vided for, when in the judgment of said commission a 
compliance with the clearance prescribed herein would 
be unreasonable or unnecessary. ('13 c. 307 § 3, 
amended '15 c. 171 § 2) [4274] 

4756. Distance between tracks—That on and after 
the passage of this act it shall be unlawful for any 

4756-57 
159-M 
198-NW 
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such common carrier to construct any track used for 
the purpose of moving any cars engaged in the move
ment of traffic within the regulative power of this 
state, where the center line of such track is at a dis
tance of less than fourteen feet from the center line 
of any other parallel track which it adjoins. ('13 c.° 
307 § 4) [4275] 

4757. Tracks for switching or storing—Section four 
of this act shall not be construed as applying to tracks 
to be used wholly fqr the purpose of switching or stor
ing cars, but the tracks which are to be used for such 
purpose shall not be constructed in closer proximity to 
each other than thirteen (13) feet measured from the 
center line of any such track to the center line of any 
parallel track which it adjoins; provided, that the dis
tance between said tracks specified in sections four and 
five [4756, 4757] of this act may be diminished or 
closed up a necessary distance for track intersections, 
turn-outs and switch points. ('13 c. 307 § 5) [4276] 

4758. Obstructing space between tracks, etc.—Ex
ceptions—That on and after the passage of this act it 
shall be unlawful for any such common carrier to per
mit the space between such of its tracks as are ordi
narily used by yardmen and other employes in the dis
charge of their duties, to become or remain obstructed 
by any foreign obstacle that will interfere with the 
work of said employes or subject said employes to un
necessary hazard. Such space between or beside said 
tracks as aforesaid, and between the rails of said 
tracks must be kept in such condition as to permit said 
employes to pass over or between said tracks *or to 
use the same by day or night and under all weather 
conditions without unnecessary hazard; provided, how
ever, that wherever any railroad company has already 
begun work on depressing a portion of its tracks, 
within the corporate limits of any municipality, wheth
er under contract with such municipality or otherwise, 
this act shall not apply to any depression of the tracks 
of such company lying wholly within the corporate 
limits of such municipality. Provided further, that 
none of the provisions of this act shall apply to any 
part of any work or enterprise heretofore begun or 
under construction, whether under contract between 
any railroad company and any municipality or other
wise. ('13 c. 307 § 6, amended '13 c. 448 § 1) [4277] 

Switch stands and other instrumentali t ies needed in 
railroading: are not within the design of the s ta tute 
(152-182, 188-f279). 

4759. Penalties for violation—Duties of attorney 
general and commission—That any common carrier 
subject to the provisions of this act violating any of 
the provisions thereof, shall be liable to a penalty of 
five hundred dollars ($500.00) for each and any such 
violation; and each day that any structure or obstruc
tion is maintained in violation of this act, shall con
stitute a separate offense, such penalty to be recovered 
in a suit or suits to be brought in the name of the 
State of Minnesota by the attorney general or under 
his direction in any court having jurisdiction thereof 
in the locality where such a violation shall have been 
committed, and it shall be the duty of the attorney 
general under the direction of the State Railroad and 
Warehouse Commission to bring such suits upon duly 
verified information being lodged with him by any 
person of such violation being committed, and it shall 
also be the duty of said State Railroad and Warehouse 
Commission to lodge with the attorney general infor
mation of any such violation as may come to its knowl
edge. ('13 c. 307 § 7) [4278] 

4760. Duty of inspectors of bureau of labor, etc.— 
It shall be the duty of the railroad inspectors of the 
bureau of labor, industries and commerce to report to 
the Railroad and Warehouse Commission and to the 
attorney general any violation of the provisions of 

this act of which they may obtain knowledge. ('13 c. 
307 § 8) [4279] 

4761. Contributory negligence, etc.—That any em
ploye of said common carrier who, while in the per
formance of his duty and while engaged in any com
merce mentioned subject to the regulative power of 
this act in section one, may be injured or killed by 
reason of a violation of section six of this act, or by 
reason of any structure or obstruction erected or main
tained prior to the passage of this act, or in violation 
of the provisions of this act, in closer proximity to the 
rails than hereinbefore provided, shall not be deemed 
to have assumed the risk thereby occasioned or to 
have been guilty of contributory negligence although 
the employes continued in the employ of such common 
carrier after the use of such, permanent overhead or 
side structure or obstruction of any kind or character 
mentioned in this act shall have been brought to his 
knowledge; and an exercise of the permission pro
vided for in section 3 of this act shall be at the sole 
risk of the carrier. ('13 c. 307 § 9) [4280] 

Negligence "being predicated upon violation of s tatute, 
neither engineering propositions nor customary con
struction avail as evidence in defense (152-18G, 188+281). 

4762. Freight platforms—Every such company 
shall provide at all stations in villages containing two 
hundred and fifty inhabitants or more, within thirty 
days after written notice, served in the same manner 
as a summons in district court, from the village^coun-
cil of such village requiring such company so to do, and 
at other stations and sidings when required by the 
commission, immediately alongside of its tracks or 
sidetracks, platforms with approaches at each end, 
suitable and convenient for loading upon and unload
ing from its cars heavy machinery and other freight. 
Such platforms shall be at least twelve feet wide, 
strongly built, and floored with plank at least three 
inches thick. The platforms, exclusive of approaches, 
shall be at least thirty rtwo feet long, and of the 
height of the floor of an ordinary box car, and the ap
proaches of such grade that heavily loaded teams can 
be driven up and down the same. Any such company 
failing to comply with the provisions of this section 
shall forfeit to the state not less than five hundred 
dollars nor more than one thousand dollars for every 
thirty days that such failure shall continue. (R. L. 
'05 § 2003; G. S. '13 § 4281, amended '23 c. 142 § 1) 

4763. Platforms for loading—Whenever required 
by the commission, every railroad company shall con
struct and maintain at each station and siding a suit
able platform for the purpose of loading grain, live 
stock and other commodities into its cars for ship
ment. The commission may require the enlargement 
of any platform so constructed or. the construction of 
additional platforms at any such station or siding, 
whenever it deems it necessary for said purpose. 
Every such company which shall fail to construct any 
such platform within sixty days after the service on it 
of the order. of the commission requiring such con
struction, shall forfeit to the state.twenty-five dollars 
for each day thereafter that such platform remains 
unconstructed. (2004) [4282] 

4764. Combined railroad and toll bridges—Any 
such company may construct and maintain at its own 
expense any of its bridges and the approaches thereto, 
so as to answer for ordinary travel, and, unless within 
one mile from a toll bridge previously built by an in
corporated bridge company over the same stream, may 
charge' and collect for its use reasonable toll, subject 
to the approval of the proper county board. Such toll 
shall be uniform, and. the rates thereof shall be con
spicuously posted on or near the toll- house. Such 
company may contract with any person or corporation 
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for the payment of a fixed sum, yearly or otherwise, 
in lieu of such toll. (2005) [4283] 

4765. Sidetracks to sand or gravel pit, etc.—-Every 
such company, upon written demand of the owner of 
any grain warehouse or mill of not less than five thou
sand (5,000) bushels capacity, adjacent to the right 
of way of such company and at or near any regular 
station thereof, shall construct, maintain and operate 
at its own expense, proper sidetracks, connecting such 
warehouse or mill with the tracks of such railroad, 
and afford the owner thereof proper and reasonable 
facilities for shipment therefrom. Should additional 
right of way be required for such sidetrack, the cost 
and expense of procuring it shall be paid by the owner 
of said mill or warehouse. Such company shall also 
construct, maintain and operate sidetracks connecting 
with its road any such grain warehouse, dock, wharf, 
mill, coal yard, quarry, brick or lime kiln, sand or 
gravel pit, crushed rock or concrete plant, or manufac
tory adjacent thereto as shall be required and on such 
terms as may be fixed by the commission on application 
of either party. (R. L. '05 § 2006, amended '13 c. 367 
§ 2; '17 c. 287 § 1) [4284] 

Previously amended toy 1913 c. 289. 
11.5-51, 131+859; 118-491, 137+193. 
Where necessary, railway to provide trackage facili

ties with apportionment of costs between railway and 
industries served (135-324, 160+866). Construction of 
spur was a reasonable public necessity (137—315, 163+ 
657). Additional right of way with side tracks being 
necessary, commission may order same (148-216, 181+341). 

4766. Charges to be reasonable—All charges made 
by any such carrier for the transportation of passen
gers or property, whether over one or more railroads, 
or in connection therewith, or for the receiving, deliv
ering, storage or handling of such property, shall be 
equal and reasonable; and every unequal or unreason
able charge for such service is prohibited.. One car 
load of freight of any kind or class shall be transport
ed at as low a rate per ton, and per ton per mile as. 
any greater number of car loads of the same kind and 
class from and to the same points of origination or 
destination. (2007) [4285] 

60-461, 62+826; 115-116, 131+1075. 
Shippers' common law remedy is not abrogated (121-

497, 142+6). Computation of differentials. Rule for dis
favored shipper's recovery (127-181, 149+123). Unequal 
or unreasonable charges for transportation of passen
gers prohibited (128-28, 150+174). Trackage charge per 
car on stu'b lines (129-123, 151+974). 

4767. Passenger rates—No railroad company own
ing, operating or using a line of railroad within, or 
partly within the State of Minnesota, shall charge, 
collect or receive as compensation for transporting 
any passenger and his or her ordinary baggage, not 
exceeding in weight one hundred fifty (150) pounds 
any sum or amount in excess of the following prices, 
viz.: For all distances for all companies the gross 
earnings of whose passenger trains, as reported to the 
Railroad and Warehouse Commission in the then last 
report thereon, equaled or exceeded the sum of one 
thousand two hundred dollars per mile for each mile 
of road operated by said company, on which regular 
passenger service is maintained, as hereinafter pro
vided, two cents per mile, and for all companies whose 
earnings reported as aforesaid were less than one 
thousand two hundred dollars per mile of road oper
ated by said company, three cents per mile: Provided, 
that in the future, whenever the earnings of any com
pany doing business in this state, as reported to the 
Railroad and Warehouse Commission at the close of 
any year, shall increase so as to equal or exceed the 
sum of one thousand two hundred dollars per mile of 
road operated by said company, then in such case said 
company shall thereafter, upon the notification of the 
Railroad and Warehouse Commission, be required to 
only receive as compensation for the transportation of 
any passenger, his or her ordinary baggage, not ex

ceeding in weight one hundred fifty (150) pounds, a 
rate of only two cents per mile as hereinbefore pro
vided. Provided further, that in computing the pas
senger earnings per mile of any company the earnings 
and the mileage of all branch roads owned, leased, con

trol led or occupied by such company, exclusive of all 
spurs and branches over which such company does not 
operate each way daily, except Sunday, at least one 
passenger train, or mixed train having at least two 
passenger coaches or one passenger coach and bag
gage car, shall be included in the computation, and 
the rate of fare shall be the same on all lines owned, 
leased, controlled or occupied by such company. Pro
vided further, that no company shall charge, demand 
or receive any greater compensation per mile for 
transportation of children of the age of twelve years 
or under than one-half of the rate herein prescribed: 
Provided further, that any railroad company may 
charge a minimum fare of five cents for each passen
ger transported over its road, whenever cars are pro
pelled or moved by motive power other than steam. 
The provisions of this section shall apply to all rail
road companies operating lines of railroad in this 
state. ('13 c. 536 § 1, amended '17 c. 23 § 1) [4286] 

(128-28, 150+174.) 

4768. Penalty for violation—Any railroad company 
or any officer, agent or representative thereof, who 
shall violate any provisions of this act, upon conviction 
thereof, shall be punished by a fine of ,not less than 
one thousand dollars nor more than five thousand dol
lars, together with the cost of prosecution. Providing 
further, that this act shall in no way repeal, amend, 
affect or modify the provisions of Chapter 493, Gen
eral Laws of Minnesota for the year 1909. ('13 c. 
536 § 2) [4287] 

128-28, 150+174. 
4769. Passengers—Maximum rates—No railroad 

company owning, operating or using a line of railroad 
within, or partly within, the State of Minnesota, re
gardless of the motive power used, shall charge or 
collect more than two cents per mile for carrying over 
its road on any trip wholly within this state, any pas
senger of twelve years of age or over, together with 
baggage not exceeding one hundred and fifty pounds 
in weight; or more than one cent per mile for any such 
passenger under twelve years of age, together with 
baggage not exceeding seventy-five pounds in weight: 
Provided, that no railroad company shall be required 
to carry a passenger any distance for less than five 
cents. ('07 c. 97 § 1, amended '11 c. 331 § 1) [4288] 

1907 c. 97 and 1907 c. 232 [4298-4304], and certain or
ders of the commission reducing rates, held not to vio
late Const. U. S. art. 1 § 8, as imposing a direct 'burden 
on interstate commerce or as conflicting with the federal 
act to regulate commerce. Held, also, upon the facts 
proved, that it did not appear that a fair return had 
been denied to certain companies (but that it did so 
appear as to another company), and that as to the former 
a conclusion that the 'rates were confiscatory was not 
sustained—reversing and modifying (C. C.) 184 Fed. 765 
(Minnesota Rate Cases, 33 Sup. Ct. 729). • 

Regulation requiring passenger without ticket to pay 
10 cents more than regular fare, with right to refund
ment, held not in conflict with 1907 c. 97 (li6-119, 133+462. 

Cited (118-380, 137+2. 
Rates whether unreasonable is a judicial question. 

Writ of injunction restrains operation of statute until 
validity of rates is finally determined. Such writ is ad
missible in evidence in criminal proceedings (130-145, 
153+320). 

4770. Penalties for violation—Any railroad com
pany, or any officer, agent or representative thereof, 
who shall violate any provision of this act shall be 
guilty of a felony, and upon conviction thereof shall 
be punished by a fine of not exceeding five thousand 
dollars, or by imprisonment in the state prison for a 
period not exceeding five years, or by both such fine 
and imprisonment. ('07 c. 97 § 2) [4289] 

Cited (118-380. 137+2). 
130-146, 153+320. 
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4771. Freight rates—Right of carrier in first in
stance—Uniform classification—All common carriers 
subject to the laws of this state shall have the right 
in the first instance to prescribe and publish, as re
quired by law, all classifications and tariffs, rates and 
charges, together with rules governing the same, in
cluding minimum weights for the transportation of 
any freight articles between points or stations in the 
State of Minnesota; this act shall include all terminal 
and switching charges. There shall be but one classi
fication, which shall be uniform on all the railroads in 
this state, and shall govern in all state commerce. 
('05 c. 176 § 1) [4290] 

Section 9 repeals inconsistent acts, etc. 
Trackage charges (129-122, 151+975). 
4772. Notice of change to be posted—In addition 

to the present- requirements for publishing tariffs, 
rates, charges and classifications, all common carriers 
in this state shall, whenever any new tariff or classi
fication or any amendment to any tariff or classifica
tion is published, either by itself or the commission, 
post in a conspicuous place in every depot where the 
public would be affected, a notice printed in large, 
legible type, stating that changes have been made, in
dicating upon what articles or commodities, and where 
the new tariff, classification or amendment may be 
seen. ('05 c. 176 § 2) [4291] 

135-272, 160+688; 143-164, 173+418. 

4773. Rates not to be changed without order, etc.— 
The schedule of rates and charges for the transporta
tion of freight and cars, together with the classifica
tion of such freights, minimum weights and rules now 
in effect, and all rates, charges and classifications 
published by any common carrier after the passage of 
this act shall be deemed just and reasonable and shall 
not be changed except upon the order of or by the 
written consent of the Railroad and Warehouse Com
mission, hereafter called the commission. The terms 
of this act shall also apply to all schedules of rates 
and charges published by two or more common car
riers jointly. ('05 c. 176 § 3) [4292] 

121-498, 142-7 ; 130-274; 153+610; 135-271, 160+688; 1 4 3 -
162, 173+418. 

4774. Public property excepted—Nothing' in this 
act shall apply to the carriage, storage or handling by 
any common carrier, of property free or at reduced 
rates, for the United States or the State of Minnesota, 
or for any municipal government or corporation within 
the state, or for any church, religious society or char
itable purpose, or to or from fairs or expositions, or 
for -stock breeding purposes, or for carrying seed 
grain. ('05 c. 176 § 4) [4293] 

4775. Application for change—Notice—Hearing— 
Any common carrier desiring to change or discontinue 
any published rate, charge or classification, minimum 
weight or rule governing the same to which it is a 
party, shall make application to the commission in 
writing, stating the changes in rules, rates, charges 
or classifications desired, giving the reasons for such 
change. Upon receiving such application, the commis
sion shall fix a time and place for hearing, and give 
such notice to interested parties as it shall deem proper 
and reasonable, and after hearing all the evidence of
fered, if the commission find that it is reasonable, fair 
and just to both shippers and carriers that the change 
should be allowed as asked for, it shall grant the ap
plication; otherwise, it shall deny the same, or may 
grant the same in a modified form. Passenger rates 
are not affected by this act. ('05 c. 176 § 5) [4294] 

4776. Emergency rate—Upon the application of 
any carrier or carriers to the Railroad and Warehouse 
Commission, stating that they desire to put in an 
emergency rate for the protection of the interests of 
.such carrier or shippers, the commission may, before 

such rate is established and without the notice and 
hearing required by section five, authorize the restora
tion of the rates existing at the time of such applica
tion and fix the time within which such restoration 
may be made, and the time so fixed may be extended 
in the discretion of the commission as the circum
stances of the case may require. Nothing in this act 
shall be held in any way to limit or modify the rights 
and powers of the commission to investigate, inquire 
into, prescribe and publish what it may deem to be 
just and reasonable rates, charges and classifications 
to govern common carriers in this state. ('05 c. 176 
§ 6) [4295] 

4777. Penalty for violation—Any common carrier 
violating any of the provisions of sections 2, 3 and 5 of 
this act, shall be subject to a penalty of one hundred 
dollars for each and every day such violation shall 
continue, to be recovered in a civil action in the name 
of the State of Minnesota by the attorney general. 
('05 c. 176 § 7) [4296] 

4778. Duties and powers of commission—It is here
by made the duty of the commission to keep itself in
formed as to whether common carriers in this state are 
granting rebates or in other particulars are failing to 
comply with the laws of this state. For this purpose 
power is hereby conferred on • the commission or its 
agent to at any proper time make thorough and full 
examination of all books, vouchers, papers and ac
counts of any and all common carriers of this state. 
Any officer, agent or employe of any railroad company 
in charge of such books, vouchers, papers and ac
counts who shall fail or refuse to submit the same for 
examination of the commission or its agent, shall be 
guilty of misdemeanor. The provisions of this section 
shall in no way interfere with the duties of the public 
examiner. ('05 c. 176 § 8) [4297] 

135-272, 160+688; 143-164, 173+418. 
4779. Classification of commodities—For the pur

poses of this act the commodities hereinunder named 
are classified as follows: Wheat, flaxseed, broom corn 
seed, hemp seed, millet seed, popcorn, castor beans, 
Hungarian seed, buckwheat, buckwheat flour, potato 
flour, wheat flour, prepared flour and all uncooked 
grain or cereal products manufactured from wheat, 
shall constitute class eleven; corn, oats, rye, barley, 
alfalfa feed, alfalfa meal, bran, brewers' grits, brewers' 
meal, brewers' refuse (dry) chopped feed other than 
wheat chops, corn flour, corn meal, cottonseed cake, 
cottonseed hulls, cottonseed 'meal, gluten feed, gluten 
meal, grain screenings, hominy feed, kafir corn, lin
seed cake, linseed meal, middlings, shorts, sorghum 
seed, speltz, wild mustard seed, oat groats, rolled oats, 
oat dust, oat hulls, oatmeal, rolled rye, rye flour, malt, 
pearl barley and all uncooked grain or cereal products 
manufactured from.corn, oats or rye, shall constitute 
class twelve; lumber, lath, shingles, sash doors and 
blinds, shall constitute class thirteen; sheep (when 
carried in double-decked cars) and cattle, shall consti
tute class fourteen; sheep (when carried in single-
decked cars) and hogs, shall constitute class fifteen; 
hard coal shall constitute class sixteen; soft coal sriall 
constitute class seventeen. ('07 c. 232 § 1) [4298] 

See (C. C.) 155 Fed. 445. x Cited (105-170, 117+393. 
Rates regulating statutes do not abrogate common 

law remedy (121-498, 142+7; 130-146, 153+320). Rail
road operating intrastate and interstate lines toetween 
the samex points, is in duty bound to give the shipper 
the benefit of the one having the cheaper rate (133-94, 
157+997; 133-414, 158+627; 135-271,- 160+688). The car
rier, in the absence of shipping directions, is not bound 
to do the unreasonable in order to secure an anticipated 
cheaper rate for the shipper (137-470, 163+280). Pub
lished freight rates and the maximum statutory rates 
(140-186, 167+1038). 

4780. Maximum rates—The following are hereby 
established and declared to be the reasonable maxi-
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mum rates to be charged by railroad companies as 
common carriers of property in the State of Minne
sota for the transportation, in carload lots, of the com
modities belonging to the classes named in section one 
of this act, between stations in the State of Minnesota', 
for the distances named in the following schedule, to-
wit: 
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('07 c. 232 § 2) [4299] 

4781. When distance not given—Weight of carload 
—When the exact distance which a commodity is 
transported is not given in the foregoing schedule, the 
carrier may charge the rate specified in the said sched
ule for the next greater distance. In order to consti
tute a carload, within the meaning of this act, the 
weight of the commodities in any one car shall be at 
least as follows: Class eleven and class twelve, 
twenty-four thousand pounds; class thirteen, twenty 
thousand pounds; class fourteen, nineteen thousand 
pounds; class fifteen, fifteen thousand pounds; classes 
sixteen and seventeen, thirty thousand pounds. ('07 
c. 232 § 3) [4300] 

4782. Excess rates prohibited—No railroad com
pany, which is a common carrier of property within 
the State of Minnesota shall charge, take or receive 
any greater sum for carrying within' this state, be
tween stations therein, any of the commodities named 
in this act than the respective amounts set forth and 
provided in section two [4780] of this act for the re
spective distances therein named. ('07 c. 232 § 4) 
[4301] 

4783. Powers and duties of commission—This act 
shall not in any manner affect the power or authority 
of the Railroad and Warehouse Commission, except 
that no duty shall rest upon the Railroad and Ware
house Commission to enforce any rates specifically 
fixed by this or any other statute of this state. When
ever, in a proceeding regularly pending before the 
Railroad and Warehouse Commission, it shall be made 
to appear to the satisfaction of said commission that 
the rates herein prescribed are unreasonable, it may, 
by order,, fix higher or lower rates for the transporta
tion of any of the commodities herein mentioned over 
the line of any railroad in this state, and such rates, 
when so fixed, shall supersede the rates herein pre
scribed upon said line of railroad, and shall be enforced 
as prescribed by the law relating to such orders, but 
until such order shall have been made by said Railroad 
and Warehouse Commission the rates herein prescribed 
shall be the exclusive legal maximum rates .for the 
transportation of the commodities herein enumerated 
between points within this state. ('07 c . 232 § 5) 
[4302] 

4784. Duties of railroad companies—Penalties— 
Every railroad company transacting the business of a 
common carrier within this state shall adopt and pub
lish and put into effect rates not exceeding the charges 
specified herein for the transportation by it between 
stations upon its line of road in this state of the com
modities named in this act; and every officer, director, 
traffic manager or agent or employe of such railroad 
company, exercising any authority, or being charged 
with any duty in establishing freight rates for such 
railroad company, shall cause the adoption, publication 
and use by such railroad company of rates not exceed
ing those specified in this act; and any officer, director 
or such agent or employe of any such railroad com
pany who violates any of the provisions of this sec-
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tion, or who causes or counsels, advises or assists any 
such railroad company to violate any of the provisions 
of this section, shall be guilty of a misdemeanor, and 
may be prosecuted therefor in any county into which 
its railroad extends and in which it has a station, 

' and, upon conviction thereof, be punished by imprison
ment in the county jail for a period not exceeding 
ninety days. ('07 c. 232 § 6) [4303] 

4785. Existing rates—If, at the time of the taking 
effect of this act, any railroad is maintaining a rate 
between any two stations in this state that is less than 
the rate herein prescribed for* the same distance, this 
act shall not be construed as authorizing the raising 
of such rate. ('07 c. 232 § 7) [4304] 

130-146. 153+320; 133-94, 157+997; 133-414, 158+627; 
135-46, 159+1082; 135-271, 160+688; 137-470, "16*f 280; 140-
186, 167+1038. 

4786. Duties of railroad companies—Penalties— 
Every railroad company transacting the business of a 
common carrier within this state shall adopt and pub
lish and put into effect rates not exceeding the charges 
specified herein for the transportation by it between 
stations upon its line of road in this state of the com
modities named in this act; and every officer, director, 
traffic manager or agent or employe of such railroad 
company, exercising any authority or being charged 
with any duty in establishing freight rates for such 
railroad company, shall cause the adoption, publication 
and use by such railroad company of rates not exceed
ing those specified in this act. ' ('.09 c. 136 § 6) [4305] 

1909 c. 136' is identical with 1907 c. 232, except that the 
above section omits the provisions contained in section 
fi of the earlier act prescribing- penalties for the viola
tion thereof, and adds the following section: 

121-499, 142+7. 
4787. • Continuation of prior act—This act is in

tended to operate as a continuation of Chapter 232 of 
the Laws of 1907, and not as a repeal thereof, except 
that the provisions of said chapter 232 contained in 
section six thereof, prescribing penalties, for the vio
lation thereof, are hereby repealed. ('09 c. 136 § 8) 
[4306] 

4788. Failure to adopt rates—Duty of attorney 
general—Duty of carrier—Reports—Whenever any 
common carrier doing business in this state shall fail 
or refuse to adopt and put into effect any rates pre
scribed by the statute, or any rates prescribed by an 
order of the Railroad and Warehouse Commission 
after the time for appeal from such order has expired, 
and such rates have by the terms of such law or order 
become effective, it shall be the duty of the attorney 
general to forthwith commence appropriate proceed
ings for and in the name of the state-for the enforce
ment of the law or the order prescribing such rates, 
in the district court of Ramsey county or in the dis
trict court of any county in which such common car
rier has an agent or station, or in whic*h its said busi
ness is carried on, and during the pendency of such 
proceedings—or during.the pendency of any proceed
ings instituted in any court having jurisdiction by or 
on behalf of such common carrier to resist the en
forcement of such law or such order, it shall be the 
duty of every such common carrier to keep a correct 
account of every charge made by it for any service 
to which such rates apply in excess of the rates so 
prescribed, showing in each case the difference be
tween the amount actually charged and the amount 
allowed to be charged under such rates, the date of 
the transaction, the stations between which the busi
ness was carried, and the names and addresses of the 
consignor and consignee. Every such common carrier 
shall on or before the tenth day of each month report 
such information in full, covering the business of the 
preceding month, to the Railroad and Warehouse 
Commission, and said commission shall carefully pre

serve such information in its office. ('09 c. 195 § 1) 
[4307] 

135-273, 160+689; 142-183, 171+799. 
4789. Carrier to pay to commission excess rates— 

Within sixty days after such judicial proceedings, 
brought to enforce or to resist the enforcement of 
such rates, are ended by the entry of final judgment 
therein—unless by such judgment said rates are found 
to be unlawful—every such common carrier shall pay 
to said Railroad and Warehouse Commission, for the 
benefit of the parties entitled thereto, all sums so 
charged "and collected by it on the business to which 
such rates apply, in excess of the rates so prescribed, 
with lawful interest thereon from the date when each 
item thereof was received, and it shall thereupon be 
the duty of said Railroad and Warehouse Commission 
to pay such money, with said interest, to the person, 
firm or corporation by or for whom the same was paid 
to such common carrier, and for the purposes of this 
act the person holding the original receipted freight 
bill showing the payment thereof to such common car
rier shall be taken to be the persons entitled to so re
ceive such money. ('09 c. 195 § 2) [4308] 

R e m e d y for r e c o v e r y of e x c e s s c h a r g e s (121-499, 142+7; 
135-273. 160+689). S a m e does no t a p p l y t o s u i t by s h i p 
p e r (142-183, 171+799). 

4790. Failure to pay excess rates—Duty of com
mission and attorney general—Claims—Unclaimed 
amounts—If any common carrier affected by such 
rates shall fail or refuse to pay to the Railroad and 
Warehouse Commission within the time aforesaid all 
moneys so collected by it in excess of the amount law
fully collectable under the rates so prescribed, or to 
file with the said commission within said time the 
w-ritten release of his claim signed by the person en
titled to such restitution, it shall be the duty of the 
Railroad and Warehouse Commission to report such 
default of such common-carrier to the attorney gen
eral, who shall thereupon bring an action in the name 
of the State of Minnesota for the benefit of the par
ties having paid such overcharges, to recover the s'ame 
from such common carrier, and it shall have the ex
clusive right to sue for and collect such money of said 
common carrier, and in such action, in addition to the 
aggregate amount of such excess charges and interest, 
the court shall allow ten per cent thereof additional as 
a penalty. All persons entitled to any part of such 
money shall file their claims therefor within one year 
from the time when the litigation involving the valid
ity of said rates is ended. And all amounts paid to or 
recovered by the Railroad and Warehouse Commission, 
not so claimed, shall be paid into the state treasury 
to the credit of the general revenue fund. ('09 c. 195 
§ 3) [4309] 

135-273, 160+689; 142-183, 171+799. 

4791. Failure of carrier to keep accounts, etc.— 
Penalty—Every common carrier and the officers and 
agents thereof whose duty it is to make collections of 
any such rates and keep the accounts thereof, who 
shall wilfully fail or neglect to keep such accounts as • 
are herein provided for, or who shall make any inten
tional false account, entry or report in reference there
to, or who shall fail to make the reports herein pro
vided to be made to said Railroad and Warehouse Com
mission, shall be guilty of a misdemeanor. ('09 c. 
195 § 4) [4310] 

4792. Certain provisions repealed—All provisions of 
law prescribing any other procedure for the enforce
ment of any rate or schedule of rates that have been 
heretofore or may be hereafter prescribed, either by 
act of the legislature or by any order of the railroad 
and warehouse commission, applying to the intrastate 
business of any common carrier doing business in this 
state, or prescribing any penalty for the failure of a n y 
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common carriers to put any such rates into effect, are 
hereby "repealed, but the court in which proceedings 
for the enforcement of such rates may be pending may 
impose penalties for disobedience to its orders made in 
such proceeding as for contempt. ('09 c. 195 § 5) 
[4311] 

4793. When to take effect—This act shall take effect 
and be in force from and after its passage, and shall 
apply after ten days from the date of its passage to 
all rates heretofore prescribed in this state, which 
have not been put into effect. ('09 c. 195 § 6) [4312] 

135-273, 160+689. 
4794. . Refundment of excess freight, baggage and 

express charges—All charges for freight, baggage or 
express that are collected by a common carrier over 
what it is entitled to receive under the lawful tariff 
or classification, shall be refunded by said carrier with
in sixty (60) days after the payment of the same. 
Provided, that when such overcharge is due to a differ
ence in weight a claim may be filed as provided in sec
tion 2. ('11 c. 306 § 1) [4313] 

4795. Claims, when adjusted and paid—How pre
sented—Every claim against a common carrier doing 
business in this state, for an overcharge due to differ
ence in weight, or for loss, damage or injury to prop
erty while in its possession, shall be adjusted and paid 
within sixty (60) days in case of shipment wholly 
within the state, and within ninety (90) days in case 
of shipment from without this state, or from a point 
in this state to a point in another state, after the filing 
of such claims with the agent of said carrier at the 
point of the origin, or of the destination of such ship
ment, or with the claims department of such carrier. 
No such claim shall be filed until after the arrival of 
a shipment, or of some part thereof at the point of 
destination, or until after the lapse of a reasonable 
time for the arrival thereof. For the purpose of this 
act, a claim, when filed shall consist of (a) original 
bill of lading or shipping receipt, (b) paid freight bill, 
(c) bill of claimant, and (d) original invoice or certified 
copy when necessary. True copies of any • of said 
documents may be used, and in case of absence, an 
explanation must be attached. The carrier shall ac
knowledge the filing of a claim, or any letter, papers 
or documents purporting to be such, within ten days 
after receipt, and if the claim so filed does not comply 
with the above requirements, the carrier shall so in
form the claimant and advise him of what may be re
quired to complete the claim. ('11 c. 306 § 2) [4314] 

Statute is not unconstitutional (126-138, 147+960). 
4796. In what amount liable—In every case such 

carrier shall be liable for the amount of such over
charge and for such loss, damage or injury to prop
erty, together with interest thereon from the date of 
the filing of the claim therefor until the payment there
of. .('11 c. 306 § 3) [4315] 

4797. Penalty for failure — Fraudulent claims — 
Failure to adjust and tender or pay such overcharge or 
claim within the periods herein prescribed shall sub

j ec t such common carrier so failing, to a penalty of 
twenty-five ($25.00) dollars for each and every such 
failure, to be recovered by the claimant in the action 
or proceeding brought to collect such claim or over
charge, in any court in the state. Unless such claim
ant recovers in such action the full amount claimed 
by him, no penalty shall be recovered, but only the 
actual amount of the loss, injury or damage to prop
erty or amount of the overcharge, with interest. And 
if, in such action, a special issue of fraud is raised and 
such claim is found to be fraudulent, the claimant shall 
pay to the carrier the penalty of twenty-five-($25.00) 
dollars, to be recovered along with the costs. In an 
action brought under the provisions of this law, if the 
carrier can show that it made a tender of the amount 

claimed, with interest, and a penalty of five ($5.00) 
dollars, within five days after a demand that is made 
at any time after the expiration of the time specified 
in sections 1 and 2, then it shall only be subject to the 
penalty of five ($5.00) dollars, to be recovered along 
with the costs. ('11 c. 306 § 4) [4316] 

Valid legislation (126-138, 147+960). Inapplicable to 
interstate shipments 131-158, 154+955; 140-384, 168+134. 

4798. Remedy cumulative—The remedy herein pro
vided is cumulative, and shall not deprive the claim
ant of any other right of action provided by statute 
or by the common law. . ('11 c. 306 § 5) [4317] 

4799. Charges for transporting national guard, etc. 
—That whenever it shall be necessary for any or all 
of the officers or men of the Minnesota national guard 
or the Minnesota naval militia or reserve to travel 
upon any railroad in the state under orders from com
petent authority to perform military duty, such rail
roads shall furnish transportation at the rate of one 
cent per mile for the whole distance to be traveled 
upon such railroad or railroads within the limits of this 
state, for each officer or enlisted man so carried in
cluding the usual amount of baggage; and all station 
or ticket agents or conductors shall sell first class tick
ets or furnish first class passage at the rate named, 
upon being notified that such officer or officers or en
listed men are traveling upon military duty. Such 
notification must be issued by the adjutant general, and 
may be by telegraph or by filing a copy of the order 
issued by the adjutant general for such transportation 
with the station or ticket agent or conductor. This 
rate shall apply to officers or men traveling under 
orders, either single or in companies, so that whenever 
one or more members of the guard shall present an 
order for transportation issued by the adjutant general, 
it shall be honored by the ticket agent or by the con
ductor and received in lieu of fare, and when presented 
by the railroad companies to the adjutant general, 
shall be audited to be paid at once vat the fixed rate. 
('09 c. 493 § 1) [4319] 

In an action to compel the defendant, railway com
pany, to carry a mem'ber of the national guard at the 
rate and under the terms specified in this act. defendant 
having waived the defense that the rate is inadequate, 
held, that it did not appear that the act contravenes 
either the federal or the state constitution (118-380, 
137+2), 

4800. Refusal to transport, etc.—Penalties — Any 
railroad agent or officer thereof, or any person whose 
duty it is to transport or carry passengers or baggage 
thereon, who shall, willfully refuse to transport or 
furnish the means for transporting any of the troops 
of this state and their said baggage, when ordered out 
by the governor, on the terms prescribed by this act, 
shall be guilty of a misdemeanor, and on conviction 
thereof before any court of competent jurisdiction shall 
be fined in the sum of not less than fifty dollars nor 
more than five -hundred dollars for each offense. And 
any railroad company who shall refuse to transport 
said troops and baggage as aforesaid, or refuse to 
permit its agents or employes to transport the same 
or furnish means of transporting them, shall be liable 
to the state of Minnesota in a penal sum of five hun
dred dollars for each violation of the law, to be recov
ered in a civil action in the name of the state of Min
nesota, and to be prosecuted by' the attorney general 
or county attorney of the proper county. Should any 
county attorney, upon proper complaint made and veri
fied, neglect, decline or refuse to prosecute any "person 
or persons violating the provisions of said act, any 
court, judge or justice of the peace having jurisdiction 
of the offense may appoint an attorney-at-law to con
duct said prosecution, who shall receive a fee of not 
less than ten nor more than fifty dollars in each case 
where conviction shall be had, said fee to be fixed by 
the court and taxed as costs in said action; but in no 
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event shall t he county be liable for said fee. ('09 c. 
493 § 2) [4320] 

118-380, 137+2. 
4801. Common-law liability no t t o be l imited—The 

l iabil i ty of common car r ie r s a t common law wi th refer
ence t o p rope r ty in the i r custody shall no t be l imited 
by cont rac t or otherwise , except as s ta ted in the i r 
published classification schedules. Such liability m u s t 
include absolute responsibi l i ty for the acts of the i r 
agen t s in reference to such p roper ty . (2008) [4321] 

65-168, 68+4. 
Validity of .contract for inters tate shipment determined 

by federal s ta tute (111-123, 126+627). 
Contract l imiting common law liability (121-259, 141+ 

164). Termination of liability (122-453, 142+727). 
4802. Receipts and bills of lading—Liabil i ty of car

r ie r issuing for loss, etc., caused by connect ing ca r r ie r s 
— T h a t any common carr ier , ra i l road or t r anspo r t a t i on 
company receiving proper ty for t r anspo r t a t i on from 
any point in th i s s t a t e t o any o the r point in th is s t a t e , 
shall issue a receipt or bill of lading therefor and shall 
be l iable t o t h e lawful holder thereof for any loss, 
damage or injury to such p roper ty caused by i t or by 
any common car r ie r , ra i l road or t r anspo r t a t i on com
pany to which such p roper ty may be delivered, or over 
whose line or l ines such p roper ty m a y pass , and no 
contract , receipt , ru le or regula t ion shall exempt such 
common carr ier , ra i l road, or t r anspo r t a t i on company 
from the l iabil i ty hereby imposed; provided, t h a t no th
ing in th is ac t shal l deprive any holder of such r e 
ceipt or bill of lading of any remedy or r i g h t of action 
which he h a s under exist ing law. ('13 c. 315 § 1) 
[4330] 

4803. Remedy over of car r ie r i s su ing—That the 
common car r ie r , ra i l road, or t r an spo r t a t i on company 
issuing such receipt or bill of lading shall be ent i t led 
t o recover f rom the common carr ier , ra i l road, or t r a n s 
por ta t ion company on whose line t he loss, damage or 
injury shall have been sustained the amount of such 
loss, damage or injury as i t m a y be required to pay to 
t h e owners of such proper ty , as m a y be evidenced by 
any receipt , judgment , or t r ansc r ip t thereof. ('13 c. 

4804 315 § 2) [4331] 
s-M 3 9 6 4804. Preferences forbidden—It shall be unlawful 

for any common ca r r i e r to m a k e or give any unequa l 
2lo-N\v4 f o r unreasonable preference or advan tage to any pa r -

9 t icular person, company, firm, corporat ion or locality, 
or any pa r t i cu la r description of traffic in any respec t 
wha tsoever ; or to subject any pa r t i cu la r person, com
pany , firm, corporat ion or locality or any pa r t i cu la r de
script ion of traffic to any unequal or unreasonable p re j 
udice in any respect whatsoever . (2009) [4332] 

50-371, 52+962; 55-8, 56+248; 79-188, 199, 81+835; 119-302, 
1S8+284. 

121-497, 141+1102; Refusal to install scale an unlaw
ful discrimination (122-56, 142+7; 128-28, 150+174; 143-93, 
173+179). 

4805. Cer ta in preferences al lowed—Nothing in th is 
chap te r shall p revent the ca r r i age , s torage , or hand
l ing of p roper ty free, or a t reduced r a t e s , for the Uni t 
ed S ta tes , t he s t a t e , or for a n y municipal corporat ion 
thereof, or for char i table purposes , or for exhibition a t 
fa i rs or exposit ions, or of stock for breeding purpQses; 
or the issuance of mileage, excursion or commutat ion 
pas senge r t icke ts a t r a t e s equal for a l l ; or g iv ing such 
reduced r a t e s to minis ters of religion, s is ters of char
i ty, missionaries , s tudents of any educational , or in-

• ma te s of any char i table , ins t i tu t ion; nor the free t r a n s 
por ta t ion of passengers when allowed by law. • (2010) 
[4333] 

4806. Rebates , etc., forb idden—Penal ty—It shall be 
unlawful for any common ca r r i e r in th is s ta te , by any 
special r a t e , r eba te , drawback, or o ther device to 
directly or indirect ly charge , demand, collect or r e 
ceive from any person, firm or corporat ion a g r e a t e r 
o r less compensat ion for any service rendered in t he 

t r anspo r t a t i on of any p roper ty wi th in th i s s t a t e t h a n 
i t s r e g u l a r establ ished schedule of r a t e s and cha rges 
for like arid contemporaneous service for any o ther 
person or for t he public genera l ly ; and i t shal l be un
lawful for any such common ca r r i e r direct ly or in
direct ly t o offer or give a n y shipper in connection wi th , 
or as an inducement or r eward for receiving any prop
e r ty for t r anspo r t a t i on from any such shipper , any 
gift, g r a t u i t y or free pass whereby any passenger or 
f re igh t shal l t he rea f t e r be t r anspo r t ed over the lines 
of such commtm ca r r i e r free, or a t any r a t e less than 
t h a t offered to the public, and in e i ther such case such 
common ca r r i e r shall be deemed gui l ty of un jus t dis
cr iminat ion and shall be punished by a fine not ex
ceeding five thousand dollars . And any person Who 
shall knowingly e i ther for himself or for any firm or 
corporat ion direct ly or indirect ly receive f rom a n y 
common ca r r i e r any such reduct ion of r a t e , reba te , 
g r a t u i t y or o ther favor as is here in declared to be an 
unjus t discr iminat ion by such common ca r r i e r shall be 
gu i l ty of a misdemeanor . ('05 c. 177 § 1) [4334] 4 S 0 7 

121-498, 142+7. 27 — S6 
4807. F r e e passes prohibited — Except ions—Fron leo-M 30s 

and af ter J a n . 1st, 1908, i t shall be unlawful for an : 2 0 J - N W 6 « 
person, association, co-par tnersh ip , or corporat ion, or / 2 9 * £ ^ 
any represen ta t ive thereof, to offer, give, or in any '• i 6 2 

m a n n e r furnish to any person, e i ther for himself or 
another , any free pass or f rank, or any special pr iv
ilege or reduction in r a t e wi thheld-from any o ther per
son for t he t rave l ing accommodation or t r anspo r t a t i on 
of any person or p roper ty , or the t ransmiss ion of any 
message or communicat ion except to persons included 
wi thin the classes here inaf ter des ignated and limited, 
and it shall also be unlawful for any person or persons 
not included within the classes here inaf te r excepted or 
l imited to solicit or receive, e i ther for himself or an
other, f rom any person, association, co-par tnersh ip or 
corporat ion, or use in any manner or for any purpose 
any free pass or f rank or special privilege withheld 
from a n y person for t he t r ave l ing accommodation o r 
t r anspo r t a t i on of any person or p roper ty or t he t r a n s 
mission of any message or communicat ion; provided, 
however, t h a t no th ing contained in this ac t shall be 
const rued to prohibi t or to m a k e unlawful t he issuing 
or g iv ing of any such free t icket , f ree pass or free 
t r anspo r t a t i on to any person or persons within the 
classes here inaf te r excepted or l imited or the accept- • 
ance or use of the same by persons wi th in such classes, 
t h a t is to say, officers, bona fide agen t s , surgeons , phy
sicians, a t to rneys and employes of such ra i l road or 
o ther companies, or persons affected by th i s act and 
dependent members of the i r families, t he duly elected 
represen ta t ives of ra i l road labor organiza t ions , chil
dren under 12 yea r s of age , minis ters of religion, secre
t a r i e s of Young Men's Chr is t ian Associa t ions , persons 
exclusively engaged in char i table and e leemosynary 
work, indigent , des t i tu te and homeless persons , and 
such persons, when t r anspor t ed by char i table societies 
or hospi ta ls or by public char i ty , and necessary a g e n t s 
employed in such t r a n s p o r t a t i o n , inmates of na t iona l 
homes or s t a t e homes for disabled volunteer soldiers, 
inmates of soldiers ' and sai lors ' homes, including those 
en te r ing and r e t u r n i n g from such homes and boards 
of m a n a g e r s of such homes, postoffice inspectors , cus
tom inspectors and immigra t ion inspectors ; wi tnesses 
of said ra i l road companies . 'attending any legal invest i 
gat ion in which said company is in te res ted ; officials 
and linemen of t e l eg raph and telephone companies ; ex-
employes re t i red f rom service on account of age or be
cause of disabil i ty sustained while in the service of 
said ra i l road company and the dependent members of 
the i r families, or the widows or dependent children of 
employes killed or dying while in the service of such 
ra i l road company; necessary ca re - t ake r s of live stock, 
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poultry, vegetables and fruit, including transportation 
\ to and from the point of delivery, employes on sleeping 

and express cars, railway mail service employes, news
boys on trains, baggage agents and persons injured in 
wrecks and physicians and nurses attending them; pro
viding that one trip pass for a discharged employe and 
his family may be issued for use within 30 days of 
such discharge. 

Provided further that the provisions of this act shall 
not be construed to prohibit and make unlawful the 
interchange -of passes, and express and'other franks 
for the officers, bona fide agents, surgeons, physicians, 
attorneys and employes and the dependent members of 
their families of any person or company affected by 
this act from doing any of the things prohibited hereby 
free, with the object of providing relief in cases of 
general epidemic, pestilence or calamitous visitation. 

Provided further, that the provisions of this act shall 
not be construed to prohibit or make unlawful the in
terchange of passenger transportation and message 
service between such railroad companies and telegraph 
companies and provided further that the provisions of 
this act shall riot b'e construed to prohibit or make un
lawful the interchange between railroad, express, tele
graph and telephone companies of the transportation of 
persons and property, and the transmission of mes
sages. 

Provided further, that no free transportation shall 
be issued or given to any person when such person is a 
member of, employed by or in any way connected with 
any political committee or a candidate for or incum
bent of any office or position under the constitution 
arid laws of this state except as herein provided, and 
except that any railroad company may issue free 
passes to its employes while occupying office or posi
tion other than judicial under a municipality or public 
school district, or while acting under appointment as a 
notary public in this state, and except that any rail
way company may issue free passes to any member of 
the state legislature who is and has been an employe of 
such railway company for a continuous period of five 
years prior to Inspection to such office; provided how
ever, that such free transportation shall not be used 
by such member of the legislature during the period 
of any legislative session nor for any travel for which 
mileage is collected from the state. ('07 c. 449 § 1, 
amended '13 c. 92 § 1; '17 c. 53; '23 c. 121 § 1) [4335] 

Cited (118-380. 137+2). 
The trade of two caretakers' return tickets not a 

violation of the statute (140-357, 168+128). 
4808 4808. Free transportation for commission—The 

25 — 283 railroad and warehouse commission and their secretary 
shall have the right to free transportation in the per
formance of their duties on all railroads and railroad 
trains, in this state, and their experts or other agents 
whose service they may require shall likewise be trans
ported free of charge. ('07 c. 449 § 2) [4336] 

Cited (118-380, 137+2. 
4809. Penalty for violation—Any* person, corpora

tion or company or any officer or agent of such cor
poration or company violating any of the provisions 
of this act shall be guilty of a misdemeanor and upon 
conviction thereof shall be punished by a fine of not 
exceeding one hundred dollars or by imprisonment in 
the county jail for a period not exceeding ninety days. 
('07 c. 449 § 3) [4337] 

Cited (118-380. 137+2. 
4810. Free transportation of highway material, etc. 

—It shall be lawful for any railroad or transportation 
company, operating in this state, to transport, handle 
or store free, or at reduced rates, for the United States, 
the state, or for any municipal corporation thereof, 
any stone, stone dust, gravel, sand, or any other ma
terial to be used in building, improving or repairing 

public highways, by any of the said entities or cor
porations herein mentioned. ('11 c. 192 § 1) [4338] 

See '17 c. 375 making it lawful to transport soldiers 
in uniform in time of Avar. 

4811. Street railways in cities—Reduced rates for 
transportation of members of police and fire depart
ments—It shall be lawful for any railway company 
operating a street railway in any city of this state to 
enter into a contract with the head or chief officer of 
the police and fire departments of such city for the 
transportation over the lines of said street railway 
company within such city of any member or officer of 
the said police and fire departments, or either of the 
same, at a yearly, monthly or other specified term rate 
less than that made to other persons for transporta
tion over the said lines, said rate to be mutually agreed 
upon between the said railway company and such of
ficers. Said contract shall be in writing and approved 
by the mayor of such city and shall be filed with the 
board of railway and warehouse commissioners of the 
state of Minnesota for public examination and such 
contract shall be effective and operative according to 
the provisions therein contained, during the time or 
term therein specified and it shall be lawful for any 
such street railway company to fulfill the terms of said 
contract or agreement, and to carry and transport the 
said members or officers of said fire or police depart
ments over its said street railway lines without other 
payment than as provided in said contract, and it shall 
likewise be lawful for any member or officer of any 
such police or fire department entering into any such 
contract to ride and accept transportation over the 
lines of said street railway company in pursuance of 
the terms of said contract and without further or other 
payment than as herein required. 

Provided, that such contract shall not provide for 
the carrying or transportation of any member or of
ficer of such police and fire departments or either of 
the same except when the said member or officer is 
wearingfull official uniform. ('13 c. 539 § 1) [4339] 

4812. How construed—This law shall not be con
strued as constituting any discrimination, special priv
ilege or reduction in rate in contravention of the pro
visions of chapter four hundred forty-nine (449) of the 
General Laws of Minnesota for 1907. ('13 c. 539 § 2) 
[4340] 

4813. Suburban railways may be granted franchise 
for carrying freight, etc.—The governing body of any 
city or village may by a revocable license, or by a 
franchise duly approved by the electors in accordance 
with its charter, permit a suburban railway using 
other than steam power to enter such city or village 
for the purpose of carrying ..passengers, baggage and 
light freight. Such license or franchise shall specify 
its terms and conditions and shall designate the route 
to be followed, but shall not be construed as a con
tract between the parties. ('15 c. 310 § 1) 

4814. Compensation to be fixed by railroad com
mission—Where the designated route is already pro
vided with tracks and other equipments, said suburban 
railway and the corporation owning or controlling said 
tracks and equipments may enter into an agreement 
for the joint use thereof upon equitable terms. Upon 
the failure of the interested parties to agree among 
themselves, the State Railroad and Warehouse Com
mission, when applied to by either party or by the city 
or village council, shall hear the matter and by an 
order fix the rate of compensation to be paid by such 
suburban railways for the use of the tracks, overhead 
wires, electric current and other accessories to be used 
in the operation of such suburban railway under the 
schedule established and the license or franchise grant
ed by such city or village, and such suburban railway 
shall thereupon be entitled to the use of said tracks, 
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overhead wires, electric current and other accessories 
under the terms of said order, and may enforce said 
right by mandamus proceedings in the courts of this 
state. ('15 c. 310 § 2) 

4815. Cars and equipment to be furnished by sub
urban railways—That said suburban railways_shall pro
vide for operation within such city or village limits, 
cars and equipment substantially similar to the cars 
and equipment used by the street railways operating 
upon the tracks over the route, so designated, and while 
operating upon such street railway tracks, shall comply 
with and be subject to all ordinances, laws, traffic rules, 
time schedules* and regulations applicable to such 
street railways as the city council or other governing 
body.may from time to time adopt, except where such 
suburban railways are specifically exempted by any 
such council from compliance with any ordinances or 
other municipal regulation of such city or village. 
('15 c. 310 § 3) 

4816. Definitions—The term "Commission" as used 
in this Act shall mean the Railroad and Warehouse 

4816 Et seq. Commission of this State; the term "city" as used in 
33-M 274 this Act shall mean city or village within this State; 

the term "street railway" and "street railways" shall' 
mean and apply to any association 'or corporation, leas
ing, holding, owning, managing, operating or other
wise controlling any street railway line or< street rail
way property wholly or partly within this State; the 
term "Council" shall mean any board or body, whether 
composed of one or more branches, who are author
ized to make ordinances for the government of a city 

- .. within this State, and the term "indeterminate permit" 
as used in this Act shall mean and embrace every 
grant to any street railway to own, operate, manage 
or control any street railway property within the state 
for the transportation of passengers ' for hire. The 
phrase "street railway property" whenever used in this 
Act shall include and mean the property of any street 
railway as an operating system which is used, useful 
a*nd reasonably necessary for street railway purposes. 
('21 c. 278 § 1) 

1 5 2 - 2 1 3 , 188-1-286;! 1 5 4 - 4 0 1 , 1 9 1 + 1 0 0 4 ; 1 9 3 + 1 7 5 . 

4817. Franchises to be "indeterminate permits"— 
Terms not affected except as provided—Every grant 
that has been heretofore, of that shall be hereafter, 
made to a street railway by the state or any city shall 
become and it shall thereafter be, an indeterminate 
permit, upon such street railway executing and filing 
with the clerk of the city in which said street railway 
is located, a written declaration that it desires that 
such gran£ shall become an indeterminate permit and 
consent that the terms of this Act shall apply to and 
govern the ownership, control, management, main
tenance and operation of the street railway property 
of said street railway. Upon such street railway filing 
such declaration and consent, the city clerk shall issue 
to such street railway a certificate that such declara
tion and consent has been filed in his office. When such 
certificate shall be filed with the Secretary of State 
such grant subject to the provisions of this Act shall 
become ah indeterminate permit to own, operate, man-' 
age and control any street railway property, or any 
part thereof, within such city under the terms and con
ditions of .the grant that shall have been theretofore 
mad,e by the state or any such city and be then in 
force; but all of the terms, conditions and obligations 
of such existing grant, except as herein otherwise 
specifically provided, shall continue in force so long 
as such indeterminate permit shall continue. Such in
determinate permit shall continue in full force unless 
and until the city shall acquire the street railway prop
erty of such street railway within the limits of such 
city, or unless terminated or modified by the Legisla

ture of the State of Minnesota as hereinafter provided. 
('21 c. 278 § 2) 

4818. Cities may acquire street railways—Proced
ure—Any city shall have the power and authority to ac
quire the street railway property of any street railway 
within such city as in this section provided and not 
otherwise; (a) by eminent domain according to the pro
cedure provided by Chapter 41, General Statutes of 
Minnesota for 1913, and amendments thereto; or (b) by 
purchase by agreement between the city and the street 
railway at a value fixed by such agreement; or (c) by 
purchase at the fair value of such street railway prop
erty as determined and fixed by the Commission upon 
hearing upon petition by the city and subject to appeal 
to the district court, all as herein provided; and every 
street railway within the State is hereby required to 
sell its street railway property to any such city in which 
the same is located, at such fair value when and as so 
fixed by the Commission or by the Court upon appeal. 

No value shall be allowed in any case for any fran
chise and no allowance shall be made for damages be
cause of the severance of the properties from connect
ing properties, but the same shall be valued as an operT 
ating system. 

Any city which may acquire street railway property 
may own, operate, lease of resell or otherwise dispose 
of such property. In no case, however, shall any ac
quirement of street railway property by purchase or by 
eminent domain or otherwise, or any agreement or 
action or proceeding therefor have any force or effect 
or be binding in any way upon any such city unless 
and until such acquirement shall, after the fair value 
of such street railway property has been fixed as pro
vided by this Act, be ratified and approved by a major
ity of the votes of the electors of such city, cast upon 
the question at a general or* regular city election, or a 
special election for that purpose, at which such ques
tion shall have been submitted as herein provided. 
As soon as may be after the fair value of such street 
railway property within any city has been finally de
termined and fixed by any proceeding or by agreement 
as provided by this act, the Council of such City shall 
by resolution submit the question of-such acquirement 
by purchase or by eminent domain, as the case may be, 
to the electors of such city, fixing 'the time of such 
election which shall be not less than three months nor 
more than six months after the passage of such resolu
tion, and providing for due notice thereof, stating the 
question to be voted upon and providing for the hold
ing of such election. Provided that no special elec
tion shall be ordered to occur or be held for such pur
pose within any three months' period immediately pre
ceding or immediately succeeding any general or reg
ular city election. ('21 c. 278' § 3) 

4819. City councils to have power to grant fran
chises—The exclusive right and authority is vested in 
the council of any city, in this state to grant a license, 
permit or franchise for the construction, maintenance 
and operation of street railway property within the 
limits of such city and on such terms and conditions 
as it may impose. Such council shall have the ex
clusive right and authority to designate the street or 
streets upon which any street railway property or 
part thereof may be hereafter constructed and ns street 
railway property shall be hereafter constructed upon 
any street in any city without express authority from 
the council of such city. Such council shall have auth
ority by ordinance' or resolution to require the con
s t r u c t i o n ^ any new line or lines and the extension or 
change or removal of any existing line or lines. The 
council shall have authority to prescribe reasonable 
requirements, standards and conditions of service and 
operation of any street railway property by any street 

, 4819 ; 
i 229nw 883 t 
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railway within such city, and shall have the right at 
all times and in all respects to exercise reasonable con
trol over such service and operation and all things per
taining thereto, including type of cars, the right to fix 
and amend service schedules, to control stops, routes, 
headway, speed and number of cars, and to make reg
ulations governing their lighting, heating and their 
sanitary condition, and such street railway shall furn
ish the council such information relating to such mat
ters as it may from time to time require and shall 

\. operate at all times at least a sufficient number of 
cars to and shall fully comply with all schedules and 
routes required by the council, and adequately ac
commodate the traveling public, and in these and all 
other respects furnish reasonable and adequate ser
vice and facilities for the accommodation of the trav
eling public. All cars used shall be of modern design 
and equipped and furnished with such improvements 
and appliances as to assure the health, safety, comfort 
and convenience of the passengers, the public and the 
company's employes. They shall at least equal in 
quality, style and design cars now operated in such 
city. The company's road bed and tracks shall be 
maintained at all times in first class operating condi
tion so as to affsrd convenient and comfortable travel 
thereon. The location of shops, car barns, waiting 
rooms and terminals and all' other matters hereinbefore 
in this section specified shall be subject to the approval 
of the Council. The action of the Council of any city 
under this section shall be final and not subject to ap
peal by the street railway, except as specifically other
wise provided by this section. 

Any order, resolution, rule or regulation or require
ment of any kind made or imposed upon the street 
railway by the Council as provided by this Act may 
be enforced by mandamus, injunction or other ap
propriate proceeding. (21* c. 278 § 4) 

4820 4820. Railroad and Warehouse Commission to fix 
55-M 500 rates—The Commission is hereby granted initial and 

exclusive power and authority upon hearing upon peti
tion as provided by this Act, to fix and establish rates 
of fare and charges by a street railway for carrying 
passengers, subject to the powers of the district court 
in case of appeal thereto as hereinafter provided, which 
rates shall not yield to exceed a reasonable return on 
the fair value of the street railway property of any 
street railway. ('21 c. 278 § 5) 

Railway is authorized to charge rates authorized by 
prior franchise until changed' by commission, and was 
not divested of r ight under former franchise (152-213, 
188+287). 

4821 Et seq. 
09-NW 10 4821. Rates must be fair—Transfers—Rates of fare 

and charges within any city shall be just, fair and 
Treasonable and shall be sufficient to yield only a rea
sonable return on a fair value of the street railway 
property of the street railway within such city. The 
same fare shall be charged each passenger for trans
portation over all street railway lines in any city from 
any one point to any other point therein and transfers 
and retransfers shall be given to each passenger free 
of charge, good for use for his continuous trip on all 
other lines in the city under such rules and regulations 
as the Commission may prescribe. In all cases where 
cities are contiguous, continuous inter-city passenger 
service shall be provided without change of cars by a 
street railway operating in both cities. If a different 
street railway is operating in one such city from the 
street railway that is operating in the other city, the 
inter-city transportation as above provided shall be 
furnished nevertheless by both street railways and 
mutual adjustment of fares anti expenses shall be made 
by such railways, subject to control and regulation 
thereof by the Commission, authority for which is 
hereby granted to the Commission. The fare charged 

for transportation within either city on the portion' of 
such interurban line located within that city shall not 
exceed the fare on other lines within such city with 
like transfers and retransfers as hereinbefore provided. 
The costs and expenses incurred and paid by the street 
railway in performing its obligations shall be reason
able. ('21 c. 278 § 6) 

4822. Companies may issue bonds, stocks, etc., on 
permit from commission—Any street railway author
ized to do business under the laws of this state may 
issue stocks, bonds, notes and other evidences of in
debtedness payable at periods of more than twelve 
months after the dates thereof, whenever necessary 
for the acquisition of property, the construction, exten
sion or improving of facilities or for the discharge or 
lawful refunding "of obligations; provided, however, 
that except as herein otherwise provided before the 
street railway shall issue any such stocks, bonds, notes 
or other evidences of indebtedness as aforesaid, it shall 
secure from the Commission after a full hearing and 
investigation before and by such commission an order 
authorizing such issue and fixing the amount thereof. 
The city shall be a necessary party to such hearing. 
Such order shall only be issued when the Commission 
shall be satisfied that the funds derived from such issue 
are essential for carrying out such purposes, and that 
it is proper and reasonable under all the circumstances 
to make such issue; provided that it shall be the duty 
of the Commission to authorize an issuance of such 
bonds, notes or other evidences of indebtedness as may 
be required for the construction of any new line or 
lines, or the extension or change of any existing line 
or lines, or any construction or improvement in facil
ities, any of which shall have been ordered, required 
or approved by the council as provided by this act, sub
ject, however, to the right of appeal to the district 
court of the county wherein such city is located from 
any such order or requirement upon the same terms 
and conditions as provided by this act in case of other 
appeals. Any order of the Commission made hereun
der, shall contain a finding by the Commission that the 
use of the capital or property to be secured by issue 
of such stocks, bonds, notes or other evidences of in
debtedness is reasonably required for the purposes of 
such street railway and that such issue is reasonable 
and proper under all the circumstances. Provided, 
further, however, that any street railway may issue 
notes for lawful purposes payable at periods of not 
more than twelve months without authority from said 
Commission, and no such notes or any part thereof 
shall be refunded by any issue of stocks, or bonds or 
any evidences of indebtedness running for jnore than 
twelve months without the consent of the Commission. 
The Commission shall not permit the issue of and the 
street railway shall not issue, any notes, bonds or 
other evidence of indebtedness when the aggregate par 
value thereof, together with all other like evidences of 
indebtedness that shall then be outstanding, shall ex
ceed 85% of the fair reasonable value of the property 
of the street railway. (?21 c. 278 § 7) 

4823. Street railways to make application to fix 
rates—Any street railway or city may apply to the 
commission at any time to fix and establish hereunder 
rates of fare to be charged by such street railway 
for the carrying of passengers within such city and it 
shall be the duty of the Commission upon application 
being made by petition as provided by this act to 
proceed with due diligence to examine and appraise 
the street railway property and to hear evidence sub
mitted on behalf of the street railway or the city, and 
to fix and determine the fair value of such street rail
way property within such city and to fix and establish 
rates of fare to be charged by such street railway for 
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carrying passengers within such city under and in ac
cordance with the terms and requirements of this act, 
which rates established shall yield to the street rail
way a reasonable return on the fair value of its street 
railway property within such city as an operating sys
tem. In establishing any rate of fare the Commission 
or the court upon appeal shall consider the fair value 
of the street railway property of the street railway 
within such city as an operating system, but no addi
tional value shall be allowed for any franchise of the 
street railway. The rates which the street railway is 
authorized to charge and collect under existing fran
chises shall be iand remain the authorized and lawful 
charge until a rate is fixed by the Commission under 
the provisions of this Act; provided, however, that the 
Commission may on application of either any city or 
street railway establish after notice and hearing, an 
emergency or temporary rate pending a valuation of 
property and the establishment of a rate based thereon;^ 
provided that no such rate shall continue in force or 
effect for a longer period than is reasonably necessary 
to make a valuation of the property and establish a 
rate based thereon. The Commission may at any time 
after notice and hearing change or cancel any such 
emergency rate. Thereafter the Commission may on 

„its own initiative and shall upon the application of the 
city or the street railway from time to time make such 
investigation as to any change in property value or 
cost of service as may be reasonably necessary and 
after a full hearing as herein provided make such 
order confirming existing rates or changing rates as 
may be just, to properly regulate rates of fare here
under. The Commission or council shall have the 
right at all times to inspect by itself or by its repre
sentatives all the books, records and accounts and 
street railway property of any street railway in any 
city. ('21 c. 278 § 8) 

•Books and papers only in so far as containing informa
tion relevant and material to an inquiry pending before 
the commission are open to inspection (154-401, 191+1004). 

4824. Proceedings commenced by filing petition— 
Hearing—All proceedings before the Commission shall 
be commenced by filing with the Commission a petition 
in writing in such form as the Commission may pre
scribe briefly setting forth in addition to such other 
matters as the Commission may by rule or order pro
vide, the matter or matters upon which hearing is 
desired and requesting a hearing thereon. Any city 
or street railway affected by any such proceeding shall 
be a necessary party thereto. Upon the filing of any 
such petition as aforesaid, the Commission shall fix a 
place and time for such hearing not less than thirty 
days after the filing of such petition and shall forth
with give notice of the time and place of such hearing 
to all interested parties and serve or cause to be served 
upon each such party a copy of such petition, provided 
that continuances from time to time shall be granted 
to either party as the necessities of the case may re
quire; and the city shall have reasonably ample time 
before the conclusion of any such hearing to make all 
necessary valuations and adequately prepare its case, 
as herein provided. 

At the time and place so set for said hearing unless 
continued for cause the Commission shall proceed to 
hear and determine the matter or matters set forth in 
such petition. If the petition be to fix the value of 
street railway property for purchase by the city as 
provided by this act, the Commission shall after such 
hearing determine and fix the fair value of the street 
railway property of any such street railway within 
the city. If the petition be to fix a rate of fare, the 
Commission shall after hearing as herein provided fix 
a rate of fare to be charged by the street railway which 
will yield only a reasonable return on the fair value 

of the street railway property of such street railway 
within the city, as provided by this act. 

Whenever any proceeding is instituted before the 
Commission or Court on appeal, either for rate-making 
purposes or purchase of the street railway property 
and before the same is heard, the Council shall examine 
and appraise, or cause to' be examined and appraised, 
the street railway property of the street railway in
volved and shall employ and procure the services of a 
person or persons of known and recognized experience 
and qualifications in street railway appraisals and rate-
making, to appraise such street railway property, in
vestigate the books, accounts and records of such street 
railway and inform himself as to its operating condi
tions and expenses, and otherwise fully prepare him
self and the city to present to the Commission or the 
Court all the facts material to the issue before the 
Commission or Court; and the Council shall employ 
such other qualified accountants, engineers and others 
to assist in the preparation of the city's case before 
the Commission or the court on appeal, as the Council 
deems advisable. 

All the expenses and disbursements of the city in 
any such proceeding, either before the Commission or 
court cm appeal shall be borne by the street railway 
company as an operating expense, and shall be paid 
by the street railway to the city upon presentation to 
the street railway of vouchers showing the same has 
been paid or incurred by the city; provided the amount 
of expenses and disbursements to be so paid shall not 
exceed in any one year an amount equal to One Hun
dred and Fifty Dollars per 1000 of population of any 
such city and the necessary expense incurred by the 
Commission in such proceedings shall also be paid by 
the street railway company and treated as an operat
ing expense. ('21 c. 278 § 9) 

The right of the city to inspection is limited by the 
terms of section 9, to the ascertainment of facts material 
to the issues. 154+401, 191+1004. 

4825. Appeals—Any city or street railway may ap
peal from any order, ruling or decision of the Commis
sion duly made after hearing "to the District Court of 
the county in which the city affected by any such order, 
ruling or decision is located, and said appeal shall be 
taken and all proceedings thereunder had as provided 
for by Sections 4191 to 4199, both inclusive, General 
Statutes of Minnesota for 1913, so far as the same 
may be applicable. Upon such appeal the matters in
volved therein shall be tried and determined by the 
court without a jury, in the same manner as though 
originally commenced therein, provided that the find
ings and order of the Commission shall be received in 
evidence upon such trial but the Court shall in no event 
be bound thereby. In case of an appeal involving the 
value of the property for the purpose of purchase by 
the city, such appeal shall be heard by three (3) judges, 
and if there are less than three judges in such district, 
then the Governor shall designate one or more district 
judges to sit upon any such case so that the same may 
be determined by such judges as aforesaid. Upon any 
appeal the District Court shall have jurisdiction of and 
shall, try the whole matter in controversy including 
matters of fact as well as law, and make findings upon 
all material facts, and in any case involving rates or 
the value of street railway property shall find and de
termine the fair value of such property and also what 
is a reasonable rate of return thereon, and shall affirm, 
modify or reverse any order or finding of such com
mission as may be required by law. The judgment or 
any order of such court shall be certified to said com
mission and the commission shall thereupon modify, 
reverse or put into effect its order or findings so as to 
conform to the judgment, order and findings of such 
court. Any party to an appeal or other proceeding in 

4S25 
94-G.S. 3S6 
94-G.S. 393 
167-M 31 
209-NW 1 
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the District Court under this act may appeal from the 
final judgment or from any final order therein in the 
same cases and manner as in civil actions.^ The ap
peal may be filed in the Supreme Court during any 
term thereof and shall be immediately entered upon 
the calendar and heard upon such notice as the court 
may prescribe, as provided for by Section 4200, Gen
eral Statutes of Minnesota for 1913, as far as the 
same may be applicable. ('21 c. 278 § 16) 

4826. Reservations by city—The city hereby re
serves* the right to authorize any existing or future 
suburban railway company to jointly use tracks, poles, 
wires, appliances, power and electric current of said 
street railway, as now existing or hereafter construct
ed. Such use shall be subject to such rules and regu
lations, routing and schedules as may be fixed by 
mutual agreement between said street railway and 
such suburban railway company, subject to the ap
proval of the Council. If the parties cannot agree as 
to said rules of operation, routing and schedules, the 
same shall be determined by the Council. 

The compensation to be paid the street railway by 
such suburban companies for said joint use shall, if 
possible, be fixed by mutual agreement between the 
street railway and the suburban company, subject to 
the approval of the Council. If they are unable to 
agree upon such compensation the same shall be fixed 
and determined in the first instance by the Council 
subject to appeal to the District Court of the county 
in which such city is located as in case of other appeals 
provided for in this Act. " 

Such compensation shall in all cases be just, fair and 
reasonable compensation for the facilities furnished,' 
representing a sum not less than the reasonable value 
of the power furnished by the company and a fair 
share of the cost of maintenance of the tracks and 
equipment, taking into account the advantages "and 
disadvantages of the entry of said line into the city. 

The city expressly reserves the right by ordinance 
at all times to regulate and control the carrying of 
freight and express and the operation of freight and 
express cars by suburban lines over the tracks of the 
company. ('21 c. 278 § 11) 

4827. Franchise not to be issued without certificate 
from commission—No license, permit or franchise to 
operate a street railway in any city where a street 
railway 'is then operating shall be granted by the 
Council of any such city unless a certificate of con
venience and necessity is first obtained from the Com
mission after a hearing held thereon. ('21 c. 278 § 12) 

4828. Commission to investigate, prescribe system 
of accounting, etc.—The Commission shall have auth
ority, upon its own motion, to make investigation, pre
scribe uniform systems of accounting, and prescribe 
depreciation, written notice of which shall forthwith 
be given-the city with the right in such city to appeal 
to the District Court as provided by this Act in other 
cases of appeal, and shall have authority to control 
the disposition and use of any moneys in the depreci
ation fund, and to do or perform any act which may 
in its opinion be necessary or expedient, to carry out 
the provisions of this Act. The street railway shall • 
furnish and file with such Commission annually, ac
curate and full reports and information of its income 
and expenditures (in such form as the Commission 
shall require) and the Commission may require the 
street railway to make and file with it, any and all 
other reports, financial or otherwise, that it may deem 
necessary. ('21 c. 278 §"l3) 

4829. Rights reserved—Permit may be granted to 
Minnesota corporations only—The state reserves the 
right at any future time to modify, amend or repeal 
this Act or any part thereof, or to cancel or modify 

any indeterminate permit arising or existing under 
this Act, or any grant, permit or franchise heretofore 
or hereafter granted by the State or any city, or 
otherwise, and nothing in this Act contained shall 
limit the police power of the Sfate. The street rail
way shall be" subject to all the duties, restrictions or 
liabilities now or ' hereafter contained in the General 
Laws of the state. Notwithstanding anything in this 
Act to the contrary, an indeterminate permit shall be 
granted only to a Minnesota corporation, and any as
signment, or transfer thereof, shall be to a Minnesota 
corporation. No such street railway shall be entitled 
to any damages or compensation in the event of any 
modification, amendment or repeal of this Act or the 
cancellation or modification, of any permit, grant or 
franchise above referred to. ('21 c. 278 § 14) 

4830. Conflicting acts repealed—All Acts or parts 
of Acts conflicting with the provisions of this Act 
are hereby repealed insofar as they are inconsistent 
therewith. ('21 c. 278 § 15) 

4831. Pooling forbidden—No such carrier shall en
ter into any agreement or combination with any other 
carrier for the.division or"pooling of the business of 
different and competing carriers, or to divide the ag
gregate or net proceeds of the earnings of such car
riers, or any part thereof, and any such agreement or * 
combination shall be deemed a separate offence for 
each day of its continuance. (2011) [4341] 

121-498. 142+7. 
4832. Public schedule of rates—Every such com

pany shall keep at every station or depot of its road, 
convenient for and open to public inspection, schedules 
printed in large type, showing all classifications, rates, 
fares and charges for transportation of freight and 
passengers in force at the time upon its road. Such 
schedule shall plainly state the places between which 
persons and property will be carried, shall show the 
classification of freight, a distance tariff, a table of dis
tances between stations, and shall state, separately, 
the terminal charges, and any rules or regulations in 
any way affecting the aggregate of such rates, fares 
and charges. And every such company shall keep 
posted in a conspicuous place, at every such station, 
accessible to shippers, notice that such schedules are 
so kept thereat. (R. L. § 2012, amended '07 c. 377 § 1) 
[4342] 

121-498, 142+7: 130-275. 153J-611. 
143-93, 173+179; 143-166, 173+419. 

4833. Change in schedule—No change in the class
ification shall be made, and no change shall be made in 
the rates, fares and charges, which have been estab
lished and published as aforesaid, by any common car
rier, in compliance with § 4834, except after ten days' 
public notice, which shall plainly state the changes 
proposed to be made in the schedules then in force, 
and the time when the changed schedules will go into 
effect; and the proposed changes shall be shown by 
printing new schedules, or shall be plainly indicated 
upon the schedules in force at the time and kept for 
public inspection. And no change shall be made in 
any schedule of rates or schedule of joint rates which 
has been in effect for sixty days, so as to raise the 
rates for transportation of grain, lumber, coal or live 
stock, either by change of rates or of classification, 
except upon the'written order of the commission allow
ing such change, made upon hearing and such notice 
to shippers as the commission shall direct. Any com
pany violating any provision of this section shall for
feit to the state one hundred dollars for each day such 
violation shall continue. (2013) [4343] 

143-166, 173+419. 

4834. Schedules to be filed—Every railroad com
pany shall file with the commission copies of such 
schedules, and shall promptly notify the commission 
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of all proposed changes therein. Every such company 
shall also file with the commission copies of all its 
traffic agreements or arrangements with other car
riers. Copies of all joint schedules of rates, fares or 
classifications shall also be filed with the commission 
and be made public in the same manner as hereinbe
fore provided for the publication of tariffs. (2014) 
[4344] 

136-420, 162+519; 143-93, 173+179; 143-166, 173+419." 

4835. Unlawful charges—No such carrier shall 
charge, demand, collect or receive for any service a 
greater or less sum than that fixed in its published 
schedules. (2015) [4345] 

121-498, 142+7. 
4836. Switching charges—There shall be but one 

terminal charge for switching or transferring any car 
within any one municipality. If it is necessary that 
any car in such transfer pass over the tracks of more 
than one railroad within such limits, the company first 
so transferring such car shall receive the entire charge 
therefor, and shall be liable to each company doing 
subsequent switching thereof -for its just share of 
such charge, subject to the rules adopted by the com
mission. Any disagreement as to such division shall 
be finally determined by the commission. (2016) 
[4346] 

Commission, within i ts ' province, in order abolishing 
switching charge, and same was not unlawful or un
reasonable (137-10, 162+689; 143-166, 173+419) 

4837. Long and short haul—No carrier shall charge 
or receive any greater compensation for the trans
portation of passengers, or of like kind or class and 
quantity of property, for a shorter than for a longer 
distance over the same line, the shorter being included 
within the longer distance; but this shall not be so 
construed as to authorize any carrier to charge or re
ceive as great compensation for a shorter as for a 
longer distance; but upon application to the commis
sion such carrier, in special Cases, after investigation 
by the commission may be authorized to charge less 
for longer than for shorter distances, for the trans
portation of passengers or property; and the commis
sion may from time to time prescribe the extent to 
which such designated carriers m a y be relieved from 
the operation of this section. No carrier shall charge 
or receive any greater compensation per ton per mile 
for the contemporaneous transportation of the same 
class of freight for a longer than for a shorter distance 
over the same line in the same general direction, or 
from the same original point of departure, or to the 
same point of arrival; but this shall not be construed 
so as to authorize any carrier to charge as high a 
rate per ton per mile for a longer as for a shorter dis
tance" (2017) [4347] 

128-29, 150+174. Excess freight charges paid, barred 
by statute of limitations, are not recoverable under Fed
eral Transportation Act (194+9). 

4838. Railroad commission authorized given au
thority to adjust railroad rates to protect Minnesota 
industries—If any railway corporation shall charge, 
collect or. receive for the transportation of freight of 
any description upon its railroad for any distance 
within this 'state, a greater amount of freight, toll or 
compensation than is at the same time charged, col
lected or received, for the transportation of like quan
tity of freight of the same class over a greater dis
tance of the same railway; or if it shall charge, collect 
or receive at any point upon its road a higher rate of 
freight, toll or compensation for receiving, handling 
or delivering freight of the same class and quantity 
than it shall at the same time charge, collect or receive 
at any other point upon the same line of railway; or if 
it shall charge, collect or receive for transportation of 
any freight of any description over its railway a 
greater amount as freight, toll or compensation than 

shall at the same time be charged, collected or received 
by it for the transportation of a like quantity of 
freight of the same class being transported over any 
portion of the same railway of equal distance; or if it 
shall charge, collect or receive from any person a 
higher or greater amount of freight, toll or compensa--. 
tion than it shall at the same time charge, collect or 
receive from any other person for receiving, handling 
or delivering freight, of the same class and like quan
tity at the same point upon its railway; or if it shall 
charge, collect or receive from any person for the 
transportation of any freight upon its railway a higher 
or greater trate of freight, toll or compensation than 
it shall at the game time charge, collect or receive from 
any other person or persons for the transportation of 
the like quantity of freight of the same class being 
transported from the same point over equal distance 
of the same railway; or if it shall charge, collect or 
receive from any person for the use and transporta
tion of any railway car or cars upon its railroad for 
any distance, a greater amount of'freight, toll or com
pensation than is at the same time charged, collected 

' or received from any other person for the use and 
transportation of any railway car of the same class or 
number, for a like^ purpose, being transported over a 
greater distance of the same railway; or if it shall 
charge, collect or receive from any person for the use 
and transportation of any railway car or cars upon 
its railway, a higher or greater compensation in the 
aggregate than it shall, at the same time, charge, col
lect or receive from any other person for the use and 
transportation of any railway car or cars of the same 
class for a like purpose, being transported from the 
same original point, over an equal distance of the 
same railway, such railway corporation shall be 
deemed guilty of unjust discrimination which is hereby 
prohibited and declared to be unlawful, and all such 
are hereby declared to be discriminating, unjust and 
unreasonable rates, charges, collections and receipts, 
and all such discriminating rates, charges, collections 
or receipts, whether made directly or by means of any 
rebate, drawback or other shift or evasion, shall be 
received as prima facie evidence of the violation of the 
provisions of this act, and it shall not be sufficient ex
cuse of justification thereof on the part of said railway 
corporation that the station or point at which it shall 
charge, collect or receive less compensation in the 
aggregate for the transportation of such freight or 
for the use and transportation of such railway car the 
greater distance than for the shorter distance, is a 
station or point at which there exists competition with 
another railway or other transportation lines; pro
vided, however, where two or more' railroads run into 
a city or village, one having a shorter mileage than 
the other from a given point the Railroad and Ware-
house Commission may permit the railroad or rail
roads having the longer mileage to meet the rate made 
by the shortest line at such city or village; and pro
vided further, where an industry now is, or may here
after be, located within the State of Minnesota, and 
within a radius of five miles from a similar industry 
without the State of Minnesota, the Railroad and 
Warehouse Commission may permit the railroad serv
ing the industry within the State of Minnesota to meet 
the rate established and charged by the railroad serv
ing the industry located as aforesaid without the State 
of Minnesota. ('A3 c. 90 § 1,-amended '19 c. 235 § 1) 
[4348] 

Cashraan Act applied to movement of cars and not to 
switching or like movements within a shipping point 
(130-273. 153+610). Distance tariff act, and order of com
mission thereunder, relating to two connecting lines of 
road (133-414, 165+869). 

4839. Other evidence not excluded—Application to 
all railways—The provisions of this act shall not be 
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construed so as to exclude other evidence than as here
in provided, tending to show any unjust discrimination 
in freight rates and the provisions thereof shall apply 
to any railway, the branches thereof, and any road or 
roads which any railway corporation has a right, 
license or permission to use, operate or control within 
this state. ('13 c. 90 § 2) [4349] 

4840. Rates per 100 pounds, per ton, per car, etc., 
in like class, to be the same in proportion—No such 
railway company shall charge, collect, demand or re
ceive more for transporting a car of freight 'than it at 
the same time charges, collects, demands or receives 
per car for several cars of a like class of freight over 
the same railway, for the same distance; nor charge, 
collect, demand or receive more for transporting a ton 
of freight than it charges, collects, demands or jre-
ceives per ton for several tons of freight under a car
load of a like class over the same railway for the same 
distance; nor charge, collect, demand or receive more 
for transporting a hundred pounds of freight than it 
charges, collects, derriands or receives per hundred for 
several hundred pounds of freight, under a ton, of a 
like class, over the same railway, for the same dis
tance; and all such discriminating rates, charges, col
lections or receipts, whether made directly or by 
means of any rebate, drawback or other shift or eva
sion, shall be received as prima facie evidence of the 
violation of the provisions of this act. ('13 c. 90 § 3) 
[4350] 

4841. Application of act—Terms defined—The pro
visions of this act shall apply to the transportation of 
property wholly within this state and shall apply to 
all railroad corporations and common carriers engaged 
in this state in the transportation of property by rail
road therein and to the shipment of property made 
from any point within the state to' any other point 
within the state over or upon any railroad therein. 
The term railroad and railway, as used in this chap
ter, shall include all bridges and ferries used or oper
ated in connection with any railroad, and also all the 
roads in use by any corporation, receiver, trustee or 
other person operating a railroad whether owned or 
operated under contract, agreement, lease or other
wise; and the term transportation shall include all in
strumentalities of shipment or carriages, and the term 
railway corporation shall mean all corporations, 
companies or individuals owning or operating any rail
road in whole or in part in this state; and the provi
sions of this chapter shall apply to all persons, firms 
and companies and to all associations of persons, 
whether incorporated or otherwise, that shall do busi
ness as common carriers upon any line of railway in 
this state, street railways excepted, the same as to 
railroad corporations herein mentioned. Provided, that 
nothing in this act shall apply to the carriage, storage 
or handling of property free or at reduced rates for 
the United States, for this state, for municipal gov
ernments therein, or for charitable purposes or to and 
from fairs and expositions held under the authority of 
county or state or municipality therein for exhibition 
thereat. ('13 c. -90 § 4) [4351] 

4842. Powers of commission' not abridged, etc.— 
Nothing in this act contained shall be construed as 
limiting or abridging the powers now vested by law in 
the board of Railroad and Warehouse Commissioners 
of the State of Minnesota, except that the said board 
of .Railroad and Warehouse Commissioners shall not 
have power to promulgate any rule or establish any 
rate or rates in conflict with or in violation of the pro
visions of this act, and nothing in this act shall in any 
way abridge or alter the remedies now existing at com
mon law or by statute, but the provisions thereof are 
in addition to such remedies. ('13 c. 90 § 5) [4352] 
130-273, 153+610; 133-414, 165+869. 

4843. Railroad commission to fix rates for switch
ing, dray age and feeding of stock—The Board of Rail
road and Warehouse Commission of this state is here
by empowered and directed to make for each of the 
railroad corporations doing business in this state, as 
soon as practicable, a schedule of reasonable maximum 
rates of charges for the transportation of freight and 
cars- on each of said railroads and said power to make 
schedule shall include the classification of such rates, 
and it shall be the duty of said commission to make 
such classification, and said schedules so made by said 
commission shall, in all suits brought against any such 
railroad corporation wherein is in any way involved 
the charges of any such railroad corporation for the 
transportation of any freight or cars or unjust dis
crimination in relation thereto be deemed and taken 
in all the courts of this state as prima facie evidence 
that the rates therein fixed are reasonable and just 
maximum rates of charges. The commission may fix 
different schedules of class or commodity rates for 
railroads of the same class. The maximum rates shall 
not apply to switching or drayage rates. The commis
sion may.define switching and drayage service to ap
ply, to the movement of traffic within and between 
points, and fix reasonable maximum rates for the same, 
which shall be independent of any rates that may be 
made for line haul transportation, and in the making 
of said rates the commission shall not be governed 
entirely by the distance principle established by this 
act. The commission may fix rates for feeding cattle 
which shall apply to out movement from terminal mar
kets. The commission may unite two or more stations 
or commercial centers into a common rate point, and 
may designate the classes of freight which shall take 
common-rates, and fix the mileage that shall govern 
between the common rate point and any or all other 
points in the state. The distances so fixed shall not 
apply as a measure of the rate for the movement of 
the same class of freight for similar distances between 
other points. ('13 c. 90 § 6, amended '15 c. 367 § 1) 
[4353] 

Duluth and Fond du Lac constituting a single indus
trial center, and.the railroad and the public acquiescing' 
in a switching charge, the distance tariff act does not 
apply (138-449, 165+270; 130-272, 153+610). 

'15 c. 367 is not an attempt to delegate legislative 
power; an order of commission establishing common 
point is valid (134-222, 158+984: 139-55, 165+869). 

4844. Classification of railroads ' as to gross earn
ings—The Board of Railroad and Warehouse Commis
sion shall have and are hereby given and vested with 
power and it shall be their duty to classify all rail
roads in this state according to the gross amount of 
their several annual earnings, within this state, per 
mile for the preceding year as follows: ' 

"Class A shall include those whose gross annual 
earnings per mile shall be four thousand dollars 
($4,000.00) or more." 

"Class B shall include those whose gross annual 
earnings per mile shall be three thousand dollars 
($3,000.00), or any sum in excess thereof less than four 
thousand dollars ($4,000.00)." 

"Class C shall include those whose gross annual 
earnings per mile shall be less than three thousand 
dollars ($3,000.00), and shall have power to and may 
fix a higher maximum charge by the railroad corpora
tions included in class C than those included in class 
B and a higher maximum charge by the railroad cor
porations included in class B than those included in 
class A." ('13 c. 90 § 7) [4354] . 

4845. Shipment over two or more lines—Reason
able rates—When shipments of freight to be trans
ported between different points within the state are 
required by two or more railway companies operating 
connecting lines, such railway company shall trans
port the same at reasonable through rates not greater 
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than the maximum rates allowed by law, and shall at 
all times give the same facilities and accommodations 
to local or state traffic as they give to interstate traffic 
over their lines of road. ('13 c. 90 § 8) [4355] 

4846. Penalty for violation—Any person or corpo
ration guilty of violating any of the provisions of this 
act shall, upon conviction thereof, be punished by a 
fine of not less than one thousand dollars ($1,000.00) 
nor more than five thousand dollars ($5,000.00) for the 
first offense, and for each subsequent offense not less 
than five thousand dollars ($5,000.00) nor more than 
ten thousand dollars ($10,000.00), and shall pay in 
addition to said fine so imposed the costs of prosecu
tion. ('13 c. 90 § 9) [4356] 

4847. Prosecution, in what counties—Duty of 
county attorney, etc.—Any prosecution under this act 
may be instituted in any county of this state through 
or into which the line of any railway so offending 
against the provisions of this act may extend, and it 
shall be, and hereby is made the duty of the county 
attorney of any such county to appear therein and 
conduct such prosecution, and if so requested by said 
county attorney, the attorney general of the State of 
Minnesota shall assist in the prosecution thereof. ('13 
c. 90 § 10) [4357] 

130-273, 153+610; 133-415, 165+869. e 
4848. Joint rates—Upon the demand of any person 

interested,' any railroad companies shall establish rea
sonable joint through rates between points on their 
respective lines within this state. No such company 
shall be required to send its cars over the line of an
other company when its own lines or connections reach 
the point to be reached on such other road, but the 
charge for transportation between any two points shall 
not exceed the established through joint rate between 
such points. (2018) [4358] 

4849. Transfer facilities—When required by the 
Railroad and Warehouse'Commission, after notice and 
where it is reasonably practicable, all such railroad 
companies at all points of intersection and crossing of 
different railroads, and at any place where two rail
roads are not more than one-half- mile apart, and at 
all terminals, shall provide ample and equal facilities 
by track connection, use of each other's tracks, pas
senger and freight platforms and depots, warehouses, 
docks over which general merchandise is handled and 
forwarded, and other necessary appliances and con
veniences for the transfer, forwarding and handling 
of general merchandise and parcel freight between 
-such railroads and between such railroads and such 
docks, warehouses and vessels at such docks. They 
shall not discriminate in their charges, rates or serv
ice between such connecting lines or on freight or pas
sengers coming over or transferred from them. No 
carrier shall be required to furnish to another carrier 
its tracks, warehouses, depots, equipment or terminal 
facilities without reasonable compensation. Carriers 
shall be entitled to reasonable compensation for serv
ice performed over transfer tracks, and this act shall 
apply where actions and proceedings are now pending. 
(R. L. § 2019, amended '07 c. 27; '13 c. 429 § 1) [4359] 

71-519, 74+893; 88-448, 93+112; 40-353, 42+21; 179 U. S. 
287, 21 Sup. Ct. 115, 45 L. Ed. 194. See 92-374, 378, 100+ 
95. 

Charges for line haul; switching'; discrimination 
(134-169, 158+817). 

4850. Adjustment of costs of transfer—Each such 
company shall pay its proportionate share for the 
building and maintenance of tracks and switches neces
sary for such transfer facilities. If such companies 
cannot agree upon such proportion, either company 
may apply to the commission to determine the same. 
(2020) [4360] 

4851. Transfer of carload shipments—Freight in 
carload lots shall be transferred without unloading 

from the cars containing the same, unless such unload
ing and reloading shall be done without charge to the 
shipper or receiver, under such contract arrangements 
as the connecting companies may make, or under rules 
prescribed by the commission. (2021) [4361] 

92-20, 23, 99+365. 
4852. Smaller shipments—Less than carload lots 

shall be transferred at cost, and the charge for such 
transfer shall be included in the joint rate. All rail
road companies shall give the same facilities to local or 
state as to interstate traffic. (2022) [4362] \<? 

4853. Railroads and street railways in connection— 
Any railroad or railway corporation in this state may 
make such contracts for the carriage of passengers, 
express and freight, with any street railway company 
operating local street railways within this state as 
will enable and permit the operation of railroads and 
street railways in connection with each other, or in 
such manner as shall be deemed most beneficial to 
their and public interests. Provided, that before any 
railroad or railway shall operate upon any street rail
way in any city, and before any street railway in any 
city shall haul or transport over its lines in such city 
any car, equipment or motive power of any railroad 
or railway the contract shall be approved by a vote of 
not less than three-fourths of all the members of the 
common council or other legislative body of such city 
and a copy thereof filed with the clerk or recorder of 
such city, and that the cars, equipment and motive 
power used by the said railroad shall be substantially 
similar to the cars, equipment and motive power used 
by the street railways contracted with, and such rail
road shall, while operating upon street railway tracks, 
comply with the ordinances and laws applicable^ to 
such street railways. Any such railroad companies 
may grant by lease or contract to street railways the 
right to use railroad tracks for the operation of street 
railway cars thereon. ('09 c. 482 § 1) [4363] 

Section 2 repeals inconsistent acts, etc. 
4854. Division of cars among applicants—When

ever any, railroad company shall be unable to furnish 
enough cars at any station or sidetrack to supply all 
persons demanding them for shipment of freight, such 
cars as the company can furnish each day shall be 
divided among the applicants equally until each shipper 
has received at least one car, after which the balance 
shall be divided ratably in proportion to the amount 
of such freight which each shipper shall have ready 
for and awaiting shipment as compared with the total 
amount of such freight which is ready for and await
ing shipment at such station or sidetrack. During the 
continuance of such car shortage the supply to which 
each shipper is entitled during any day shall be based 
on his affidavit filed with the local agent of such rail
road company on any day stating the total amount of 
freight which such shipper has ready for and awaiting 
shipment on such railroad. In the event of any con
flict arising between the provisions of this section and 
rules or regulations established pursuant to an act of 
Congress, the Railroad and Warehouse Commission is 
authorized to prescribe such reasonable modifications 
of the rules provided herein as may be necessary to 
remove such conflict, which shall become effective not
withstanding the provisions of this section. (R. L. 
'05 § 2023; G.-S. '13 § 4364, amended '23 c. 108 « 1) 

4855. Railroad and Warehouse Commission to reg
ulate distribution of cars—The Railroad and Ware
house Commission of the State of Minnesota is hereby 
given full power and authority, and it is hereby made 
its duty, after having given reasonable notice and upon 
hearing being had, to make, publish and enforce from 
time to time such reasonable and just rules and regu
lations for the distribution of cars at stations for the 
transportation of livestock, grain and other farm 
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products, among the shippers, whether located upon a 
certain railroad line or lines, or customarily dependent 
upon such railroad line for their car supply. ('21 c. 
307 § 1) 

4856. Carriers to apportion cars—During any 
period when 'the supply of .cars available for such 
service does not meet the requirements of the shippers, 
it shall be the duty of the carrier to maintain and 
aPPly J u s t and reasonable ratings of such shippers to 
the extent that cars are available, and to count each 
aftd every car furnished to or used by such shippers 
against such shippers. ('21 c. 307 § 2) 
; 4857. Violations and penalties—Failure or refusal 
to do so shall be unlawful, and in respect to each car not 
so counted shall be deemed a separate offense, and the 
carrier, receiver or operating trustee so failing or re
fusing, upon conviction, shall be ffned $100.00 for each 
offense; provided, however, that when necessity is 
found to exist of which the commission is advised, 
either by its own investigation, which it may make at 
any time, or by hearing on complaint of any shipper 
or railroad company, the commission may, by special 
Order, require the railroad company on whose railroad 
such necessity is found to exist, to depart to the extent 
provided in such order, from the application of this 
act or any rule or rules formulated and established 
under the same. ('21 c. 307 § 3) 

4858. Duty to furnish cars—Application—Reason
able time—Penalty—It shall be the duty of any rail
road company to furnish suitable car or cars to every 
and all persons, without discrimination, who may ap
ply therefor in good faith for the transportation of 
any and all kinds of freight and to receive and trans
port such freight with all reasonable dispatch, and to 
provide and keep suitable facilities for the receiving 
and handling of same at any station or public switch 
on the line of its road, and also to receive and trans
port in like manner the empty or loaded cars fur
nished by any connecting road, to be delivered at 'any 
station or stations on the line of its road, to be loaded 
or discharged, or reloaded and returned to the road 
so connected; and for compensation it shall not demand 
or receive any greater sum than is accepted by it from 
any other connecting railroad for a like service. When 
the owner, manager or shipper of any freight of any 
kind shall make application in writing to any superin
tendent, agent or other person in charge of transporta
tion of any railroad company, at any point that cars 
are desired in or upon which to ship any freight,. it 
shall be the duty of such railroad company to supply 
the number of cars so required at the point indicated 
in the application within a reasonable time thereafter, 
not to exceed forty-eight hours at terminal points and 
seventy-two hours at intermediate points, from the re
ceipt of such application, Sundays and legal holidays 
excepted, and shall supply such cars to the person or 
persons so applying therefor in the order in which 
such applications are made, without giving preference 
to any person; provided, that if the application be for 
more than three cars, the railroad company may have 
one additional day in which to supply each additional 
car so ordered. Said application for cars shall be in 
writing, stating the number of cars wanted; the time 
and place desired, and said application shall state the 
character of freight and its final destination. To fa
cilitate the making of the application in writing, every 
railroad company doing business in this state shall 
provide- suitable blanks for that purpose to be kept at 
all freight offices; and it shall be the duty of every 
such railroad company, upon the request of the appli
cant, to furnish him a duplicate of such application. 
When cars are applied for under the provisions of this 
chapter, if they are not furnished within the time here

in stated, the railroad company so failing to furnish 
them shall forfeit to the party or parties so applying 
for them the sum of one dollar per day for each car 
failed to be furnished, to be recovered in any court of 
competent jurisdiction, together with all damages such 
applicant may have sustained. (.'07 c. 23 § 1) 

Congress has so taken possession of the subject of de
livery of railroad cars for interstate commerce under Act 
June 29, 1906. as to invalidate, when applied to cars de
manded for interstate commerce, provisions of 1907 c. 23 
requiring railroad companies to furnish freight cars on 
demand under penalty (226 U. S. 426, 33 Sup. Ct. 174, 57 
L. Ed.—.reversing 110-25, 124+8J.9). 

Voluntary contract between carrier and shipper as to 
furnishing cars need not toe in writing (112-112, 127+436. 
See, also, 114-531, 131+1135). 

The act does not diminish common-law rights, 'but 
gives additional rights to shippers (117-495, 136+295). 

4859. Loaded cars, when removed—Penalty—Any 
railroad company mentioned in section 1 of this act, 
upon receipt of notice from a shipper that one or more 
cars have been loaded by such shipper and are ready 
for delivery to such company at the place of loading 
thereof, to be carried on the road of such company 
towards the destination thereof, shall remove such car 
or cars from such loading point and forward the same 
towards destination within twenty-four hours after 
receiving such notice, Sunday and legal holidays ex
cepted; and for every delay of twenty-four hours, or 
fraction thereof? after the expiration of the period 
therein allowed for the removal thereof, such railroad 
company shall forfeit to such shipper the sum of one 
dollar for each and every car, not so removed within 
the period herein provided, together with all damages 
he may have sustained by failure so to remove. ('07 
c. 23 § 2) [4366] s 

4860. Duty of connecting railroad—Penalty—Any 
railroad company mentioned in section 1 of this act 
which shall receive from a connecting railroad com
pany one or more cars of freight consigned to any 
point on or beyond its line, shall within twenty-four 
hours after such car or cars are offered to it, or are 
placed on its transfer or other track, forward said car 
or cars over its railroad toward destination; and for 
every delay of twenty-four hours, or fraction thereof, 
on the part of said railroad company in forwarding 
said car or cars beyond said allowed period of twenty-
four hours, said railroad company shall forfeit to the 
party injured by such delay the sum of one dollar for 
each and every car so received and not forwarded 
upon its line within the time above allowed, together 
with all damages he may have sustained. ('07 c. 23 
§ 3) [4367] 

4861. Starting car — Average speed — Penalty— 
When any railroad company in this state shall have 
received from any shipper, or from a connecting rail
road, for shipment over its railroad one or more cars 
of freight, it shall be the duty of^such company receiv
ing such car or cars of freight within twenty-four 
hours thereafter to start the same forward from the 
place of shipment toward the place of destination, and 
after being started forward, such car or cars of freight 
shall be continued in transit toward the destination 
thereof at a rate of not less than an average speed of 
fifty miles per day of twenty-four hours; and upon the 
failure of such railroad company to transport such car 
or cars at the speed herein indicated, such railroad 
company shall forfeit to the consignee thereof one dol
lar for each and every car for each twenty-four hours, 
or fraction. thereof, consumed in the transportation of 
said car or cars in excess of the time herein prescribed; 
and, in ascertaining the time consumed in the ship
ment of such car or cars, the time shall begin to run 
twenty-four hours after the date of the bill of lading 
or receipt given for said car or cars by said railroad 
company, which bill of lading or receipt shall be re
ceived by the courts of this state as prima facie evi-
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dence of the time when said car or cars were received 
by such company. ('07 c. 23 § 4) [4368] 

•4862. Delivery to consignee—Penalty—It shall be 
the duty of every railroad company mentioned in sec
tion 1 of this act to deliver, at the usual place of un
loading by the consignee all cars of freight hauled by 
it for delivery to said consignee within forty-eight 
hours, Sundays and legal holidays excepted, after the 
same shall have reached its point of destination; and 
for each and every delay of twenty-four hours, or 
fraction thereof, in not so delivering the same after 
the expiration of the time herein prescribed, said rail
road company shall forfeit the sum of one dollar for 
each and every ear not so delivered within the time 
herein allowed. ('07 c. 23 § 5) [4369] 

4863. Time for loading—Penalty—It shall be the 
duty of any shipper in compliance with whose request 
any railroad company mentioned in section 1 of this 
act, has placed one or more cars at the usual loading 
point of said shipper, to fully complete the loading 
thereof, ready for re-delivery to said railroad com
pany within forty-eight hours after the, same shall 
have been placed at such loading point, Sundays and 
legal holidays excepted, which full period for loading 
is allowed the shipper free from demurrage charges; 
and for every twenty-four hours, or fraction thereof, 
of delay beyond said period in so loading said car or 
cars, such shipper shall become indebted, and on de
mand shall pay, to said railroad company the sum of 
one dollar for each and every car so placed and not 
loaded and ready for re-delivery within the time al
lowed herein. ('07 c. 23 § 6) [4370] 

4864. Time for unloading—Penalty—It shall be the 
duty of the consignee of each and every car delivered 
by any railroad company mentioned in section 1 of 
this act, at the usual place of unloading by the con
signee'to fully unload such car or cars within 72 hours 
for bituminous coal, bulk lime, fruit, or vegetables, or 
lumber shipments, and 48 hours for other shipments, 
from the time the same shall be placed at the usual 
unloading point of the consignee, which full periods 
are allowed the consignee for unloading free from de
murrage charges; and for each and every delay of 24 
hours, or fraction thereof, on the part of the con
signee in unloading such car or cars beyond the said 
above periods, respectively, the consignee shall be-, 
come indebted, and on demand, shall pay to the rail
road company delivering such car or cars the sum of 
one dollar for each and every car not so unloaded 
within the time herein prescribed. ('07 c. 23 § 7) 
[4371] 

4865. Bill of lading—Evidence—Penalty—For all 
shipments of freight in carload lots on the railroads 
mentioned in section 1 of this act, proper bills of lad
ing showing the date of delivery to such railroad com
pany, the weights and the marks and numbers of each 
car so shipped, shall be issued by the railroad com
pany and delivered to the shipper at the time of re
ceiving such car or cars; which bill of lading when 
offered by any party in any cause pending in any 
court in this state, shall be received and admitted in 
evidence by such court as prima facie evidence of the 
time when delivery of such car or cars was made by 
the consignor to such railroad company and of the 
weights and the contents thereof when so delivered to 
such company, and such railroad company shall be 
subject to a penalty of one hundred dollars for its 
neglect or refusal to furnish such shippers such bill of 
lading for each car so received by it. ('07 c. 23 § 8) 
[4372] 

Bill of lading and proof of delivery of a less amount, 
being- in evidence, carrier has burden of proof to combat 
presumption of negligence (137-217, 163+164). 

4866. Notice of arrival—Railroad companies shall, 

within twenty-four hours after arrival of any car or 
cars, give notice to the consignee of the arrival of such 
car or cars, together with the amount of freight 
charges due thereon. The notice as referred to in this 
act may be either actual or constructive., When the 
consignee or agent is personally served with notice of 

• arrival of car or cars at or before 6 p. m. of any day, 
free time shall begin at 7 a. m. of the day after such 
notice shall have been given. Constructive notice con
sists of posting notice by mail to consignee. When this 
method of notice is adopted there shall be 24 hours ad-

"ditiorial free time. ('07 c. 23 § 9) [4373] 
4867. Damages not offset by demurrage—Live 

stock—The payment by said railroad company of de
murrage provided in this act shall in no way invali
date or offset any claim any shipper or consignee may 
have or make for damages occasioned by delay on the 
part of such railroad company, or other cause, but 
shall be a further remedy and in addition to any al
ready existing. Nor shall anything herein contained 
be held to lessen the duties of any common carrier in 
the shipment of live stock or other perishable property. 
('07 c. 23 § 10) [4374] 

(117-495, 136+295). 

4868. Strikes, accidents, etc.—The period during . 
which the movement of freight or furnishing cars is 
suspended on account of strikes, public calamities, acci
dent, or any cause not within the power of the rail
road company to prevent, or during which the loading 
or unloading of freight by shipper or consignee is de
layed by reason of inclement weather which would 
make loading or unloading impracticable, or any cause 
not in the power of said shipper or consignee to pre
vent, shall be added to the free time allowed in this 
act and counted as additional free time. ('07 c. 23 § 
11) [4375] 

4869. Reports to commission.—It shall 'be the duty 
of every railroad company operating within the State 
of Minnesota to make at the end of each month a 
sworn detailed report of all penalties paid and col
lected as demurrage during the previous month, show
ing therein to whom paid or from whom received; this 
report shall be filed with the Railroad and Warehouse 
Commission. ('07 c. 23 § 12) [4376] 

4870. Actions — Attorney's fee — When suit is 
brought to collect any of the. damages, forfeitures or 
demurrage charges, provided for in this act, said suit 
may be brought in any court in this state having juris
diction of the subject matter and parties under the 
then existing cause; and if the plaintiff therein recover 
judgment, such plaintiff shall also recover a reason
able attorney's fee for bringing such suit, to be taxed 
as costs in other cases and paid as other costs by de
fendant in such suit. ('07 c. 23 § 13) [4377] 

4871. Empty cars kept closed—To prevent the 
spread of noxious weeds, every such company shall 
keep the doors of all empty freight cars closed during 
transit on any of its lines in this state. Every such 
company violating the provisions of this section «hall 
forfeit to the state not less than ten dollars nor more 
than twenty-five dollars for each offense. (2024) [4378] 

4872. Rates for transportation of cattle—Every 07 
such company shall furnish, at proper points" desig- 1 
nated by it, suitable cars for the transportation of !3 

live stock of all kinds, and shall transport the same at ' 
a rate not to exceed the highest rate and minimum 
weight charged by such company for any kind of stock 
in such car, except that thexcattle rate and minimum 
weight will apply when by the use of same a lower 
charge results, and the cattle rate will apply when 
the actual weight exceeds the cattle minimum. Stock 
of different kinds shall be carried in the same car, at 
the option of the shipper, and at his expense for prop-

4872 • 
— 21s; 
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erly partitioning the car. Any such company failing 
to comply with any provision of this section shall for
feit to the party aggrieved not less than one hundred 
dollars nor more than five hundred dollars. (R. L. 
'05 § 2025; G. S. '13 § 4379, amended '15 c. 254; '19 c. 
301 § 1) 

85-337, 88+1001. 

4873. Transportation rates for live stock in certain 
cars—Every car containing a double deck extending 
not to exceed ten feet of its length in which live stock 
is transported by any railway company in this state 
shall be considered as and have the same transporta
tion rates applied to live stock shipped therein as a 
single deck car. ('23 c. 303 § 1) 

4874. Transportation of shippers, etc.—Every such 
company receiving for shipment live stock by the car
load shall, without additional charge transport, going, 
in a caboose or other suitable car, and returning, by 
first class passage, with" each single, or with the first 
such carload, one person to care for such stock, and 
one person in addition for each four additional car
loads shipped at the same time. Any company failing 
to comply with the provisions of this section shall be 
liable to the shipper for all damages sustained by him 
by reason of such failure, and any judgment recovered 
for such damages shall include a reasonable attorney's 
fee. (R. L. '05 § 2026, amended '09 c. 380 § 1; '21 c. 
311 § 1) [4380] 

4875. Live stock at terminal—Time for delivery at 
stock yards and unloading—That all live stock arriv
ing at any terminal over any line of railroad in this 
state, which is billed to any stock yard within twenty 
miles of said terminal where live stock is bought, sold 
or transferred, shall be delivered to chutes of such 
stock yard within five hours after its arrival at such 
terminal unless prevented by an act of God, and that 
all live stock arriving at any terminal over any line of 
railroad in this.state which is billed to any stock yard 
within ten miles of said terminal where live stock is 
bought, sold or transferred, shall be delivered to chutes 
of said stock yard within three hours after its arrival 
at such terminal unless prevented by an aot of God. 
('13 c. 411 § 1. amended '17 c. 378 § 1; '19 c. 322; '21 
c. 124 § 1) [4381] 

4876. Penalty for violation—That any carrier or 
carriers failing to comply with the provisions of this 
act, shall forfeit and pay to the State of Minnesota, 
the sum of fifty dollars ($50.00) for each such failure, 
to be recovered in a civil action brought by the attor
ney general. If two or more carriers are. involved in 
the movement of such live stock, they may be joined in 
<one action and judgment recovered against them all, 
unless any such carrier shall establish to the court 
that the cause of such failure was not its fault. The 
proof by the state that such stock was not delivered 
in time shall be prima facie evidence that all the car
riers were liaWe. ('13 c. 411 § 2) [4382] 

'4877. Intrastate shipments—This act shall apply 
only -to intrastate shipments. ('13 c. 411 § 3) [4383] 

I 4878 • 4878. Damage to live stock—Notice of claim—In 
. 177m 494! any action hereafter brought in any court of this state 
'225nw 432. . i 
; see 4865 , against one or more common carriers by any owner, 

shipper^ or consignee of any shipment of live stock 
hereafter made, to recover damages for loss of or in
jury to any such live stock in transit, wherein the an
swer of the defendant or defendants shall set up the 
defense that the shipper, owner or consignee of said 
live stock failed or neglected to make or give written 
or verbal notice or claim of any kind or form to any 
agent of any carrier or to any carrier which may have 
participated in the transportation of said live stock, 
within any specified or particular time less than four 
months after the happening of such loss, injury or 

damage, as provided by the terms of any shipping , 
contract, bill of lading or other agreement relating to 
such shipment, it shall be a sufficient compliance with 
any such requirement or stipulation in any such ship
ping contract, bill of lading or other agreement, that 
a written notice or claim for such loss, injury or dam
age was made or given by such shipper, consignee or 
owner to any general or acting freight agent, claim 
agent or ticket agent of any one of said carriers with
in sixty days after the happening of said loss, injury or 
damage. ('09 c. 467 § 1) [4384] 

4879. Caboose cars—It shall be unlawful for any 
person, corporation or company operating any railroad 
in the State of Minnesota to require or permit the use 
of any caboose cars unless said caboose cars shall be 
at least twenty-four feet in length, exclusive of plat-

• forms, and shall be provided with a door at each end 
thereof, and with suitable water closets, cupolas, plat
forms, guard rails, grab irons and steps for the safety 
of persons in alighting or getting on said caboose cars 
and said caboose cars shall be equipped with at least 
two four-wheeled trucks. ('09 c. 382 § 1) [4387] 

4880. Penalties for violation—Any person, corpora
tion or company operating any railroad in the State 
of Minnesota violating any of the provisions of this 
act shall be guilty of a misdemeanor, and, upon con
viction thereof, shall be liable for a penalty of not less 
than ten dollars nor more than fifty dollars for each 
offense, and the use of any one caboose car prohibited 
in section 1 of this act shall constitute a separate of
fense for every day or part of a day so used, and such 
penalty shall be recovered in a suit brought in the 
name of the State of Minnesota in any court having 
jurisdiction thereof, in any county in or through which 
such line of railroad may run, by the attorney general 
of the state, or under his direction, or by the county 
attorney in any county in or through which such line 
of railroad may be operated. All fines and penalties 
recovered by the state under this act shall be paid into 
the treasury of the State of Minnesota. ('09 c. 382 . 
§ 2) [4388] 

4881. Railway cars must be cleaned—It shall be 
the duty of every railway company operating a rail
road within this state to cause every railroad car used 
in the transportation of live stock in this state to be 
properly and thoroughly cleaned by removing all litter, 
manure and refuse from such car once in each month 
between the first day of March and the first day of 
December of each year. ('21 c. 179 § 1) 4332 

4882. Live stock sanitary board to make rules—The 27 — 1S2 
state live stock sanitary board is hereby authorized to 
make reasonable rules and regulations for the cleaning 
and disinfection of cars used for the transportation of 
live animals within the state. The said board shall 
furnish from time to time to each railway company 
operating a railroad within this state copies of said 
rules. It is hereby made the duty of every such rail
way company to obey each and every one of said rules. 
('21 c. 179 § 2) 

4883. Violation a misdemeanor—Penalty—Any rail
way company violating any of the provisions of this 
act shall be guilty of a misdemeanor, and shall, on 
conviction thereof, be fined not less than $50 nor more 
than $500. ('21 c. 179 § 3) 

4884. Law repealed—Chapter 41, General Laws 
1915, is hereby repealed. ('21 c. 179 § 4) 

4885. Time allowed for loading produce—Every 
such company shall allow a shipper thirty-six hours, 
exclusive of Sundays, without additional charge, in 
which to load any car ordered for the shipment of 
grain or other farm produce. (2027) [4389] 

4886. Depots and waiting rooms—Every such rail
road company shall provide and maintain at all villages 
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and cities upon its lines, depots with suitable waiting 
rooms for passengers and rooms for storage of freight. 
In places of four hundred inhabitants or more, such 
depots shall have separate waiting rooms for men and 
women, of sufficient size to accommodate' all passen
gers stopping thereat, and not less than fifteen by 
eighteen feet in size and ten feet in height, properly 
and comfortably furnished, heated,' lighted and ven
tilated, and in such condition open for the reception 
of passengers for at least one-half hour before and 
after the arrival of each passenger train. (R. L. § 
2028, amended '07 c. 54 § 1) [4390] 

1907 c. 54 § 1 repeals inconsistent acts, etc. 
87-195, 91+465; 193 U. S. 53, 24 Sup. Ct. 396, 48 L. Ed. 

614; 118-491, 137+193. 
Privileges of a passenger hold only for a reasonable 

time before train time (123-153, 143+263). Commission 
has power to determine whether suitable, and if not 
require construction of a suitable depot (135—19, 159+ 
1089). Order of commission is subject to conformity 
with municipal Are ordinance as to depot, permitting 
repairs and prohibiting rebuilding (142-169, 171+312). 
Order enlarging depot (151-403, 186+797). 

4887. Certain depots to be kept open—When the 
annual business from outgoing and incoming traffic at 
any station amounts to eight thousand dollars or more, 
such company shall keep an agent at such station dur
ing the business hours of each business day; and no 
station shall be abandoned, nor the depot removed, nor 
an agent withdrawn therefrom without the written 
consent of the commission. The commission may by 
written order authorize the withdrawal of such agent 
at stations where the business is periodical, during 
such time as there is no business thereat, or the aban
donment of any station where the business from out
going and incoming traffic is less than fifteen hundred 
dollars for any consecutive three months. (2029) 
[4391] 

Order is presumed valid (123-467, 144+157). Agent 
service (151-402, 186+797). 

4888. Penalty—Any company failing to comply 
with any of the provisions of §§ 4888, 4889 shall for
feit to the state for each such violation not less than 
five hundred dollars nor more than one thousand dol
lars; and each period of thirty days that any such 
failure shall continue shall be deemed to constitute a 
separate offense. (2030) [4392] 

4889. Railroad and Warehouse Commission to or
der stations lighted—The Railroad and Warehouse 
Commission of this state is hereby authorized and 
empowered, on complaint duly made and after hearing, 
to order that any railroad company operating within 
the State of Minnesota shall provide, or cause to be 
provided, suitable electric lights and lighting in and 
about every railroad station on its lines in this state, 
including waiting rooms, offices of employes and sta
tion platforms thereof, and they are hereby required 
to keep and maintain said lighting system in good and 
proper repair. Provided, in case there is no electric 
light current or connections within five hundred feet 
from such, stations, then, and in such case, said rail
road companies shall provide and maintain in good 
and proper repair and condition, other suitable light
ing in and about such railroad stations and platforms. 
('21 c. 244 § 1) 

4890. Failure to comply—Penalties—Any railroad 
company maintaining waiting rooms at their stations 
in this state, who shall fail to comply with the provi
sions of section 1 of this act, shall be deemed guilty of 
a misdemeanor, and, upon conviction thereof, shall be 
subject to a fine of not exceeding one hundred dollars 
and costs of prosecution. ('21 c. 244 § 2) 

4891. Commission to enforce provisions of act—The 
Railroad and Warehouse Commission of this state shall 
have power to enforce* the provisions of this act. ('21 
c. 244 § 3) 

4892. Toilet rooms at stations, etc.—The Railroad 
and Warehouse Commission of this state is hereby au
thorized and empowered, on complaint duly made, to 
order that all railroad companies operating within 
the State of Minnesota shall provide, or cause to be 
provided, suitable toilet rooms in, or immediately ad
jacent to, every railroad station waiting room located 
on its lines in this state, and they are hereby required 
to maintain and keep said toilet rooms in a good sani
tary condition. Provided, in case there is no .water 
and sewerage system in towns where railroad station 
waiting rooms are located, which extends to a point 
not more than three hundred feet distant from such 
station waiting rooms; then, and in such case, said 
railroad companies shall provide and maintain, in good 
sanitary condition, within a reasonable and convenient 
distance of said station waiting rooms, a suitable 
closet or privy. ('05 c. 208 § 1, amended '13 c. 495 
§ 1) [4393] 

4893. Penalty for violation—Any railroad com
pany maintaining waiting rooms at their stations in 
this state, who shall fail to comply with the provisions 
of section 1 of this act, shall be deemed guilty of a 
misdemeanor, and, upon conviction thereof, shall be 
subject to a fine .of not exceeding one hundred dollars 
and costs of prosecution. ('05 c. 208 § 2) [4394] 

4894. Power of commission—The Railroad and 
Warehouse Commission of the state shall have power 
<fco enforce the provisions of this .act. ('05 c. 208 § 3) 
[4395] 

4895. Stations—Name of city or village—Every 
railway company, telegraph company, express com
pany or other company or corporation doing business 
as a common carrier which now has, or shall hereafter 
have or maintain, any station in any city or village 
within the State of Minnesota shall publish in its 
printed matter published for the public, and use as 
the name of such station only, the name of the city or 
village in which such station is located or by which 
such city or village is or may be incorporated. ('05 
c. 252 § 1) [4396] 

4896. Exceptions—Every such railway company, 
telegraph company, express company or other common 
carrier is hereby prohibited from using, or continuing 
to use within the state of Minnesota, a different name 
for its station from that of the city or village within 
which such station is located, or which is in use by the 
local government postoffice, unless there is some vil
lage or postoffice on the same division of any railroad 
in this state the name of which is so similar as to be 
confusing in the dispatch of train orders. ('05 c. 252 
§ 2) [4397] 

4897. Penalty for violation—Any such railway 
company, telegraph company, express company or 
other common carrier failing to comply with the pro
visions of this act shall forfeit to the city or village 
where such station is located the sum of one hundred 
dollars for each day that such failure shall continue. 
Provided, that before any such company shall be 
deemed to be in default, the council of the city or vil
lage within which such station is located sha^l notify 
such company to change the name of such station to 
the same name as that of such city or village within 
sixty days after the service of such notice upon such 
company. ('05 c. 252 § 3) [4398] 

4898. Trains to stop at stations—All trains carry
ing passengers, except through and limited trains not 
advertised for local business, shall stop at the depot in 
each city and village, and at other stations at which 
such train is advertised to stop, a sufficient time, not 
less than one minute, to safely discharge and receive 
passengers. (2031) [4399] 

57-̂ 385. 59+487 (affirmed, 166 U. S. 427, 17 Sup. Ct. 627. 
41 L. Ed. 1064); 67-18, 69+632. 
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Negligent discharge of passengers (121-511, 141+845). 
Scope of statute as to one with an implied invitation as 
a passenger (124-518, 145+746; 128-193, 150+518). Stop
ping train at station sufficient length of time (130-247, 
153+518, 192+495). 

4899. Time-of arrival of passenger trains—Bulletin 
—That every corporation, company or person operat
ing a railroad within this state, shall, immediately 
after the taking effect of this act, cause to be placed 
in a conspicuous place in each passenger depot of such 
company, located at any station in this state at which 
there is a telegraph office, a blackboard of suitable 
size, upon which such company or person shall cause 
to be written, at least twenty minutes before the 
schedule time for the arrival of each passenger train 
stopping upon such route at such station, the number 
of the train, the time each train is due and the fact 
whether such train is on schedule time or not. and if 
late, how much. But nothing in this act shall be so 
construed as to compel a railroad company to post the 
train number, schedule time and lateness of such trains 
as arrive or depart from such stations aforesaid when 
there is not a telegraph operator regularly on duty at 
the schedule time of the arrival of such train. Pro
vided, also, that any passenger train not more th°an 
ten minutes late shall be deemed to be on time as to 
the operation of this act. ('05 c. 287 § 1) [4400] 

Section 3 repeals inconsistent acts, etc. 

4900. Penalty for violation—For each wailful vio- • 
lation of the provisions of this act in failing to report, 
or in making a false report, such corporation, company 
or person, so neglecting or so refusing to comply with 
the provisions of this act, shall forfeit and pay the 
sum of twenty-five dollars, together with all taxable 
costs, to be recovered in a civil action to be prosecuted 
by the prosecuting attorney of the county in which 
the neglect or refusal occurs, in the name of the State 
of Minnesota, which shall be paid over to the county 
in which such proceedings are had, and shall be a part 
of the road and bridge fund. ('05 c. 287 § 2) [4401] 

4901. Telegraph or telephone operator at depot— 
Every railroad company operating within this state 
shall keep at its depot in any city or village of over 
500 inhabitants, a competent telegraph or telephone 
operator, who shall be on duty for [at] least one-half 
hour before the scheduled time of arrival of any train 
receiving or discharging passengers at such depot. 
Such telegraph or telephone operator shall obtain and 
communicate, upon request of any person, information 
as to the time of arrival of any delayed train. ('09 c. 
173 § 1) [4402] 

4902. Duty of commission—It shall be the duty of 
the Railroad and Warehouse Commission to enforce the 
provisions of this act. ('09 c. 173 § 2) [4403] 

4903. New roads—Notice to commission—Filing of 
maps, etc.—Every railroad company having construct
ed any railroad by way of branch or' extension or 
otherwise, before opening the same to public use, shall 
notify the' commission that the same is finished and 
in a safe condition for operation, and shall file with 
said commission a map and profile thereof with table 
of grades, curvatures and mileage, and a statement of 
other characteristics of such road and an itemized 
statement showing the actual cost thereof; all of the 
foregoing to be in such form as the commission shall 
prescribe and to be attested by the oath of the presi
dent or other managing officer, and the chief engineer 
of the company. 

Before the new line is operated as a public road, 
the commission shall inspect the same, or cause it to 
be inspected, and furnish the company with a certifi
cate showing the compliance with the foregoing con
ditions, that the road has been inspected and found to 
be in safe condition for operation. 

Provided, however, that whenever it is found desir
able to operate any portion of any new railroad built 
or any new branch or extension, or otherwise, before 
completion of the same, the commission may, on ap
plication, authorize the operation of such portion there
of pending the completion of the entire road under 
such terms and conditions as the commission may im
pose in the interests of the public. (R. L. § 2032, 
amended '07 c. 260; '13 c. 126 § 1) [440'4] 

4904. Penalty for non-compliance—Any such car
rier failing to comply with the provisions of this act, 
or with any order of the commission made thereunder, 
shall forfeit for each day's default, one hundred dol
lars, to be recovered in a civil action in the name of 
the state. ('13 c. 126 § 2) [4405] 

4905. Stopping trains at crossings—Every com
pany operating a railroad shall cause all trains on 
such railroad to come to a full stop not less than ten 
nor more than sixty rods before reaching any railroad 
junction or crossing at grade, unless such stoppage is 
rendered unnecessary by an interlocking plant or other 
device approved by the written order of the commis
sion, or by the court upon appeal. Any company vio
lating any of the provisions of this section shall for
feit not less than twenty dollars nor more than one 
hundred dollars, to be recovered in a civil action be
fore any justice of the peace of the county in which 
such violation occurs, upon the complaint of any per
son, one-half to go to the complainant, and one-half 
to the school fund of the county. (2033) [4406] 

67-18, 69+632; 85-387, 88+994: 100-361, 111+388. 
What are "junctions" (176 Fed.' 237, 100 C. C. A. 41). 
•No inter-locking device at junction, commission has 

right to order trains to stop (124-534, 144+771). 
4906. Transfer of passengers—Trains shall stop at 

all junctions and railroad crossings where transfer of 
passengers is, required as at stations, and, as far as 
can reasonably be done, companies shall so adjust their 
time tables as to facilitate such transfer. In case 
trains on intersecting roads are due at any such junc
tion or crossing at practically the .same time, within 
two minutes of each other, the train first arriving shall 
wait for the other train five minutes, unless it is 
known that such train cannot arrive within said time. 
Any superintendent, engineer, conductor or other offi
cer or employe of any railroad company who shall vio
late any of the provisions of this section, or cause a 
violation thereof, shall be guilty of a gross misde
meanor. (2034) [ 4407] 

Order of commission requiring train stop at old depot 
and at Union station on flag (137-345, 164+368; 137-338, 
163+662). 

4907. Toilet rooms in cars—Every such company 
shall provide, in all cars and cabooses used for carry
ing passengers or other persons not employes of such 
company, suitable toilet rooms for the use of such 
persons. Any such company failing to comply with 
the provisions of this section shall forfeit to the state 
one hundred dollars for each day that such default 
shall continue. (2035) [4408] 

4908. Sanitary toilet facilities required on interur-
ban cars—The Railroad and Warehouse Commission 
may, upon a hearing, order the installation of sani
tary toilet facilities in any interurban and suburban 
car operating in regular service under its jurisdiction, 
and failure of any company or corporation owning and 
operating such car to comply with such order, shall 
subject it to a fine of not less than one hundred dol
lars ($100.00). 

This act shall not apply to cars running between the 
cities of St. Paul and Minneapolis, nor to any such in
terurban or suburban cars operated over a distance of 
less than eighteen miles beyond the city limits of 
either of said cities. ('17 c. 449 § 1) _ 
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4909. Right to regulate given to local authorities— 
The authorities of any municipality through which 
such cars are or may be operated shall have the right 
to regulate the closing of such closet within such muni
cipalities. ('17 c. 449 § 2) 

4910. Fire extinguishers and tools—Every such 
company shall keep, at each end of each passenger and 
sleeping car run or operated by it, fire extinguishers 
of good and approved construction, in good condition 
for use, and in a safe and convenient position, and in 
each car two saws and two axes, one of each to be 
kept inside and one outside of the car, in convenient 
places for use in case of accident. Any company vio
lating any provision of this section shall forfeit to the 
state not more than one thousand dollars, and any 
officer, agent, or employee of such company who shall* 
be responsible for such violation shall be guilty of a 
gross misdemeanor, and punished by a fine of not more 
than one thousand dollars. (2036) [4409] 

4911. Prevention of fire—Every company operating 
a railroad shall use upon each locomotive engine a 
good and efficient spark arrester, which the master me

chanic shall cause to be examined each time before 
leaving roundhouse, and the master mechanic and the 
employee making such examination shall be held re
sponsible for the good condition of the same, but with
out relieving the company from its responsibility here
under. 

Every such company shall keep its right of way 
clear of combustible materials, except ties and other 
materials necessary for the maintenance and operation 
of the road, from April 15 to December 1. 

No company shall permit any of its employees to 
leave a deposit of fire, live coals or ashes in the im
mediate vicinity of wood land or lands liable to be 
overrun by fire, and every engineer, conductor or 
trainman discovering fire adjacent to the track shall 
report the same promptly at the first telegraph or tele
phone station reached by him. 

In dry seasons every such company shall give its 
employees particular instructions for the prevention 
and extinguishment of fires, and shall cause warning 
placards furnished by the forestry commissioner to be 
conspicuously posted at every station in the vicinity of 
forest and grass lands, and, when a fire occurs near 
the line of its road, shall concentrate such help and 
adopt such measures as shall be available for its ex
tinguishment. 

In dry seasons every such company shall employ at 
least one patrolman for each mile of its road through 
lands liable to be overrun by fire to discover and ex
tinguish fires occurring near the line of the road, by 
which is meant a distance within which a fire could 
usually be set by sparks from a passing locomotive. 

Any company violating any provision of this section 
shall'be deemed guilty of a misdemeanor, and, on con
viction thereof, shall be fined not less than fifty dollars 
and not exceeding one hundred dollars and costs of 
prosecution for each offense, and any railroad em
ployee violating the same shall be guilty of a mis
demeanor, and shall be punished by a fine of not less 
than fifty dollars ffor more than one hundred dollars 
and costs of prosecution, or by imprisonment in the 
county jail not exceeding ninety days. (R. L. § 2037, 
amended '09 c. 182; '11 c. 9 § 1) [4410] 

114-375, 131+462. 

4912. Spark arresting devices for locomotives— 
Every company operating a railroad, provided this act 
shall not apply to any company, individual or partner
ship operating a railroad or locomotive solely and 
wholly for the purpose of repairing or construction 
of railways, bridges or highways, for any purpose in 
this state which shall fail to equip and use upon each 

locomotive engine, a practical and efficient ashpan and 
spark arresting device, shall be liable to a penalty of 
five hundred dollars ($500) per day for each and every 
day on which such defective locomotive is run within 
the state. Upon duly verified information being lodged 
with him, the attorney general shall, if such inform
ation discloses that a violation has occurred, bring suit 
or suits in the district courts of Hennepin or Ramsey 
counties for the recovery of such penalties, which, • 
when so collected, shall be credited to the general reve
nue fund of the state. ('19 Ex. Sess. c. 33 § 1) 

4913. Construction—This act is not intended as a 
repeal, modification or amendment of any existing law 
but is supplemental thereto. ('19 Ex. Sess. c. 33 § 2) 

4914. Automatic couplers on freight cars—That on 
and after the first day of July nineteen hundred and 
eight it shall be unlawful for any railway company 
or common, carrier in moving freight between points 
in the state to haul or permit to be hauled or used on 
its line any car not equipped with couplers coupling 
automatically by impact and which can be uncoupled 
without the necessity of men going between the ends 
of the cars. ('07 c. 202, amended '09 c. 488 § 1) [4411] 

4915. Grab irons—That on and after the first day 
of July nineteen hundred and eight it shall be^unlaw-
ful for any railway company or common carrier in 
moving freight between points in the state to use any 
car that is not provided with secure grab irons or 
hand holds in the ends and sides of each car for the 
greater security to men in coupling and uncoupling 
cars. ('07 c. 202, amended '09 c. 488 § 2) [4412] 

4916. Train, brake system—That it shall be unlaw
ful for any railroad doing business in the state of 
Minnesota to use on this line any locomotive in the 
moving of its trains not equipped with power, driving 
wheel, brakes and appliances of operating the train 
brake system or to run any train over its road that 
has not 75% of the cars in such train equipped with 
power or train brakes and having the brakes used and 
operated by the engineer of the locomotive drawing 
such train, and all power brake cars in such train shall 
be associated together and haye their brakes used and 
operated. Provided, that this section shall not apply 
to the handling of trains or cars in yard service, or to 
a local train while engaged in performing switching 
service. ('07 c. 202, amended '09 c. 488 § 3) [4413] 

4917. Draw bars—That it shall be unlawful for any 
railroad doing business in the state of Minnesota to 
use any locomotive, tender, car or similar vehicle used 
in the movement of state traffic, that is not provided 
with draw bars of standard height, to-wit, standard 
gauge cars 34% in., narrow gauge cars 26 in. measured 
perpendicularly from the level of the tops of the rails 
to the center of the draw bars; the maximum variation 
from such standard heights between draw bars of 
empty and loaded cars shall be 3 inches. ('07 c. 202, 
amended '09 c. 488 § 4) [4414] 

4918. Passenger traffic—That the provisions of sec
tions 1, 3, and 4 of this act shall also apply to locomo
tives, cars and trains used in passenger traffic in the 
state of Minnesota, in so far as the same are applic
able to the vehicles used in passenger train traffic. 
('07 c. 202, amended '09 c. 488 § 5) [4415] 

4919. Cars from connecting lines—That any such 
common carrier may refuse to receive from connect
ing lines or from any shipper any car not equipped 
in accordance with the foregoing sections of this act. 
('07 c. 202, amended '09 c. 488 § 6) [4416] 

4920. Assumption of risk—Contributory negligence 
—That any employe of any such common carrier who 
may be killed or injured by any locomotive, tender, 
car, similar vehicle, or train, in use contrary to the 
provisions of this act, shall not be deemed thereby to 
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have assumed the risk thereby occasioned, although 
continuing in the employment of such carrier after the 
unlawful use of such locomotive, tender, car, similar 
vehicle, or train has been brought to his knowledge, 
nor shall such employe be held to have contributed to 
his injury in any case where the carrier shall have 
violated any provision of this act, when such violation 
contributed to the death or injury of such employe. 
('07 c. 202, amended '09 c. 488 § 7) [4417] 

4921. Powers of commission—The railroad and 
warehouse commission of Minnesota may from time 
to time after full hearing and for good cause shown, 
increase the minimum percentage of cars in a train re
quired to be operated by power or train brakes, and a 
failure to comply with any requirement of said com
mission shall be subject to a like penalty as a failure 
to comply with any requirement of this act. The said 
railroad and warehouse commission of Minnesota is 
hereby authorized to grant to any common carrier sub
ject to this act, upon full hearing and for good cause 
shown, a reasonable extension of time in which to 
comply with the provisions of this act; provided, that 
in no case shall such extension or extensions in the 
aggregate, exceed the period of eighteen months from 
and after the approval of this act. ('07 c. 202, amend
ed '09 c. 488 § 8) [4418] 

4922. Penalty for violation—That every railroad or 
the receiver thereof, using or permitting to be used 
on its line or to be hauled on its line, any locomotive, 
tender, car or similar vehicle or train in violation of 
any of the provisions of this act shall be liable to the 
state of Minnesota for a penalty of one hundred dollars 
for each offense and such penalties shall be recovered 
in a suit brought in the name of the state of Minne
sota, in any court having jurisdiction thereof, in any 
county in or through which such line of railroad may 
run, by the attorney general of the state or under his 
direction, or by the county attorney in any county in 
or through which such line of railroad may be oper
ated. All fines and penalties recovered by this state 
under this act shall be paid into the treasury of the 
state of Minnesota. Provided, that nothing in this act 
contained shall apply to locomotives, tenders, cars or 
similar vehicles or trains when the height of the draw 
bars on such locomotives, tenders, cars, similar ve
hicles or trains does not exceed twenty-five inches in 
height or any of which are in actual use in interstate 
commerce. ('07 c. 202, amended '09 c. 488 § 9) [4419] 

4923. Duty of commission—It shall be the duty of 
the railroad and warehouse commission to have this 
law enforced. ('07 c. 202, amended '09 c. 488 § 10) 
[4420] 

121-362, 145+1070. 

4924. Railroad companies to equip engines with 
classification lamps—Every person, company, corpor
ation or receiver thereof, operating any railroad in the 
state of Minnesota, is hereby required to equip, main
tain and use upon every locomotive operated in road 
service in this state, an electric or other headlight of 
at least fifteen hundred (1,500) candle power, measured 
without the aid of a reflector; provided, however, that 
this candle power shall not apply to locomotive engines 
regularly used on branch lines less than twenty-five 
miles long and logging roads not over sixty miles long 
in switching cars or trains, and provided further that 
every person, company, corporation or receiver there
of, subject to the provisions of this act, is hereby re
quired to equip, maintain and use upon every locomo
tive engine regularly used in switching cars and trains, 
a headlight of at least fifty (50) candlepower measured 
without the aid of a reflector, [and to place a similar 
light on the tender of all locomotives regularly used 
in the transportation of freight and passengers in such 

a position that the same shall reflect to the rear of 
such locomotive; and be it further provided; that all 
locomotive engines used in other than switching ser
vice shall be equipped with electric classification signal 
lights]; and provided further, that this act shall not 
apply to locomotive engines used exclusively between 
sun up and sun down, nor when being taken to or re
turned from repair shops when ordered in for repairs. 
('13 c. 93 § 1, amended '23 c. 392 § 1) [4421] 

The amended portion included in 'brackets does not 
•become effective until Januarv 1, 1925. See 133-258, 158+ 
233; 151-528, 188+552. 

4925. Penalty for violation—Pines—Any person, 
company, corporation or receiver thereof operating any 
railroad in the state of Minnesota violating any of the 
provisions of this act shall be guilty of a misdemeanor, 
and upon conviction thereof shall be liable for a pen
alty of not less than twenty-five dollars nor more 
than one hundred dollars for each offense, and the use 
of any one locomotive engine prohibited in section 1 of 
this act shall constitute a separate offense for every 
day or part of a day so used, and such penalty shall be 
recovered in a suit brought in the name of the state 
of Minnesota in any court having jurisdiction thereof, 
in any county in or through which such line of rail
road may run, by the attorney general of the state or 
under his direction, or by the county attorney in any 
county in or through which such line of railroad may 
be operated. 

All fines and penalties recovered by the state under 
this act shall be paid into the treasury of the state of 
Minnesota. ('13 c. 93 § 2) [4422] 

4926. Abandonment of road—No company operat- ; 
ing any line of railroad in the state of Minnesota shall ', 
abandon the same or any portion thereof, nor shall it 
abandon any siding, sidetrack, spur or other railway 
track of any kind which has once been opened and 
used for business, nor shall it close for traffic thereon 
except as provided in section 4930 as the same is here
inafter amended. Any company violating any provi
sion of this section shall forfeit to the state not less 
than two hundred dollars nor more than one thousand 
dollars for each day such violation continues. (R. L. 
§ 2038, amended '07 c. 261 § 1) [4423] 

70-105, 112, 72+83'5. 
See 89-353, 95+297. 
Constitutional right to abandon, unless under contract 

to operate, if to continue is only at a loss (150-31, 
184+186). 

4927. Pine to go to municipalities—Whenever a 
railroad or other common carrier is fined on account 
of an abandonment or tearing up of its tracks, or any 
part thereof, such fine shall go to such municipalities 
as have been injured by such action through disturb
ance of/their manufacturing or business interests or 
otherwise. ('15 c. 317 § 1) 

4928. Disposition to be made by district court—The 
disposition of such fine shall be determined by the 
district court of the district in which the prosecution 
was conducted and shall be heard as are ordinary civil 
actions upon petition of such municipalities setting 
forth the facts, but no such petition shall be filed later 
than six months after the payment of such fine. Such 
fines shall not be turned into the state treasury until 
such .petitions, if any, have been disposed of and shall 
be distributed in accordance with the judgment of the 
court. ('15 c. 317 § 2) 

4929. To apply to fines paid since Jan. 1, 1915— 
This act shall apply to any fines paid since January 1, 
1915, irrespective of when prosecution was instituted, 
provided that petition be filed within six months after 
this act goes into effect, and to provide for such cases 
the sum of two thousand dollars ($2,000) is hereby ap
propriated out of any moneys in the state treasury not 
otherwise appropriated, and upon presentation of a 

4926 , • 
31 — 6 4 ' 
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certified copy of the judgmen t of any dis t r ic t court 
showing any municipal i ty to be enti t led to any such 
line, or p a r t thereof, the s ta te audi tor shall d r aw a 
w a r r a n t upon t he t r e a s u r e r in favor of such municipal
i ty for the amount named in said judgment . ('15 c. 
317 § 3) 

4930. Procedure for abandonment—Any such com
pany desir ing to abandon or close for traffic any por
tion of i ts line, siding, s idetrack, spur or o ther ra i l 
w a y t r ack , shal l first make applicat ion to t he com
mission in wr i t ing . Before pass ing upon such applica
tion the commission shall fix a t ime and place for 
hea r ing and requi re such notice thereof to be given 
as i t deems reasonable . Upon the hear ing , the com
mission shall ascer ta in the facts and make findings 
thereon, and if such facts sat isfy the commission t h a t 
the proposed abandonment or closing for traffic will not 
r e su l t in subs tan t ia l in jury to the public, t hey m a y 
allow the same, otherwise, it shall be denied, or, if the 
facts w a r r a n t it, t he application m a y be g r an t ed in a 
modified form. (R. L. § 2039, amended '07 c. 261 § 2) 
[4424] 

Cited (118-193, 137+193). 
Commission under express limitation imposed by legis

lature, is sans power to order road abandoned (150-31, 
184+186). 

4931. Act ion a g a i n s t company—Whenever any such 
ra i lway company has abandoned, t aken up, or ceased 
to opera te , or has closed for traffic any port ion of i ts 
line for t h i r t y days wi thout hav ing complied wi th t he 
requ i rements of § 4932, any town, municipal i ty, cor
pora t ion or individual which has issued bonds or given 
promissory notes or o ther t h ing of value to such ra i l 
w a y company as an inducement or aid to or in the con
s t ruct ion of the line ceased to be operated or closed for 
traffic as aforesaid, m a y recover the same, or the value 
thereof, in an action aga ins t said company in the dis
t r i c t cour t of any county wherein such road or any 
por t ion thereof has been abandoned or closed, for 
traffic, or t he operat ion of which h a s ceased as afore
said. The foregoing provisions shall not apply to 
logging or ore roads constructed and used exclusively 
for logging or min ing purposes , nor shall it apply to 
any ra i l road which is no t a common car r ie r . (R. L. 
§ 2040, amended '07 c. 261 § 3) [4425] 

Cited (118-491, 137+193). 
4932. F i r e caused by engine—Insurable in te res t— 

Each ra i l road corporat ion owning or opera t ing a ra i l 
road in th i s s t a t e shall be responsible in damages to 
every person and corporat ion whose p roper ty may be 
injured or destroyed by fire communicated directly or 
indirectly by the locomotive engines in use upon the 
ra i l road owned or opera ted by such ra i l road corpor
ation, and each such ra i l road corporat ion shall have 
an insurable in te res t in the p rope r ty upon the route 
of the ra i l road owned or operated by it and m a y pro
cure insurance thereon in its own behalf for i ts p ro 
tection aga ins t such damages . (R. L. § 2041, amended 
'09 c. 378 § 1) [4426] 

1909 c. 378 § 2 repeals inconsistent acts, etc. 
The s ta tute merely makes the (act of the Are being 

scattered or thrown from railroad cars and engines prima 
facie evidence of negligence. The existence of such 
negligence is still the issue to be presented by the com
plaint and tried by the jury. The s ta tute simply re
lieves plaintiff of the initiative in proof of negligence. 
I t does not relieve him of any proof save t h a t of negli
gence. The presumption of negligence does not arise 
and defendant need not introduce evidence to rebut it 
until plaintiff har; made out a case for the jury on the 
issue of the cause of the fire (29-12, 11+122; 32-526, 21+ 
732; 35-361, 29+6; 63-66, 65+93; 65-112, 67+794; 117-434, 
136+275; [C. C ] 22 Fed. 811). Plaintiff's ease must rest 
upon something more than mere speculation or conjec
ture (83-370, 86+451; cf. 117-434, 136+275). Evidence to 
rebut presumption must be as broad as the presumption 
and must satisfactorily rebut every negligent act or 
omission which might, under the circumstances 
of the case, reasonably or natural ly have caused the 
fire (29-12, 11+122; 35-170, 28+215; 43-334, 45+608; 45-481, 
48+22. See, also, 97-467, 107+548). Presumption is over

come by satisfactory proof tha t the engine was properly 
constructed and managed and in suitable repair (43— 
319, 45+611; 145 Fed. 577, 75 C. C. A. 591. See 40-60, 41+ 
301; 63-233, 65+443). Whether presumption is overcome 
is ordinarily a question for t he ju ry (29-12, 11+122; 32-
526, 21+732; 35-170, 28+215; 97-467, 107+548). Presumption 
held not overcome (29-12. 11+122; 29-58. 11+146; 
31-57, 16+488; 32-526, 21+732; 33-359, 23+536;.- 35-170, 
28+215; 36-452, 32+176; 39-413-, 40+270, 12 Am. St. Rep. 
659; 40-60, 41+301; 43-334, 45+608; 43-427, 45+719; 43-519, 
45+1132; 45-17, 47+260; 45-481, 48+22; 46-269, 48+1117; 
58-104, 69+978; 62-207, 64+392; 62-243, 64+562; 63-233, 65+ 
443; 117-434, 136+275. See, prior to statute, 21-60). P re - • 
sumption held overcome (43-319, 45+611). No presump
tion tha t r ight of way was in unsafe condition (36-522, 
32+751). 

Not unconstitutional, as a rb i t ra ry class legislation (186 
Fed. 139, 29 C. C. A. 612). 

Cited (119-181, 137+970). 
Permit t ing fires on r ight of way and their spreading 

(121-357, 141+491). Destruction of licensee's railroad 
ties on r ight of way (123-423, 144+145). Showing of neg
ligence in railroad fire cases (146-242, 178+609. Engines 
causing fires eliminates question of negligence (146-431, 
179+45). Absolute liability where locomotive engines 
communicate Are (149-215, 183+521). This s ta tu te is ap
plicable to Director General of Railroads (150-530, 185+ 
299). * 4933-40 

4933. Liabili ty of corpora t ions for injury or dea th 2 0 6 - N W 

to employes—-That every company, person or corpora- 4933-494 
tion, owning or opera t ing , as a common ca r r i e r or j , 
otherwise, a s t eam ra i l road or ra i lway in the S ta te of j i*^"f37! 
Minnesota, shall be liable in damages to any employee j 223™ 675,' 
suffering injury while engaged in such employment ; \Hl™ 5401 
or, in case of dea th of such employee, to his or her ; 228™ SM ', 
personal represen ta t ive for the benefit of the surviving; 45

fl5i5gA ! 
widow or husband and children of such employee; and; . 4933_35' 
if none, then to such employee's p a r e n t s ; and if none,; ||3«nw7io 
then the nex t of kin dependent upon such employee,; ' 232™ 34?;' 
for such in jury or dea th resu l t ing in whole or in p a r t - ; 232n™ 629. 
from the negligence of any of the officers, agen t s , or ; U.S.C.A. ,' 
employees of such employer , or by reason of any de- j S§ ; 
feet or. insufficiency due to t he employer 's negligence. ' •" : 

The damages recoverable in case of dea th to be dis
t r ibu ted to the pa r t i e s in in teres t in the same propor
t ion as personal p rope r ty of persons dying in tes ta te . 
('15 c. 187 § 1, amended '23 c. 333 § 1) 

"Where crew engaged, in removing station platform 
and "gang boss" in manipulat ing revolver found there 
caused same to inflict injury. "Gang boss" not deemed 
engaged; in scope of his employment (142-367, 172+763). 
Clerk in office of railroad company injured get t ing into .„.,., „ 
elevator through negligence of elevator boy, her fellow HV.-VI 
servant, comes within this s ta tu te (142-379, 172+767) JDU M 

Private steam railroads not common carr iers (145-183, 4 ( m p., 
176+750; 145-228, 176+754). Section hand injured bj , ' ™ sec | 

foreman in s tar t ing gasoline car (145-243, 179+370) 
Rai lway company's gravel pit employee using its track 
to and from work within this s ta tute (151-182, 186+238 4934 E t „ 
191+608, 154-18, 194+10). 168-M 29 

4934. Liabili ty of common ca r r i e r s—Tha t every 
company, person or corporat ion, owning or opera t ing 
as' a common ca r r i e r or otherwise, a s t eam ra i l road 
or r a i lway in the S ta te of Minnesota, shall he liable in 
damages to any person suffering injury while he is 
engaged in the line of his employment , or in case of 
t he dea th of such employee, to his or he r personal 
r ep resen ta t ive for t h e benefit of t h e ' s u r v i v i n g widow 
or husband and children of such employee; and, if none, 
then of such employee's p a r e n t s ; and if none, then of 
the next of kin dependent upon such employee, fo r 
such injury or dea th resu l t ing in whole or in p a r t 
from the negl igence of any of the officers, agen t s or 
employees of such employer, or by reason of- any de
fect or insufficiency in sueh employer 's appl iances, ma
chinery or a p p a r a t u s furnished. ('15 c. 187 § 2, 
amended '23 c. 333 § 2) 

4935. Contr ibutory negligence hot to b a r a recovery 
— T h a t in all act ions hereaf te r b rough t aga ins t any 
such employer under or by v i r tue of any of the pro
visions of th is act, to recover d a m a g e s for personal 
in jury to the employee, or where such injuries have 
resul ted in his death , t he f a c t t h a t t h e employee m a y 
have been gui l ty of contr ibutory negligence shell not 
b a r a recovery bu t the damages shall be diminished by * 
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4936 
-M 
NW 

the jury in proportion to the amount of negligence 
attributable to such employee; provided, that no such 
employee who may be injured or killed shall be held to 
have been guilty of contributory negligence in any case 
where the violation by such employer of any statute 
enacted for the safety of employees contributed to the 
injury or death of such employee. ('15 c. 187 § 3) 

145-228, 176+754; 151-142, 186+238; 191+608. 

171 
893 

4939 
2-M 
2-NVV 

4940 
4-M 184 

4936. Employee no t t o be held to have assumed r isk 
of employment—Tha t in any action b rough t aga ins t 
any employer under or by v i r tue of any of t he provi
sions of th is act to recover for injur ies to or the dea th 
of any of i ts employees, such employee shall not be 
held to have assumed the r isk of his employment in 
any case where the violation by the employer of any 
s t a t u t e enacted for the safe ty of employees contr ibuted 
to t h e injury or dea th of such employee. ('15 c. 187 
§ 4 ) 

4937. Con t ra ry con t rac t s declared void—That any 
cont rac t , rule , regula t ion or device whatsoever the pur
pose or in ten t of which shall be to enable any employer 
to exempt such employer f rom any liability created by 
th i s act , shall to t h a t ex ten t be void; provided, t h a t in 
a n y action b rough t aga ins t any such employer under 
o r by v i r tue of any of the provisions of th is act , such 
employer m a y set off there in any sum he has contr i 
buted or paid to any insurance, relief, benefit or in
demni ty t h a t m a y have been paid to the injured em
ployee, or the persons ent i t led the re to on account of 
t he injury or dea th for which said action was b rough t . 
( '15 c. 187 § 5) 

4938. Definition of t e r m "employe r"—Tha t the t e r m 
employer as used in th i s ac t shall include the receiver 
or receivers or o ther persons or corporat ions charged 
wi th the du ty of m a n a g e m e n t and operat ion ' of any 
business employing labor. ('15 c. 187 § 6) 

f2| 4939. Righ t of act ion given to surviving widow, 
children, nex t of kin and personal r ep resen ta t ive—Tha t 
a n y r i g h t of action given by th is ac t to a person suf
fe r ing injury shall survive to his or her personal r ep
resen ta t ive for t he benefit of the surviving widow or 
husband and children of any such employee; and if 
none, then of such employee's p a r e n t s ; and if none, 
t h e n of the next of kin dependent upon such employee, 
bu t in such cases t he re shall be only one recovery for 
t h e same injury. ('15 c. 187 § 7, amended '23 c. 333 
§ 3) 

4940. Action to be commenced within two y e a r s — 
T h a t no action shall be main ta ined under th is act un
less commenced within two yea r s from the day the 
cause of action accrues. ('15 c. 187 § 8) 

191+607 is upheld in 191+596 as being decisive tha t 
the two-year limitation is a 'bar. 

Gen. U w s 1887 c. 13, R. L,. '05 § 2042; G. S. '13 §4427, 
re la t ing to negligence of fellow servants, was held in 
154-184, 191+607 to have been superseded by '15 c. 187; 
the decisions under the former law,' however, should 'be 
of value and appear ;below. "Rule of haste" is hazard 
element of railroading, s ta tute applying (121-476, 141+ 
844). Contributory negligence.—Custom and practice, 
and physical conditions, prevailing in moving trains, 
question of contributory negligence is one of fact (123-
110. 143+121). 

No. 1. To what servants liable; Railroad employee 
injured unloading logs a t unloading track, not with
in this s ta tute (123-252, 143+740). Where negligence 
is conjectured no recovery can be had (124-487, 145+ 
393). Employee coupling cars on spur t rack injured 
through running cars against same from lead track is 
not subject to custom or usage justifying negligent act 
<127-381, 149+660). Section hand injured in having 
thrown against him a t respassing horse struck by a 
locomotive failing in giving proper warning (128-505, 
151+177). Duty of engineer in switch yard to keep con
s t an t look-out; failure is negligence (130-222, 153+529; 
140-118, 167+347). Character of employment test of lia
bility (142-379, 172+766). "Rule of haste" as to over 
exert ion handling mail 'bags not applicable (151-424, 
186+815). 

1. To what servants applicable—Not applicable to all 
servants of railroads (40-249, 41+974). Applicable only 

to those who a re exposed to the peculiar hazards inci
dent to the use and operation of rai lroads (43-222, 45+ 
156; 45-355, 47+1068; 93-63, 100+681: 104+1079), Not nec
essary that employment of servant injured and) of servant 
causing injury should 'be of same kind (44-17, 46+149). 
Held applicable to sectionman run over by passing train 
(44-17, 46+149); to sectionman pushed off a hand-car 
(45-355. 47+1068, 110-325, 132+316); to laborer injured 
when boarding a construction train (48-46, 50+930); to 
sectionman against whom a hand-car was thrown by a 
passing train (53-341. 55+137); to wiper in roundhouse 
hit by wire cable (6-0-319, 62+386); to wiper in round house 
injured by moving engine (63-137, 65+260); to one re 
quired to step from platform to top of moving freight 
cars (63-203, 65+269); to sectionman repair ing t racks in
jured by falling rail (65-69. 67+804); to brakeman coup
ling cars (85-447, 89+68; 93-497, 101+1134, 102+1134); to 
brakeman boarding train (8*-77, 90+122); to Ibrakeman 
injured by negligence of engineer (163 Fed. 827); to sec
tionman injured in removing hand-car from t racks (86-
152, 90+381; 57 Fed. 1037: to engineer of locomotive 
(93-63, 100+681); to sectionman hit 'by stone thrown from 
moving engine (93-339, 101+5'04): to fireman on engine 
(42-68, 43+783): to oar cleaner (70 Fed. 15). Held not 
applicable to helper of boiler-maker in railroad shop 
(40-249, 41+974) ; to one repair ing railroad bridge (43-222. 
45+156); to one loading railroad iron from ground to flat-
car (47-9, 49+302): to one working in railroad repair 
shops (69-524. 72+805); to one working about a steam 
shovel (70-474, 73+409; 79--24S, 82+576; 104+1079); to one 
employed in removing lumber of trest le work (80-27, 
82+1086); to sectionmen pushed off handcar (138-1-1027). 
Held question for jury whether servant was subjected 
to railroad hazards (74-432, 77+240; 83-385, 86+413; 100-
131, 110+433). 

Removing merchandise from wrecked cars mav em
brace railroad hazard (108-94, 121+607). 

2. 'Who liable—Statute applicable to a railroad com
pany operat ing a line composed of the lines or t racks 
of several different companies (48-46, 50+930); to a pri
vate logging railroad (85-447, 89+68. See ["C. CO 113 Fed. 
382; 136 Fed. 147, 69 C. C. A. 145); to contractors operat
ing a railroad in repair ing the road (86-77. 90+122); to 
private mining railroad (93-63, 100+681; 93-497, 101+1134, 
102+1134: 114-299. 131+334; 163 Fed. 827, 91 C. C. A. 390. 
See 136 Fed. 147, 69 C. C. A. 145); to a receiver (63-137. 
65+260). Not applicable to street railways (61-435, 63+ 
1099; 65-387, 67+1006. See 48-391, 51+125). 

Railroad company is liable to its servants for negli
gence of employes of a union-depot company, whose 
duty it is to operate switches and direct movement of 
t ra ins out of yards (102-81. 112+875.). 

Liability of rai lway company and brewing company 
lointlv operating yards and locomotives (112-38, 127+ 
433). 

3. Proviso as to rpw roads—42-68 43+783: 48-46. 50-
930; 93-63, 100+681; 199 U. S- 593, 26 S. Ct. 159, 50 I>. Ed. 
322, 

4. Contributory nepHcenee—Statute does not change 
rule that burden of proving- contributory negligence is 
on defendant (48-391, 51+125). 

.". Constitutionality—The equal protection of the 
laws is not denied by construing the exception as only 
exempting incomplete railroads, and therefore as not 
excepting an accident on a na r row-gauge track on which 
dump cars were run by a mining company for the pur-
Pose of str ipping i ts mine- (199 U. S. 593, 26 Sup. Ct. 159, 
50 L. Ed. 322). 

4941. License for t icket a g e n t s — E v e r y corporat ion, 
common car r ie r , firm, or person, opera t ing any line of 
ra i l road, s t eamboa t line, or s teamboat , shall furnish to 
each of i ts author ized t icket agen t s a certificate of 
agency duly signed by or on behalf of such car r ie r , 

"and, in case of a corporat ion, a t t es ted by its corpora te 
seal . Upon presenta t ion of such certificate and pay
men t of a license fee of th ree dol lars , the sec re ta ry of 
s t a t e shall issue to such agen t a license to sell t r a n s 
por ta t ion t icke ts for such car r ie r . Such certificate and 
license shall be kep t c6nspicuously posted in the office 
of such agent , and no person not so licensed shall sell 
any t icket or o ther evidence of r i g h t to passenger 
t r anspo r t a t i on . I t is hereby made the du ty of every 
corporat ion, common carr ier , firm, or person opera t ing 
any line of ra i l road, s t eamboa t line or s t eamboat , on 
or before the first day of J a n u a r y , Ju ly of each year , 
to file wi th the secre ta ry of s ta te , a duly au thent ica ted 
l ist of i ts t icket agen t s in th is s t a t e . Any person no t 
so licensed who shall sell, ba r t e r , or o therwise t r a n s 
fer any such t icket or o ther evidence of r i g h t to pa s 
senger t r anspo r t a t i on or any p a r t thereof, shall be 
gui l ty of a gross misdemeanor . Provided, however , 
t h a t the provisions of this act shall no t apply to per 
sons, firms or corporat ions opera t ing s t ree t r a i lways , 
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electric railroads or power boats in connection there
with. (R. L. § 2043, amended '09 c. 143 § 1) [4428] 

57-345, 59+317. 

4942. Redemption of unused tickets—Every such 
carrier shall .redeem, upon presentation to any of its 
authorized ticket agents, any passenger ticket, coupon, 
or mileage book, unused in whole or in part, and which 
has not by its terms expired, and shall pay therefor a 
pro rata share of the price at which such ticket was 
sold, or, if wholly unused, the entire purchase price. 
Any such carrier violating the provisions of this section 
shall forfeit to the state not to exceed five hundred 
dollars. (2044) [4429] 

57-345, 59+317. 
1893 c. 66 did not violate state or federal constitution 

(97-173, 106+9071. 
4943. Mileage books—All passenger mileage tickets 

or books hereafter issued by railroad companies oper
ating lines in this state, except interchangeable mile
age now in use, shall be good until used, and shall be 
transferable by delivery and good for travel in the 
hands of the holder thereof between stations in Min
nesota. ('05 c. 221 § 1) [4430] 

4944. Company not liable, when—Railroad com
panies accepting such mileage tickets shall not be 
liable to the owner of such ticket in case they are 
used by persons not legally entitled to use the same. 
('05 c. 221 § 2) [4431] 

4945. Members of family, etc.—Penalty—Upon pres
entation of any mileage book having coupons attach
ed thereto entitling the holder thereof upon complying 
with the conditions thereof to travel thereon, issued by 
any railroad corporation operating a railroad in this 
state, to a conductor on any train, on any line of rail
road owned or operated by said railroad corporation, 
the holder thereof or any member of his family, shall 
be entitled to travel for a number of miles equal to 
the number of coupons detached by such conductor. 
Such mileage books shall entitle the holder thereof to 
the same rights and privileges in respect to the trans
portation of person and property to which the highest 
class ticket issued by such corporation would entitle 
him. Such mileage books shall be good until all cou
pons attached thereto have been used. Any railroad 
corporation which shall refuse to accept any such mile-, 
age book for transportation as provided by this sec
tion, or in violation hereof, shall forfeit fifty dollars 
($50.00)', to be recovered by the party to whom such 
refusal is made; but no action can be maintained there
for unless commenced within one year after the cause 
of action has accrued. Provided, that nothing herein 
contained shall be construed as repealing the provisions 
of chapter 221, General Laws of 1905. ('13 c. 151 § 1) 
[4432] 

4946. .Railroad companies directed to keep on sale 
mileage books—Every railroad company owning, oper
ating or using a steam railroad in this state for the 
intrastate transportation of passengers, shall from and 
after the effective date of the order provided for in 
sections 3 and 5 of this act keep on sale at all its 
ticket offices in this state mileage books for passenger 
transportation containing coupon tickets representing 
two thousand miles, good for intrastate transportation 
between stations on said railroad in this state, when 
presented for transportation by the original purchaser 
thereof. Such mileage books shall be sold at a price 
not to exceed the maximum rate per mile authorized 
by law to be charged by the railroad company issuing 
the same for the intras'tate transportation of passen
gers between stations in this state, and the tickets con
tained therein shall show on their face the rate per 
mile paid therefor. Such mileage books shall be valid 
for one year from the date of purchase and if not 
wholly used within the year, the company issuing the 

same shall redeem the unused coupons therein, if pre
sented by the purchaser for redemption within thirty 
days after the expiration of the 'year, at the rate per 
mile paid therefor. ('17 c. 118 § 1) 

4947. If rates are increased coupons are good for 
pro rata increase—If any such railroad company after 
issuing a mileage book or books hereunder and before 
such mileage book or books shall be used up by the 
purchaser thereof, shall lawfully issue mileage books 
hereunder at an increased rate, the unused coupons in 
all unexpired mileage books theretofore issued shall 
thereafter be good on such railroad only for the pro
portionate mileage which the rate paid therefor would 
have purchased at such increased rate. ('17 c. 118 § 2) 

4948. Proceedings for enforcement of above sections 
—The railroad and warehouse commission of this state 
within ten days after this act takes effect, shall notify 
every railroad company owning, operating or using a 
steam railroad in this state, that it will upon a day 
named in such notice, which day shall not be earlier 
than thirty days after the giving of such notice, take 
up for investigation the subject of requiring all rail
road companies owning, operating or using steam rail
roads in this state to accept for the intrastate trans
portation of passengers between stations on their said 
railroads in this state, mileage tickets issued by other 
railroad companies pursuant to the provisions of this 
act. All corporations, partnerships and persons inter
ested in the subject may present themselves at the 
hearing and be heard under such reasonable rules and 
regulations as the said commission may prescribe. In 
such investigation, which shall be conducted with all 
due diligence, the said commission shall take into con
sideration the financial responsibility of the various 
railroad companies owning, operating or using steam 
railroads in this state, and the rates authorized by law 
to be charged by such railroad companies for the in
trastate transportation of passengers between stations 
on their said railroads in this state, and any other per
tinent matters; and after considering the same shall 
make findings of fact relative to' the matters consid
ered by it and an order based thereon wherein it shall 
establish just and reasonable rules and regulations, 
pursuant to which such railroad companies shall be re
quired to accept for the intrastate transportation of 
passengers between stations on their said railroads in 
this state, mileage tickets issued by other railroad 
companies pursuant to this act. ('17 c. 118 § 3) 

4949. Certain railroad companies may be excluded 
from provisions of this act—If on such investigation 
the commission shall find that any such railroad com
pany is financially irresponsible or that for any other 
just and reasonable cause other railroad companies 
ought not to be required to accept for transportation 
mileage tickets issued by such company, the said com
mission shall in its rules and regulations exclude from 
the operation of section 6 of this act, mileage tickets 
issued by any such company. ('17 c. 118 § 4) 

4950. Order to be issued when provisions become o 
effective—The order shall fix the date when such rules 
and regulation shall become effective, which shall be 
not less than thirty days from the making and filing of 
such order, and shall be served upon the railroad com
panies affected thereby as provided in section 1967, Re
vised Laws of 1905, the same being section 4183, Gen
eral Statutes of 1913. Every such railroad company 
shall publish and adopt such rules and regulations and 
shall comply therewith as soon as the same shall be
come effective. ('17* c. 118 § 5) 

4951. Mileage book issued by one company to be 
good on all lines coming under above provisions—Sub
ject to the provisions of such rules and regulations 
every such railroad company shall accept for the intra
state transportation of passengers between stations' in 
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this state over all steam railroads owned, operated or 
used by it, mileage- tickets issued by other railroad 
companies pursuant to the provisions of this act. ('17 
c. 118 § 6) 

4952. Commission may revise rules and regulations 
—The railroad and warehouse commission upon such 
reasonable notice as it may prescribe may from time 
to time upon its own motion, or upon the application 
of any corporation, partnership or person interested 
therein, revise, change or add to any rule or regulation 
fixed hereunder and .any such revised, changed or added 
rules and regulations shall be served in the same man
ner and have the same force and effect as the rules and 
regulations originally established. ('17 c. 118 § 7) 

4953. Purchaser to have same rights on all rail
roads effected—Any such mileage book when presented 
for transportation, either to the railroad company 
issuing the same or to another railroad company pur
suant to the rules and regulations fixed by the com
mission, shall entitle the purchaser thereof to the same 
rights and privileges in respect to the transportation of 
both person and property, to which the highest class 
ticket issued by the railroad company to which it is 
presented would entitle, him. ('17 t. 118 § 8) 

4954. State employes may use mileage books—-
Whenever a department of the state government in the 
proper conduct of the business of such department, 
finds it necessary, and is authorized by law to pay 
railroad fares of its officers or employees, said depart
ment through its official or board authorized by law 
to present or approve claims against the state arising 
out of the operation of said department, may present 
to the state auditor a verified abstract in form and 
manner as provided for the approval of claims against 
the state. approving an expenditure of state funds of 
said department for the purchase of script or mileage 
books for transportation upon the railroads of the 
country, and the state auditor shall issue his warrant 
upon the state treasurer for the amount shown by such 
abstract, and the state treasurer shall issue check ac
cordingly. ('21 c. 515 § 1) 

4955. Department to keep record and report use of 
books—The department of the state - obtaining such 
script or mileage book or books shall keep a record 
of the date, of purchase of each of said books, the of
ficial or employee to whom said books are delivered, 
and shall require a report from the said official or em
ployee at regular intervals showing the stations be
tween which said official or employee travels, the mile
age covered and the nature of the work performed. 
Whenever the script or mileage book is exhausted the 
department causing the purchase of said book shall de
liver a copy of its record as herein required to be kept, 
to the state auditor to be attached to the original ab
stract filed in the first instance. ('21 c. 515 § 2) 

4956. Inconsistent acts repealed—All acts inconsist
ent herewith are hereby repealed. ('21 c. 515 § 3) 

4957. Application of preceding provisions—All the 
provisions of this chapter regarding the construction, 
maintenance, and operation of railroads, and the duties 
and liabilities of railroad companies, shall apply to 
any firm or person operating a railroad, whether as 
owner, lessee, trustee, receiver, or otherwise, and the 
term "company," wherever used in this chapter, shall 
be construed to include any such firm or person when 
such construction is not inconsistent with the context. 
(2045) [4433] 

4958. Collection of forfeitures—All forfeitures pro
vided by this chapter shall be collected by civil action 
in the name of the state, and the attorney general and 
the county attorney of any county in which the cause 
of action arises shall prosecute such action. (2046) 
[4434] 

BILLS OP LADING 
THE'ISSUE OF BILLS OP LADING 

4958 >/2. Bills governed by this act—Bills of lading 
issued by any common carrier shall be governed by 
this act. ('17 c. 399 § 1) 

147-181, 179+901. 

4959. Form of bills—Essential terms—Every bill 
must embody within its written or printed terms: 

(a) The date of its issue, 
(b) The name of the person from whom the goods 

have been received, 
(c) The place where the goods have been received, 
(d) The place to which the goods are to be trans

ported, • 
(e) A statement whether the goods received will 

be delivered to a specified person, or to the order of a 
specified person, 

(f) A description of the goods or of the packages 
containing them which may, however, be in such gen
eral terms as are referred to in Section 23, and, 

(g) The signature of the carrier. 
A negotiable bill shall have the words "order of" 

printed thereon immediately before the name of the 
person upon whose order the goods received are de
liverable. 

A carrier shall be liable to any person injured there
by for the damage caused by the omission from a ne
gotiable bill of any of the provisions required in this 
section. ('17 c. 399r§ 2) 

4960. Form of bills—What terms may be inserted— 
A carrier may insert in a bill, issued by him, any other 
terms and conditions, provided that such terms and 
conditions shall not: 

(a) Be contrary to law or public policy, or, 
(b) In anywise impair his obligation to exercise 

at least that degree of care in the transportation and 
safekeeping of the goods entrusted to him which a 
reasonably careful man would exercise in regard to 
similar goods of his own. ('17 c. 399 § 3) 

4961. Definition of non-negotiable or straight bill— 
A bill in which it is stated that the goods are con
signed or destined to a specified person, is a non-ne
gotiable or straight bill. ('17 c. 399-§ 4) 

4962. Definition of negotiable or order bill—A bill 
in which it is stated that goods are consigned or des
tined to the order of any person named in such bill, 
is a negotiable or order bill. 

Any provision in such a bill that is non-negotiable 
shall not affect its negotiability within the meaning 
of this act. ('17 c. 399 § 5) 

4963. Negotiable bills must not be issued in sets— 
Negotiable bills issued in this state for the transporta
tion of goods shall not be issued in parts or sets. 

If so issued, the carrier issuing them shall be liable 
for failure to deliver the goods described therein to 
anyone who purchases a part for value in good faith, 
even though the purchase be after the delivery of the 
goods by the carrier to a holder of one of the other 
parts. ('17 c. 399 § 6) 

4964. Duplicate negotiable bills must be so marked 
—When more than one negotiable bill is issued in this 
state for the same goods to be transported, the word 
"duplicate," or some other word or words indicating 
that the document is not an original bill, shall be placed 
plainly upon the face of every such bill, except the one 
first issued. A carrier" shall be liable f o,r the damage 
caused by his failure so to do to anyone who has pur
chased the bill for value in good faith as an original, 
even though the purchase be after the delivery of the 
goods by the carrier to the holder of the original bill. 
('17 c. 399 § 7) 

4965. Non-negotiable bills shall be so marked—A 
non-negotiable bill shall have placed plainly upon its 
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face by the carrier issuing it "non-negotiable," or "not 
negotiable." This section shall not apply, however, to 
memoranda or acknowledgments of an informal char
acter. ('17 c. 399 § 8) 

4966. Insertion of name of person to be notified— 
The insertion in a negotiable bill of the name of a 
person to be notified of the arrival of the goods shall 
not limit the negotiability of the bill, or constitute 
notice to a purchaser thereof of any rights or equities 
of such person in the goods. ('17 c. 399 § 9) 

.4967. Acceptance of bill is prima facie evidence of 
assent to its terms—Except as otherwise provided in 
this act, where a consignor receives a bill and makes 
no objection to its terms or conditions at the time he 
receives it, this shall be prima facie evidence that he 
assents to its terms in so far as they are in accord
ance with law and public policy. ('17 c. 399 § 10) 

OBLIGATIONS AND RIGHTS OP CARRIERS UPON 
THEIR BILLS OP LADING. 

4968. Obligations of carrier to deliver—A carrier, 
in the absence of some lawful excuse, is bound to de
liver goods upon a demand made either by the con
signee named in the bill for the goods, or if the bill 
is negotiable, by the holder thereof, if such demand is 
accompanied by: 

(a) An, offer in good faith to satisfy the carrier's 
lawful lien upon the goods, 

(b)> Possession of the bill of lading and an offer 
in good faith to surrender, properly indorsed, the bill 
which was issued for the goods, if the bill is negotiable, 
and, 

(c) A readiness and willingness to sign,,when the 
goods are delivered, an acknowledgment that they have 
been delivered, if such signature is requested by the 
carrier. 

In case the carrier refuses or fails to deliver the 
goods in compliance with a demand by the consignee 
or holder so accompanied, the burden shall be upon the 
carrier to establish the existence of a lawful excuse 
for such refusal or failure. ('17 c. 399 § 11) 

4969. Justification of carrier in delivering—A car
rier is justified, subject to the provisions of the three 
following sections, in delivering goods to one who is: 

(a) A person lawfully entitled to the possession of 
the goods, or, 

(b) The consignee named in a non-negotiable bill 
for the goods, or, 

(c) A person in possession of a negotiable bill for 
the goods by the terms of which the goods are deliver
able to his order, or which has been indorsed to him 
or in blank by the consignee or by the mediate or im
mediate indorsee of the consignee. ('17 c. 399 § 12) 

4970. Carrier's liability for misdelivery—Where a 
carrier delivers, goods to one who is not lawfully en
titled to the possession of them the carrier shall be 
liable to anyone having a right of property or posses
sion in the goods if he delivered the goods otherwise 
than as authorized by subdivisions (b) and (c) of the 
preceding section; and, though he delivered the goods 
as authorized by either of said subdivisions, he shall 
be so liable if prior to such a delivery he: 

(a) Had been requested by or on behalf of a person 
having a right of property or possession in the goods, 
not to make such delivery, or, 

(b) Had information at the time of the delivery 
that it was to a person not lawfully entitled to the 
possession of the goods. 

Such request or information to be effective within the 
meaning of this section must be given to an officer 
or agent of the carrier, the actual or apparent scope 
of whose duties includes action upon such a request 
or information, and must be given in time to enable 

the officer or agent to whom it is given, acting with 
reasonable diligence, to stop delivery of the goods. 
('17 c. 399 § 13) 

4971. Negotiable bills must be cancelled when goods 
delivered—Except as provided in section 27, and except 
when compelled by legal process, if a carrier delivers 
goods for which a negotiable bill had been issued, the 
negotiation of which would transfer the right to the 
possession of the goods, and fails to take up and can
cel the bill, such carrier shall be liable for failure to 
deliver the goods to anyone who for value and in good 
faith .purchases such bill, whether such purchaser ac
quired title to the bill before or after delivery of the 
goods by the carrier, and notwithstanding delivery was 
made to the person entitled thereto. ('17 c. 399 § 14) 

4972. Negotiable bills must be cancelled or marked 
when pi r ts of goods delivered—Except as provided in 
section 27, and except when compelled by legal pro
cess, if a carrier delivers part of the goods for which 
a negotiable bill had been issued and fails either: 

(a) To take up and cancel the bill, or, 
(b) To place plainly upon it a statement that a 

portion of the goods has been delivered, with a de
scription, which may be in general terms, either of 
the goods or packages that have been so delivered or 
of the goods or packages which still remain in the 
carrier's possession, 

He shall be liable for failure to deliver all the goods 
specified in the bill, to anyone who for value and in 
good faith purchases it, whether such purchaser ac
quired title to it before or after the delivery of any 
portion of the goods by the carrier, and notwithstand
ing .such delivery was made to the person entitled 
thereto. ('17 c. 399 § 15) 

4973. Altered bills—Any alteration, addition j>r 
erasure in a bill after its issue without authority from 
the carrier issuing the same either in writing or noted 
on the bill shall be void, whatever be the nature and 
purpose of the change, and the bill shall be enforce
able according to its original tenor. ('17 c. 399 § 16) 

4974. Lost or destroyed bills—Where a negotiable 
bill has been lost, stolen or destroyed, a court of com
petent jurisdiction may order the delivery of the goods 
upon satisfactory proof of such loss, theft or destruc
tion and upon the giving of a bond with sufficient 
surety to be approved by the court to protect the car
rier or any person injured by such delivery from any 
liability or loss, incurred by reason of the original bill 
remaining outstanding. The court may also in its dis
cretion order the payment of the carrier's reasonable 
costs and counsel fees: Provided, a voluntary indem
nifying bond without order of court shall be binding 
on the parties thereto. 

The delivery of the goods under an order of the 
court, as provided in this section, shall not relieve the 
carrier from liability to a person to whom the negoti
able bill has been or shall be negotiated for value 
without notice of the proceedings or of the delivery of 
the goods. ('17 c. 399 § 17) 

4975. Effect of duplicate bills—A bill upon the face 
of which the word "duplicate," or some other word or 
words indicating that the document is not an original 
bill, is placed plainly shall impose upon the carrier is
suing the same the liability of one who represents and 
warrants that such bill is an accurate copy of an orig
inal bill properly issued, but no other liability. ('17 
c. 399 § 18) 

4976. Carrier cannot set up title in himself—No 
title to goods or right to their possession asserted by 
a carrier for his own benefit, shall excuse him from 
liability> for refusing to deliver the goods according to 
the terms of a bill issued for them, unless such title or 
right is derived directly or indirectly from a transfer 
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made by the consignor or consignee after the ship
ment, or from the carrier's lien. ('17 c. 399 § 19) 

4977. Interpleader of adverse claimants—If more 
than one person claims the title or possession of goods, 
the carrier may require all known claimants to inter
plead, either as a defense to an action brought against 
him for non-delivery of the goods, or as an original 
suit, whichever is appropriate. ('17 c. 399 § 20) 

4978. Carrier has reasonable time to determine va
lidity of claims—If some one other than the consignee 
or person in possession of the bill has a claim to the 
title or possession of the goods, and the carrier has iri-
formation of such claim, the carrier shall be excused 
from liability for refusing to deliver the goods either 
to the consignee or person in possession of the bill, or 
to the adverse claimant, until the carrier has had a 
reasonable time to ascertain the validity of> the ad
verse claim or to bring legal proceedings to compel all 
claimants to interplead. ('17 c. 399 § 21) 

4979. A'dverse title is no defense, except as above 
provided—Except as provided in the two preceding sec
tions and in section 12, no right or title of a third per
son unless enforced by legal process" shall be a defense 
to an action brought by the consignee of a non-nego
tiable bill or by the holder of a negotiable bill against 
the carrier for failure to deliver the goods on demand. 
('17 c. 399 § 22) 

4980. Liability for non-receipt or misdescription of 
goods—If a bill of lading has been issued by a carrier 
or on his behalf by an agent or employe, the scope of 
whose actual or apparent authority includes the issu
ing of bills of lading, the carrier shall be liable to: 

(a) The owner of goods covered by a non-negotia
ble bill subject to existing right of stoppage in tran
situ, or, 
' ( b ) The holder of a negotiable bill, 

Who has given value in good faith relying upon the 
description therein of the goods, for damages caused 
by the non-receipt by the carrier of all or part of the 
goods or their failure to correspond with the descrip
tion thereof in the bill at the time of its issue. 

When package freight or bulk freight is loaded by 
a shipper and the goods are described in a bill merely 
by a statement of marks or labels upon them or upon 
packages containing them, or by a statement that the 
goods are said to be goods of a certain kind or quan
tity, or in a certain condition, or it is stated in the bill 
that packages are said to contain goods of a certain 
kind or quantity or in a certain condition, or that the 
contents or condition of the contents of packages are 
unknown, or words of like purport are contained in the 
bill, such statements, if true, shall not make liable the 
carrier issuing the bill, although the goods are not of 
the kind or quantity or in the condition which the 
marks or labels upon them indicate, or of the kind or 
quantity or in the condition they were said to be by 
the consignor. The carrier may, also, by inserting in 
the bill the words, "shipper's weight, load and count," 
or other words of like purport indicate that the goods 
were loaded by the shipper and the description of 
them made by him; and if such statement be true, the 
carrier shall not be liable for damages caused by the 
improper loading or by the non-receipt or by the mis
description of the goods described in the bill: Pro
vided, however, where the shipper of bulk freight in
stalls and maintains adequate facilities for weighing 
such freight, and the same are available to the car
rier, then the carrier, upon written request of such 
shipper and when given a reasonable opportunity so 
to do, shall ascertain the kind and quantity of bulk 
freight within a reasonable time after such written 
request, and the carriers shall not in such cases insert 
in the bill of lading the words, "shipper's weight," or 

other words of like purport, and if so inserted con
trary to the provisions of this section, said words shall 
be treated as null and void and as if not inserted there
in. ('17 c. 399 § 23) 

4981. Certain duties of carrier when goods are 
loaded by him—When goods are loaded by a carrier 
such carrier shall count the packages of goods, if 
package freight, and ascertain the kind and quantity if 
bulk freight, and such carrier shall not,, in such cases, 
insert in the bill of lading or in any notice, receipt, 
contract, rule, regulation or tariff, "shipper's weight, 
load and count," or other words of like purport, indi
cating that the goods were loaded by the shipper and 
the description of them made by him or in case of 
bulk freight and freight not concealed by packages the 
description made by him. If so inserted, contrary to 
the provisions of this section, said words shall be 
treated as null and void and as if not inserted therein. 
('17 c. 399 § 23a) 

4982. Attachment'or levy upon goods for which a 
negotiable bill has been issued—If goods are delivered 
to a carrier by the owner or by a person whose, act in 
conveying the title to them to a purchaser for value in 
good faith would bind the owner and a negotiable bill 
is issued for them, they cannot thereafter, while in 
the possession of the carrier, be attached by garnish
ment or otherwise, or be levied upon under an execu
tion, unless the bill be first surrendered to the carrier 
or its negotiation enjoined. The carrier shall in no 
such case be compelled to deliver the actual possession 
of the goods until the bill is surrendered to him or im
pounded by the court. ('17 c. 399 § 24) 

4983. Creditor's remedies to reach negotiable bills 
—A creditor whose debtor is the owner of a negotiable 
bill shall be entitled to such aid from courts of appro
priate jurisdiction by injunction and otherwise in at
taching such bill, or in satisfying the claim by means 
thereof as is allowed at law or in equity in regard to 
property which cannot readily be attached or levied 
upon by ordinary legal process. ('17 c. 399 § 25) 

4984. Negotiable bill must state charges for which 
lien is claimed—If a negotiable bill is issued the car
rier shall have no lien on the goods therein mentioned, 
except for charges on those goods for freight, storage, 
demurrage and terminal charges, and expenses neces
sary for the preservation of the goods or incident to 
their transportation subsequent to the date of the bill, 
unless the bill expressly enumerates other charges for 
which a lien is claimed. In such case there shall also 
be a lien for the charges enumerated so far as they are 
allowed by law and the contract between the consignor 
and, the carrier. ('17 c. 399 § 26) 

4985. Effect of sale—After goods have been law
fully sold to satisfy a carrier's lien, or because they 
have not been claimed, or because they are perishable 
or hazardous, the carrier shall not thereafter be liable 
for failure to deliver the goods themselves to the con
signee or owner of the goods, or to a holder of the bill 
given for the goods when they were shipped, even if 
such bill be negotiable. ('17 c. 399 § 27) 

NEGOTIATION AND TRANSFER OF BILLS 
4986. Negotiation of negotiable bills by delivery— 

A negotiable bill may be negotiated by delivery 
where, by the terms of the bill, the carrier undertakes 
to deliver the goods to the order of a specified person 
and such person or a subsequent indorsee of the bill 
has indorsed it in blank. ('17 c. 399 § 28) 

4987. Negotiation of negotiable bills by indorse-
ment—A negotiable bill may be negotiated by the in
dorsement of the person to whose order the goods are 
deliverable by the tenor of the bill. Such indorsement 
may be in blank or to a specified person. If indorsed 
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to a specified person, it may be negotiated again by 
the indorsement of such person in blank or to another 
specified person. Subsequent negotiation may be 
made in like manner. ('17 c. 399 § 29) 

4988. Transfer of bills—A bill may be transferred 
by the holder by delivery, accompanied with an agree
ment, express or implied, to transfer the title to the 
bill or to the goods represented thereby. 

A non-negotiable bill cannot be negotiated free from 
existing equities and the indorsement of such a bill 
gives the transferee no additional right. ('17 c. 399 
§ 30) 

4989. Who may negotiate a bill—A negotiable bill 
may be negotiated by any person in possession of the 
same, however such possession may have been acquired 
if, by the terms of the bill, the carrier undertakes to 
deliver the goods to the order of such person, or if .at 
the time of negotiation the bill is in such form that it 
may be negotiated by delivery. ('17 c. 399 § 31) » 

4990. Rights of person to whom a bill has been ne
gotiated—A person to whom a negotiable bill has been 
duly negotiated acquires thereby: 

(a) Such title to the goods as the person negotiat
ing the bill to him had or had ability to convey to a 
purchaser in good faith for value, and also such title 
to the goods as the consignee and consignor had or 
had power to convey to a purchaser in good faith for 
value, and, 
- (b) The direct obligation of the carrier to hold 
possession of the goods for him according to the terms 
of the bill as fully as if the carrier had contracted 
directly with him. ('17 c. 399 § 32) 

4991. Rights of person to whom a bill has been 
transferred—A person to whom a bill has been trans
ferred but not negotiated acquires thereby as against 
the transferor, the title to the goods, subject to the 
terms of- any agreement with the transferor. If the 
bill is non-negotiable, such person also acquires the 
right to notify the carrier of the transfer to him of 
such bill, and thereby to become the direct obligee of 
whatever obligations the carrier owed to the trans
feror of the bill immediately before the notification. 

Prior to the notification of the carrier by the trans
feror or transferee of a non-negotiable bill, the title of 
the transferee to the goods and the right to acquire 
the obligation of the carrier may be defeated by gar
nishment or by attachment or execution upon the goods 
by a creditor of the transferor, or by a notification to 
the carrier by the transferor or a subsequent purchaser 
from the transferor of a subsequent sale of the goods 
by the transferor. 

A carrier has not received notification within the 
meaning of this section unless an officer or agent of 
the carrier, the actual or apparent scope of whose du
ties includes action upon such a notification, has been 
notified; and no notification shall be effective until the 
officer or agent to whom it is given has had time with 
the exercise of reasonable diligence to communicate 
with the agent or agents having actual possession or 
control of the goods. ('17 c. 399 § 33) 

4992. Transfer of negotiable bill without indorse
ment—Where a negotiable bill is transferred for value 
by delivery, and the indorsement of the transferor is 
essential for negotiation, the transferee acquires a 
right against the transferor to compel him to indorse 
the bill, unless a contrary intention appears. The ne
gotiation shall take effect as of the time when the in
dorsement is actually made. This obligation may be 
specifically enforced. ('17 c. 399 § 34) 

4993. Warranties on sale of bill—A person who ne
gotiates or transfers for value a bill by indorsement or 
delivery, including one who assigns for value a claim 

secured by a bill, unless a contrary intention appears, 
warrants: 

(a) That the bill is genuine, 
(b) That, he has a legal right to transfer it, 
(c) That he has knowledge of no fact which would 

impair the validity or worth of the bill, and, 
(d) That he has a right to transfer the title >to the 

goods, and that the goods are merchantable or fit for 
a particular purpose whenever such warranties would 
have been implied, if the contract of the parties had 
been to transfer without a bill the goods represented 
thereby. 

In case of an assignment of a claim secured by a 
bill, the liability of the assignor shall not exceed the 
amount of the claim. ('17 c. 399 § 35) 

4994. Indorser not a guarantor—The indorsement 
of a bill shall not make the indorser liable for any fail
ure on the part of the carrier or previous indorsers of 
the bill to fulfill their respective obligations. ('17 c. 
399 § 36) 

4995. No warranty implied from accepting payment 
of a debt—A mortgagee or pledgee, or other holder of 
a bill for security who in good faith demands or re
ceives, payment of the debt for which such bill is se
curity, whether from a- party to a draft drawn for 
such debt or from any other person, shall not be 
deemed by so doing to represent or to warrant the 
genuineness of such bill or the quantity or quality of 
the goods therein described. ('17 c. 399 § 37) 

4996. When negotiation not impaired by fraud, ac
cident, mistake, • duress or conversion—The validity of 
the negotiation of a bill is not impaired by the fact 
that such negotiation was a breach of duty on the part 
of the person making the negotiation, or by the fact 
that the owner of the bill was deprived of the posses
sion of the same by fraud, accident, mistake, duress, 
loss, theft or conversion, if the person to whom the 
bill was negotiated, or a person to whom the bill was 
subsequently negotiated, gave value .therefor in good 
faith, without notice of the breach of duty, or fraud, 
accident, mistake, duress, loss, theft or conversion. 
('17 c. 399 § 38) 
' 4997. Subsequent negotiation—Where a person hav

ing sold, mortgaged or pledged goods which are in a. 
carrier's possession and for which a negotiable bill 
has been issued, or having sold, mortgaged or pledged 
the negotiable bill representing such goods, continues 
in possession of the negotiable bill, the subsequent ne
gotiation thereof by that person under any sale, pledge 
or other disposition thereof to any person receiving the 
same in good faith, for value and without notice of the 
previous sale, shall have the same effect as if the first 
purchaser of the goods or bill had expressly authorized 
the subsequent negotiation. ('17 c. 399 § 39) 

4998. Form of the bill as indicating rights of buyer 
and seller—Where goods are shipped by the consignor 
in accordance with a contract or order for their pur-' 
chase, the form in which the bill is taken by the con
signor shall indicate the transfer or retention of the 
property or right to the possession of the goods as fol
lows: 

(a) Where by the bill the goods are deliverable to 
the buyer or to his agent, or to the order of the buyer 
or of his agent, the consignor thereby transfers the 
property in the goods to the buyer. 

(b) Where by the. bill the goods are deliverable to 
the seller or to'his agent, or to the order of the seller 
or of his agent, the seller thereby reserves the prop
erty in the goods. But if, except for the form of the 
bill, the property would have passed to the buyer on 
shipment of the goods, the seller's property in the 
goods shall be deemed to be only for the purpose of 
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securing performance by the buyer of his obligations 
under the contract. 

(c) Where by the bill the goods are deliverable to 
the order of the buyer or of hjs agent, but possession 
of the bill is retained by^the seller or his agent, the 
seller thereby reserves a right to the possession of the 
goods, as against the buyer. 

(d) Where the seller draws on the buyer for the 
price and transmits the draft and bill together to the 
buyer to secure acceptance or payment of the draft, 
the buyer is bound to return the bill if he does not 
honor the draft, and if he wrongfully retains the bill 
he acquires no added right thereby.- If, however, the 
bill provides that the goods are deliverable to the buyer 
or. to the order of the buyer, or is indorsed in blank or 
to the buyer by the consignee named therein, one who 
purchases in good faith for value, the bill or goods 
from the buyer, shall obtain the title to the goods, 
although the draft has not been honored, if such pur
chaser has received delivery of the bill endorsed by the 
consignee named therein, or- of the goods, without no
tice of the facts making the transfer wrongful. ('17 
c. 399 § 40) 

4999. Demand, presentation or sight draft must be 
paid, but draft on more than three days' time merely 
accepted before buyer is entitled to the accompanying 
bill—Where the seller of goods draws on the buyer for 
the price of the goods and transmits the draft and a 
bill of lading for the goods either directly to the buyer 
or through a bank or other agency unless a different 
intention on the part of the seller appears, the buyer 
and all other parties interested shall be justified in 
assuming: 

(a) If the draft is by its terms or legal effect pay
able on demand or presentation or at sight, or not 
more than three days thereafter (whether such three 
days be termed days- of grace or not), that the seller 
intended to require payment of the draft before the 
buyer should be entitled to receive or retain the bill. 

(b) If the draft is by its terms payable on time 
extending beyond three days after demand, presenta
tion or sight (whether such three days be termed days 
of grace or not), that the seller intended to require 
acceptance, but not payment of the draft before the 
buyer should be entitled to receive or retain the bill. 

The provisions of this section are applicable whether 
by the terms of the bill the goods are consigned to the 
seller, or to his order, or to the buyer, or to his order, 
or to a third person, or to his order. ('17 c. 399 § 41) 

5000. Negotiation defeats vendor's lien—Where a 
negotiable bill has been issued for goods, no seller's 
lien or right of stoppage in transitu shall defeat the 
rights of any purchaser for value in good faith to 
whom such bill has been negotiated, whether such 
negotiation be prior or subsequent to the notification 
to the carrier who issued such bill of the seller's claim 
to a lien or right of stoppage in transitu. Nor shall 
the carrier be obliged to deliver or justified in deliver
ing the goods to an unpaid seller unless such bill is 
first surrendered for cancellation. ('17 c-399 § 42) 

5001. When- rights and remedies under mortgages 
and liens are not limited—Except as provided in Sec
tion 42, nothing in this act shall limit the rights and 
remedies of a mortgagee or lienholder whose mort
gage or lien on goods would be valid, apart from this 
act, as against one who for value and in good faith 
purchased from the owner, immediately prior to the 
time of their delivery to the carrier, the goods which 
are subject to the mortgage or lien and obtained pos
session of them. ('17 c. 399 § 43) 

CRIMINAL OFFENSES 

5002. Issue of bill for goods not received—Any offi
cer, agent or servant of a carrier, who with intent to 
defraud issues or aids in issuing a bill knowing that 
all or any part of the goods for which such bill is is
sued have not been received by such carrier, or by any 
agent of such carrier, or by a connecting carrier, or 
are not under the carrier's control at the time of issu
ing such bill, shall be guilty of a crime, and, upon 
conviction, shall be punished for each offense by im
prisonment not exceeding five years, or by a fine not 
exceeding five thousand dollars, or by both. ('17 c. 
399 § 44) 

5003. Issue of bill containing false statement—Any 
officer, agent or servant of a carrier, who with intent 
to defraud issues or aids in issuing a bill for goods 
knowing that ,it contains any false statement, shall be 
guilty of a crime, and, upon conviction, shall be pun
ished for each offense by imprisonment not exceeding 
one year, or by a fine not exceeding one thousand dol
lars, or by both. ('17 c. 399 § 45) 

5004. Issues of duplicate bills not so marked—Any 
officer, agent or servant of a carrier, who with intent 
to defraud issues or aids in issuing a duplicate or ad
ditional negotiable bill for goods in violation of the 
provisions of section 7, knowing that a former nego
tiable bill for the same goods, or any part of them, is 
outstanding and uncancelled, shall be guilty of a crime, 
and, upon conviction, shall be punished for each of
fense by imprisonment not exceeding five years, or by 
a fine not exceeding five thousand dollars, or by both. 
('17 c. 399 § 46) 

5005. Negotiation of bill for mortgaged goods— 
Any person who ships goods to which he has not title, 
or upon which there is a lien or mortgage, and who 
takes for such goods a negotiable bill which he after
wards negotiates for value with intent to deceive and 
without disclosing his want of title or the existence 
of the lien orjnortgage, shall be guilty of a crime, and, 
upon conviction, shall be punished for each offense by 
imprisonment not exceeding one year, or by a fine not 
exceeding one thousand dollars, or by both. ('17 c. 
399 § 47) 

5006. Negotiation of bill when goods are not in 
carrier's possession—Any person who with intent to 
deceive negotiates or transfers for value a bill know
ing that any or all of the goods which by the terms of 
such bill appear to have been received for transporta
tion by the carrier which issued the bill, are not in the 
possession or control of such carrier, or of a connecting 
carrier, without disclosing this fact, shall be guilty of 
a crime, and, upon conviction, shall be punished for 
each offense by imprisonment not exceeding five years, 
or by a fine not exceeding five thousand dollars, or by 
both. ('17 c. 399 § 48) 

5007. Inducing carrier to issue bill when goods 
have not been received—Any person who with intent to 
defraud secures the issue by a carrier of a bill know
ing that at the time of such issue, any or all of the 
goods described in such bill as received for transporta
tion have not been received by such carrier, or an 
agent of such carrier or a connecting carrier, or are 
not under the carrier's control, by inducing an officer, 
agent or servant of such carrier falsely to believe that 
such goods have been received by such carrier, or are 
under its control, shall be guilty of a crime, and, upon 
conviction, shall be punished for each offense by im
prisonment not exceeding five years, or by a fine not 
exceeding five thousand dollars, or by both. ('17 c. 
399 § 49) 

•5008. Issue of non-negotiable bill not so marked— 
Any person who with intent to defraud issues or aids 
in issuing a non-negotiable bill without the words, 
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"not negotiable," placed plainly upon the face thereof, 
shall be guilty of a crime, and, upon conviction, shall 
be punished for each offence by. imprisonment not ex
ceeding, five years, or by a fine not exceeding five 
thousand dollars, or by both. ('17 c. 399 § 50) 

INTERPRETATION 
5009. Rule' for cases not provided for in this act— 

In any case not provided for in this act, the rules of 
law and equity, including the law merchant, and in 
particular the rules relating to the law of principal 
and agent, executors, administrators and trustees, and 
to the effect of fraud, misrepresentation, duress or co
ercion, accident, mistake, bankruptcy or other invali
dating cause, shall govern. ('17 c. 399 § 51) 

5010. Interpretation shall give effect to purpose of 
uniformity—This act shall be so interpreted and con
strued as to effectuate its general purpose to make 
uniform the law of those states which enact it, and 
also of the United States. ('17 c. 399 § 52) 

5011. Definitions—(1) In this act, unless the con
text or subject matter otherwise requires: 

"Action" includes counter claim, set-off, and suit in 
equity. 

"Bill" means bill of lading. 
"Consignee" means the person named in the bill as 

the person to whom delivery of the goods is to be 
made. 

"Consignor" means the person named in the bill as 
the person from whom the goods have been received for 
shipment. 

"Goods" means merchandise or chattels in course of 
transportation, or which have been or are about to be 
transported. - . . 

"Holder" of a bill means a person who has both ac
tual possession of such bill and a right of property 
therein. 

"Order" means an order by indorsement on the bill. 
"Owner" does not include mortgagee or pledgee. 
"Person" includes a corporation or partnership or 

two or more persons having a joint or common interest. 
To "purchase" includes to take as mortgagee and to 

take as pledgee. 
"Purchaser" includes mortgagee and pledgee. 
"Value" is any consideration sufficient to support a 

simple contract. An antecedent or pre-existing obli
gation whether for money or not, constitutes value 
where a bill is taken either in satisfaction thereof or 
as security therefor. 
' (2) A thing is done "in good faith" within the 
meaning of this act, when it is in fact done honestly, 
whether it be done negligently or not. ('17 c. 399 § 

163-Af '* 5 3 > 
2<>i~Nw 37i 5012. Act does not apply to existing bills—The 

^'provisions of this act do not apply to bills made and 
delivered prior to the taking effect thereof. ('17 c. 
399 § 54) 

5013. Inconsistent legislation repealed — Section 
4495 of General Statutes 1913, and chapter 414 of the 
Session Laws of 1909, the same being sections 4322 to 
4329, inclusive, of General Statutes 1913, are hereby 
repealed, and all acts or parts of acts inconsistent 
with this act are hereby repealed. ('17 c. 399 § 55) 

5014. Time when the act takes effect—This act 
shall take effect and be-in force from and after the 1st 

\ day of June, 1917. ('17 c. 399 § 56) 
5015. Name of act—This act may be cited as the 

uniform bills of lading act. ('17 c. 399 § 57) 

STORAGE AND SHIPMENT OF GRAIN 
TERMINAL WAREHOUSES 

25 — 356 5016* Public terminal warehouses—Definition—The 
!?"£•§• 893 term, "Public Terminal Warehouse" wherever used in 
„J"XS- 5 136 ' 
23-G.S. 8301 . , 
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this act, shall be construed to mean and include all 
elevators or warehouses located within the switching 
limits of St. Paul, Minneapolis and Duluth or other 
points in the state, which are now or may hereafter 
be designated as terminal points in which grains not 
belonging to the warehouseman is received for stor
age, whether for hire or without charge, and shall in
clude all such warehouses where grain stored for dif
ferent owners is mixed together with the grain of 
other owners and where the identity of the different 
lots or parcels is not preserved and shall include all 
such warehouses where grain other than that of the 
warehouseman is stored in separate bins and the ident
ity thereof preserved. 

Provided, that sections 4 and 5 of this act, and sec
tions 7 and 10 of this act, insofar as relates to the 
requirements therein, in respect to grade and dockage, 
and wherever requirements in respect to the same oc
cur in said sections 7 and 10, shall not apply to any 
such warehouse, which is used and operated exclusively 
for cleaning, drying, cooling, mixing and conditioning 
for the market, grain belonging to others, and storing 
such cgrain until disposed of by the owner thereof, in 
which warehouse the grain of each owner or depositor 
is stored in separate bins or tanks, and is kept sep
arate from the grain of every other owner or depos
itor, and no grain belonging to such warehouseman is 
received, handled or stored. 

Wherever the term "warehouseman" is used in this 
act, it shall be construed ,to mean and include the 
party, parties, co-partnership, association or corpora
tion engaged - in the operation of a "public terminal 
warehouse" as defined in this act. 

Wherever the term "commission" is used in this "act, 
it shall be construed to mean the Railroad and Ware
house Commission of the State of Minnesota. 

In all cases where such grain is delivered to a ter
minal elevator the receipt shall be issued in the name 
of the owner or his agent unless otherwise ordered in 
writing. ('23 c. 201 § 1) 

5017. What are included—All elevators or ware
houses included within the foregoing definition of pub
lic terminal warehouses are hereby declared to be 
"public terminal warehouses" and subject to license 
and regulation as provided in this act. ('23 c. 201 § 2) 

5018. Must be licensed by Railroad and Warehouse 
Commission—No public terminal warehouse as defined 
in this act, in the State of Minnesota, shall be operated 
or receive grain for storage, either to be mixed with 
the grain of other parties of like grade, or in separate 
bins, until the owners or parties in charge and operat
ing such warehouse shall first obtain a license from the 
Railroad and Warehouse Commission authorizing such 
warehouseman to operate such warehouse under the 
provisions of this act. Licenses shall be for the term 
of- one year. Before any such license shall be issued, 
written application under oath shall be made to the 
commission for license specifying the kind of ware
house, the nature of its construction, its capacity and 
location, the name of the firm or corporation operating 
the same and each member of the firm or officer of the 
corporation, and such other facts as the commission 
may require shall be contained in such application. 
Such application shall be acted upon with reasonable 
dispatch by the commission, and if no reason exists for 
refusing the same, such license may be issued upon the 
payment of the fee of $10.00 for each elevator. Such 
application shall be granted only upon the warehouse
man furnishing to the commission a bond to the State 
of Minnesota, to be approved by the commission, in 
the penal sum to be fixed by the commission, but not 
less than $50,000.00 for each warehouse which shall 
be conditioned for the faithful discharge of his duties 
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as such warehouseman and full compliance with all 
the laws of the state and rules of the commission rel
ative to the operation of public terminal warehouses 
and for the delivery to parties storing grain in such 
warehouses under the terms of this act of the grain 
or an equal amount of the same kind and grade so 
stored or the payment therefor of the value of such 
grain in case of failure to make such delivery. Such 
license may be revoked by the commission for viola
tion of the law or any rule or regulation prescribed by 
the commission, but shall only be revoked upon a writ
ten notice or complaint specifying the charges and 
after a hearing had before the commission. A license 
may be refused to any warehouseman whose license 
has been revoked within the preceding year. All 
moneys collected for license fees shall be deposited 
with the state treasurer and credited to the grain in
spection fund. If such warehouseman applies for a 
license for more than one warehouse in the same 
county, but one bond need be furnished but the same 
shall in all cases be in proportion to the capacity of 
such warehouses. ('23 c. 201 § 3) . o 

5019. Duties of warehousemen—Form of warehouse 
receipt—Every such warehouseman shall receive for 
storage and shipment so far as the capacity of his 
warehouse will permit, all grain in suitable' condition 
for storage, tendered him in the usual course of busi
ness, without discrimination of any kind. All grain 
shall be inspected on receipt and stored with other 
.grain of the same grade except as herein otherwise 
provided. At the time of the receipt of said grain, the 
warehouseman shall issue and deliver to the owner or 
consignee a warehouse receipt in the following form: 

STUB RECORD 
Warehouse Receipt No 

Elevator Co. 
Minn 19 

The Elevator Company 
has received in store in its elevator known as 

situated at 
Minnesota, for storage from 
owner, >. . . bushels of 
which has been duly inspected by a duly au
thorized inspector of grain appointed by the 
State Railroad and Warehouse Commission of 
Minnesota, or licensed by the Secretary of 
Agriculture of the United States, and has been 
graded by said inspector as No 

a 
be 

c o 

and is that grade. Said grain, or an equal amount of 
grain of the same kind and grade is deliverable upon 
the return of this receipt properly indorsed by the 
owner above named and the payment of all lawful 
charges; in case of grain stored separately in a spe
cial bin, at the request of the owner or consignee, the 
identity of such grain will be preserved while in store 
and said grain will be delivered as such separate lot 
or parcel, in accordance with the law, upon surrender 
of: the receipt. Loss by fire, heating or the elements 
is at owner's risk. 

The . . . , Elevator Company 
conducts said elevator as a public terminal warehouse 
and receives and stores therein grain of others for 
hire. 

bushels grade 

By 

Receipt No •. 19. . 

Received in store from 

Bush lbs grade. 
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The receipts shall be consecutively numbered and 
delivered to the owner immediately upon receipt of 
each lot or parcel of grain, giving the true and correct 
grade and weight thereof. The manner of receipt of 
such grain shall be stated in the receipt, and with the 
number and distinctive mark of each car, and the 
name of each barge or other vessel. The failure to 
issue such receipt as directed or the issuance of any 
warehouse receipt differing in form or language from-
that prescribed shall be a misdemeanor. ('23 c. 201 
§ 4) 

5020. Grain to be re-delivered on surrender, of 
warehouse receipt—Upon return of the receipt for 
grain not stored in separate bins to the proper ware
houseman, properly indorsed, and upon- payment or 
tender of all advances and legal charges, grain of the 
same grade and quantity named therein shall be de
livered to the holder of such receipt within twenty-
four hours afte£ facilities for receiving the same have 
been provided. The identical grain, if stored in sepa
rate bins, shall be so delivered. If such warehouse- . 
man shall fail so to deliver it, he shall be liable to the 
owner in damages at the rate of one cent a bushel for 
each day's delay, unless he shall deliver the property 
to the several owners in the order of demand, as rap
idly as it can be done by ordinary diligence. If the 
warehouseman shall fail so to deliver such grain, the 
person entitled thereto may recover the same, if kept 
in separate bins, or the same amount of grain of like 
grade, if stored with other grain, or the value thereof, 
in a civil action; and such warehouseman shall also be 
guilty of larceny. ('23 c. 201 § 5) 

5021. Warehouseman not to sell without authority 
from owner—No such warehouseman shall sell or 
otherwise dispose of or deliver out of store any grain 
stored in his warehouse without the express authority 
of its owner and the return of the storage receipt, ex
cept as herein provided, nor mix together grain of 
different grades in store, nor select grain of different 
qualities, but of the same grade, for storage or deliv
ery, nor shall he in any way tamper with grain of 
others while in his possession or custody, with the 
purpose of securing any profit to himself or any other 
person, or attempt to deliver grain of one grade for 
that of another. Any person violating any provision 
of this section shall be punished by a fine of not more 
than one thousand dollars or imprisonment in the 
state prison for not more than five years, or both. 
('23 c. 201 § 6) 

5022. Grain to be stored in s'eparate bins when re
quested—At the request of the owner or consignee, 
such warehouseman shall store any grain of the same 
owner or consignee in separate bins, which grain shall 
then bear the name of the owner or consignee. The 
warehouseman shall issue to the owner or consignee 
distinguishing whether owner or consignee, a ware
house receipt or receipts for all or any part of such 
grain. Every such receipt shall give the name of the 
owner or consignee and state the amount, kind and 
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grade of grain for which the receipt is issued, and that 
the grain of such owner or consignee is stored sepa
rately from the grain of any other owner or con
signee. The warehouseman shall, on presentation and 
surrender of the warehouse receipt bearing the proper 
endorsement of the person to whom it was issued, de
liver to the person surrendering the receipt such 
amounts of the same grain as -may be demanded and 
of the same grade as called for by reciept. The ware
houseman, at the request of the owner or consignee, 
shall clean, dry. mix or otherwise improve the condi
tion or value of such grain, and it shall be delivered 
separately from the grain of any other owner or con
signee upon the order of the owner or consignee, in 
accordance. with the terms of the warehouse receipt 
issued therefor and endorsed by such owner or con
signee. ('23 c. 201 § 7) 

5023. Inspection at terminal warehouses-All grain 
received at a terminal warehouse shall be inspected 
and graded by a state or federal inspector at the time 
of its receipt, and reinspected in like manner upon 
delivery from such warehouse. The charges for such 
inspections shall be paid by the warehouseman ,and 
added to the storage, and the chief inspector may re
cover such charges from the warehouseman. ('23 c. 
201 § 8) 

5024. Commission to make rules—The commission 
shall make such rules as may be necessary in regard 
to the receipt, care and delivery of grain, the issuance, 
cancellation, division and consolidation of warehouse 
receipts and such other matters relative to the man
agement of the business of public terminal ware
houses as it shall deem proper, not inconsistent with 
the provisions of this act. ('23 c. 201 § 9) 

5025. Warehousemen to post statement of grain in 
warehouse—Reports to commission—Every terminal 
warehouseman shall post conspicuously in his business 
office, on or before Tuesday morning of each week, a 
statement of the amount of grain of each kind and 
grade in store in his warehouse at the close of business 
on the preceding Saturday and render a like state
ment, verified by him or his bookkeeper having per
sonal knowledge of the facts to the warehouse regis
trar of the commission. He shall also make a daily 
statement to said registrar of the amount of each kind 
and grade of such grain received in store in his ware
house the preceding day; the amount shipped or de
livered, and the warehouse receipt cancelled on such_ 
delivery, stating the number of each receipt and the 
amount, kind and grade of grain shipped or delivered 
thereon; the amount, kind and grade of grain deliv
ered for which no warehouse receipt was issued and 
how and when the same was received, the aggregate of 
such reported cancellation and delivery of unreceipted 
grain corresponding in amount, grade and kind with 
the shipments and deliveries reported; and shall also 
at the same time report the receipts cancelled upon 
issue of new ones, with the number of each such re
ceipt cancelled and that issued in its place. He shall 
also furnish the registrar any further information re
garding receipts issued or cancelled necessary for cor
rect record of' all such receipts and of grain received 
and delivered and shall make a further verified state
ment to the commission of the condition and manage
ment of any terminal warehouse under his control, at 
such times and in such form as the commission may re
quire. 

Every such warehouseman shall, on or before the 
fifteenth day of September in each year, render such 
commission on blanks or forms prepared by it an 
itemized and verified report of all business transacted 
by him as a public warehouseman during the year be
ginning September 1st of the preceding year and 

ending August 31st of the current "year. Such report 
shall state the grade, gross weight and dockage of all 
grain of various kinds in his warehouse at the begin
ning of the year, the grade, gross weight and dockage 
of >all grain received, the grade, gross weight and 
dockage of all grain shipped or delivered from such 
warehouse and the grade, gross weight and dockage of 
all grain remaining in the warehouse at the end of 
the year, and such report shall particularly specify 
and account for any overage or shortage in any kind 
of grain accruing during the year. Suo, report shall 
also state the weight basis upon whicn all such grain 
has been received and the weight basis on which the 
same has been shipped or delivered. The commission 
may also require special reports from such ware
houseman at such times as the commission may deem 
expedient. The commission may cause every such 
warehouse and business thereof and the -mode of con
ducting the same to be inspected by one or more of its 
members, or by its authorized agent, whenever deemed 
proper, and the property, books, records, accounts, 
papers and proceedings of every such warehouseman 
shall at all times during business hours be subject to 
such inspection. ('2*3 c. 201 § 10) 

5026. Warehousemen to publish annual statements 
—Every such warehouseman shall annually, during 
the first week in September, publish in some newspa
per, daily if there be one, published in the place where 
his warehouse is situated, a schedule of storage rates , 
for the ensuing year, which shall not be increased V 
during such year, and no discrimination in rates shall 
be made by any such warehouseman. The charge for' 
receiving, handling, storing and delivering grain at 
such warehouse shall not exceed one and one-half cents 
per bushel for the first fifteen days or part thereof, 
and one-thirtieth of a cent per bushel for each day, or 
part thereof thereafter. ('23 c. 201 § 11) 

5027. Warehouses subject to inspection—Every 
person having an interest in any grain stored in any 
such warehouse, and every state grain inspector, shall 
have 'the right to examine at all times during ordinary 
business hours any grain so stored, and all parts of 
such warehouse; and every such warehouseman, his 
agents and servants, shall furnish proper facilities for 
such examination. ('23 c. 201 § 12) 

5028. State weighmaster to inspect scales—All 
scales in such terminal warehouses, or used for weigh
ing grain in railroad yards at terminal points, shall be 
under the control of the state weighmasters and sub
ject to inspection by them, exempt from the jurisdic-

• tion of sealers of weights and measures. They shall 
be inspected at the request of any person interested in 
any grain weighed or to be weighed thereon. If found 
incorrect, the cost of inspection shall be paid by the 
owner thereof; otherwise by the person requesting in
spection. No scales found incorrect shall be used until 
re-examined and found correct. ('23 c. 201 § 13) 

5029. Application—Every right and privilege grant
ed by this act to the owner or shipper of grain for 
storage in terminal elevators and the rights granted 
to such owner while the same remains in and is re
moved from such elevator, shall be, and hereby is ex
tended to and may be exercised by an individual or 
association of individuals, co-partnership, co-operative 
company, or association or corporation and every right 
and privilege by this act granted to citizens, associa
tions or corporations in this state may be exercised by 
any citizen, association or corporation of any other 
state, and such citizen, association or corporation of 
any other state shall have and may exercise the same 
rights and privileges as citizens, associations or cor
poration of this state,'and be subject to the same re
strictions and liabilities. ('23 c. 201 § 14) 
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5030. Statutes repealed—Sections 4438, 4439, 4440, 
4441, 4442, 4443, 4444, 4446 and 4447, General Statutes 
of 1913; Section 4435, General Statutes of 1913, as 
amended by Chapter 349, Laws of 1915; Section 4436, 
General Statutes of 1913, as amended by Chapter 474, 
Laws of 1919, Section 4437, General Statutes of 1913, 
as amended by Chapter 272, Laws of 1921, and Sec
tion 4445, General Statutes of 1913, as amended by 
Chapter 215, Laws of 1921-, are hereby repealed. ('23 
c. 201 § 15) 

503J_58334 5031. Boards of grain inspection—The boards here
tofore known as the boards of appeals for the inspec
tion of grain at Minneapolis and at Duluth shall here
after be known as "the Minneapolis Grain Inspection 
Board" and "the Duluth Grain Inspection Board," re
spectively. Each board shall consist of three mem-

.bers appointed by the governor, who shall have the 
same qualification as grain inspectors, and not more 
than two of whom shall be of the same political party. 
Their term of office shall be for three years from Au
gust 1st succeeding their appointment, and until their 
successors qualify, except as hereinafter provided. At 
the expiration of the terms of the present members, 
on or before August 1st, 1909, the governor shall ap
point one member of each of the above named boards 
to serve for one year, one member of each board to 
serve for two years and one "member of each board to 
serve for three years. The governor may remove any 
member and fill any vacancy for the unexpired term. 
Members of either board shall have a right to act at 
either Duluth or Minneapolis. (R. L. § 2060, amended 
by '09 c. 158 § 1) [4448] 

5032. Official title of boards—That the official titles 
of the two boards now known as "the Minneapolis 
Grain Inspection Board" at Minneapolis, and "the Du
luth Grain Inspection Board" at Duluth, shall be, and 
the same are hereby changed to the board of grain 
appeals at Minneapolis and the board of grain appeals 
at Duluth. ('11 c. .72 § 1) [4449] 

Section 3 repeals inconsistent acts, etc. 
5033. Concurrent jurisdiction—Each of said boards 

of grain appeals shall have concurrent jurisdiction 
over all grain appeal cases brought before them and 
the decisions rendered by either board shall be final 
and conclusive as against all parties. ('11 c. 72 § 2) 
[4450] 

5034. Bond—Before entering on the duties of his 
office, each member of such boards shall give bond to 
the state, with sureties to be approved ^by the gov
ernor, in the sum of five thousand dollars, conditioned 
for the faithful discharge of the duties of his office. 
No surety on any such bond shall be interested in or 
connected with any grain, warehouse or commission 
business, firm or corporation. (2061) [4451] 
• 5035. Boards of grain appeals to establish "Min
nesota grades" to fix value' of dockage—The 'two 
boards or a majority of the six members thereof shall 
meet annually in joint session on or before September 
15, and establish the grades of all grain subject to state 
inspection to be known as the "Minnesota Grades." 
Such grades as are thereby established and tests there
of shall be published daily for one week in a newspaper 
in each of the cities of Minneapolis and Duluth and 
all grain received at any public warehouse shall, be 
graded accordingly. Such grades shall not be changed 
before the next annual meeting without the concur
rence of at least five members of such boards. In es
tablishing the grades, in addition to the physical quali
ties of the grain, there shall be taken into consideration 
the milling and bread-producing quality of all grain 
products used as human food. Each of said boards 
shall determine the grade and dockage, if any, of all 
grain in all cases where appeals from the decisions of 
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the chief inspector have been taken and for such pur
pose they may request fresh samples of such grain to 
be furnished direct to the board having the case under 
consideration. Dockage shall be- considered as being 
of two classes: First, that having value, and second, 
that having no value. The two boards shall annually, 
at the joint session at which Minnesota Grades are 
established, ascertain and determine what dockage 
contained in grain is of value and publish a list there
of in connection with the publication of said Minne
sota Grades. Any foreign content of the grain shall \ 
not be considered in establishing the grade. They 
shall also render assistance and advice to the chief in
spector of grain so as to enable him to instruct the 
deputy inspectors of grain under his jurisdiction in 
accordance with the decisions and work of the boards. 
Whenever grain containing dockage of value is sold to 
any public^ local warehouse or mill, terminal ware
house, or to any flour mill located at St. Paul, Minne
apolis or Duluth, or any other point within the State 
of Minnesota, which is now or may hereafter be des
ignated as a terminal point, such sale shall not be con
sidered to include such dockage of value, but such 
dockage shall be paid for at its market value or shall 
be returned to the vendor of said grain at the option 
of the vendee. At the time of establishing "Minnesota 
Grades" it shall be the duty of said Boards of Grain 
Appeal to establish such rules and regulations as shall 
be deemed necessary for the carrying out of the pro
visions and purposes of this act, and to publish said 
rules in connection with the publication of the said 
"Minnesota Grades." (R. L. '05 § 2062, amended '11 
c. 84 § 1; '17 c. 284 § 1; '21 c. 524 § 1) [4452] 

5036. Duties of boards—Each of such boards shall 
recommend to such commission the discharge of any 
inspector deemed by them incompetent or otherwise 
unfit, and make such other reports and recommenda
tions as they deem advisable. (2063) [4453] 

5037. Salaries—The salaries of the members of 
such boards shall be fixed by the commission and ap
proved by the governor, and such salaries and all 
their necessary expenses shall be paid out of the grain 
inspection fund on the order of the commission. 
(2064) [4454] 

5038. i Chief inspector—Such commission shall ap
point a chief inspector, whose term of office shall be 
for two years, unless sooner removed by the commis-

.sion. Such inspector shall give bond to the state in 
the sum of ten thousand dollars, with sureties to be 
approved by the commission, conditioned for the faith
ful and impartial discharge of the duties of his office 
according to law and the rules and regulations pre
scribed by the commission, and the payment of all 
damages sustained by any person, caused by his fail
ure to perform such duties. (2065) [4455] 

5039. Deputy inspectors—The chief inspector, with 
the approval of the commission, shall appoint such 
number of deputies as may be required. One such 
deputy in each of the cities of St. Paul, Minneapolis 
and Duluth shall be styled "chief deputy." Each dep
uty inspector shall give bond as required of the chief 
inspector, but in the sum of five thousand dollars. 
They shall be under the control and supervision of the 
chief inspector, and may be removed by him. (2066) 
[4456] 

5040. Standard samples—The chief inspector shall 
furnish-standard samples of grain of each Minnesota 
grade to any grain warehouseman in the state, upon 
request and payment of the actual cost thereof. 
(2067) [4457] " 

5041. Certificates of inspection to set forth test of • 6041 
weight—Such inspector shall inspect and grade all ' 29 —174 
grain received at or shipped from any terminal ware- ' 
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house in carload lots or boatload lots, and give a cer
tificate of the inspection to the persons entitled there
to. Their decision shall be conclusive as to the grade 
and dockage of such grain, and the certificate shall be 
evidence thereof, unless changed upon 're-inspection 
and appeal. Every certificate of inspection so issued 
shall, in addition to other facts, set forth the test 
weight per bushel of the grain so inspected. (R. L. 
'05 § 2068; G. S. '13 § 4458, amended '17 c. 280 § 1) 

192+35?. 

5042. Appeals—Any owner, consignee or shipper of 
grain, or any warehouseman, who is dissatisfied with 
the inspection "of grain by any chief or deputy inspec
tor, may appeal from his decision to the nearest grain 
inspection board by filing notice of such appeal with 
the chief deputy inspector and paying a xfee, to be 
fixed by the commission, which shall be refunded if the 
appeal is sustained. Such deputy inspector shall forth
with transmit the notice to said board of appeals. T.he 
decision of said board, fixing the grade of such grain 
shall be final. (R. L. § 2069, amended '07 c. 55 § 1) 
[4459] 

5043. Withholding grain from store—The owner or 
consignee of grain consigned to a terminal warehouse 
may have the same withheld from storage and deliv
ered to him or his order by giving notice to the car
rier in possession thereof, and to the warehouseman to 
whom such grain was consigned, and paying all charges 
that may be a lien thereon. Such grain shall be re
moved within twenty-four hours after the car or boat 
containing the same is placed in a proper and con
venient place for unloading. If the grain be delivered 
contrary to such notice, such warehouseman, and the 
carrier so delivering the same, shall be jointly and 
severally liable to the owner for double its value. 
(2070) [4460] 

5044. Unauthorized storage forbidden—No contract, 
agreement, understanding, or combination shall be en
tered into between any public warehouseman and any 
common carrier or other person for the delivery of any 
grain at any public warehouse contrary to the direction 
of the owner, nor shall any grain be so delivered or 
received. (2071) [4461] 

5045. Weighmasters and weighers—-The commission 
shall appoint at each terminal point a state weigh-
master and such weighers as may be necessary, who 
shall have the control of the weighing of all grain 
subject to state inspection, except when otherwise or
dered by the party shipping the same. Every such 
weighmaster and weigher shall give bond to the state 
in the sum of five thousand dollars, conditioned for 

47 the faithful discharge of his duty. (2072) [4462] 
i Cited (119-467, 138+674). 

5046. Weighmasters' records and certificates—All 
weighmasters and weighers shall keep such records • as 
may be prescribed by the commission, and shall furnish 
to any person for whom weighing is done a certificate 
under his hand, showing the amount of each weight, 
the number and initial letter or other distinctive mark 
of each car weighed, place and date of weighing, and 
contents of cai\ Such certificate shall be prima facie 
evidence ,of the facts therein certified. (2073) [4463] 

75-308,'77+973. 
5046 Certificates competent evidence without other authen-

163-M 371 tication than signature (127-301, 149+471). Certificate 
not conclusive (148-441, 182+517, 192+357). 5047 

27 327 5047. Fees for inspection and weighing—The fees 
"for inspection and weighing shajl be fixed by the com
mission, and shall be a lien upon the grain. If the 
grain is in transit, such fees shall be paid by the car
rier and treated as advance charges, and, if received 
for storage, by the warehouseman, and added to the 
storage charges. All moneys so collected, and all fines 
and penalties for violation of any provision of this sub-

5046 
204-NW 

5046 
155-M 90 

5047 Et. seq 
25 — 426 

division, shall be paid into the state treasury, and 
known as the "Grain Inspection Fund," and paid out 
only on order of the commission and auditor's warrant. 
All interest received from deposits of said moneys shall 
be credited on the first of each month to such fund, 
and notice of the amount of such interest shall be sent 
to the chief inspector. (2074) [4464] 

5048. Qualifications of inspectors and weighmasters 
—No member of a board of appeals, chief or deputy 
inspector, weighmaster, or weigher shall during his 
term of service be in any way interested in the hand
ling, storing, shipping, purchasing or selling of grain, 
or any of its products, rffir in the employment of any 
person or corporation engaged therein, nor shall he 
be a member of any board of trade or organization of 
like character. (2075) -[4465] 

5049. Filing of bonds and suits thereon—All bonds 
required by this subdivision shall be filed with the sec
retary of state, and suit may be brought thereon by 
any person injured by the misconduct of the principal. 
(2076) [4466] 

5050. Removal of inspectors and weighmasters— 
Upon written complaint filed with the commission, 
charging any inspector, deputy inspector, weighmaster, 
or weigher with official misconduct, inefficiency, incom
petency, or neglect of duty, the commission shall in
vestigate such charge, and, if it be sustained, shall re
move such officer. (2077) [4467] 

5051. Penalties—Personating inspector—Any per
son not duly appointed and qualified, who shall assume 
to act as a state inspector or deputy inspector of grain, 
shall be guilty of a misdemeanor and be punished by 
a fine of not less than fifty dollars nor more than one. 
hundred dollars. (2078) [4468] 

5052. Misconduct of inspectors and weighmasters— 
Any inspector or deputy inspector, weighmaster or 
weigher, who shall knowingly or carelessly inspect or 
weigh any grain improperly, or give any false certi
ficate of inspection or weight, or accept money or other 
consideration, directly, or indirectly, for any neglect or 
improper performance of duty, or who shall be guilty 
of any neglect of duty, and any person who shall im
properly influence, or attempt to influence, any such 
officer in the performance of his official duty, shall be 
guilty of a gross misdemeanor and shall be punished 
by a fine of not less than one hundred dollars nor more 
than one thousand dollars, or imprisonment in the 
county jail for not less than thirty days nor more than 
one year, or by both such fine and imprisonment. 
(2079) [4469] 

5053. Certificates not issued under state authority 
—Use of certain words prohibited—Any person who is 
not connected with the state weighing department is 
hereby prohibited from using the term "weighmaster," 
"state weighmaster," any representation of the seal of 
the state, or any other words or device calculated or 
tending to indicate that the certificate or receipt is 
issued under state authority, or to otherwise deceive 
or mislead the public or any person interested, when 
issuing certificates or receipts purporting to show the 
weight of grain, hay or straw; provided, that where 
weighing is done under the authority of the charter or 
an ordinance of any city or village, or under the 
auspices of any incorporated chamber of commerce, 
board of trade or exchange, any certificate or receipt 
issued therefor shall on its face plainly show its source 
and the signature of the person signing the same shall 
be followed by a designation plainly showing the capac
ity in which the said signer is acting, and the term 
"weighmaster" may be a part of such designation. 
Provided, further, that every such certificate or receipt 
issued by anyone other than the duly authorized rep
resentatives of the state weighing department, shall 
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have plainly stamped or printed across its face in red 
ink in letters not less than one-quarter of an inch high, 
the words, "This Certificate is Not Issued Under State 
Authority." ('07 c. 78 § 1) [4,470] 

5054. Penalty for violation—Any person found 
guilty of violating section 1 of this act shall be guilty 
of a misdemeanor. ('07 c. 78" § 2 ) [4471] 

5055. Obstructing weighmaster—Any person or cor
poration who shall obstruct any state weighmaster or 
weigher in the performance of his official duties, by 
preventing his proper access to the scales used in the 
weighing of grain or otherwise, shall forfeit to the 
state one hundred dollars tor each offence. (2080) 
[4472] 

5056. Standing appropriation—All moneys which 
shall come into the state treasury on account of the 
grain inspection fund, or so much thereof as may be 
necessary, are hereby annually appropriated to the pay
ment of the salaries, fees, and expenses provided in 
this subdivision, to be disbursed on- the. order of the 
commission. The commission shall fix the salaries of 
inspectors, weighers, and all other employees of the 
state grain department and prescribe the time and 
manner of payment thereof. (2081) [4473] 

As to repeal of standing appropriations, see §§ 48, 49. 
5057. Inspectors to examine cars—The chief in

spector of grain, and any deputies, or officials, serving 
under him, before opening the doors of any cars con
taining grain, upon their arrival at any of the several 
places designated by law as terminal points in this 
state, for the purposes of inspecting the same, shall 
first ascertain the condition of such cars and determine 
whether any leakages have occurred while said cars 
were in transit; also whether or not the doors are 
properly secured and sealed, making a record of such 
facts in all cases and recording the same in a proper 
book to be kept for the purpose. After such exam
ination shall have been duly made and recorded and 
the inspection of such grain has been made, the said 
officials of the state grain inspection department, above 
mentioned, shall securely close and reseal such doors 
as have been opened by them, using a special seal of 
the said state grain inspection department for the pur
pose. A record of all original seals broken by said 
officials and the time when broken; also a record of all 
state seals substituted therefor and the time when such 
state seals were substituted, together with a full de
scription of said seals, with their numbers, shall be 
made by the said officials. (2082) [4474] 

5058. Police protection—All railroad companies, 
warehousemen and millers operating at the terminal 
points of this state shall furnish ample and sufficient 
police protection at all of their several terminal yards 
and on their terminal tracks to securely protect all 
cars containing grain, while the same are in their 
possession, shall prohibit and restrain all unauthorized 
persons, whether under the guise of samplers, sweep
ers, or under any other pretext whatever, from enter
ing or loitering in or about their respective railroad 
yards or tracks and from entering any cars of grain 
under their control, or removing grain therefrom, and 
shall employ and detail such number of watchmen as 
may be necessary for. the purpose of carrying out the 
provisions of the within section. Any failure to com
ply with the provisions of this section, and § 5057, 
shall be deemed a misdemeanor. (2083) [4475] 

LOCAL WAREHOUSES. 
5059. Public warehouses—All elevators, flour, cer

eal and feed mills, malthouses and warehouses in which 
grain is received, stored or handled, situate on the 
right of way of any railroad company or adjacent 
thereto, to be used in connection with a line of rail
way at any station or siding other than Minneapolis, 

St. Paul.and Dulu'th, shall be public warehouses known 
as public local grain warehouses and shall be under 
the supervision and subject to the inspection of the 
commission. 

All elevators, flour, cereal and feed mills, malthouses 
or warehouses located on any line of railway in either 
of said cities receiving grain direct from producers in 
less than minimum carload lots shall be required to 
conform to all laws relating to public local grain ware
houses. ('23 c. 114 § 1) 

5060. Warehouses must be licensed—All public local 
grain warehouses shall be licensed annually by . the 
commission. Application for license must be filed with 
the commission and the license issued before transact
ing warehouse business. 

Every license shall expire on the thirty-first day of 
August, the fee shall be five dollars for each license 
issued and a license shall be required for each such 
warehouse operated. The fees collected under this sec
tion shall be paid into the state treasury and credited 
to the state grain inspection fund. 

Such license shall be revocable by the commission 
for cause upon notice and hearing. 

All licenses, grade rules and all rules regulating 
public local grain warehouses shall, upon receipt there
of by the warehouseman, be posted in a protected place 
in the driveway "to his warehouse. 

Any person, firm or corporation desiring to purchase 
grain in small lots from producers for the purpose of 
loading the same in cars on track of any railway com
pany for shipment shall be known as track buyers and 
shall procure a license therefor from the railroad and 
warehouse commission before transacting such busi
ness and shall be subject to the same laws, rules and 
regulations as may govern public local grain ware
housemen insofar as they may apply. The license fee 
shall be five dollars for each station. Nothing of this 
act shall apply to anyone purchasing seed grain for 
his own use. 

Any public local grain warehouseman or track buyer 
of grain operating without first obtaining a license 
shall forfeit to the State for each day's operation fifty 
($50.00) dollars, and such operation may be enjoined 
upon complaint of the commission. ('23 c. 114 § 2) 

5061. Must be kept open—All duly licensed public 
local grain warehouses shall be kept open for business 
in order to properly serve the public. Upon applica
tion and sufficient cause shown the commission may 
allow any such warehouse to close- for such length of 
time as may -be stated in the order issued therein. 
Provided, that nothing in this section contained shall 
apply to flour, cereal and feed mills and malthouses, 
doing a manufacturing business only. ('23 c. 114 § 3) 

5062. Licenses may be revoked—Any person, firm 
or corporation operating a public local grain warehouse 
who shall fail to keep the same open for the trans
action of the business for which license has been is
sued, without first having received written permission 
from the commission to close, shall be guilty of, a mis
demeanor and the license issued may be revoked by 
the commission and no reissue of license will be made 
to such warehouseman, or anyone associated or con
nected with him or them for a period not exceeding 
two years. 

In case of the destruction' by fire or other cause of 
any licensed public local grain warehouse it shall be 
the duty,of the licensee thereof to notify the commis
sion in writing within ten (10) days thereafter of such 
loss. 

Upon the sale or lease of a public local grain ware
house, a transfer of the license for such warehouse 
shall be necessary and such transfer of license may be 
had free of. charge by applying to the railroad and 
warehouse commission for the same, provided, however, 
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that the party or parties selling or leasing shall first 
file with the railroad and warehouse commission a re
port of the business done from the preceding first day 
of July up to the time of such sale or lease, and shall 
satisfy the commission that proper provision has been 
made for the purchase, redelivery, or continuation of 
storage of such grain as may be outstanding on stor
age receipts. ('23 c. 114 § 4) 

5063. Shall receive grain for storage—Every ̂ public 
local grain warehouseman licensed to store grain shall 
receive for storage, so far as the capacity of his ware
house will permit, all grain tendered him, without dis
crimination of any kind; provided such grain is sound 
and in a warehouseable condition and of proper grade 
for delivery on terminal market contracts. Upon de
livery of grain for storage a legal warehouse storage 
receipt shall be issued to the owner or his agent, which 
shall state the place and date when the grain was re
ceived, the name of the owner of the grain, the kind 
and grade of the grain, according to the official terms 
established by the state board of grain appeals, or by 
the Secretary of Agriculture of the United States, the 
gross weight, dockage and net weight of the grain as 
per Minnesota standard weight and in addition thereto 
such receipt shall contain either on its face or reverse 
side the following specific warehouse and storage con
tract: 

This grain is received, insured and stored to July 
31st following, unless it is shelled corn, when the date 
shall be March 31st following delivery, and terms ex
pressed in the body of this receipt shall constitute due 
notice to the holder thereof of the expiration of the 
storage period. The maximum charges for receiving, 
insuring, handling and storing fifteen days, or part 
thereof, shall be one-half cent per bushel. Storage 
after the first fifteen days shall be one-thirtieth of a 
cent per bushel per day for balance of the storage 
period. If grain is cleaned at owner's request, the 
charge shall be two cents per bushel. This grain has 
been received and stored with grain of the same law
ful grade. Upon the return of this receipt and pay
ment or tender of a delivery charge per bushel of four 
cents for flax,' three cents for wheat and rye and two 
cents for all other grains, and tall other stated lawful 
charges accrued up to the time of said return of this 
receipt, the ('above amount, kind and grade of grain 
will be delivered within the time prescribed by law to 
the person above named or his order, either from this 
warehouse, or if the owner so desires, in quantities 
not less than a carload in a public bonded warehouse 
at any terminal point upon the same line of railway 
within this state, where state or federal inspection and 
weighing is in force, the grade'and weight thereof to 
be determined by state or federal inspection and weigh
ing as provided by law, and such grain to be subject 
to the usual freight, inspection, weighing and switching 
charges. 

Attached to the receipt shall be a stub record stat
ing number and date of receipt and the gross weight, 
dockage and net weight; such stub record to remain 
in the possession of the warehouseman for inspection 
by the commission or interested parties. The receipts 
shall be consecutively numbered and delivered to the 
owner or his agent. All storage receipts shall state 
the date of delivery, except where the delivery of a 
certain lot for storage is not completed, when such 
receipt shall be dated not. later than Saturday of the 
week "of delivery. All special bin receipts and stub 
records thereof shall have plainly marked thereon the 
words "Special Bin." Public local grain warehouse
men may insert on said receipt the following clause: 
"If any of the grain embraced in this receipt shall 
prove to be covered by any chattel mortgage or other 
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lien, or the partial or absolute title prove to be in an
other than the party to whom this receipt was issued, 
the same shall, if discovered before the delivery of the 
grain, be a sufficient, reason for a refusal to deliver 
to the holder of the receipt, or, if discovered after the 
delivery of the grain, such delivery shall be deemed 
an over-delivery, for which said holder of this receipt 
to whom such delivery is made, shall be accountable." 

Any provision or agreement in such receipt not con
tained in the aforesaid specific warehouse and storage 
contract shall be void. The failure to issue such re
ceipt, as directed, or the issuance of slips, memoranda 
or any other form of receipt embracing a different v 

warehouse or storage contract shall be deemed a mis
demeanor, and nossuch slip, memoranda, or other form 
of receipt shall be admissible in evidence in any civil 
action; provided, nothing in this act contained shall be 
construed to require or compel any party or parties 
operating a flour, cereal or feed mill or malthouse, 
doing a manufacturing business only, to receive, store 
or purchase at said mill any kind of grain. 

Public local grain warehousemen shall be held liable 
to the owner for the delivery of the kind, grade and 
net quantity of grain called for by said storage Re
ceipts. The term "grain" is held to signify and in
clude the following products: Wheat, corn, oats, rye, 
barley, flaxseed and.speltz. 

All public local grain warehousemen shall purchase 
grain in conformity with the official grades, of grain 
established from time to time by the state board of 
grain appeals or by the Secretary of Agriculture of the 
United States, except as otherwise provided in rules 
and regulations applicable thereto adopted by state or 
federal officials pursuant to law. They shall post in a 
conspicuous place in their wai-ehouse the official grades 
so established and also any change that may be. made 
from time to time. 

No public local grain warehouseman shall issue a 
receipt for grain not actually received into his ware
house. Any warehouseman who shall violate the pro
visions of this section shall upon conviction be subject 
to a fine of not exceeding one thousand dollars or im
prisonment of not more than one year, or both, and 
revocation of his license. ('23 c. 114 § 5) 

5064. Form of storage receipt—There may be print
ed on such storage receipt a receipt to be executed by 
the owner in case the grain represented thereby is 
purchased by such warehouseman. The warehouseman 
shall record such purchase as to the total amount paid 
and the amount paid per bushel on the stub record of 
his storage receipt book. Such receipt shall be in 
substantially the following language and form: 

Received from 
Dollars net in full pay

ment for the grain represented by this stor
age receipt. Gross price per bushel , 
storage per bushel net price per 
bushel All blank spaces in this re
ceipt were filled in before the same was signed 
by me, and I hereby certify that I am the 
owner of the grain for which this receipt was 
issued and that there are no liens, chattel 
mortgages or other claims against the grain 
represented by this receipt. 

Signed 
Owner 

Dated • 1 9 . . . 
Provided, that nothing in this section "contained shall 

be construed to affect in any manner the conditions of 
the storage contract specified in section 5 of this acf , 
('23 c. 114 § 6) 'BI-M1 

5065. Grain delivered on surrender of receipt—On 
the return and surrender of any receipts and payment 
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of all lawful charges, the grain represented therein 
shall be immediately deliverable to the owner, or his 
order, and shall not be subject to any further charge 
for storage after demand for delivery shall have been 
made and proper facilities for receiving or shipping 
the same have been provided. 

If not delivered within twenty-four hours after such 
demand and proper facilities have been provided, the 
warehouseman shall be liable to the owner in damages 
not exceeding one cent a bushel for each day's delay, 
unless he shall deliver to different owners in the order 
demanded as rapidly as it can be done by ordinary 
diligence. The owner of the receipt shall order the 
car or cars in which the grain covered by his receipt 
is to be transported, and the grain shall be delivered 
immediately when the car so ordered'is in proper con
dition for loading and placed at the warehouse. 

If any dispute or disagreement arises between the 
party receiving and the party delivering the grain at 
any public local grain warehouse in this state as to 
the proper grade or dockage, or both, of any grain, an 
average sample of at least three quarts of said grain 
in dispute may be taken by either or both of the parties 
interested. Said sample or samples shall be certified 
to t>y both the owner and warehouseman as being true 
samples of the grain in dispute on the day upon which 
the grain is delivered. Such samples shall be for
warded in a suitable sack by parcel post or express, 
prepaid, with the name and address of both parties, 
to the chief inspector of grain at St. Paul or Minne
apolis, who will,- upon request examine said grain, and 
adjudge what grade or dockage or both said samples 
of grain are entitled to under the inspection rules, in 
his judgment and opinion. If the grain in question is 
damp, or otherwise out of condition, a pint of such 
samples placed in an airtight container shall be for
warded with such sample or samples. ('23 c. 114 § 7) 

5066. Warehouseman shall keep record—Every pub
lic local grain warehouseman shall keep in proper 
books a record of all grain received, stored or shipped, 
stating the weight, grade, dockage for dirt or other 
cause, and the name of the owner. ('23 c. 114 § 8) 

5067. Standard weights to be, used—No person pur
chasing, selling or "storing grain in any public local 
grain warehouse in this state, as the same is now or 
may be hereafter defined by law, shall use any other 
measure for such grain than the standard bushel, and 
no other number of pounds shall be used or called a 
bushel than the number of pounds provided by law as 
the standard weight of the kind of grain in question; 
provided, however, that during the months of October . 
and November not exceeding eighty pounds and dur
ing the months of December and January not exceed
ing seventy-two pounds may be so used as the stand
ard bushel of new ear corn. ('23 c. 114 § 9) 

5068. Pooling to be prohibited—It shall be unlaw
ful for any person, firm or corporation engaged in the 
buying, selling or handling of grain in any public local 
grain warehouse in this state, or for the local agent 
in charge of such warehouse, or any other agent of 
the person, firm or corporation, operating the same, to -
enter into any contract, -agreement, combination or 
understanding, with any other person, firm or cor
poration, owning or operating any other public local 
grain warehouse at any railway station, their agent 
or agents, whereby the amount of grain to be received 
or handled by said warehouses, at such station, shall 
be equalized or pooled between said warehouses, or 
whereby the profits or earnings derived from said ware
houses shall be divided or pooled, or apportioned in 
any manner, or whereby the price to be paid for any 
kind of grain at such station shall be fixed or in any 
manner affected, and each day of the continuance of 

any such agreement, contract or understanding shall 
constitute a separate offense. ('23 c. 114 § 10) 

5069. Penalties for violations.—Any person, firm or 
corporation, or any officer or agent of any person, 
firm or corporation, who shall violate the provisions 
of section 10 of this act shall be guilty of a misde
meanor and shall be punished by a fine of not less 
than fifty dollars or more than one hundred dollars, 
and by imprisonment in the county jail for not less 
than thirty days, or more than three months. The 
railroad and warehouse commission of this state shall 
have the power, and it shall be their duty, whenever 
they find, after a hearing, that0 the provisions of this 
act have been violated by any person holding a license 
to conduct a public local grain warehouse in this state, 
to revoke and annul such license, and in such case no 
new license shall be granted to the person whose 
license is so revoked nor to any one either directly or 
indirectly engaged with him in said business, for the 
period of one year. ('23 c. 114 § 11) 

5070. Reports to be filed—Every such warehouse
man shall on or before the first day of August of each 
year render such commission on blanks or forms pre
pared by it an itemized and verified report of all busi
ness transacted by him as a public local grain ware
houseman during the year beginning July 1st of the 
preceding year and ending June thirtieth of the cur
rent year. 

Such report shall state the gross bushels of all grain 
of various kinds in his warehouse at the beginning of 
the year, the net bushels and dockage of all grain re
ceived, the net bushels and dockage of all grain ship
ped or delivered.from such warehouse and the gross 
bushels of all grain remaining in the warehouse at the 
end of the year, and such report shall particularly 
specify and account for any overage or shortage in 
any kind of grain accruing during the year; provided, 
that flour, cereal and feed mills and malthouses, doing 
a manufacturing business only, shall be only required 
to render a report showing gross bushels of all grain 
on hand at beginning of the year, net bushels and 
dockage of grain received, and gross bushels milled, as 
well as gross bushels on hand at the end of the year. 

All public local grain warehousemen engaged in the 
handling or' sale of any other commodity than grain 
shall keep an entirely separate account of their grain 
business and under no circumstances shall their grain 
account and other accounts be mixed. 

The commission may also require special reports 
from such warehouseman at such times as the com
mission may deem expedient. 

No license shall be reissued to any public local grain 
warehouseman who fails to make the annual report as 
required herein. 

The commission may cause every such warehouse 
and the business thereof and the mode of conducting 
the same to be inspected by one or more of its mem
bers or by its authorized agent whenever deemed 
proper, and the property, books, records, accounts, pa
pers, and proceedings of every such warehouseman 
shall at all times during business hours be subject to 
such inspection. The expense incurred by the com
mission in carrying out the provisions of this section 
shall be paid out of the state grain inspection fund. 
('23 c. 114 § 12) 

5071. Warehouseman to be licensed—All public 
local grain warehousemen, before receiving any grain 
for storage in any public local warehouse, shall first 
apply to and secure from the railroad and warehouse 
eommission a grain storage license for such warehouse. 
A license fee of five dollars shall be paid to said com
mission for each license issued and shall be deposited 
in the state treasury and credited to the grain inspec-
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tion fund. All such licenses shall expire on the thirty-
first day of August following their issuance. Before 
any such license is issued to any warehouseman such 
warehouseman shall file with the commission a bond in 
such sum as the commission may prescribe, which sum 
shall not be less than one thousand dollars. Such bonds 
shall be filed annually and cover the period of the 
license. Such bonds shall run to the State of Minne
sota and be for the benefit of all persons storing grain 
in such warehouse. They shall be conditioned upon the 
faithful performance by the public local grain ware
houseman of all of the provisions of law relating to 
the storage of grain by such warehouseman and the 
rules and regulations of the said commission relative 
thereto. The commission is authorized to require such 
increases in the amount of such bonds from time to 
time as it may deem necessary for the protection of 
the storage receipt holders. The surety on such bonds 
must be a surety company holding a certificate of the 
insurance commissioner authorizing it to execute the 
same; provided, that the commission may accept a 
bond executed by personal sureties, in lieu of a surety 
company, whenever such bond has attached to it the 
justification provided for in section 8232, General Stat
utes of 1913, and an affidavit of the president of a 
bank in the county in which such local warehouse is 
situated, who is not interested in such warehouse, stat
ing that such justification is true and correct. 

Only one bond need be given for any line of ele
vators, mills or warehouses owned, controlled or oper
ated by one individual, firm or corporation. 

Every such bond shall specify the location of each 
public local grain warehouse intended to be covered 
thereby and shall at all times be in a sufficient sum to 
protect the holders of outstanding storage receipts. 

Any warehouseman who shall violate the provisions 
of this section shall forfeit to the state for each viola
tion the sum of fifty dollars and such violation shall 
be cause for revocation of license. ('23 c. 114 § 13) 

5072. Termination of licenses—All storage con
tracts on grain in store at public local grain ware
houses shall terminate on July 31st of each year, ex
cept storage contracts on shelled corn, which shall 
terminate on March 31st of each year. Storage on 
any or all such grain may be terminated by the owner 
at any time before the date mentioned herein by the 
payment or tender of all legal charges and the sur
render of the storage receipt together with a demand 
for delivery of such grain, or notice to warehouseman 
to sell the same. In the absence of a demand for de
livery, order to sell, or mutual agreement for the re
newal of the storage contract entered into prior to the 
expiration of the storage contract, as prescribed in this 
act, the warehouseman shall, upon the expiration of the 
storage contract, sell such stored grain at the local 
market price on the close of business on that day, 
deduct from the proceeds thereof all legal accrued 
charges, and pay the balance of such proceeds to the 
owner upon surrender of the storage receipt. ('23 c. 
114 § 14) 

5073. Storage receipt may be renewed—Upon the 
payment of all legal accrued charges and the return 
of the storage receipt, the • public local grain ware
houseman and the storage receipt holder may by mu
tual consent enter into an agreement for the renewal 
of such storage. When such renewal is mutually 
agreed to, the warehouseman shall issue a new stor
age receipt to the owner and cancel the former receipt 
by endorsing thereon the words "Cancelled by the issu
ance of storage receipt No. ——," inserting the num
ber of the new storage receipt thereafter. The can
celled storage receipt shall be signed by the ware

houseman, his agent, or manager, and the holder. ('23 
c. 114 § 15) 

5074. Discrimination prohibited — No public local 
grain warehouseman, licensed by the commission to 
store grain, shall discriminate in the charges made or 
the services rendered to the owners of stored grain, 
nor shall he discriminate in the receiving of grain of
fered for storage. ('23 c. 114 § 16) 

5075. Must arrange for storage—All grain deliver
ed to public local grain warehousemen shall be con
sidered sold at the time of delivery, unless arrange
ments shall have been made with such warehousemen 
prior to or at the time of delivery to apply the same on 
contract, for shipment or consignment, or for storage. 
('23 c. 114 § 17) 

5076. Must issue scale tickets—Every public local 
grain warehouseman, upon receiving grain into his 
warehouse, shall issue for each load of grain so re
ceived, a uniform scale ticket. Such tickets shall be 
bound in books of convenient size, shall be consec
utively numbered and provisions made in said books 
for at least one carbon copy of each ticket". One car
bon copy of each ticket shall not be detached from 
said book and shall remain in the possession of the 
warehouseman as a permanent record. The original 
ticket shall be delivered to the person from whom grain 
is received upon receipt of each load of such grain. 
Such tickets shall have sprinted across the face "This 
is a memorandum, non-negotiable, possession of which 
does not signify that settlement has or has not been 
consummated." Such tickets shall state specifically 
whether such grain is received on contract, for storage, 
or for shipment oh consignment, or sold. If such 
grain is received on contract or sold the price shall be 
indicated on such ticket. All such tickets shall be 
signed by the warehouseman, or his agent or manager. 
('23 c. 114 § 18) . 

5077. Inconsistent acts repealed—That sections 
4482. 4484, 4485, 4486, 4487 and 4488, General Statutes 
of 1913, sections 4476, 4477, 4478, 4479, 4483 and 4489, 
General Statutes of 1913, as amended by Chapter 254, 
Laws of 1919, and section 4481, General Statutes of 
1913, as amended by Chapter 254, Laws of 1919, and 
by Chapter 272, Laws of 1921, and Chapter 428, Laws 
of 1921, are hereby repealed. ('23 c. 114 § 191 

MISCELLANEOUS PROVISIONS. 161~M 

5078. Delivery for storage a bailment—The delivery 
of grain to any warehouseman for storage, although it 
be mingled with that of others, or shipped or removed 
from the original place of storage, shall be deemed a 
bailment, and not a sale. (2092) [4490] 

33-111. 121, 22+244; 34-149, 157, 24+699; 40-182, 41+971; 
41-116, 42+855; 43-33, 44+673; 44-471, 47+152; 63-314, 65+ 
631; 77-128, 79+656; 79-94, 81+750; 89-98, 119. 94+218. 

W h e a t in s t o r a g e n o t t a x a b l e to w a r e h o u s e m a n (101— 
192, 112+68, 1142). 

T h r e s h e r ' s l i en n o t lo s t 'by d e p o s i t i n g g r a i n in e l e v a t o r 
(112-482, 128+1118). 

5079. Carriers' receipts — Every common carrier 
transporting grain shall give the shipper, on request, 
a receipt for the number of pounds of grain received 
f-rom him, and shall deliver such quantity to the con
signee or proper connecting carrier, less loss from 
transportation, not to exceed sixty pounds to each car. 
(2093) [4491] 

137-217, 163+164; 138-100, 164+79; 140-384, 168+134. 

5080. Penalties—Such carrier shall forfeit to the 
state, for each refusal to give such receipt, not less 
than ten dollars nor more than fifty dollars, and for 
each' failure to deliver the proper quantity of grain, 
not less than fifty dollars nor more than one hundred 
dollars. (2094) [4492] 

5081. Elevator charges, when forbidden—No rail
road company shall charge or collect elevator or other 
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charges for handling grain or for the use of any ele
vator, when such grain is loaded by the shipper and 
not passed through an elevator, or make any distinc
tion in charges of any kind against a person shipping 
grain otherwise than through an elevator. (2095) 
[4493] 

5082. Unlicensed warehouses—Any person or cor
poration operating such warehouse without license 
shall forfeit to the state, for each day's operation, 
fifty dollars, and such operation may be enjoined upon 
complaint of the commission. (2096) [4494] 

5083. Overloading grain cars—Every railway com
pany shall place painted lines inside of each of its cars 
used for the carriage of grain, indicating the height 
to which the various kinds of grain can be loaded 
therein, and no car shall be loaded with any kind of 
grain above its appropriate line. The person' loading 
any such car shall state in the bill of lading, prior to 
its being signed by the agent of the railway company, 
that the car is loaded to or below such line, and such 
agent, before signing the bill, shall verify such state
ment. The bill of Jading so signed shall be prima 
facie evidence of the loading, and no charges .for load
ing in excess of the quantity so limited shall lie against 
such car. No railway company that fails to equip any 
car as aforesaid shall collect any charges for the 
transportation of grain in sajd car above the regular 
tariff rates for carload lots. -Every person who shall 
load any car above the appropriate line, and every 
agent of any railway company who shall refuse to 
sign any such bill of lading, shall be guilty of a mis
demeanor and punished by a fine of not less than ten 
dollars nor more than twenty-five dollars. (2099) 
[4496] 

5084. Railroad and Warehouse Commission to have 
supervision of grain markets, etc.—The commission 
shall exercise general supervision over the grain inter-

19 — 283 ests of the state and of the buying" and selling, han-
M - G ^ 3230 dlbig, inspection, weighing and storage of grain, and 
23-G!S! 7903 of the management of public warehouses and public 

grain markets, including chambers of commerce, 
boards of trade and grain exchanges, shall investi
gate all complaints of fraud, and injustice in grain 
trade, unfair practices, or unfair discrimination in the 
buying or selling of grain and may fix the charges of 
public warehousemen, and shall make all proper rules 
and regulations for carrying out and enforcing the 
provisions of this chapter, and of all laws of the state 
relating to such subjects. The commission may also 
furnish inspection and weighing service to private ter
minal warehouses on such terms as it shall deem 
proper. (R. L. '05 § 2100; G. S. '13 § 4497, amended 
'19 c. 254 § 8; '21 c. 314 § 1) 

127-301. 149+471. 

5085. Shipper to affix tags—Every shipper of grain 
shall fasten upon the inside of each car shipped by 
him a card giving the number and initials or other 
distinctive mark of such car, the date of shipment, and 
the exact weight of the grain in such car, as claimed 
by the shipper. If he fail so to do, the official weight 
shall be prima facie evidence of the quantity of grain 
shipped in such car. (2101) [4498] 

I n t r a s t a t e s h i p m e n t s 131-157, 154+955. 

5086. Breaking seals—Any person who, without 
legal authority, shall break or remove any seal upon 
any car loaded with grain, or otherwise break or enter 
such car, shall be guilty of a misdemeanor. (2102) 
[4499] 

5087. Violation of provisions of this subdivision— 
Any person who shall violate any of the provisions of 
this subdivision, where no specific penalty is prescribed, 
shall be guilty of a gross misdemeanor, and punished 
by a fine of not less than fifty dollars nor more than 

5084 
25 — 266 

5084 

five hundred dollars. Any corporation which shall 
violate any such provision shall forfeit to the. state, 
for each vio]-ation, not less than fifty dollars nor more 
than five hundred dollars. (2103) [4500] 

5088. Grain includes flax seed—The term "grain" 
wherever used in this subdivision shall be held to in
clude flax seed. (2104) [4501] 

79-94, Sl+750. 
5089. Samples to be furnished—The railroad and 

warehouse commission is hereby authorized to furn
ish, to persons entitled thereto, when requested by 
them, samples of grain from any or all cars from 
which samples are taken for inspection and grading. 
('19 c. 398 § 1) 

5090. Breaking of seals—No person shall know
ingly break the seal on any car of grain subject to 
state inspection prior to the delivery thereof, except 
the employes of the railroad and warehouse commis
sion, and the owner of said grain or his authorized 
agent under rules prescribed by the railroad and ware
house commission. ('19 c. 398 § 2) 

5091. Fees—The fees for the furnishing of such 
samples shall be fixed by the railroad and warehouse 
commission. ('19 c. 398 § 3) 

5092. Warehouse receipts—Numbering—All ware
house receipts for grain issued by the same ware
house shall be consecutively numbered, and no two re
ceipts bearing the same number shall be issued from 
the same warehouse during any one year, except in 
case of a lost or destroyed receipt, in which case the 
new receipt shall bear the same date and number a's 
the original, and shall be plainly marked on its face 
"Duplicate." (2105) [4502] 

5093. Inspection and weighmaster's certificates— 
Every elevator company, corporation, co-partnership, 
association or individual, operating any elevator, build
ing or place in this state for the purchase, storage or 
deposit of any grain or other farm commodity, shall 
be entitled to receive from, and shall demand of, the 
officer whose duty it is to issue the same, the official 
certificate of inspection in duplicate, together with the 
weighmaster's certificate in duplicate for any grain or 
other ' farm commodity shipped from any such ele
vator, building or place and inspected and weighed as 
provided by the laws of this state. ('09 c. 344 § 1) 
[4503] 

5094. Duplicate to be delivered to buyer, etc.— 
Within ten days from the delivery of any such certi
ficate as provided in section one of this act, the com
pany, corporation, co-partnership, association or in
dividual receiving the same shall deliver to the local 
buyer at the place where such grain or other farm 
commodity is purchased, stored .or deposited, one of 
said duplicate certificates and the same shall be re
tained by such local buyer in his office or place of 
business for thirty days thereafter and be subject to 
examination by any person or persons desiring to in
spect same. ('09 c. 344 § 2) [4504] 

5095. Failure to deliver—Penalty—Any company, 
corporation, co-partnership, association or individual 
mentioned in section one of this act, who shall 
fail to deliver any certificate mentioned in this act 
within the time and as provided in section 2 of this 
act, shall be guilty of a misdemeanor, and the weight 
and grade of the grain or other farm commodity, as 
shown by the records of the local buyer, shall be taken 
as* a basis of settlement between the local buyer of 
any such grain or farm commodity and the company, 
corporation, -co-partnership, association or individual 
failing to deliver said certificate. ('09 c ' 344 § 3) 
[4505] 

5096. Unlawful discrimination in sale, or purchase 
of grain prohibited—Any person, firm, copartnership 
or corporation engaged in the business of buying grain, 
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either for himself or others, who shall with the inten
tion of creating a monopoly or destroying the business 
of a competitor, discriminate between different sec
tions, localities, communities or cities of this state, by 
purchasing'such grain at a higher price or rate in one 
locality than is paid for grain of same grade and con
dition by said purchaser in another locality after mak
ing due allowance for the difference, if any, in actual 
cost of transportation from the locality of purchase, 
to the locality of manufacture, use; or distribution, 
shall be,deemed guilty of unfair discrimination and 
upon conviction thereof shall be punished by a fine not 
exceeding $500.00, or by imprisonment in the county 
jail not to exceed six months. ('17 c. 377 § 1) 

5097. Railroad and warehouse commission to enforce 
provisions of "-act—The state railroad and warehouse 
commission shall enforce the provisions of this act, 
and in so doing shall have and exercise all the powers 
heretofore conferred upon them by law. ('17 c. 377 § 2) 

ELEVATOR SITES. 
5098. Use of right of way for warehouse—Any per

son shall have the right to use, as a site for a public 
warehouse, a proper portion of the right of way of 
any railroad, within the outside switches at any station 
or siding, upon the payment of reasonable compensa
tion. (2106) [4506] 

63-70, 73, 65+136; 65-515, 68+208. 
A rai lway company, being under no legal obligations 

to grant privilege of 'building elevator upon r ight of way, 
may gran t privilege by contract on conditions (98—22, 
107+742). Right of way may be used for public elevator 
(140-442, 168+181). 

5099. Application—Whoever wishes to exercise 
such right may make written application to the person 
or company operating such railroad for such site, de
scribing it, stating the size and capacity of the pro
posed warehouse, the station or siding at which it is 
to be built, the time for which such site is desired, 
and the amount of compensation the applicant is will
ing to pay. (2107) [4507} 

5100. Acceptance or rejection of offer—Within ten 
days after the receipt of such application, the oper
ator of such railroad shall notify the applicant in 
writing of his acceptance or rejection of the compen
sation offered. If he fail so to do, he shall be deemed 
to have accepted the same. Upon acceptance and pay
ment or tender of the compensation, the applicant shall 
thereupon be entitled to the site described. (2108) 

.[4508] 
5101. Proceedings on rejection—If the offer be re

jected, and the parties fail to agree on compensation, 
the applicant may present to and file in the district 
court of the county a verified petition, setting forth 
the making of the application, with a copy thereof, the 
compensation offered, its rejection, and the failure of 
the parties to agree. The court shall thereupon by 
order fix a time and place for hearing such petition, 
not more than thirty days from its presentation. Such 
order shall be served as a summons in said court is 
served, at least twenty days before the time set for 
such hearing, which service shall give the court juris
diction of both person and property. (2109) [4509] 

65-515, 68+208. 
5102. Trial—If such hearing be set at a time other 

than a term of court where a petit jury is in attend
ance, the court, unless a jury be waived, shall order 
the selection of twenty-four jurors from the list re
turned by the county board in the manner provided 
for drawing jurors for a general term of such court, 
and the case shall be tried as other civil actions, and 
the compensation to be paid shall be assessed, both as 
a gross sum and an annual rental. The respondent 
shall "elect either to receive the gross sum or the an
nual rental, and, if he fail to elect, the petitioner may 

do so, and judgment shall be entered accordingly. 
(2110) [4510] 

5103. Appeal—Either party; may appeal as from a 
judgment in a civil action within thirty days from the 
entry of judgment; but such appeal shall not stay the 
right of the petitioner to use the site designated, if 
the petitioner shall give bond with sureties approved 
by the court, in double the gross sum or annual rental 
fixed by the judgment, conditioned to pay such sum or 
rental, and abide and satisfy any judgment the su
preme court may render in the premises. (2111) 
[4511] 

5104. Costs—If the amount fixed by the final judg
ment be more than that offered in the application, the 
respondent shall recover costs and disbursements as 
in a civil action; otherwise, the petitioner. (2112) 
[4512]) 

5105. Abandonment—If the compensation, as finally 
fixed or agreed upon, be not paid within thirty days 
after the amount is finally settled, or if the applicant 
shall not begin the erection of such warehouse within 
two months, and complete the same and open it for 
business as a public warehouse within five months, 
after designation of the site, the application shall be 
deemed abandoned. (2113) [4513] 

5106. Railroad right of way may be used for ware
houses, etc.—Any person, firm or corporation, shall 
have the right to use as a site for a public elevator, 
warehouse, coal shed, ice house, buying station, selling 
station, or use ground space, for receiving, storing or 
distributing any article of commerce, transported or to 
be transported, a proper portion of the right of way 
of any railroad within the outside switches at any 
station or siding upon the payment of reasonable com
pensation therefor. ('21 c. 140 § 1) 

5107. May petition Railroad and Warehouse Com
mission—Any such person, firm or corporation desir
ing to construct, operate or use a public elevator, ware
house, coal shed, ice house, buying station, selling sta
tion, or use ground space for receiving, storing or dis
tributing any article of commerce transported or to be 
transported, or to continue the use and operation of 
any such buildings, structures, instrumentalities or 
ground space where the same are already constructed 
or used, upon such right of way of any railroad, if 
unable to agree with the person, firm or corporation 
operating such railroad upon the site for such build
ings, structures, instrumentalities and ground space, or 
the compensation to be paid therefor may file a verified 
complaint with the Railroad and Warehouse Commis
sion setting forth the facts and requesting the com
mission to establish the location of the site for such 
buildings, structure, instrumentalities and ground 
space or the compensation to be paid therefor, or 
both, as the case may be. Such complaint shall be 
served upon'such railroad company and twenty days, 
exclusive of the day of such service, shall be allowed 
for. answer. After the time for answering has ex
pired the Commission shall fix the time and place for 
a hearing and give at least ten days' notice thereof 
to both parties. ('21 c. 140 § 2) 

5108. Hearing—Order—That the hearing shall be 
held pursuant to such notice and thereafter the Com
mission, if it finds that the complainant is entitled 
thereto, may make an order establishing the location of 
the site for such buildings, structures, instrumentalities 
and ground space, at a suitable place within the out
side switches at any station or siding, and fixing the 
reasonable annual compensation to be paid therefor. 
Where such buildings, structures, instrumentalities and 
ground space are already established or used upon such 
right of way and the compensation therefor is not fixed 
by order of the Commission or by contract, the Com-

5106 - 5107 
25 — 177 

713 

                           
MINNESOTA STATUTES 1923



0. 28 KAILKOADS, WAREHOUSES AND GRAIN § 5101) 

mission may fix the reasonable compensation to be 
paid for the occupation thereof. ('21 c. 140 § 3) 

5109. Chap. 490, G. L. 1919 repealed—That Chapter 
490 of the General Laws 1919, be, and the same is 
hereby repealed. ('21 c. 140 § 4) 

147-313, 180+114. 

WAREHOUSE RECEIPTS. 

PART I. THE ISSUE OF WAREHOUSE RECEIPTS 

5110. Persons who may issue receipts—Warehouse 
receipts may be issued by any warehouseman. ('13 c. 
161 § 1) [4514] 

5111. Form of receipts—Essential terms—Ware
house receipts need not be in any particular form, but 
every such receipt must embody within its written or 
printed terms: 

(a) The location of the warehouse where the goods 
are stored, 

(b) The date of issue of the receipt, 
(c) The consecutive number of the receipt. 
(d) A statement whether the goods received will be 

delivered to the bearer, to a specified person, or to a 
specified person or his order. 

(e) The rate of storage charges, 
(f) A description of the goods or of the packages 

containing them, 
(g) The signature of the warehouseman, which 

may be made by his authorized agent, 
(h) If the receipt is issued for goods of which the 

warehouseman is owner, either solely or jointly or in 
common with others, the fact of such ownership, and 

(i) In the case of a negotiable receipt, a state
ment of the amount of advances made and of liabilities 
incurred for which the warehouseman claims a lien. 
If the precise amount of such advances made or of 
such liabilities incurred is, at the time of the issue of 
the receipt, unknown to the warehouseman or to his 
agent who issues it, a statement of the fact that ad
vances have been made or liabilities incurred and the 
purpose thereof is sufficient. 

A warehouseman shall be liable to any person in
jured thereby, for all damages caused by the omission 
from a negotiable receipt of any of the terms herein 
requried. ('13 c. 161 § 2) [4515] 

150-470, 185+511. 
5112. Fdrm of receipts—What terms may be in

serted—A warehouseman may insert in a receipt, is
sued by him, any other terms and conditions, provided 
that such terms and conditions shall not: 

(a) Be contrary to the provisions of this act. 
(b) In any wise impair his obligation to exercise 

that degree of care in the safe-keeping of the goods 
entrusted to him which a reasonably careful man would 
exercise in regard to similar goods of his own. ('13 
c. 161 § 3) [4516] 

5113. Definition of non-negotiable receipt—A re
ceipt in which it is stated that the goods received will 
be delivered to the depositor, or to any other specified 
person, is a non-negotiable receipt. ('13 c. 161 § 4) 
[4517] 

5114. Definition of negotiable receipt—A receipt in 
which it is stated that the goods received will be de
livered to the bearer, or to the order of any person 
named in such receipt is a negotiable receipt. 

No provision shall be inserted in a negotiable receipt 
that it is non-negotiable. Such provision, if inserted, 
shall be void. ('13 c. 161 § 5) [4518] 

5115. Duplicate receipts must be so marked—When 
more than one negotiable receipt is issued for the same 
goods, the word "duplicate" shall be plainly placed 
upon the face of every such receipt, except the one. 
first issued. A warehouseman shall be liable for all 

damage caused by his failure so to do to any one who 
purchased the subsequent receipt for value supposing 
it to be an original, even though the purchase be 
after the delivery of the goods by the warehouseman 
to the holder of the original receipt. ('13 c. 161 § 6) 
[4519] 

5116. Failure to mark "not negotiable"—A non-ne
gotiable receipt shall have plainly placed upon its face 
by the warehouseman issuing it "non-negotiable," or 
"not negotiable." ' In case of the warehouseman's fail
ure so to do, a holder of the receipt who purchased it 
for value supposing it to be negotiable, may, at his 
option, treat such receipt as imposing upon the ware
houseman the same liabilities he would have incurred 
had the receipt been negotiable. 

This section shall not apply, however, to letters, 
memoranda, or written 'acknowledgments of an in
formal character. ('13 c. -161 § 7) [4520] 

PART II. OBLIGATIONS AND RIGHTS OF WARE
HOUSEMEN UPON THEIR RECEIPTS. 

5117. Obligation of warehouseman to deliver—A 
warehouseman, in the absence of some lawful excuse 
provided by this act, is bound to deliver the goods 
upon a written demand made either by the holder .of 
a receipt for the goods or. by the depositor, if such 
demand is accompanied with: 

(a) An offer to satisfy the warehouseman's lien, 
(b) An offer to surrender the receipt if negotiable, 

with such, indorsements as would be necessary for the 
negotiation of the receipt, and 

(c) A readiness and willingness to sign, when the 
goods are delivered, an acknowledgment that they have 
been delivered, if such signature is requested by the 
warehouseman. 

In case the warehouseman refuses or fails to deliver 
the goods in compliance with a written demand by the 
holder or depositor so accompanied, tj\e burden shall 
be upon the warehouseman to establish the existence 
of a lawful excuse for such refusal. ('13 c. 161 § 8) 
[4521] 

5118. Justification of warehouseman in delivering— 
A warehouseman is justified in delivering the goods, 
subject to the provisions of the three following sec- -
tions, to one who is: ' 

(a) The person lawfully entitled to the possession 
of the goods, or his agent, * 

(b) " A person who is either himself entitled to de
livery by the terms of a non-negotiable receipt issued 
for the goods, or who has written authority from the 
person so entitled either indorsed upon the receipt or 
written upon another paper, or 

(c) A person in possession of a negotiable receipt 
by the terms of which the goods are deliverable to him 
or order or to bearer, or which has been endorsed to 
him or in blank by the person to, w,hom delivery was 
promised by the terms of the receipt or by his med
iate or immediate indorsee. ('13 c. 161 § 9) [4522] 

5119. Warehouseman's liability for misdelivery— 
Where a warehouseman delivers the goods to one who 
is not in fact lawfully entitled to the possession of 
them, the warehouseman shall be liable as for con
version to all having a right of property or possession 
in the goods if he delivered the goods otherwise than 
as authorized by subdivisions (b) and (c) of the pre
ceding section and though he delivered the goods as 
authorized by said subdivisions he shall be so liable, 
if prior to such delivery he had either 

(a) Been requested, by or on behalf of the person 
lawfully entitled to a right of property or possession 
in the goods, not to make such delivery, or 

714 

                           
MINNESOTA STATUTES 1923



C. 28 RAILROADS, WAREHOUSES AND GRAIN 5120 

(b) Had information that the delivery about to be 
made was to one not lawfully entitled to the possession 
of the goods. ('13 c. 161 § 10) [4523] 

5120. Negotiable receipts must be cancelled when 
goods delivered—Except as provided in section 36 
[5145], where a warehouseman delivers goods for 
which he had issued a negotiable receipt, the negotia
tion of which would transfer the. right to the posses
sion of the goods, and fails to take up and cancel the 
receipt, he shall be liable to any one who purchases 
for value in good faith such receipt, for failure to de
liver the goods to him, whether such purchaser ac
quired title to the receipt before or after the delivery 
of the goods by the warehouseman. ('13 c. 161 § 11) 
[4524] 

5121. Negotiable receipts must be canceled or mark
ed when part of goods delivered—Except as provided 
in section 36 [5145], where a warehouseman delivers 
part of the goods for which he had issued a negotiable 
receipt and fails either to take up and cancel such 
receipt, or to place plainly upon it a statement of what 
goods or packages have been delivered he shall be 
liable, to any one who purchases for value in good 
faith such receipt, for failure to deliver all 'the goods 
specified in the receipt, whether such purchaser ac
quired title to the receipt before or after the delivery 
of any portion of the goods by the warehouseman. 
('13 c. 161 § 12) [4525] 

5122. Altered receipts—The alteration of a receipt 
shall not excuse the warehouseman who issued it from 
any liability if such alteration was 

(a) Immaterial, 
(b) Authorized, or 
(c) Made without fraudulent intent. 
If the alteration was authorized; the warehouseman 

shall" be liable according to the terms of the receipt as 
altered. If the alteration was unauthorized but made 
without fraudulent intent, the warehouseman shall be 
liable according to the terms of the receipt, as they 
were before alteration. 

Material and fraudulent alteration of a receipt shall 
not excuse the warehouseman who issued it from lia
bility to deliver, according to the terms of "the receipt 
as originally issued, the goods for which it was issued, 
but shall excuse him from any other liability to the 
person who made the alteration and to any person who 
took with notice of the alteration. Any purchaser of 
the receipt for value without notice of the alteration 
shall acquire the same rights -against the warehouse
man which such purchaser would have acquired if the 
receipt had not been altered at the time of the pur
chase. ('13 c. 161 § 13) [4526] 

5123. Lost or destroyed receipts—Where a negotia
ble receipt has been lost or destroyed, a court of 
competent jurisdiction may order the delivery of the 
goods upon satisfactory proof of such loss or destruc
tion and upon the giving of a bond with sufficient sure
ties to be approved by the court to protect the ware
houseman from any liability or expense, which he or 
any person injured by such delivery may incur by rea
son of the original receipt remaining outstanding. The 
court may also in its discretion order the-payment of 
the warehouseman's reasonable costs and counsel fees. 

The delivery of the goods under an order of the 
court as provided in this section, shall not relieve the 
warehouseman from liability to a person to whom the 
negotiable receipt has been or shall be negotiated for 
value without notice of the proceedings or of the deliv
ery of the goods. ('13 c. 161 § 14) [4527] 

5124. Effect of duplicate receipts—A receipt upon 
the face of which the word "duplicate" is plainly placed 
is a representation and warranty by the warehouseman 
that such receipt is an accurate copy of an original 

receipt properly issued and uncancelled at the date of 
the issue of the duplicate, but shall impose upon him 
no other liability. ('13 c. 161 § 15) [4528] 

5125". Warehouseman cannot set up title in himself 
—No title or right to the possession of the goods, on 
the part of the warehouseman, unless such title or 
right is derived directly or indirectly from a transfer 
made by the depositor at the time of or subsequent to 
the deposit for -storage, or from the warehouseman's 
lien, shall excuse the warehouseman from liability for 
refusing to deliver the goods according to the terms of 
the receipt. ('13 c. 161 § 16) [4529] 

5126. Interpleader of adverse claimants—If more 
than one person claims the title or possession of the 
goods, the warehouseman may, either a.s a defense to 
an action brought against him for non-delivery of the 
goods, or as an original suit, whichever is appropriate, 
require all known claimants, to interplead. ('13 c. 161 
§ 17) [4530] 

5127. Warehouseman has reasonable time to deter
mine validity of claims—If some one other than the 
depositor or person claiming under him has a claim to 
the title or possession of the goods, and the warehouse
man has information of such claim, the warehouseman 
shall be excused from liability for refusing to deliver 
the goods, either to the depositor or person claiming 
under him or to the adverse claimant, until the ware
houseman has had a reasonable time to ascertain the 
validity of the adverse claim or to bring legal proceed
ings to compel all claimants to interplead. ('13 c. 
161 § 18) [4531] 

5128. Adverse title is no defense except as above 
provided—Except as provided in the two preceding sec
tions and in sections 9 and 36 [5118, 5145], no right 
or title of a third person shall be a defense to an ac
tion brought by the depositor or person claiming un
der him against the warehouseman for failure to de
liver the goods according to the terms of the receipt. 
('13 c. 161 § 19) [4532] / 

5129. Liability for non-existence or misdescription 
of goods—A warehouseman shall be liable to the holder 
of a receipts for damages caused by the non-existence 
of the goods or by the failure of the goods to corre
spond with the description thereof in the receipt at the 
time of its issue. If, however, the goods are described 
in a receipt merely by a statement of marks or labels 
upon them, or upon packages containing them, or by 
a statement that the goods are said to be goods of a 
certain kind, or that the packages containing the goods 
are said to contain goods of a certain kind, or by 
words of like purport, such statements, if true, shall 
not make liable the warehouseman issuing the receipt, 
although the goods are not of the kind which the 
marks or labels upon them indicate; or of the kind they 
were said to be by the depositor. ('13 c. 161 § 20) 
[4533] 

5130. Liability for care of goods—A warehouseman 
shall be liable for any loss or injury to the goods 
caused by his failure to exercise such care in regard 
to them as a reasonably careful owner of similar goods 
would exercise, but he shall not be liable, in the ab
sence of an agreement to the contrary, for any loss or 
injury to the goods which could not have been avoided 
by the exercise of such care. ('13 c. 161 § 21) [4534] 

122-453, 142+727. ^ 
5131. Goods must be kept separate—Except as pro

vided in the following section, a warehouseman shall 
keep the goods so far separate from goods of other 
depositors, and from other goods of the same depositor 
for which a separate receipt has been issued, as to per
mit at all times the identification and re-delivery of 
the goods deposited. ('13 c. 161 § 22) [4535] 

5132. Fungible goods may be commingled, if ware
houseman authorized—If authorized by agreement or 
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by custom, a warehouseman may mingle fungible 
goods with other goods of the same kind and grade. 
In such case the various' depositors of the mingled 
goods shall own the entire mass in common and each 
depositor shall be entitled to such portion thereof as 
the amount deposited by him bears to the whole. ('13 
c. 161 § 23) [4536] 

5133. Liability of warehouseman to depositors of 
commingled goods—The warehouseman shall be sev
erally liable to each depositor for the care and re
delivery of his share of such mass to the same extent 
and under the same circumstances as if the goods had 
been kept separate. ('13 c. 161 § 24) [4537] 

5134. Attachment or levy upon goods for which a 
negotiable receipt has been issued—If goods are deliv
ered to a warehouseman by the owner or by a person 
whose act in conveying the title to them to a purchaser 
in good faith for value would bind the owner, and a 
negotiable receipt is issued for them, they cannot 
thereafter, while in the possession • of the warehouse
man, be attached by garnishment or otherwise, or be 
levied upon under an execution, unless the receipt be 
first surrendered to the warehouseman, or its negotia
tion enjoined. The warehouseman shall in no case be 
compelled to deliver up the actual possession of the 
goods until the receipt is surrendered to him or im
pounded by the court. ('13 c. 161 § 25) [4538] 

5135. Creditors' remedies to reach negotiable re
ceipts—A creditor whose debtor is the owner of a ne
gotiable receipt shall be entitled to such aid from 
courts of appropriate jurisdiction, by injunction and 
otherwise, in attaching such receipt or in satisfying 
the claim by means thereof as is allowed at law or in 
equity, in regard to property which cannot readily be 
attached or levied upon by ordinary legal process. ('13 
c. 161 § 26) [4539] 

5136. What claims are included in the warehouse
man's lien—Subject to the provisions of section 30 
[5139], a warehouseman shall have a lien on goods 
deposited or on the proceeds thereof in his hands, for 
all lawful charges for storage and preservation of the 
goods; also for all lawful claims for money advanced, 
interest, insurance, transportation, labor, weighing, 
coopering and other charges and expenses in ^relation 
to such goods; also for all reasonable charges and ex
penses for. notice, and advertisements of sale, and for 
sale of the goods where default has been made in sat
isfying the warehouseman's lien. ('13 c. 161 § 27) 
[4540] 

5137. Against what property the lien may be en
forced—Subject to the provisions of section 30 [5139], 
a warehouseman's lien may be enforced: 

(a) Against all goods, whenever deposited, be
longing to the person who is liable as debtor for the 
claims in regard to which the lien is asserted, and 

(b) Against all goods belonging to others which 
have been deposited at any time by the person who is 
liable as debtor for the claims in regard to which-the 
lien is asserted if such person had been so entrusted 
with the possession of the goods that a pledge of the 
same by him at the time of the deposit to one who 
took the goods in good faith for value would have been 
valid. ('13 c. 161 § 28)' [4541] 

5138. How thef lien may be lost—A warehouseman 
loses his lien upon goods: 

(a) By surrendering possession thereof, or 
(b) By refusing to deliver the goods when a de\ 

mand is made with which he is bound to comply under 
the provisions of this act. ('13 c. 161 § 29) [4542] 

5139. Negotiable receipt must state charges for 
which lien is claimed—If a negotiable receipt is issued 
for goods, the warehouseman shall have no lien there
on, except for charges for storage of those goods sub

sequent to the date of the receipt, unless the .receipt 
expressly enumerates other charges for which a lien is 
claimed. In such case there shall be a lien for the 
charges enumerated so far as they are within the 
terms of section 27 [5136], although the amount of 
the charges so enumerated is not stated in the receipt. 
('13 c. 161 § 30) [4543] 

5140. Warehouseman need not deliver until lien is 
satisfied—A warehouseman having a lien valid against 
the person demanding the- goods may refuse to deliver 
the goods to him until the lien is satisfied. ('13 c. 161 
§ 31) [4544] 

5141. Warehouseman's lien does not preclude other 
remedies—Whether a warehouseman has or has not a 
lien upon the goods, he is entitled to all remedies al
lowed by law to a creditor against his debtor, for the 
collection from the depositor of all charges and ad
vances which the depositor has expressly or impliedly 
contracted with the warehouseman to pay. ('13 c. 161 
§ 32) [4545] 

5142. Satisfaction of lien by sale—A warehouse
man's lien for a claim which has become due may be 
satisfied as follows: 

The warehouseman shall give a written notice to the 
person on whose account the goods are held, and to any 
other person known by the warehouseman to claim an 
interest in the goods. Such notice shall be given by 
delivery in person or by registered letter addressed to 
the last known place of business or abode of the person 
to be notified. The notice shall contain: 

(a) An itemized statement of the warehouseman's 
claim, showing the sum due at the time of the notice 
and the date or dates" when it became due, 

(b) A brief description of the goods against which 
the lien exists, 

(c) A demand that the amount of the claim as 
stated in the notice, and of such further claim as shall 
accrue, shall be paid on or before a day mentioned, not 
less than ten days from the delivery of the notice if it 
is personally delivered, or from the time when the no
tice should reach its destination, according to the due 
course of post, if the notice is sent by mail, and 

(d) A statement that unless the > claim is paid 
within the time specified the goods will be advertised 
for sale and sold by auction at a specified time and 
place. 

In accordance with the . terms of a notice so given, 
a sale of the goods by auction may be had to satisfy 
any valid claim of the warehouseman for which he has 
a lien on the goods. The sale shall be had in the place 
where the lien was acquired, or, if such*place is mani
festly unsuitable for the purpose, at the nearest suit
able place. After the time for the payment of the 
claim specified in the notice to the depositor has 
elapsed, an advertisement of the sale, describing the 
goods to 'be sold, and stating the name of the owner 
or person on whose account the goods are held, and the 
time and place of the sale, shall be published once a 
week for two consecutive weeks in a newspaper pub
lished in the place where such sale is to be held. The 
sale shall not be held less than fifteen days from the 
time of the first publication. If there is no newspaper 
published in such place, the advertisement shall be 
posted at least ten days before such sale in not less 
than six conspicuous places therein. 

From the proceeds of such sale the warehouseman 
shall satisfy his lien, including the reasonable charges 
of notice, advertisement and sale. The balance, if 
any, of such proceeds shall be held by the warehouse
man, and delivered on demand to tVe person to whom 
he would have been bound to deliver or justified in 
delivering the goods. 
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At any time before the goods are so sold any per
son claiming a right of property or possession therein 
may pay the warehouseman the amount necessary to 
satisfy his lien and to pay the reasonable • expenses 
and liabilities incurred in serving notices and adver
tising and preparing for the sale up to the time of 
such payment. The warehouseman shall deliver the 
goods to the person making such payment if he is a 
person entitled, under the provisions of this act, to the 
possession of the goods on payment of charges there
on. Otherwise the warehouseman shall retain posses
sion of the goods according to the terms of the orig
inal contract of deposit. 

(e) The warehouseman, his representatives or as
signs, may fairly and in good faith purchase any prop
erty sold under the provisions of this act, provided 
that the sale is conducted by the sheriff or his deputy, 
or by any constable of the county where such sale is 
made.' ('13 c. 161 § 33) [4546] 

5143. Perishable and hazardous goods—If goods 
are of a perishable nature, or by keeping will de
teriorate greatly in value, or by their odor, leakage, 
inflammability, or explosive nature, will be liable to . 
injure other property, the warehouseman may give 
such notice to the owner, or to the person in whose 
name the goods are stored, as is reasonable and possi
ble under the circumstances, to satisfy the lien upon 
such goods, and to remove them from the warehouse, 
and in the event of the failure of such person to sat
isfy the lien and to remove the goods within the' time 
so specified, the warehouseman may sell the goods at 
public or private sale without advertising. If the 
warehouseman after a reasonable effort is unable to 
sell such goods, he may dispose of them in any lawful 
manner, and shall incur no liability by reason thereof. 

The proceeds of any sale made under the terms of 
this section shall be disposed of in the same way as 
the proceeds of sales made under the terms of the pre
ceding section. ('13 c. 161 § 34) [4547] 

5144. Other methods of enforcing liens—The rem
edy for enforcing a lien herein provided does not pre
clude any other remedies, allowed by law for the en
forcement of a lien against personal property nor bar 
the right to recover so much of the warehouseman's 
claim as shall not be paid by the proceeds of the sale 
of the property. ('13 c. 161 § 35) [4548] 

5145. Effect of sale-^-After goods have been law
fully sold to satisfy a warehouseman's lien, or have 
been lawfully sold or disposed of because of their per
ishable or hazardous nature, the warehouseman shall 
not thereafter be liable for failure to deliver the goods 
to the depositor, or pwner of the goods, or to a holder 
of the receipt given for the goods when they were de
posited, even if such receipt be negotiable. ('13 c.« 
161 § 36) [4549] 

PART III. NEGOTIATION AND TRANSFER OF 
RECEIPTS 

5146. Negotiation of negotiable receipts by delivery 
—A negotiable receipt may be negotiated by delivery: 

(a) Where, by the terms of the receipt, the ware
houseman undertakes to deliver the goods to the bear
er, or 

(b) Where, by the terms of the receipt, the ware
houseman undertakes to deliver the goods to the order 
of a specified person, and such person or a subsequent 
indorsee of the receipt has indorsed it in blank or to 
bearer. 

Where, by the terms of a negotiable receipt, the 
goods are deliverable to' bearer, or where a negotiable 
receipt has been indorsed in blank or to bearer, any 
holder may indorse the same to himself or to any 

other specified person, and in such case the receipt 
shall thereafter be negotiated only by the indorsement 
of such indorsee. ('13 c. 161 § 37) [4550] 

5147. Negotiation of negotiable receipts by indorse
ment—A negotiable receipt may be negotiates! by the 
indorsement of the person to whose order the goods 
are, by the terms of the receipt, deliverable. Such in
dorsement may be in blank, to bearer or to a specified 
person. If indorsed to a specified person, it may be 
again negotiated by the indorsement of such person in 
blank, to bearer or to another specified person. Sub
sequent negotiation may be made in like manner. ('13 
c! 161 § 38) [4551] 

5148. Transfer of receipts—A receipt which is not 
in such form that it can be negotiated by delivery may 
be transferred by the holder by delivery to a purchaser 
or donee. 

A non-negotiable receipt cannot be negotiated, and 
the. indorsement of such receipt gives the transferee no 
additional right. ('13 c. 161 § 39) [4552]-

5149. Who may negotiate a receipt—A negotiable 
receipt may be negotiated: 

(a) By the owner thereof; or 
(b) By any person to whom the possession or cus

tody of the receipt has been entrusted by the owner, 
if, by the terms of the receipt, the wai'ehouseman un
dertakes to deliver the goods to the order of the person 
to whom the possession or custody of, the receipt has 
been entrusted, or if at the time of such entrusting 
the receipt is in such form that it may be negotiated 
by deliVery. ('13 c. 161 § 40) [4553] 

5150. Rights of person to whom a receipt has been 
negotiated—A person to whom a negotiable receipt has 
been duly negotiated acquires thereby: 

(a) Such title to the goods as the person negotiat
ing the receipt to him had or had ability to convey to 
a purchaser in good faith for value, and also such title 
to the goods as the depositor or person to whose order 
the goods were to be delivered by the terms of the re
ceipt had or had ability to convey to a purchaser in 
good faith for value, and 

(b) The direct obligation of the warehouseman to 
hold possession of the goods for him according to the 
terms of the receipt as fully as if the warehouseman 
had contracted directly with him. ('13 c. 161 § 41) 
[4554] 

5151. Rights of person to whom a receipt has been 
transferred—A person to whom a receipt has Been 
transferred but not negotiated, acquires thereby, as 
against the transferor, the title of the goods, subject 
to the terms of any agreement with the transferor. 

If the receipt is non-negotiable such person also ac
quires the right to notify the warehouseman of the 
transfer to him of such.receipt, and thereby to acquire 
the direct obligation of the warehouseman to hold pos
session of the goods for him according to the terms of 
the receipt. 

Prior to the notification of the warehouseman by 
the transferor or transferee of a non-negotiable re
ceipt, the title of the transferee to the goods and the 
right to acquire the obligation of the warehouseman 
may be defeated by the levy of an attachment or exe
cution upon the goods by a creditor of the transferor, 
or by a notification to the warehouseman by the trans
feror or a subsequent purchaser from the transferor 
of a subsequent sale of the goods by .the transferor. 
('13 c. 161 § 42) [4555] 

5152. Transfer of negotiable receipt without in
dorsement—Where a negotiable receipt is transferred 
for value by delivery, and the indorsement of the trans
feror is essential for negotiation, the transferee ac
quires a right against the transferor to compel him to 
indorse the receipt, unless a contrary intention ap-
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pears. The negotiation shall take effect as of the time 
when the indorsement is actually made. ('13 c. 161 
§ 43) [4556] 

5153. Warranties on sale of receipt—A person who 
for value negotiates or transfers a receipt by indorse
ment or delivery, including one who assigns for value 
a claim secured by a receipt, unless a contrary inten
tion appears, warrants: 

(a) That the receipt is genuine, 
(b) That he has a legal right to negotiate or trans

fer it, 
(c) That he has knowledge of no fact which would 

impair the validity or worth of the receipt, and 
(d) That he has a right to transfer the title to the 

goods and that the goods are merchantable or fit for 
a particular purpose whenever such warranties would 
have been implied, if the contract of the parties had 
been to transfer without a receipt the goods repre
sented thereby. ('13 c. 161 § 44) [4557] 

146-109, 177+1021. 

5154. Indorser not a guarantor—The indorsement 
of a receipt shall not make the indorser liable for any 
failure on the part of the warehouseman or previous 
indorsers of the receipt to fulfil their respective obli
gations. ('13 a-161 § 45) [4558] 

5155. No warranty implied from accepting pay
ment of a debt—A mortgagee, pledgee or holder for 
security of a receipt who in good faith demands or re
ceives payment of the debt for which such receipt is 
security, whether from a party to a draft drawn for 
such debt or from any other person, shall not by so 
doing be deemed to represent or to warrant the genu
ineness of such receipt or the quantity or quality of 
the goods therein described. ('13 c. 161 § 46) [4559] 

5156. When negotiation not impaired by fraud, mis
take or duress—The validity of the negotiation of a 
receipt is not impaired by the fact that such negotia
tion was a breach of duty on the part of the person 
making the negotiation, or by the fact that the owner 
of the receipt was induced by fraud, mistake or duress 
to entrust the possession or custody of the receipt to 
such person, if the person to whom the receipt was 
negotiated, or a person to whom the receipt was sub
sequently negotiated, paid value therefor, without no
tice of the breach of duty, or fraud, mistake or duress. 
('13 c 161 § 47) [4560] 

5157. Subsequent negotiation—Where a person 
having sold, mortgaged or pledged goods which are in 
a warehouse and for which a negotiable receipt has 
been issued, or having sold, mortgaged or pledged the 
negotiable receipt representing such goods, continues 
in possession of the negotiable receipt, the subsequent 
negotiation thereof by that person under any sale, or 
other disposition thereof to any person receiving the 
same in good faith, for value and without notice of the 
previous sale, mortgage or pledge, shall have the same 
effect as if the first purchaser of the goods or receipt 
had expressly authorized the subsequent negotiation. 
('13 c. 161 § 48) [4561] 

5158. Negotiation defeats vendor's lien—Where a 
negotiable receipt has been issued for goods, no sell
er's lien or right of stoppage in transitu shall defeat 
the rights of any purchaser for value in good faith to 
whom such receipt has been negotiated, whether such 
negotiation be prior or subsequent to the notification 
to the warehouseman who issued such receipt of the 
seller's claim to a lien or right of stoppage in transitu. 
Nor shall the warehouseman be obliged to deliver or 
justified in delivering the goods to an unpaid seller 
unless the receipt is first surrendered for cancellation. 
('13 c. 161 § 49) [4562] 

PART IV. CRIMINAL OFFENSES 

5159. Issue of receipt for goods not received—A 
warehouseman, or any officer, agent or servant of a 
warehouseman, who issues or aids in issuing a receipt 
knowing that the goods for which such receipt is is
sued have not been actually received by such ware
houseman, or are not under his actual control at the 
time of issuing such receipt, shall be guilty of a crime, 
and, upon conviction, shall be punished for each offense 
by imprisonment not exceeding five years, or by a fine 
not exceeding five thousand dollars, or by both. ('13 
c. 161 § 50) [4563] 

5160. Issue of receipt containing false statement— 
A warehouseman, or any officer, agent or servant of a 
warehouseman, who fraudulently issues or aids in 
fraudulently issuing a receipt.for goods knowing that 
it contains any false statement, shall be guilty of a 
crime, and, upon conviction, shall be punished for each 
offense by imprisonment not exceeding one year, or by 
a fine not exceeding one thousand dollars, or by both. 
('13 c. 161 § 51) [4564] 

5161. Issue of duplicate receipts not so marked— 
A warehouseman, or any officer, agent or servant of a 
warehouseman, who issues or aids in issuing a dupli
cate or additional negotiable receipt for goods know
ing that a former negotiable receipt for the same 
goods or any part of them is outstanding and uncan
celled, without plainly placing upon the face thereof 
the word "duplicate" except in the case of a lost or 
destroyed receipt after proceedings as provided for in 
section 14 [5123], shall be guilty of a crime, and, upon 
conviction,' shall be punished for each offense by im
prisonment not exceeding five years, or by a fine not 
exceeding five thousand dollars, or by both. ('13 c. 
161 § 52) [4565] 

5162. Issue for warehouseman's goods of receipts 
which do not state that fact—-Where there are depos
ited with or held by a warehouseman goods of which 
he is owner, either solely or jointly or in common with 
others, such warehouseman, or any of his officers, 
agents or servants who, knowing this ownership, is
sues or aids in issuing a negotiable receipt for such 
goods which does not state such ownership, shall be 
guilty of a crime, and, upon conviction, shall be pun
ished for each offense by imprisonment not exceeding 
one year, or by a fine not exceeding one thousand dol
lars, or by both. ('13 c. 161 § 53) [4566] 

5163. Delivery of goods without obtaining negotia
ble receipt—A warehouseman, or any officer, agent or 
servant of a warehouseman who delivers goods out of 
the possession of such warehouseman, knowing that a 
negotiable receipt the negotiation of which would 
transfer the right to the possession of such goods is 
outstanding and uncancelled, without obtaining the 
possession of such receipt" at or before the time of 
such delivery, shall, except in the cases provided for 
in sections 14 and 36 [5123, 5145], be found guilty of a 
crime, and, upon conviction, shall be punished for each 
offense by imprisonment not exceeding one year, or by 
a fine not exceeding one thousand dollars, or by both. 
('13 c. 161 § 54) [4567] 

5164. Negotiation of receipt for mortgaged goods 
—Any person who deposits goods to which he has not 
title, or upon which there is a lien or mortgage, and 
who takes for such goods a negotiable receipt which 
he afterwards negotiates for value with intent to de
ceive and without disclosing his want of title or the 
existence of the lien or mortgage shall be guilty of a 
crime, and, upon conviction, shall be punished for each 
offense by imprisonment not exceeding one year, or by 
a fine not exceeding one thousand dollars, or by both. 
('13 c. 161 § 55) [4568] 
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PART V. INTERPRETATION 

5165. Cases not provided for in act—In any case 
not provided for „in this act, the rules of law and 
equity, including the law merchant, and in particular 
the rules relating to the law of principal and agent 
and to the effect of fraud, misrepresentation, duress or 
coercion, mistake, bankruptcy or other invalidating 
cause shall govern. ('13 c. 161 § 56) [4569] 

5166. Interpretation shall give effect to purpose of 
uniformity—This act shall be so interpreted and con
strued as to effectuate its general purpose to make 
uniform the law of those states which enact it. ('13 
c. 161 § 57) [4570] 

5167. Definitions—(1) In this act, unless the con
text or subject matter otherwise requires: 

"Action" includes counter claim, sef>off and suit in 
equity. 

"Delivery" means voluntary transfer of possession 
from one person to another. 

"Fungible goods" means goods of which any unit is, 
from its nature or by mercantile custom, treated as the 
equivalent of any other unit. 

"Goods" means chattels or merchandise in storage, 
or which has been or is about to be stored. 

"Holder" of a receipt means a person who has both 
actual possession of such receipt and a right of prop
erty therein. 

"Order" means an order by indorsement on the re
ceipt. 

"Owner" does not include mortgagee or pledgee. 
"Person" includes a corporation or partnership or 

two or more persons having a joint or common inter
est. 

To "purchase" includes to take as mortgagee or as 
pledgee. 

"Purchaser" includes mortgagee and pledgee. 
"Receipt" means a warehouse receipt. 
"Value" is any consideration sufficient to support a 

simple contract. An antecedent or pre-existing obli
gation, whether for money or not, constitutes value 
where a receipt is taken either in satisfaction thereof 
or as security therefor. 

"Warehouseman" means a person lawfully engaged 
in the business of storing goods for profit. 

(2) A thing is done "in good faith" within the 
meaning of this act, when it is in fact done honestly, 
whether it be done negligently or not. ('13 c. 161 
§ 58) [4571] 

5168. Act does not apply to existing receipts—The 
provisions of this act do not apply to receipts made 
and delivered prior to the taking effect of this act. 
('13 c. 161 § 59) [4572] 

5169. Inconsistent legislation repealed—-All acts or 
parts of acts inconsistent with this act are hereby re
pealed. ('13 c. 161 § 60) [4573] 

5170. Time when the act takes effect—This act 
shall take effect on the first day of January, one thou
sand nine hundred and fourteen. ('13 c. 161 § 61) 
[4574] 

5171. Name of act—This act may be cited as the 
uniform warehouse receipts -act. ('13 c. 161 § 62) 
[4575] 

5172. Railroad and Warehouse Commission given 
25 ~ 240 general supervision—That the Railroad and Ware

house Commission shall have general supervision of 
all warehousemen doing business in cities of the first 
class in this state, as warehousemen are defined in this 
act, and shall keep itself informed as to the manner 
and method in which their business is conducted. It 
shall examine such business and keep itself informed 
as to its general condition, capitalization, rates and 
other charges, its rules and regulations, and the man-

25 
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ner in which the plants, equipments and other prop
erty, owned, leased, controlled or operated, are con
structed, managed, conducted and operated, not only 
with reference to the adequacy, security and accom
modation afforded to the public by their service, but 
also- in respect to the compliance with the provisions 
of this act or with the orders of the commission. ('15 
c. 210 § 1) 

See Taxation—'21 c. 527 requiring warehousemen to 
list goods for assessment. 

5173. Construction of various terms—(a) The 
word "commission" when used in this act shall mean 
the Minnesota State Railroad and Warehouse Commis
sion. 

(b) The term "commissioner" when used in this 
act means one of the members of the commission. 

(c) The term "warehouseman" when used in this 
act means and includes every corporation, company, 
association, joint stock company or association, firm, 
partnership or individual, their trustees, assignees or 
receivers appointed by any court whatsoever, control
ling, operating or managing in any city of the first 
class in this state, directly or indirectly, any building 
or structure or any part thereof, or any buildings or 
structures, or any other property whatsoever and 
using the same for the storage or warehousing of 
goods, wares or merchandise for hire, but shall not 
include persons, corporations or other parties operat
ing grain or cold storage warehouses. 

(d) The term "corporation" when used in this act 
includes any corporation, company, association, joint 
stock company or association. 

(e) The term "person" when used in this act in
cludes any individual, firm or co-partnership. 

(f) The term "service" when used in this act is 
used in its broadest sense and includes not only the 
use and occupancy of space for storage purposes, but 
also any labor expended and the use of any equipment, 
apparatus and appliances or of any drayage or other 
facilities, employed, furnished or used in connection 
with the storage of goods, wares and merchandise, 
subject to the provisions of this act. 

(g) The term "rate" when used in this act includes 
every individual or joint rate, charge or other compen
sation of any warehouseman, either for storage or for 
any other service furnished in connection therewith, or 
any two or more such individual or joint rates, charges 
or other compensations of any warehouseman, or any 
schedule or tariff thereof, and any rule, regulation, 
charge, practice or contract relating thereto. ('15 c. 
210 § 2) 

5174. What is required of warehousemen—Every 
warehouseman shall furnish all information required 
by the commission to carry into effect the provisions 
of this act and make specific answers to all questions 
submitted by the commission, under oath; and if such 
warehouseman is a corporation, then it shall answer 
under oath of one of its duly authorized officers. 

Every warehouseman shall obey and comply with 
each and every requirement of every order; decision, 
direction, rule or regulation, made or prescribed by 
the commission, in the matters specified in this act, 
and shall do everything necessary-or proper to secure 
the compliance with and the observance of the same, 
by all its officers, agents and employes. 

Nothing in this act shall be construed as limiting 
the rights of any warehouseman to lease or let for 
any storage purpose any floor of his building or any 
portion thereof; provided, however, that any ware
houseman who so leases any portion or portions of his 
warehouse shall first file with the commission a sched
ule showing his rates for such spaces and the monthly 
rental per square foot or per cubic foot. ('15 c. 210 
§ 3 ) 
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5175. Right to inspect books and property, and to 
examine agents of warehousemen—The commission, 
each commissioner and each officer and person em
ployed by the commission, has the right, at any and 
at all times, to inspect the papers, books, accounts and 
documents, plant, equipments or other property, of 
any warehouseman; and the commission, each com
missioner and any officer of the commission authorized 
to administer oath, shall have the power to examine 
under oath, any officer, .agent or employee of such 
warehouseman, in relation to any matter within the 
jurisdiction of the commission; provided, that any per
son other than a commissioner demanding such in
spection shall produce, under the seal of the commis
sion, his authority to make such inspection; and, pro
vided further, that a written record of. the testimony 
or statement so given, under oath, shall be made and 
filed with the commission. Information so obtained 
shall be not admitted in evidence or used in any pro
ceedings except in proceedings provided for in this 
act. ('15 c. 210 § 4) 

5176. Duties of the commission—It is hereby made 
a duty of the Railroad and Warehouse Commission to 
see that the provisions of the constitution and the 
statutes of this state affecting warehousemen, the en
forcement of which is not specifically vested in some 
other officer or tribunal, are enforced and obeyed, and 
that violations thereof are promptly prosecuted, and 
penalties due the state therefor recovered and col
lected, and to this end it may sue in the name of the 
state. ('15 c. 210 § 5) 

5177. Accounts—The commission shall have the 
power to compel every warehouseman to keep and 
maintain accurate, complete and comprehensive ac
counts, including records of service furnished and 
commissions paid, as well as accounts of earnings and 
expenses, and it may examine and audit such accounts 
from time to time. Such accounts shall provide for 
forms showing all sources of income, the amounts due 
and received from each source, and the amounts ex
pended and for each purpose, distinguishing clearly all 
payments for operating expenses from those for new 
construction, extensions, additions, repairs or replace
ments, and for balance sheets showing assets and lia
bilities. 

The commission may require every warehouseman 
engaged, directly or indirectly, in any business other 
than the warehouse business, as defined by this law, to 
keep separately, in like manner and form, the ac
counts of all such other business, and the commission 
may provide for the examination and inspection of the 
books, accounts, papers and records of such other busi
ness, in so far as may be necessary to enforce any pro
visions of this act. The commission shall have fhe 
power to inquire as to, and prescribe tfie apportion
ment of capitalization, earnings, debts and expenses, 
fairly and justly to be awarded or borne by, the own
ership, operation, management or control of such 
warehouse as distinguished from such other business. 
('15 c. 210 § 6) 

5178. Appreciation and depreciation accounts—The 
commission shall have the power, after a hearing, to 
require all warehousemen to keep such accounts as 
will adequately reflect appreciation, depreciation or 
obsolescence. The commission may from time/ to time 
ascertain and determine, and by order fix, the proper 
and adequate rate of appreciation or depreciation of 
the property of each warehouseman, and each ware
houseman shall conform his appreciation and depre
ciation accounts to the rate so ascertained, determined 
and fixed. ('15 c. 210 § 7) 

5179. Accounts to be kept in states—Each ware
houseman shall have and maintain an office in the city 

in which it has its principal place of business, and shall 
keep in said office all such books, accounts, papers, 
records and memoranda as shall be ordered by the ' 
commission to be kept within the state. The address 
of such office shall be filed with the commission. No 
books, accounts, papers, records or memoranda ordered 
to be kept within the state shall be at any time re
moved from the state, except on such conditions as 
may be prescribed by the commission. ('15 c. 210 § 8) . 

51$0. Falsification or destruction of accounts—Any 
person who shall wilfully make any false entry in the 
account or in any record or memorandum kept by a 
warehouseman, or who shall wilfully destroy, mutilate, 
alter or by any other means or device, falsify a record 
of any such account, record or memorandum, or who 
shall wilfully neglect or fail to make full, true and 
correct entries in such accounts, records or memoranda, 
of all facts and transactions appertaining to the busi
ness of the warehouseman, or shall keep any accounts . 
or records with the intent to evade the provisions of 
this act, shall be guilty of a misdemeanor, and, upon 
conviction, shall be subject to imprisonment not ex
ceeding one year, or to a fine not exceeding $1,000, or 
both. ('15 c. 210 § 9) 

5181. Penalty for divulgence of information—Any 
officer or employe of the commission, who divulges to 
any person other than a member of the commission, 
any fact or information coming to his knowledge dur
ing the course of an inspection, examination or in
vestigation of any accounts, records, memoranda, 

•books or papers of a warehouseman, except in so far 
as he may be authorized by the commission, or by a 
court of competent jurisdiction, or a judge thereof, 
shall be guilty of a misdemeanor, and, upon convic
tion, shall be subject to imprisonment not exceeding 
one year or to a fine not exceeding $1,000, or to both. 
('15 c. 210 § 10) 

5182. Obligation to issue uniform receipts—Every 
warehouseman receiving goods in store shall issue for 
all such a receipt embodying the terms of such re
ceipts as authorized by the Uniform Warehouse Re
ceipts Act of the State of Minnesota. ('15 c. 210 § 11) 

5183. General duties of warehousemen—All rates 
made, demanded or received by any warehouseman for 
any service rendered or to be rendered shall be just 
and reasonable. .Every unjust or unreasonable rate 
demanded or received for such service is hereby pro
hibited and declared unlawful. 

Every warehouseman licensed under this act shall 
receive, store and forward all property offered for stor
age by any person, persons or corporation, impartially, 
and at as low a rate of charge, and in a manner and 
on terms, and in quantities as favorable to the party 
offering such property as he at the same place receives, 
stores and forwards in the ordinary course of busi
ness, property of like description and in similar quan- "* 
tities offered by any other person, persons or corpora
tions. ('15 c. 210 § 12) / 

5184. Filing schedule of rates'—Every warehouse
man shall, file with the commission and shall print and 
keep open for public inspection a schedule of rates. 
The commission may determine and prescribe the form 
in which the schedules required by this act to be filed 
with the commission and to be kept open for public 
inspection, shall be prepared and arranged, and may . 
change the form from time to time if it shall be found 
expedient; and no warehouseman shall undertake t̂o 
perform any service, or store any goods, wares or 
merchandise, unless or until such schedule of rates 
has been filed • and published in accordance with the 
provisions of this act; provided, that in case of emer
gency, a service or storage not specifically covered by 
the schedules filed, may be performed or furnished at 
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a reasonable rate, which rate shall forthwith be filed 
and shall be subject to review in accordance with the 
provisions of this act. ('15 c. 210 § 13) 

5185. Change of rates—Unless the ' commission 
otherwise orders, no change shall be made by any 
warehouseman, in any rate except after thirty days' 
notice to the commission and to the public as herein 
provided. Such notice shall be given by filing with the 
commission and keeping open for public inspection, 
new schedules or supplements stating plainly the 
change or changes to be made in the schedule or sched
ules then in force and the time when the change or 
changes will go into effect. The commission for good 

, cause shown, may, after hearing, allow changes with- • 
out requiring the thirty days' notice herein provided 
for by an order specifying the changes so to be made 
and the time when they shall take effect and the man
ner in which they shall be filed and published. ('15 c. 
210 § 14) 

5186. Charging more or less than the published 
rate—Except as specified in Sections 13 and 14, no 
warehouseman shall have, demand, collect or receive, 
a greater or less or different compensation for any 
service rendered or for storing any goods, or wares, or 
merchandise, than the rate or rates applicable to such 
service or storage, as specified in the schedules on file 
and in effect at the time. 

Provided, nevertheless, that when a warehouseman 
shall have had goods in store for such a period that 
the storage charges thereon accumulated are more than 
such goods would bring at a forced sale, the commis
sion, upon written application and proof thereof, may 
authorize such warehousemen to compromise such 
charges for a sum not less than the amount which 
such goods would bring at such forced sale. ('15 c. 
210 § 15) 

5187. Discrimination in rates, etc.—Except as here
in otherwise specified, no warehouseman, or any offi
cer, agent or employe thereof, shall directly or indi
rectly by remittance, rebate, or any device, induce
ment or other means whatsoever, suffer or permit any . 
corporation or person to obtain any service, or the 
storage of any goods, wares or merchandise, at less 
than the rate or rates then established and in force as 
shown by the schedule filed and in effect at the time. 
No person or corporation shall directly or indirectly 
by any device, inducement or means whatsoever, 
either with or without the consent or connivance of a 
warehouseman or any of the officers, agents or em
ployes thereof, obtain or seek to obtain, any service, or 
the storage of any goods, wares or merchandise, at . 
less than the rate or rates then established and in 
force therefor. Any warehouseman or the officers, 
agents or employes thereof, or any person acting for 
or employed by it, or transacting business with it, or 
any other person who shall violate any provision of 
this section', shall be guilty of a misdemeanor, and, 
upon conviction, shall be subject to imprisonment not 
exceeding one year, or to a fine not exceeding $1,000, 
or both. ('15 c. 210 § 16) 

5188. Commission to fix rates and regulations— 
Whenever the commission, after a hearing upon its 
own motion, or upon complaint, shall find that the rate 
or rates demanded, observed, charged or collected by 

^any warehouseman, for any service or storage of 
goods, wares, merchandise, or in connection with such 
service or storage, are unjust, unreasonable, discrim
inatory, preferential, or in anywise in violation of any 
provision of law, the commission shall determine the 
just and reasonable rate or rates to be thereafter ef
fective and in force, in such warehouse, and shall fix 
the same by an order, which shall also determine when 
such rate or rates shall go into effect. Before making 

any order under the provisions of this section, the 
warehouseman shall have an opportunity to be heard 
upon reasonable notice to be determined by the com
mission. ('15 c. 210 § 17) 

5189. Obligation to obtain license—Every ware
houseman shall be licensed annually by and shall be 
under the supervision and subject to the inspection of 
the commission. Written application, under oath in 
such form as shall be prescribed by the commission, 
shall be made to the commission for license, specifying 
the city in which it is proposed to carry on the busi
ness of warehousing, the location, size, character and 
equipment of the building or buildings or premises to 
be used by the said warehouseman, the kind of goods, 
wares and merchandise intended to be stored therein, 
the name of the person or corporation operating the 
same, and of each-member of the firm or officer of the 
corporation, and -any other facts necessary to satisfy 
the commission that the property proposed to be used 
is suitable for warehouse purposes, and that the ware
houseman making the application is qualified to carry 
on the business of warehousing. Should the commis
sion decide that the building or other property pro
posed to be 'used as a warehouse is suitable for the 
proposed purpose, and that the applicant or applicants 
are entitled to a license, notice of such decision shall 
be given the interested parties, and upon the applicant 
or applicants filing with the commission the necessary 
bond, as provided for in this act, the commission shall 
issue the license provided for, upon payment of the 
license fee, as in this section provided. A warehouse
man to whom a license is issued shall pay for such 
license a fee of one hundred dollars ($100.00). Such 
license may be renewed from year to year, but shall 
never be valid for a period of more than one year, and 
always upon payment of the full license fee, as pro
vided for in this section for such renewal; provided, 
that no license shall be issued for any portion of a 
year for less than the full amount of the license fee, 
as provided for in this section. Each license obtained 
under this act shall be publicly displayed in the main 
office of the place of business of the warehouseman to 
whom it is issued. Such license shall authorize the 
warehouseman to carry on the business of warehous
ing only in the one city named in said application, and 
in the buildings therein described. But the commis
sion, without requiring an additional bond and license, 
may issue permits from time to time to any warehouse
man already duly licensed under the provisions of this 
act, to operate an additional warehouse or warehouses 
in the same city for which his original license was is,-
sued during the term thereof, upon his filing an appli
cation for such permit, and in such form as shall be 
prescribed by the commission. 

Licenses and permits may be revoked by the com-0 

mission for violation of law, or of any rule or regula
tion by it prescribed, upon notice and hearing. A 
license may be refused to any warehouseman whoso 
license has been revoked during the preceding year. 
('15 c. 210 § 18) 

5190. Bond to be filed—Every warehouseman ap
plying for and receiving a license from the commis
sion as provided for in this act, shall file with the 
commission, and acceptable to the commission,'a surety 
bond to the State of Minnesota. Such bonds shall be 
in the amount of $50,000.00 and be conditioned for the 
faithful discharge of all duties as a warehouseman 
operating under this act, and full compliance with the 
laws of the state and rules, regulations and orders of 
the commission relative thereto. ('15 c. 210 § 19) 

5191. Penalty for transacting business without a 
license—Any person or persons who shall transact the 
business of a warehouseman as defined in this act, ex-

27 •5190 
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cept for the purpose of winding up the same under the 
supervision of the commission, without first procur
ing a license and giving a bond as provided for in this 
act, and any licensed warehouseman who shall operate 
any warehouse without obtaining the -permit herein 
provided for, or who shall continue to transact such 
business after such license has expired, or such bond 
may have become void or found insufficient security 
for the penal sum in which it is executed, by the com
mission approving the same, shall be guilty of a mis
demeanor, and, upon conviction, be fined in a sum not 
less than $100 nor more than $500 for each and every 
day such business is carried on before said license or 

' permit, as the case may be, is issued or after the ex
piration of such license or permit, or after receiving 
notice from the commission that such bond has be
come void or has been found insufficient security; and 
the operation of such warehouseman, may be enjoined, 
upon complaint of the commission, before a court of 
competent jurisdiction. ('15 c. 210 § 20) 

5192. Proceedings before the commission—How 
commenced —• Proceedings before the commission 
against any warehouseman, shall be instituted by com
plaint, verified as pleadings in a civil action, stating 
in ordinary language the facts .constituting the alleged 
omission or offenses. The parties to such proceedings 
shall be termed, respectively, "Complainant" and "Re
spondent." ('15 c. 210 § 21) 

5193. Notice to respondent—Upon filing such com
plaint, if .there appear reasonable grounds for investi
gating such matter, the commission shall issue an 
order, directed to such warehouseman, requiring him 
to grant the relief demanded, or show cause by an
swer within 20 days from the service of such notice, 
why such relief should not be granted. Such' order, 
together with a copy of the complaint, shall forthwith 
be served upon the respondent. ('15 c. 210 § 22) 

5194. Answer—The respondent may file and serve 
by mail, upon the complainant within 20 days after 
the service of the order, an answer alleging that it 
has already granted the relief demanded, or setting up 
any matter of defense. If the answer alleges the 
granting of the relief, the complainant shall within 20 
days reply, admitting or denying such allegation. If 
he fails to reply, or .admits the allegation, the pro
ceeding shall be dismissed. ('15 c. 210 § 23) 

5195. Hearing—If the matter be not adjusted to 
the satisfaction of the commission, it shall set a time 
and place of hearing,- and give at least ten days' notice 
thereof to each party. The parties shall appear either 
in person or by attorney. The commission shall hear 
evidence and otherwise investigate the matter and 
shall make findings of fact upon all matters .involved, 
and such order or recommendation in the premises as. 

-may be just. A copy of such findings and order or 
recommendation, shall forthwith be served upon each 
party. No proceeding shall be dismissed on account 
of want of pecuniary interest in the complainant. ('15 
c. 210 § 24) 

5196. Notice and orders—Service—All notices and 
orders in proceedings before the commission shall be 
signed by the secretary. Service may be made of all 
notices, orders or other papers provided for in this 
act, by mail, upon any person or firm, or upon the 
president, general manager or other proper executive 
officer of any corporation interested. If any party has 
appeared by attorney such service shall be made upon 
such attorney. ('15 c. 210 § 25) 

5197. Witnesses—The commission in any hearing 
or investigation, may require the attendance of any 
witnesses and the production of any books, papers or 
records. Witnesses shall receive the same fees and 
mileage as in civil actions. The disobedience of any 

subpoena in such proceedings, or contumacy of any 
witness, may, upon application of the commission, be 
punished by any district court in the same manner as 
if the proceedings were pending in such court. ('15 c. 
210 § 26) 

5198. Complaint that rate is unreasonable—Duty 
of commission—Upon verified complaint of any person 
or of any corporation that any rates are unjust, un
reasonable, discriminatory, preferential or in any way 
in violation of law, the commission shall proceed to 
investigate the matters alleged in such complaint, and 
for the purposes of such investigation they may re
quire the attendance of witnesses and the production 
of books, papers and documents. If, upon the hearing, 
such rates are found to be unjust, unreasonable, dis
criminatory, preferential or in any way in violation 
of law, the commission shall make an order, stating 
wherein the same are so unjust, unreasonable, dis
criminatory, preferential or in any way in violation of 
law, and shall make a rate or rates which shall be 
substituted for that or those so complained of. Rates 
so made by the commission shall be deemed prima facie 
reasonable in all courts, and shall be in full force dur
ing the pendency of any appeal or other proceedings 
to review the action of the commission in establishing 
the same. ('15 c. 210 § 27) 

5199. Investigation without complaint—Notice—The 
commission shall also, upon its own motion, investi
gate any matter relating to the management by any 
warehouseman of his business, or the reasonableness 
of all rates whenever in its judgment the public in
terest so requires. If any such rates are found unrea
sonable or discriminatory, the commission shall find 
what is reasonable under the circumstances, and may 
make new schedules of any or all rates under consid
eration in such investigation, and its own order shall 
fix the date when such rates shall go into effect? Be
fore making any order under the provisions of this 
section, the warehouseman shall have an opportunity 
to be heard upon such notice as the commission shall 
deem reasonable. The rates established under the pro
ceedings instituted under this section, shall be in force 
during the pendency of any appeal or other proceed
ings to review the action of the commission. ('15 c. 
210 § 28) 

5200. Appeals to the district court—Any party to 
a proceeding before the commission, or any party af
fected by any order thereof, may appeal therefrom to 
the district court of the county in which the principal 
place of business of the respondent is located, or in 
case the order is made in a proceeding commenced by 
the commission on its own motion without complaint, 
to the district court of any county in which the ware
houseman has his principal place of business, at any 
time within thirty days after service of a copy of such 
order on the parties of record, as in this act provided, 
by service of a written notice of appeal, on said com
mission, or on its secretary. Upon service of said no
tice of appeal, said commission, by its secretary, shall 
forthwith file with the clerk of said district court, to 
which said appeal is taken, a certified copy of the or
der appealed from, together with the findings of fact 
on which the same is based. ('15 c. 210 § 29) 

5201. Proceedings on appeal—Orders not appealed 
from—The appellant serving such notice of appeal 
shall, within five days after service thereof, file the 
same with proof of service, with a clerk of the court 
to which said appeal is taken, and thereupon said dis
trict court shall have jurisdiction over said appeal, and 
the same shall be tried therein, according to the rules 
relating to a trial of civil actions, so far as the same 
are applicable. The complainant before the commis
sion, if there is one (otherwise the State of Minnesota), 
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shall be designated as the complainant in the district 
court, and the warehouseman as the defendant. No 
further pleadings than those filed before the commis
sion shall be necessary. Such findings of fact shall be 
prima facie evidence of the matters therein stated, and 
the order shall be prima facie reasonable, and the bur
den of proof upon all issues raised by the appeal shall 
be on the appellant. If said court shall determine'that 
the order appealed from is lawful and reasonable, it 
shall be affirmed, and the order "enforced as provided 
by law. If it shall be determined that the order is un
lawful or unreasonable, it shall be vacated and set 
aside. Such appeal shall not supersede the order> ap
pealed from, unless the court, upon an examination of 
said order and the return made on said appeal, and 
after giving the respondent notice and opportunity to 
be heard, shall so direct. If such appeal is not taken, 
such order shall be final, and it shall thereupon be the 
duty of the warehouseman affected, to adopt and pub
lish the rates therein prescribed, and abide the order 
of the commission. When no appeal is taken from an 
order, as herein provided, the parties affected by such 
order shall be deemed to have waived the right to 
have the merits of such controversy reviewed by a 
court, and there shall be no trial of the merits or re
examination of the facts of any controversy in which 
said order was made, by any district court to which 
application may be made for the writ to enforce the 
same. ('15 c. 210 § 30) 

5202. Failure to obey order or law—Whenever any 
warehouseman shall fail to obey any law of this state, 
or any order of the commission, the commission may, 
upon verified petition alleging such failure, apply to 
the district court of the county in which said ware
houseman has his principal place of business, for the 
enforcement of such law, or order, or other appropri
ate relief. The court, upon such notice as it may 
direct, shall hear such matter as in case of an appeal 
from an order. On such hearing, the findings of fact 
upon which such order is based shall be prima facie 
evidence of the merits therein stated, and the court may 
grant any provisional or other relief, ordinary or ex
traordinary, legal and equitable, which the nature of 
the case may require, and may impose a fine of not 
more than $50 for each day's failure to obey any writ, 
process or order of the court, in addition to all other 
penalties or forfeitures provided by law. A temporary 
mandatory or restraining order may be made in such 
proceedings, notwithstanding any undetermined issue 
of fact, upon such terms as to security as the court 
may direct. ('15 c. 210 § 31) 

5203. Trial—The district court shall be deemed al
ways open for all civil proceedings under this act, and 
any such proceedings may be brought to trial in any 
county in the judicial district where the same are pend
ing, and shall take precedence over all other matters 
except criminal cases. Except when there is a consti
tutional right to a trial by jury, not expressly waived, 
all such proceedings shall be tried summarily by the 
court. ('15 c. 210 § 32) 

5204. Incriminating questions—-In any proceedings 
under this act or any law relating to warehousemen, 
the court, at its discretion, may require a witness to 
answer any question, although his answer may tend 
to convict him of a crime, but no person so compelled 
to answer shall thereafter be liable to any prosecution 
for such crime. ° 

In any proceedings in district court under the pro
visions of this act, or any law relating to warehouse
men, either by appeal or otherwise, the court may 
order the payment by either party of such counsel fees 
and disbursements, as it deems just and reasonable. 
('15 c. 210 § 33) 

5205. Proceedings in the name of the state—All 
acts or proceedings instituted by the Railroad and 
Warehouse Commission under this act shall be brought 
in the name of the state, and shall be prosecuted by the 
attorney general. 

Appeal to the supreme court—Any party to an ap
peal or other proceeding in district court, under the 
provisions of this act, may appeal from the final judg
ment or from any final order therein, in the same cases 
and manner as in civil actions. The appeal may be 
filed in the supreme court before or during any term 
thereof, and shall be immediately entered on the calen
dar and heard, upon such notice as the court may pre
scribe. ('15 c. 210 § 34) 

5206. Action on bond in the name of the state— 
When any one licensed to do business as a public ware
houseman fails to perform his duty, or violates any of 
the provisions of this act, any person, persons or cor
porations injured by such failure or violation may, with 
the consent of the commission, and the attorney gen
eral, bring an action in the name of the state, but to 
his or their own use, in any court of competent juris
diction on the bond of such warehouseman. In such 
action the person, persons or corporation in whose be
half the action is brought shall file with the court a 
satisfactory bond for costs, and the state shall not be 
liable for any costs. ('15 c. 210 § 35) 

5207. Persons violating act or order—Penalty— 
Any warehouseman and each person, who, either in
dividually, or acting as an officer, agent or employe of 
a warehouseman, violates or fails to comply with ally 
provisions of this act, or fails to observe, obey or 
comply with any order, decision, rule, regulation, 
direction or requirement, or any part or portion there
of of the commission, made or issued under authority 
of this act, or who procures, aids or abets any ware
houseman in his violation of this act, -or in his failure 
to observe, obey or comply with this, act, or any such 
order, decision, rule, regulation, direction or require
ment, or any part or portion thereof, in a case in 
which a penalty is not otherwise provided for in thi3 
act, is guilty of a misdemeanor, and upon conviction 
shall be punished by a fine not exceeding $1,000 or by 
imprisonment not exceeding one year, or by both such 
fine and imprisonment. 

Each violation of the provisions of this act, or of 
any order, decision, rule, regulation, direction or re
quirement of the commission, or any part or portion 
thereof, by any warehouseman, is a separate and dis
tinct offense. 
' In construing and enforcing the provisions of this 

act, relating to penalties, the act, omission or failure 
of any officer, agent or employe of any warehouseman, 
acting within the scope of his official duties or em
ployment, shall in each case be and be deemed to be 
the act, omission or failure of such warehouseman. 
('15 c. 210 § 36) 

5208. Saving clauses—Constitutionality—If any sec
tion, subdivision, sentence or clause of this act is for 
any reason held invalid or to be unconstitutional, such 
decision shall not affect the validity of the remaining 
portion of this act. ('15 c. 210 § 37) 

- 5209. Technical omissions not to invalidate acts of 
commission—A substantial compliance with the re
quirements of this act shall be sufficient to give effect 
to all the acts, orders, decisions, rules and regulations 
of the commission, and they shall not be declared in
operative, illegal or void, for any omission of a tech
nical nature'in respect thereto. ('15 c. 210 § 38) 

PUBLIC HAY TRACKS. 
5210. Terminal points—Terminal points as desig

nated by this act shall mean the cities of St. Paul, Min-
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neapolis, Duluth and South St. Paul. ('05 c. 196 § 1) 
[4576] 

By section 23 all acts or par ts of acts, general or 
special, Inconsistent with the provisions of the ac t , / a re 
repealed. 

5211. Public - hay tracks—The railroad and ware
house- commission, hereinafter designated "the com
mission," shall designate at convenient places, on the 
several lines of railway entering terminal points in this 
state, tracks to be known as public hay tracks. The 
different railway companies either separately or jointly 
are hereby required to provide suitable tracks to meet 
the requirements of this act. Such public hay tracks 
may be established on each individual line of railway, 
or they may be so established as to serve for two or 
more railways. ('05 c. 196 § 2) [4577] 

5212. Hay and straw—Delivery at tracks—All hay 
and straw shipped to terminal points unless otherwise 
directed by the consignor shall, by the common car
rier transporting the same, be brought to and delivered 
at one or another of such public hay tracks, for the 
purpose of being weighed and inspected as hereinafter 
provided. ('05 c. 196 § 3) [4578] 

5213. Weighing and inspection—Duties of carrier 
as to certain cars—Penalty—All hay and straw so re
ceived shall be weighed and inspected by duly ap
pointed weighers and inspectors of hay and straw 
under such rules and regulations as the commission 
shall establish. 

All carriers shall return, free of switching charge 
for weighing, empty, all cars not reconsigned that have 
been weighed loaded with hay or straw, to the scale 
on which the same was weighed, or some other scale 
under the charge of the state, used for weighing hay 
and straw. Weight on reconsigned cars may be had 
by the use of the weight of the loaded car and the 
marked stencilled weight on the car. Any carrier fail
ing to comply with any of the provisions of this act 
shall be subjected to a penalty of twenty-five dollars 
($25.00) to be recovered by the aggrieved shipper. ('05 
c. 196 § 4, amended '11 c. 186 § 1) [4579] 

1911 c. 186 § 2 repeals inconsistent acts, etc. 

5214. Carrier to maintain scales—Powers of com
mission—State weighmasters—Cost of inspecting scales 
—It shall be the duty of all common carriers trans
porting hay to such terminal points to construct and 
maintain* at such public hay tracks as may be estab
lished by the commission, suitable track scales of such 
size and capacity as the commission shall direct. If 
in its judgment it is necessary, the commission may 
order that such track scales be housed in such a man
ner as to insure accuracy. All scales at such. hay 
tracks shall be under the control of state weighmast
ers and subject to inspection by them, exempt from 
the jurisdiction of sealers of weights and measures. 
They shall be inspected at the req'uest of any person 
interested in any hay or straw to be weighed thereon. 
If found incorrect the cost of inspection shall be paid 
by the owner thereof; otherwise by the person re
questing ' inspection. No scales found incorrect shall 
be used until re-examined and found correct. Pro
vided that nothing in this act shall be so construed as 
to prevent the use of such scales by the owner for the 
purpose of weighing any other commodities in car
load lots. ('05 c. 196 § 5) [4580] 

5215. Weighers and inspectors—Chief inspector of 
grain—Appeals—Reinspecting and final review—The 
commission shall appoint a suitable number of per
sons to perform such weighing and inspecting of hay 
and straw. Such weighers and inspectors shall be 
under the immediate supervision of the chief inspector 
of grain. In case of dissatisfaction of any interested 
person with the official acts of any inspector reinspect
ing may be had upon application to,the aforesaid chief 
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inspector of grain or either of his chief deputies. A 
final appeal from the decision of said chief inspector of 
grain or his deputy inspectors may be made to the 
board of final review, to be provided for by the com
mission under, the rules it shall establish. The de
cision of such board of review shall be final, provided 
the .commission may provide suitable rules for the 
cancellation of any certificate of inspection issued upon 
original inspection; reinspecting or., upon final review 
when it appears that owing to the manner in which 
cars of hay or straw were loaded it was impossible for 
the inspector to obtain a fair sample. ('05 c. 196. § 6) 
[4581] 

5216. Rules and regulations—The commission shall 
adopt all necessary rules and regulations for the 
weighing and inspecting of hay and straw at such ter
minal points. ('05 c. 196 § 7) [4582] 

5217. Weighers and inspectors—Obstructing per
formance—Penalty—Oath—Bond—In case -any person 
or railway corporation or any of their agents or em
ployees shall refuse or prevent the aforesaid -weighers 
and inspectors of hay and straw from having free 
access to their scales and tracks in the regular per
formance of their duties as such weighers or inspectors 
of hay and straw, they shall forfeit to the state of 
Minnesota the sum of one hundred dollars for each 
offense, such penalty or forfeiture to be paid to the 
state treasurer for the benefit of the hay inspection 
fund hereinafter created, and shall also be required to 
pay all costs of prosecution. All weighers and in
spectors of hay and straw shall -take an oath of office 
the same as required of deputy grain inspectors,, and 
shall give a bond to the state of Minnesota in the 
penal sum of five thousand dollars with good and suf
ficient sureties to be approved by the commission, and 
conditioned in like manner as the commission require 
from the chief inspector of grain. The bonds given 
by such weighers and inspectors of hay and straw shall 
be filed in the office of,the secretary of state and suit 
may be brought upon said bond, or bonds, in any court 
having jurisdiction thereof for the use of the person 
so injured. ('05 c. 196 § 8) [4583] 

5218., Removal—The chief inspector of grain shall 
have the power to remove any of said weighers or in
spectors of hay and straw at pleasure. ('05 c. 196 § 9) 
[4584] 

5219. Charges—Compensation—Such weighers and 
inspectors of hay and straw shall be governed in the 
performance of their duties by such rules and regula
tions as may be provided by the commission; the com
mission shall have power to fix the rate of charges 
for the weighing and inspecting of hay and straw and 
the manner in which the same shall be collected, which 
charges shall be regulated in such manner as will in 
the judgment of the commission produce sufficient 
revenue to meei?the necessary expenses of the weigh
ing and inspecting service, and no more; the commis
sion shall fix the amount of compensation to be paid 
to the weighers and inspectors of hay and straw and 
prescribe the time and manner of payment thereof, 
which compensation shall be paid out of a hay inspec
tion fund, hereinafter ^created, on the order of the 
commission. ('05 c. 196 § 10) [4585] 

5220. Disqualifications—No »weigher nor inspector 
of hay or straw nor any of the sureties on their bond, 
or bonds as the case may be, shall during his term of 
service be in any way interested in the handling, stor
ing, shipping, purchasing or selling of hay or straw, or 
any of their products, nor in the employment of any 
person or corporation engaged therein, nor shall they 
be members of any board of trade or organization of 
like character. ('05 c. 196 § 11) [4586] 

5221. Grounds for removal—Upon complaint in 
writing of any person to the commission, supported 
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by reasonable and satisfactory proof that any weigher 
or inspector of hay and straw has violated any of the 
rules prescribed for his government, or has been guilty 
of any improper dfficial act, or has been found ineffi
cient or incompetent for the duties of this position, such 
person shall be by the commission immediately re
moved from office. ('05 c. 196 § 12) [4587] 

5222. Impersonating weigher or inspector—Penalty 
—Any person not duly appointed and qualified, who 
shall assume to act as a weigher or inspector of hay 
and straw, shall be guilty of a misdemeanor and be 
punished by a fine of not less than fifty nor more than 
one hundred dollars. ('05 c. 196 § 13) [4588] 

5223. Neglect of duty, etc.—Penalty—Any duly 
authorized weigher or inspector of hay and straw who 
shall be guilty of any neglect of duty or who shall 
knowingly or carelessly weigh or inspect any hay or 
straw improperly, or who shall accept any money or 
other consideration, directly or indirectly, for any neg
lect of duty or any improper performance of duty • as 
such weigher or inspector of hay and straw, or any 
person who shall improperly influence or attempt to 
influence any weigher or inspector of hay and straw in 
the performance of his duties as such weigher or in
spector, as the case may be, shall be deemed guilty of 
a misdemeanor and on conviction thereof shall be fined 
not less -than one hundred dollars nor more than one 
thousand dollars or shall be imprisoned in the county 
jail not less than thirty (30) days nor more than one 
year, or both, in the discretion of the court. ('05 c. 
196 § 14) [4589] / 

5224. Public hay scales—Disposition of funds—The 
charges for the weighing and inspecting of hay and 
straw shall be and constitute a lien on the hay and 
straw so weighed or inspected, and whenever such hay 
and straw is in transit the said charges shall be con
sidered as advance charges, to be paid by the com
mon carrier in whose possession the same is at the 
time of weighing or inspecting. All money so col
lected, and all fines and penalties for violation of any 
of the provisions of this act t shall be paid into the 
state treasury and credited to the Grain Inspection 
Fund, and paid out on order of the Commission and 
Auditor's warrant. All interest received from de
posits of said moneys shall be credited on the first of 
each month to'such fund and notice of the amount of 
such interest shall be sent to the chief inspector. 
('05 c. 196 § 15, amended '21 c. 11 § 1) [4590] 

5225. Duty of inspectors—Certificate—Such inspec
tors shall inspect all hay and straw 'shipped to any 
such public hay tracks and give a certificate of the 
inspecting to the person entitled thereto. Their de
cisions shall be conclusive as to the grade of such hay 
or straw, and the certificate shall be evidence thereof, 
unless changed upon reinspecting or appeal, in which 
case the final certificate shall be conclusive. ('05 c. 
196 § 16) [4591] 

. 5226. Reinspection—Appeal—In case any owner, 
consignee- or shipper of hay and straw shall be ag
grieved by the decision of such inspectors of hay and 
straw, said owner, consignee or shipper may ask for 
a reinspecting of said hay and straw from the chief 
inspector of grain or his chief deputies; provided that 
a final appeal from the decision of said chief inspector 
of grain or his chief deputies may be had to the board 
of final review provided for in section 6 [5215] of this 
act, and a decision by a majority of such final board 
of review shall be final, and the commission is hereby 
authorized to make all necessary rules governing such 
reinspecting or appeal, provided that the party asking 
for such reinspecting shall pay to the chief inspector 
of grain or his chief deputies a sum not to exceed five' 
dollars per case before such case be entertained, which 

sum shall be refunded in case such case is sustained. 
('05 c. 196 § 17) [4592] 

5227. Duty of weighers—Record—All weighers of 
hay and straw provided for by this act shall be re
quired to make true weights under the penalties here
inbefore provided, and in addition thereto shall keep a 

.correct record of all-weighing done by them at the 
hay tracks where they are stationed, in which record 
shall be entered an accurate account of all hay, straw 
or other property weighed, or the weighing of which 
was supervised by them or their assistants, giving the 
amount of each weight, the number of the car or cars 
weighed, if any, the initial letter of said car or cars 
weighed, where weighed, date of weighing and con
tents of car. ('05 c. 196 § 18) [4593] 

5228. Certificates—Evidence—Said weighers and in
spectors of hay and straw shall give upon request of 
any person interested certificates under their hand and 
seal showing the amount of each weight, or if in
spected, the grade, number of car or cars weighed or 
inspected, if any, the initial of said car or cars, hay 
yard where weighed or inspected, date of weighing or 
inspecting and contents of car, provided that such cer
tificate of weights shall be admitted in all actions 
either at law or in equity as prima facie evidence of 
the facts therein contained, but the effect of such evi
dence may be rebutted by other competent testimony. 
('05 c. 196 § 19) [4594] 

5229. Minnesota grades—Publication—The commis
sion shall before the first day of July in .each year 
establish a grade for all kinds of hay and straw bought, 
handled or delivered at any public hay yard at terminal 
points in this state, which grade so established shall 

• be known as "Minnesota grades" of hay and straw, 
and the grades so established shall be published in 
some daily newspaper at each of said terminal points 
each day for the space of one week. ('05 c. 196 § 20) 
[4595] 

5230. Duties of commission—It shall be the duty of 
the commission to assume and exercise a constant 
supervision over the hay and straw interests of this 
state; to supervise the handling, weighing, inspecting 
and storage of hay and straw; to establish all neces
sary rules and regulations for ttie weighing, grading, 

. inspecting and reinspecting of hay and straw, and for 
the management of all public hay tracks at terminal 
points in this state as far as such rules and regula
tions may be necessary to enforce the provisions of this 
act, or any law in this state in regard to the same; to 
investigate all complaints of fraud or oppression in the 
hay and straw trade, and to correct the same as far 
as may be in their power. ('05 c. 196 § 21) [4596] 

5231. Sale by sample—Nothing in this act shall be 
so construed as to prevent any person from selling hay 
or straw by> sample, regardless of grade. ('05 c. 196 
§ 22) [4597] 

5232. Live stock dealers licensed—All persons, other 
than live stocky commission merchants, commonly 
known as dealers, speculators, traders or scalpers, en
gaged in the business of buying and selling live stock 
at any public stock yards, shall for the purposes of 
this act be known as "Live Stock Dealers." Every 
such live stock dealer before engaging in such business 
shall first procure a license from the Railroad and 
Warehouse Commission, hereinafter called the Com
mission, and shall file with the Commission, and ac
ceptable to the Commission, a surety bond to the State 
of Minnesota in the sum of $1,000. Such bonds shall 
be continuous surety bonds, and be conditioned for the 
faithful discharge of all duties—as a live stock dealer 
operating under this act, and full compliance with the 
law of the state and rules and regulations of the Com
mission relative thereto. The said Commission may 
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provide rules and regulations relating to said live stock 
dealers in the buying and selling of live stock at such 
public stock yards. ('21 c. 9 § 1) 

5233. Application. Fee. Term — Licenses shall 
only be issued upon written application which shall 
state the name of the individual firm or corporation, 
and each member of the firm or officer of the corpor
ation; the point or points at which the applicant in
tends to do business, postoffice address and the loca
tion of the general office of such applicant. All licenses 
shall expire upon the 31st day of December following 
the date of issuance. Such license shall be posted in a 
conspicuous place in the office of the licensee. The fee 
for each license must accompany the application and 
shall be $10.00. All license fees shall be deposited in 
the State Treasury, to be credited to the "Live Stock 
Weighing Fund,". and paid out only on order of the 
Commission and the Auditor's warrant. The interest 
received from deposits of said moneys shall be credited 
on the first of each month to such fund, and notice of 
the amount of such interest shall be sent to the Com
mission. ('21 c. 9 § 2) 

5234. Violations—Penalties—Any person, persons, 
firm or corporation engaged in the business of buying 
and selling any live stock as such dealer, who fails 
or neglects to comply with any of the provisions of 
this act or any of the rules and regulations of the 
Commission therein provided for, shall be guilty of a 
misdemeanor, and upon conviction thereof in any court 
having competent jurisdiction shall be punished by a 
fine or imprisonment. The Commission is hereby auth
orized either upon such conviction or upon its own find
ings, after investigation and hearing, if the facts war
rant it, to cancel the license of any -person, persons, 
firm or corporation guilty of any violation of law, sub
ject to the right of the licensee to appeal from such 
order to the court.' Where a license has been can
celled and the order of the Commission cancelling same 
is sustained by the court, in case of appeal, the Com
mission may refuse to issue any license to such person, 
persons, firm or corporation for the term of one year. 
('21 c. 9 § 3) 

5235. Railroad and Warehouse Commission shall 
examine books—The Commission shall have the right 
to examine any and all books, records and accounts of 
any live stock dealer. Any live stock dealer, and any 
agent or employee in charge of such books, records or 
accounts, who shall fail or refuse to submit such books, 
records or accounts for the examination of said Rail
road and Warehouse Commission shall be guilty of a 
misdemeanor. ('21 c. 9 § 4) 

5236. Exempt ions—The t e r m "Live Stock" shall in
clude ca t t le , sheep, hogs, horses and mules . Noth ing 
in th is act shall apply to any person, persons, firm, co
pa r tne r sh ip , associat ion or corporat ion, who ship the i r 
own consignment of live stock, or who shall buy live 
stock fo r - the i r own use or for the purpose of feeding. 
('21 c. 9 § 5) 

5237 5237. Live stock exchanges t o be open m a r k e t — 
ssî NW 729 -^"y r u l e > by-law, regula t ion or requ i rement of a live 

stock exchange or associat ion main ta in ing a place of 
business for i ts members where any live stock is 
bought , sold or exchanged for themselves or for o thers , 
to the effect t h a t no member thereof shall buy, sell or 
exchange live stock wi th a person who is not a mem
ber thereof, is hereby declared to be con t r a ry to public 
policy and is made null and void, and the deal ing in 
live stock by a member of such an associat ion wi th a 
non-member shall no t work any pena l ty to such mem
ber, nor shall such deal ing be cause for a cancellation 
or forfei ture of membersh ip in such live stock exchange 
or associat ion. ( '21 c. 344 § 1) 

5238. Violat ions — Penal t ies — Whenever any such 

live stock exchange or associat ion, or any officer or 
agen t thereof, shall violate any of the provisions of 
th is act, the a t t o rney genera l shall prosecute such or
ganizat ion, officer or agen t for such violation, and 
shall , by appropr i a t e legal proceedings in the n a m e of 
the s ta te , ask the dissolution of such organiza t ion and 
prevent its further operation, and said attorney gen
eral shall also, by injunction or other appropriate 
legal remedy, restrain such organization and all mem
bers thereof from thereafter continuing in such viola
tions and from any- further trading in such exchange 
or association either directly or indirectly. ('21 c. 
344 § 2) 

5239. Defined — License — Bond — All commission 
merchants, brokers, or agents, or any person whom
soever engaged in soliciting consignments of live stock 
to be handled for the account of the shipper handling, 
buying or selling any live stock at any public stock 
yards, shall be known as "Live Stock Commission 
Merchants," and as such shall be required to first pro
cure a license from the railroad and warehouse com
mission, hereinafter designated as the commission, and 
furnish a bond to the state of Minnesota for not more 
than the sum of twenty thousand dollars ($20,000.00), 
which bond shall be a 'continuous surety bond to be 
made in such form as the commission may prescribe. 
The railroad and warehouse commission may prescribe 
as bond for such an amount for dealers as will in its 
opinion be sufficient for the protection of persons doing 
business with any dealer taking .into consideration the 
volume of business done by such, dealer. 

For the purpose of this subdivision the term "Live 
Stock" shall include cattle, sheep, hogs, horses and 
mules. Nothing in this act shall apply to any person, 
firm, copartnership, association or corporation, who 
shall sell their own consignment of live stock or to 
any person, firm, copartnership, association or corpor
ation, who shall buy live stock for their own use or 
for the purpose of feeding. (Ex. Sess. '19 c. 39 § 1) 

5240. Application for license—Revocation of license 
—On or before the first rpf December in each year the 
persons specified in section one (1) of this act shall 
make an application to the commission in writing for 
a licerfse to conduct the business of a live stock com
mission merchant. This application shall set forth the 
name of the individual, firm or corporation and each 
member of the firm or officer of the corporation, the 
point or points at which the applicant intends to do 
business, postoffice address and the location of the 
general office of such applicant. A separate bond and 
license shall be required for each point at which such 
applicant intends to do business. ' 

On or before the first of January each year the com
mission shall furnish such applicant with a license 
good for one year, such license to be posted in a con
spicuous place in the office of the licensee. The fee for 
each' license must accompany the application for li
cense, and shall be twenty-five dollars ($25.00). All 
moneys so collected shall be deposited in the state 
treasury and known as the "Live Stock Weighing 
Fund," and all moneys at present credited to the Live 
Stock Commission Fund to be transferred to the Live 
Stock Weighing Fund, and paid out only on order of 
the commission and the auditor's warrant. The inter
est received from deposit of said moneys shall be cred
ited on the first of each month to such fund, and notice 
of the amount.of such interest shall be sent to the com
mission. 

Such license may be revoked by the commission for 
cause upon notice and hearing. (Ex. Sess. '19 c. 39 
§ 2, amended '21 c. 312 § 1) 

5241. Schedule of charges—The commission shall 
establish a schedule of reasonable charges, rules and 
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regulations, that may be made by any licensed live 
stock "commission merchant at any public stock yard 
for the buying or selling of any live stock, and may 
change said schedule whenever they deem it necessary. 
Any licensee charging any amount in excess of the 
fixed charge in said schedule may have his or their 
license revoked by the commission after a hearing; 
provided, however, that any interested person being 
aggrieved by the action of the commission may appeal 
to the district court of the county of his residence, or 
the county in which the transaction involved took 
place within thirty days from notice to him by said 
commission of their decision. 

Said appeal may be perfected by notice thereof 
served on said commission or any member thereof, and 
the determination of said court when certified to said 
commission shall be carried out and performed by the 
commission. (Ex. Sess. '19 c. 39 § 3) 

5242. Statement to shipper-^Whenever a licensee 
sells any live stock he shall render a true statement in 
writing to the consignor within twenty-four (24) 
hours, of the number of animals sold, weight, price re
ceived, name and address of purchaser and the day of 
sale. (Ex. Sess. '19 c. 39 § 4) " 

5243. Complaint may be filed—Whenever a con
signor of live stock, after demand therefor, shall have 
received no remittance or reports of its sale, or shall 
be dissatisfied with the remittance or report, he may 
file a complaint in writing, under oath, to the commis
sion, who shall investigate the matter complained of. 
In making the investigation the commission may com
pel the licensee to produce all information, books, rec
ords and memoranda concerning the matter, and they 
shall give the complainant a written report of the in
vestigation. This report shall be prima facie evidence 
of the matters therein contained. (Ex. Sess. '19 c. 39 
§ 5) ^ 

5244. Statement filed—It shall be the duty of every 
licensed commission merchant to make and file with 
the state supervisor of stockyards on or before the 
tenth day of each month a statement showing the total 
amount of hay or other feed delivered by them to ship
pers and the amount charged for same during the pre
ceding month. Such report shall be verified and in 
such form as- the commission may prescribe. (Ex. 
Sess. '19 c. 39 § 6) 

5245. Failure to account—If any licensee shall fail 
to account for any consignment of live stock, the con
signor, or his agent may file with the commission an 
affidavit setting forth the matters complained of. 
Thereafter, such consignor may bring an action upon 
the bond of the licensee, and recover the amount due 
him on account of such consignment. If such licensee 
has become liable to more than one consignor, and the 
amount of his bond be insufficient to pay the entire 
liability, the consignors shall be compensated in pro
portion to their several claims. (Ex. Sess. '19 c. 39-
§ 7 ) 

5246. Penalty for failure to comply with the pro
visions of this act—Any person, persons, firm or cor-

' poration engaged in selling any live stock as herein 
specified, who fails or neglects to comply with any of 
the provisions of this act, or any of the rules and reg
ulations of the commission therein provided for, shall 
be'guilty of a misdemeanor, and, upon conviction there
of in any court having competent jurisdiction, shall be 
punished by a fine or imprisonment. The Railroad and 
Warehouse Commission is hereby authorized, either 
upon such conviction or upon its own findings after 
investigation, if the facts warrant it, to cancel the 
license of any person, persons', firms or corporation 
guilty of any violation of law, or conduct prejudicial 
to the interest of those making consignments for sale. 

Where a license has been cancelled and the order of 
the commission cancelling the same is sustained by 
the court in case of appeal, the Railroad and Ware
house Commission may refuse to issue any license to 
such person, persons, firm or corporation for a term 
of one year. (Ex. Sess. '19 c. 39 § 8) 

5247. Investigation upon request—Penalty for fail
ure to produce books, etc.—Whenever requested to do 
so by an interested shipper, the Railroad and Ware
house Commission shall have power to investigate any 
sale or transaction carried on by any person, persons, 
firm or corporation licensed under this act, and for that 
purpose shall have the right to examine any and all 
books, records and accounts of any licensed commis
sion merchant. Any licensed commission merchant or 
any agent in charge of such books, records or accounts 
who shall fail or refuse to submit such books, records 
or accounts for the examination of said Railroad and 
Warehouse Commission shall be guilty of a misde
meanor. (Ex. Sess. '19 c. 39 § 9) 

5248. Unlawful representations—It shall be unlaw
ful to use the words "agent," "factor," "broker," 
"commission merchant" or "commission company" on 
any advertising matter, letter or billheads of any per
son not having a license from the commission. Any 
person, firm or corporation who shall hold themselves 
out or claim to be licensed and bonded commission 
merchants, either by written, printed or verbal repre
sentation, or by the use of any letter'head, statement 
or advertisement, without having a license from the 
commission shall be guilty of a misdemeanor. (Ex. 
Sess. '19 c. 39 § 10) 

PACKING HOUSE CERTIFICATES 

5249. Certificates on products—Every person en
gaged in the slaughter of cattle, sheep or hogs, and 
dealing in the products thereof, who owns or controls 
the building wherein such business is conducted or 
such commodities stored, may issue warehouse certifi
cates for any of the commodities'actually in store, and 
may sell, assign, transfer, pledge or encumber the 
same to the amount described therein. Such certifi
cate shall contain the name and address of the person 
issuing . it, the location of the warehouse, the date of 
issue, the quantity of each commodity, and its brand 
or mark of identification, if any, and be signed by the 
person issuing the same. (2121) [4605] 

5250. Interest in warehouse—Certified copy—Be
fore issuing any such certificate, he shall file with the 
register of deeds of the county where the warehouse 
is located a written declaration, stating his name and 
residence, that he intends' controlling a warehouse for 
the storage and sale of such commodities, a correct 
description of the warehouse, its location, and the 
name of any other person in any way interested there
in. It shall be signed, acknowledged and recorded in 
a book kept for that purpose, and a certified copy 
thereof shall be filed with the clerk of the city, vil
lage or town wherein such business is conducted, and 
be kept in the same manner as chattel mortgages are 
required to be filed and kept, and the party making the 
declaration shall be indexed as the vendor, and the 
public as the vendee. (2122) [4606] 

5251. Statement printed on back—Every such cer
tificate issued shall have printed on the back thereof 
a statement that the party issuing it has complied 
with the law, and shall give the book, page and place 
where the record of such declaration may be found, 
and the day of filing. Such certificate, when so is
sued and delivered, shall transfer to the holder the 
title to the commodities therein described, shall be as
signable by indorsement, and thereupon shall be prima 
facie evidence of title to such commodities in the in-
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dorsee. It shall be registered by the party issuing the 
same in a book kept for that purpose, which shall 
show the date, • number and name of party to whom 
issued, the kind and quantity of the commodities, and 
any brands or marks thereon, and be open to inspec
tion by any person holding any outstanding certificate 
in force, his agent or attorney; and when the com
modity specified therein has been delivered, or it has 
in any other manner become inoperative, that fact, 
with the date of such delivery or other termination of 
liability, shall be entered in the register in connection 
with the entry of its issuance. (2123) [4607] 

5252. Property in warehouse—No person shall is
sue such warehouse certificate unless the property 
therein described is actually in the warehouse; and it 
shall remain there until otherwise ordered by the 
holder of the certificate, subject to the conditions of 
the contract between the warehouseman and the per
son to whom such certificate was issued, or his assigns, 
as to the time of its remaining therein; and no second 
certificate shall be issued for the same property or any 
part thereof while the first is outstanding and in force, 
nor shall the property be sold, encumbered, shipped, 
transferred or removed by the warehouseman without 
the written consent of the certificate holder. (2124) 
[4608] 

5253. Damages for injury—Any person injured by 
any violations of §§ 5251, 5252 may recover the actual 
damages sustained, and, if the violation was wilful, 
in addition thereto exemplary damages not exceeding 
•double the actual damages, which shall be found by 
•special verdict. (2125) [4609] 

5254. Penalties—Every person who shall wilfully 
alter or destroy any register of such certificates, or 
issue any receipt' of certificates without entering and 
preserving in such book the registered memorandum, 
or shall knowingly issue anyv such certificates when 
the commodities therein described are not in the ware
house, or who, with intent to defraud, shall issue a 
second or other certificate for which a former valid 
certificate is outstanding, or who shall, under such cir
cumstances, sell, encumber, ship, transfer or remove 
from the warehouse any such certified property, or 
knowingly permit the same to be done, without the 
written consent of the certificate holder, or who know
ingly receives, or helps to remove, any such property, 
shall be guilty of a felony and punished by imprison
ment in the state prison for not more than five years, 
or by a fine of not more than ten thousand dollars. 
(2126) [4610] 

5255. Definition of public stockyards — "Public 
stockyards" as used herein means all stockyards into 
which live stock is received for the purpose of expos
ing the same for sale or for feeding the same and do
ing business for compensation. "Person" as used 
herein includes any person, co-partnership, association 
or corporation doing business in this state. "Opera
tor" as used herein means any person owning or oper
ating a public stockyard in this state. "Commission" 
as used herein means the Railroad and Warehouse 
Commission. In construing this act gender and num
ber may be disregarded. ('19 c. 461 § 1) 

5256. Railroad and Warehouse Commission given 
jurisdiction—The Railroad and Warehouse Commission 
is hereby vested with the same jurisdiction and super
visory power over public stockyards doing business in 
this state as it now has over railroad companies. ('19 
c. 461 § 2) 

5257. Report to be filed—Every public stockyard 
operator shall annually on the 31st day of December 
file with the commission, on a form prepared by it, a 
statement certified and sworn to, stating the number 
of head of cattle, calves, hogs, sheep, horses and mules 

received in such stockyard during the preceding year 
and such other facts as the commission may require. 
('19 c. 461 § 3) 

5258. Reasonable accommodation to public—It shall 
be the duty of every public stockyard operator to fur
nish reasonable, adequate service and facilities for the 
accommodation of the public, and the rates, charges 
and prices of such stockyards for the services per
formed by it shall be fair and reasonable. All unrea
sonable and excessive rates, charges and prices are 
hereby declared unlawful. ('19 c. 461 § 4) 

5259. Schedule of rates, charges, etc., to be filed—•' 
Within sixty days after the taking effect of this act it 
shall be the duty, of every public stockyard operator to 
forthwith file with the commission a schedule of its 
rates, charges and prices for driving, watering, feeding, 
yarding, weighing and caring for stock and for every 
kind of service performed by it, together with all rules 
and regulations used in the conduct of the business of 
public stockyards, all of which shall be kept on file by 
the commission, and shall be open to public inspection. 
The commission may require each such operator to 
post for public inspection at designated places so much 
of said schedule and regulations as it deems necessary 
for the information of the public. ('19 c. 461 § 5) 

5260. Commission to establish reasonable rates— 
Whenever such rates, schedules or regulations are 
found to be unreasonable by the commission, said com
mission shall, upon its own motion, or upon complaint, 
prescribe reasonable rates, charges and regulations to 
supersede those found unreasonable, and such new 
rates, charges or regulations shall be filed in place of 
those superseded. No charges, rates or regulations 
filed with the commission shall be changed by any 
such operator without an order of the commission 
sanctioning the same. Proceedings before the commis

sion shall be commenced and conducted in the same 
manner that proceedings affecting railroads are now 
commenced and conducted and appeals from orders of 
the commission may be taken in the same manner and 
to the same extent as appeals may be. taken from or
ders of the commission affecting railroads. ('19 c. 
461 § 6) 

5261. Compliance with the order—Whenever, in the 
judgment of the commission, any public stockyards 
fails in any respect to comply with the law, or any re
pairs or improvements are necessary, or reasonable 
addition to or change of its stockyard facilities, or any 
change in the mode of operating such stockyards or 
conducting its business will 'promote the security or 
convenience of the public, said commission by a writ
ten order to be served as a summons in a civil action 
shall require compliance with such law or the making 
of such repairs, additions or change. In case of dis
obedience to said order said commission may cause an 
action to be commenced for the enforcement thereof. 
('19 c. 461 § 7) 

5262. Rules and regulations—Said commission is 
hereby authorized and empowered to adopt and en
force reasonable rules and regulations governing the 
sanitary conditions in such public stockyards, the care 
of the animals therein, the receiving and shipping of 
the same and the general service performed by such 
stockyards. ('19 c. 461 § 8) 

5263. Charges for hay and corn—It shall be unlaw
ful for any public stockyards operator to sell and de
liver at the rate of less than two thousand pounds for 
a ton of hay or any part thereof, or to sell and deliver 
less than seventy pounds of corn in the ear for a 
bushel or less than fifty-six pounds of shelled corn for 
a bushel. ('19 c. 461 §'9) 

5264. Sale of dead stock—It shall be unlawful for-
any public stockyards operator or any agent or em-
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ploye to prohibit or prevent the owner or his repre
sentative of any dead stock in such yard from selling 
or otherwise disposing of such stock. ('19 c. 461 § 10) 

5265. Violation a gross misdemeanor—Any persons 
violating the provisions of this act shall be guilty of a 
gross misdemeanor, and upon conviction thereof, shall 
be punished accordingly. ('19 c. 461 § 11) 

5266. Inconsistent acts repealed—All acts and parts 
of acts inconsistent with the provisions of this act are 
hereby repealed. ('19 c. 461 § 12) 

5267. Valuation of public stockyards—The Railroad 
and Warehouse Commission, hereinafter designated the 
commission, shall whenever it deems the same neces
sary for the purpose of establishing and fixing a rea
sonable schedule of charges and prices for driving, 
watering, feeding, yarding, weighing and caring for 
stock and for every kind of service, performed by any 
public stockyards, pursuant to chapter 461, General 
Laws 1919, determine the value of all the property of 
any public stockyards devoted to public use, and shall 
after notice to the companies operating such public 
stockyards, hold such public hearings as will give all 
interested parties a chance to furnish evidence and be 
heard. For the purpose of this act the commission is 
authorized to appoint engineers, examiners, experts, 
clerks, accountants and other assistants as it may deem 

necessary at such rates of compensation as it may pre
scribe. 

In the discharge of their duties such appointees shall 
have every power of any inquisitorial nature granted 
in this act to the commission. The commission may 
conduct any number of investigations contemporane
ously through its individual members or appointees, 
and may delegate to its individual members the taking 
of all testimony on any investigation or hearing. (Ex. 
Sess. '19 c. 41 § 1) 

5268. Statement to be filed—It shall be the duty of 
the commission at all times to keep, up the physical 
valuation of the property of public stockyards, and for 
this purpose may require a detailed statement showing 
the changes in the physical conditions of the properties 
of any stockyards company. Such statement shall be 
filed each year at such time as the commission may 
direct, and shall be verified by the president, chief en
gineer, or the proper accounting officer of such stock
yards company. (Ex. Sess. '19 c. 41 § 2) 

5269. Appropriation—For the purpose of making 
the valuation herein provided, there is appropriated 
out of the general revenue fund not otherwise appro
priated, the sum of ten thousand dollars ($10,000.00), 
to be available January 1st, 1920. (Ex. Sess. '19 c. 
41 § ?) . 

Apcropriation for supervision of. puhlic stockyards-
Ex. Sess. '19 o. 43. 
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5270. Department created—Jurisdiction of Rail
road and Warehouse Commission—There is hereby cre
ated a department to be known as the department of 
"weights and measures," hereafter referred to as the 
department, and it shall be under the jurisdiction of 
the Railroad and Warehouse Commission, hereafter re
ferred to as the commission, which shall have super
vision and control over all weights, weighing devices 
and measures in the state. ('11 c. 156 § 1) [4611] 

Act construed and held not unconstitutional as inter
ference with freedom of contract. Nor does it violate 
Const, art. 4 § 27, (118-128.' 136+565). Ordinance not in 
conflict with Statute (121-202. 146+106). Not violative of 
constitution (124-308, 144+963). 

5271. Commissioner of weights and measures—Dep-
5298̂  uties and employes—The commission shall appoint a 
— commissioner of weights and measures and such depu

ties and other employes as may be necessary to carry 
out the provisions of this chapter, and fix their com
pensation. The commissioner of weights and meas
ures and the deputies shall give a bond in a sum to be 
fixed and approved by the commission. The commis
sion shall provide for such examinations as it may 
deem necessary to determine the qualifications and fit
ness of appointees. ('11 c. 156 § 2) [4612] 

118-128, 136+565. 
5272. Commissioner of weights and measures sal

ary $2,500 and deputies $1,500—The salary of the com
missioner of weights and measures shall be twenty-five 
hundred ($2,500.00) dollars per annum, and all deputies 
not to exceed fifteen hundred ($1,500.00) dollars per 
annum. ('19 c. 454 § 1) 

5273. Fees to be paid into state treasury—All 
moneys collected by the department for special serv
ices, fees and penalties shall be paid into the state 
treasury, and credited to a fund known as the weights 

and measures fund, and available for the use of the 
department of weights and measures. ('19 c. 454 § 2) 

5274. Inconsistent acts repealed—All acts or parts 
of acts conflicting with this act are hereby repealed. 
('19 c. 454 § 3) 

5275. Rules and regulations—The commission shall 
prescribe and adopt such rules and regulations as it 
may deem necessary to carry out the provisions-of this 
chapter, and it may change, modify or amend any or 
all rules whenever deemed necessary, and the rules so 
made shall have the force and effect of law. ('11 c. 
156 § 3) [4613] 

5276. Duties and powers of department—Standard 
of weights and measures-—The department shall take 
charge of, keep and maintain in good order the stand
ard of weights and measures of the state and submit 
them to the bureau of standards of Washington, D. C , 
for certification when it is deemed necessary; and shall 
keep a seal so formed as to impress the letters "MINN" 
and the date of sealing upon the weights and meas
ures that are sealed; it shall test, correct and seal, 
when found to be accurate, at least once every year 
and as much oftener as may be" necessary, all the 
copies of the standards used throughout the state for 
the purpose of testing the weighing or measuring ap
paratus used in the state, and keep a record thereof; 
it shall have general supervision of the weights, meas
ures and weighing or measuring devices offered for 
sale, sold or in use in the state; and shall, upon the 
written request of any person, test or calibrate 
weights, measures, weighing or measuring devices and 
instruments or apparatus used as standards in the 
state; it shall keep a complete record of the standards, 
balances and all testing and sealing apparatus owned 
by the state, and shall annually during the first fifteen 
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