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CHAPTER 17 

BASTARDS 

3261 

3261. Compla in t—Where filed—Warrant—On com
pla int being made to a just ice of the peace or muni 
cipal court by any woman who is delivered of an illegi
t ima te child, or p r e g n a n t wi th a child which, if born 
alive, m i g h t be i l legi t imate, accusing any person of 
being the f a the r of such child, the just ice or clerk of 
the cour t shall t ake the complaint in wr i t ing , under 
her oath, and thereupon shall issue a w a r r a n t , directed 
to t he sheriff or any constable of the county command
ing him for thwi th to b r ing such accused person before 
such jus t ice or court to answer such complaint ; which 
w a r r a n t m a y be executed anywhere wi th in the s t a t e . 
Such complaint shall be filed and fu r the r proceedings 
had e i ther in the c o u n t y where the woman resides or 
in the county where t he alleged fa ther of the child r e 
sides or in the county where the child is found, if it is 
l ikely to become a public charge upon such county. 
(R. L. '05 § 1567; G. S. '13 § 3214, amended '17 c. 210; 
'21 c. 489 § 1) 

Requisites of complaint (29-132, 12+347; 47-475, 50+605; 
81-501, 84+340). Requisites of war ran t (46-343. 49+54). 
Nature and object of act and proceedings thereunder 
(23-1; 29-132, 12+347; 35-238, 28+501; 41-196, 42+933; 72-
415, 75+725: 94-177, 102+204; 135-65, 160+189; 138-78, 
163+797; 141-141, 169+529; 192+498). 

3262. Action how entered—Proceedings—The just ice 
shall en te r an action in his docket, or the clerk of 
cour t in his r eg i s t e r of actions, in which the s ta te shall 
be plaintiff and the accused defendant , and shall m a k e 
such o ther en t r ies as a r e required in cr iminal act ions. 
On the r e t u r n of the w a r r a n t wi th the accused, the 
jus t ice or judge shall examine under oath the com
pla inant , and such other wi tnesses , as m a y be p ro 
duced by the par t i es , respect ing the complaint , and 
shall reduce such examinat ion to wr i t ing . He m a y a t 
his discretion, and a t the reques t of e i ther p a r t y shall , 
exclude the genera l public f rom a t tendance a t such 
examinat ion. (R. L. '05 § 1568; G. S. '13 § 3215, 
amended '17 c. 210) 

Scope of proceedings (42-32, 43+571). Failure to make 
docket entries held immaterial (29-132, 12+347). 

Where defendant testified without objection to com
plainant 's absence, he waived her examination, and the 
justice had jurisdiction (101-535, 111+733). 

3263. Defendant to give bond—May plead gui l ty— 
If the re is probable .cause to believe the defendant 
gu i l ty as charged in t he complaint , the just ice or judge 
shall requi re him to en te r into a recognizance, wi th 
approved suret ies , in the sum of not less t h a n th ree 
hundred dollars nor more t h a n one thousand dol lars , 
to appea r before the dis t r ic t .court of the p roper coun
t y a t the nex t t e r m thereof, or if such cour t is then 
s i t t ing in the county, a t a da te fixed by the just ice 
or judge, and answer said complaint and abide the 
order of such cour t thereon. If he fails to give such 
recognizance, the just ice or judge shall commit h im 
to the county jai l , t he re to be held to answer such 
complaint a t the next t e rm of such court , or a t the 
da te so fixed; provided, however, t h a t said accused 
m a y appea r before the court a t any t ime and enter a 
plea of gui l ty to such complaint . Thereupon the jus 
tice or judge shall cert ify the examinat ion, and r e t u r n 
t he same and all process and papers in the case of the 
clerk of such court . (R. L. '05' § 1569, amended '09 c. 
275; '13 c. 71 § 1; '17 c. 210; '21 c. 489 § 1) ' [3216] 

Exclusive mode of settlement. Release by mother not 
a bar (47-436, 50+475). Discharge by one justice not a 
bar to fresh proceedings before another justice (42-32, 
43+571). Cited (35-238, 28+501; 72-415, 417, 75+725; 94-177, 
102+204). 

3264. Cont inuance—At the nex t t e r m of said court , 
or a t the da te fixed by the just ice or judge , if the com
pla inan t has not been delivered or is not able to a t 
tend, or for any o ther sufficient reason, the cour t m a y 
continue the cause, and such continuance shall r enew 
the recognizance, which shall r emain in force unt i l 
final j udgmen t . If t he suret ies shall a t any t e r m of 
cour t su r render the defendant and ask to be discharged, 
or if the cour t shall a t any t ime deem it proper , i t 
m a y order a new recognizance to be taken , and com
mi t the defendant unt i l it is given. (R. L. '05 § 1570; 
G. S. '13 § 3217, amended '17 c. 210; '21 c. 489 § 1) 

Return held sufficient (29-132, 12+347). 
3265. Tr ia l—Judgment—Defau l t—Dut ies of Board 

of Control—Upon the t r i a l the examinat ion t aken be
fore the just ice or judge of the municipal cour t shall 
in all cases be read to the j u ry when demanded by the ; 
defendant . If he is found gui l ty , or admi ts the t r u t h ; 
of the accusation, he shall be adjudged to be the f a the r 
of such child and thencefor th shall be subject to all 
the obligations for the care, main tenance and educa
tion of such child, and to all t he penal t ies for fa i lure , 
to perform the same, which a re or shall be imposed 
by law upon the f a the r of a legi t imate child of like 
age and capaci ty. J u d g m e n t shall also be entered 
aga ins t h im for all expenses incurred by the county 
for the lying-in and suppor t of and a t tendance upon 
the mo the r dur ing her sickness, and for t he care and 
suppor t of such child pr ior to said judgmen t of pa t e rn 
i ty, t he amoun t of which expenses, if any, shall also 
be found by the judge , toge the r wi th the costs of 
prosecution. If t he defendant fails to pay the amoun t 
of such money judgmen t for thwi th , or dur ing such 
s t ay of execution as m a y be g ran ted by the court , he 
shall be commit ted to the county jai l , t he re to r emain 
unt i l he pays the same or is discharged according to 
l aw; provided, however, t h a t no s t ay shall be g r an t ed 
unless the defendant shall give a bond to the county, 
in such sum and wi th such suret ies as shall be ap
proved by the court , for the paymen t of such money 
j udgmen t on or before the expira t ion of such s tay . 
Upon due notice to the S ta te Board of Control or t he 
duly appointed gua rd i an of the child, the J u d g e of the 
Dist r ic t Court before whom the proceedings a re pend
ing shall m a k e and en te r an order, di rect ing .and r e 
quir ing the f a the r of such child to pay to the S t a t e 
Board of Control or the County Child Welfare Board, 
if there be one, or the duly appointed gua rd i an of such 
child such sum of money or i ts equivalent , as m a y b e ; 

proper and adequate for the care , main tenance , and 
education of such child. Or such order m a y provide 
for the payment , in the m a n n e r heretofore provided, 
of a specific sum each month , or a t o ther s ta ted in ter
vals , for the purpose hereinbefore specified, and m a y 
fu r the r requi re the f a the r of such child to furnish such 
bond or o ther securi ty for the performance of said 

• order as m a y be p roper and necessary . The Court 
shall fu r the r fix the amount , and order the defendant 
to pay all expenses necessar i ly incurred by, or jn 
behalf of, th'e mother of such child, in connection wi th 
he r confinement and the care and main tenance of the 
child pr ior to judgment . If the defendant fails to 
comply wi th any order of the Court , hereinbefore pro
vided for, he may be summar i ly deal t wi th as for con
t e m p t of court , and shall likewise be subject to all the 
penal t ies for fa i lure to care for and suppor t such 
child, which a re or shall be imposed by law upon the 
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3268 
i 181m 374 > 
• 232nw 824 ' 
1 See 3270 • 

f a the r of a l eg i t imate child of like age and capaci ty , 
and in case of such fa i lure to abide any order of the 
court , t he defendant shall be fully liable for the sup
por t of such child wi thout reference to such order . 
(R. L. '05 § 1572; G. S. '13 § 3219, amended '17 c. 210; 
'21 c. 489 § 1) 

3266. F a t h e r to pay all expenses—In the event of 
j udgmen t of pa t e rn i ty as provided in section 3218 the 
mo the r shall be ent i t led to recover of the f a the r in a 
civil action all expense necessar i ly incurred by her in 
connection wi th her confinement, including her sui table 
main tenance for not more t h a n e ight weeks nex t pr ior 
the re to and not more t h a n e ight weeks the rea f t e r ; and 
for the bur ia l of t he child if the same shall have been 
still born, or shall have died af ter b i r th , and all neces
s a ry expenses and doctor 's bills in connection wi th her 
or said child's s ickness. The provisions of th is section 
shall apply only to such expense or port ion thereof as 
is no t o therwise provided for by order of t h e Cour t . 
(R. L. '05 § 1572; G. S. 13 § 3219, amended '17 c. 210; 
'21 c. 489 § 1) 

Evidence (23-528; 29-132, 12+347; 35-240, 28+503; 46-343, 
49+54; 47-475, 50+605; 73-101,* 75+893; 78-218, 80+962). 
Corroboration of complainant unnecessary (29-357, 13+ 
153; 41-196, 42+933). Burden of proof on issue of marr iage 
C23-528). Proof beyond reasonable doubt unnecessary. 
Fai r preponderance of evidence sufficient (29-357, 13+ 
153; 35-240, 28+503; 41-196, 42+933). Evidence held suffi
cient to sustain conviction (29-132, 12+347; 46-343, 49+54; 
80-221, 83+141; 81-501, 84+340). Evidence held insufficient 
(102-419, 113+1059). Marriage as a defense (23-528). Re
lease by mother not a Jbar (47-436, 50+475). County at
torney may comment on failure of defendant to take 
stand (29-132. 12+347), but not on resemblance of child to 
defendant (81-501, 84+340). Oath to ju ry as in civil 
cases (23-528). Instruct ions to ju ry (35-240, 28+503; 
61-415. 63+1085; 72-415, 75+725; 78-218, 80+962). Judg
ment for maintenance, etc. (35-238. 28+501; 35-240, 28+ 
503. 47-436. 50+475; 72-415, 75+725; 94-177, 102+204). 
Judgment binding though mother deserts child (23-301). 
Judgment not admissible against defendant in subse
quent prosecution for seduction (41-196, 42+933). Effect 
of bankruptcy (89-383, 95+223). Appeal (46-343, 49+54; 
63-328. 65+639). 

3267. Applicat ion for d ischarge from impr isonment 
— A n y person who h a s been imprisoned n ine ty days 
for fai lure to pay any such money judgmen t for ex
penses incurred by the County as hereinbefore set 
for th , m a y apply to said court , by peti t ion se t t ing 
for th his inabil i ty to pay the same, and p ray ing to be 
discharged from impr isonment , and shall a t t a ch to 
such peti t ion a verified s t a t emen t of all his p roper ty , 
money and effects whe the r exempt from execution or 
otherwise . Thereupon the court shall appoint a t ime 
and place for hea r ing said applicat ion, of which the 
petitioner- shall give a t l eas t ten days ' notice to the 
county a t to rney . (R. L. '05 § 1573; G. S. '13 § 3220, 
amended '17 c. 210; '21 c. 489 § 1) 

3268. H e a r i n g — J u d g m e n t — A t the hea r ing the de
fendant shall be examined on oath in reference to the 
facts set for th in such pet i t ion and his abil i ty to pay 
such money judgment , and. any other legal evidence in 
reference to such m a t t e r s m a y be produced by any of 
the par t i es in teres ted. If it appea r s t h a t the defend
a n t is unable to pay such judgment , the court m a y 
direct his d ischarge from custody, upon his mak ing 
affidavit t h a t he has not in his own n a m e any prop
er ty , real or personal , and has no such p rope r ty con
veyed or concealed, or in any m a n n e r disposed of wi th 
design to secure the same to his own use or to avoid • 
in any manne r paymen t of such judgment . The court , 
as a condition of such d ischarge may^ requirg the de
fendant to pay such judgmen t in month ly or o ther in
s ta l lments , as the ea rn ing capac i ty of the defendant 
m a y just i fy. If upon such hea r ing it appea r s t h a t the 
defendant has p rope r ty ; bu t not sufficient to pay such 
judgment , the cour t m a y m a k e such order concerning 
the same in connection wi th such d ischarge as jus t ice 
m a y requi re . The defendant ' s d ischarge as aforesaid 
shall not affect the r igh t of the county to collect upon 

execution any por t ion of such j udgmen t r emain ing a t 
any t ime unsatisfied, subject to all the provisions of 
law re l a t ing to j udgmen t s for the paymen t of money; 
or t he r i g h t of the cour t to recommit the defendant 
if a t any t ime i t shall appea r to the cour t t h a t the 
defendant is possessed of means to pay said j u d g m e n t 
bu t will not do so. (R. L. '05 § 1574, amended '13 c. 
494 § 1; '17 c. 210; '21 c. 489 § 1) [3221] 

78-377, 81+9; 79-27, 81+536. 

3269. Who may m a k e complaint—If a woman is de
livered of an i l legi t imate child, or is p r e g n a n t wi th a 
child likely to be i l legi t imate when born, t he county 
board of the county where she resides, or any mem
ber thereof, or the s t a t e board of control , or any per
son duly appointed to perform in said county any of 
the dut ies of said board r e l a t i ng to the welfare of 
children, m a y apply by complaint to a just ice of t he 
peace of the county or to a municipal cour t to inquire 
in to t he fac t s and c i rcumstances of t he case. Such 
complaint shall be filed and fu r the r proceedings had, 
e i ther in the county where such mo the r resides, or in 
the county of the residence of t he alleged f a the r of 
such child, or in the county where such child m a y be 
found, if i t is likely to become a public charge there in . 
(R. L. '05 § 1575; G. S. '13 § 3222, amended '17 c. 210; 
'21 c. 489 § 1) 

3270. P rocedu re—War ran t—Such just ice or the 
judge of t he municipal cour t m a y summon the woman 
to appea r before him, and m a y examine her on oa th 
respec t ing the f a the r of such child, the t ime when and 
place where it was begot ten , and a n y other fac ts he 
deems necessary for the discovery of the t ru th , and 
thereupon shall issue his w a r r a n t to apprehend the 
pu ta t ive fa ther . Thereaf te r the proceedings shall 'be 
t he same as if the complaint had been made by such 
woman under the provisions of th is chapter , and wi th 
like effect, and in all cases the compla inant and the 
accused m a y require the a t tendance of such woman as 
a wi tness . (R. L. '05 § 1576; G. S. '13 § 3223, amended 
'17 c. 210 § 1) 

35-238, 28+501; 72-415. 417. 75+725; 94-177, 102+204. 
3271. Compromise by board—The county board, 

e i ther before or af ter j udgmen t , m a y make such com
promise and se t t l ement wi th the pu ta t ive f a the r of 
any i l legi t imate child, as they deem equitable and jus t , 
for expenses incurred by the county for which judg
men t m a y be or shall have been entered p u r s u a n t to 
section 3218. (R. L. '05 § 1577; G. S. '13 § 3224, 
amended '17 c. 210 § 1) 

94-177. 102+204. . 
3272. ( a ) S t a t e board of control or gua rd ian may 

make se t t l ement—The s t a t e board of control or the 
duly appointed gua rd ian of the person of an illegi
t ima te child shall have au thor i ty to accept from the 
acknowledged f a the r of the child such sum as shall be 
approved by the court hav ing jurisdict ion of proceed
ings to establ ish the p a t e r n i t y of the child, in full set
t lement of all obligat ions for the care, main tenance and 
education of such child; and shall hold or dispose of 
the same as ordered by said court . Such se t t l ement 
shall d ischarge the f a the r of all f u r the r l iabili ty, civil 
and cr iminal , on account of such child; provided t h a t 
such se t t lement shall not affect any l iabil i ty of the 
f a the r under section 3219; and provided t h a t th i s 
sectign shall not apply to any case where a j u d g m e n t 
of pa t e rn i ty has been entered p u r s u a n t to the provi
sions of th is s t a tu t e . 

(b) Clerk to r epor t n a m e of adjudged f a the r— 
Upon the en t ry of a j udgmen t de te rmining the pa t e rn 
i ty of an i l legi t imate child the clerk of t he d is t r ic t 
cour t shall notify in wr i t i ng the s t a t e r e g i s t r a r of 
v i ta l s ta t i s t i cs of t he n a m e of t he person a g a i n s t w h o m 
such j udgmen t has been entered, toge the r wi th such 
other facts disclosed by his records as m a y ass is t in 

462 

                           
MINNESOTA STATUTES 1923



C. 18 PUBLIC EXAMINER 3273 

identifying the record of the birth of the child as the 
same may appear in the office of said registrar. If 
such judgment shall thereafter be vacated that fact 
shall be reported by the clerk in like manner. 

(c) Physician may testify—In any proceeding un
der this chapter a licensed physician or surgeon may 
testify concerning the fact and probable date of in
ception of the pregnancy of his patient without her 
consent, and shall so testify when duly called as a wit
ness. 

(d) Purpose of act—This chapter shall be liberally 
construed with a view to affecting its purpose, which 
is primarily to safeguard the interests of illegitimate 
children and secure for them the nearest possible ap
proximation to the care, support and education that 
they would be entitled to receive if born of lawful mar
riage, which purpose is hereby acknowledged and de
clared to be the duty of the state; and also to secure 

from the fathers of such children repayment of public 
moneys necessarily expended in connection with their 
birth. 

(e) Records private—All records of court proceed
ings in cases of alleged illegitimacy shall be withheld 
from inspection by, and copies thereof, shall not be 
furnished to, persons other than the parties in interest 
and their attorneys, except upon order of the court. 
(R. L. '05 § 1578, G. S. '13 § 3225, amended '17 c. 210 
§ 1; '21 c. 489 § 1) 

3273. Scope of act—The provisions of this act are 
severable one from another and in their application to 
the persons and interests affected thereby. The judi
cial declaration of the invalidity of any provision, or 
the application "thereof, shall not affect the validity of 
any other provision, or the application thereof. (R. L. 
'05 § 1578; G. S. '13 § 3225, amended '17 c. 2io § 2) 

CHAPTER 18 

PUBLIC EXAMINER 

• 3276 * 
' 2 9 — 2 5 9 ! 

3274. ' Department established—Powers and duties 
—There is hereby established and continued within 
the state of Minnesota the department of public ex
aminer, which shall have the duty and power to super
vise all public accounts, to prescribe and install sys
tems of accounts and reports, to inspect all records and 
transactions connected with the receipt, disbursement 
and custody of public funds, to investigate the use and 
security of all public appropriations and property, to 
ascertain the sources and condition of the public 
revenue, investments, loans and debt, to verify the 
public funds and examine and report upon the condi
tion and security thereof, and the chief of this depart
ment shall be known as the public examiner. ('13 c. 
555 § 1) [32271 

Section 14 repeals all inconsistent laws. etc. This'°act 
supersedes R. L. c. 18. as amended 1909 c. 449, and by 1905 
c. 223. 1907 c. 344. 1909 c. 264, and 1913 c. 154. 

85-165. 197, 88+533. 
' Supervision of co-operative marketing associations. 

'23 c. 264 § 30. 
3275. Public examiner to be appointed by governor 

—Bond—The governor, by and with the advice and 
consent of the senate, shall appoint a public examiner 
for the term, of three years and until his successor 
qualifies, and^in case of a vacancy in such office the 
governor shall appoint a successor for the remainder 
of said term; provided, that nothing in this act shall 
affect the term of the present public examiner. Such 
examiner shall be a skilled accountant, and shall not at 
any time while in office hold any other public office, or 
own any stock or have any commercial interest in any 
corporation, co-partnership, property or business sub
ject to supervision and examination by this depart
ment. He shall give bond to the state in the sum of 
twenty-five thousand dollars, to be approved by the 
governor and attorney general, conditioned for the 
faithful discharge of his duties. ('13 c. 555 § 2, 
amended '19 c. 425 § 1) [3228] 

3276. Duties—State offices, institutions, properties, 
industries and improvements—Said examiner shall ex
ercise a constant supervision over the books and ac
counts of the several public offices, institutions, prop
erties, industries, and improvements of the state, and 
over the financial records and transactions of public 
boards, associations, and societies supported wholly or 

in part by state funds. In all offices where the rec
ords of such public affairs are kept and the finances 
thereof handled, he shall enforce, correct methods of 
accountancy and, in his discretion, prescribe and in
stall systems of accounts and financial reports. Once 
in each year without previous notice, he shall visit 
each of such offices, institutions and industries, and, so 
far as practicable, inspect such properties and im
provements, and he shall thoroughly examine the books 
and accounts thereof, verifying the funds, securities 
and other assets, check the items of receipts and dis
bursements with the voucher records thereof, ascertain 
the character of the official bonds for the officers there
of and the financial ability of the bondsmen, inspect 
the sources of revenue thereof and the use and disposi
tion of state appropriations and property, investigate-
the methods of purchase and sale and the character of 
contracts on public account, enforce a proper custody 
and depository for the funds and securities thereof,"-
verify the inventory of public property and other as
sets, held in trust, and ascertain that all financial 
transactions and operations involving the public funds 
and property of the state comply with the spirit and 
purpose of the law and are for the best protection of 
the public interest. ('13 c. 555 § 3) [3229] 

85-41, 884-412. 

3277. Reports of examinations—Violations of law— 
He shall prepare written reports of the conditions dis
closed by such examinations, together with such direc
tions and recommendations as he may deem required, 
filing one copy of'such report with the governor, an
other copy with the officer, institution or society, whose 
accounts are examined, and file other copies open to 
public inspection during office hours in the department 
of public examiner. If any such examinations shall 
disclose malfeasance or misfeasance or non-feasance in 
office on the part of any officer or employe, an addi
tional copy of such report shall be made, signed and 
verified and it shall be the duty of the public examiner 
to place such report with the governor,. and the gov
ernor shall transmit the same to the attorney-general 
and the attorney-general shall institute and prosecute 
•such civil proceedings against such delinquent officer, 
or upon his official bond or both, as will carry into 
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