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MINNESOTA STATUTES 1894

PREFACKE.

This compilation of the General Statutes is intended to com-
prise all of the General Statutes of 1866, as amended by subsequent
legislation, and all other laws of a general nature, in force December

. 31, 1894.  The arrangement of General Statutes 1878—the admira-

ble compilation by Hon. George B. Young—has been followed.
As far as possible laws enacted since 1878 and dealing with sub-
jects embraced in that edition have been inserted in the appropri-
ate chapter. The chapter on curative and legalizing acts inserted in
that edition has been retained as chapter 123. The Probate Code
and other acts relating to that subject have been inserted as a new
chapter numbered 45a. The Penal Code and acts of similar char-
acter have been inserted as chapter 92a. In addition to these,
seven other chapters have been added, having the following titles
respectively, viz.: A
Chapter 124, Wheat and Other Grain.

125. Drainage and Drains.

126. Cultivation of Timber and Hedges.

127. Extermination of Pests.

128, O(,cupauons in which State License or Registra-

. - tion is Required.
129. Standmg Appropriations—System of Accountmg

in State Institutions.
130. Miscellaneous Laws.

- The titles of the- chapters of General Statutes 1866 have been
retained. In two or three instances where the title was not suffi-
ciently descriptive of new matter inserted, a second title or addi-
tional words have been added to the old title. In every case such
addition has been placed within brackets []. Wherever any chap-
ter has been subdivided into separate titles not found in Gen-
eral Statutes 1866, such sub-title and its subject-title have also
been inclosed within brackets. There has been no change in the
order of sections retained from General Statutes 1866. Scarcely
any éhangp has been made -in the s(_aquénge of sections retained
7 v.l gEN.s1.94 i) !
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from General Statutes 1878, except in title 1 of chapter 34, where
a slightly different order was adopted in order to group together
acts relating to railroad corporations. As a renumbering of
the sections in nearly all of the chapters became necessary, it has
been deemed expedient to adopt a consecutive numbering of sec-
tions from beginning to end of the work. This plan will simplify
the citation of sections, and, it is believed, will commend itself upon
trial. At the end of each section is a reference by year, chapter,
and section to the law from which it is taken and to any amendatory
acts. If the section appeared originally in the Revision of 1866,
its position in General Statutes 1866 by chapter and section is indi-
cated; and in the same way the position of any section found in
General Statutes 1878 is indicated.

The text of General Statutes 1878 and of the printed session laws
published by authority of law has been followed. In cases of ap-
parent error the editor has caused the manuscript originals in the
office of the Secretary of State to be examined. Words and letters
in brackets [] appear in the engrossed bills which passed the two
houses of the legislature, but are not found in the enrolled bills
approved by the Governor.

‘The phraseology of the repealing sections of “the Penal Code
has made it at times difficult to determine just what acts have
been repealed by that Code. In some cases where an earlier act
has specified more than one offence, and a portion of the section
relating to an offence appeared to be repealed without repealing
the remainder of the section, the whole section has been printed and
the part deemed to be repealed has been placed within brackets [}
with a note or cross-reference to the corresponding sections of the
Penal Code. The editor has added cross-references where differ-
ent enactments appeared to be in-conflict; and, in certain places,
particularly in chapter 34, he has added crossreferences to acts
found elsewhere in this edition relating to the same subject. The
Municipal Court acts have been omitted because they are considered
to be of a local rather than of a general character, but a note has
been placed at the end of chapter 64 containing an index to the
various special acts upon this subject.

The annotations have been prepared by F. B. Tiffany, Esq., who
bas -preserved thé annotations contained in. General Statutes:
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' 1878, volume 2, published in 1889, so far as applicable, and has

added citations to the subsequent decisions of the Minnesota Su-

preme Court as well as the subsequent decisions of the Iederal
Courts'in which the Minnesota statutes have been referred to. The
index has been prepared by members of the editorial staff of the

National Reporter System.
HENRY B. WENZELIL.
December, 1894, L
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| PREFACE TO GENERAL STATUTES 1878,

This edition of the General Statutes has been prépared pursuant
to Laws 1878, ¢. 76. It is designed to comprise the General Statutes
of 1866, as amended by subsequent legislation, and such other laws
of a general nature not embraced in the Revision of 1866, nor in terms
amendatory thereof, as were in force at the clogse of the legislative
session of 1878. The arrangement of the General Statutes of 1866
has been retained, and laws dealing with subjects within the scope
of that Revision are inserted in the chapters treating of those sub-
jects respectively. Two new chapters (123 and 124) have been added,
the former consisting of curative and legalizing acts, and the latter
comprising a few laws for which no appropriate place could beé found
under any of the chapters of the Revision of 1866.

The editor has in general followed the text of the printed'édition
of the General Statutes of 1866, and of the printed volumes of the
session laws published yearly by authority of law under the super-
vision of the Secretary of State, and by him certified to be correct.
A few errors in the former, and very many in the latter, are cor-
rected in this edition, as the result of a personal examination by the
editor of the manuseript originals on file in the office of the Secretary
of State. Words and letters in brackets [] occur in the engrossed
bills which passed the two houses of the legislature, but are not
found in the enrolled bills approved by the Governor.

The plan pursued in this edition has rendered necessary the re-
numbering of the sections in most of the chapters, the original sec-
tion numbers (where they differ from the numbers of this edition)
being added in parentheses (). Each new section added is distin-
guished by an asterisk [*] prefixed to the section mark, thus, *§.
Each such new section is followed by areference to the law from which
it is taken, and each section of the Revision of 1866 which has been
in terms amended by subsequent legislation is followed by a like ref-

erence to the amendatory act. The reader is thus enabled to see
v.1 GEN.8T.704 (vi)
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at a glance whether any section is an original section of the General
Statutes of 1866, an amended section of that Revision, or a section
of a new and independent act; and in the latter cases he is in-
formed of the year, chapter and section of the law as printed. |

» » » » * * * * L2 * ;
GEO. B. YOUNG. |
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PREFACE TO GENERAL STATUTES 1866,

The act establishing a territorial government for Minnesota,
approved March 3, 1849, provided that “the laws in force in the
territory of Wisconsin at the date of the admission of the State of
‘Wisconsin, shall continue to be valid and operative, so far as the
same be not incompatible with the provisions of this act, subject,
nevertheless, to be altered, modified, or repealed by the governor
and legislative assembly of said territory of Minnesota.”

On the twenty-first day of January, A. D. 1851, the legislative
assembly of the territory of Minnesota passed a joint resolution,
authorizing the joint judiciary committee of the two houses to call
to their assistance such ‘persons as they might think proper, not
exceeding three in number, for the purpose of compiling and re-
vising the laws of the territory. DTursuant to this resolution, M.
L. Wilkinson, L. A. Babcock and William Holcombe were appointed
to prepare and arrange a code of laws and make report to the
legislative assembly then in session. The revidors made their re-
port, in accordance with the terms of the resolution, and the same
was adopted at the session of 1851, under the style of “The Revised
Statutes of the Territory of Minnesota.” _

By an act passed March 13, 1838 it was providéd that “Moses
Sherburne, Aaron Goodrich,.and William Hollinshead, be appointed
commissioners to compile, arrange and put into chapters, under
appropriate heads, the public acts now in force, including the
revised statutes and the public acts and laws passed since the
revision of the statutes, and which may be passed by this legislature;
and said commissioners shall not enter upon their duties until
instructed in reference to the code of practice to be adopted by
this state; and that said commissioners report the result of their
labors as this legislature may direct.” Two distinet and diverse
reports were made relating to the code of practice, neither of which
were adoptéd by the legislature, and afterwardé, two of the com-
missioners, Messrs. ASherburn.e and Hollinshead, caused to be pre-

v.1 GEN.sT.’94 (viii)
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pared a compilation of the laws then in force, which was published .

in: the year 1859, as a private enterprise, under the title of “The
Thiblic Statutes of the State of Minnesota.”

By an act of the legislature, approved February 17, 1863, 8. J. R.
McMillan, E.. C. Palmer, Thomas Wilson, and ‘Andrew G. Chatfield
were appointed commissioners “to revise the statutes of this State,”
. and were directed to have a report of their doings printed and laid
before the legislature at the session of 1864. The commissioners,
with the exception of Andrew G. Chatfield, who declined to serve,
entered at once upon their labors, but owing to the magnitude
of the undertaking, and the fact that a large portion of their time
-was necessarily occupied in the discharge of judicial duties, the

work- was' not accomplished at the time designated. The legis-.

lature continued the commission, requiring a printed report to
be made at the session of 1865, but the commissioners found them-
selves unable to complete the work satisfactorily, within the time
limited, and no report was presented.

Gordon E. Cole was added to the board by act approved February

21, 1865, and, as Judges Wilson- and McMillan had been placed on
the bench of the Supreme Court, the labor of completing the revi-
sion devolved upon the other two commissioners.

At the session of 1866, a printed report was made, embracmg the‘

statutes as revised, and containing a chapter providing for the ex-

press repeal of all existing acts of a general nature not included in
the report. The report was referred to a select joint committee,
was considered.and examined chapter by chapter, and with such
amendments as the committee deemed advisable to suggest, was

presented to the legxslature which took up, considered and enacted‘

each chapter separately.

Provision was made for letting the printing of the statutes to

the lowest bidder, with a condition that the volumes should be
ready for delivery on the first day of July, A. D. 1866, and by an
act entitled - “An act relating to editing and superintending . the
printifg and publication of the general statutes,” approved March
1, 1866, the undersigned was appointed commissioner “to edit and
superintend the printing and publication of the general statutes of
the State, together with the Constitution thereof, the Constitution
of the United States, and such other additions as he may deem
expedient, and to prepare head notes to the chapters, and marginal
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notes to the sections, with references to such of the decisions of the
Supreme Court of the State, and the laws passed at the present
session, as relate to or affect said sections, and an exact and copious
Index to the whole.”

The text of the Constitution of Minnesota and of the statutes has
been 'curcﬁﬁl-ly -compared with the rolls, by the editor personally,
assisted by the Secretary of State. Such errors as were discovered
have been noted by enclosing the omitted or erroneous’ words in
brackets, thus [ ], but this does not apply to cases where brackets
have been used iu forms.

Under the authority given the editor to make such additions as
he deemed expedient, a list of gemeral acts and sections of acts
passed subsequently to the passage of the Revised Statutes, and
expressly repealed before the passage of the General Statutes, with
references to the repealing acts, has been added, together with a
Glossary of such technical words and phrases as are, for the most
part, found in the Statutes. In the preparation of the Glossary,
the editor has consulted the best authorities within his reach, and
endeavored to select those definitions and explanations which
seemed adapted to popular as well as professional use.

All the care and labor, which the shortness of the time allowed
for printing the statutes permitted, have been bestowed upon the
Index, and it is hoped that it will be found sufficiently copious,
exact and intelligible to meet the wants of the legal profession and
the people generally.

In the necessary haste in which the statutes have been printed,
devolving an amount of labor upon the editor, of which no one who
has not occupied a similar position can form_ any adequate concep-
tion, it is hardly to be expected that some errors have not occurred,
“which longer time and a more careful serutiny would have obviated.

The editor trusts, however, that no serious errors have been com-
mitted, and that such as are discovered will find a sufficient ex-
cuse in that legislative requirement which gave so short a period for
the accomplishment of so extensive and important a work. *

E. C. PALMER.
July, 1866.
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INDEX TO INTRODUCTION

CONSTITUTION OF THE UNITED STATES. ) Page
ACTS, records, ete., of each state, validity in other states....... x1
AMBASSADORS, jurisdiction in cases affecting........... XXXIX

AMENDMENTS to constitution, how made.....covvveneene.,.xli
Articles Of iivvinienriniiinenentsnressarsvoseseonrasassonns xHi

APPROPRIATIONS. See “Congress, Powers of.”

ATTAINDER, bill of prohibited. .ccvecesscecescnassesses XXXVii
of treason. See ‘“Treason.”

BILLS fOr reévenuUe..ueocvcresannssossos- teesvearsasaanneas XXXVI
passage—approval—passage over VetO...cveeeecveseosss XXXV

CAPITATION TAX. See “Tax.”

. CENSUS, t0 be takell, WHeN...vuveeers cbvrensserasseearses IXXIV
CITIZENS, of each state, rights in other states ................ x1
of United States, who AT€. ctvnasnnconnocnansnaanne PPN xliv
CLAIMS, what, not to be prejudiced by any construction
of the constitution.......covcveiinnennnininnnns P x1
COMMERCE, regulations as to—discriminations forbidden. .xxxvii
CONGRESS, legislative power vested in....evveeeeeas see e XXXiV
powers as to election of rembers. coeceeversssnsssssssees XXXV
shall assemble, when............... Cessessenucrasannans XXXV
general POWEIS Of.. . uiouieereeesoesonensiosenosonns oes XXXV
may p10v1de for vacancy in the office -of pr esuient

or vice president.......coiiiiiiiiiiiii i iiiien,. xxxviii
may vest appointment of certain officers in pres-

ident, €LC. ... vvsecirrerirenentcarrrierasesacnnnne een. XXXIX
may appoint time of choosing electors eeeenvesss xxxviii
may create inferior courts...........oeiviiiriietanns. . JXXXIX
may declare punishment for treason—prowso ............... xl
aects, ete., of the several states.........vviiiiviniirinenaes x1
the assent of, necessary to the formation of new state,

R Y=Y 5 O AP PRP. o |
assent of, requisite to admission. of new state.............. xl
may propose amendments to constitution, or call con-

vention, WHen .....civuiniiiiensretitonieensnsnenecnennas xli
majy re"ulate and dispose of terrltory and property of U. S..xl
may enforce 13th amendment.............. bestsesnananans xliv
may enforce 14th amendment.....covevviinenreennsse eees X1y
may enforce 15th amendment. .....ovveeeeevenaees ceeenans xlv

CONSTITUTION, how amended......oveviveevrecnssscenns WX
laws and treaties are supreme law.......ce0cvevaee vesess Xl
ratification necessary to establish..................voe0. . .xli

CONVENTIONS, for proposing amendments to constitution....xli

COURTS. See “Supreme Court.” Congress may estab-
lish, what.......vieieiieiennnnnnnsen Ceeensnavassess JXXXIX

CRIMES. See “Fugitives from Justice.”
DEBTS, against the confederation valid against U. S. under

this construction.................. et Ceeiereiaaae xii
of U. S. not to be questioned. ....c.cciiviiiitvernnreceneans xlv
incurred in aid of rebellion to be held void.....covivuene.. Xlv

v.1 GEN.ST.'94 (xxi)
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xxii INDEX TO INTRODUCTION.

CONSTITUTION OF THE UNITED STATES--Cont’d. page Art. sec.

DUTIES, on exports, prohibited...............cvivienin... xxxvii
imposed by state, regulation of.............. ... il XXXVii
ELECTION, of senators and representatives, manner of..... XXXV
ELECTORS, of president and vice-president, who
eligible as ............ i e tesearee et ecranaaanacenn xxxviii
how chosen, duties........ et st aeec et atesaas XXXViii
SAME tivvvvirerrarroanssrnanas N xliii
ENUMERATION. See “Census.” _
EXECUTIVE POWER, where vested......vcoveevieennsn xxxviii
EXPORTS. See “Duties, Tax.” :
EX POST FACTO, law prohibited...ccovneveveerrenrenn.s xxxvii
FUGITIVES FROM JUSTICE, to be surrendered. ...vovevvunns xl
FUGITIVES FROM SERVICE, to be surrendered........:....Xl
HABEAS CORPUS may be suspended, when............... xxxvii
HOUSE OF REPRESENTATIVES. See “Representatives.”
IMPEACHMENT, who liable to........ e tsteerceasenasans xxxix
limitation of judgment on.........cvcvevuvnnns rserenes XXXV
persons convicted, liable to indictment, etc .............. XXXV
JUDGES, tenure of office of........covivivvunnniennnnn. xxxix
compensation, regulation as to........ e atsetsesennense XxxXix
JUDICIAL POWER, where vested—extent—how exercised. .xxxix
limitation of......... R R xliii
JUDICIAL PROCEEDINGS of state to have credit in other
2 o x1
JURY TRIAL in criminal cases held, where...cocoveens.s . JXXXiX
secured, in what caseS. ... ovieenniennineass Peetesensenans xIiii
LAW, what is the supreme.....oe00euese. . [ weeo. X1
LEGISLATIVE POWER, where vested...... R ¢.¢.¢ 4 4
MONEY, how drawn from treasury............ ceveessss . XXXVIL
NEW STATES. See “States.”
NOBILITY, no title to be grauted by the U. S........... .. XXXV
nor by any stafe. .. ovivieiiereientoieerrsrcnsness .o o XXXVil
~OFFICERS of the senate, how chosen...... taesssssneesss XXXV

civil, may be removed, hOW. . ivvive vssssrarsnsssssess . XXXIX
ORDERS. See “Resolution.”

PERSONS held to labor, ete., importation, ete, may be
prohibited ........c.iiiii i i i it xxxvii
same, escaping from one state to be delivered to owner....xl

POLITICAL DISABILITIES of persons engaging in lebelllon. .xly

POWERS not delegated reserved t0 STALeS.....evveevsoennn. xliij
PREAMBLII ....iuiiruenereessnaesssseesrassassnssssasaaes XXXiv
PRESENTS from foreign sovereigns, ete., to officeholders,
prohibited ....... ...l e e xxxvii
‘PRESIDENT OF UNITED STATES, term ot ottice........ xxxviii
election, qualification, compensation.............. feeee xxXvili
may be removed, how....o.oviriieeiiiiiiirsssnennenas XXXix
powers and duties........ eseseeanaseas o enanoas oo XXXIX
BAIIE v vtvunrensnosucsonoeassessanaosasessosasasnansss xxxix
in case of death, ete., office how provided for........... xxxviii

PROPERTY, not to be taken for public use without com-
pepsation ........iiiiiiiieiiie PPN xlii
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CONSTITUTION OF THE UNITED STATES—Cont’d.  page

REBELLION, political disabilities of persons engaging in....xlv
debts of United States ircurred.in suppressing, not to

be questioned.. ......oiiur it ittt xlv

debts incurred in aid of, to be held Vold. .o vvenns cees Lxlv
RECEIPTS AND EXPENDITURES, accounts of to be

published ........ et st ieetiee it veee XXXVl

RECORDS. See “Acts”, “J udicial Proceedings.”
- REPRESENTATION of a state, vacancies in, how supplied. .xxxiv

REPRESENTATIVES, HOUSE OF, how constituted....... xxxiv
REPRESENTATIVES, qualifications of electors of mein-
bers, ‘and of members............... 0.0 e eneneeaae . .Xxxiv
apportionment of members.......... .. ii i iinann . Xxxiv
same, when right to vote is abridged, except for rebel-
hon or othe1 CLIMIC. .t it ieneranaesannsn xliv
to choose speaker and other officers......oveveveceenenn. XXXIiv
shall have power ot lmpmchment seesersatansnnen . Xxxiv
Zeneral POWEIS. vvvtiireirirentianerennans . 6.6 4 4
shall originate bills for revenue....... [N PR . XXXV
compensation of members, how ascertained...... vesovs JXXXVI
members, privileged from arrest, when...... Ceesaaaen L.xxxvi
members shall not be questioned elsewhere for speech,
ete, In the NOUSE. ... vvviiiiieieniiienianneneenennn, xxxvi
shall not be appointed, to what offices................ L.xxxvi
while serving, not to hold office under United States....xxxvi
shall not serve as electors of president................xxxviii
and direct taxes, apportioned how.................. ooa L Xxxiv
same, when right to vote is abridged in any state, ex-
cept for erime.......... .ot ceeeenensgee.. . Xliv
time, ete., of elections, hew prescribed............vv0e.0 JXXXV
RESOLUTION, etc., requiring concurrence of both houses
(except for an adjournment) regulations as to..... oo XXXV

REYENUE. See “Bills”; “Vessels.”
RIGHTS OIF CITIZENS—Iliberty of couscxence—spoech—

press—petition ....... ... . o il [N Cxlii
right to keep and bear arms............. \111
to be exempt from quartering of soldiers in time of peace.. .xlii
to be secure from unreasonable searches and seizures..... xlii
when prosecuted criminally.............. oo, xlii
same, to have speedy and public trial by jury of district,

Bl . e i s e e Ceereese ... xliil
to have trial by jury at common law................. LW xlifi
to be exempt from excessive bail or fines and from cmel

and unusual punishments.......... ... .. . i, xliii
“to retain their rights not enumerated in constitution. . Wxliid
protected from state legislation......... e «o.uxldiv
of each state in other states.......... .. it xl
to vote not to be abridged on account of lace, color, ete. .. .xlv

RULES, each house to determine its oW, . cveeersseeoesens e XXXV

SENATE, how constituted....... P . ©.9. 4 4
qualification of senators............ [ 3. .4 4
to choose officers except president.................... ve XXXV
is judge of the election and qualification of members. XXXV
powers in general.......... .. . il e . .\xxv
powers to try impeachments...... Cesesses e i eenan .. XXXV
same—regulations—judgment ........ . ..., Cieseessenas XXXV
compensation of Senators. .. ... vttt ii it i ii i e xxxvi
senators not to be questioned elsewhere for speech, ete.,

in the senate....... ... o ittt i XXXVi

not to be appointed to certain offices............... eee. XXXV
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xXiv INDEX TO INTRODUCTION.

CONSTITUTION OF THE UNITED STATES—Cont’d. Page Art. Sec.
SENATORS, time, etc., of election of, how prescribed....... xxxv 1 4
shall not be electors of president........... v eaeeaes xxxviii 2 1
SLAVERY prohibited............. eeaanans eeann Ciearanaanns xliv & 1
SLAVES, claims for loss or emancipation of, to be héld void...xlv 14 4
STATE, each to be n'uarfln'ceed republican form of gevern-

ment, ete.......ovinn. it eerececananes Ceeraeaaeen cee.xl 4 4

STATES, hmxtfmons of powers of........... et e xxxvii 1 10
not to deprive any perscn of 11ghts etc. e heees e xliv 14 1
not to assume or pay debts incurred in aid of 1ebel-

10 T < o xlv 14 4

not to abudge rights of citizen to vote, on account of

TACE, BLC. ...t iuiiiiinn sevosnnsoansnersos [P xlv 15 1

majority of necess:uy to chmce of ples1dent. teeeree.al W XXXVIlE 2 01
new, may be admitted to union........coiieeiiiiii i, xI 4 3
may be formed within the jurisdiction of others etc how..x1 4 3
judges of shall be bound by this constitution, ete., not-

withstanding state constitution and laws......... ceees.llxii 6001
‘SUFFRAGE, not to be abridged on account of race, color, ete..xlv 15 1
SUPREME COURT, constitution......... eresessaceasses  XXxXix 3 1

jurisdiction, original and appellate.......cvveeevee.....XXXix 3 2
TAX, capitation or direct, how laid.............. e seaenn xxxvii 1 9
on exports prohibited.............. o0 tieseeee a XXXVIE 109
on imports or exports by states pr Ohlblted ...... ceeee.. XXxvii 1 10
direct, how apportioned................ bt raee e xxxiv. 1 2
TERRITORY and property of United States, power of con-

SrCSS OVeILsoveeoosennronnn PO « ST S
TEST, religious, not to. be 1cqnued ...... PR S < | | 1
TREASON, witnesses — confession — punishment, how pre-

) scribed—limitation ............ PP < S -
TREATIES, are supreme 1aw. ....ovveeeeeicnrienennnnn, ceeellxli 601
VACANCIES during recess of senate, how filled' tempo-

rarily ..ot i i i e cereeseleXXXiXx 2 2

in representation in congress, how filled................ xxxiv 1 2
VESSELS, to enter, clear and pay duties, in what states....xxxvii 1 9
VICE-PRESIDENT of United States to be president of
senate, except, ete. ... viiii ittt inaeaann ceee..nXxXxv 1 8
how elected.......... Ceseeecaseesana st ra et escaneans xxxviii 2 1
SAME we.enunn B NS 114 S B |
qualifications ............ et .................xlm 2 1
shall discharge duties of plCSldent when....ee00eee.. . .XxXxviii 2 1
may be removed, how.. ieees e ...............xxxix 2 4
VOTE. See “Rights of Citizens."
of one house, requiring concurrence of the other........xxxvi 1 7
WARRANTS, for searches and seizures, when and how issued..xlii 4
WITNESS, not compelled to be against himself...cov.vueueeee..xlif 5 1
ORDINANCE OF 1787 — NORTHWEST TERRITORIAL GOV-
ERNMENT. Page Sec.
ORDINANCE of the government of the territory of the United
States Northwest of the Ohio river.....cveveeesecsssvencs s XIVIi =
- ORGANIC ACT.
- ACTIONS, pending in Wisconsin, transfer. .vvieeeveresevosseeea..lvi 15
ATTORNEY Of territory. cvceceseeeeasoteceeoanosannananreas ool live 10
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XXV
ORGANIC ACT—Cont’d. Page Sec.
BOUNDARIES of terz'itory......:....... ceesesncaranaane cresesias i
COUNTY OFFICERS appoirted......... eeesecncsens eereessanees Hii 7
DELEGATE TO CONGRESS—election, etc......coveveene.s veeesndvi 14
.DISTRICT OFFICERS, when and how appointed...... veinsessss il
ELECTIONS. See “Legislature.” : )
who may vote at............. tesessesecsrssanrseann ceseesaran liii &
GOVERNOR, office, powers, etc..... cersisenes ceeveres eerertrecaes i 2
appointment, oath, salary......... PN v 11
HOUSE O REPRESENTATIVES. See “Representatives.”
JUDICIAL DISTRICTS, governor to defin€....coevvs. cereeansans Ivii 19
JUDICIAL ORGANIZATION..... Ceeseeererestiretsasenaneas wee s Jdiv 9
JURISDICTION OF COURTS—judge, etC....cvneernnss Cerrenesans liv 9
JUSTICES OF THE PEACE, jurisdiction, etC..cecvvscncesssnes..liv 9
LAWS, how executed and approved............. secsennens ceenesllvii 20
of United States extended over territory..... O v 12
of Wisconsin to be in foree in Minnesota.......cccvveeeiiiens. v 12
LEGISLATURE, constitution, qualification of members—election, o
powers, extont of.. I RO TR
members, compensation of......... seesssvsessbterenenne Cereanes v 11
same, not to hold what office....cioviviieecinanensas ceserenanes Hii 8
LIBRARY, for use of territorial goverximent ........... PRI A 4 W X
MARSHAL, term—duties—compensation............... reesneesasn div 10
appointment—oath ............. ... P A A B A
PROBATE COURTS, jurisdiction....... S PRPPRPPRNPPS | I
REPRESENTATIVES, HOUSE OF, constitution of—election to..... i 4
SALARIES of officers. eovevereens et eriserasens PP AP \ A & §
SCHOOLS, reservation of public 1ands for.....cceeeccnveseseasss.lvi 18
. SEAT OF GOVERNMENT...... seveeee teeeetasarasacsnenracannons v 13
SECRETARY of territory, Sureties, etC. cvseeeseesversovarscessses.dil 3
appointment, etc....... .. i, sessesesoarsoroarans R A A B §
SHERIFFS to continue in office....... Cehereeiteeterieereteianns Ivi 16
SUPERINTENDENT of -Indian affairS.....oeeeevenseenes eeeeane i 2
SUPREME COURT, constitution, powers, €tC. cieovnreeceeressnass liv 9
judges, oath, SAlary...vovi et iiiieniareratrtataenane cesseensly 11
TOWNSHIP OFFICERS, appointment.....coceevvececeancssnncons Hif 7
VOTERS, qualification of.......ccvvvvinnes Geeecieeessenanes RSP § 1§ S
WISCONSIN, laws of to remain in force....cveeeceicoosrssscesassedvy 12
ACT AUTHORIZING A STATE GOVERNMENT. . ;
BOUNDARIES of state..coivsuesseercoscrscnanses SFRTETTTRPRRRTRS 14! St
CENSUS t.cvieresnsacsscccascossanns Ceeessenseeeenrenens vereslndix 4
CONSTITUTION authorized.....oeieveeeerereneneenensnns ol v 1
convention for framing........cveiiiiiiniiinireiassosrncnnsens viii 3
propositions to be acted upon by convention........eiviiieen.. fix §
-INTERNAL IMPROVEMENTS, appropriation for....... Creeeeeens lix B
.JURISDICTION of state on Mississippi river, ete......0......... Iviii 2
PUBLIC BUILDINGS, 120dS fOF.eteteaserassocenuererennonnasnns lix b
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ACT AUTHORIZING A STATE GOVERNMENT——COnt‘d. Page Sec.

PUBLIC LANDS for public buildings,...... et eeaeteesaneaenanann lix &
for public roads and internal 1mp10vements ..................... lix b
for schools............. et areaete beeceireanectnraiasenanns lix §
fOr State PUIrDOSES....evvesereensscecssasassons D T lix &
for state un1ve1s1ty...........'..............| ................. lix .35

REPRESENTATIVES IN CONGRESS, provision for.............. lix 4

SALT SPRINGS to be for use of State. ... cvveeerrrerasenacacenss lix §

SCHOOLS, public lands granted to state for.......coveveeereenaasn. lix 5

STATE GOVERNMENT authorized. .cooeveeeerieneeranvecoennsas Iviii 1

UNIVERSITY, grant of public 1ands for...ce.e.eeeevioescnnereanss lix 5

CONSTITUTION OF THE STATE OF MINNESOTA. puse Art. Sec.
C PREAMBLE ..tuittetensnsenuacocsssnsnnsstoesssnssoasnnans Ixiv — —
ACTIONS, penal and civil, on bonds, etc., to vest in state...... cvi *S 4
"ADJOURNMENT, power of each houSe OD.«cc.uvaneeerenanases Ixxvi 4 6
bills not to be passed omday of........coviviiiineniiaans Ixxix 4 22

ALLODIAL, all lands declared to be...... feeaas Cetaeeeen Ixxiii 1 15

AMENDMENTS to constitution, how made.....coevieinennnss civ 14 1
convention to revise constitution ........ ... 00 cercaneensoCiv 14 2
section 10, as to loan of credit to railroads. ...eeveeevevean. cix — —

APPOINTMENTS of certain officers by governor, etc...... dxxxv 5 4

APPORTIONMENT for legislative and congressional pur-

poses, when made.............. P Ixxix. 4 23
of members of legislature ........ Cesasesasritenectannans cvii S 12

APPROPRIATIONS, veto of separate items of billS......eq..Ixxvil 4 11
how to be made by legislature......cccvieeven.s eesesl IxXVIiE 4 12

ARMY, standing, prohibited, When...eeeveseeeerennnasaoans Ixxiii 1 14

ATTAINDER, bill of prohibited...... PP o o S R b §

ATTORNEY GENERAL, how chosen.......... seessseseses Ixx<xv 6 1
term, salary .......oiiiiieiiioniinnanss e veresseddxxxy 3 B

AUDITOR OF STATE, how chosen ....oocevveetieerenanns. Ixkxxv 5 1
term, SAlAlY «v.viveevreaseeestocantoasoccasoansonnsons Ixxxv § &

BAIL, not t0 De €XCeSSIVe. civrerivrrrrsnscssseassnsrsensnnes Ixvi 1 &
all offences ballable——exceptlons ......................... Ixvi 1 7

BALLOT. See “Election.”

BANKS, property of, how taxed. ....ocveeveninesoscanssacns xcviii 9 4
public funds not to be deposited in. ..cvvveiniiiiiieinnnes Xeix 9 12
law for chartering, may be enacted—restrictions......vov.... ¢ 9 13

BILLS, rules regulating introduction....vevevensseerercaessdxxvi 4 1

- rules regulating passage of.......... N b © « b Y S

BONDS of state. See ‘“State Debt”...... e sesesesersaraean xeviiik 9 &

BOUNDARY of state ....e.venee cesesssaanass ereeseanenes Ixxiv 2 1

BRIBERY, effect -of conviction..... N Ixxviii 4 15

CENSUS, When t0 D taKeN. .t veuveerreenenronsenenensnenans Ixxix 4 28

CHURCH, not to receive aid from state..... eeeae teseesanans Ixxiii 1 16

CITIZENS, TightS Of uveueerenennennrnnnas eeeteeenenennaennn cv 15 8

CITIES, may be organized as counties, when..,...ve0e0e00e0..0ii 11 2

CLERK, of supreme Court.......ccvcevsnnes veresars et Ixxxvii 6 2

- of district court ... i ittt et tstensaans Cesaennaas xe 6 13
of probate court ...... R b o o ¢ . S : T 4

*Schedule.
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COMMI.SSIONERS of deeds, appointment,............. ... Ixxxv
CONGRESS, members of, DUMDEr ...ovvvurvnrerinaneeenenss evi
CONSPIRACY, combination to monopolize the markets for
food prohibited .......... . il Ixxxiv
CONSTITUTION, amendment, mode Of. ...oo. v nnenas -.civ
revision, mode of .......cc. . iiiinenn PPN [ ..eciv
to be deposited, where............. e er et eea i cvi
to be submitted to vote of people. Cettaeenaaan veseaness.cviil
how adopted .......ccviiiiiiiiiiiiiiiinn, Ceeeraees .. .cviii
provision in case of rejection of................... eessse.CIX
CONTRACTS, etc., obligations of not to be impaired........ Loadxx
CORPORATIONS without banking priviieges—definitions
—PDOWEES et e eausatnsnasarasononsraanonsas Cereseees eeeeCl
same, not to be formed by special acts......ccovieieriessesa.Cl
same, liability of shareholders...........coviiiiiienrans ee..ci

same, power to condemn-lacd—duties as common carriers. cxi
COUNTIES, establishment—organization—limit to reduc-

tion—change of county lines amd seats..... ceeeaans vensaecil
cities may be organized as, when............ cerensesasaass.Cll
election of officers to be provided for........ seseesessnnassClil

may be vested with power of local taxation................ciil
how money may be drawn from treasury........scses0....ciii

Manomin abolished............... T ) D §
territory west of state line..........cooviviiveeiiiienenaievil
- COURT COMMISSIONER, jurisdiction..... P <0
CRIMES, rights of persons charged with...... R b4 4§
BAME ... ivvsnnennsss et ereess et P .4 '6
conviction of certain, effect................. Cetesaaeans 1xxviii
SAME & v.iivrrvsnonnosscscnsans Chearen Ceenssrenaraeans xci
DEBT, imprisonment for prohlblted——exception ........ eeen.. dxxi
may be contracted by state how..... ..... e esareananen xcviii
SAMIE .. viverrenaneerdadeiadinns el de ettt xcix
DISTRICT COURTS, constltutlon ......... vereees. dxxxvii
term of office ofJudve ......... .......................lxxxviii
jurisdiction, etc.............. eeseer ettt Ixxxviii
- judges, qualifications, etc......... Cieesere ettt e Ixxxix
judges ineligible to other offices........ [N xec
votes cast for void—exception. . . ..... ... i, Xe
change of district not to vacate ottice of Jud"e evae.s..XC
clerk of, ete.......oi0vunn e evee e e veaeeen ves XC |
DISTRICTS, congressidnal......................... veenee v.o.evi
legislative ............... eeeaaenas heessessaneseistes s cvii
judicial ........ ... .. i, Ceebeeeenrenanan e eeacviii
same may elect prosecutmg attorney. .oovvevi v nennasnas cviii
vote of 2‘7d how canvassed............ I A 4 ¥
DIVORCE, not to be granted by 1e01slatme RN b ¢ @ 41 |

EDUCATION. See “Schools.”
ELECTION to fill vacancy in legislature.....oovvvereeee... Ixxix

same, contested........cooiiiiiins Cets e s et Ixxix
by legislature to be viva voce, ete....... Seieaeneannsnnn Ixxxii
of executive officers—returns—canvass............ PPN Ixxxv
arrests in civil cases on day of, prohibited.............. S
to,be by ballot—exception..............coiiiiiiiinnnn,
general election, time of holding. ... ..ccvieenennnns ve e o XCiL
laws continued in force..... ... ittt erenenecnnanns

where held, for voting on counstitution, ete .
same, manner of conducting—exception.....ivovveennin,
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xxviii . INDEX TO INTRODUCTION.

CONSTITUTION OF THE STATE OF MINNE-

SOTA—Cont’d. Page Art. Sec.
ELECTION—Cont’'d,
same, duties, of officers of..... Y 1 4 L T - I
same, provisions relating to, etc...... ieteeeresiasasiaaalencix S 21
same, who may vote at first election................ vee...cviit § 17
ELECTORS, qualifications, Classes. ...ceeeeseesvnooeass veeseel.xel 7T 1
who may not be............... Ceetanerianeanns PS¢ I (R
privileged from arrest ................. PP <1 ) S S i 1
women may vote for school orhcels ........... PN ve....xcii 708
EMBEZZLEMENT of public funds defined—declared a felony. Xeix 9 12
ENABLING ACT accepted ...voeveeennereinnnnns eresees. Jdxxiv 2 3
EXECUTIVE DEPARTMENT, who constitute, how chosen. .lxxxv 5 1
terms of office........ S b © .4 ' S SR
members to take oath.......cov0uveen... eeereesseessldxxxvi B 8
EXEMPTION of property from sale—amount, how deter-
mined ...ceveeirevirevsatearnonennennns RSN ieeeaanns Ix<xi 1 12
exempt pxoperty liable for certain debts.. reeeeseese s dxxi 1 12
‘EX POST FACTO LAWS forbidden ....o000vvveennn vesresealxx 111
FINES, excessive, prohibited ........... Ceerreerennan veseeee Xy 1§
accruing to territory to enure to state.....eevvecveesesee..cvi 8 8
FORFEITURE of civil rights, on conviction of infamous
Crime vovvvvvvuieenevanennn e e et Ixxviii 4 15
‘GENERAL LAWS, to be provided instead of special laws. .lxxxiv 4 34
‘GOVERNMENT, object of.....:....... .... P ¢ | SR R |
distribution of powers—prohibition ...........ccieencIxxv 3 0 1
GOVERNOR not to exercise legislative or judicial powers....Ixxvy 3 1
to approve 1aws—veto POWer. .. iiierienrnenne it iinnennn Ixxvii 4 11
to issue writs of election to fill vacancies in legislature. .. .lIxxix 4 17
how chosen ............... Cieeraseseararasenes celdxxxy B 1
qualification—term of oﬂlce lxxxv 5 3
powers and duties.......... ressreassennren e cescessees XXV 5 4
salary of, for first term............. eeearabereneas .o Ixxxv, 55
vacancy in office of, how prov1ded for....... veeesssesdxxxvi 5 6
to fill vacancy in office of judge..... [P ceeseesrsessXC 6 10
"HABEAS CORPUS, not to be suspended—exception..........Ixvi 1 7
_HISTORICAL SOCIETY, provision for in case of removal
of seat of government............... crrscessresasseesss CY 15 1
IMPEACHMENT, power of proceedings in...... vereeeeslJdxXViii 4 14
who liable to .............. e reeenssan T 1 S B 1 T
extent of judgment On.......vevevieerrerinannsiieersesaaaciii 13 1
liability to other punishment..................... ... Lociii 131
person impeached not toexercise duties of office till acquittal..civ 13 3
IMPEACHMENT of governor—lieutenant-governor not to
sit on trial ..ot iiiiiii it i i e veseessacaasasCiv 13 4
copy to be served on accused before trial.........eo0eeee.Civ 13 5
JUDGES of supreme court. See “Supreme Court.”
of district court. See “District Court.”
of probate. See “Probate Court.”
of supreme and district courts to be learned in law— )
compensation .......iiiiiiiii i i i e e LJIxxxix 6 6
other than those provided for in this constitution, how
elected—term ..... Ceesasiessesesesenrastsisnssassassess XC 6 9
vacancy, how filled. ..c.veeeeseseratoersaccecssncaveenscs.Xc 6 10
‘JUDICIARY DEPARTMENT, powers, "where vested. . Jdxxxvi 601
JUDICIAL DISTRICTS, number .............. eeheeselHdxxxviii 60 4
changes in not to vacate oftice of any judge.......ceecevv..x¢ 6 12
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JURISDICTION of state on waters bounding it..............Ixxiv
JURY, right of trial by........... .o iiiv i, PSSP b 4
JUSTICES OF THE PEACE, provisions concerning........lxxxix
LANDS declared allodial—feudal tenures abolished..........Ixxiii

lease of agricultural, void in certain cases........ccosee.. Ixxiit
for internal improvement—appraisal—sale—proceeds. .... . Ixxxii
may be taken for public use........ Cheesaeaaaen s P 4 |
LAWS, ex post facto, etc., prohibited. e s ras e eeeaa. XX
how enacted, approved, ete.. Cteeseteatseans [P b 684 11
‘same, style of—how passed.......cvvevurinessnens vee e Jdxxviii

to emblace but one subject, to be exmessed in title........Ixxx
relating to taxation of railroad companies to be subnnt-

ted to PeEOPIE . .vvit ittt i i ittt . JIxxxii
disposing of internal improvement land fund to be sub-

mitted to people.....cevviiiiiiieat, S b o @ 41

to organize executive department...........civvriiienn Ixxxvi

levying tax for railroad bonds to be submitted to people. .. .xcvii

for safe-keeping of public moneys.......... S (0 b

of territory, force of under this constitution....... AP 1 4
LEGISILATIVE DEPARTMENT, constitution—place and

_ time of meeting—length of session...... Cetiaaeneannn .. Ixxvd

nunber of members—apportionment. ... ... i i ian. v Ixxvi

each house judge of election, etc.—quorum of members....lxxvi
rules of government—expulsion of members.............Ixxvi
each house to elect officers—exception........ [P b o 6 |
journal to be kept and published—contents..............lxxvi
adjournment, power of each house On.....ccvoneusscess.1XXVI
pay of members, regulation as to.........ciiveevraans . JdxXvil

members, privileged from arrest—exception...... ves s e IXXVIL
members to hold no office, except of postmaster..........Ixxvii
revenue bills, where to orviginate.............c..cuts e reasIxxvii
passage of bills—approval or veto by governor........lxxvii
protest of members......... e teen e, PR b e b4
vacancies, how to be filled...........cvovvruriena.. ... dxXIX
punishment of disorderly persons, not membels ceeees s IxXIX
- sessions to be open—exception..... [P b @4 b4
regulation as to reading of bills..... et ace et . Ixxix

enrolling and signing of bills—penalty for refusal to sign..lxxix
bills not to be passed on day of adjournment..............Jxxix
qualification of MeEmMDeErS. . vt iiiiiiiriiecitearenrssnsiae XXX
to elect United States SCNALOr. c.ivveensveccrreserenssees XXX

members to take oath ....... P PP b.© 0.4 1
election by, how made......... TS 5. © .
first session where to be held................... N 11 4 ¢
LIBRARIAN, state, to be appointed by governor..... P Ixxxv

LIEUTENANT-GOVERNOR, an executive officer, how
ChOSEN ... trrir s fessrensee e Ixxxv
term of office—qualifications .............. PP b 0.4 4
when to act as governor...... Ceseeraanes P b0 0.4 4|
COMPensation—vacancy ..ecceveaeasnns NI b & 9.4 6
LOTTERIES prohibited ...eecevevernns P b o .41 |
MANOMIN, county of, incorporated with Anoka.....eve.v....Ciii
MARKETS, freedom of Secured. .. .vevesneccrrscasnsanesa. JXXXIV
MILITIA, législature to provide for......c.vvvveeecenseeees...Clil
MILITARY, subordinate to civil power.......vcv cevsaess s Ixxiil
MONEY, how appropriated ....ceoveeeseeceseerecanans .. xxviid
how applied ... it ie i i it i e .o e XCIX
not to be paid out unless appropriated.......... veeesnoXeix
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CONSTITUTION OF THE STATE OF MINNE- ] .
’ SOTA—Cont'd. . Page Art. See.
MONEY—Cont’d, ] :
statement of receipts and expenditures to be published....xcix 9 11
public, not to be-exchanged for other funds, or deposited

LD 074 €1 ... XCix 9 12
not to be paid out by counties or towns unless by au-
thority of law....cviiiiiiiaann Cetteiatatanane ceeiaeellciii 116
MUNICIPAL CORPORATIONS, how created.......ocveveurenn. ci 10 2
debts in aid of railroads, limit of.........coviiieiennenene.. c 9140
SAMIB vttt vttt ie et nenarsnearaveaenononanssnsosanss P ci 9 15
NAVIGABLE WATERS, to be highways ............oce.n. L\xw 2 2
NAME OF STATE. ...ttt aneeteenenanneneeans Ixxiv 2 1
NOTARIES PUBLIC, appointment ................... eledxxxy 5 4
OATH, form of for members and officers of legislature. ... .. Ixxxii 4 29
form for other public officers................. ... ... ... Ixxxvi 5 8
- form at elections, to bé uniform, ete.......... ..ol cv 15 3
OFFICE, who are eligible t0......cviiiiiiiiiiiieiieiennnn. xeii 7 7
criminals may be excluded from............... .. ... Ixxviii 4 15
cause of removal froM. .. ...viivrininnerinseenansssonnans. ciii 13 1
BAIIC .t vttt evn e e ttanenneecneesonnaneonnmnneneoesasnnases civ 13 2
duties not to be exercisable befere acqmtml in case of
impeachment ......... ..ottt inieernanen, civ 13 3
OFFICIAL YEAR, what constitutes...... e e e xcii 7 9
PERJURY, effect of conviction...............oviiiiiian... Ixxviii 4 18
PLEADINGS, to be regulated by legislature................... xei 6 14
PRESIDENT PRO TEM. OF SENATLE, when to act as
lieutenant-, -governor P T Cheeeeae. ceelldxxxvi 5 6
PRESS, liberty of. e ara e et aer et Ixv 1 3
PROBATE COURT—establishment—powers—oflicers........Ixxxix 6 7
* PROCESS, style of........ . eteenens ce....Xci 614
PROPERTY, not to be qualification for office................ Ixxii 1 17
taken for public use—compensation.......... e Ixxii 1 13
same for cmporfmon ............................... PP cii 10 4
of territory to vestin state................ it PRI ) 4 S~ B X
PROTEST, right of, by members of legislature........... Loelxxix 4016
PUNISHMENT, cruel and urusual, forbidden................ Ixvi 1 5
no person to be put in jecpardy twice for same offence....lxvi 1 7
RAILROAD COMPANIES, mun1c1pa.1 aid, limit of......... veseaC 914D
SAME .ovvvennnann B R ceeees e ieere e, ei 9 15
RELIGION, ﬁeedom 1n—11m1tat10n e teeraraes e Uxxiii 1 16
not a qualification tor office or of electm ........ Cereraa Ixxili 1 17
property. of societies of, exempt from taxation. . xevii 908
REPORTER OF SUPREME COURT, appointment..‘. ..... ]xxxvii 6 2
REPRESENTATION, apportionment of...vveveeiannien.n.. Ixxvi 4 2
REPRESENTATIVES, how chosen—term................... Ixxx 4 24
RESIDENCE of voter, not to be lost, when..... et iaaceaan xeii 7 3
who does not acquire. ......vovveiiieiiinnnennns [ <o} ) S G
REVENUE BILLS, to originate, where, etc. ....covevnnnnn. Ixxvii 4 10-
RIGHTS, political, reside in people...... Cerersetseraien ceenldxiv 1001
natural and civil, protected. .. ..o veeeuvn.s et reenasaeans Ixiv 1 2
of property, efC. ... ..o il e veveeseellnldxix 1008
unreasonable searches, etc., pr ohlbltcd ............... Lelldxix 110
enumeration of, not to impair others retained by the )
PEOPIO .ttt e, e eete e e Leldxxili 1016
.existing, not to Le affected........ B N A AR
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SOTA-—Cont'd. Page
SALARIES of members of legislature.................. LG Ixxvid
of executive oflicers. ... iii i it iinnnicinnannans Ixxxv
of lieutenant-governor......... [ b. 0. 6.4 4
of judges—not to be dlmlmshcd ...... P b6 6.4 b4
of judges of probate................. Chereeriae e Ixxxix
of clerk of district court..... PN reesananaan Cereaeae e pod]
of justice of peace........ocvivveiein e teesenecansienes Ixxxix
SCHOOLS, uniform system to be established..... e xciii
proceeds of school lands to be a fund for.......cecevuenn xeiil
proceeds of sales of school lands to be invested...... vee. W xciil
swamp lands to be sold for benetit of school funds........xeiii
loan of permanentischool funds................ veseuasss XCIY
same, safe-keeping and disbursemert of fund....cevenn.. xcix
women may vote for school officers.......voviivivesa... Xeil
SEAL OF STATE, custody and use of....... [ Y €A 4
SEAT OF GOVERNMENT, location, removal, ete........... ...CY
SECRETARY O STATE, an executive officer how chosen. .1xxxv
term of office—salary............ Cerriniaae vevna XXXV
SENATORS, how cliosen, term, etC. cvvvrriieeereriiennranns 1xxx
of Umted States, how choscn .............. Ceraeeriaeaes Ixxx
SLAVERY prohibited.............. R R PP RPN b 44
SPECIAL LDGISLATION, prohibited in certain cases... . .Ixxxiii
SPEECH, Hberty of...ieeeeieeeeeeeeeenenenaeennnns RPN b4 4
STATE CREDIT, loan of prohibited in certain cases—
amendment expunged........ e serearanenes PeeeeniesssaXCIX
STATE DEBT. ....iciiieiiniteironsacannansas veseenses.. . Xeviil
how contracted..av.veveence.n. Ceeee et [N xecix
in time Of War. . coeiiieriererinroinsaeesceosnnssensesss XCX
for public buildings........... areceniiaana N Ceereenaes c
STATE PRISON, location, etC....cvveevevnrasecerssscnannen. cv
STOCKHOLDERS, liability of, in banks......... eseenans veeas.C
. same, in other corporations................ Y« |
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CONSTITUTION

OF

THE UNITED STATES.

ARTICLE L

OF THE LEGISLATIVE POWER.

Bection.

1. Of the legislative power. \

2. Of the house of representatives. Qualifications of the members. Apportionment
of representatives and direct taxes. Census. Number of representatives. Va-
cancies. Of their officers.

Of the senate. Their classes, Vacancies. Qualifications of the senators. Of the
vice-president. Of the officers of the senate. Of impeachment.

Manner of electing members of congress. Of the meeting of congress.

Powers of each house. Expulsion. Journal and yeas and nays. Of adjournments.

Compensation. Privilege of the members from arrest, and of speech. Exclusion
from office.

Revenue bills. Manner of passing bills. Orders, resolutions and votes.

General powers of congress. :

Limitations of the powers of congress.

Limitations of the powers of individual states.

o

by

SorN oo

[

ARTICLE II. N
THE EXECUTIVE POWER.

1, Of the executive power. Time of choosing electors. Who may be elected presi-
dent. In case of the removal, &c., of the president, his powers devolve on the
vice-president. President’s compensation. His oath.

Powers and duties of the president. Of making treaties. Power of appointment.

Further powers and duties. : )

How officers may be removed.

Ppoo

ARTICLE IIL
THE JUDICIAL POWER.
Of the judicial power. Concerning the judges.

Jurisdiction. -Original and appellate jurisdiction. Of trisl for crifiies,
. Of treason, '

oo

ARTICLE IV,

MISCELLANEOUS PROVISIONS.
Qf state records.
Of citizenship. Of fugitive criminals. Of fugitives from labor.
Of new states. Of the territory of the United States. .
Republican form of government guaranteed to the several states.

PO

_ ARTICLE V.
1. Amendments to the constitution. )
GEN.ST. 94—¢ (xxxiif) voL.1
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XXXiv CONSTITUTION OF THE UNITED STATES.

A~ ARTICLE VI
Section. i

1. Of the public debt. Of the supreme law of the land. Of the constitutional oath’
and a religious test.

ARTICLE VIL
1. Ratification, ’

AMENDMENTS.

Artiele.

1. Rights 6f conscience, speech, press, and petition. *
2. Of the right to bear arms. .

8. Of quartering troops. )

4. Of the right of search; seizure,-and general warrants.
5. Of mdlctments, punlshments, &e.

6. Of trial in criminal cases, and -the rlghts of a defendant.
7. Of trials in civil cases.

8. Of bail and fines. !

9. Of rights reserved.

10. Of powers reserved to the states.

11.  Of the judicial power.

12. Manner of electing the president and v1ce-pre51denf..

18. Slavery abolished. A Power of congress. . - '

14. Who are citizens. 'Apportionment of representatives. Disabilities of persons en-
gaged in rebellion. Debtot United States incurred in suppressing, and of states
in aid of rebellion.

15. Right to vote not to be abridged on account of race, ete.

Preamble.

.'We, the people of the United States, in order to form a more perfect union,
establish justice, ensure domestic tranquillity, provide for the common de-
fence, promote the general weltare, and secure the blessings of liberty to our-
selves and our’ posterity, do ordain and establish this constitution for the
United States of America. '

ARTICLE I
Section 1. Of the legislative power

All legislative powers herein granted shall be vested in a congress of the
United States,. which shall consist of a senate and house of representatives.

Sec. 2. Of the house of representatwes.

The house of representatives shall be composed of members chosen every
second year by the people of: the several states; and the electors in-each
state shall have the qualifications requisite for electors of the most-numerous
branch of the state legislature.

Qualifications of the members

No person shall be a representative who shall ‘not have attained to the age
of twenty-five years, and becen seven years a citizen: of the United States, and
who.shall not, when elected, be an mhabltant of that'state in which.he shan
be chosen.

Apportionment of representatives and direct taxes.
Representatives and direct taxes shall be apportioned among the several
states which may be included within this Union, according to their respective
numbers, which shall be determined by adding to the whole number of- free
persons, including those bound to service for a term of years, and exclud-
ing Indians not taxed, three-fifths of all other persons. The actual enumera-
tion shall be made within three years after the first meeting of the congress
of the United States, and within every subsquent term of ten years, in such
manner as they shall by law direct. The number of representatives shall
not exceed one for every thirty thousand, but.each state shall have at least
one replesentatwe and until such enumeration shall be made, the state of
New 'Hampshire shall be entitled to-choose three; Massachusetts “eight;
Rhode Island and Providence Plantations one; Connecticut five; New York
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gix; New Jersey four; Pennsylvania eight; Delaware one; Maryland six;
Virginia ten; North Carolina five; South Carolina five; and Georgia three.
‘When vacancies happen in the representation from any state, the execu-
tive authority thereof shall issue writs of election to fill such vacancies.
The house of representatives shall choose their speaker and other officers,
and shall have the sole power of impeachment.

Sec. 3. Of the senate.

The senate of the United States shall be composed of two senators from
each state, chosen by the legislature thereof for six years; and each senator
shall have one vote.

Immediately after they shall be assembled in consequence of the first elec
tion, they shall be divided, as equally as may be, into three classes. The
seats of the senators of the first class shall be vacated at the expiration
of the second year; of the second class at the expiration of the fourth year;
and of the third class at the expiration of the sixth year, so that one-third
may be chosen every second year; and if vacancies happen by resignation
or otherwise, during the recess of the legislature of any state, the executive
thereof may make temporary appomtments until the next meeting of the
legislature, which shall then fill such vacancies.

No person shall be a senator who shall not have attained' to the age of
thirty years, and been nine years a citizen of the United S$tates, and who
shall not, when elected be an inhabitant of that State for which he shall
be choscu

The vice-president of the United States shall be president of the senate,
but shall have no vote unless they be equally divided. '

. The senate shall choose their own officers, and also a president pro tempore,
in the absence of the vice- president, or when he shall exercise the oﬁlce of
president of the United States.

The senate shall have the sole power to try all 1mpeachments ‘When sit-
ting for that purpose they shall be on oath or affirmation., When the presi-
dent of the United Stdtes is tried, the chief justice shall preside; and no per-
son shall be convictea without the concurrence of two-thirds of the members
present.

Judgment in cases of 1mpeachment shall not extend further than to removal
from office, and disqualification to hold and enjoy any office of ‘honor, trust
or profit under the United States; but the party convicted shall nevertheless
be liable and subject to indictment, trial, judgment and pumshment accoxd-
ing to law. :

Sec. 4. Manner of electing members — Of the meeting of

_ congress.

The times, places and manner of holding elections for senators and repre-
sentatives shall be prescribed in each state by the legislature thereof, but the
econgress may at any time by law make or alter such re«ulatlons, except as
to the places of choosing senators.

The congress shall assemble at least once in every year, and such meet-
ing shall be on the first Monday in December, unless they shall by law ap-
pomt a different day

Séc. 5. Powers of each house. : -
~ Bach house shall be the judge of the elections, returns and qualifications
. of its own members, and a majority of each shall constitute a quorum to do
business; but a smaller number may adjourn from day to day, and may be
authorized to compel the attendance of absent members, in such manner
and under such penalties as each house may provide.

Each house may determine the rules of its proceedings, punish 1ts members
for disorderly behavior, and, with the concurrence of two-thlrds, expel a
menmber;

Each house shall keep a journal of 1ts proceedmﬂs, and from time to tlme
publish the same, excepting such parts as may in their judgment require
secrecy; and the yeas and nays of the members of either house on any
question shall, at the desire of one-fifth of those present be entered on the
journal: S . L
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Neither house, during the session of congress, shall, without the consent
of the other, adjourn for more than three days, nor to any other place than
that in which the two houses shall be sitting.

Sec. 6. Compensation — Privileges of the members — Ex-

clusion from holding office.-

The senators and representatives shall receive a compensation for their
services, to be ascertained by law, and paid out of the treasury of the
United States. They shall in all cases, except treason, felony, and breach
of the peace, be privileged from arrest during their attendance at the session
of their respective houses, and in going to and returning from the same; and
for any speech or debate in either house, they shall not be questioned in any
other place.

No senator or representative shall, during the time for which he was elected,
be appointed to any civil office under the authority of the United States which
shall have been created, or the emoluments whereof shall have been in-
creased, during such time; and no person holding any office under the United
States, shall be a member of either house during his continuance in oflice.

Sec. 7. Revenue bills —Manner of passmg bills — Ap-

proval etc.

All bills for raising revenue shall originate in the house of representatives;
but the senate may propose or concur with amendments as on other bills,

Every bill which shall have passed the house of representatives and the
senate, shall, before it becomes a law, be presented to the president of the
United States; if he approve, he shall sign it; but if not, he shall return it,
with his objections, to that house in which it shall have originated, who shall
enter the objections at large on their journal, and proceed to reconsider it.
If, after such reconsideration, two-thirds of that house shall agree to pass
the bill, it shall be sent, together with the objections, fo the other house,
by which it shall likewise be reconsidered, and, if approved by two-thirds
of that house, it shall become a law. But in all cases, the votes of both
bouses shall be determined by yeas and nays, and the names of the persons
voting for and against the bill shall be entered on the journal of each house
respectively. If any bill shall not be returned by the president within ten
days, (Sundays excepted,) after it shall have been presented to him, the same
shall be a law in like manner as if he had signed it, unless the congress by

. their adjournment prevent its return, in which case it shall not be a law.

Every order, resolution or vote to which the concurrence of the senate and
house of representatives may be necessary (except on a question of ad-
journment) shall be presented to the president of the United States, and,
before the same shall take effect, shall be approved by him, or, being dis-
approved by him, shall be repassed by two-thirds of the senate and house
of representatives, according to the rutes and limitations prescribed in the
case of a bill. !

Sec. 8. General powers of congress.

The congress shall bave power,

To lay and collect taxes, duties, imposts, and excises, to pay the debts and
provide for the common defence and general welfare of the United States;
but all duties, imposts and excises shall be uniform throughout the United
States:

To borrow money on the credit of the United States:

To regulate commerce with foreign nations, and among the several states,
ahd with the Indian tribes:

To establish an uniform rule of naturalization, and uniform laws on the
gubject of bankruptcies throughout the United States:

To coin money, regulate the value thereof and of foreign coin, and fix the
standard of weights and measures:

. To provide for the punishment of counterfeiting the securitles and current
com of the United States:

. To.establish post-oftfices and post—roads

To promote the progress of science and useful arts, by securing, for lim-
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{ted times, to authors and inventors, the exclusive right to their respective
‘writings and discoveries:

To constitute tribunals inferior to the supreme court: - To define and pun-
ish piracies and felonies committed on the high seas, and offences against
the law of nations:

To declare war, grant letters of marque and reprisal, and make rules con-
cerning captures on land and water:

, To raise and support armies; but no appropriation of money to that use
X{shall be for a longer term than two years:
To provide and maintain a navy:

To make rules for the government and regulation of the land and naval
forces:

To provide for calling forth the militia to execute the laws of the Unlon
suppress insurrections, and repel invasions:

To provide .for organizing, arming and dlsmplmmv the militia, and for
governing such part of them as may be employed in the service of the United
States, reserving to the states respectively the appointment of the officers,
and the authority of training the militia according to the discipline prescribed
by congress:

To exercise exclusive legislation in all cases whatsoever, over such district
(not exceeding ten miles square) as may, by cession of particular states and
the acceptance of congress, become the seat of the government of the United
States; and to exercise like. authorlty over all places purchased by the con-
sent of the legislature of the state in which the same shall be, for the erec-
tion of forts, magazines, arsenals, dock-yards, and other needful buildings:
and

To make all laws which shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers vested by this consti-
tution in the government of the United States, or in any department or offi-
cer thereof.

Sec. 9. Limitations of powers of congress.

The migration or importation of such persons as any of the states now
existing shall think proper to admit, shall not be prohibited by the con-
gress prior to the year one thousand eight nundred and eight; but a tax or
duty may be imposed on such importation, not exceeding ten -dollars for
each person.

The privilege of the writ of habeas corpus shall not be suspended, unless
when, in cases of rebellion or invasion, the public safety may require it.

No Dbill of attainder or ex post facto law shall be passed.

No capitation or other direct tax shall be laid, unless in proportion to the
census or enumeration hereinbefore directed to be taken.

No tax or duty shall be laid on articles exported from any state. No
preference shall be given by any regulation of commerce or revenue, to the
ports of one state over those of another; nor shall vessels bound to or from
one state be obliged to enter, clear, or pay duties in another.

No money shall be drawn from the treasury but in consequence of appro-
priations made by law; and a regular statement and account of the receipts
and expenditures of all public money shall be published from time to time.

No title of nobility shall be granted by the United States; and no person
holding any office of profit or trust under them shall, without the consent
of the congress, accept of any present, emolument, office or title, of any kind
whatever, from any king, prince, or foreign state.

Sec. 10. Limitations of the powers of the states.

No state shall enter into any treaty, alliance or confederation; grant let-
ters of marque and reprisal; coin money; emit bills of credit; make any-
thing but gold and silver coin a tender in payment of debts; pass any bill
of attainder, ex post facto law, or law impairing the obligation of contracts,
or grant any title of nobility.

No state shall, without the consent of congress, lay any imposts or duties
on imports or exports, except what may be absolutely necessary for execut-
fng its inspection laws; and the net produce of all duties and imposts, laid
by any state on imports or exports shall be for the use of the treasury of the
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United States; and all such laws shall.be subJect to the revision and con-
trol of the congress. No state shall, without the consent of congress, lay any
duty of tonnage, keep froops or shlps of war in time of peace, enter into
any agreement or compact with another state or with a foreign power, or
engage in war, unless actually invaded, or in such imminent danger as will
not admit of delay.

ARTICLE II.

Section 1. Of the executive power—Election, etc., of pres-

ident.

The executive power shall be vested in a president of the United States of
America. - He shall hold his office during the term of four years, and, to-
lgether with the vice- pres1dent chosen for the same term, be elected as fol-
oOWS:

HEach state shall appoint, in such manner as the legislature thereof may
‘direct, a number of electors equal to the whole number of senators and rep-
resentatives to which the state may be entitled in the congress; but no sen-
ator or representative, or person holding an office of trust or profit under the
United -States, shall be appointed an elector.

[The electors shall meet in their respective states, and vote by ballot for ~
‘two persons, of whom one at least shall not be an inhabitant of the same state
with themselves. And they shall make a list of all the persons voted for,
and of the number of votes for each; which list they shall sign and certify,
and transmit sealed to the seat of the government of the United States,
directed to the president of the senate. The president of the senate shall, in
the presence of the senate and house of representatives, open all the certifi-
cates, and the votes shall then be counted. The person having the greatest
- number of votes shall be the president, if such number be a majority of the
whole number of electors appointed; and if there be more than one who
have such majority, and have an equal number of votes. then the house of
representatives shall immediately choose, by ballot, one of them for president;
and if no person have a majority, then, from the five highest on the list, the
said house.shall, in like manner, choose the president. But in choosing the
president, the votes shall be taken by states, the representation from each
state having one vote; a quorum for this purpose shall consist of a member
or members from two-thirds of the states, and a majority of all the states
shall be necessary to a choice. 1In every case, after the choice of the presi-
dent, the person having the greatest number of votes of the electors shall be
the vice-president. But-if there should remain two or more who have equal
votes, the senate shall choose from them, by ballot, the vice-president.]

The portion in brackets has been superseded by the twelfth amendment.

The congress may determine the time of choosing the electors, and the
day on which they shall give their votes, which day shall be the same
throughout the United States.

No person, except a natural born citizen, or a citizen of the United States
at the time of the adoption of this constitution, shall be eligible to the office
of president; neither shall any person be eligible to that office, who shall not
have attained to the age of thirty-five years, and been fourteen years a resi:
dent within the United States.

In case of the removal of the president from office, or of his death, resig- .
nation, or inability to discharge the powers and duties of the said office, the
same shall devolve on the vice-president; and the congress may by law pro-
vide for the case of removal, death, resignation or inability, both of the
president and vice-president, declaring what officer shall then act asg presi-
dent; and such officer shall act accordingly, until the disability be removed,
or a president shall be elected.

The president shall, at stated times, receive for h1s services a compensation
which shall neither be increased or diminished during the period for which
he shall have been elected; and he shall not receive within that period any
other emolument from the United States, or any of them. .
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" Before he enter on the execution of his office, he shall take the following
oath or affirmation:

“I do solemnly swear (or affirm) that I will faithfully execute the office of
president of the United States, .and will, to the best of my ability, preserve,
protect and defend the constitution of the United States.”

Sec. 2. Powers and duties of the president.

The president shall be commander-in-chief of the army and navy of the
United States, and of the militia of the several states, when called into the
actual service of the United States; he may require the opinion, in writing,
of the principal officer in each of the executive departments, upon any sub-
Jject relating to the duties of their respective oftices; and he shall have power
to grant reprieves and pardons tor offences against the United States, ex-
cept in cases of impeachment, -

He shall have power, by and with the advice and consent of the senate,
to make treaties, provided two-thirds of the senators present concur; and he
shall nominate, and by and with the advice and consent of the senate shall
appoint, ambassadors, other public ministers, and consuls, judges of the
supreme court, and all other ofticers of the United States whose appointments
are not herein otherwise provided for, and which shall be established by law.
But the congress may, by law, vest the appointment of such inferior officers
as they think proper, in the president alone, in the courts of law, or in the
heads of departments.

The president shall have power to fill up ali vacancies that may happen
during the recess of the senate, by granting commissions which shall expire
at the end of their next session.

Sec. 3. Further powers and duties of the president.

He shall, from time to time, give to the congress information of the state of
the Union, and recommend to their consideration, such measures as he shall
judge necessary and expedient. He may, on extraordinary occasions, con-
vene both houses, or either of them; and, in case of disagreement between
them with respect to the time of adjournment. He may adjourn them to
such time as lhe shall think proper; he shall receive ambassadors and other
public ministers. He shall take care that the laws be faithfully executed,
and shall commission all the officers of the United States.

Sec. 4. How officers may be removed.

The president, vice-president, and all civil officers of the United States,
shall be removed from office on impeachment for, and conviction of, treason,
bribery, or other high crimes and misdemeanors.

ARTICLE III.

Section 1. Of the judicial power.

The judicial power of the United States shall be vested in one supreme
court, and in such inferior courts as the congress may from time to time
ordain and establish. The judges both of the supreme and inferior courts
shall hold their offices during good behavior; and shall, at stated times, re-
ceive for their services a compensation which shall not be diminished during
their continuance in office. .

Sec. 2. Extent of judicial power, how exercised.

The judicial power shall extend to all cases in law and equity, arising
under this constitution, the laws of the United States, and treaties made, or
which shall be made, under their authority; to all cases affecting ambassa-
dors, other public ministers, and consuls; to all cases of admiralty, and mari-
time jurisdiction; to controversies to which the United States shall be a
party; to controversies between two or more states, between a state and
citizens of another state, between citizens of different states, between citi-
zens of the same state claiming lands under grants of different states, and .
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betweeen a state, or the citizens thereof, and forelgn states, citizens or sub-
Jects.*
* See the eleventh amendment.

In all cases affecting ambassadors, other public ministers, and consuls, and
those in which a state shall be party, the supreme court shall have original
jurisdiction. In all the other cases before mentioned, the supreme court
shall have appellate jurisdiction, both as to law and fact, with such excep-
tions and under such regulations as the congress shall make,

The ftrial of all crimes, except in cases of impeachment, shall be by jury,
and such trial shall be held in the state where the said crimes shall have
been committed; but when not committed within any state, the trial shall
be at such place or places as the congress may by law have directed.

Sec. 3. Of treason.

Treason against the United States shall cousxst only in levying war against
them, or in adhering to their enemies, giving them aid and comfort. No per-
son shall be convicted of treason unless on the testimony of two witnesses to
the same overt act, or on confession in open court.

The congress shall have power to declare the punishment of treason; but
no attainder of treason shall work corruption of blood, or forfeiture except
during the life of the person attained.

ARTICLE IV.

Section 1. Of state records. .

Irull faith and credit shall be given in each state to the public acts, rec-
ords, and judicial proceedings of every other state. And the congress may
by general laws prescribe the manner in which such acts, records and pro-
ceedings shall be prqved, and the effect thereof.

Sec. 2. Rights of citizens — Fugitives from labor and

from justice.

‘The citizens of each state shall be entitled to all privileges and immunitles
of citizens in the several states.

A person charged in any state with treason, felony, or other crime, who
shall flee from justice, and be found in another state, shall, on demand of
the executive authority of the state from which he fled, be delivered up to
be removed to the state having jurisdiction of the crime.

No person held to service or labor in one state under the laws thereof, es-
caping into another, shall, in consequence of any law or regulation therein,
be discharged from such service or labor; but shall be delivered up on claim
of the party to whom such service or labor may be due.

Sec. 3. Of new states—Territories.

New states may be admitted by the congress into this Union; but no new
state shall be formed or erected within the jurisdiction of any other state,
nor any state be formed by the junction of two or more states or parts of
states, without the consent of the legislatures of the states concerned, as
well as of the congress. '

The congress shall have power to aispose of, and make all needful rules
and regulations respecting the territory.or other property belonging to the
United States; and nothing in this constitution shall he so construed as to
prejudice any claims of the United States, or of any particular state.

Sec. 4. Republican form of government guaranteed to

the several states.

The United States shall guarantee to every state in this Union a republi-
can form of government; and shall protect each of them against invasion,
and, on application of the legislature, or of the executive, (when the legisla-
ture can not be convened,) against domestic violence.
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ARTICLE V.

mendments to the constitution.

" The congress, whenever two-thirds of both houses- shall deem it neces-
sary, shall propose amendments to this constitution; or, on the application
of the legislatures of two-thirds of the several states, shall call a convention
for proposing amendments, which, in either case, shall be valid to all intents
and purposes, as part of this constitution, when ratified by the legislatures
of three-fourths of the several states, or by conventions in three-fourths
thereof, as the one or the other mode of ratification may be proposed by
the congress; provided, that no amendment which may be made prior to
the ycar one thousand eight hundred and eight shall in any manner affect
the first and fourth clauses in the ninth section of the first article; and that
no state, without its consent, shall be deprived of its equal suffrage in the
senate. '

ARTICLE VI.

Of the public debt—Supremacy of constitution, ete.

All debts contracted and engagements entered into, before the adoption of
this constitution, shall be as valid against the United States under this con-
stitution, as under the confederation.

This constitution, and the laws of the United States which shall be made
in pursuance thereof, and ail treaties made, or which shall be made, under
the authority of the United States, shall be the supreme law of the land;
and the judges in every state shall be bound thereby, any thing in the con-
stitution or laws of any state to the contrary notwithstanding.

The senators and representatives before mentioned, and the members of
the several state legislatures, and all executive and judicial officers, both of
the United States and of the several states, shall be bound by oath or affirma-
tion to support this constitution; but no religious test shall ever be required
as a qualification to any office or public trust under the United States.

ARTICLE VIIL.

Ratification.
The ratification of the conventions of nine states shall be sufficient for the
-establishment of this constitution between the states so ratifying the same.
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ARTICLES

IN ADDITION TO, AND AMENDMENT OF, THE CONSTITUTION OF THE UNITED STATES OP
AMERICA, PROPOSED BY CONGRESS AND RATIFIED BY THE LEGISLA-
TURES OF THE SEVERAL STATES, PURSUANT TO THE
FIFTH ARTICLE OF THE ORIGINAL
CONSTITUTION.

ARTICLE I.

Rights .of conscience, speech, press, and petition.

. Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereot; or abridging the freedom of syp-eech. or
of the press; or the right of the people peaceably to assemble, and to petl-
tion the government for a redress of grievances.

ARTICLE II.

Of the right to bear arms.
A well regulated militia being necessary to the security of a free state, the
right of the people to keep and bear arms shall not be infringed.

ARTICLE III.

Of quartering troops.

No soldier shall, in time of peace, be quartered in’ any house without the
consent of the owner; nor in time of war, but in a manner to be prescribed
by law. ..

ARTICLE IV.

Of the right of search, se1zure, and general warrants.

The right of the people to be secure in their persons, houses, papers and
effects, against unreasonable searches and seizures, shall not be violated;
and no warrants shall issue but upon probable cause, supported by oath or
affirmation, and particularly describing the place to be searched, and the
persons or things to be seized.

ARTICLE V

Of indictments, punlshments, ete.

No person shall be held to answer for a capital or otherwise infamous.
crime, unless on a presentment or indictment of a grand jury, except in cases
arising in the land or naval forces, or in the militia, when in actual service,
in time of war or public danger; nor shall any person be subject for the same
offence to be twice put in jeopardy of life or limb; nor shall be compelled in
any criminal case to be witness against himself, nor be deprived of life, lib-
erty, or property, without due process of law; nor shall private property be
taken for public use without just compensation.

GEN.S8T.’94 (x1ii).
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ARTICLE VI.

Of trial in criminal cases, and the rights of a defendant.
In all ecriminal prosecutions, the accused shall enjoy the right to a speedy”
and public trial, by an impartial jury of the state and district wherein the-
crime shall have been committed, which district shall have been previously
ascertained by law, and to be informed of the nature and cause of the ac-
cusation; to be confronted with the witnesses against him; to have compul-
sory process for obtaining witnesses in his favor; and to have the assistance-

"~ of counsel for his defence.

ARTICLE VII.

Of trials in civil cases.

In sujts at common law, where the value in controversy shall exceed’
twenty dollars, the right of trial by jury shall be preserved; and no fact tried
by a jury shall be otherwise re-examined in any court of the United States-
than according to the rules of the common law.

. ‘ . .ARTICLE VIII.
Of bail and fines.
Excessive bail shall not be required, nor excessive fines imposed, nor.cruel:
~and unusual punishments inflicted.

ARTICLE IX.

Of rights reserved.
The enumeration in the constitution of certain rights shall not be construed:
to deny or disparage others retained by the people.

ARTICLE X,

Of powers reserved to the states.

The powers not delegated to the United States by the constltutlon, nor-
prohibited by it to the states, are reserved to the states respectively, or to-
the people. .

ARTICLE XI.

Limitation of the judicial power.

The judicial power of the United States shall not be construed to extend”
to any suit in law or equity, commenced or prosecuted against one of the
United States by citizens of another state, or by citizens or subjects of any
foreign- state.

ARTICLE XII.

Manner of electing the president and vice-president.

The electors shall meet in their respective states, and vote by ballot for
presxdent and vice-president, one of whom at least shall not be an inhabitant:
of the same state with themselves; they shall name in their ballots the per-
son voted for as president, and in distinct ballots the person voted for as-
vice-president, and they shall make distinct lists of all persons voted for as-
president, and of all persons voted for as vice-president, and of the number-
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of votes for each, which lists they shall sign and certify, and transmit sealed
to the seat of the government of the United States, directed to the president
of the senate; the president of the senate shall, in presence of the senate
and house of representatives, open all the certificates, and the votes shall
then be counted; the person having the greatest number of votes for presi-.

~dent shall be the president, if such number be a majority of the whole num-
Jber. of electors appointed; and if no person have such majority, then from
. the persons having the highest numbers, not exceeding three, on the list of

those voted for as president, the house of representatives shall choose im-
mediately, by ballot, the president. But in choosing the president, the votes
shall be taken by states, the representation from each state having one vote;
a quorum for this purpose shall consist of a member or members from two-
thirds of the states, and a majority of all the states shall be necessary to a
choice. And if the house of representatives shall not choose a president
whenever the right of choice shall devolve upon them, before the fourth day
of March next following, then the vice-president shall act as president, as in
the case of the death or other constitutional disability of the president.

The person having the greatest number of votes as vice-president shall be
the vice-president, if such number be a majority of the whole number of
electors appointed; andif noperson have a majority, then, fromthetwo highest
numbers on the list, the senate shall choose the vice-president; a quorum for
the purpose shall consist of two-thirds of the whole number of senators, and
a majority of the whole number shall be necessary to a choice.

But no person constitutionally ineligible to the ‘office of president, shall be
«eligible to that of vice-president of the United States.

ARTICLE XIII.
‘Section 1. Slavery abolished. .

Neither slavery nor involuntary servitude, except as a punishment for crime
whereof the party shall have been duly conv1cted shall exist within the
United States, or any place subject to their jurisdiction.

Sec. 2. Power of congress.
Congress shall have power to enforce this article by appropriate, legislation

ARTICLE XIV.

Section 1. Who are citizens, ete.

All persons born or naturalized in the United States, and subject to the
Jurisdiction thereof, are citizens of the United States and of the state where-
in they reside. No state shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States; nor shall any
state deprive any person of life, liberty, or property, without due process
of law, nor deny to any person within its JurlSdlcthD the equal protection
of the laws.

Sec. 2. Apportionment of representatives, etc.

Representatives shall be apportioned among the several states according
to their respective numbers, counting the whole number of persons in each
state, excluding Indians not taxed. But when the right to vote at any elec-
tion for the choice of eléctors for president and vice-president of the United
States, representatives in congress, the executive and judicial officers of a
state, or the members of the legislature thereof, is denied to any of the male
inhabitants of such state, being twenty-one years of age, and citizens of the
United States, or in any way abridged, except for participation in rebellion
or other crime, the basis of representation therein shall be reduced in the
proportion which the number of such male citizens shall bear to the whole
number of male citizens twenty-one years of age in such state,

1N
™~
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Sec. 3. ‘Disabilities of persons engaging in rebellion, etc.

No person shall be a senator or representative in congress, or elector of
president and vice-president, or hold any office, civil or military, under the
United States, or under any state, who, having previously taken an oath, as
a member of congress, or as,an officer of the United States, or as a member
of any state legislature, or as an executive or judicial officer of any state,
to support the constitution of the United States, shall have engaged in insur-
rection or rebellion against the same, or given aid or comfort to the enemies
thereof. But congress may, by a vote of two-thirds of each house, remove
such disability.

Sec. 4. Debts of United States—Debts of states in aid of

rebellion. ' : )

The validity of the public debt of the United States, authorized by law,
including debts incurred for payment of pensions and bounties for services
in suppressing insurrection or rebellion, shall not be questioned. But neither
the United States nor any state shall assume or pay any debt or obligation:
incurred in aid of insurrection or rebellion against the United States, or any
claim for the loss or emancipation of any slave; but all such debts, obliga-
tions and claims shall be held illegal and void.

Sec. 5. Powers of congress.
The congress shall have power to enforce, by appropriate legislation, the-
provisions-of this article.

-~

ARTICLE XV.

Section 1. :

The right of citizens of the United States to vote shall not be denied or
abridged by the United States, or by any state, on account of race, color, or
previous condition of servitude.

Sec. 2. _ : .
) The congress shall have power to enforce this article by appropriate legis--
ation. ’

Nore.—The constitution was adopted September 17th, 1787, by the unanimous con--
sent of the states present in the convention appointed in pursuance of the resolution:
of the congress of the confederation, of February 21st, 1787, and was ratified by
the conventions of the several states, as follows, viz: By convention of Delaware,.
December 7th, 1787; Pennsylvania, December 12th, 1787; New Jersey, December 18th,
1787; Georgia, January 2d, 1788; Connecticut, January 9th, 1788; Massachusetts, Feb-
ruary 6th, 1788; Maryland, April 2sth, 1788; South Carolina, May 23d, 1788; New"
Hampshire, June 21st, 1788; Virginia, June 26th, 1783; New York, July 26th, 17s8;.
North Carolina, November 21st, 1789; Rhode Island, May 20th, 1790. :

The first ten of the amendments were proposed at the first session of the first con--
gress of the United States, September 25th, 1789, and were finally ratified by the con-
stitutional number of states, December 15th, 1791. The eleventh amendment was pro-
posed at the first session of the third congress, March 5th, 1794, and was declared in a-
message from the president of the United States to both houses of congress, dated:
January 8th, 1798, to have been adopted by the constitutional number of states. The
twelfth amendment was proposed at the first session of the eighth congress, Decem--
ber 12th, 1803, and was adopted by the constitutional nnmber of states in 1804, accord-
ing to a public notice thereof by the secretary of state, dated September 25th, 1804.

The thirteenth amendment was proposed at the second session of the thirty-eighth
congress, February 1st, 1865, and was adopted by the constitutional number of states
in 1863, according to a public notice thereof by the secretary of state, dated December-
18th, 1865.

The fourteenth amendment took effect July 28th, 1868.

The fifteenth amendment took effect March 80th, 1870.
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'The Northwest Territorial Government—1787.

(THE CONFEDERATE CONGRESS, JULY 13, 1787)

.An ordinance for the government of the territory of the United States north-
west of the river Ohio.

Section 1, Be it ordained by the United States in Congress assembled,
"That the said territory, for the purpose of temporary government, be one
.district, subject, however, to be divided into two . districts, as future circum-
stances may, in the opinion of Congress, make it expedient.

Sec. 2. Be it ordained by the authouty aforesaid, That the estates both of
.resident and nonresident proprietors in the said territory, dying intestate,
.shall descend to, and be distributed among, their children and the descend-
ants of a deceased child in equal parts, the descendants of a deceased child
.or grandchild to take the share of their deceased parent in equal parts among
them; and where there shall be no children or descendants, then in equal
_parts to the next of kin, in equal degree; and among collaterals, the children

" Jof & deceased brother or sister of the intestate shall have, in equal parts

among them, their deceased parent’s share; and there shall, in no case, be a
-distinction between kindred of the whole and halt blood; saving in all cases
to the widow of the intestate, her third part of the real estate for life, and
.one-third part of the personal estate; and this law relative to descents and
-dower, shall remain in full force until altered by the legislature of the dis-
trict. And until the governor and judges shall adopt laws as hereinafter
.mentioned, estates in the said territory may be devised or bequeathed by
wills in writing, signed and sealed by him or her in whom the estate -may
.be, (being of full age,) and attested by three witnesses; and real estates may
be conveyed by lease and release, or bargain and sale, signed, sealed and
delivered by the person, being of full 4ge, in whom the estate may be, and
attested by two witnesses, provided such wills be duly proved, and such
conveyances be acknowledged, or the execution thereof duly proved, and
"be recorded within one year after proper magistrates, courts and registers,
:shall be appointed for that purpose; and personal property may be trans-
ferred by uelivery, saving, however, to the French and Canadian inbab-
itants, and other settlers of the Kaskaskies, Saint Vincents, and the neigh-
boring villages, who have heretofore professed themselves citizens of Vir-
_ginia, their laws and custorus .now in force among them, relative to the de-
scent and conveyance .0of property. )

Sec. 3. Be it ordained by the authority aforesaid, That there shall be ap-
pointed, from time to time, by Congress, a governor, whose commission shall
continue in force for the term of three years, unless sooner revoked by Con:
gress; he shall reside in the district, and have a freehold estate therein, in
.one thousand acres of land, while in the exercise of his office.

See. 4. There shall be appomted from time to time, by Congress, a secre-
tary, whose commission shall continue in force for four years, unless sooner
revoked; he shall reside in the district, and have a freechold estate there-
.in, in five hundred acres of ldnd, while in the exercise of his office, It shall
be his duty to keep and preserve the acts and laws passed by the legisla:
“ture, and the public records of the district, and the proceedings of the gov-
-ernor in his executive department and transmit authentic copies of such
:acts and proceedings every six months to the Secretary of Congress. There
~shall also be appointed a court, to consist of three Judves, any two of -whom

GEN.ST.’94 (xlvi)
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to form a court, who shall ‘have a common-law JlulSdlCtlon, and reside in
the district, and have each therein a freéhold estate, in five hundred acres
-of land, while in the exercise of their offices; and theu‘ commissions shall
contmue in force during good behavior.

Sec. 5. The governor and judges, or a majority of them, ‘shall adopt and

publish in the district such laws of the original States, criminal and eivil,
as may be necessary, and best suited to the circumstances of the district,
and report them to Congress from time to- time, which laws shall be in
force in the district until the organization of the general assembly tlierein,
unless disapproved of by Congress; but afterwards the legislature shall
have authority to alter them as they shall think fit.
. Sec. 6. The governor, for the time being, shall be commander-in-chief of
the militia, appoint and comnmission all officers in the same below the rank
of general officers; all general officers shall be appointed and commissioned
by Congress;

;- See. 7. Previous to: the organization of the general assembly the governor
shall appoint such magistrates, and other civil officers, in each county or
township, ‘as he’ shall’ find necessary for the preservation of the peace and
good order in the same. After the general assembly shall be organized the
powers and duties of magistrates and other civil officers shall be regulated
and defined by the said assembly; but all magistrates and other civil offi-
cers, not herein otherwise directed, shall, during the continuance of this
temporary government, be appointed by the governor. )

Sec. 8. For the prevention of crimes and injuries, the laws to be -adopted
or made shall have force in all parts of the district, and for the execution
of process, criminal and civil, the governor shall make proper divisions
thereof; and he shall proceed, from time to time, as circumstances may re-
quire, torlay out the parts of the district in which the Indian titles have
been extinguished, into' counties and townships, .subject however, to such
alterations as may thereafter be made by the legislature,

Sec. 9. So soon as there shall be five thousand free male mhabltants of
full age, in the district, upon giving proof thereof to the governor they
shall receive authority, with time and place, to elect representatives fiom
their counties or townships, to represent them in the general assembly:
Provided, That- for every five hundred free male inhabitants there shall
be one re1)resentat1ve, and so om, progressively, with the number of free
male inhabitants, ‘shall the right of representation increase, uitil the num-
~er of representatives shall amount to twenty-five; after which the number
and proportion of representatives shall be regulated by the legislature:
Provided, that no person be eligible or qualified to act as a representative,
unless he shall have been a citizen of one of the United States three years,
and be a resident in-the district, or unless he shall have resided in-the' dis-
trict three years; and, in either case, shall likewise hold in his own right, in
fee-simple, two hundred acres of land within the same: Provided also;
That a freehold in fifty acres of land in the district, having been a citizen in
one of the States, and being resident in the district, or the like freehold and
two years’ 1e51dence in the district, shall be necessary to qualify a man as
an elector of a representative.

Sec. 10. The representiatives thus elected shall serve for the term of t“o
years; and in case of the death of a representative, or removal from office!
the governor shall issue a writ to-the county or township, for which he
was.a niember, to elect-another in his stead, to serve for the’ re51due of the
term.

Sec. 11. The general assembly or legislature, shall consist of the govern-
or, legislative council, and a house of representatives. The legislative
éouncil shall consist of five members, to continue in office five years, unless
sooner removed by Congress; any three of whom to be a quorum; and the
members of the council shall be nominated and appointed in the following
thanner, to-wit: As soon as representatives shall be elected the governor
shall appoint. a. time and place for them to meet together, and when met
they shall nominate ten persons, resident.in the district, and each possessed
of a freehold in five hundred- acres of land, and return their names to Con:
gress, five of whom Congress shall appoint and commission ‘to serve as
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aforesaid; and whenever a vacancy shall happen in the council, by death or
removal from office, the house of representatives shall nominate two per-
sons, qualified as aforesaid, for each vacancy, and return their names to
Congress, one of whom Congress shall appoint and commission for the resi-
due of the term; and every five years, four months at least before the ex-
piration of the time of service of the members of the council, the said house
shall nominate ten persons, qualified as aforesaid, and return their names to
Congress, five of whom Congress shall appoint and commission to serve as
members of the council five years, unless sooner removed. And the governor,
legislative council, and house of representatives shall have authority to make
laws in all cases for the good government of the district, not repugnant to the
principles and articles in this ordinance established and declared. And all
bills, having passed by a majority in the house, and by a majority in the coun-
cil, shall be referred to the governor for his assent; but no bill, or legislative
act whatever, shall be of any force without his assent. The governor shall
have power to couvene, prorogue, and dissolve the general assembly when,
in his opinion, it shall be expedient.

Sec. 12, The governor, judges, legislative council, secretary and such other
officers as Congress shall appoint in the district, shall take an oath or af-
firmation of fidelity, and of office; the governor before the President of Con-
gress, and all other officers before the governor. As soon as a legislature
shall be formed in the district, the council and house assembled, in one
room, shall have authority, by joint ballot, to elect a delegate to Congress,
who shall have a seat in Congress, with a right of debating, but not of vot-
ing, during this temporary government.

Sec. 13. And for extending the fundamental principles of civil and re-
ligious liberty, which form the basis whereon these republics, their laws and
constitutions, are erected; to fix and establish those principles as the basis
of all laws, constitutions, and governments, which forever hereafter shall be
formed in the said territory; to provide, also, for the establishment of
States, and permanent government therein, and for their admission to a
share in the Federal councils on an equal footing with the original States,
at as early periods as may be consistent with the general interest: '

Sec. 14. It is hereby ordained and declared, by the authority aforesaid, that
the following articles shall be considered as articles of compact, between
the original States and the people and States in the said territory, and for-
ever remain unalterable, unless by common consent, to wit:

ARTICLE I.

‘No person, demeaning himself in a peaceable and orderly manner, shall
ever be molested on account of his mode of worship, or religious sentiments,
in the said territories.

ARTICLE II.

The inhabitants of the said territory shall always be entitled to the bene-
fits of the writs of habeas corpus, and of the trial by jury; of a proportion-
ate representation of the people in the legislature, and of judicial proceed-
ings according to the course of the common law. All persons shall be
bailable, unless for capital offences, where the proof shall be evident, or the
presumption great. All fines shall be moderate; and no cruel or unusual
punishments shall be inflicted. No man shall be deprived of his liberty or
property, but by the judgment of his peers, or the law of the land, and
should the public exigencies make it necessary for the common preservation,
to take any person’s property, or to demand his particular services, full
compensation shall be made for the same. And, in the just preservation of
rights and property, it is understood and declared, that no law ought ever
to be made or have force in the said territory, that shall, in any manner
whatever, interfere with or affect private contracts, or engagements, bona
.fide, and without fraud previously formed.
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ARTICLE III

Religion, morality, and knowledge being necessary to good government:
and the happiness of mankind, schools and the means of education shall
forever be encouraged. The utmost good faith shall always be observed
- towards the Indians; their lands and property shall never be taken from.
them without their consent; and in their property, rights, and liberty they’
never shall be invaded or disturbed, unless in just and lawful wars author-
ized by Congress; but laws founded in justice and humanity shall, from..
time to time, be made, for preventing wrongs being done to them, and for-
preserving peace and friendship with them.

ARTICLE IV.

The said territory, and the States which may be formed therein, shall
forever remain a part of this confederacy of the United States of America,
subject to the Articles of Confederation, and to such alterations therein as
shall be constitutionally made; and to all the acts and ordinances of the
United States in Congress assembled, conformable thereto. The inhabitants
and settlers in the said territory shall be subject to pay a part of the Federal
debts, contracted or to be contracted, and a proportional part of the ex-
penses of government to be apportioned on them by Congress, according to
the 'same common rule and measure by which apportionments thereof shall
be made on the other States; and the taxes for paying their proportion shall
be laid and levied by the authority and direction of the legislatures of the
. district or districts, or new States, as in the original States, within the time
agreed upon by the United States in Congress assembled. The legislatures
of those districts, or new States, shall never interfere with the primary
disposal of the soil by the United States in Congress assembled, nor with
any regulations Congress may find necessary for securing the title in such
s0il to the bona-fide purchasers. No tax shall be imposed on lands the
property of the United States; and in no case shall non-resident proprietors
be taxed higher than residents. The navigable waters leading into the
Mississippi and Saint Lawrence, and the carrying places between the same,
shall be common highways, and forever free, as well to the inhabitants of
the said territory as to the citizens of the United States, and those of any
other States that may be admitted into the confederacy, without any tax,
* impost, or duty therefor.

ARTICLE V.

There shall be formed in the said territory not less than three nor more
than five States; and the boundaries of the States, as soon as Virginia shall
alter her act of cession and consent to the same, shall become fixed and
established as follows, to wit: The western State, in the said territory, shall
be bounded by the Mississippi, the Ohio and the Wabash Rivers; a direct
line drawn from the Wabash and Post Vincents, due north, to the territorial
line between the United States and Canada; and by the said territorial line
to the Lake of the Woods and Mississippi. The middle State shall be
bounded by the said direct line, The Wabash from Post Vincents to the Ohio,
by the Ohio, by a direct line drawn due north from the mouth of the Great
Miami. to the said territorial line, and by the said territorial line. The
eastern State shall be bounded by the last-mentioned direct line, the Ohio,
Pennsylvania, and the said territorial line: Provided, however, And it is
further understood and declared, that the boundaries of these three States
shall be subject so far to be altered, that, if Congress shall hereafter find it
expedient, they shall have authority to form one or two States in that part
of the said territory which lies north of an east and west line drawn through
the southerly bend or extreme of Lake Michigan. And whenever any of the
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said States shall have sixty thousand free Inhabitants therein, such State
.shall be admitted, by its delegates, into the Congress of the United States,
.on an equal footing with' the original States, in all respects whatever; and
-shall be at liberty to form a permanent constitution and State government:
Provided, the constitution and government, so to be formed, shall be repub-
‘lican, and in conformity to the principles contained in these articles, and,
.s0 far as it can be consistent with the general interest of the confederacy,
such admission shall be allowed at an earlier period, and when there may
:be a less number of free inhabitants in the State than sixty thousand.

ARTICLE VI.

There shall be neither slavery nor involuntary servitude in the said terri-
-tory, otherwise than in the punishment of crimes, whereof the party shall
“have been duly convicted: Provided always, That any person escaping into
- the same, from whom labor or service is lawfully claimed in any one of the
.original States, such fugitive may be lawfully reclaimed, and conveyed to
the person claiming his or her labor or service as aforesaid.

Be it ordained by the authority aforesaid, That the resolutions of the 23d
.of April, 1784, relative to the subject of this ordinance, be, and the same
.are hereby, repealed, and declared null and void.

Done by the United States, in Congress assembled, the 13th day of July,
in the year of our Lord 1787, and of their sovereignty and independence the
-twelfth.

Wallace v. Parker, 6 Pet. 630; Jones v. Van Zandt, 5 How. 215; Strader et al. v.
«Graham, 10 How. 82; Pennsylvania v. Wheeling Bridge Company, 18 How. 421; Bates
-v. Brown, 5 Wall. 710; Messenger v. Mason, 10 Wall. 507; Clinton et al. v. Engle-
brecht, 13 Wall. 434; Langdean v. Hanes, 21 Wall. 521; Morton v. Nebraska, 21 Wall.
660, .
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Bection.
1. Temporary government for territory of Minnesota established; power to divide’
said territory, or to attach a portion of it to a state or territory reserved.

2. The executive power vested in the governor; his tenure-of oftice, powers, duties,
and emoluments.

8. Secretary, his powers and duties; in case of death, resignation, or removal of gov-
ernor, the secretary to act as governm

4. Leglslatlve power, how vested; legislative assembly to consist of council and
house of representatives; proviso, number of councillors and representatives
limited; apportionment of representation; census to be taken; when; how elec-
tions shall be conducted; proviso; proviso as to terms of sessions of leglslatlve
assembly.

5. Quahﬁcamons of voters; proviso.

0. Ixtent of legislative powers.

%. How township, district and county officers shall be appointed.

8. No member of the legislative assembly to hold office creuted while he was.a mem-
ber, or for one year thereafter; officers of the government of the United Stutes,
except postmasters, not to be members of the assembly. -

9, Judicial power, how vested; supreme court; district courts; jurisdiction of the

supreme, district and probate courts, and justices of the peace; clerks of dis-
trict courts; clerk of supreme court; fees of clerk.

10. Attorney and marshal, their fees and emoluments.

11. Governor, secretary, chief-and associate justices, attorney and marshal, how to be
appointed; each to take official oaths, &c.; salary of governor; salaries of chief
and assoclate justices; salary of secretaxy, compensation of members of legis-
lative assembly; provision for contingent expenses, &c.

12. Inhabitants to be entitled to all the rights and privileges secured to inhabitants
of Wisconsin; laws of Wisconsin to continue in force.

13. Seat of govurnmenn for said territory; appropriation for public buildings.

14. Delegate to congress of the United States to be elected.

15. ‘All suits, process, and proceedings at law, &c., pending in the courts of Wiscon-
sin, within the limits of said territory, transferred to district courts of said ter-
ritor,

6. J ustlce}; of the peace, constables, &c., continued in oﬂice till others are appointed
to succeed them.

17. Appropriation for library.

18. Reservation of lands for use of schools.

19. Until otherwise provided by law, the governor may define the judicial districts,
and assign the judges to them, &e.

20. How laws shall be enacted by 1eg1slab1ve assembly and approved by the governor

Am act to establish the territorial government of anesota.
[Passed March 3, 1849.]

Section 1. Temporary government for territory of Minne-
sota established.

Be it enacted by the senate and house of representatives of the United
States of America in congress assembled, That from and after the passage
of this act, all that part of the territory of the United States which lies with-
in the following limits, to wit: Beginning in the Mississippi river, at the
point where the line of forty-three degrees and thirty minutes of north lati-
tude crosses the same, thence running due west on said line, which is the
northern boundary of the state of Iowa, to the northwest corner of the said
state of Iowa, thence southerly along the western boundary of said state to
the point where said boundary strikes the Missouri river, thence up the mid-
dle of the main channel of the Missouri river to the mouth of White-earth
river, thence up the middle of the main channel of the White-earth river to
the boundary line between the possessions of the United States and Great |
Britain; thence east and south of east along the boundary line between the
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possessions of the United States and Great Britain to Lake Superior; thence
in a straight line to the northernmost point of the state of Wisconsin in Lake
Superior; thence along the western boundary line of said state of Wisconsin
to the Mississippi river; thence down the main channel of said river to the
place of beginning, be, and the same is hereby erected into a temporary gov-
ernment by the name of the territory of Minnesota: provided, that nothing
in this act contained shall be construed to inhibit the Government of the
United. States from dividing said territory into two or more territories, in
such manner and at such times as congress shall deem convenient and proper,
or from attaching any portion of said territory to any other state or terri-
tory of the United States.

Sec. 2. The governor—His tenure of office, powers, duties,

and emoluments.

And be it further enacted, That the executive power and authority in and
over said territory of Minnesota shall be vested in a governor, who shall hold
his office for four years, and until his successor shall be appointed and quali-
fied, unless sooner removed by the president of the United States. The gov-
ernor shall reside within said territory, shall be commander-in-chief of the

. militia thereof, shall perform the duties and receive emoluments of superin-
tendent of Indian affairs; he may grant pardons for offences against the laws
of said territory, and reprieves for offences against the laws of the United
States until the decision of the president can be made known thereon; he
shall commission all officers who shall be appointed to office under the laws
qf ‘Ehg said territory, and shall take care that the laws be faithfully ex-
ecuted.

Sec. 3. Secretary—His powers and duties. . A
And be it further enacted, That there shall be a secretary of said terri-
tory, who shall reside therein, and hold his oftice for four years, unless sooner
" removed by the president of the United States; he shall record and preserve
all the laws and proceedings of the legislative assembly hereinafter con-
stituted, and all the acts and proceedings of the governor in his executive
department; he shall transmit one copy of the laws and one copy of the
executive proceedings, on or before the first day of December in each year,
to the president of the United States, and at the same time two copies of the
laws to the speaker of the house of representatives, and the president of the
senate, for the use of congress. And in case of the death, removal, resigna-
tion, or necessary absence of the governor from the territory, the secretary
shall be, and he is hereby, authorized and required to execute and perform
all the powers and duties of the governor during such vacancy or necessary
absence, or until another governor shall be duly appointed to fill such va-
cancy. .

Sec. 4. Legislative power, in whom vested.

And be it further enacted, That the legislative power and authority of said
territory shall be vested in the governor and a legislative assembly. The leg-
islative assembly shall consist of a council ard house of representatives.
The council shall consist of nine members, having the qualifications of voters
as hereinafter prescribed, whose term of service shall continue two years.
The house of representatives shall, at its first session, consist of eighteen
members, possessing the same qualifications as prescribed for members of
the council, and whose term of service shall continue one year. The number
of councillors and representatives may be increased by the legislative assem-
bly, from time to time, in proportion to the increase of population; provided,
that the whole number shall never exceed fifteen councillors and thirty-nine
representatives. An apportionment shall be made, as nearly equal as prac-
ticable, among the several counties or districts for the election of the council
and representatives, giving to each section of the territory representation in
the ratio of its population, Indians excepted, as nearly as may be. And the
members of the council and of the house of representatives shall reside in
and be inhabitants of the district for which they may be elected respectively.
Previous to the first election, the governor shall cause a census or enumera-
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tion of the inhabitants of the several counties and districts of the territory
to be taken, and the first election shall be held at such time and places,
and be conducted in such manner, as the governor shall appoint ‘and direct;
and he shall, at the same. time, declare the number of members of the -coun-
cil and house of representatives to which each of the counties and districts
shall be entitled under this act.

The number of persons authorized to be elected havmv the highest number
of votes in each of said council districts for members of the councﬂ shall
be declared by the governor to be duly elected to the council; and the person
or persons authorized to be elected, having the greatest number of votes for
the house of representatives, equal to the number to which each county or
district shall be entitled, shall also be declared by the governor to be duly
elected members of the house of representatives: provided, That in case of
a tie between two or more persons voted for, the governor shall order a new
election to supply the vacancy made by such tie. And the persons thus
elected to the legislative assembly shall meet at such place on such day as
the governor shall appoint; but thereafter the time, place and manner of
holding and conducting all elections by the people, and the apportioning of
the representation in the several counties or districts to the council and house
of representatives according to the population,-shall be prescribed by law, as
well as the day of the commencement of the regular sessions of the legis-
lative assembly: provided, that no one session shall exceed the term of sixty
days. :

Sec,, 5. Qualiﬁcation of voters.

And be it further enacted, That every free white male inhabitant above
the age of twenty-one years, who shall have been a resident of said territory
at the time of the passage of this act, shall be entitled to vote at the first
election, and shall be eligible to any office within the said territory; but.
the qualifications of voters and of holding office at all subsequent elections

- shall be such as shall be prescribed by the legislative assembly: .provided, -
that the right of suffrage and of holding office shall be exercised only by
citizens of the United States, and those who shall have declared on oath their
intention to become such, and shall have taken an oath to support the con-
stitution of the United States and the provisions of this act.

Sec. 8. Extent of the legislative power.

And be it further enacted, That the legislative power of the territory shall
extend to all rightful subjects of legislation, consistent with the constitution
of the United States and the provisions of this act; but no law shall -be
passed interfering with the primary disposal of the soil; no tax shall be
imposed upon the property of the United States; nor shall the lands or other
property of non-residents be taxed higher than the lands or other property
of residents. All the laws passed by the legislative assembly and governor
shall be submitted to the congress of the United States, and, if dlsapp1 oved;
shall be null and of no effect.

Sec. 7. Township, district, and county officers.

And be it further enacted, That all township, district and county officers,
not herein otherwise provided for, shall be appointed or elected, as the case
may be, in such manner as shall be provided by the governor and legislative
assembly of the territory of Minnesota. The governor shall nominate, and,
by and with the advice and consent of the legislative council, appoint, all
officers not herein otherwise provided for; and in the first instance the gov-
ernor alone may appoint all said officers, who shall hold their offices until the
end of the next session of the legislative assembly.

Sec. 8. No. member of assembly to hold office created

while he was a member of the assembly.

And be it further enacted, That no member of the legislative assembly shall
hold or be appointed to any office which shall have been created, or the sal-
ary or emoluments of which shall have been increased while he was a mem-
ber, during the term for which he was elected, and for one year after the
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expiration of such term; and no person holding a commission or appointment
under the United States, except postmasters, shall be a member of the legis-
lative assembly, or shall hold any oftice under the government of said teru-
tory.

Sec. 9. Judicial power—Courts—Jurisdiction.

And be it further enacted, That the judicial power of said territory $hall
be vested in a supreme court, district courts, probate courts, and in justices.
of the peace. The supreme court shall consist of a chief justice and two
associate justices, any two of whom shall constitute a quorum, and who
shall hold a term at the seat of government of said territory annually, and
they shall hold their offices during the period of four years. The said terri-
tory shall be divided into three judicial districts, and a district court shall
be held in each of said districts by one of the justices of the supreme court, at
such times and places as may be prescribed by law; and the said judges shall,
after their appointment, respectively, reside in the districts which shall be
assigned them. The jurisdiction of the several courts herein provided for,
both appellate and original, and that of probate courts and of justices of
the peace, shall be as limited by law: p10v1ded that the justices of the
peace shall not have JullSdlCthD of any matter in controversy when the title
or boundaries of land may be in dispute, or where the debt or sum claimed
shall exceed one hundred dollars; and the said supreme and district courts,
respectively, shall possess chancery as well as common-law jurisdiction.
Each district court, or the judge thereof, shall appoint its clerk, who shall
also be the register in chancery, and shall keep his office at the place where
the court may be held. Writs of error, bills of exception and appeals, shall
be allowed in all cases from the final dec1smns of said district courts to the
supreme court under such regulations as may be prescribed by law, but in
no case removed to the supreme court shall trial by jury be allowed in said
court. The supreme court, or the justices thereof, shall appoint its own
clerk, and every clerk shall hold his office at the pleasure of the court for
which he shall have been appointed. Writs of error and appeals from the
final decisions of said supreme court shall be allowed and may be taken to
the supreme court of the United States, in the same manner and under the
same regulations as from the circuit courts of the United States, where the
value of the property or the amount in controversy, to be ascertained by the
oath or affirmation of either party, or other competent witness, shall exceed
one thousand dollars; and each of the said district courts shall have and exer-
cise the same jurisdiction, in all cases arising under the constitution and
laws of the United States, as is vested in the circuit and district courts of the
United States; and the first six days of every term of said courts, or so much
thereof as shall be necessary, shall be appropriated to the trial of causes
arising under the said constitution and laws; and writs of error and appeal
in all such cases shall be made to the supreme court of said territory, the
same as in other cases. The said clerk shall receive, in all such cases, the
same fees which the clerks of the district courts-of the late Wisconsin terri-
tory received for similar services.

Sec. 10. Attorney and marshal-—Their compensation.

And be it further enacted, That there shall be appointed an attorney for
said territory, who shall continue in office for four years, unless sooner re-
moved by the president, and who shall receive the same fees and salary as
the attorney of the United States for the late territory of Wisconsin received.
There shall also be a marshal for the territory appointed, who shall hold his
office for four years, unless sooner removed by the president, and who shall
execute all processes issiing from the said courts, when exercising their
jurisdiction as circuit and district courts of the Unlted States; he shall per-
form the duties, be subject to the same regulations and-penalties, and be
entitled to the same fees, as the marshal of the district court of the United
States for the lateé territory of Wisconsin; and shall, in addition, be paid two
hundred dollars annuaily as a compensation for extra services.
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Sec. 11. Governor, judges, etc., how appointed—Salaries—

Per diem, etc., of members of assembly.

And be it further enacted, That the governor, secretary, chief justice, and
associate justices, attorney and marshal, shall be nominated, and, by and
with the advice and consent of the senate, appointed by the president of the
United States. The governor and secretary to be appointed as aforesaid,
shall, before they act as such; respectively take an oath or affirmation, be-
fore the district judge, or some justice of the peace in the limits of said
territory, duly authorized to administer oaths and affirmations by the laws
now in force therein, or before the chief justice or some associate justice of
the supreme court of the United States, to support the constitution of the
United States, and faithfully to discharge the duties of their respective
offices; which said oaths, when so taken, shall be certified by the person by
whom the same shall have been taken, and such certificates shall be received
and recorded by the said secretary among the executive proceedings; and the
chief justice and associate justices, and all other civil officers in said terri-
tory, before they«act as such, shall take a like oath or affirmation, before the
said governor or secretary, or some judge or justice of the peace of the terri-
tory, who may be duly commissioned and qualified, which said oath or affirma-
tion shall be certified and transmitted by the person taking the same, to the
secretary, to be by him recorded as aforesaid; and afterwards, the like oath or
affirmation shall be taken, certified, and recorded in such manner and form
as may be prescribed by law. The governor shall receive an annual salary
of fifteen hundred dollars as governor, and one thousand dollars as superin-
tendent of Indian affairs. The chief justice and associate justices shall each
receive an annual salary of eighteen hundred dollars. The secretary shall
receive an annual salary of eighteen hundred dollars. The said salaries
shall be paid quarter-yearly, at the treasury of the United States. The
members of the legislative assembly shall be entitled to receive three dollars
each per day during their attendance at the session thereof, and three dol-
lars each for every twenty miles travel in going to and returning from the
said sessions, estimated according to the nearest usually travelled route,
There shall be appropriated, annually, the sum of one thousand dollars, to
be expended by the governor to defray the contingent expenses of the terri-
tory; and there shall also be appropriated, annually, a sufficient sum, to be
expended by the secretary of the territory, and upon an estimate to be made
by the secretary of the treasury of the United States, to defray the expenses
of the legislative assembly, the printing of the laws, and other incidental ex-
penses; and the secretary of the territory shall annually account to the sec-
retary of the treasury of the United States for the manher in which the afore-
said sum shall have been expended.

Sec. 12. Inhabitants to be entitled to all the rights of in-
habitants of Wisconsin—Laws of Wisconsin to
continue in force.

And be it further enacted, That the inhabitants of the said territory shall
be entitled to all the rights, privileges, and immunities heretofore granted
and secured to the territory of Wisconsin and to its inhabitants; and the
laws in force in the territory of Wisconsin at the date of the admission of
the state of Wisconsin shall continue to be valid and operative therein, so far
as the same be not incompatible with the provisions of this act, subject,
nevertheless, to be altered, modified, or repealed by the governor and legisla-
tive assembly of the said territory of Minnesota; and the laws of the United
States are hereby extended over and declared to be in force in said territory,
so far as the same, or any provision thereof, may be applicable.

Sec. 13. Seat of government for said territory.

And be it further enacted, That the legislative assembly of the territory of
Minnesota shall hold its first session at St. Paul; and at said first session the
governor and legislative assembly shall locate and establish a temporary seat -
of government for said territory, at such place as they may deem eligible; and
shall, at such time as they shall see proper, prescribe by law the manner of
locating the permanent seat of government of said territory by a vote of
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the people. And the sum of twenty thousand dollars, out of any money in
the treasury not otherwise appropriated, is héreby appropriated and granted
to said territory of Minnesota, to be applied, by the governor and legislative
assembly, to the erection of suitable public bu11dmus at the seat of govern-
ment.,

Sec. 14 Delegate to congress of the United States.

And be it further enacted, That a delegate to the house of representatives
of the United States, to serve for the term of two years, may be elected by
the voters qualified to elect members of the legislative assembly, who shall
‘be entitled to the same rights and privileges as are exercised and enjoyed by
the delegates from the several other territories of the United States to the said
house of representatives. The first election shall be held at such times and
places, and be conducted in such manner, as the governor shall appoint and
direct; and at all subsequent elections, the times, places and manner of hold-
ing the elections shall be prescribed by law. The person having the great-
est number of votes shall be declared by the governor to be duly elected, and
a certificate thereof shall be given accordingly. ’

Sec. 15. Suits and proceedings at law, etc., pending in

., the courts of Wisconsin.

And be it further enacted, That all suits, process, and proceedings, civil
and criminal, at law and in chancery, and all indictments and informations,
which shall be pending and undetermined in the courts of the territory of
Wisconsin, within the limits of said territory of Minnesota, when this act shall
take effect, shall be transterred to be heard, tried, prosecuted and determined
in the district courts hereby established which may include in the counties
«or districts where any such proceedings may be pending. All bonds, recog-
nizances, and obligations of every kind whatsoever, valid under the exist-
ing laws, within the limits of said territory, shall be valid under this act; and
all crimes and misdemeanors against the laws in force within said limits
may be prosecuted, tried and punished in the courts established by this act:
and all penalties, forfeitures, actions, and causes of action, may be recovered
under this act, the same as they would have been under the laws in force
within the limits composing said territory at the time this act shall go into
Qoperation.

Sec. 16. Justices of the peace, etc., continued in office until

successors are appointed.

And be it further enacted, That all justices of the peace, constables, sheriffs,
and all other judicial and ministerial officers,.who shall be in office within the
limits of said territory when this act shall take effect, shall be and they are
hereby authorized and required to continue to exercise and perform the du-
ties of their respective oftices as officers of the territory of Minnesota, tem-
porarily, and until they or others shall be duly appointed and qualified to
fill their places in the manner herein directed, or until their offices shall be
abolished.

Sec. 17. Appropriation for llbrary

And be it further enacted, That the sum of five thousand dollars be and
the same is hereby appropriated, out of any moneys in the treasury not
otherwise appropriated, to be expended by and under the direction of the
said governor of the territory of Minnesota, in the purchase of a library,
to be kept at the seat of government, for the use of the governor, legislative
assembly, judges of the supreme court, secretary, marshal and attorney of
said territory, and such other persons and under such regulations as shall
be prescribed by law.

Sec. 18. Reservation of lands for schools. ‘

And be it further enacted, That when the lands in the said terrxtory shall
be surveyed under the direction of the government of the United States, pre-
paratory to bringing the same into m:nl\et sections numbered sixteen and
thirty-six in each township in said territory shall be, and the same are hereby,
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reserved, for the purpose of being applied to schools in said termtory, and in
the state and territories hereafter to be erected out of the same.

Sec. 19. Governor to define the judicial districts, ete.,
temporarily.

And be it further enacted, That temporarily, and until otherwise provided
by law, the governor of said territory may define the judicial districts of said
territory, and assign the judges who may be appointed for said territory to
the several districts, and also appoint thevtimes and places for holding courts
in the several counties or subdivisions in each of said judicial districts, by
proclamation to be issued by him; but the legislative assembly, at their
first  or ‘any subsequent session, may organize, alter or modify such judicial
districts, and assign the judges, and alter the times and places of holding
.the courts, as to them ghau seem proper and convenient.

Sec. 20. How laws shall be enacted by the assembly and

approved by the governor.

:And be it further.enacted, That every bill which shall or may pass the
counml and house of representatives, shall, before it becomes a law, be pre-
sented to the governor of the territory; if he approve, he shall sign it; but '
if not, he shall return it, with his objections, to the house in which it orig-
inated; which shall cause the objections to be entered at large upon their
journal, and proceed to reconsider it. If, after such reconsideration, two-
thirds of that house shall agree to pass the bill, it shall be sent, together with
the objections, to the other house, by which it shall also be reconsidered, and
if approved by two-thirds of that house, it shall become a law; but in au
such cases the votes of both houses shall be determined by yeas and nays, and
the names of the persons voting for and against the bill shall be entered .on
the journal of each house respectively. If any bill shall not be returned by
the governor within three days (Sundays excepted) after it shall have been
presented to him, the same shall be a law in like manner as if he had signed
it, unless the legislative assembly, by adjournment, prevent it; in which
.case it shall not become a law. . '
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Section.

1. Inhabitants of part of Minnesota authorized to form a constitution and state gov-
ernment—boundaries designated.

2. Jurisdiction over bordering waters which are declared to be common hlghways

3. Convention of delegates 10 be held—mode of election—meeting of convenmon

4. Census—representative in congress.

5. Propositions to be acted on by the convention—school lands—land for a university
—land for public buildings—salt springs—percentage on land sales—the above
propositions made condltlonal

Amn act to authorize the peoplc of Minnesota to form a Constitution and State Gov-
ernment, preparatory to thetr admission into the Umon on an equat footing:
with the original states.

[Passed February 26, 1857. ]

Section 1. Inhabitants of part of Minnesota authorized to

form a constitution and state government.

Be in enacted by the senate and house of representatives of the United
States of America in congress assembled, That the inhabitants of that por-
tion of the territory of Minnesota which is embraced within the following
limits, to wit: beginning at the point in the centre of the main channel of
the Red river of the north, where the boundary line between the United
States and the British possessions crosses the same; thence up the main
channel of said river to that of the Bois des Sioux river; thence up the main
channel of said river to lake Traverse; thence up the centre of said lake
to the southern extremity thereot; thence in a direct line to the head of Big
Stone Lake; thence through its centre to its outlet; thence by a due south
line to the north line of the state of Iowa; thence along the northern
boundary of said state to the main channel of the Mississippi river; thence
up the main channel of said river, and following the boundary line of the
state of Wisconsin, until the same intersects the St. Louis river; thence
down the said river to and through Lake Superior on the boundary line of
Wisconsin and Michigan, until it intersects the dividing line between, the .
United States and the British possessions; thence up Pigeon river, and fol-

" lowing said dividing line, to the place of beginning, be, and they hereby are:
authorized to form for thermrselves a constitution and-state government, by
the name of the state of Minnesota, and to come into the Union on an equal
footing with the original states, according to the federal constitution.

Sec. 2. Jurisdiction over bordering waters which are de-

clared to be common highways.

And be it further enacted, That the state of Minnesota shall have concur-
rent jurisdiction on the Mississippi and all other rivers and waters bordering
on the said state of Minnesota, so rar as the same shall form a common
boundary to said state, and any state or states now or hereafter to be formed
or bounded by the same; and said river or waters leading into the same
shall be common highways, and for ever free, as well to the inhabitants of
said state as to all other citizens of the United States without any tax,
duty, impost, or toll therefor.

Sec. 3. Convention of delegates to be held.

And be it further enacted, That on the first Monday in June next, the legal
voters in each representative district then existing within the hmlts of the
proposed state are hereby authorized to elect two delegates for each repre-
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sentative to which said district may be entitled according to the apportion-
ment for representatives to the territorial legislature, which election for dele--
gates shall be held and conducted, and the returns made, in all respects in.
conformity with the laws of said territory regulating the election of represen--
tatives; and the delegates so elected shall assemble at the capitol of said.
territory on the second Monday in July next, and first determine, by a vote,
whether it is the wish of the people of the proposed state to be admitted into
the Union at that time; and if so, shall proceed to form a constitution, and -
take all necessary steps for the establishment of a state government, in con-
formity with the federal constitution, subject to the, approval and ratification.-
of the people of the proposed state :

Sec. 4. Census—Representatives in congress.

And be it further enacted, That in the event said convention shall de€ide-
in favor of the immediate admission of the proposed state into the Union,
it shall be the duty of the United States marshal for said territory to proceed-
to take a census or enumeration of the inhabitants within the limits of the-
proposed state, under such rules and regulations as shall be prescribed by
the secretary of .the interior, with the view of asce1tzunmg the number of”
representatives to which said state may be entitled in the congress of the-
United States; and said state shall be entitled to one representative, and
such additional representatives as the population of the state shall, according
to the census, show it would be entitled to according to the present ratio-
of representation.

I
Sec. 6. Propositions to be acted on by the convention.
And be it further enacted, That the following propositions be, and the same-
are hereby, offered to the said convention of the people of Minnesota for-
their free acceptance or rejection, which, if accepted by the convention, shall
be obligatory on the United States and upon the said state of Minnesota,.
to wit:

School lands.
First, That sectiors numbered sixteen and thirty-six in every township of”
_ public lands in said state, and where either of said sections, or any part .
thereof, has been sold or otherwise been disposed of, other lands, equivalent
thereto and as contiguous as may be, shall be glanted to said state for-
the use of schools, .

University lands. ,

Second, That seventy-two sections of land shall be set apart and reserved’
for the use and support of a state university, to be selected by the governor-
of said state, subject to the approval of the commissioner at the general
land office, and to be appropriated and applied in such manner as the legis--
lature of said state may prescribe for the purpose aforesaid, but for no other-
purpose.

Land for public buildings.

Third, That ten entire sections of land, to be selected by the governor of”
said state, in legal subdivisions, shall be granted to said state for the purpose-
of completing the public buildings, or for the erection of others at the seat
of government, under the direction of the legislature the1 eof.

Salt springs.

Fourth, That all salt springs within said state, not exceeding . twelve in:
number, with six sections of land adjoining or as contiguous as may be to~
each, shall be granted to said state for its use; the same to be selected by
the governor thereof within one year after the admission of said state, and,
when so selected; to be used or aisposed of on such terms, conditions and
regulations as the legislature shall direct: provided, that no'salt spring or
land, the right whereof is now vested in any individual or individunals, or-
which may be hereafter confirmed or adjudged to any individual or individ--
uals, shall by this article be granted to said state.

v
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Percentage on land sales—Conditions.

Fifth, That five per centum of the net proceeds of sales of all public lands
lying within said state, which shall be sold by-congress after the admission
of said state into the Union, after deducting all the expenses incident to the

- .same, shall be paid to said state for the purpose of making public roands and
internal improvements, as the legislature shall direct: provided, the fore-
going propositions herein oftered are on the condition that the said conven-
tion which shall form the constitution of said state shall provide, by a clause
in said constitution, or an ordinance, irrevocable without the consent of the
United States, that said state shall never interfere with the primary disposal
of the soil within the same by the United States, or with any regulations
congress may find necessary for securing the title in said soil to bona fide
purchasers thereof; and that no tax shall be imposed on lands bhelonging
to the United States, and that in no case shall non-resident proprietors be
taxed higher than residents.
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CONSTITUTION

OF THE

STATE OF MINNESOTA.

ARTICLE 1

BILL OF RIGHTS.

Section.

. Object of government.

Rights and privileges of citizens.

8. Liberty of the press.
4, Right of trial by jury.
8. Excessive bail for crime—Cruel punishments.
6. Criminal prosecutions-—Rights of accused.
7. Same.
8. Redress of injuries and wrongs.
-9, Treason against the state.
10, Unreasonable searches and seizures—Search warrants.
11. Ex post facto laws—Laws impairing contracts prohibited.
12. Imprisonment for debt—Exemption of property from execution.
18, Private property for public use.
14, Standing army prohibited.
15. Lands declared allodial—Leases, when void.
16. Freedom of religious belief.
17. No religious test or-property qualification.

_ARTICLE II
NAME AND BOUNDARIES.
Name and boundaries of the state.

Jurisdiction on rivers.
3. Acceptance of the propositions contained in enabling act.

o

ARTICLE IIL

DISTRIBUTION OF THE POWERS OF GOYERNMENT,
1. Into three departments: legislative, executi‘ve, and judicial.

ARTICLE 1V.

LEGISLATIVE DEPARTMENT. s

=

Legislature—How composed—Sesswns—Introducmon of bills during last days of
session.

Number of members.

Election of-members.

Rules for the government of each house.’

Election of presiding officers. N

Adjournments.

Compensation of members.

Privileges of members.

Restrictions as to members holding office.

Bills for revenue, where to originate.

GEN.ST.’94 (Ixi)

Popusprnp

-t
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= Section.
11. concernlng the passage of bills—Approval or veto by governor—Veto of separa.te
items of appropriation bill.
12. Appropriations of mouney, how made.
13. Enacting clause of laws. .
.14, Impeachment.
15. Exclusion of criminals from civil rights,
16. Protest of members.
*17. Vacancies in legislature.
18. Punishment for breach of order, ete.
19. Sessions to be open to public.
. 20. Reading of bills.
21, Enrolling and signing of bills.
- 22. Passage of bills on last dav of session prohlblted
- 23." Census, when to be provided for—Apportionment.
:24. Senate ‘districts—Term of office of senators and representatives.
25. Qualification of members. .
- 26, United States senators.
27. Laws to embrace only one subject.
28. Divorces.
+29. Oath of office.
30. Manner of voting.
31, Sale of lottery tickets.
. 82a. Taxation of railroad companies.
32b. Internai improvement lands, how to be appraised and sold and proceeds invested
—Funds, how appropnated
. 33. Prohibition of special legislation—Decisions prior to the amendment of 1891,
. 84, General laws in place of special. )
35. Freedom of markets—Couspiracy. : ’
ARTICLE V.
EXECUTIVE DEPARTMENT.
.1. Executive department.
2. Canvassing of election returns.
. 8. Term of office of governor and lieutenant governor.
4. Governor—His duties.
5. Terms of office and salaries of state officers.
« 6. Lieutenant-governor—His duties.
7. Commencement of terms of office in 1858.
8. Oath of office.
= 9. Duties of legislature.
ARTICLE VL
JUDICIARY.
. 1. Judicial power.
2. Supreme court.
..'8. Judges of supreme court, how elected—When dlstrlct Judge assigned to sit in su-
preme court.
4.. Judicial districts—Term of office of judges.
5. District courts.
6. Qualifications of the judges of the supreme and district courts.
7. Probate court.
8. Justices of the peace.
9. Judges other than those provided for by the constitution.
:10. Vacancy in office.
.11. Prohibition to justices of the supreme and district courts.
12. Change of judicial districts.
- 18. Clerk of district courts.
14. Legal pleadings and proceedings.
15. Court commissioners.
ARTICLE VIIL
ELECTIVE FRANCHISE. '
- 1. What persons are euntitled to vote. ,
- 2. Persons not entitled.to vote.
3. Residence shall not be.lost in certain cases.
"4, Persons in army and navy not to acquire residence.
. .

On election day, freedom from arrest on civil process.
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:Section.
6. Elections to be by ballot.
7. Eligibility to office.
8. Women may vote for school officers.
‘9. Official year—General elections—Time of holding.

o

S

0 i @ G g0 20 =

IS oo

Gup tord e

. State debt for public buildings.
. Municipal debts in aid of railroads.”

ARTICLE VIIL
SCHOOL FUNDS—EDUCATION AND SCIENCE.

Uniform system of public schools.

Proceeds of sales of school lands—-Investment of proceeds of sales of school lands
—Swamp land to be sold—Disposition of proceeds.

Public schools in each township in the state—No public money to be used for sec-
tarian schools.

Location of the state university confirmed.

Loan of permanent school funds—Assessment for xepayment

ARTICLE IX.
FINANCES OF THE STATE, AND BANKS AND BANKING.

Taxes to be equal—Local improvements—Water tax.
Annual tax for ordinary expenses—Minnesota state railroad bonds.

‘Property subject to taxation.

Property of banks subject to taxation.

Public debt may be contracted.

Public debt, how contracted.

Public debt.

Appropriation of money received {from loan or state bonds.
Paymeunt of money out of the treasury.

Loan of state credit—Expunging amendment. '
Receipts and expenditures of the state.

Safe-keeping and disbursemenut of state and school funds.
Provisions and restrictions for a banking law.

Muuicipal indebtedness for railroads.

ARTICLE X.
OF CORPORATIONS HAVING NO BANKING PRIVILEGES,

Of corporations and their powers.
Not to be formed under special acts.
Liabilities of stockholders.

Lands taken for public way.

ARTICLE XI
COUNTIES AND TOWNSHIPS.

Counties, county lines, and county seats.
Organization of cities into counties.
Organization of townships.

Election of county and township officers.
Local taxation. .
Money in county or township treasuries.
County of Manomin.

ARTICLE XII.
OF THE MILITIA,
Militia organization.
ARTICLE XIII.
IMPEACHMENT AND REMOVAL FROM OFFICE.

Impeachment and removal from office.
Removal from office.

Disability pending impeachment.
Trial of the governor.

Service of copy of articles...
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ARTICLE XIV.

AMENDMENT TO THE CONSTITUTION.
Section. . ,

1. Amendments to the constitution.
2. Constitutional convention.

ARTICLE XYV.

MISCELLANEOUS SUBJECTS.

Seat of government.
Residence on Indian lands.
Uniform oath.

Seal of the state.

State prison.

FOh 08 20 1

SCHEDULE.

1. Rights under territorial laws saved.
2. Territorial laws continued.
3. TFines, penalties, and forfeitures.
4. State to succeed to all rights of territory.
5. Territorial officers continued.
6. First session of legislature.
7. Election laws continued. .
8. Constitution submitted to a vote of the people, - :
9. Representative districts.
10. Apportionment of counties into districts.

12. Apportionn{ent of members of the legislature,

14. Judicial districts.

15. Prosecuting attorney.

16. First election. '
17. Voters at the first election.

18, Vote on the constitution.

19. Election, how conducted. [

20. Poll-books to be sent to secretary.

21. Returns of election, how made.

22. Provision in case of rejection of constitution.

AMENDMENT TO ARTICLE NINE.

10. Loan of state credit for railroad purposes —Manner of issuing bonds — Pledge of
credit of state—Conditions of loan.

PREAMBLE.
‘We, the people of the State of Minnesota, grateful to' God for our civil and
! religious liberty, and desiring to perpetuate its blessings, and secure the same

to ourselves and our posterity, do ordain and establish this constitution:
ARTICLE I.
BILL OF RIGHTS.
Const. Section 1. Object of government.

Art.181 Government is instituted for the security, benefit and protection of the peo-
56-M . 549 ple, in whom all political power is inherent, together with the right to alter,

modity or reform such government, whenever the public good may require it.

Sec. 2. Rights and privileges of citizens.

sonst.
) 00“1 §2 No member of this state shall be disfranchised, or deprived of any of the
A‘Y%L - %386 rights or privileges secured to any citizen thereof, unless by the law of the
%%:NW ggé land, or the judgment of his peers. 'Lhere shall be neither slavery nor in-
NW . ’ -
-61-N Art1§2
69-M - 210,
T7-NW 976
- . Minn,’Constit,
Const. Const.

1 §2 Art. }
Art 1 52 et
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voluntary servitude in the state, otherwise than in the puniéhm‘ent of crime
whereof the party shall have been duly convicted. .

*“Law of theland ™ or ““due process of law,” defined. Baker v. Xelley, 11 Minn. 480,
(Gil. 358;). Beaupre v. Hoerr, 13 Minn. 366, (Gil. 339:) State v. Becht, 23 Minn, 411.

Public officers and their emoluments are not among the *‘rights and privileges” pro-
tected. Commissioners Hennenin Co. v. Jones, 18 Minn. 199, (Gil. 182.)

Gen. Bt. ¢. 66, § 811 (§ 5460, post). concerning the liability of property to execution
for the purchase price, is constitutional. Rogers v. Brackett, 3¢ Minn, 279, 25 N. W.
Rep. 601.

GIr)en. St. c. 84, § 56 (§ 2694, post), allowing double costs against railroad companies
in stock-killing cases, is constitutional. Johnson v. Chicago, M. & St. P. Ry. Co., 29
Minn. 425, 18 N. W. Rep. 678; Schimmele v. Chicago, M. & St. P. Ry. Co., 3¢ Minn. 216,
25 N. W. Rep. 847, ]

Laws 1887, c. 13 (§ 2701, post), making railroad companies liable to their employes
for injuries resulting from the negligence of co-employes, is constitutional, Lavallee
v. St. Paul, M, & M. Ry. Co., 40 Minn. 249, 41 N. W. Rep. 974; Bucklew v. Central
Iowa Ry. Co., (Iowa,) 21 N. W, Rep. 103.

Special ana exclusive privileges, see Grafity v. City, (Ind.) 8 N. E. Rep. 609; Nash v. -

Lathrop, (Mass.) 6 N, E. Rep. 559; Des Moines St. Ry. Co. v. Des Moines Broad-Gauge
8t: Ry. Co., (Iowa,) 33 N. W. Rep. 610, .

As 10 “involuntary servitude, ” see State v. West, 42 Mian. 147, 152, 43 N. W. Rep.
845. ' :
Seenote to§ 7, post.

Sec. 3. Liberty of the press.

The liberty of the press shall forever remain inviolate, and all persons
.may freely speak, write and publish their sentiments on all subjects, being re-
sponsible for the abuse of such right.

Sec. 4. Right of trial by jury. - : .
. The right of trial by jury shall remain inviolate, and shall extend to 'all
cases at law without regard to the amount in controversy, but a jury trial
may be waived by the parties in all cases, in the manner prescribed by law.
[And the legislature may provide that the agreement of five-sixths of any
jury in any civil action or proceeding, after not less than sixX hours’ delibera-
tion, shall be a suflicient verdiet therein.]*
® The paragraph in brackets was adopted November 4, 1890,

This section simply adopts the law asit existed at the time of the adoption of the con-
stitution, and does not operate to extend theright of trial by jury to cases where it did
not before exist. Whallon v, Bancroft, 4 Minn. 109, (Gil. 70;) 8. P., Ewing v. Filley,
43 Pa. St. 384. It does not extend to and include proceedings by mandamaus, State v.
Sherwood, 15 Minn. 221, (Gil. 172;) State v. City of Lake City, 25 Minn. 404, 427; nor to
proceedings to condemn private property for public use under the exercise of the right
of eminent domain, Ames v. Lake Superior & M. R. Co., 21 Minn, 241, 293, See cases
cited in 22 Minn. 180. Nor to proceedings for the assessnient and collection of taxes,
Commissioners of Mille Lacs Co. v. Morrison, 22 Minn, 178, 181; nor to proceedings to
punish contempts, State v. Becht, 23 Minn. 411; nor to procecdings for laying out high-
ways, under Gen. 8t. ¢. 13, ¢2 33-43, as amended by Laws 1867, c. 30, ¢ 4. and Laws 1868,
¢.-48, ¢ 2, Bruggerman v. True, 25 Minn. 123, 126; nor to an action involving the adjust~
ment and settlement of mutual accounts growing out of a common transaction betweeni
the parties, Garner v. Reis, 25 Minn. 475, 477; but does extend to an action brought to
recover the value of certain wheat alleged to have been delivered by the bailee in excess
of the quantity deposited with plaintiff by defendant, though involving a long account,
Bt. Paul & S. C. R. Co. v. Gardner, 19 Minn. 132, (Gil. 99.)

The emission by defendant, in a civil action before a justice of the peace, to demand
a jury, is a weiver of the right.  An express waiver entered on the justice's minutes is
unnecessary. Gitbens v. Thompson, 21 Minn. 400.

The parties to an elcction contest have no right to a trial by jury, in the distriet court.
Newton v. Newell, 26 Minn. 529, 6 N, W. Rep. 346.

The statute making a resident or tax-payer of a city a competent juror in suits to
which it is a party, does not isnpair the right of trial by jury., McClure v. City of Red
Wing, 28 Minn. 136, 9 N. W. Rep. Ti.

An act establishing a municipal court may provide for the trial of causes involving
merely the violation of municipal ordinances, in a summary manner, without a jury.
City of Mankato v. Arnold, 36 Minn. 62, 30 N. W. Rep. 305,

See State v. West, 42 Minn, 147, 43 N, W. Rep. 845; State v. Harris, 50 Minn, 128, 52
N: W.'Rep. 857" State v. Brown, 50 Minn. 853, 52 N. W, Rep. $353. :

.- Right.of jury trial in. prosecutions -for Violation of-laws relating.to the-sale of in:

GEN.ST."94—e g ' voL.1

Art1 §3
72-NW ¢g

{Al‘t 1 §4

" 6T-NW 171
68-NW i3
(8-N'W 105 _
Art 1 §4
67-NW 171
G8-N'W 653

M - 312
'?’?—NW 424

Art 184
7iM - 522

©79-M - 352



Artl §5
69-M - 509
69-M - 520

Art1
BN - §?9

Art1§6
TT-NW 223

Art 1 §6
ST1-M - 32
74-M - 166
74-M -~ 409
M - 522

Sec. 6 88-M . 147

Art. 187
55M . 473
62-N W
123-125
61-NW . 907
59-NW . 317

60 .
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Art1§7
64-M - 130 .
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%gx}icéwting lquors, see Littleton v. Fritz, (Iowa,) 22 N. W, Rep. 641; State vl-*Schmitz,
. 678,

In involuntary proceedings in insolvency, the- debtor is not entitled to a jury trial
In re Howes, 38 Minn. 403, 38 N. W. Rep. 104.

This section does not apply to proceedings upon information in the nature of quo
%%Tanto. State v. Minnesota Thresher Mapuf’'g Co., 40 Minn. 213, 41 N. W. Rep.

In an action to determine adverse claims to real estate, and to cancel deeds, the
i)llgéutiﬂ is not entitled to jury trial. Roussain v. Patten, 46 Minn. 303, 48 N. W. Rep.

In an appeal to the district court from an order of the probate court admitting a will
to probate, a party has not a right to a jury trial of the issue of the validity of the will.
Schmidt v. Schmidt, 47 Miun. 451, 50 N, W. Rep. 598.

See note to § 6, post.

Sec. 6. Excessive bail for crime—Cruel punishments.

Excessive bail shall not be required, nor shall excessive fines be imposed.
nor shall cruel or unusual punishments be inflicted.

. This section does not prohibit the delegation to the jury of the power to fix the pun-
!shment in a capital case. State v. Lautenschlager, 22 Minn. 514, 524,

Sec. 6. Criminal prosecutions—Rights of accused.

In all criminal prosecutions the accused shall enjoy the right to a speedy
and public trial, by an impartial jury. of the county or district wherein the
crime shall have been committed, which county or district shall have been pre-
viously ascertained by law, and to be informed of the nature and cause of
the accusation, to be confronted with the witnesses against him, to have
compulsory process for obtaining witnesses in his favor, and to have the
assistance of counsel in his defence: - .

" An act changing the place of holding court in the district, but not changing the dis-
trict, i8 not in conflict with this section, State v. Gut, 13 Minn. 341, (Gil. 315;) State v.
Robinson, 14 Minn, 447, (Gil. 833;) and a change, on the application of the state, {from
a county in one judicial district to an adjoining county in another district (Geun. St. c.
113) is not unconstitutional, State v. Miller, 15 Minn. 344, (Gil. 277.)

Theright of the accused to be present when the witnesses testify before the jury, may
be waived by him, at least when counsel are present for him. State v. Reckerds, 21
Minn. 47, 50. '

_As to the right to a jury trial in proceedings to punish contempts, see State v. Becht,
23 Minn. 411; meaning of * jury of the county,” State v. Kemp. 34 Minn. 61, 24 N. W.
Rep. 349. A jury required to be selected from a list of inhabitants of a city within the
county, is a ** jury of the county.” I[d. The jury called for is a body of twelve men,
and this applies to prosecutionsin justices’ courts, if the defendant demands such a jury.
State v. Everett, 14 Minn, 439, (Gil. 330.)

The accused is *‘informed of the nature and cause of the accusation,” in a perjury
case, by an indictment following form No. 24, Gen. St. ¢. 103, § 2 (§ 7239, post). State v.
Thomas, 19 Minn. 484, (Gil. 418.)

A criminal trial before eleven jurors, with the defendant’s consent, is not unconsti-
tutional. State v, Sackett, 89 Minn. 69, 38 N. W. Rep. 773.

. The defendant in a criminal case, in the municipal court of Minneapolis (which has
jurisdiction only of offenses cognizable before a justice of the peace), may consent to
trial by the court. State v. Woodling, 53 Minn. 142, 54 N. W, Rep. 1068.

. See, also, State v. Bannock, 53 Minn. 419, 55 N. W. Kep. 558.

As to theright to a speedy trial, see People v. Schufelt, (Mich.) 28 N, W. Rep. 79.

. As to the right of the accused to be confronted by witnesses, see State v. Matlock,
(Iowa,) 30 N, W. Rep. 495; Williams v. State, (Wis.) 21 N, W. Rep. 56; Hair v. State,
(Neb.) 1d. 464; People v. Dow, (Mich.) 31 N. W. Rep. 597.

Sec. 7. Same.

* No person shall be held to answer for a criminal offence unless on the pre-
sentment or indictment of a grand jury, except in cases of impeachment or in
cases coghizable by justices of the peace, or arising in the army or navy, or
in the militia when in actual service in time of war or puhlic danger, and
po person for the same offence shall be put twice in jeopardy of punishment,
por shall be compelled in any criminal case to be witness against him-
self, nor be deprived of life, liberty, or property, without due process of law.
All persons shall before conviétion be bailable by sufficient sureties, except for
capital offences, when the proof is evident or the presumption great: and

Sec.7  88-M . 138

Sec.7  88-M . 147
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f.tjhe..privilege of the- writ: of habeas corpus shall not be suspended, tinless
when, in case of rebellion or invasion, the public safety may require. -

- A judgment of acquittal in a quf tam action for a penalty, is uot appealable, Jeopardy
having once attached. Kennedy v. Raught, 6 Minn. 235, (Gil. 155.)

It is a violation of this section to.regnire an accused person to appear and be sworn
and examined before the grand jury; and an indictment so found will be set aside.
Statc v. Froiseth, 16 Minn. 296, (Gil. 260.)

A city ordmance, empowering city councilmen and fire-wardens to arrest persons at
fires, and detain them until the extinguishment of the fire, for disobedience of orders, is
répugnant to this section and 34, supra. Judson v. Reardon, 16 Minn, 431, (Gil. 387.)

The fact that a contempt is a misdemeanor, and pumshable by mdlctment does not
fender unconstitutional a statute authorizing summary proceedings therefor before
ﬁlg?court. State v. District Court First Judicial District, 52 Minn. 283, 53 N. W. Rep.

- Laws 1868, c. 73, allowing an appeal « from d judgment heretofore or hereafter ren-
dered, within one year after entry thereof,” is, as to final judgments, the time to appeal
from which had expired before its passage, repugnant to this section and to 3 2, supra.:
Beaupre v. Hoerr, 13 Minn. 366, (Gil. 339. ), '

The statute relatmg to bastardv-—Gen St. c. 17, § 7 (§ 2045, post)—is not repugnant
40 this section. State V. Becht, $3 Minn, 1. '

¢ Commitment for contempt, in disobeyjing an order to dehver property to a receiver
in supplementary proceedings, is not a deprivation of liberty without ** due process of ..
law.” State v. Becht, 23 Minn, 411,

*The provision of Laws 1877, c. 181 (§ 5434, post), “that in all cases where judgment
tieretofore has been, or hereafter may be, obtained in any court of record by means of
the perjury, suborndblou of perjury, or any fraudulent act, practice, or representation
of the prevailing party, an action may be brought by the party aggrieved to.set aside
82id judgment at any time within threé years after the discovery by him of such per-
jury, subornation of perjury, or of the facts constituting such fraudulent act, prac-
tice, or representation, ” so far as respects a judgment which had become absolute and
Hot subJect to be set aside, reversed, or modified, prior to the pagsage of the act, is void,.
as operating to deprive the Judvmeut creditor of his. propertv without due process of-
law. Wieland v, Shillock, 24 Minn. 345, 849.

The legislature cannot give a mechanic’s lien on propertv without the cwner's con-
sent ; but-where the statute gives such lien to a subcontractor, etc., the making of the
prmcxpal contract by the owner is evidence of consent to such lien. O'Neil v. St. Olaf's
School, 26 Minn. 329, 4 N, W. Rep. 47. A stalute giving a lien to subcontractors, ‘is
<constitutional. Bohn v. Mchhhy, 29 Minn. 23, 11 N. W.-Rep. 127; Laird v. Moonan, 32
Minn. 858, 20 N. W. Rep. .

“The provisions of Laws 1887 c. 170 (Mechanic’s Lien Act), making failure by the!
owner to enjoin the erection of a bmldmg concluswe evidence of his consent, and mak-
ing title under sale on the lien superior to prior titles and incumbrances, held uncon-.
stitutional. Meyer v. Berlandi, 39 Minn. 433, 40 N. W. Rep. 513. .

Laws 1889, c. 200 (§ 6229 et seq., post), held consmtutlonal against objection that it au-
‘thorized 11ens for subcontractors. Bardwell v. Mann, 46 Minn. 285, 48§ N, W, Rep. 1120. .

A senior creditor’s right to redeem from -a mortgage sale, when once vested, cannot
gesdxvested without due process of law. Willis v. Jelineck, 27 Minn, 18, 6 N. W, Rep :

7

The legxslature may empower cities to pass ordinances pumshmo acts (in this case the
Keeping of a house of ill-tame) which are indictable offenses under the statutes of the
state. State v. Lee, 20 Minn. 445, 13 N. W. Rep. 913.

Violation of city ordinances pum-;hable by. fine or 1mpr1sonment are “criminal
offenses”; and, where the preseribed punishment may exceed three months’ imprison-.
ment or $100 ﬁne, a mumcxpa.l court has no ]urlsdxct,xou State v. West, 42 Minn, 147,
43 N. W. Rep. 845. s

“The insolvent law of 1881 (§ 4240 et seq., post) is not unconstitutional, in providing
that claims are to be passed on ‘by the receiver, his decision being reviewable by the
Jdistrict court. - Weston v. Loyhed, 30 Minn. 221, 14 N, W. Rep. 892. The insolvent law
.of 1881 is valid, as against the objections that a "receiver may be-appointed on grounds :
not inconsistent with the debtor’s solvency; that a creditor, in order to share in the -
«estate, must file a release of his debt; and that the creditor is not given a jury trial on
the question whether, by reason of’ the alleged fraud of the debtor, the estate shall be !
-distributed-among the creditors without their filing releases; and that it is inoperative
as agamst ‘citizens of other states, Wendell v. Lebon 30 Minn. 234,15 N. W. Rep. 109.

A lawincreasing the interest on taxes refunded from’ one per cent. toten per cent. per
annum payable out of the county treasury, is invalid so far as it is retroactive. . Power :
.of.the leglslature over property acquired by a ‘county for its own -nse. The leglslature
i{mnot compel taxation for a prwate purpose, State v. Foley, 30 Minn. 850, 16 N W :

€ .

ngs 1b83 c. 125, regulating the practice of medicine, and- prohlbn’.m(r pract}ce by
any one not havmﬂ a certificate from' the state examining board, and authorizing:.a
refusal.of: certificate- for “chshouorable or unpxofessxoual" couduct ‘held vahd State\
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v. Medical Examining Board, 82 Minn. 824, 20 N. W. Rep. 288. As to the rights of an
applicant for a certificate, see 1d.

Laws 1887, ¢. 9 (§ 7391 et seq., post), “An act to regulate the practice of medicine
* % * and o license phvsmians * % xn g constitutional. State v. Fleischer, 4L
Minn. 69, 42 N. W. Rep. 6506.

Laws 1883, c. 147 (§ 7922 et seq., post), regulating the practice of pha.rma.uv is valid.
State v. Donaldson 41 Minn. 74, 42N, W. Rep 781,

Laws 1859, c. 19 (§ 7906 et seq., post), regulating the practlcc of dentistry, is constltu-
tional. Statev Vandersluis, 4& Mion. 123 43 N. W Rep. 789.

The business of employment agencies is a proper subject for police regulation..
Moore v. City of Minneapolis, 43 Minn, 418, 45 N. 'W. Rep. 719.

The provision of Laws 1889, c. 7, §§ 1, 2 (§§ 7010, 7011, et seq., post), requiring baking-
powder containing alum to be so marked as to show that fact, is constitutional. Stolz v.
Thompson, 44 Minn. 271,46 N, W. Rep 410.

Seo State v. Aslesen, 50 Minn. 5, 52 N. W. Rep. 220; Weideman v. State (Minn.) 56-
N. W. Rep. 688.

Laws 1589, c. 246 (§ 444 et seq., post), providing for the inspection of illuminating-
oils in tank cars, is a bona fide police regulation. Wllhs v. Standard Oil Co., 50 Minn,
290, 52 N. W. Rep. 652.

“Laws 1831, c. #, § 1 (§ 1631, post), providing for an agssessment of taxes omitted in prior
years, held not to authorize the taking-of property without “due process of law,” as.
the owner may contest the tax in Judxclal proceedings for its enforcement. County of
Redwood v. Winona & St. P. Land Co., 40 Minn. 512, 41 N. W. Rep. 465.

Service by publication on resident defendants who can be found within the state in
personal actions is not due process of law. G. 8. 1878, c. 81, § 28 (§ 6058, post), provid-
igg for such service, is unconstitutional. Bardwell v. Collins, 44 Minn. 97, 46 N. Wv.

€

Laws 1883, ¢, 50 (now repealed), sofar as it assumed to make ex parte decrees of:
heirship more than pr 1ma fac ie evidence of heirship, was invalid. Irwm v. Pierro, 44;
Minn. 490, 47 N. W. Rep. 1

Laws 1551 Ex. S. ¢, 81 (§ 0818 post), providing for the service of process by publi-
cation on unknown claimants in actions to determine adverse claims to land, held con-
stitutional. Shepherd v. Ware, 46 Minn. 174, 43 N. W. Rep. 713.

G.'S. 18718, c. 15, § 14 (§ 1964, post), provxdmg for removal of paupers from one county
to another, held not invalid as authorizing -an interference with the right of personal
liberty “without due process of law.” Lovell v. Seeback, 45 Minn. 465, 45 N. W, Rep. 23..

Laws 1389, c. 190 (§§ 5851, 5852, post), amending the occupying claimant’s law, held.
invalid so far as it is made to apply retroactively to a case where the plaintiff had;
failed to.pay the value of the improvements within one year from the rendition of the-
verdict, such failure to pay ha.vmg vested title in the adverse holder. Craig v. Duunn,.
47 Minn. 59, 49 N. W, Rep. 896.

G. S. 1875 c. 13, § 47 (§ 1832 post), providing that where a road has been used and:
worked for six years it shall be deemed to have been dedicated to the public, is vahd.
Miller v. Town of Corinna, 42 Minn. 391, 44 N. W. Rep. 127. :

SeemSta,ppv The Clyde, 43 Minn, 192 45 N. W. Rep. 430; Id., 44 Minn. 510 47 N. W..

50,

The right of redemption existing at the time of a tax sale cannot be enlarged or
abrldged by subxequent legislation. Merrill v. Dearing, 32 Minn. 479, 21 N. W. Rep. 721.

Proviso in Gen. St. 1878, ¢. 46, 3 3, limiting tiine for selling land of o decedent to pay
debts, held constitutional. In re Ackerman 33 Minn, 54, ,%1 N. W. Rep. 852.

A gpecial law, fixing the compensation to be paid by the defendant to the surveyor
general for scalmv logs coming within its boom at a less rate than that payable under
the general law, is not unconstltutmnal as partial or unequal. Merritt v. Kunife Falls
Boom Corp., 34’ Minn, 245, 25 N. W. Rep. 403.

Geu. St. 1578 c. 34, § 56 (s 2694, post), giving extra costs inactions against railway
companies which have failed to maintain fences, is not unconsmtumonal as being un-
equal or partial, Johnson v, Chicago, M. & St. P. Ry. Co., 20 Minn. 425 13 N. W.
Rep. 673; Schimmele v, Chicago, M. & St. P. Ry. Co., 34‘Miun. 216, 25 N. w. Rep. 847.

Laws. 1887, c. 191 (see §§ 5417, 5418, post), “An act to regulate actions for libel,” is.
not invalid as unequal or partial legislation because it applies only to publishers of
newspapers. Allen v. Pioneer Press Co., 40 Minn. 117, 41 N, W. Rep. 936. ’

See Cobb v. Bord, 40 Minn, 479, 42 N. W. Rep. 806. As to unequal and partial legis--
lation, see totes to art. 4, §§ 83, 34 post.

The making and enforcmg ofrwnlatmns as to thekeeping of dogs, is within the po-
lice power. City of Faribault v. Wllson 34 Minn. 254, 25 N, W, Rep. 449.

An ordinance restricting the sale ofmtomcatmg liguor to districts to be designated:
by the mayor is unconstitutional, State v. Kantler, 33 Minn. 69, 21 N. W. Rep. 856. .
The provision that * all persons shall, before conviction, be b'ulable " does not af=
fect the power of the court to admit to ball in its dlscrehon after conviction. State. V.,

Levy, 24 Minn. 362, 368.

¢ Due process of Iaw deﬁned Davidson v, Farrell, 8. an 258, (Gil. 225, 229;) Ba-
ker v. Kelley, 11 Minn. 480, (Gil. 358, 875;) Wllson v. Red Wing, School-stt.. 22,Minn.
488 491; State v.-Billings, (an ) 57 N, W, Rep. 7
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. Due process of law, property taken for taxes, see Griswold College v. City, (Towa,) 22
N. W. Rep. 904; Auer v. City, Id, 914.

A statute authorizing the court, in determining that a complaint is malicious, to en-
ter judgment against complmndnt is valid. State v. Smith, (Wis.) 26 N. W. Rep. 258.

And see, genem”y. as to ‘‘due process of law,” In re Malerson. {N.Y.) 10 N. E.
Rep. 685; In re McMahon v. Palmer, (N. Y.) 6 N. E. Rep. 400, Baltimore & Q. & C. R.
Co. v. Norlh, (Ind.) 3 N. E. Rep. 144 Millett v. People, (JIl.} 7 N. E. Rep. 631.

In the exercise of the police power, the legislature may compel railroad companies
to construct farm crossings. 1Illinois Cent. R. Co. v. Willenborg, (I11.) 7 N. E. Rep. 698.

A statute requiring the fencing of railroads, and making railroad companies liabla
for damages resulting from their faiiure to comply there\vlth is valid. Emmons v,
Minneapolis & St. L. Ry. Co., 35 Minn. 503, 290 N, W. Rep. 202.

Section 4, c. 149, Gen. Taws 1885, relamw to dairy products, is a valid exercise of the
police power. Butler v. Chambers, 36 Minn. 69, 30 N. W. Rep. 308.

A statute making it a criminal offense to manulfacture or sell an article intended as a
substitute for butter is unconstitutional. People v. Marx, (N. Y.) 2 N. E. Rep. 29.

See, generally, as to police power Brechbill v. Randall, (Ind )J1N.E. Rep 362; Peo-
ple v. Cipperly, (N. Y.) 4 N, E, Rep. 107; Welch v. Bowen, (Ind.) 2 N. Rep 7223
]yalstman v. State, (Ind.) 10 N. E. Rep. 97, Martin v. Blattuer, (Lowa,) 25 N W. Rep
13

See, also, note to ¢ 2, ante, and note to g 11, post.

Sec. 8. Redress of injuries and wrongs.

Every person is entitled to a certain remedy in the laws for all injuries or
wrongs which he may receive.in his person, property or character; he ought
to obtain justice freely and without purchase; completely and without denial;
promptly and without delay, conformably to the laws.

An act requiring the payment of an assessment or tax, as a condition precedent to
the right to sue to set it aside as illegal, is unconstitutional. Weller v. City of St. Paul,

' 6 Minn, 95, (Gil. 70.)

The act of febrnary 14, 1862, suspending the privileges of persons aiding in the Re-
bellion of prosecuting and defending actions and judicial proceedings, conflicts with
this section. Davis v, Pierse, 7 Minn, 13, (Gil. 1;) Keough v. McNitt, 7 Miun. 30, (Gil.
16;) McFarland v. Butler, 8 Minn. 116, (Gil. 91;) Jackson v, Butler, Td. 117, (Gil. 9‘7)

° A statute (other than an act of hnumnon) which bars a elaimant of land of his rights
therein, unless he brings a specified action within a given time, or does some other act
to satisfy the statute, (Laws 1862, ¢. 4, $ 7,) is unconstitutional. Baker v. Kelley, 11
Minn. 450, (Gx) 358.)

The proviso in Gen. St. ¢. 11, ¢ 154, as amended by Laws 1869, ¢. 23, that, in all ac-
tions brought against any conntv to test the validity of a forfeiture of Jand for non- pay-
ment of taxes, the plaintiffs shall pay the costs, is hot repugnant to thal clanse of this
sectwn declaring that any person *'onght to obtam justice freély and without pur-
chase.” Willard v. Commiissioners of Redwood Co., 22 Minn. 61, 64.

The remedy by distress forrent is not a vlol'ltlon of this section, because the tenant
is required to give security in order to replevy the property distrained. Dutcher v.
Culver, 24 Minn, 584, 590.

Laws 13587, c. 191 (55 0417 5418, post), *An act to regulate actions for libel,” i$ not
invalid on the ground that it depuves a person of “a certain remedy? for injuries to
his reputation. Allen v. Pioneer Press Co., 40 Minn. 117, 41 N. W. Rep. 936.

A statute requiring, as a conditiou precedent for probate proceedings, the payment
of specified sums arbitrarily prescribed with reference to the value of the estates, is
repugnant to this section. State v. Gorman, 40 Minn. 232, 41 N. W. Rep. 948,

Sec. 9. Treason against the state.

Treason against the state shall consist only in levying war against the same,
or in adhering to its enemies, giving them aid and comfort. No person shall
be convicted of treason unless on the testimony of two witnesses to the same
overt act, or on confession in open court.

Sec. 10. Unreasonable searches and seizures—Search war-

rants.

The right of the people to be secure in their persons, houses, papers, and
effects, against unreasonable searches and seizures shall not be violated, and
no warrant shall issue but upon probable cause, supported by oath or affir-
mation, and particularly describing the place to be searched, and the person
or things to be seized.

Bee Olson v. Toete, 46 Minn. 225, 48 N. W, Rep. 914.
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Sec.:11.". '‘BEx .post facto laws—Laws 1mpa1rmg contracts

prohibited.
No bill of attainder, ex post facto law, nor any law impairing the obligation
of contracts shall ever be passed, and no COnVlCthD shall work corruption
of .blood: or forfeiture of estate.

Ex PosT FacTto AND RETROACTIVE ACTS. A statute (Gen St. 1866, ¢ 8, §89 p0st, §
5762) changing. the rule requiring direct evidence of both marriages in bigamy cases,
and permitting indirect evidence thereof, is ex post facto as respects offenses allegéd
‘to have been committed prior to its passage. State v. Johnson, 12 Minn, 476, (Gil. 878.)

- A statute increasing the number of the state’s peremptory challen"es on future crimi-
nal trials is not ez post facto; even as to offenses alleged to have been previously com-
mitted. State v. Ryan, 13 Minn. 870, (Gil. 343.)

Where the punishment for an offense prescribed by statute at the time of its commis-
"gion is imprisonment only, the offender cannot be convicted and punished for such of-
ferise under a subseguent.amendatory act prescnbmg fine or imprisonment. State V.
"McDonald, 20 Minn. 136, (Gil. 119.) °

There is no constitational limitation upon the power of the legislature over the sub-
ject ‘'of eriminal punishment, except those prescribed’ in this section and § 5, supra.
State v. Lautenschlager, 22 Minn. 514.

Sce, further, Coles v. County of Washington, 35 Minn. 124, 27 N. W. Rep. 497; At-
kins v, Atkins, (Neb.) 25 N. W. Rep. 724; Mariou v. State, (Neb.) 29 N. W, Rep 911;
County of Logan v. People, (I1il.) 6 N. E. Rep 475; Stokes v. Riley, (I11.) 9 N. E Rep
69; Powell v, City of Madison, (Ind.) 8 N, K. Rep 31; Johnson v. County of Wells,
'}v@ Ilt Mé:léane v. Bonn, (Iowa,) 30 N. W. Rep. 478; followed Craig v. Florange, 32 N.

ep. 35

G. 8. 18‘8 ¢. 11, § 97, as amended by Laws 1381, c. 10, § 19, (§ 1610, post,) relating t,o
recovery of purchase money on void tax sales, held valid, in its retroactive operauon
Schoonover v. Gdlarnault, 45 Minn. 174, 47 N. W, Rep. 654

Laws IMPAIRING. THE OBLIGATION. OF CONTRACTS. The.wife’ scont,mventrlght of dower
issubject to legislattve control, and may be modlﬁed or taken away. Morrison v. Rice;
85 Minn. 436, 20 N. W. Rep. 168. .

The leglslature may legalize a married woman’s deed executed without her husband’s
concurrence, and may take away his inchoate right in the land. Wlstar v. Foster, 46
Minn. 484, 49 N. W. Rep. 247.

The obligation of an antenuptial contract cannot be impaired, nor the rights of the
parties thereunder affected, by subsequent legislation. Desnoyer v. Jordan, 27 Minn.
. 290, T.N. W. Revp. 140. -

The right of a chattel mortgagee, under a clause authorlzmg him to take possession
In case he shall at any time deem himself insecure, is not to be impaired by subsequent
legislation, such as Laws 1879, c. 65, § ¥ (§ 4145, post), forblddmg him to exercise the

. right without just cause. Boice v. Boice, 27 Minn. 371, 7 N. W. Rep. 687.

The right to foreclose under a power of sale, pursuant to st'ttute in force at the tinie
of the exécution of a mortgage, cannot be taken away by subseguent 1ef'xsh\t.xon.
O’'Brien v. Krenz, 36 Minn. 136, 30 N. W. Rep. 458.

As t0 the extent to which the execution of powers of sale in mortgazes may be con-
trolled by subsequent legislation. Webb v. Lewis, 45 Minn. 285, 47 N. W, Rep. 8

G. S. 1878, c. 81, § 13 (§ 6041, post), in so far as it increases the amount to- be pald

“on redemptlon from foreclosure of mortgages executed before its passage, imposing a

greater rate of interest than that reqmred by the law in force when such wortgages
wex“f, nﬁlde. 81mpan~s their obligation, and is void. Hillebert v. Porter, 28 Minn. 496, 11
N. 4,

" The ex%mphon law of August 12, 1858, though intended to operate upon debts con-
tracted prior to its passage, affects the remedy only, and is not unconstitutional.
Grimes v. Bvrne, 2 Minn. 89, (Gil. 72.)

‘Where three years have explred since decedent’s death, a devise becones vested, and
does not become charged with liens by the subsequent rcpeal of the proviso to Gen, St.
1873, c. 46, § 3, that claims shall not be a lien after the expiration of such period. The
nuhts of t,he dev1see in such case, cannot be taken away or impaired by legislative en-~

“actment. Gates v. Shugrue 35 Minn. 392, 29 N. W, Rep. 57.
The right of the state, in the exercise of its police power, to reqmre a railroad com-
_pany to fence its road, is not impaired by a clause in the company's charter providing

" what fences the company shall maintain and when it shall provide them. @Gillam v,

Sioux City & St. P. R.Co., 26 Minn. 268, 3 N. W. Rep. 353. If, in any case, the legisla-
ture can Dind the state not to exercise its police power, its intention to do so must be
clearly expressed, and canuot be implied. Id.

After granting lands to the Northern Pacific Railroad Company, congress could not,
by a subsequent act, require the company to pay the cost of surveys as a condition of
‘obtaihing patents. County of Cass v. Morrison, 28 Minn. 257, 9 N. W. Rep. 761.

Certain cXemptions from taxation, in favor of railroad compqmcs, held to be a con-
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tract, and not modified by an act of the legislature until the modification was accepted.
Bee In re County of Stevens, 36 Minn. 467, 31 N. W. Rep. 942.

Legisiative amendment of the charter of a private corporation, to be valid, must be
accepted by the corporation. Mower v. Staples, 32 Minn. 284, 20 N. W. Rep. 925, See,
also, Peoria, D. & E. R. Co. v. People, (I11.) 6 N. E. Rep. 497.

Repeal of grant of ferry franchise, for failure to perform the duties imposed, and in
theexercise of a reserved power, may be made without a judicial determination of the
failure. But whether the grantee has failed, so that the repeal was eifectual, is a ques-
tion for the courts. Myrick v. Brawley, 33 Miun. 377, 23 N. W. Rep. 549.

The nature of the obligation of the executory contracts of states, and the remedy to
enforce them, discussed. State v. Young, 29 Minn. 474,9 N, W. Rep. 737,

Rights of purchasers of lands.sold for taxes protected from subsequent legislation.

State v. McDonald, 26 Minn. 145, 1 N. W. Rep. §32.
. Theright of a urchaser at a tax sale, “lnch is declared void, to a return of his pur-
chase money, ang)subsequent taxés paid, with interest, (under Gen. St.. 1866, c. 11, 3 155,)
could not be impaired by legisiation subsequent to the pu*clmse Fleming v. Roverud
30 Minn. 273,15 N. W. Rep. 119. Such purchase is a coutract with the state, the terms
of which are embodied in the law then in force, Id.; State v.Foley, 30 Minn. 350, 156
N. W. Rep. 375. Bee, further, as to contracts with the sw.te, Dermuott v. State. (N.Y.)1
N. E. Rep. 242.

A statute providing that a judgment against a railroad company, for m_]urv to per-
gon or property, shall be a lien, within the county where recovered, superior to any
mortgage, or trust deed executed since July 4, 1862, is not unconstitutional. Central
Trust Co. v. Sloan, (Iowa,) 22 N. W. Rep. 916.

Gen. St.'1878, 88 16, 17, and Laws 1885, ¢. 81, (see p. 1693, footnote 2, post,) underwhxch
a lien for the keepmg of horses has precedence over a prior chattel mortgage, is con-
stitutional. Smith v Stevens, 836 Minu. 803, 31 N. W. Rep. 55.

Laws 1889, c. 30, § 1, amending the insolvent law of le] (§ 4240, et seq., post), pro-
viding that ‘the release of the debtor shall not operate to dlscharge any pa.xty liable as
sulety, etc., is not unconstitutional as applied to cases where the liability of a stock-
holder for the debts of the insolvent corporation was incurred before, but the insolvency

proceedings were had and the corporation discharged subsequent to, its passage. Wil-

lis v. Mabon, 48 Minn. 140, 50 N. W. Rep. 1110.

As to the vahd)ty of a statute allowing a set-off, in relation to vested rights, see Shoe
& Leather Nat. Bank v. Wood, (Mass.)8 N.E. Rep. 753.

See, further, as to laws impairing the obligation of contracts and vested rights, De
Grnf'fv S¢. Paul & P. R. Co. , 23 Minn. 144; Attorney General v. Fitchburg R. Co., (Mass.)
6 N. F.. Rep. 854; RBryson v. 1\1c(,rary (Ind.) 1 N, E. Rep. 55; Edwardsv. Jolmson, (Ind.)
5 N.E, Rep. 716 ; Daniells v. Watertown, (Mich.) 28 N, W. Rep 673, and authorities cited
in note to §-7, supra.

Sec. 12. Imprisonment for debt— Exemption of property

from execution.

No person shall be imprisoned. for debt .in this state, but this shall not
prevent the legislature from providing for imprisonment, or holding to bail
persons charged with frand in contracting said debt. A reasonable amount
of property shall be exempt {rom seizure or sale, for the payment of any debt
or liability; the amount of such exemption shall be determined by law,

[onvzded however, that all property so exempted shall be liuble to seizure
and sale for any debts incurred to any person for work done or materials fur-
nished in the construction, repair, or improvement of the same: and pro-
vided, further, that such liubility to seizure and sale shall also extend to all
real property for a.ny debt mcuued Lo any laborer or servant for labor or serv-
ice performed.] * .

*This proviso was adopted November 6, 1888, -

The bastardy act—G. 8. 1878, c. 17, § 7 (§ 2045, post)—is not repugnant to this provis-

jon, as inflicting imprisonment for debt. State v. Becht, 23 Minn. 1.
]mpx 1sonment for contempt is not imprisonment for debt. State v. Becht, 23 Minn.

G S. 1878, c. 124, § 23 (§ 7999, post), punishing frauds on hotel-keepers, is not uncon-
) sm;utlona.l as an attempt to imprison for debt. State v. Benson, 28 Minn. 424, 10 N. W.
Rep. 4
No property can be claimed as exempt until the legislature shall determine to.what
property, and to what amount the exemption shall extend. Kelly v. Dill, 238 Minn.
435. The exemption of property from sale on execution is an exemption from il Yabil:
ities. Tuottle.v. Strout, 7 Minn. 465 (Gil. 374). .-G. S. 1578, c..66, § 311 (§ 5460, posbv),
providing that exempt personal property shall not be exempt in actions for purchase
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money, is constitutional., Rogers v. Brackett, 3¢ Minn. 279, 25 N. W. Rep. 601. . While
the legislature may provide for the exemption of a reasonable amount. of property, it
cannot discriminate between different classes of ‘creditors or debts. Coleman v. Bal*
landi, 22 Minn. 144, )

In creating the homestead exemption, the legislation need not impose any particu-
lar condition or mode of occupancy.” Thus the fact that a part of the land on.which a
party’s dwelling-house stands is used for other purposes, does not affect the right to
claim the whole lot as exempt. Kelly v. Baker, 10 Minn. 154, (Gil. 124.) A home-
stead law, which measares the homestead by area, and not by value, is valid. Cogel
v. Mickow, 11 Minn. 475, (Gil. 354,); Barton v. Drake, 21 Minn, 209,

An act making homesteatls subject to mechanics’ liens is unconstitutional. Meyer
v. Berlandi, 39 Minn. 438, 40 N, W. Rep. 513. o

Laws 1887, ¢. 170 (Mechanic’s Lien Act, since repealed), § 3, making it felony for a
gontraclté)r to fail to pay his men, violates this section, as inflicting imprisonment for

ebt. . ' . : .

An order punishing, by imprisonment for contempt, an assignor in insolvency for re-
fusing to turn over money to the assignee, does not violate this section. Burt v, Min-
neapolis Stock-Yards & Packing Co. (Minn.) 57 N. W. Rep. 940.

Sec. 13. Private property for public use.
Private property shall not be taken for public use, without just compensa-
tion therefor, first paid or secured. . .

The state cannot divestitself of the power of exercising theright of eminent domain.
Village of Hyde Park v. Cemetery Ass’n, (I11.) 7 N. E. Rep. 627,

The legislature may, by a general law, authorize a railroad company to construct its.
road in such places as it may see tit, and for such purpose to exercise the.right of emi-
nent domain. Weir v. St. Paul, 8. & L. £. R. Co., 18 Minn. 155, (Gil. 139.)

What trespasses upon real property constitute a ** taking,” see Weaver v. Mississippi
& Rum River Boom Co., 28 Minu. 534, 11 N. W. Rep. 113.  Certain trespasses upon real
property occurring at intervals of a year or. two, held a “taking’ of the property for
public use. McKenzie v, Mississippi & Rum River Boom Co., 29 Minn. 283, 13 N. W.
Ren. 123.

‘Gen. St. 1878, ¢. 31, relating to “dams and mills, ”is constitutional, the “taking " there-
under being for a public use. Miller v. Troost, 14 Minn. 365, (Gil. 282.)

Forcing payment of a license fee as a condition of doing business is not a taking of
private property for public use. City of Rochester v. Upman, 19 Minn, 108, (Gil. 78.)

Sp. Laws 1879, ¢. 226, legalizing an existing highway, and requiring land-owners to
present claims for compensation within a limited time or be barred, held publig,
(though published only amongthespecial laws,) and constitutional. State v. Messenger,
27 Minn, 119, 6 N. W. Rep. 457, followed. State v. Bruggerman, 31 Minn. 493, 18 N,
W. Rep. 454, : :

An act providing for the exercise of the power of eminent domain need not reguire
as a condition precedent an atlempt to obtain the voluntary consent of theowner. In
re Qpening First Street, (Mich.) 26 N. W. Rep. 159. .

What is a “‘securing’ of the compensation, see Gray v. First Div. St. P. & P. R. Co.,
13 Minn. 315, (Gil. 289, 295.) :

As to the sufficiency and effect of a tender of the compensation, see Scott v. St. Paul
& C. Ry. Co., 21 Minn,. 322,

The provisions of Gen. St. 1878, c. 13, § 1 (§ 1775, post), forlaying out roads by town
supervisors, are constitutional, since the damages are to be paid by the town. Wood-
ruft v. Town of Glendale, 26 Minn. 78, 1 N. W. Rep. 531. : . .

‘Where defendant’s charter gives it the right to take land before making compensa-
tion, the latter provision should be struck. ont, leaving defendant the right to take;
after first making compensation. Weaver v. Mississippi & Rum River Boom Co., 30
Minn. 477, 16 N. W, Rep. 269. Astatute authorizingataking before compensation made
is void. Hursh v. First Div. St. P. & P. R. Co., 17 Minn, 439, (Gil. 417.) : '

See, also, In re Willis Ave., (Mich.) 22 N. W. Rep. 871.

The charter of Minneapolis providing for condemnation of lands for parks, is consti-
tutional, as against the objection that damages are to be assessed by a commission of
tax-payers of the city, and that no appeal lies to thesupreme court. ~ Uity of Minneap-
olis v. Wilkin, (1st case,) 30 Minn. 140, 14 N. W. Rep. 581.

As to the rule for ascertaining the value of land taken for railroad purposes, see Wi-
nona & St. P. R. Co. v. Waldron, 11 Minn. 515, (Gil, 392.) i .

An act authorizing the taking of land for a state road, must require notice of pro-
ceedings before the commissioners, and provide for the owners of lands to appear.
Langford v. Commissioners Ramsey Co., 16 Minn, 375, (Gil. 333.)

Laws 1835, c¢. 129, providing for taking land for a state park, held constitutional,
against objection that damages are estimated at one period, and that actual appropria-
tion js at a later period. Commissioners of State Park v. Henry, 38 Minn. 266, 36 N.
W. Rep. 87¢.
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Laws 1887, c. 43, providing for laying out a road by petitioners, held not to authorize
taking land beforo payment and hence not unconstitutional. State v, Rapp, 89 Minn.
€5, 38 N W. Rep.

An act for t.akmu land for parks i m a mty, and prov1dmg a special fund, held uncon-
stitutional, on the ground that the fund was insufficient, and no lldblllty except from
the fund was imposed on the ¢ity. In re Lincoln Park, 41 Minn. 299, 46 N. W. Rep. 355.

It is sufficient if compensation is secured by another statute. State v. Shardlow, 43
Minn. 524, 46 N. W. Rep. 74.

The landowner is entitled to be paid in money. A provision requiring commis-
:sioners, after making a separate award of compensation and an assessment for bene-
fits, to deduct from such assessment the amount of the award, is unconstitutional.

McKusick v, City of Stillwater, 44 Minn. 372, 46 N. W. Rep. 769.

The provisions of the charter of St Paul, as amended by Sp Laws 1889, c. 82, that if,

* upon appeal from the board of public wonks to the district court, the valuatlon is
found inadequate or unfair, a new valuation shall be made by the board held consti-
tutional. City of St. Paul V. Nickl, 42 Minn. 262, 44 N. W. Rep. 5

At what steps the landowner is entitled to notice and hearmg ‘1d. )

The legislature is the exclusive judge of the quantity of land and of the estate there-
lﬁl Wh12(‘h the public use requires. Fairchild v. City of St. Paul, 46 Minn. 540, 49 N. W

ep. 3 -

Sec. 14. Standing army prohibited.
The military shall be subordinate to the civil power and no standmg army
shall be kept up in this state in time of peace.

Sec. 16. Lands declared allodial—Leases, when void.

All lands within this state are declared to be allodial, and feudal tenures
of every description, with all their incidents, are prohibited. Leases and
grants of agricultural land for a longer period than twenty-one years, here-
after made, in which shall be reserved any rent or servwe of any kind, shaJl
‘be void.

.The right of distress for rent was not unconstitutional, because it originally existed
only as an incident of feudal tenure. Dutcher v. Culver, 24 Minn. 584, 617.

A reservation, in an allodial grant of lands not agricultural, of a definite sum to be
paid annually for any length of tine, whether by way of rent or as a consideration for
the grant, does not give such grant a feudal character. aneapohs Mill Co. v. Tiffany,
22 Minn. 463

A grant of land, with the right to use forever for manufacturing purposes certam wa-
ter-power on payment of a certain tixed perpetual annual rent, is valid. Id.

Sec. 186. Freedom of religious belief.

The enumeration of rights in this constitution shall not be construed to
deny or impair others retained by and inherent in the people. The right of
every man to worship God according to the dictates of his own conscience
shall never be infringed, nor shall any man be compelled to attend, erect, or
support any place of worship, or to maintain any religious or ecclesiastical
ministry against his consent; nor shall any control of, or interference with the
rights of conscience be permitted, or any preference be given by law to any
religious establishment or mode of worship; but' the liberty of conscience
‘hereby secured shall not be so construed as to excuse acts of licentiousness,
.or justify practices inconsistent with the peace or safety of the state; nor
shall any money be drawn from the treasury for the benefit of any religious
:societies, or religious or theological seminaries.

A city ordinance conformable to the charter prohibiting the sale of liquors-on Sun-
day, and requiring saloons to be closed on that day, and providing penalties for its vio-
latxon is not in conflict with this section. State v. Ludwig, 21 Minn. 202,

Sec. 17. No religious test or property qualification.

No religious test or amount of property shall ever be required as a quali-
fication for any office of public trust under the state. No religious test or
.amount of property shall ever be required as a qualification of any voter at
any election in this state; nor shall any person be rendered incompetent to
give evidence in any coult of law or equity in consequence of his opmlon up-
«on the subject of religion.

v
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ARTICLE II.
NAME AND BOUNDARIES.

Section 1. Name and boundaries of the state.

This state shall be called and known by the name of the State of Minne-
sota, and shall consist of 'and have jurisdiction over the territory embraced
in the following boundaries, to-wit: beginning at the point in the centre. of
the main channel of the Red River of the north, where the boundary line
between the United States and the British possessions crosses the same;
thence up the main channel of said river to that of the Bois des Sioux river;
thence up the main channel of said river to lake Traverse; thence up the
centre of said lake to the southern extremity thereof; thence in a direct line
to the head of Big Stone lake; thence through its centre to its outlet; thence
by a due south line to the north line of the state of Iowa; thence east along
the northern boundary of said state to the main channel of the Mississippt
river; thence up the main chanrel of said river and following the boundary
line of the state of Wisconsin, until the same intersects the St. Louis river;
thence down the said river to and through lake Superior, on the boundary
line of Wisconsin and Michigan, until it intersects the dividing line between
the United States and British possessions; thence up Pigeon river and fol-
lowing said dividing line to the place of begmmng .

Sec. 2. Jurisdiction on rivers. )

The state of Minnesota shall have concurrent jurisdiction on the Missis-
sippi, and on all other rivers and waters bordering on the said state of Min-
nesota, so far as the same shall form a common boundary to said state and:
any other state or states now or hereafter to be formed by the same; and
said rivers and waters, and navigable waters leading into the same, shall
be common highways, and forever free, as well to the inhabitants of said
state as to other citizens of the United States, without any tax, duty, im-
post or toll therefor.

Power of legislature to authorize a company to maintain booms and collect boomage
in a river navigable on]y for loose logs. Osborne v. Knife Falls Boom Corp., 82 Minn.
412,21 N. W, Rep 704,

Sec. 3. Acceptance of the propositions ' contained in en-

abling act.

The propositions contained in the act of congress entitled “An Act to au-
thorize the people of the territory of Minnesota to form a constitution and
state government preparatory to their admission into the Union on an equal
footing with the original states,” are hereby accepted, ratified and confirmed;
and shall remain irrevocable without the consent of the United States; and
it is hereby ordained that this state shall never interfere with the primary
disposal of the soil within the same, by the United States, or with any regu-
lations congress may find necessary for securing the title to said soil to bona
fide purchasers thereof; and no tax shall be imposed on lands belonging to
the United States, and in no case shall non-resident proprietors be taxed
higher than residents.

This section expressly prohibits the passage of any law subjecting lands, patented
under the homestead act of congress, to levy or sale on execution for any debt created
prior to issuance of the patent. Russell v. Lowth, 21 Minn. 167.

As to the power and control of the state government over the unsold lands of the
United States within the state, see State v. Bachelder, 5 Minn. 223. (Gil. 178.)
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"ARTICLE IIT.

-

DISTRIBU'inN OF THE POWERS OF GOVERNMENT.

'S"ectidh 1. Into three departments: legislative,AexeCutive,
and judicial.

The powers of the government shall be divided into three distinct depart—
ments, legislative, executive and judicial; and no person or persons belong-
Ing to or constituting one of these departments, shall exercise any of the pow-
ers . properly belongmg to either of the others, except in the instances ex-
.pressly provided in this constitution.

- The'statute (Comp. St. ¢. 4, 3 15) authorizing either branch of the leglslature to call
for the opinion of the supreme court, or any one of the judges thereof, upon any sub-
ject, is unconstitutional, In re Application of the Senate, 10 Minn, 78, (Gil. 56.) -

The judicial and executive departments of the government are mdependent and the

~gOVernor cannot compel the supreme court to give its opinion of an act of the legisla-
ture. Rice v. Austin, 19 Minn. 103, (Gil. 74.) .

The court will not grant a mandamus'to compel official action on the part of thegov-
ernor, Rice v. Austin, supra; or on the part of the secretary of state, State v. Dike, 20
Minn. 363, (Gil. 314.) Officers of the executive department are not amenable .to the
courts, and cannot, even as to ministerial acts, be controlled by mandamus or injunc-
tion.. Western R. Co. v. De Graff, 27 Minn. 1, 6 N. W. Rep. 341.

The exemption of the executive officers from the control of the courts applies to a

.state auditor, as commissioner of the land-office. State v. Whitcomb, 28 Minn. 50, 8

N. W. Rep. 902. See, further, as to the exemption of officers of executive de artment
from the control of the court,s Secombe v. Kittelson, 29 Minn. 555, 12 N, W. Rep..
State v. Braden, 40 Minn. 174, 41N W. Rep. 817, -

The validity ot acts of the executive department may be determined by the’ comts

- when in question in cases requiring ]udlclal action. State v. Fidelity & Casualty Ins.
Co., 33 Minn. 538, 41 N, W, Rep. 108, .

The power of the zovernor to remove officers is administrative. State v. Hawkms,
(Ohio,) 5 N. E. Rep. 228.

Justices of the peace, taking testimony in a contest for a seat in the, levlslature, are

not subject to the courts, and cannot be restrained by prohibition. State v. Peers, 33
Minn. 81, 21 N. W. Rep. 860.
A statute prescribing the manner of constructing a partlcular bridge, the expense
thereof, and the proportions the adjoining towns or counties shall contribute to its
cost, i3 an exercise of legislative, not Judmal power. Gullder v. Town of Dayton, 22
Minn. 366. ..

Power to incorporate vx]lages is legislative. Laws 1883, ¢. 73, assuming to delegate

. the power to the dnstrlct court, held unconstitutional. State v. Sunons, 52 Minn. 540,
21 N. W. Rep. 750.

 Laws-1883, 6. 125, 2 9, authorizing the medical examining board to revoke the certifi-
cates of physwlans for dxshonordble conduct, is not invalid as investi ng the board with
Juglcml power. State v, State Board of Med. Examiners, 3¢ Minn. 387, 26 N. W. Rep.
12

See, further, as to legislative and judicial functions, Board of Education v. Blakewell
(I11.) 10 N. E. Rep. 518 State v. Johnson, (Ind.) 56 N. E. Rep. 553; Johnson v. Couuty
of Wells, (Ind.) 8 N. E. Rep 1.

The legislature may authorize municipal bonds in aid of railroads, and taxation to »

provide for the payment of the same. Davidson v Commissioners Ramsey Co., 18
Minn. 482, (Gil.) 432.

A park ‘act held not nnconstltutlonal becanse it was left to the city to determine
whether it should go into effect State v. District Court, Hennepin Co., 33 Minn. 235.
22 N. W. Rep. 625. . Followed in State v. Ensign (Minn.) 56 N. W. Rep. 1006. :

Laws 1887, ¢. 10, aut,honzmg the railway and warehouse commission to fix railway
.rates, held donstitutional. . State v. Chicago, M. & St. P. Ry. Co., 88 Minn. 281, 37 N.
Ww. Rep 782. But see § 379 et seq., post.

The procedure for lefundlng to a tax-certificate holder the amount paid by him afl:er
the sale has been adjudged: void is not judicial. State v. Dressel, 36 Minn. 90 35 N. W.
Rep. 580.

: Afpl sovision (Laws 1887, ¢. 170) directing the courts, to construe the act so as to give
the laborers the full amount of their claims is void as an invasion of the functions of
the judiciary. Meyer v. Berlandi, 39 Minn. 438, 40 N. W. Rep.513. -

The county attorney being a quasi officer of the district court. a statute empowering
that court to fix his salary is valid. Rockwell v. County of Fillmore, 47 Minn. 219, 49
N. W. Rep. 690.
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ARTICLE IV.
LEGISLATIVE DEPARTMENT.

Leg1s1ature——How composed——Sessmns—Intro-

duction of bills during last days of session.

The legislature shall consist of the senate and house of representatives,
which shall meet biennially at the seat ot government of the state, ab such
:time as shall be prescribed by law, but no session shall exceed the term of
ninety legislative days, and no new bill shall be introduced in either branch,

f*Section' 1.

-except on the written request of the governor, during the last twenty days of

such sessions, except the attention ot the legislature shall be called to0 some
important matter of general interest by a special message from the governor. .

*As amended November 8, 1860, November 6, 1877, and November 6, 1888,

The amendment to this section, propused by Laws 1881, c. 2, § 1, was not adopted.

Under a provision prohibiting the introduction of bills after the first fifty days, held, .
:that a bill regularly introduced to organize certain territory into the ‘“township of M,”
might afterwards be amended to the ‘‘county of M.” Pack v. Barton, (Mich.) 11 N.
W. Rep. 367.

See John V. Farwell Co, v. Matheis, 48 Fed. Rep. 363,

:Sec. 2. Number of members. )

The number of members who compose the senate and house of representa-
tives shall be prescribed by law, but the representation in the senate shall
never exceed one member for every five thousand inhabitants, and in the
‘house of representatives one member for very two thousand inhabitants.
“The representation in both houses shall be apportioned equally throughout
the different sections of the state, in proportion to the population theéreof,
exclusive of Indians not taxable under the provisions of law.

Sec. 3. Election of members.

Each house shall be the judge of the election, returns and eligibility of
‘its own members; a majority of each shall constltute a quorum to transact
business, but a smaller number may adjourn from day to day, and compel
the attendance of absent members in such manner and under such penalties
as it may provide.

Sec. 4. Rules for the government of each house. .

Each house may determine the rules of its proceedings, sit upon its own
.adjournment, punish its members for disorderly behavior, and with the con-
.eurrence of two-thirds, expel a member, but no member ‘shall be expelled a
.second time for the same offence.

See Lincoln v. Haugan, 45 Minn. 451, 48 N. W. Rep. 196.

Sec. 5. Election of presiding officers.

The house of representatives shall elect its presiding officer, and the senate
.and house of representatives shall elect such other officers as may be pro-
vided by law; they shall keep journals of their proceedings, and from time’
sto-time publish the same, and the yeas and nays, when taken on any ques-

. ition, shall be entered on such journals.

Effect of journal entries to overthrow the presumption that an enrolled bill, properly
.authenticated, was passed in accordance with the requirements of the constitution, see
State v. City of Hastings, 24 Minn, 78.

See State v. Peterson, 83 Minn. 143, 145, 36 N. W. Rep. 443; Lincoln v. Haugan, 45
Minn. 451, 453, 48 N. W, Rep. 186; Comstock v. Tracey, 46 t'ed. Rep. 162, 165,

‘Sec. 6. Adjournments.

Neither house shall, during a- session of the leo'lslature, adjourn for more
than three days, (bundays excepted,) nor to any other place than that in
‘vlvhlch the two houses shall be assembled, without the consent of the other

ouse.
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*Sec. 7. Compensation of members.

The compensation of senators and representatives shall be three dollars:

per diem, during the first session, but may afterivards be prescribed by law.

But no increase of compensation shall be prescribed which shall take effect

during the period for which the members of the ex1stm" house of represen-
tatives may have been elected.

*®*The amendment to this secuon proposed by Laws 1881, c. 2, § 2, was not adopted,

Sec. 8. Pr1v11eges of members.

The members of each house shall in all cases, except treason felony, and:
breach of the peace, be privileged from arrest during the session of their re-
spective houses, and in going to or returning from the same. Xor any speech.
or debate in either house they shall not be questioned in any other place.

A member is not privileged from service of summons in a civil action durmg a 868-
sion of the legislature. Rhodes v. Walsh (Minn.) 57 N. W. Rep. 212.

Sec. 9. Restrictions as to members holding office.

No senator or representative shall, during the time for which he is elected,
hold any office under the authority of the United' States, or the state of’
Minnesota, except that of postmaster; and no senator or representative shall
hold an oflice under the state, which had been created, or the emoluments of’
which had been increased during the session of the legislature of which he:
was a member, until one year after the e\puatlon of his term of office in the-
legislature.

The disability ceases when theoffice of senator and representative terminates, whether
:ll){y la}:;s_%of time, resignation, or otlierwise. Barnuwm v. Gilman, 27 Minn. 466, 8§ N. W..

ep. 375. ..

Sec. 10. Bills for revenue, where to originate.

All bills for raising a revenue shall originate in the house of representa-
tives, but the senate may propcese and concur with amendments, as on other
bills.

An act:which merely makes an appropriation of public money is not a bill for rais-
ing a revenue, though it may necessitate taxation. Curryer v. Merrill, 25 Minn. 1.

Sec. 11. . Concerning the passage of bills—Approval or

veto by governor.

-Every bill which shall have passed the senate and house of representa-
tives, in conformity to the rules of each house and the joint rules of the two
houses, shall; before it becomes a law, be presented to the governor of the
state. If he approve, he shall sign and deposit it in the otfice of secretary of
state for preservation, and notify the house, where it originated, of the fact.

But if not, he shall return it, with his objections, to the house in which it -

shall have originated, when such objections shall be entered at large on the
journal of the same, and the house shall proceed to reconsider the bill. If,.
after such reconsideration, two-thirds of that house shall agree to pass the-
" bill, it shall be sent, together with the objections, to the other house, by
which it shall likewise be reconsidered, and if it be approved by two-thirds-
of that house it shall become a law. But in all such cases, the votes of both
houses shall be determined by yeas and nays, and the names of the persons-
voting for or against the bill shall be entered on the journal of each house
respectively. 1t any bill shall not be returned by the governor within three
days (Sundays excepted) after it shall have been presented to him, the same-
shall be a law in like manner as if he had signed it, unless the legislature,
by adjournment within that time, prevent its return, in which case it shall
not be a law. The governor may approve, sign and file in the office of the-
secretary of state, within three days after the adjournment of the legisla-
ture, any act passed during the last three days of the session, and the same
shall become a law.

Veto of separate items of appropriation bill:
[If. any bill presented to the governor. contain several items.of appropria-
tion of money, he may object to one or more of such items, while approv-
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ing of the other portion of the bill. In such case, he shall append to the bill,
at the time of signing it, a statement of the items to which bhe objects, and
the appropriation so objected to shall not take effect. If the legislature be
in session, he shall transmit to the house in which the bill originated a copy
of such statement, and the items objected to shall be separately reconsid-
ered.. If, on reconsideration, one or more of such items be approved by two-
thirds of the members elected to each house, the same shall be a part of the
law, notwithstanding the objections of the governor. All the provisions of
this section, in relation to bills not approved by th'e governor, shall apply
in cases in which he shall withhold his approval from any item or items con-
tained in a bill appropriating money.]* -
*The paragraph in brackets was adopted November 7, 1876.

Whether the rules of the two houses were designed to be placed upon the same foot- |
ing with the rules incorporated in the constltunon see Supervisors Ramsey Co. v.
Heenan, 2 Minn. 330, 335, (Gil. 281, 286.) See, also, State v. City of Hastings, 2¢ Minn.
78, 81,

An act passed on the 7th, presented -to the governar on the 8th, on which date the
legislature adjourned sine die, and signed by him.on the 12th, one of the intervening
duvs being Sunday, is signed within the time prescribed. Stinson v. Smith, 8 Minn.
366, (Gil.326.) In constrmng theprovision giving the governor three full workmg days
after adjournment of the legislature in which to considerand approve bills passed dur- -
ing the last three days of the session; Sundays intervening, after adjournment, are not .
to be considered. Id.; followed, Moulton v. Doran, 10 an 67, (Gil. 49.)

A bill, though ﬁndlly voted on more than three davs before the day of adjournment,
if enrolled within the last three days‘ may be sngned by the governor Burns v. Sew-.
ell, 48 Minn. 425, 51 N. W. Rep.

See Lincoln v. Haugan, 45 an 451 48 N. W. Rep. 196. :

“The three days referred to in the 1ast clause does not include Sunday. John V. Far-
well Co. v. Matheis, 48 Fed. Rep. 363. .

S_ec. 12. Appropriations of money, how made.

- No money shall be appropriated except by bill. Every order, resolution or*
vote requiring the concurrence of the two houses, (except such as relate to’
the business or adjournment of the same,) shall be presented to the govern-
or for h1s signature, and before the same shall take effect, shall be approved-
by him, or being returned by him with his objections, shall be re-passed by
t:wo—thnds of the members of the two houses, according to the rules and
limitations prescribed in case of a bill.

The consent-of the state to the bringing of an action against the trustees of the hospi-
tal for the insane, to determine the title to lands of the state held by them, may be ex-
pressed by a joint resolution of the two houses, and need not be by bill. 8t. Panl &
C Ry. Co. v. Brown, 24 Minn. 517, 544 .

Sec. 13. Enacting clause of laws. ) N )
The style of all laws of this state shall be: “Be it enacted by the legisla-
ture of the state of Minnesota.” No law shall be passed unless voted for
by a majority of all the members elected to each branch of the legislature,
dnd the vote entered upon the journal of each house.
. This section is imperative, and must be strictly followed. Supervisors Ramsey Co.
v. Heenan, 2 Minn, 350, (Gil: 281.) See, also, State v. City of Hastings, 24 Minn, 78, 81.
See Lincoln v. }:[a.ugan 45 Minn. 451, 453, 48 N. W. Rep. 196.

Sec 14. Impeachment. ‘

"The house of representatives shall have the sole power of impeachment,.
through a concurrence of a miajority of all the members .elected to seats,
therein. All impeachments shall be tried by the senate; and when sitting:
for that purpose, the senators shall be upon oath or affirmation to do justice
according to law and evidence. No'person shall be convicted without the con-,

. currence of two-thlrds of the members present.

Sec. 15. Exclusion of criminals from c1v11 r1g-hts

The legislature shall have full power to exclude from the privilege of elect-
ing or being elected, any person conv1cted of bmbery, perJury, or any other
infamous crime. - . ... . e . . . . !
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Sec. 16. Protest of members.

Two or more members of either house shall have liberty to dissent and
protest against any act or resolution which they may think injurious to the
public or to any individual, and have the reason of their dissent entered on
the journal.

Sec. 17. Vacancies in leg-lslature.

. The governor shall issue writs of election to fill such vacancies as may oc-
cur in either house of the leglslature The legislature shall prescribe by law
the manner in which evidence in cases of contested seats in either house
shall be taken.

Sec. 18. Punishment for breach of order, etc.

" Each house may punish by imprisonment, during its session, any person not
- a member who shall be guilty of any disorderly or contemptuous behavior
in their presence, but no such inmprisonment shall at any time exceed twenty-
four hours.

Sec. 19. Sessions to be open to public.

- Each house shall be open to the public during the sessions thereof, except
in such cases as in their opinion may require secrecy.

: See John V. Farwell Co. v. Matheis, 48 Fed. Rep. 863.

Sec. 20. Reading of bills.

Every bill shall be read on three different days in each separate house,
unless in case of urgency two-thirds of the house where such bill is depend-
ing, shall deem it expedient to dispense with this rule, and no bill shall be
passed by either house until it shall have been previously read twice at
length.

This section is imperative, and must be stnctly followed See cases last cited.

See State v. Liedtke, 9 Neb. 464, 4 N. W, Rep. 7

See Comstock v. Tracey, 46 Fed. Rep. 162, 167.

Sec. 21. Enrolling and signing of bills.

Every bill having passed both houses shall be carefully enrolled, and shall
be signed by the presiding officer of each house. Any presiding officer re-.
fusing to sign a bill which shall have previously passed both houses, shall:
thereafter be incapable of holding a seat in either branch of the legislature,
or hold any other office of honor or profit in the state, and in case of such

refusal, each house shall, by rule, provide the manner in Which such bxll'.

shall be properly certified for presentation to the governor.

The authentication of an enrolled bill, in compliance with this section, i3 presump-
tive. but not conclusive, evidence that the act was passed in accordance with the
requirements of the constitution. State v. City of Hastings, 24 Minn, 78. See, also,
Supervisors Ramsey Co. v. Heenan, 2 Minn. 330, (Gil. 281.)

. ¥ailure of presiding officer to sign bill. See Cottrell v. State, 9 Neb. 125, 1 N. W. Rep.
1008.

See Burns v. Sewell, 48 Minn. 425, 430, 51 N. W. Rep. 224.

Sec. 22. Pa.ssage of bills on last day of session prohib-
: ited.

No bill shall be passed by either house of the legislature upon the day
prescribed for the adjournment of the two houses. But this section shall
not be so construed as to preclude the enrolment of a bill, or the signature
and passage from one house to the other, or the reports thereon from com-
mittees, or its transmission to the executive for his signature.

See Burns v. Sewell, 48 Minn. 425, 430, 51 N. W, Rep. 224. )

Sec. 3. Census, when to be provided for—Apportion-
ment.

-The legislature shall provide by law for an enumeration of the inhabitants .

of this state in the year one thovrsand eight hundred and sixty-five, and every
tenth year thereafter. At their first session after each enumeration so made,
and also at their first session after each enumeration made by the authority
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of the United States, the legislature shall have the power to prescribe the-
bounds of conoressmnal senatoua.l and representative districts, and to ap-
portion anew the senators and representatives among the several districts,.
according.to the provisions of section second of this article.

*Sec. 24. Senate districts—Term of office of senators and

representatives.

The senators shall be chosen by single districts of convenient contlguous
territory, at the same time that members of the house of representatives are
required to be chosen, and in the same manner; and no representative dis-
trict shall be divided in the formation of a senate district. The senate dis-
tricts shall be numbered in a regular series. The terms of office of senators.
and representatives shall be the same as now prescribed by law, until the
general election. in the year one thousand eight hundred and. seventy-eight,
at which time there shall be an entire new .clection of all the senators and
representatives. Representatives chosen at such election, or at any election
thereafter, shall hold their office for the term of two years, except it be to-
fill a vacancy, and the senators chosen at such election by districts desig-
nated as odd numbers, shall go out of office at the expiration of the second
year, and senators chosen by districts designated by even numbers, shall go-
out of office at the expiration of the fourth year; and thereafter senators.
shall be chosen for four years, except there shall be an entire nhew election:
of all the senators at the election of representatives next succeeding each
new apportionment provided for in this article.

*As amended November 6, 1877,

Sec. 25. Qualification of members

Senators and 1epresentatn es shall be qualmed voters of the state, and shall’
have resided one year in the state, and six months immediately, K preceding:
the election in the district from which they are elected.

Sec. 26. TUnited States senators.

Members of the senate of the United States from this state shall be elected
by the two houses of the legislature in joint convention at such times and
in such. manner as may be provided by law.

Sec. 27. Laws to embrace only one subject.

No law shall embrace more than one subject, which: shall be expressed in:
its title. )

‘Where the title of an act is such that the legislature can_be deemed to be fairly ap-
prised of its general character by its subject; as expressed in such title, and all the pro-
visions of such act have a just and proper reference thereto, and.are such as by thenat-
ure of the subject so indicated are manifestly appropriate in that connection, and might.
reasonably be looked for in a moasure of such character, it is sufiicient, State v. Cus—
sidy, 22 Minn. 312; State v. Klein, 22 Minn, 328,

The act of March 9, 1867, relative to the titles, terms, and business of courts ih coun-
ties unorganized for _]udlcml parposes, does not conflict with this section. State v.Gut,.
13 Minn. 341, (Gil. 815.) See, also, City of St. Paul v. Colter, 12 Minn, 41, (Gil. 16.)

Section 2 of the “ homestead exemption act,” (Gen. St. ¢. G8,) prondmg that a mort-
gage or otheralienation of the homestead by the husband, without the signature of the-
wife, shall not be valid, is not in conflict with this section. Seo § 5522. Barton v..
Drake 21 Minn. 299, 303.

(/hapter 10, Laws 1878, entitled “An act to establish a fund for the foundation and
mmntename of an asylum for inebriates,” is not repugnant to this-section. State v
Gassidy, 22 Minn. 312; State v. Klein, 22 Minn, 328.

Sp. Laws, 1865, ¢. 10 consolidating certain railroad companies, authorizing the bridg-

ing of the Mississippi, and amendinga prior statute, is void for nou- complmnce with this:
section. Winona & St. P. R. Co. v. Waldron, 11 Minn. 515, (Gll 392.). See,. also, State-
v. Kinsella, 14 Minn, 524, (Gil. 395)

Laws 1881, ¢. 10, 3 22, concerning notice.of expiration of period. of redemption in.tax:
snley, is- invalid for failure to comply with this section. State v. Smith, 35 Minn. 257,
25 N, W. Rep. 241,

The subject of ¢ 3, ¢. 87, Laws 1800, relative to publication.of notice in.foreclosure, is-
?gﬂ;!uently expressed. in the title of the chapter. Atkinson v. Duﬁ'y. 16. Minn. 45;.

il: 30.)

The title of Laws 1874, ¢.67, concerning forcible entries and detamers suﬂicxently ex~-
presses its subject, Hofliman v. Parsons, 27 Minn.-236, 6 N. W. Rep, 797, :

Art 4 §27
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Laws 1887,:c. 170, “An act gwmg labor the right of first lien, and material furnished:
‘4 gecond hen, on all property, ” is sufficiently entitled to make its criminal prov1slons
valid. State v. Brachvogel, 88 Minn. 265, 836 N. W. Rep. 641.

In.a general law for the organization of a particular class of corporations, the pow--
‘ers granted need not be detailed in the title. Minnesota Loan & Trust Co v. Beebe, 40-
:Minn."7,-41 N.” W. Rep. 232.

Sp. Laws‘1884 c. 5, annexing territory to the city of Winona, is not in conﬂlct. withr
this sectxon because Lhe matter of the change of boundaries of school districts is not
ment.})o3x(1’ed in the title. City of Winona v. School Dist. No. 82, 40 Minn. 13, 41 N. W.
Rep. .

The subject of Laws 1887 c. 191 (8§ 5417, 5418, post), entitled “An act to regu]ate .
actions for libel, ” is sufficiently expressed. Allen v. Pioneer Press Co., 40 Minn. 117,
41 N. W, Rep. 936

Sp. Laws 1887, c. 333, entitled “An act to provide addmonal compensatlon for the
auditor and assessor of Ramsey county, for clerk hire during the years 1837 and 1888,

‘in transcribing the books of their respective-offices, rendered necessary by the exten-
‘sion of the city limits, and for other purposes, ” which also tixes the day for the elec-
tion.of a corporation attorney for the city of St. Paul, is in conflict with this section.
State v. Murray, 41 Minn, 123, 42 N. W. Rep. 838.

An act does not violate this section merely because 1t by implication repeals a former
act. Btate v. Gallagher, 42 Minn. 449, 4t N. W. Rep

If an amendment is not foreign to the title of the or 1gmal statute, it makes no dif-
ference whether it is cognate to the section amended. State v. Madson, 43 Minn. 433,
45 N. W. Rep. 856.

Laws 188Y, c. 7, (§ 7010 et seq., post), relating to the adulteration of food, does not
violate this section. Stolz v. Thompson, 44 Minn. 271, 46 N, W. Rep. 410,

* ‘This section should be liberally construed. Laws 1889, c. 204 (§ 5814, post), relating
4;{(‘) exe;gxptlon of wages, does not violate it. Boyle v. Vanderhoof, 45 Minn. 81,47 N.

ep. 396

Sp. Laws 1891, c. 57, entitled “An act to incorporate the city of Lakeside, to provide
for its future annexation to the city of Duluth and to the independent school district
%iDalgth ” has only one general subject. State v. La Vaque, 47 Minn. 106, 49 N. W.

p. 525. . .

The invalidity of one section of an act, because not expressed in the title, does not
necessarily affect the other pros isions of the act. Reimerv. Newel, 47 Minn. 237, 49 N.
W. Rep. 865. -

Laws 1889, c. 46 (§ 4408 et seq., post), entitled “ An act to establish a Probate Code,”
is not repugnant to this section. Johnson v. Harrison, 47 Minn. 575, 50 N. W. Rep. 923.

The subject of Laws 1889, c. 80, amending the insolvent law of 15881 (§ 4240, et seq.,
%ost) is suﬁiueutlv expressed in its title. Willis v. Mabon, 43 Minn. 140, 50 N. W.

ep. 1110.

The subject of Laws 1889, c. 246, § 4, providing for the inspection of illuminating oils
in tank cars, is sufficiently expressed in its title, See note to § 446. Willis v. Standard
Qil Co., 50 Mion. 290, 52 N. W. Rep. 652,

Laws 1389, c. 198 (§ 1654, post), enm,led “An act to amend § 87, c. 6, Laws 1877, re-
lating to notice of redemption from tax sales,” does not violate this section, in that it
contains a proviso that the preceding parts of the act, extending the time 'to redeem
until 60 days after service of the notice, shall apply to cases where the property was
bought, in. by the state. State v. Bigelow, 52 Minn. 307, 5¢ N. W. Rep.

‘SBee, also, State v. Porter, 53 Minn. 279, 55 N. W, Rep 134; Kedz1ev Town of Ewing-
ton, 54 Minn. 116, 55 N. W. Rep 864

An act may embrace provisions for the orgamzatwn of a county and of several town-
ships therein.” Attorney General v. Weimar, {Mich.) 26 N, W. Rep. 773; Attorney Gen-
eral v. Hollister, 1d. 777.

A section mﬂxctmg apenalty on any person who may become intoxicated in any pub-
lic place, contained in an act, the title of which shows its whole purpose to be the reg-
ulation of the sale of llquors, is invalid, TPeople v. Beadle, (Mich.) 26 N. \V Rep. 800.

Under an act entitled ‘‘An act to regulate thesale of intoxicating liguors,”” an amend-
atory section prohibiting the sale thereof within.certain limits is void. People v. Gad-
way, (Mich.) 28 N. W, Rep. 101.

It has been held that only the provisions foreign to the title are invalid, and that the
remaining provisions will stand. Henckle v. Town of Keota, (Iowa,) 27 N. W. Rep.
250 Srate v. Hards, (Neb.) Id. 139 State v. Caldwell, (Neb.) 22 N. W. Rep. 228 ; State
v, Schroeder, 51 Iowa, 197, 1 N \V Rep. 431. Contra, Skinner v, Wilhelm, (Mldx ) 30
N. W, Rep. 311.

TFor further illustration.of the rule that the subject must be expressed in the title, see:
Btate v. Cantieny, 34 Minn. 1, 24 N. W. Rep. 458; Mississippi, etc., Boom Co. v. Prince,
84 Minn. 79,24 N. W, Rep. 361; Gillitt v. Mc(.,u.rt,hv 34 Minn. 3183, ¢ 35 N. W. Rep. 637 But-
ler v. Chambers 36 Minn, 69, 30 N. W. Rep. 303 Supervisors Ramsey Co. v. Heenan, 2
Minn. 330, (Gil. 231;) State v. Smith, 35 Minn. 23: 23 N. W. Rep. 241; Attorney General
v. Amos, (chh ) 27 N. W. Rep. 571; Callaghan v. Judge, (Mich.) 26 N. W. Rep. 8065
Northwestern Manuf’g Co. v. Cha.mbels, (Mich, )25 N. W, Rep. 872; Gatling v. Lane,

GEN.ST.’94—f VvOL. 1
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*.(Neb) 22’ N. W. Rep. 453; Hc_rdman v.-Marshall, Id: 890; State v.-Ream, (Neb)2l N.
" W. Rep. 398; Stewart v. Father Mathew Soc., 41 Mlch 67 1 N.'W. Rep. 931 Miller v.
Hurford, 11 Neb. 377, 9 N. W. Rep. 477, and 13 Neb. 13, 12 N. W. Rep. 832 State v.
.County of Pierce, 10 Neb. 476, 6. N. W. Rep. 763; Contmmtal Tmp. Co. v. Phelps, 47
Mich. 299, 11 N. W. Rep. 167; 'l‘mgue-v Village of Port Chester, (N. Y.) 4 N, E. Rep.
.625; In re Mc¢Pherson, (N. Y)lO . E. Rep. 685 Mix v. Tilinois Cent. R. Co., (Ill.) 6
“N. E. Rep. 42; Crawlordsville, etc., Turnplke Co v.' Pletcher, (Ind.) 2. N. B ch 243;
Board of Water Com’rs v. Dwight, (N Y.) 3 N. E. Rep. 782. .

:Sec. 28. Divorces. ,
Divorces shall not be granted by the legislature.

.Sec. 29. Oath of office. :

All miembers and officers of both branches of the le"lshture shall, before
.entering upon the duties of their respective frusts., take and subscube an
.oath or affirmation to support the constitution of the United States, the con-
stitution of the state of Minnescta, and faithfully and impartially to dlschargo
ithe duties devolving upon him as such member ar officer.

.Sec. 30. Manner of voting.

In all elections to be made by the lcvlslatme, the membexs theleof shall
~vote viva voce, and their votes shall be entered on the Joulnal

Cited, State v. City of Hastings, 24 Miuan. 78.

! P

:Sec. 31. Sale of lottery tickets.

The legislature shall never authorize any lottery, or the sale of lottery
Ltickets. .

-*Sec. 32a. Taxation of ra11road companies.

Any law providing for the repeal or amendment of any law or laws here-
stofore or hereafter enacted, which provides that any railroad company.now
«existing in this state, or opemtln‘r its road therein, or which may be here-
after organized, shall in lieu of all other taxes and assessments . upon their
real estate, roads, volling stock, and other personal property, at and during
the time and peuods therein specified, pay into the treasury of this state a
certain per centage therein mentioned of the gross earnings of such railroad
companies now existing or hereafter organized, shall, before the same shall
take effect and be in force, be submitted to a vote of the people of the state,
and be adopted and ratified by a majority of the electors of the state voting
.at the election at whlch the same shall be submltted to them.

*Adopted November 8. 1871,

Laws passed after the adoption of the constitution, providing for payment of a per-
.centage of gross earnings of a railroad company in lieu of taxes, if invalid when
passed were validated by this amendment. State v. Luther (Minn.) 57 N. W. Rep.

464
See In re County of Stevens, 36 Minn. 467, 31 N. W. Rep. 942.

18Sec. 32%b. - Internal improvement lands, how to be ap-

praised and sold and proceeds invested.

All lands donated to the state of Minnesota for the purpose of internal
‘improvement, under the eighth section of the act of congress approved Sep-
tember fourth, eighteen hundred and forty-one, being “an act to appropriate
the proceéds of the sales of the public lands, and to grant pre-emption rights,”
shall be appraised and sold, iz the same manner and by the same oflicers,
.and the minimum price shall be the same as is provided by law for the ap-
praisement and sale of the school lands, under the provisions of title one
of chapter thirty-eight of the general statutes, except the modifications here-
inafter mentioned. All moneys derived from the sales of the said lands. shall
ibe invested in the bonds of the United States, or of the state of Minnesota,
issued since 1860, and the moneys so invested shall constitute the internal im-
provement land fund of the state. All moneys received by the county treas-
urer under the provisions of title one, chapter thirty-eight aforesaid, derived
from the sale of the internal improvement lands, shall be held at all times

fAdopted November 5, -1872.
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Aul);]ect to-the- order and direction of the~state: treasurer; for.the benefit.of
the fund to which it belongs; and on the 15th day of June in each year, and
at sych, other times as he may be requested so to’do .by “the state-treasurver,
“he shall pay over to the said state txeasurer all moneys recewed ont account
.of 'such fund.

The bounds purchased in accordance with this amendment shall be trans-

ferable only upon the order of the govemor, and on each bond ‘shiall"be writ-
ten, “Minnesota internal improvement land tund of the state tlansfelable
only on thé order of the governor.”
" The principal sum from' all sales of intérnal 1mprovement lands, shall not
.be reduced by any. charges or costs of officers; by fees or by, any other means
~whatever; and section fifty of title one of chapter, thirty-eight of the gen-
“eral statutes, shall not be applicable t6 the DI‘OVISiOIlb of* this amendment,
-and wherever the words “school linds” are used in- said title, it shall 1e(1d
‘as applicable to this amendment, “internal improvement lands

“Funds, how dppropriated:

The moneys belonging to the internal improvement land fund shall not be
.appropriated for any purpose whatever, until the enactment for that pur-
pose shall have been approved by a majority of the electors of the state,
" voting at the annual general election following. the passage of ‘the act,

The force of this amendment shall be to authorize the sale of the internal
-improvement lands, without further legislative enactment.

*Sec. 33. Prohibition of special legislation. | ST . Art4$33
In all cases when a general law cin be made applicable no specml law " 56-M .'},45

: shall be enacted; and whether a general law could have been made applica- C63.NW 1103 ,
:ble in any case is hereby declared a judicial question, and as such shall be , -’fg‘i‘\}w- 540
- judicially determined without regard to any legislative assertion on that sub- ‘5’92N W §‘f;

" ject. "The legislature shall pass no local or.special law. regulating. .the af-
Art 4§33

' fairs of, or incorporating, erecting or changing the lines of any county, -city,

* village, township, *ward or -school district, or creating - the-offices, or pre-
_ scribing. the powers and duties of the oﬂlcers of, or fixing or 1elatmg to the gg:%{‘[: 53?
. -compensation, salary or fees of the same, or the mode of “election or appoint- " 60-M - 179
. ment thereto; authorizing the laying out, opening, altering, vacating or main- 61-M - 185
* taining roads, highways, streets or alleys; renuttmc' fines, penalties or for- g%'ll& - 465
feitures; .regulating the.powers, duties and practice of Justlces of the peace, | 62N gg
magistrates and constables; changing the names of persons, places, lakes or 64-N'W.192
" rivers; for opening and conducting of elections, or fixing or changing the 64-N'W 813
" places of voting; authorizing the adoption or legitimation of children; chan- gg'ﬁvv‘}’ 72‘,‘77
. ging the law of -descent or succession; conferring rights upon minors; ‘de- 69-N'W1094
. claring .any named person of age; giving effect to informal or invalid wills . Art483 -
or deeds, or affecting the estates of minors or persons under dlsablllty, lo- 64-M - §33$4
cating or changing county seats; regulating the management of public 64-M . 381
schools, the bmlding or repairing of school houses, and the raising of money 65-M - 409
* for such purposes; exempting property from taxation, or 1egulatmg the rate gg:ﬁ} N g%g
. of interest on money; creating corporations, or amending, renewing, extend- 67-M - 379
ing or explaining the charters thereof; granting to any corporation, associa- ‘733-1\1% ~ 208
tion or individual any special or e‘ccluswe pr1v11ege, immunity or franchise 70-M - 323
whatever, or authorizing public taxation for a ‘private purpose. Provided, 70-M - 358
however, That the inhibitions of local or special laws’'in this section shall not : ;3%,‘ - 375
" be construed to prevent the passage of general laws on any of the subJects 72_'N&,' 846;
+ enumerated. 73-NW 172
The legislature may repeal any existing special or local law, but shall not gggg ;46.
- amend, extend or modify any of the same. . ., . . . ( 108
*As umended November 8, 1892. . . . o %};&4. §f23é
" A law repealing & prior special law.is not uncousmtutwnal Pushor v. Village of ,'g*M - 180 R
Morris, 53 Mino. 325, 55 N. W. Rep. 143. 7?:% : 4?%
Laws 1893, c. 243, % An act to pr-ovide additional means for completmg and furnishing 6M - 18
the courthouse and city hall building now in process of erection in the city of Minpe- 76-M - 531
apolis, and to authorize the issue and sale of bonds therefor,” though special in form, 1s 77-M - 445
general in fact. State v. Cooley (Minn.) 58 N. W. Rep. 150, - T7-M - 453
The prohibition against special legislation on a subject does tot prevent the legisla- 79-M - 201
ture from dividing it into classes, and applying different rules to different classes. If Z‘gﬁ% égg
80-NW 620
NW 623
81-NW 9
83-NW 417
84-NW 103

84-N'W 336
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the basis of classification is valid, it-is immaterial how few ‘members there arein the
class. . .

See, also, note to art. 4, § 84.

Laws 1893, ‘c. 210, “An act to authorize the construction of tunnels by cities in cer-
tain cases, ” is in conflict with this section, for the resson that the act adopts, and ap-
plies to the subject, existing special leglsldtlon contained in the charters of the various
cities. Alexander v. City of Duluth (an ) 58 N. W. Rep. 866.

Decisions prior to the amendment of 1891.

Under subd. 5 (prohlblt.mg special legislation for changing any county seat),
Laws 1883, c. 272, for removing county seats, is invalid. Nichols v. Walter, 37 Minu.
264, 33 N. W, Rep. §00.

Laws 1889, c. 1:4 § 647 et seq., post), for removmg county seats, is valid. Todd v.
Rustad, 43 Minn. 500, 46 N. W. Rep.

Under subd. 7 (prohlbltmg specml legislation for granting corporate powers or
privileges except to cities). See Morton v. Power, 33 Minn. 521, 24 N. W, Rep. 194;
Green v. Knife Falls Boowmn Corp., 35 Minn. 155, 27 N. W. Rep. 924] ‘See notes to subd.
9 and subd. 10.

Under subd. 9 (prohibiting special legislation for mcorporatmg any town or village).
See State v. Couunty of Sauk, (Wis.) 22 N. W. Rep. 572.

- Laws 1385, e. 231, declnrmg valid the incorporation of villages attempted to be in-
f{)rporgzed under Laws 1888, c. 73, is valid. State v. Spaude, 37 Minn. 322, 3¢ N. W.

e
Laws 1891, c. 146 (§ 1276 et seq., post), entitled *An act relating to villages of over

3,000 mhabltants and providing for municipal courts therein,” is ‘a0t unconstitutional.

McCormick v. Village of West Duluth, 47 Minn. 272, 50 N. w. Rep. 128.

Sp. Laws 1891, c. zb5 making it the dut,y of the vxllage council to designate the official

* - newspaper- of - ‘the- VIllage and have published in it the proceedings of the council, is

not in violation ‘of this section. State v. Village Council of Viilage of Cloquet, 52

-Minn. 9, 53 N. W. Rep. 1016.

See, generally Green v. Knife Falls Boom Corp.. 35 Minn. 155,27 N. W. Rep. 924;
State v. Berka, (Neb.) 30 N. W. Rep. 267; State v. Piper, (Neb.) 24 N. W. Rep. 204;
Cooper v. County of Mills, (lowa,) 23 N. W. Rep. 633; Baldwin v. Ely, (Wis.) Id. 892;
State v, Pugh, (Ohio,) 1 N. E. Rep. 439; People v. Loew (N.Y.)7 N. E. Rep. 207; John-
son v. Wells, (Ind.) 8 N. E. Rep. 1; In re Mayor, (N. Y.) 2 N. E. Rep. 642; People v. .
Haselwood, (I11.) 6 N. E, Rep. 480; State v. Anderson, (Ohio,) Id. 571; State v. Hudson,
(Ohio,) 5 N. E. Rep. 225.

Under subd. 10, (prohibiting special legislation for granting to any individual, asso-
ciation, or corpor.mon except municipal, any special or exclusive privilege, 1mmumty,
or franchise whatever.) Laws 1887, c. 158, entitled “An act prov1dmg for the judicial
determination and adjustment of two alleged claims of W. H. Dike, " is not in violation
of this section. Dike v, State, 388 Minn. 366, 38 N. W. Rep. 95. See State v. Spaude, 37
Minn, 822, 34 N. W, Rep. 164, .

Laws 1883 c. 107 (§ 2841 et seq., post) granting annuity, safe-depnsn; and trust com-
E{imes power to act as guardians of insane persons, is not in conflict with this section.

innesota Loan & Truss Co, v. Beebe, 40 Minn. 7, 41 N. W, Rep. 282.

A special law providing for pﬂyment toa partlcular school district of money received
from liquor licenses in a village within such district is not unconstitutional. State v.
Beck, 50 Minn. 47, 52 N. W, Rep 380,

Artd *Sec. 34. General laws in place of special.
rt 4§34 The legislature shall provide general laws for the transaction of any busi-
62-M - 287 ~ness that may be prohibited by section one of this amendment, and all such
§-NW 85 | Jaws shall be uniform in their operation throughout the state.
" 69-NW 27 *As amended November 8, 18:1. ’

Art4 §34 As to the criterion for determining whether legislation affecting certain classes of

64.M - 336 Dpersonsor places is general or special, see State v. Spaude, 37 Minn. 322, 34 N. W. Rep.
164; Nichols v. Walter, 87 Minn. 264, 33 N. W, Rep. 500.

66-M - 519 A statute must treat alike all of the class to whu,h it applies, and must bring within

66-M - 539 its classification all who are similarly situated or under the same conditions. The

69-M - 208 classification in Sp. Laws 1889, c. 375, declaring the emission of dense smoke within

72-NW 67 tphe city of St. Paul a nuisance, under certain conditions, held arbitrary and unconsti-
.tutional. State v. Sheriff of Ramsey County, 43 Minm. 236, 51 N. W. Rep. 112.

Ar .o See, also, State v. Cooley and Alexander v. City of Dulut,h cited in note to art. 4, §

\t 4 §34 g5 4nd note to art. 1, § 7

T2M - 126
192 ;%8 {Sec. 35. Freedom of markets—Conspiracy.

77-M - 453 Any combination of persons, either as individuals or as members or officers

- 79-M - 201 ‘porati i ; : is st:
SO-NW 620 of any corporation, to monopolize the markets for food products in this state,

80-NW 623 $This sevtion was added November 6, 1838,

Sec. 34 87-M . 23
9-M . 493
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ot to interfere with or restnct the freedom of such markets, is hereby de-

“clared to be a eriminal conspiracy, and shall be punished in such manner as
the legislature may provide.

Art 4 §36
T71-M - 446 Art 4 §32(§0
% 2: hi -
ARTICLE V. SO-NW 628 o1
83-NW 536
EXECUTIVE DEPARTMENT. 83-NW 084
Section 1. Executive department.
The executive department shall consist of a governor, lieutenant governor, . Art5§1
secretary of state, auditor, treasurer and attorney general, who shall be 69-M - 191
chosen by the electors of the state. 7§-§W 2'{1
Cited, State v. Dike, 20 Minn. 363, (Gil. 314.) —
. . Art 5 §1
*Sec. 2. Canvassing of election returns. 72-M - 210
The returns of every election for the officers named in the foregoing sec- )
tion, shall be made to the secretary of state, who shall call to his assistance
two or more of the judges of the supreme court, and two disinterested judges -
of the district courts of the state, who shall constitute a board of canvassers,
who shall open and canvass said returns and declare the result within three
days after such canvass.
*As amended November 6, 1877.
Sec. 3. Term of office of governor and lieutenant gov-
ernor.
Theterm of office for the governor and lieutenant governor shall be two years
and until their successors are chosen and qualified. Each shall have attained
the age of twenty-five years, and shall have been a bona fide resident of the
state for one year next preceding his election. Both shall be citizens of the
United States.
Sec. 4. Governor—His duties.
The governor shall communicate by message to each session of the leg- )
islature such information touching the state and condition of the country as Art.5 §4
he may deem expedient. He shall be commander-in-chief of the military .95 ¢h. 2
and naval forces, and may call out such forces to execute the laws, suppress :
insurrection and repel invasion. He may require the opinion, in writing, of Art5 §4
the principal officer in each of the executive departments, upon any subject 69-M - 311
relating to the duties of their respective offices; and he shall have power to 72-NW 117

grant reprieves and pardons, after conviction, for offences against the state,
except in cases of impeachment. He shall have power, by and with the
advice and consent of the senate, to appoint a state librarian and notaries
public, and such other otficers as may be provided by law. He shall have
power to appoint commissioners to take the acknowledgment of deeds, or
other instruments in writing, to be used in the state. He shall have a nega-
tive upon all laws passed by the legislature, under such rules and limitations
as are in this constitution prescribed. 'He may on extraordinary occasions
convene both houses of the legislature. He shall take care that the laws be
faithfully executed, fill any vacancy that may occur in the office of secretary
of state, treasurer, auditor, attorney-general, and such other state and dis-
trict offices as may be liereafter created by law, until the next annual elec-
tion, and until their successors are chosen and qualified.

The governor cannot fill a vacancy in the office of judge of probate, by virtue of the
power to fill vacancies conferred by this section. Crowell v. Lambert, 9 Minn. 283,
(Gil. 267, 271.) :

{Sec. 6. Terms of office and salaries of state officers.
The otlicial term of the secretary of state, treasurer, and attorney general
shall be two years; the official term of the state auditor shall be four years;

tAs amended November 8, 1883,

Sec. 36 05 . o
'0

5 . 29
05 . 87
05 . 223
05 . 250
05 . 253
05 . 268
05 . 335
87-M . 23
87-M . 146
90-M . 420
CArt4336
95 ch. 4
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id_each i'\ll contmue inoffice' until his successor shall Havebeen’ elected ‘and’
qualifed;  Ttre furtlier-duties and ‘the salaries-of said’ execut1ve oﬁicers shall'
each be prescribed by law.

Art 5 §6 Sec. 6. Lieutenant- governor—Hls duties.

75-NW 211 The lieutenant-governor shall be ex-officio president of the senate; and in
Art 5 case a vacancy should occur, from any cause whatever, in the office of gov-
723&5_ §§10 ernor, he shall be governor during such vacancy. The compensatlon of

° lleutenfmt-govemor shall be double the compensation of a state senator. Be-

fore the close of each session of the senate, they shall elect a.president pro |
tempoxe who shall be lieutenant- -governor in case a. vacancy should ocecur -
in ti;hat oﬁlce. ‘

*Sec. 7. Commencement ‘of terms of office in 1858. ;
. The term of each of the executive officers named in this article, ,shall comr
mence on taking the oath of office on or after the first day of May, 1858, and
continue until the first Monday of January, 1860, except the auditor, who -
shall continue in oftice till the first Monday ot January, 1861, and until their
sueccessors shall have been duly elected and qualitied; and the same above -
mentioned time for qualification and entry -upon the duties of their respective -
. offices shall extend and apply to all other officers elected under the state con-
stitution, who have not already. taken the oath of office, and commenced the
performance of their official duties. .

*As amended April 15, 1858, R Lo
Cited, State v. Munch, 22 Minn. 67, 71. ) .

Sec. 8. Oath of office.

Each officer created by -this article, shall, before entering upon bis.duties;
take an oath or affirmation to support the constitution of the United States, -
and of this state, and faithfully discharge the duties of h1s office to the best
of ‘his-judgment and ability. - - .

Sec. 9. Duties of legislature.
Laws shall be passed at the first session of th. legislature after the state Is -
admitted into the Union to carry out the provisions of this article.

ARTICLE VI.

JUDICIARY.
Art 6 §1 Section 1. Judicial power.
67-M - 382 The judicial power of the state shall be vested in a supreme court, district.
SNy 3 courts, courts of probate, justices of the peace, and such other courts, inferior

_ to the supreme court, as the legislature may from time to time establish by a
Art 6 §1 two-thirds vote.

T4-M - 502 ) The statute authorizing trial by referees is not unconstitutional. Carson v. Smith, 5
Minnu. 78, (Gil. 58.) But a statute authiorizing a compulsory reference in actions at Iaw
involving the examination of a long account—G. S. 1866, c. 66, § 228 (§ 5391, post) —1&
unconstitutional. St. Paul & S. C. R. Co. v. Gardner, 19 Mum 132, (Gil. 99.)

The provision of the charter of the First Division St. Paul & Patific Railroad Com- "
pany. (Laws 1857, Ex. Sess. ¢. 1,) authorizing the appointment, by a judge of the su-
preue court, of commissioners for the condemnation of lands for the use of said com--
pany, is not. repugnant to thls sectlon “Warren v. Flrct Div. 8t. P. & P. R. Co., 18 Minn.
384, (uil.-345.) -

Under this section, clerks of district courte cannot issue warrants ofattachment These-
areJudlcml acts. \Iornson v. Lovejoy, 6 Minn. 183, (Gil. 117.)

G.3. 1566, c. 66, § 192, subd. 1 (§ 5354 post), authorlzmg the clerk to enter judgment by.
default, is not in conﬂlct with this section. Skillman v. Greenwood, 15 Minn. 102,
(Gll 77)

- Ani'act ‘of the legxslature of Wisconsin, ratifying acts'of a state agent done-in -excess-
of his authority, held pot an assumption of judicial functions. State v. Torinus, 28
Minn, 175, 9 N. W. Rep. 725. .
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Sp. Laws 1885, ¢. 74,"33 1, 22, conferring jurisdiction upon the mummpal court of-
Minneapolis, exclusive of ]UStl(‘eS of the peace. are constitutional. Burke v, St. Paul,.
M. & M. Ry. Co 85 Minn. 172, 28 N. W. Rep. 190.

Anact legahzmg the previously unauthorized pubhcatlon of a financial statement of:
the county, and requiring the county commissioners to pay for the publication at rates
not exceeding the maximuni rates allowed by law for publications of a like character, -
is constitutional. -Fuller v. County of Morrison, 36 Minn. 309, 30 N. W. Rep. 824.

The duties of regulating and directing the reassessment of invalid taxes are not judi-
cial, and e statute imposing them upon the court is unconstitutional, Houseman v.
Ixent (Mich.) 25 N. W. Rep. 369.

See. further, as to jndicial functions and officers, City of St. Panl v. Umstetter,
37 Minn. 15, 33'N. W. Rep. 115; Jordan v. Bailey, 8 an 174, 33 N. W. Rep. 7.

- The * two-thirds vote,” by which the leglslatnre may establish new courts, is a vote
in each house of two- thirds of all 1ts members.  State v. Gould, 31 Minn. 189, 17 N. W..
Rep. 2 :

See Comstock v. Tracey, 46 Fed. Rep. 162.

*Sec. 2. Supreme court.

The supreme court shall consist of one chief justice, and two associate jus-
tices, but the number of associate justices may be increased, to a number not
exceeding four, by the legislature, by a two-thirds vote, when it.shall be
deemed, necessary. 1t shall have original jurisdiction in such remedial cases:
as may be prescribed by law, and appellate jurisdiction in all cases, both in
law and equity; but there shall be no trial by jury in said court. It shall
hold one or more terms in each year, as the legislature may direct, at the seat
of government, and the legislature may provide, by a two-thirds vote, that
one term in each year shall be held in each or any judicial district. It shall
be the duty of such court to appoint a reporter of i*s decisions. There shall
be chosen by the qualitied electors of the state one clerk of the supreme court,
who shall hold his oflice for the term of four years, and until his successor is
duly elected and qualified, and the judges of the supreme court, or a majority
of them, shall have the power to fill any vacancy in the office of clerk of the
supreme court until an election can be regularly held.

* As amended November 6, 1883.

* Jurisdiction,” as used in thissection, and in §2 5 and 7of this article, means *‘ author«
ity to hear and determine” in the abstract. U. 8. v. Arredondo, 6 Pet. 709; Grignon’s;
Lessee v. Astor, 2 How. 319; Montour v. Purdy, 11 Minn. 384, (Gil. 278, 297.)

The legal and equitable jurisdiction conferred by this section and § 5, infra, are not
separate and . distinct one from the other, as if each was vested in a separate court.
Holmes.v. Campbell, 12 Minn. 221, (Gil. 141.)

The supreme court has_]urxsdlctlon by quo warranto to enforce the forfeiture of the char:
ter of a corporation, State v. 8t. Paul & S. C. R. Co., 35 Minn. 222, 28 N. W, Rep. 245.

Mandamus may be issued to all courts of inferior jurisdiction, and to individuals.
Crowell v. Lambert, 10 Minn. 369, (Gil. 205.) The supreme court cannot issue an alter-
native writ of mandamus. inasmuch as, in such proceedings, the defendant is entitled to -
a trial by jury. Buta peremptory writ may be issued on notice. Harkins v. Super-
vigors Scott Co., 2 Minn. 342, (Gil. 204.)

For the same reason it cannot issue the writ of prohibition under such form as wilk
entitle the parties to join issue upon the return to be tried by a jury, but will issue the
- writ in the form of an order to show cause, the return to which jmay be controverted
by -affidavits, and the proceeding be determined as & motlon Prignitz v. Fischer, 4
Mnm 366, (Gil. 275.)

The provision of the charter of 8t. Paul that no appeal shall lie from the judgment.
of the city justice in cases of assault, where the judgment or fine imposed, exclusive of.
costs, i less than twenty-five dollars, does not attempt to take away the right of review
by. ]cemoran, and is not in conflict with this section. Tierney v. Dodge, 9 Minu. 166,
(Gil. 153.) )

The very nature of its appellate jurisdiction confines the court to a consideration_of
such questions as, originating in another court, have been there actually or presumably
considered and paesed upon in the first instance. Orders entered pro forma will not be
reviewed. Jolhnson'v., Howard, 25 Minn, 558,

The validity of G. S. 1878, c. 86, § 21 (§ 6153, post), relating to dismissal of appeals in-
supreme court, doubted, if ihe section is lmperanve, without power in the court to re-
Tieve. Baldwin v. Rorrers, 28 Minn. 68, 9 N. W. Rep. 79.

The court will not review questions, e. g., the assessment of damages or costs by the-
¢lerk of the dxstnct court, wmch have not been actually passed on by the court below;
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anless substantial error is quite apparent, and adequate relief cannot be had below.
Babeock v. Sanborn, 3 Minn. 141, (Gil. 86.) = ° '

The appointment, by a judge of the supreme court, of commissioners in proceedings:
#0 condemn lands for railroad purposes, is not an exercise of original jurisdiction un-
;varranted by this section. Warren v. First Div. St. P. & P. R. Co., 18 Minn. 384, (Gil.
‘845.) : : :
There is no right to a jury trial in the “remedial cases' here referred to. State:v,
City of Lake City, 25 Minn. 404, 427. S .

Proceedings upon information in the nature of quo warranto belong to the “remedial
cases.” State v. Minnesota Thresher Manuf’g Co., 40 Minn. 213, 41 N. W. Rep. 1020,

- *Sec. 8. Judges of supreme court, how .elected.

The jndges of the supreme court shall be elected by the electors of the state
ab large, and their term of office shall be six years, and until their successors
.ure elected and qualified.

t When district judge assigned to sit in supreme court.

Whenever all or a majority of the judges of the supreme court shall, from
-any cause, be disqualified from sitting in any case in said court, the governor,
-or, if he shall be interested in the result of such case, then the lieutenant-
_governor, shall assign judges of the district court ot the state, who shall sit.
in such case in place of such disqualified judges, with ali the powers and du-
ties of judges of the supreme court.

*As amended November 6, 1883.
+ Added November 7, 1876,

3Sec. 4. Judicial districts—Term of office of judges.

The state shall be divided by the legislature into-judicial distriets, which
shall be composed of contiguous territory, be bounded by county lines, and
-contain a population as nearly equal as may be practicable. In each judicial
-district one or more judges, as-the legislature may prescribe, shall be elected
by the electors thereof, whose lerm of office shall be six years; and each of
-said judges shall severally have and exercise the powers of the court under
-such limitations as may be preseribed by law. Every district judgé shall at
the tie of hLis election be a resident of the district for which he shall be
elected, and shall reside therein during his continuance in office. In caseany
«court of common pleas heretofore established shall be abolished, the judge of
.such court may be constituted by the legislature one of the judges of the dis-

- 4rict .court of the district wherein such court has. been so established, for a

iperiod not exceeding the unexpired term for which he was elected.
1As amended 1875 and 1853; Liaws 1885, p. 2.

The legislature may provide that a district court shall be held at one place for each
.district, including several counties in its territorial jurisdiction, or at several places, in-
cluding one or more counties or parts of counties. State v. Rubinson, 14 Minn, 447,
«Gil. 333, 338.) : .

Sec. 5. District courts.

The district courts shall have original jurisdiction in all civil cases, both
in law and equity, where the amount in controversy exceeds one hundred
dollars, and in all criminal cases where the punishment shall exceed threce
months’ imprisonment or a fine of more than one hundred dollars, and shall
‘have such appellate jurisdiction as may be prescribed by law. The legislature
may provide by law that the judge of one district may discharge the duties
«©of the judge of any other district not his own, when convenience or the public
interest may require it. :

“*QOriginal ” jurisdiction is not to be deemed equivalent to *‘ exclusive” jurisdiction.
‘Crowell v. Lambert, 10 Minn. 369, (Gil. 295, 298.) . .

‘The district court was intended to receive and exercise, in the first instance, all the
judicial power not vested by the constitution in other courts, without regard to the
amount in controversy. If less than $100, plaintiff cannot recover costs. Agin v. Hey-
ward, 6 Minn. 110, (Gil. 53;) followed, Southern Minn. R. Co. v. Stoddard, Id. 150, (Gil.
92;) Cressey v. Gierman, 7 Minn. 398, (Gil. 316.) Where one sues on his own and other’s
behalf, also, the court has jurisdiction if all the claims sued for amount to more than
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$100, though plaintiff’s alone is less than that amount. Goncelier v..Foret, 4 Minn, 13,
(GiL L) : ,

" The district court may try indictments for selling liguor without license. State.v.
Bach, 36 Minn. 478, 30.N. W~ Rep. 764. - X

See State v. District Court First Judicial District, 52 Minn. 283, 53 N. W. Rep. 1157,

Sec. 6. Qualifications of the judges of the supreme and
district courts. o ’ , C
The judges of the supreme and district courts shall be men learned in the
law, and shall receive such compensation at stated times, as may be prescribed
‘by the legislature, which compensation shall not be diminished during their
continuance in office, but they shall receive no other fee or reward for their
services.

Sec. 7. Probate court. .

There shall be established in each organized county in the state a probate
court, which shall be a court of record, and be held at such times and places
as may be prescribed by law. It shall be held by one judge, who shall be
elected by the voters of the county for the term of two years. He shall be a
resident of such county at the time of his election, and reside therein during
‘his continuance in office, and his compensation shall be provided by law. He
may appoint his own clerk, where none has been elected, but the legislature
may authorize the election by the electors of any county, of one clerk or regis-
‘ter of probate for such county, whose powers, duties, term of office and com-
pensation shall be prescribed by law. A probate court shall have jurisdiction
over the estates of deceased persons, and persons under guardianship, but
no other jurisdiction, except as prescribed by this constitution.

One elected to fill a vacancy in the office of probate judge holds for the full term of
two years, and not merely for the unexpired portion of his predecessor’s term. Crow-
-ell v. Lambert, 9 Minn. 283, (Gil. 267;) followed State v. Black, 22 Minn. 336, 338.

‘Where a county, ““established,” but not *‘organized,” nor anthorized to have a pro-
bate court, is attached for judicial purposes to an organized county, the probate court
of the latter has jurizdiction over the former. State v. Wilcox, 24 Minn, 143.

The powers and duties of probate judges, under Gen. St. 1878, ¢. 10, § 124, (§ 1045,
‘post,) as to the incorporation of cities, are not judicial; nor is the act invalid as con-
‘ferring on probate courts or judges judicial power beyond that authorized by the con-
stitution. State v. Ueland, 30 Minn. 29, 14 N. W, Rep. 58; followed, State v. Ostrum,
-85 Minn. 480, 29 N. W. Rep. 585; State v. Wiswell, 85 Minn. 480, 29 N. W. Rep. 586.

. The probate court has jurisdiction to place persons nnder guardianship, control the
management and disposition of property and person, and, so far as matters of guard--
ianship are conceruned, have jurisdiction after the guardianship hasterminated. Jacobs
v. Fouse, 23 Minn. 51.

- Relationship to a guardian ad litem will not disqualify a judge from acting in the case.

Bryant v. Livermore, 20 Minn. 313, (Gil. 271.)

G. 8. 1873, c. 58, authorizing the probate court to enforce a decedent's contract to
«convey land, is constitutional. Monsseau v. Mousseau, 40 Minn. 236, 41 N. W. Rep. 977.

G. S. 1878, c. 35, § 44, and the acts amendatory thereto, which confer on justices of
the peace power to commit infants, for incorrigibly vicious coxduct, to the care and
.guardianship of the managers of the state reform school for terms exceeding three
months, are not repugnant to this section, or to § 8, post. State v. Brown, 50 Minn.
353, 52 N. W. Rep. 935. See § 3523, post.

Laws 1889, c. 46 (§ 4408 et seq., post), implied'y excluding the presentution to the pro-
bate court of claims arising on tort, is not in conflict with this section. Comstock v.
Mathews (Minn.) 56 N. W. Rep. 583. .

See Crowell v. Lambert, 10 Minn. 369 (Gil. 275).

Sec. 8. Justices of the peace. .

The legislature shall provide for the election of a sufficient number of jus-
tices of the peace in each county, whose term of office shall be two years, and
whose duties and compensation shall be prescribed by law: provided, that no
justice of the peace shall have jurisdiction of any civil cause where the amount

in, controversy shall exceed one hundred dollars, nor in a criminal cause where-

the punishment shall exceed three months’ imprisonment, or a fine of over
one hundred dollars, nor in any cause involving the title to real estate.

The legislature cannot confer on a justice of the peace jurisdiction over offenses pun-
[ishable by imprisonment in the state prison. State v. Charles, 16 Minn. 474, (Gil. 426.)

Art 6 §6
74-M - 503

Art.6 §7
55M . 111

Art 6 §7
! 6L-M - 525
61-N'W 207

Art 6 §7
68-M - 391
74-N'W 899

TArt6 §7
T2-M - 19

77-M - 221
79-NW 828

TArt. 6

-v.,

Sez. 7 89-M . 274
I : ‘
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Art 6 §8
68-M - 438
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The **amount in controversy "’ does not include costs. WatSQn v.'Ward, 27 Minn. 19
6N.W. Rep. 407.

A justice of the peace has no jurisdiction of a prosecution for obstructing a lughwav
1};1 \wln{g:h the title to real estate is involved. State v. Cotton, 29 Mnm 187, 12 N. W.

ep. 529.

The title to real estate must come in quostlon on the evidence, not on the pleadmgs
merely, before the justice will lose jurisdiction. Goenen v. Schroeder, 8 Minn. 387, (Gil..,
344, See, also, Goenen v. Schroeder, 18 Minn. 68, (Gil. 51.)

See Burke v. St. Paul, M. & M. I\y Co., 35 Minn. 172, 28 N. W. Rep. 190, cited supra,.

G. 8. 1678, c. 18, providing for an appeal from supervisors’ refusal to lay out a road,.
to a jury summoned by a justice of the peace, is not m conflict with 'this section..
State v. Rapp, 39 Minn. 65, 38 N, W. Rep. 926.

The costs of prosecution aré not part of the “ﬁne »  State v. Larson, 40 Minn. 63,.
41 N. W. Rep. 363.

A municipal court has no jurisdiction to try a case for violation of a city ordinance-
where the prescribed punishment may excesd the limit referred to in thls section.:
State v. West, 42 Minn. 147, 43 N. W, Rep. 845.

See State v. Brown, cited § 7, supra.

Sp. Laws 1891, c. 125, prov1dmg forthe election of justices of the peace in the city of
Minneapolis, and forblddmg justices outside to issue process to be served inside the"
city is not obnoxious to this section. Smith v, Victorin, 54 Minn, 338, 56 N. W. Rep. 47..

Sec. 9. Judges other than those provided for by the con-

stitution.

All judges other than those provided for in this constitution, shall be elected
by the electors of the judicial district, county or city, for which they shall be-
created, not for a longer term than seven years.

See Carson v. Smith, cited in note to art. 6, § 1, supra.

Sec. 10. Vacancy in office.

In case the office of any judge shall become vacant before the expiration of’
the regular term for which he was elected, the vacancy shall be filled by
appointment by the governor until a successor is elected and qualified. And
such successor shall be elected at the first annual election that occurs more-
than thirty days after the vacancy shall have happened. :

The election provided for in the last clause is one which becom®s necessary by reason.
of the happening of a vacancy. The clause has no conirol over elections of judges in
the ordinary course. State v. Black, 22 Minn. 336,

- In estimating the period of “tlnrty days” mentioned in this section, neither the day
of the happening of the vacancy, nor the day of election, is to be’ included. State v.
‘Brown, 22 Minn. 482.

See also Crowell v. Lambert cited in note to section 7, supra.

Art 6§11 Sec. 11. Prohibition to justices of the supreme and dlstrlct
CRE courts.

The justices of the supreme court and the district courts shall hold no office
- under the United States, nor any other office under this state. And all votes’
for either of them for any elective office under this constitution, except a
judicial office, given by the legislature or the people, during their continuance-
- in office, shall be void.

Sec. 12. Change of judicial districts.

The legislature may at any time change the number of JlldlCla.l districts or-
their boundaries, when it shall be decimned expedient, but no such change sghall
vacate the office of any judge.

Art 6§13 Sec. 13. Clerk of district courts.

it
64-M - 207 There -shall be elected in each county where a district court shall be held,
~—— .one clerk of said court, whose qualifications, duties and compensation shalk
Sec. 13 89-M -, 274 be prescribed by law, and whose term of office shall be four years.

- { “Shall be prescribed by law,” includes common as well ag statute law., Walter v..
-Greenwood, 29 Minn. 87, 12 N. W. Rep. 145.’
The holder of a certificate of election, as clerk of the dlstmct court, is entitled to the
possession of the office, on mandamus, as the court will not, in such proceedmg, try the
guestion of his ellolbxhty State v. bhem ood, 15 Minn. 221, (Gil. 172.)
Effect of the amendments of 1883 (Laws 1333 ¢ 2) on the term of oﬁﬁce of the clerk
O'Leary v. Steward, 46 Minn: 126, 48 N. W Rep 603 -
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Sec: 14. Legal pleadings and. proceedings. - ‘ '

Legal pleadings and proceedings in the courts of this state shall be under”
the direction.of the legislature. The style of all process shall be “The state of
Minnesota,” and all mdlctments shall conclude “against the peace and dignity
of the state of. anesota ”

FThe provision prescribing the style of proce:,s includes all such writs, original, mesne,
or final, by which the authority of the state is exerted in obtaining Jlxrlb(h(,tloll over
the person or property of the citizens, and which require the exercise of the sovereign
po\}'er for their enforcement. Hlnkley v. 8t. Anthony Falls %. P. Co., 9 Minn. 55,
(Gil. 44.)

A district court summons is not process required to run in the name of the state.
Hanna v, Russell, 12 Minn. 80, (Gil. 43;) Lowry v. Harris, Id. 255, (Gil. 166.)

A summons after the address to the defendant, proceeded: “You are hereby sum---
monéd and required, in-the name of the state of Minnesota, to answer.” - Held sutfi-

“cient, Cleland v. Tavernier, 11 Minn. 194, (Gil. 126.)

That an execution does not run in the name of the state is a defect of form on]y

which does not make it void. Thompson v. Bickford, 19 Minn, 17, (Gil. 1. -

Sec. 15. 'Court commissioners.

The legislature may provide for the election of one person in each dtganized™ Art 6§15
county in this state, to be called a court commissioner, with judicial power and 66-N'W 970

jurisdiction not exceeding the power and jurisdiction of a judge of the dis--—
tricet court at chambers; or the legislature may, instead of such election, confer-
such power and jurisdiction upon judges of probate in the state. :

The court commissioner has the powers of a judge at chamders, but not those of a dis-

trict court in vacation. Gere v. Weed, 3 Minn. 852, (Gil. 249;) followed, Pulver v. Grooves,
3 Minn. 359, (Gil. 252.)

As to the powers of colirt commissioners in habeas corpus proceedings, see State v, Hill,.
10 Minn, 63, (Gll 45.)

- ~ _ARTICLE VIL

ELECTIVE FRANCHISE.

*Section 1. What persons are entitled to vote. ggt'g 51
Every male person of the age of twenty-one years or upwar ds belonging to~ 'GZ-NV(&:’ '258
either .of. the following classes, who shall have resided in the United States : 9j
one year, and in this state for four months next preceding any election, shall- T e — -
be entitled to vote at such election, in the election district of which he shall Art,7 §1
at the time have been for ten days a resident, for all officers that now are, or- 60-M - 326

hereafter may be, elective by the people.
First. Citizens of the United. States. N
Second. Persons of foreign birth, who shall have declared their intention to- g ‘
become citizens, conformably to the laws of the United States upon the subJect ? %-(( ,
of naturalization.
Third. Persons of mmed white and Indian blood, who have adopted the 0]
customs and habits of civilization. ) 7 Iﬂ v
Fourth. Persons of Indian blood residing in this state, who have adopted the-
language, customs and habits of civilization, after an examination betore any Art 7 §1
" - district court of the state, in -such manner as may be provided by law, and LM - ?(15’{
shall have been pronounced by said court capable of enjoying the rights of” . 8-M -
citizenship within the state.
*As amended November 38, 1868,

See State v. Fitzgerald, 37 Minn, 26, 32 N. W. Rep. 788; State v. Gurley, 37 Minn. 479,
35 N. W. Rep. 179.
See, also, note to § 7'of this article.

Sec. 2. Persons not entitled to vote.
+ 'No person not belonging to one of the classes specified in the precedmf' sec—
tion, no person who has been convicted:of- treason or any felony, unless re-
stored to civil rights, and no person under guardianship or who may. be- -
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non compos mentis, or insane, shall be entitled or permitted to vote at any:
election in this state.

" Sec. 3. Residence shall not be lost in certain cases.

.7 87-M . 224

87-M . 309
59-LRA447
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Art 788
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74-M - 112

For the purpose of voting, no person shall be deemed to have lost a resi-
dence by reason of his absence while employed in the service of the United
States; nor while engaged upon tlie waters of this state or of the United
States; nor while a student of any seminary of learning; nor while kept at
any alms-house or flsy‘}um nor while confined in any public prison.

Sec. 4. Persons in army and navy not to acquire resi-
dence.

No soldier, seaman or marine in the army or navy of the United States, shall
be deemed a resident of this state, in consequence of being stationed within
the same.

Sec. 5. On election day, freedom from arrest on civ11

process.

During the day on which any election shall be held, ro person shall be
arrested by virtue of any civil process.

Sec. 6. Elections to be by ballot.
All elections shall be by ballot, except for such town officers as may be
directed by law to be otherwise chosen.

G. S. 1878, c. 1, § 84, providing for numbering of tickets to correspond with the num-

“ber of the voter on the poll-list, held to violate this section. Brisbin v. Cleary, 26 Minn.

107, 1 N. W. Rep. 825.
See also, Attorney General v. City of Detroit (Mich.) 2¢ N. W. Rep. 887.

Sec. 7. Eligibility to office.

Bvery person who, by the provisions of this article, shall be entitled to
vote at any election, shall be eligible to any office which now is, or hereafter
shall be, elective by the people in the district wherein he shall have resided

_thirty days previous to such election, except as otherwise provided in this

constitution, or the constitution and laws of the United States.
This'provision, and ¢ 1 of this article, did not affect the previous law as to eligibility

~ at the election in October, 1857, at which time the constitution. was submlcted to the

people for adoption, Terutorv v. Smith, 3 Minn. 240, (Gil. 164.)

To be eligible to the office of county attomey the candidate need not be skilled in
illle law or admitted to practice. This.section deemed unwise. State v. Clough, 23

inn. 17.

A person of foreign birth who has not declared his intention to become a citizen is
not entitled to hold oftice, even thouvh after election, he declares his mtentwn Tay-
lor v. Sullivan, 45 Minn. 309, 47 N. Rep. 802,

A provision of a city charter that the members of the assembly shall resxde in cer-
}86[1 districts of the city is unconstitutional. State v. Holman (Minn.) 59 N. W. Rep.

6.

1Sec. 8. Women may vote for school officers.

The legislature may, notwithstanding anything in this article, provide by
law, that any woman at the age of twenty-one years and upward, may vote
at any election held for the purpose of choosing any officers of schools, or

- upon any measure relating to schools, and may also provide that any such

woman shall be eligible to hold any office pertaining solely to the manage-
ment of schools.

+Adopted November 5, 1875,

*Sec. 9. Official year—General elections—Time of holding.

The official year for the state of Minnesota shall commence on the first Mon-
day in January in each year, and all terms of office shall terminate at that
time; and the general election shall be held on the first Tuesday after-the first.
Monday in November. The first general election for state and county officers,,
except judicial officers; after the adoption of this amendment, shall be held in
the year A. D. one thousand eight hundred and eighty-four; and thereafter the:

*Added Novemnber 6, 1883,
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general election shall be held biennially. All state, county, or other officers
elected at any general election, whose term of office would otherwise expire
on the first Monday of January, A. D. one thousand eight hundred and eighty-
six, shall hold and continue in such offices respectively until the first Monday
in January; one thousand eight hundred and eighty-seven.

As to effect of amendment of ]383 on term of office of clerk of district court. O’Leary

v. Steward, 46 Minn. 126, 48 N. W. Rep. 603.
See State v. Frizzell, 31 Minn. 460, le W. Rep. 3186.

ARTICLE VIII.
SCHOOL FIUNDS, EDUCATION AND SCIENCE.

Section 1. TUniform system of public schools. ,

The stability of a republican form of government depending mainly upon
the intelligence of the people, it shall be the duty of the legislature to establish
a general and uniform system of public schoois.

The school law (Sp. Laws 1869, ¢. 92) is not in conflict with this section or with 3 3 ot
this article. Board of Education Sauk Centre v. Moore, 17 Miun. 412, (Gil. 391.)

Laws 1877, ¢. 75, ‘‘to provide uniform and cheap text-books for the public.schools,”
is not in conflict with this sectxon. nor is it repealed by Laws 1877, ¢. 74. Curryer v.
Merrill, 25 Minn. 1.

See Bank v. Brainerd School Dlst, 49 Minn. 106, 51 N. W, Rep. 814.

Sec. 2. Proceeds of sales of school lands.

The proceeds of such lands as are or hereafter may be granted Ly the United
States for the use of schools, within each township in this state, shall remain
a perpetual school fund to the state, and not more than one-third of said lands
may be sold in two years, one-third in five years, and one third in ten years;
but the lands of the greatest valuation shall be sold first: provided, that no
portion of said lands shall be sold otherwise than at public sale. The princi-
pal of all funds arising from sales, or other disposition of lands or other prop-
erty, granted or intrusted to this state in each township for educational pur-
poses, shall forever be preserved inviolate and undiminished; and the income
arising from the lease or sale of said school land shall be distributed to the
different townships throughout the state, in proportion to the number of
scholars in each township between the ages of five and twenty-one years, and
shall be faithfully applied to the specific objects of the original grants or ap-
propriations.

Investment of proceeds of sales of school lands.

Suitable laws shall be enacted by the legislature for the safe investment of
the principal of all funds which have heretofore arisen, or which may here-
after arise, from the sale or other disposition of such lands, or the income
from such lands accruing in any way before the sale or disposition thereof, in
interest bearing bonds of the United States. or of the state of Minnesota, is-

sued after the vear one thousand eight hundred and sixty, or of such other
state as the legislature may by law from time to time direct.*

*This paragraph ndopted 1877,

Swamp lands to be sold—Disposition of proceeds.

All swamp lands now held by the state, or that may hereafter accrue to the
state, shall be appraised and sold in the same muanner and by the same officers,
and the minimun priceshall be the same, less one-third, as is provided by law
for the appraisement and sale of the school lands under the provisions of title
one of chapter thirty-eight.of the General Statutes. The principal of all funds
derived from sales of swamp lands, as aforesaid, shall forever be preserved in-
violate and undiminished. One-halt of the proceeds of said principal shall be
appropriated £o the common-school fund of the state. The remaining one-
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Sbalf shall be dppropriated to the educational and charitableinstitutions of the
. state, in-the.relative ratio of cost to support said mst1tut10ns _ . i

. e
- f'l‘hlu puragruph ndded Novembers 88 - R S .

; Sec. 3. Pubhc schools in each townshlp in the state. :

‘Ehe; legislature shall make such prowslons, by taxatlon or othe1w1se as,

with the income arising from the’school fund, will se¢ure a thorough and
efficient system of public schools in each townslnp in the- state :

.-No public money to be used for sectarian schools.”

{But in no case shall the moneys uerived as aforesaid, or any portion
thereof, or any public moneys or property, be appropriated or used for the
support of schools wherein the distinctive doctrines, creed or tenets of any
particular c¢hiistian or othiet religious sect are: promuigated or taught.]*

*This paragraph adopted November 6, 1677.

HE

See note to § 1 of this article, supra.

;-Sec. 4. Location of the state un1vers1ty conﬁrmed .

The location of the university of Minnesota, as established by existing
‘Iaws, is hereby confirmed, and said institution is hereby declared to be the
.university of the state of Minnesota. All thé rights, lllllllllllltl()b, tianchises,
and endowments heretofore granted or.conferred,.are liereby perpetuated
‘unto the said university, and all lands which may be granted hereafter. by
congress, or other donations for said 11n1ve181ty puxpose@, shall vest in the
mqtltutlon refeired to in this section.

-ISec. 5. Loan of permanent school funds—Assessment for
repayment.
The permanent school funds of the state may be loaned upon intérest at the
srate of five per cent. per annum to the several counties or school-districts of
the stite, to be used in the erection of county or school buildings. No such
. loan shall be madeé until approved by a hoard consisting of the governor, the
. state auditor, and the state treasurer, who are hereby cnnstltuted an invest-
ment board for the purpose of the lo(ms hereby duthor ized; not shall any such
..loan be for an amount exceeding three per cent. of the last preceding assessed
Sy aluation of the real estate of the county or school-district receiving the same.
The state auditor shall annually, at the time of certifying the state tax to the
- geveral county audilors, also certify to each auditor to whose county, or to
~any of the school-districts of whose county, any such loan shall have been
made, thé tax necessary to be levied- to meet the accrning interest or princi-
pal of any such loan, and it shall be the duty of every such county auditor
forthwith to levy and extend such tax upon all the taxable property of his
- county, or of the several school-districts, respectively, liable for such loans,
- (as the case may be,) and in all such cases the tax so assessed shall be fifty
per cent. in excess of the amount actually necessary to be raised on account
: of such accruing principal or interest. It shall be levied, collected, and paid -
- into the county “and state treasuries in the same manner as state taxes; and
.. any excess collected over the amount of such principal or interest aceruing in
any given year shall be credited to the general funds of the respective coun-
ties or school-districts. No change of the boundaries of any school-district
. after the making of any such loan shall operate to withdraw any property from
the taxation herein provided for; nor shall any law be passed extending the
-+ time of pa,yin'ent of any such principal or interest, or reducing the rate of such
* interest, or in any manner waiving or impairing any rights of .the state in
- connection with any such loan. Suitable laws, not inconsistent with this
.amendment, may be passed by the legislature for the purpose of oduylng
the same into effect. :
Adopted November z 1886.

Laws 1887, c. 151 (G- S. 1878, v. 2, c. 128, § 63), enacts “that the canvass of the vote
. cust upon_the submission of the proposed amendment to article eight of the constitution
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‘of-ihe st.ate of anesota pursuant to the prov1smns of chapter one of the' General Laws K Art.8 §6
of the state of Minnesota for. the year elghteen hundred-and elghty -five be, and the $S3

:same is, in all things legalized.” 95 ch. 6
. ST L ATt 8 §6
e . . L 9 - ‘gg
ARTICLE IX. :
S IR . . o o Art. 8
: <FIN¢ANCE}S OF THE STATE, AND BANKS AND BANKING. ! Sec.6 05 . 8
Coeee L
E*.Sectlon L Taxes to be equal—Local 1mprovements—Wa.— Art. 9 §1
' ter tax. ‘ 95 p. 3
All taxes to be raised in this state shall .be .as nearly equal as may be, and gG-M . 161
o-M . 28]
.all property.on which taxes are to be levied shall have a cash valuation, and BI-NW . 678
be equalized and uniform throughout the state: provided, that the legislature - -
‘may, by general law. or special act, authorize municipal corporations to levy Art 9 §1
-assessments for local improvements upon the property fronting upon such im- ?1):11& : gfg
provements, or upon the property to be benefited by sucl improvements, or G3-M - 86
“both, without regard to a ¢ash valuation, and in such manner as Lhe legisla- g?;gg"v {1)3273
‘ture may prescribe: and provided, further, that for the purpose of defray- 63-N'W 860
:ing the expenses of Mymcr water-pipes and supplying any city or municipality
with water, the legislature may, by general or special law, authorize any such .
-city or municipality, having a population of five thousand or more, to levyan .
-annual tax or assessment tupon the lineal foot of all lands fronting on any
water-main or waber-pipes laid by such city or municipality within corporate Art9§1-15
Jimits of said eity, for supplying water to the citizeus thereof, without regard _ g; N 333
‘to the cash value of such property, and to empower such city.to collect any B 68
such tax assessments, or fines or penalties for failure to pay the same, or any i -
fine or penalty for any violation of the rules of -such city or municipality in - Art9§l
regard to the use of water, or for any water-rate due for the same. géjl\“g N ?gg
[And provided further, that there may be by law levied and collected a tax 68-M - 359
-upon all inberitances, devises, bequests, legacies and gifts of every kind and 69-M - %)7%
description above a fixed and specitied sum, of any and all natural persons and Z,gll}‘vvv 13]9
.corporations. Such tax above such exempted sum.may be uniform, or it may 75-NW 210
‘be.graded or progressive, but shall not exceed.a maximum tax of five per 15-NW 216
.cent.] 76-NW 204
. . 77-NW 40
*Ag amended November 8. 1881. . . T7-N'W 286
4 This proviso was adopted November 6, 1894, .. .
- : i I Art9 §1
DrcistoNs UNDER ORIGINAL SectroN. Before the amendment of 1869, it was held that T1-M - 283
‘this section was applicable to city assessments for grading streets, and that such assess- | 72-M - 90
ments must be apportioned upon the basis of cash valuation of the property assessed. CAM - 222 -
An act of the legislature authorizing assessments not accorgling to valuation, but benefits 7%'% - 528
.conferred, was held unconstitutional and void. Stinson v. Smith, 8 Minn. 366, (Gil. ;;X:M: 4333
326;) Bidwell v. Coleman, 11 Minn. 78, (Gil. 45.) 74-M - 197
If taxes imposed are distributed on just principles, applicable alike to all for whose T4-M - 501
‘benelit the appropriation is made or intended, substantial equality is attained, and no 76-M - 104
constitutional right is invaded. Comer v. Folsom, 13 Minn. 219, (Gil. 205.) 76-M - 163
Equulity, as nearly as may be, must be uimed at in every law imposing a tax. The . ;;ﬁ - 4§;
«course to be pursued and the nieans to be used in pursuance of this rule are necessarily 79:M T
left to the discretion of the legislature, and the infraction of the constitution must be 81-NW 839
‘palpable before the courts will declare the law unconstitutional. A substantial compli- B3-NW 177
ance with this rule by the legislature-is all that can be required, but they must in no .
case run counnter to xt or dmreward it., Sanborn v. Commissioners Rice Uo., 9 Minn, 273, Art. 9 87-M . 294
(Gil. 258, 261.) . Rl
In the exposition of tax laws under our state constitution, which requires equality | Sec. I 05 " igg
and uniformity in the fnposition of taxes upon property upon a cash valuation, such g;'%& - 25
& construction must be adopted as will avoid duplicate taxation, unless a contrary in- - 146

terpretation is compelled by some express provision or necessary implication of the
statute. Commissioners Rice Co. v. Citizens’ Nat. Bank, 23 Minn. 280.

Chapter 10, Laws 1873, entitled ** An act to establish a fund for the foundation and
maintenance of an asylum for inebriates,”” requiring the payment of a license fee of ten
dollars for the maintena::ce and support of such asylum from all dealers in liquors, in
addition to all other fees and licenses, is a legitimate exercise of the police power of the
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state, and, does not impose an unequal tax, within this section. State v. Cassidy, 22
Minn. 312; State v. Klein, 1d. 323, ) .

In regranting the franchises of the 8t. Paul & S. C. R, Co. it was competent for the legis-
lature to change and modify the terms of the original charter in regard to the payment
of a certain per cent. of its gross earnings in lieu of all taxation. -Such modification is
not prohibited by either § 1 or 3 3 of this article. City of St. Paul v. St. Paul & 8. C.
R. Co., 23 Minn. 469. :

Section 3V, ¢. 1, Laws 1860, requiring the county anditor to add fifty per cent..to the
assessor’s valuation of personal property in case of neglect or failure to list or to swear
to the refurn, is in contlict with this section, and. 4.3 of this title. McCormick v, Fitch,
14 Minn. 252, (Gil. 185.) ,

Legislature may provide for constructing bridges, and distribute the expenseto the
‘cqnnties and towns between which it is-constructed. An act so providing is not in con-
flict with 33 1-4, art. 9, or 3 5, art. 11, of the constitution. Guilder v. Town of Otsego,
20 Minn. 74, (Gil. 59.) o : . .

Sp. Laws 1870, ¢. 100, appointing commissioners for the rebunilding of a bridge across
Crow river, is not obnoxious to 33 1-4, inclusive, of this-title. Guilder v.Town of Day-
{on, 22 Minn. 366; Guilder v. Town of Otsego, 20 Minn. 74, (Gil. 59.) '

. Theleyy of a poll tax, under the city charter of Faribault, (Sp. Laws 1872, p. 114, 3
‘85 p. 121, 4 3,) is not repugnant to this section, by reason of the exemption of members
of fire conipanies. City of Faribault v. Misener, 20 Minn. 396, (Gil. 347.)

Gen. St. 1878, c. 11, § 97, (§ 1610, post,) providing that the purchase money to .be re-
funded to the purchaser at a void tax sale shall be paid out of the county treasury, is
not in conflict with this section. State v. Cronkhite, 28 Minn. 197, 9 N. W. Rep. t81.

Dxcrsions SINCE THE AMENDMENT OF 1869. "The amendment was properly adopted
by the people. Dayton v. City of St. Paul, 22 Minn. 400.

Where authority is conferred on a municipal corporation to provide for the appor-
tionment and assessment of taxes for expenses incurred in ** works” of public improve-
ment, the power to tax for such purpose is limited, so that a tax materially greater
than the expense isvoid. Minnesota Linseed Qil Co. v. Paliner, 20 Minn. 468, (Gil. 424.)
The legislature has power, in matters of local improvement in municipalities, to an-
thorize thhe common council or board of public works to determine the amount to he
raised for such improvement, the property to be assessed therefor, and to apportion
such assessiment, making it final, except in case of fraud or mistake; following Rogers
v. City of 8t. Paul, 22 Minn. 494; Carpenter v. City of St. Paul, 23 Minn. 232. "The term
‘‘local improvements,” as used in the amendment of 1869, ¢. 51, Laws 1869, (Gen. St.
1878, p. 26,) to this section, means improvements in a particular locality, by which the
real property adjoining or near such locality is especially benefited, such as the grad-
ing, paving, curbing, ete., of streets, though it may be one of the most generally traveled
thoroughtares. Rogers v. City of St. Paul, 22 Minn. 494. Widening and straightening a
street is'a local improvement. Cook v. Slocum, 27 Minn. 509, 8 N. W, Rep. 755.
Rb‘nrg’?_t sprinkling is a “local improvement.” State v. Reis, 38 Minn. 871, 38 N. W.

ep. 97.

A provision directing the expenses of constructing sidewalks to be assessed against
the “lots and parcels adjoining said sidewalks” is not unconstitutional. Scott Co. v.
Hinds, 50 Minn. 204, 52 N, W. Rep. 523.

A charter making an abutting property owner liable to a traveler injured by a de-
fective sidewalk is invalid, not being within the taxing power. -Noonan'v. City of Still-
water, 33 Minn. 198, 22 N. W. Rep. 444. But the expense of building and maintaining
-may be imposed on the property owners. Id.

While only “municipal cofporations” may levy assessments for local improvements,
such levy may be made in behalf of the corporation by its authorized agents,—in this
case, a-board of park commissioners. State v. District Court Hennepin Co., 33 Minn.
235, 22 N.'W. Rep. 625. The requirement of equality applies to local assessments, IDis-
cretion of the legislature in providing means to secure equality. An act is not void be-
cause inequality may, but only where it will, result, Id. Sp. Laws 1833, ¢. 281, creat-
ing a board of park commissioners in Minneapolis, is not unconstitutional, the board
not being a municipal corporation, Id.; norbecause it authorizes the purchase of lands
at any agreed price, part of which is the exemption of the owner’s remaining land from
assessment, Id.; nor because its taking effect was left to the vote of the city, 1d.

See. further, as to assessnients on property benefited, Spencer v. Merchant, (N. Y.) 3 N.
E. Rep. 682; County of Hennepin v. Bartleson, 37 Minn. 343, 3¢ N. W. Rep. 222.

A law authorizing counties to make assessments for local improvements is constitu-
tipnal. In re Dowlan, 36 Minn. 430, 31 N. W. Rep. 517. . .

Certain exemptions in favor of railroad companies held not unconstitutional, See:
In re County of Stevens, 36 Minn. 467, 31 N. W. Rep. 942.

See, further, as to equal taxation, State v. Graham, (Neb.) 22 N. W. Rep. 114; Cen-
tral Towa Ry. Co. v. Supervisors, (Iowa,) 25 N. W. Rep. 128. ’ ‘

All property not exempt by the coustitution must be taxed. Laws 1866, c. 3, as
amended by Laws 1867, ¢. 49, allowing certain exemptions to soldiers and their fami-
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lies; held ‘unconstitutional. Le Duc v. City of Hastings, 89 Minn: 110, 88 N.-W. Rep.
803. - .
An exemption not permitted by the constitution cannot be affected by indirection by
releasing or refunding the taxes after they have been levied.

A statute requiring, as a condition precedent for probate proceedings, the payment
to' the county treasurer of specified sums arbitrarily prescribed with reference to
the value of the estates, is contrary to this section. State v. Gorman, 40 Minn. 2332, 41
N. W. Rep. 948. ) i )

In Laws 1881, ¢. 5, amending G 8.187§, c. 11, § 113 (§ 1631, post), providing for as-
sessment of taxes omitted in previous years, the provision adding back interest and
penalties isinvalid. County of Redwood v. Winona & St. P. Land Co., 40 Minn. 512,
41 N. W. Rep. 465. .

An act authorizing the boards of county commissioners to issue bonds in an unequal
amount for the construction of a bridge and to.levy a tax in such townships and por-
tions thereof as-shall be benefited is not repugnant to this section. Maltby v. Tantges,
50 Minn, 248, 52 N. W. Rep. 858. . .

Laws 1889, c. 246 (§ 444 et seq., post), providing for the inspection of illuminating oils

intank cars, and prescribing for such inspection.a fee for each 50 gallons, is, on its
face; a good police regulation, and not a law levying a tax. Willis v. Standard Oil Co.,
50 Minn. 290, 52 N. W. Rep. 652.

Sec. 2. .Annual tax for ordinary expenses.

The legislature shall provide for an annual tax sufficient to defray the esti-
mated [ordinary] expenses of the state for each year; and whenever it shall
happen that such ordinary expenses of the state for any year shall exceed
the income of the state for such year, the legislature shall provide for levying-
a tax for the ensuing year sufficient, with other sources of income, to pay.
the deficiency. of the preceding year,. together with the estimated expenses.
of such ensuing year. .

Minnesota state railroad bonds. :

[But no law levying a tax, or making other provisions for the payment of"
interest or principal of the bonds denominated ‘Minnesota state railroad’
bonds,” shall take effect or be in.force until such law shall have been sub-
mitted to a vote of the people of the state, and adopted by a majority of ‘the:
electors of the state voting upoun the same.]*- )

*The word and clause in brackets were adopted November 6, 1860,

The amendment to thissection, restricting the-power of the legislature to provide fors
"payment of the Minnesota state railway bonds, adopted November 6, 1860, is invalid as:
impairing the obligation of contracts, by impairing the bondholder’s remedy, Statev..
Young, 29 Minn. 474, 9 N. W, Rep. 737. . ) L.
An act authorizing the issue of municipal bonds to aid in improving a private water
power is unconstitutional. Coates v. Campbell, 37 Minn. 493, 35 N. W. Rep. 366.
A statute authorizing a certain town to raise by taxation a sum to pay bounties to.
soldiers of thecivil war held to be for a private purpose, and void; Mead v. Inhab-
itants of Acton, (Mass.) 1 N. E. Rep. 413. o

1Sec. 3. Property subject to taxation. —_—

Laws shall be passed taxing all moneys, credits, investments in bonds;
stocks, joint-stock companies, or otherwise, and also all real and personal:
property, according to its true value in money; but public burying-grounds;.
public school-houses, public hospitals, academies, colléges, universities and:
all .seminaries of learning, all churches, church property used tor religious:
purposes, and houses of worship, institutions of purely public-charity, public
property. used exclusively for any public purpose, and personal property to
an.amount not exceeding in value two hundred dollars for each individual,
shall, by general laws, be exempt from taxation. .

tAmendment proposed by c. 2, Laws 1891, was not adopted. Laws 1893, p: 2.

This section must be construed in connection with 23 1, 2, and 4 of this article, andt

in view-of the condition of things at the time of the adoption of the constitution. Com-
missioners Rice Co. v. Citizens’ Nat. Bank, 23 Minn. 230,
- No tax can be assessed upon the personal property of non-residents, except upon
goods, wares, and merchandise kept for sale, stock employed in mechanic arts, and cap-
ital and machinery eniployed in any branch of manufacture or other business. City .
of St. Paul vi Merritt, 7 Minn. 238, (Gil. 198.) Personal property owned by a non-resi-.
dent, sent into the state to be sold here, is taxable here. McCormick-v. Fitch, 14 Minn
252, (Gil. 185.) . . SR .

The legislature has authority to pass:laws for.taxing shares.in national banks in the.

GEN.ST.’94—g voL.1
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néalrmer prescribed by act of congress of June 3, 1864 Smith v. Webb 11 Minn. 500
( il. 378.)

The five-million loan amendment to the constitution is a particular provision as to a
partlcular subject-matter, and within its own sphere, so far as that subject-matter is con-
cerned, is supreme, and its effect cannot be controlled by the general provisions of this
section, that **laws ihd“ be passed taxing #* ® # all real and personal property at
its true value in money."” State v. Winona & St. P. R. Co., 21 Minn. 315.

An exemption from taxation in a charter granted prior to the constitution is not af-
fected by 23 1 and 3 of this title. City of St. Paul v. St. Paul & 8. C. R. Co., 23 Minn.
4£9, 474.

An exemption of university property by the territorial legislature is binding, not-
withstanding this section. County of Nobles v. Hamline University, 46 Minn. 816, 43
N. W. Rep. 1119.

The Cottage Hospital, of Minneapolis, is an institution of purely public charity, within
the exeniption of such institutions from taxation. County of Hennepin v. Brother-
hood of Gethsemane, 27 Minn. 460, 8 N. W. Rep. §95. A parochial school is an institu-
tion of purely public charity, and as such exempt from taxation, County of Hennepin
v. Grace, 27 Minn. 503, 8 N. W. Rep. 761; but a parsonage is not exempt Id. A parson-
age or rectory be]onging to a church is not exempt from taxation. St. Peter’s Church,
Shakopee v. County of Scott, 12 Minn. 395, (Gil. 280.)

A rectory or parsonage is not exempt because some part of it is used for religious
sgrvices County of Ramsey v. Church of Good Shepherd, 45 Minn. 229, 47 N. W. Rep.
783

The levy of a poll-tax, \mdcr cltv charter of Faribault, (Sp. Laws 1872, p. 114, 2 8;
p- 121, ¢ 3,) is not repugnant to this ‘section by reason of the exemption of ‘members of
fire companies. City of Faribault v. Misener, 20 Minn. 396, (Gil. 347.)

The exemption extends to houses situated on the grounds of a college, and occupied
by the faculty as residences, but not to adjoining unimproved land destined for futurc
use. Ramsey County v. Macalester College, 51 Minn. 437, 53 N. W. Rep. 704.

The purpose of the exemption includes a seminary for young ladies, owned by a pri-
vate person, with necessary furniture and apparatus. Ramsey bountv v. Stryker Sem- -
inary, 52 Minn. 144, 53 N. W, Rep. 1133. See County of Hennepin v. Bell, 43 Minn. 844,

.45 N. 'W. Rep. 615.

Sec. 4. Property of banks subject to taxation.

Laws shall be passed for taxing the notes and bills discounted or pur-
chased, moneys loaned, and all other property, effects or dues of every de-
scription, of all banks, and of all bankers, so that all property employed in
banking shall always be subject to a taxation equal to that imposed on the
property of individuals.

*Sec. 6. Public debt may be contracted.

For the purpose of defraying extraordinary expenditures, the state may
contract public debts, but such debts shall never, in the aggregate, exceed
two hundrea and fifty thousand dollars; every such aebt shall be authorized
by law, for somé single object. to be distinctly. specified therein; and no
such law shall take effect until it shall have been passed by the vote of two-
thirds of the members of each branch of the legislature, to be recorded by
the yeas and nays on the journals of each house respectively; and every
such law shall levy a tax annually sufficient to pay the annual interest of
such debt, and also a tax sutficient to pay the principal of such debt
within ten years from the final passage of such law, and shall specially
appropriate tne proceeds of such taxes to the payment of such principal and
fnterest; and such appropriation and taxes shall not be repealed, postponed
or diminished until the principal and interest of such debt shall have been
wholly paid. The state shall never contract any debts for works of internal
improvement, or be a party in carrying on such works, except in cases
where grants ot land or other property shall have been made to the state,
especially dedicated by the grant to specific purposes; and in such cases the
state shall devote thereto the avails of such grants, and may pledge or ap-
propriate the revenues derived fromm such works in aid of their completion.

'Amended April 18, 1858. See post, p. cix.

'Neither this section, nor 3 6 or ¢ 10 ofthls article, prohibit the bonding of cities in aid
of railroads. The inhibitionis upon the state only. Davidson v. Commissioners Ram-
sey county, 18 Minn. 482, (Gil. 432, 442.) .

An actproviding for the purchase of a siteand the erection of a state elevator for pub-

lic storage of grain violates this section., Rippe v. Becker (Minn.) 57 N. W. Rep. 831,
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Sec. 6. Public debt, how contracted.

All debts authorized by the preceding section shall be conhacted by loan
‘on state bonds of amounts not less than tive hundred dollars each, on inter-
est, payable within ten years after the final passage of the law authorizing
such debt; and such bonds shall not be soid by the state under par. .A

-correct registry of all such bonds shall be kept by the treasurer, in numer-

dcal order, so as always to exhibit the number and amount unpaid, and to
‘whom severally made payable.
‘Sec. 7. Public debt.

The state shall never contract any pubiic debt, unless in time of war, to
1epel invasion or suppress insurrection, except in the cases and in the man-
ner provided in the fifth and sixth sectlons of this article.

Sec. 8. Appropriation of money received from loan or
. state bonds.

The money arising from any loan made, or debt or liability contracted,
shall be applied to the object specified in the act authorizing. such debt or
liability, or to the repayment of such debt or liability, and to no other pur-
pose whatever.

Sec. 9. Payment of money out of the treasury.

No nioney shall ever be paid out of the treasury of this state, except in '

pursuance of an appropriation by law.

Sec. 10. Loan of state credit—Expunging amendment..

. The credit of the state shall never be given or loaned in aid of any indi-
vidual association or corporation: [Nor shall there be any further issue of
‘bonds denominated “Minnesota State Railroad Bonds,” under what purports
to be an amendment to section ten of article nine of the constitution, adopted

April fifteenth, eighteen hundred and fifty-eight, which is hereby expunged

from the constitution, saving. excepting and reserving to the state, neverthe:
less, all rights, remedies and forfeitures accruing under said amendment]‘
. *The clause in brackets wos adopted November 6, 1560,

Under the amendment adopted April 15, 1858, the state was not entitted to any prlorny
-.of lien in reference to the railroad bonds to be deposited with the state tréasurer, over,
-other bonds of the same issue held by or issued toindividuals. Minnesota & Pac. R. Co.
v.-Sibley, 2 Minn. 13, (Gil. 1.) See, also, Chamberlain v. Sibley, 4 Minn. 309, (Gil. 228;)
Huff v. Winona & St. P. R. Co., 11 Minn. 180, (Gil. 114.)

Sec. 11. Receipts and expend1tures of the state.

There shall be pubhshed by the treasurer; in at least one lhewspaper prmted’
at the §eat of government, during the first week of January-in- each year,
and in the next volume of the acts of the legislature, detailed statements of
all moneys drawn from the treasury during the preceding year, for what
purposes and to whom paid. and by what law authorized, and alsc of all
moneys 1eceived and by what authority, and from whom.

TSec. 12. . Safe-keeping and disbursement of state and

school funds.

- Sultable laws shall be passed by the legislature for the szife‘-keeping, trans-

fer and disbursement of the state and school funds; and all officers and
.other, persons: charged. with tlie same or any part of the same, or the safe-
keeping thereof, shall be required to give ample security for all moneys and
funds of any kind received by them, to make forthwith and keep an accurate
.entry of each sum received and of each payment and transfer; and if any-
-of said officers or.other persons shall convert to his own use in any manner
-or form, .or shall loan with or. without interest, or shall deposit in his own,
name or, otherwise than in the name of the state of Minnesota, or shall de-:

‘posit in ‘banks or with any person or persons, or, é&xchange for [other] funds’

. -or property, any portion of the funds of the state or of the school funds

:aforesaid, except-in the manner prescribed by law, every such act shall be
:and constitute an embezzlement of so .much o6f the aforesaid state and school '

-

+As amended November 4, 1573. B S N S : NN
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funds, or either of the same, as shall be thus taken, or loaned, or deposited,
or exchanged, and shall be a felony; and any failure to pay over, or produce,
or account for, the state or school funds, or any part of the same, entrusted
to such officer or person, as by law required, on demand, shall be held and
taken to be prima facie evidence of such'embezzlement.

That part of the act of March 10, 1873, entitled “An act to amend Gen. St. c. 8, § 131

" [see § 728, post], relating to the duties of county treasurers, and the care of the public

tunds, ” which provides for a deposit in banks, by the county treasurers of the funds
in the county treasuries, is constitutional and valid, and applies to all the funds in such
treasuries. First Nat. Bank of Stillwater v. Shepard, 22 Minn. 196.

What constitutes embezzlement under this section, without any further legislation,
see State v. Munch, 22 Minn. 67, 71, 75.

Sec. 13. Provisions and restrictions for a banking law.
The legislature may, by a two-thirds vote, pass a general banking law,
with the following restrictions and requirements, viz.:
First—The legislature shall have no power to pass any law sanction-
ing in any manner, directly or indirectly, the suspension of specie payments
by any person, association or corporation issuing bank notes of any descrip-

. tion.

Second—The legislature shall provide by law for tne registry of all bills or
notes issued or put in circulation as money, and shall require ample se~urity

. in United States stock or state stocks for the redemption of the sa.ie in

specie; and in case of a depreciacon of said stocks, or any part thereof, to
the amount of ten per cent. or more on the dollar, the bank-or banks owning
said stocks shall be required to make up said deficiency by additional stocks.

Third—The stockholders in any corporation and joint association for bank-
ing purposes issuing bank notes shall be individually liable in an amount
equal to double the amount of stock owned by them for all the debts of such
corporation or association; and such individual liability shall continue for
one year after any transfer or sale of stock by any stockholder or stock-
lholders.

Fourth—In case of the insolvency of any bank or banking association, the
bill-holders thereof shall be entitled to preference in payment over all other
creditors of such bank or association.

Fifth—Any general banking law which may be passed in accordance with
this article, shall provide for recording the names of all stockholders in such
corporations, the amount of stock neld by each, the time of transfer, and.to
whom transferred. o : '

An enactment imposing an individual liability for corporate debts upon the stock-
holders ofa bank becoming thereaiter organized, though not organized tor the purpose
of issning notes to circulate as currency, is not repugnant to the constitution, Allen
v. Walsh, 25 Minn. 543. ‘ T

*Sec. 14a. State debt for public buildings. g

For the purpose of erecting and completing buiidings for -a hospital for the
insane, a deaf, dumb and blind asylum, and state prison, the legislature
may by law increase the public debt of the state, to an amount not exceed-
ing two hundred and fifty thousand dollars, in addition to the public debt
already heretofore authorized by the constitution; and for that purpose may
provide by law for issuing and negotiating the ponds or the state, and appro-
priate the money only for the purpose atoresaid; which bonds shall be paya-
ble in not less than ten nor more than thirty years trom the date of the
-same, at the option of the state.

*Adopted November 5, 1872,

1Sec. 14b. Municipal debts in aid of railroads.

The legislature shall not authorize any county, township, city, or-other
municipal corporation to issue bonds or to become indebted in any manner
to aid in the construction or equipment of any or all railroads to any amount:
that shall exceed ten per centum of the value of the taxable property within
such county, township, city, or other municipal corporation; the amount of-
such taxable. property, to be agcertained and determined by the last assess-

tAdopt:d November 5, 1872, i - T

\
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ment of said property made for the purposé of state and county taxation pre-
vious to the incurring of such indebtedness.

This amendment is not retrospective, and had no effect uipon legislation passed i rior
to its adoption authorizing the issuance of such bonds. State v. "Town of Clark, 23
Minn. 422.

The limitation of mumclpal aid to railways, to ten per cent. of the assessed valug-
tion of the municipality, held unot exceeded Coe v. Caledonia & Miss. Ry. Co., 27 Mini.
197, 6 N. W. Rep. 621.

1Sec. 15. Municipal indebtedness for railroads. .
The legislature shall not duthorize any county, township, city, or otliét mi- :
nieipul corporativn to issue bonds, or to become indebted in any mannet, to .
aid in the construction or equlpment of any or all railroads to any amount
- that shall exceed five per centum of the value of the taxable property within
- such county, township, city, or other municipal corporation; the amount of
such taxable property to be ascertained and determined by the Iast assessment
-of said property made, for the purpose of state and county taxation, préevious
fo the incurring of such indebtedness.

fA‘dopted November 4, 1879, ) Art 9§16
' ‘ 95 ch. 7
ARTICLE X. .
’ v Art. 9
OF CORPORATIONS HAVI\IG NO BANKING PRIVILEGLS . Sec. 16 05 . 212
Section 1.  Of corporations and their powers. : T
The term ‘‘corporations,” as used in this article, shall be construed to in- . Art 10 §1
clude all associations and joint-stock companies having any of the powers ! 62 M - 501
and privileges not possessed by individuals or partnershlps except such as | O &5 Iﬁlg Ggg

embrace banking privileges; and all corporations shall have the right to sue,
and shall be liable to be sued, in all courts in like manner as natural persors.

Sec. 2. Not to be formed under special acts.
No corporations sliall be formed under special acts, except for municipal Art 10 §2
purposes, i . . 13-M - 526
See amendment to'§ 33, art. 4. ’

For the reason of the clause “‘except for municipal purposes,” see Tierney v. Dodge,
9-Minn. 166, (Gil. 153, 158;) City of St. Paul v. Colter, 12 Minn. 41, (Gil. 16.) .
Chapter 92, Sp. Laws 1869, incorporating the board of education of Sauk Centre, i
not ité'clonﬂict with this section. 'Board of Educatiou Sauk Centre v: Moore, 17 Minn.

2, (Gil. 391.)

. Extendmg the duration of an e)us(,mg corpumtlon is not tlie creation of a new one.
Cotton v, Mississippi & R. R. Boom Corp., 22 Minn. 372,
" An act of the state legislature, enlargmg the territorial limits, within which the
franchise to establish and operate a ferry granted by the territorial legislature niay be
féelxcxsed is not in conflict with this section. McRaberts v. Washburne, 10 Minn, 23,

i

‘The act of March 8, 1861, amending the charter of the Nebraska & Lake Superior:
Railroad Company, is not 1eplwnant to this section, as creating a riew corporation.
Ames. v, Lake Superior,.etc., R. Co., 21 Minn. 241, 282, 283; fnllowed Green v. Knife
Falls Boom Corp., 35 Minn. 155 9N, W, Rep. 924, See, also, F1rst Div. St. P.; etc.; R. -
* «Co. v. Parcher, 14 Minn. 297, (Gll 224.)

Sec. 3. Liabilities of stockholders.

Each stockholder in any corporation, [excepting those orvamzed for the

purpose of carrying on any kind of manufacturing or mechamcdl business,] : 5‘%’;{ 10§?'

shall be liable to the amount of stock held or owned by him.* "oBeM | ﬁo)
* The clause in brackets was adopted November 5, 1872, . g; ;II:\Y 602

) . S 997
Sufficiency of the complaint in an action to charge stockholders under this section. '

. Dodge v. Minnesota Plastic Slate Roofing Co., 16 Minn. 368, (Gil. 327) . -
See Allen v. Walsh, cited in note to art. 9, 3 13, supra. 10 §3
As to what corporations are within the exoepmon. Arthur v, Willius, 44 Mini, 409, arlt\/[ 289

46 N. W, Rep 851, -V
This section is self-executing, and creates an individual-liability on the part of the ?;%:%/[/[ - %ﬁ

stockholder to an amount equal to the amount of stock held or owned by him, Wil- | ga-NW1L143

: " 6-NW 7

! Art 10 §3 GB-N'W 632 '

73-M - 517 '
73-M - 459 4‘ Art 1083 -
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lis v. Mabon, 48 Minn, 140, 50 N. W. Rep. 1110; McKusick v.-Seymour, Sabin & Co., 48
Minn. 158, 50 N. W. Rep. 1114

See, also, State v. Minnesota Thresher Manuf’g Co., 40 Minn, 218,41 N, w. Rep
1020; Molir. v. Minnesota Elevator Co., 40 Minn. 343, 41 N.W. Rep. 1014 Arthur v.
Wllhus, supra; Densmore v. Shepard, 46 Minn. 54, 43 N. W. Rep. 528 681 Natlonal
German-American Bank v. Tapley (Minn.) 57 N. W. Rep. 1065.

Sec. 4. Lands taken for pubhc way. :

Lands may be taken for public way, for the purpose of orantm" to any
corporation the franchise of way for public use. In all cases, however, a fair
and equitable compensation shall be paid for such land, and the damages

.arising ‘from the taking of the same; but all corporations being common car-

riers, enjoying the right of way in pursuance of the provisions of this section,
shall be bound to carry the mineral, agricultural and other productions or
manufactures on equal and 1easonable terms.

- This section does not confine the éxercise of a right of eminent domain to the pro-
curing ofa mere right of way.. Cotton v, Mississippi & R. R. Boom Corp., 22 Minn. 372.
+ Sec. 13, ¢ 1, Extra Sess. Laws 1857, providing that in condemnation proceedings
under such (‘hapter the railroad company should acquire an absolute fee-simple in the
lands condemmned, instead of an easement inerely, is not void; but, if atfectedat all by
this section, would be limited and qualified only thereby. " Scott v. St. Paul & C. Ry.
Co., 21 Minn, 322.

As to the meaning of the term "compensatlon as rules for ascertaining the amount,
see Winona & St. P. R. Co. v. Denman, 10 Minn, 267, 280, (Gll 208, 219;) Same v, Wal-
dron, 11 Minn. 615, 539, 542, (Gil. 392, 414 417.)

See note to art. 1, ¢ 13, swra,

ARTICLE XI.

COUNTIES AND TOWNSHIPS. :

Sectlon 1. Counties, county lines, and county seats.

The legislature may, from time to time, establish and organize new countles,
but no new county -shall contain less than four hundred square- miles; nor
shall any county be reduced below that amount; and all laws changing county
lines in counties already organized, or for removing county seats, shall, before
taking effect, be submitted to the electors of the county or counties to be
affected thereby, at the next general election after the passage thereof and
be adopted by a majority of such electors. Counties now established may be
enlarged, but not reduced below four hundred square miles, .

Legnslatlve Yower over counties is supreme, except as restrained by the constitution,
either expressly or by necessary implication. State v. McFadden, 23 Minn, 40.

Not only the constitution, but the statutes-both before and since, recognize a distinc-
tion between *‘organized” and “‘established” counties, State v.Parker, 25 Minn. 215, 219,
© So.far as it relates to the removal of county-seats, this section is abrogated by éé 33
and 34 of art. 4, supra. Nichols v. Walter, 37 Minn. 264, 33 N. W, Rep. 800; Weber v.
Timlin, 87 Mion. 274, 3¢ N. W. Rep. 20; Toda v. Rustad, 43 Minn. 500, 46 N. W. Rep. 73.

The provision requiring the laws for removal ofa county-seat to be appruved by a ma-
jority of the electors means a. majority of the electors voting at the election at which
such law is submitted. Taylor v. Taylor, 10 Minn. 107, (Gil. 81;) Bayard v. Klinge, 16
‘Minn. 249, (Gil. 221;) Everett v. Smitl), 22 Minn. 53; Dayton v. Clty of 8t. Paul, 22Minn,
400, 403.

A chanoe of a county—seat can be effected only by an act of the legislature providing
for the change, upon the proposition being approved by the people ofthe county. The
act of March 18, 1858, prov1d1n;, the mode of changing county-seats, is uuconsutu-

-tional.. Roos v. State, 6 Minn. 428, (Gil. 291.)
‘Sec. 2. Organization of cities into counties.

The legislature may organize any city into a separate county when it has
attained a population of twenty thousand inhabitants, without reference to
geographical extent, when a majority of the.electors of the county in which
such city may. be smlated votmg thereon, shall be in favor of a separate
organization.

" This section contrasted with § 1 as to what will constitute a constitutional majority of
votes. Taylor v, Taylor. 10 qun. 107, (Gll 81, 99;) Bayard v. klxxwe, 16 Mian, 249,
(Gil. 221, 2217.)
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Sec. 8. Orgra,mzatlon of townships. ' :
Laws may be passed providing for the organization, for municipal and other

town purposes, of any congressional or fractional townshlps in the several

counties in the state: provided, that when a township is divided by county

lines, or does not contain one hundred inhabitants, it may be attached. to one

or more adjoining townships or parts of townships, for the purposes aforesaid.
Cited State v. Mantor, 14 Minn. 437, (Gil. 327.)

Sec. 4. Election of county and township officers.

Provision shall be :nade by law for the election of such county or township
officers as may be necessary.

This sectlon is satisfied if provision is made for the election of such officers at stated
periods, unless they are fixed at times designed substantially to destroy the elective char-

- acter of the office. State v. Benedict, 15 Minn. 198, (Gil. 153.)

It was not violated by a provision in an act, providing for the appomtment ofa
county officer, that the appointee should hold till January 1, 1871, as it docs not raise
a presumption of a design to deprive the office of its electlve character. Id.

‘See State v. F‘ltzgemld ‘87 Minn. 26, 32 N. W. Rep 758, State v. Gurley, 87 Minn.
415 35 N. W, Rep. 179.

Sec. 5. Local taxation.

+Any -county. -and -township organization shall have such powers of local
taxation as may be prescribed by law.

This section does not invalidate the bonding of cities in aid of railroads. Davidson
v. Commissioners Ramsey Co., 18 Minn. 482, 4‘)4 (Gil. 432, 442.)

“An’act providing for the construction of a bridge across a stream, the boundary line
between two counties and between two towns, and dlstnbunng the expense in certain
proportions between the two counties and two towns, isnot in conflict with this section.
Guilder v. Town of Otsego, 20 Minn. 74, (Gil. 59.) See, also, Guilder v. Town of Day-
ton, 22 Minn. 366, 369.

No class of persons but the electors of a town and the officers chosen by them, can
determine the action of the town on questions (such as the issuance of bonds in ald of
a railway,) involving local taxation. Laws 1877, ¢ 106, 2 7, (Gen. St. 1878, ¢. 34, 3 98,)
held invalid, because it assumes to vest this power in a majority of the resident tax-
payers, whether electors or not. Harrington v. Town of Plainview, 27 Minn, 224, 6 N.
W. Rep. 777.

Sec. 6. Money in county or township treasuries.

" No money shall be drawn from any county or township treasury except by
authority of law.

*Sec. 7. County of Manomin.

That the county of Manomin is hereby abolished and that the territory here-
tofore comprising the sanie shall constitute and be a part of the county of
Anoka.

*Adopted November 2, 1869,

a

ARTICLE XII.
OF THE MILITIA. -
Section 1. Militia or.ganization..

It shall be the duty of the legislature to pass such 1aws for the organization,
discipliné and service of the militia of the state as may be deemed neccssary.

ARTICLE XIII.

IMPEACHMENT AND REMOVAL FROM OFFICE.

Section 1. Impeachment and removal from office.
The governor, secretary of state, treasurer, auditor, attorney general, and
the judges of the supreme and district courts, may be impeached for corrupt
12 - .
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conduct in office, or for erimes and misdemeanors, but judgment in such cases
shall not extend further than to> removal from oﬁ'lce, and .disqualification’ to
hold and enjoy any office of honor, trust or profit, in-this state. The party
convicted thereof shall nevertheless be liable and subject:to. mdlctment t.rml.
judgment and punisliment, according to law.

Sec. 2. ‘Removal from office.
The legislature of this state may provide for the removal of inferior 6fficers

" from office, for malfeasance or nonfeasance in the performance of their duties.

Laws 1881, c. 108 (§ 904 et seq., post), providing for the suspension and removal of
county treasurers by the governor, is constitutional, State v. Peterson,.50 Minn..289,
52 N. W. Rep. 655. . .

The president of the city counml of Minneapolis is not an “officer” of the city, within
this section. State v. Kuchli, 53 Minn. 147, 54 N. W. Rep. 1069.

See State v. Benedict, 15 Minn. 198, (Gil. 153, 157.)

Sec. 3. Disability pending impeachment.
No officer shall exercise the duties .of his office after .he shall have:been

" impeached and before his acquittal.

Sec. 4. Trial of the governor.
On the trial of an impeachment against the governor, the lleutenwnt governor
shall not act as a member of the court.

Sec. 6. ‘Service of copy of articles.
No person shall be tried cn impeachment before he shall have been served
with.a copy ther eof at least.twenty days previous to the day set.for trnal.

ARTICLE XIV.

AMENDMENTS TO THE CONSTITUTION.

-Section 1. Amendments to the constitution.

Whenever a majority of both houses of the legislature shall deem it neces-
sary to alter or amend this constitution, they may propose such alterations or '
amendments, which proposed amendments shall be published with the laws
which have been passed at the same session, and said amendments shall be
submitted to the people for their approval or rejection; and if it shall appear
in a manner to be provided by law, that a majority of voters present and
voting -shall have ratified such alterations or amendments, the same”shall be
valid to all intents and purposes, as a part of this constitution. If.two or
more alterations or amendments shall be submitted at the same time, it shall
be so regulated that the voters shall vote for or against each separately.

An amendment proposed for ratification is ratified if it receives a majority of all the
votes in its favor, though it be less than a majority of the votes cast at an election for
other purposes, Yield at the same time atd place. Dayton v. City of St. aul, 22 Minn.
400. See, also, Taylor v. Taylor, 10 Minn, 107, (Gil. 81.)

RDlstmct propositions in one aniendment, see State v. Timme, 54 Wis. 818, 11 N. W,

ep. 785

Authentication—Variance between amendment as proposed and as adopted See
Koehlerv. Hill, 60 Iowa, 543, 14 N. W. Rep. 738, 15 N. W. Rep. 609.

See, generally State v. Babcock, (Neb.) 22 N. W. Rep. 372; Koehler v. H111 (Iowa,)
14 N. W. Rep. 788; McMillan v. Blattner, (Iowa,) 25 N, W, Rep 245.

Sec. 2. Constitutional convention.

‘Whenever two-thirds of the members elected to each branch of the legis-
lature shall think it necessary to call a convention to rrvise this constitution,
they shall recommend to the electors to vote, at the next elcction for members
of the legislature, for or against a convention; and if a majority of all the
electors voting at said election shall have voted for a convention, the legis-
lature shall, at their pext session, provide by law for calling the same. The
convention shall consist of as many members as the house of representatives,
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who shall be chosen in the.same manner, and shall. meet within three morths
after their-election for the purpose aforesaid

See Taylor v. HYaylor and Dayton v. City of St. Paul, art, 14, §: 1 supra.

ARTICLE XV.
‘MISCELLANEOUS SUBJECTS.

Bection 1. Seat of government.
The seat of government: of -the state shall be at the city of St. Paul' tbut
the. le(_'lslatme. at their first or any future session, may provide by lawfor

a change of the seat of government by a vote of the people, or may locate,

the: same upon the land granted by congress for a seat of. government to the
state; and in the event of the seat of government being removed from the
city of St. Paul to any other place in the state, the capltol building and
grounds shall be dedicated to an institution for the promotion of science, litera-
ture and the arts, to be organized. by the legislature of the state, and of which
institution the . Minnesota historical society shall always be a department. -

Sec. 2. Residence on Indian lands.

‘Persons residing on Indian lands within the state shall enjoy all the rights
-and privileges of citizens as though thsy lived in-any other portion of the state,
:and shall be subject to taxation.

Sec. 3. Uniform oath.

The legislature shall provide for a uniform oath or affirmation to be admin-
istered at elections, and no person .shall be compelled to take any other or
difterent form of oath to.entitle him to vote.

Sec. 4. Seal of the state. : , '

There shall be a seal of the state, which shall be kept by the secretary of state,
-and be used by him officially, and shall be called the .reat seal of the state
.of Minnesota, and shall be attached to all official -acts of the governor.(his
signature to acts and resolves of the legislature excepted) requiring authentica-
tion. The legislature shall provide for an appropriate device and motto for
said seal.

Sec. 5. ‘State prison.
The territorial prison, as located under existing laws, shall, after the adop-
_ tion of this constitution, be and remain one of the state prisons of the state
-of Minnesota. .

.SCHEDULE.

Section 1.- Rights under territorial la.ws saved.

That no inconvenience may arise by reason of a change from a territorial
to a permanent state government, it is declared that all rights, actions, prose-
cutions, judgments, claims and contl'acts, as well of individuals as of bodies
corporate, shall continue as if no change had taken place; and all process
which may be issued under the authority of the territory of Minnesota previous
to its admission into the Union of the United States, shall be as valid as.if
issued in the name of the state.

Sec. 2. Territorial laws continued.
All laws now in force in the territory of Minnesota not repugnant to this

constitution, shall remain in force until they expire by their own limitation, .

.or be altered or repealed by the legislature.

This section preserved in operation the common-law remedy-of distress for ren(:
I()}ufcher v. Culver, 24 Minn. 584. See St. Paul & 8. C. R. Co. v. Gardner, 19 Minn. 132,
«(Gil. 99, 1086.)

Art 15 §1
69-NW 188
72-NW 65
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Sec.: 3.- Fmes. penalties, and forfeitures.

All fines, penalties or forfeltures accrumg to the terrxtory ot Minnesota,
shall inure to the state.

Sec. 4. State to succeed to all rights of territory.

All recognizances heretofore taken, or-which may be taken before the change
from a territorial to a permanent state government, shall remain valid, and
shall pass to and may be prosecuted in the name of the state; and all bonds
executed to the governor of the territory, or to .any other oﬁicer or court in
his or their official capacity, shall pass to the governor or state authority, and
their successors in office, for the uses therein respectively expressed, and may
be sued for and recovered accordingly; and all the estate of property,: real,
personal or mixed, and all judgments, bonds, specialties, choses in action,
and claims and debts of whatsoever description, of the territory of Minnesota,
shall inure to and vest in the state of Minnesota, and may be sued for and
recovered in the same manner and to the same extent by the state of Miune—
sota as the same could have been by the territory of Minnesota. All criminal
prosecutions and. penal actions which may have arisen or which may arise
before the change from a territorial to a state government, and which shall
then be pending, shall be prosecuted to judgment and execution in thé name
of the state.. All offences committed against the laws of the territory of
Minnesota before the change from a territorial to a state government, and
which shall not be prosecuted before such change, may be prosécuted in the
name and by the authority of the state of Minnesota, with like effect as
though: such -change “had not taken place, and all penalties incurred shalk
remain the same as if this constitution had not been adopted. All actions at
law and suits in equity which may be pending in any of the courts of the
territory. of Minnesota at the time of a change from a territorial to a state
government, may be continued and transferred to any court of the state
which shall have jurisdiction of the subject-matter thereof.

Sec. 5. Territorial officers continued.

- All territorial officers, civil and military, now holding their offices under the
.authonty of the United States or of the territory of Minnesota, shall-continue
to-hold and ‘exercise their respective offices until they shall be superseded by
the authorlty of the state

Sec. 6. First session of- leg1slature.

The first session of the legislature of the state of Minnesota shall commence
on the first Wednesday of December next and shall be held at the capitol iun
the c1ty of St. Paul.

Sec. 7. Election la,ws contmued

The laws regulating the election and qualification of all district, county and
precmct officers, shall continue and be in force until the legislature shall other-
wise provide by law,

i

Sec. 8. Constitution submitted to a vote of the people.

The president of this convention shall, lmmedlately after the adjournment
thereof, cause this constitution to be depos1ted in.the office of the governor of
the territory; and if, after the submission of the same to a vote of the people,
as hereinafter provided, it shall appear that it has been adopted by a vote of
the people of the state, then the governor shall forward a certified copy of
the same, together with an abstract of the votes polled for and against' said
constitution, to the president of the United States, to be by him laxd before
the congress of the United States.

Sec. 9. Representative districts. : : :

For the purposes of the first election, the state shall constitute one district,
and. shall eleet three members to the house of representatwes of the Unitedi
States. R L
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Sec. 10. Apportionment of counties into districts.-

-For the purposes of the first election for members of the state senate and
house of representatives, the state shall be divided into senatorial and repre-
.-sentative districts as follows, viz.: first district, Washington county; second
.Qistrict, Ramsey 'county; third. district, Dakota.county; - fourth district, so
much of Hennepin county as lies west of the Mississippi; fifth district, Rice
_county; sixth distriet, Goodhue county; seventh district, Scott county; eighth
‘district, Olmsted county; ninth district, Fillmore county; tenth district, HOllb-
ton county; eleventh district, Winona couni;; twelfth district, Wabasha:
_county; thirteenth district, Mower and Dodge counties; fourteenth district,
~Freeborn and Faribault counties; fifteenth district, Steele and Waseca coun-
‘ties; sixteenth district, Blue Earth and Le Sueur countles, seventeenth dis-
trict, Nicollet and Brown counties; eighteenth district, Sibley, Renville and
“McLeod counties; nineteenth district, Carver and Wright counties; twentieth
_district, Benson, Stearns and Meeker counties; twenty-first district, Morrison,
Crow-Wing and Mille Lacs counties; twenty-second district, Cass, Pembina
and Todd counties; .twenty-third district, so much of Hennepin county as
liecs east of the Mississippi; twenty-fourth district, Sherburne, Anoka and
Manomin counties; twenty-fifth district, Chisago, Pine and Isanti counties;
.twenty-sixth district, Buchanan, Carlton; St. Louis, Lake and Itasca counties. -

Sec. 11. . -

The counties of Brown, Stearns, Todd,. (Jasq Pembina, and Renville, as
‘applied in the preceding sect;on, shall not be deemed to include any territory
-west of the state line, but shall be deemed to include all counties and parts
~of counties east of said line as were created out of the territory of either, at’
the last session of the legislature.

Sec. 12. Apportionment of members of the legislature.
The senators and representatives at the first election shall be apportioned
amon” the several senatorial and representative districts as follows, to wit:

1st district, 2 senators, 3 representatives.
24  district, 3 senators, 6 representatives.
3d distriet, | 2 senators, 5 representatives. -
-.: 4th .district, . 2 senators, 4 representatives.
5th district, 2 senators, 3 representatives. -
6th district, 1 senator, ) 4 representatives..
Tth district, 1 senator, N 3 representatives.
: 8th district, 2 senators, 4 representatives.
"9th district, 2 senators, 6 representatives.
‘10th -district, 2 senators, 3 representatives.’
11th district, - 2 senators, 4 representatives.
- -12th  district, 1 senator, 3 representatives.
. 13th district, 2 senators, 3 representatives.
: 14th district, - 1 senator, 3 representatives.
: .15th  district, 1 senator, 4 representatives.
. 16th district, 1 senator, 3 representatives,
“17th. district, 1 senator, 3 representatives.
18th district, 1 senator, 3 representatives.
19th district, 1 senator, 3 representatives.
20th district, 1 senator, 3 representatives.
- 21st district, 1 senator, 1 representative.
- 22d  district, 1 senator, 1 representative,
. 23d  district, 1 senator, 2 representatives.
© 24th  district, 1 senator, 1 representative.
.. 25th  district, 1 senator, 1 representative.
- -26th district, 1 senator, 1 representative.
80

137
Sec. 13. :

- The returns from the 224 district shall be made to and canvassed by the
judges of election at the precinct of Otter Tail City.
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Sec. 14. Judicial districts.

Until the legislature shall otherwise provide, the state shall be divided
into judicial districts as follows, viz: .
The counties of Washington, Chisago, Manomin, Anoka, Isanti, Ping, Bu-
chanan, Carlton, St. Lounis, and Lake, shall constitute the first judicial ‘dis-

trict.

The county of Ramsey shall constitute the second judlcial district.

The counties of Houston, Winona, Fillmore, Olmsted, and Wabasha, shall
constitute the third judlcml distriet.

The counties of Hemnepin, Carver, Wright, Meeker, Sherburne, Beiitén,
Stearns, Morrison, Crow Wing, Mille Lacs, Itasca, Pembina, Todd and Cass,
shall constitute the fourth Judlcml district.

-The counties of Dakota, Goodhue, Scott, Rice, Steele, Waséca, Dod"e, Mower,
and Freeborn, shall constitute the ﬁfth Judlcml district.

The counties of Le Sueur, Sibley, Nicollet, Blue Earth, Faribault, McLé&od,
Renville, Brown, and all other counties in the state not included within the
other districts, shall constitute the sixth judicial district.

Sec. 16. Prosecuting attorney.
Tach of the foregoing enumerated judicial distriets ruay, at the ﬁlSt election,
elect one prosecuting attorney for the district. )

Sec. 18. First election.

Upon the second Tuesday, the 13th day of October, 1857, an election shall
be held for members of the house of representatives of the United States,
. governor, lieutenant governor, supreme and district judges, members of the
legislature, and all other officers designated in this .onstitution, and also for
the submission of this constitution to the people for their adoption or rejection.

Cited, State v. Munch, 22 Minn. 67, 71.

Sec. 17. Voters at the first election. .

Upon the day so designated as aforesaid, every free white male inhabitant
over the age of twenty-one years, who shall have resided within the limits of
the state for ten days previous to the day of said election, may vote for all
officers to be elected under this constitution at such electlon, and also for or
against the adoption of this constitution.

Sec. 18. Vote on the constitution. _

In voting for or against the adoption of this constitution, the words “for
constitution,” or “against constitution,” may be written or printed on the
ticket of each voter, but no voter shall vote for or against this constitution
on a separate ballot from that east by him for officers to be elected .at said
‘election under this constitution; and if, upon the canvass of the votes so
polled, it shall appear that there was a greater number of votes polled for
than against said constitution, then this constitution shall be deemed to be
adopted as the constitution of the state of Minnesota; and all the provisions
and obligations of this constitution, and of the schedule thereunto attached,
shall thereafter be valid to all intents and purposes as the constitution of
said state.

Sec. 19. Election, how conducted.

At said election the polls shall be opened, the election held, returns made,
and certificates issued, in all respects as provided by law for opening, closing
and conducting elections and making returns of the same, except as herein-
before specified, and excepting also that polls may be opened and elections
held at any point or points in any of the counties where precincts may be
established, as provided by law, ten days previous to the day of election, not
less than ten miles from the place of voting in any established precinct.

Sec. 20. Poll-books to be sent to secretary. ‘
It shall be the duty of the judges and clerks of election, in addition to the
returns required by law for each precinct, to forward to the secretary of the
territory by mail immediately after the close of the election, a certified copy
of the poll-book, containing the name of each person who has voted in the
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precinet, and the nimber of votes polled for and against the adoption of this
co~nst1tufion

Sec. 21. Returns of election, how made.

The returns of said election for and against this constitution, and for all
state officers and members of the house of representatives of the United
States, shall be made and certificates issued in the manner now prescribed by
law for returning votes given for delegate to congress, and the returns for
all district officers, judicial, leﬂlslatlve, or otherwise, shall be made to the
register of deeds of the senior county in each district, in the manner pre-
scubed by law, except as otherwise provided. The returns for all officers
elected at large shall be canvassed by the governor of the territory, assisted
by Joseph R. Brown and 'Thomas J. Galbraith, at the tlme designated by law
for canvassing the vote for delegate to congress.

Sec. 22. Provision in case of rejection of constitution.

If, upon canvassing the votes for and against the adoption of this constitu-
tion, it shall appear that there has been polled a greater number of votes
against than for it, then no certificate of election shall be issued for any state
or district ofticer provided for in this constitution, and no state organization
shall have validity within the limits of the territory until otherwise provided
for, and until a constitution for a state "overnment ghall have been adopted.
by the people.

This section and § 18 are cited in Taylor v. Taylor, 10 Minn. 107, (Gil. 81.)

AMENDMENT TO SECTION TEN, ARTICLE NINE, OF
THE CONSTITUTION.

[Adopted April 15, 1858,]

Sec. 10. Loan of state credit for railroad purposes.

The credit of this state shall never be given or loaned in aid of any Indi-
vidual, association or corporation, except that for the purpose of expediting
the construction of the lines of railroads, in aid of which the congress of
the United States has granted lands to the territory of Minnesota, the gov-
ernor ‘shall cause.to be issued and delivered to each of the companies in
which said grants are vested by the legislative assembly ot Minnesota, the
-special bonds of the state, bearing an interest of seven per cent. per annum,
payable semi-annually in the city of New York, as a loan of public credit,
to-an amount not exceeding twelve hundred and fifty thousand dollars, or’
an aggregate amount to all of said companies not exceedmf' five imjllions of
dollars, in’ manner following, to wit:

Manner: of issuing bonds——Pledge of credit of state——Con-:

ditions of loan.

‘Whenever either of the said companies shall produce to the governor satis-
factory evidence, verified by the affidavits of the chief engineer, treasurer
and two directors of said company, that any ten miles of the road of .said
company has been actually constr ucted and completed, ready for placing the
superstructure thereon, the governor shall cause to be issued and delivered
to such company, bonds to the amount of one hundred thousand dollars;
and- whenever thereafter and as often as either of said companies shall pro-
duce to the governor, like evidence of a further construction of ten miles of
its road, as aforesaid, then the governor shall cause to be issued to such com-
pany further like bonds to the amount of one hundred thousand dollars for
each and every ten miles of road thus constructed; and whenever such com-
pany ‘shall furnish like evidence that any ten miles of its road is actually
completed and cars running thereon, the governor shall cause to be issued
to such company like bonds to the amount of one hundred thousand dollars;
and whenever thereafter, and as often as either of said companies shall pro-
duce 'to the governor like evidence that any further ten miles of said road is
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in operation as aforesaid, the governor shall cause to be issued to such corm-
pany further like bonds to the amount of one hundred thousand dollars until.
the full amount of the bonds hereby authorized shall be issued; provided, that
two-fifths, and no more, of all bonds issued to the Southern Minnesota rail-
road company shall be expended in the construction and equipment of the
line of road from La Crescent to the point of junction with the Transit road,
as provided by law: and further provided, that the Minneapolis and Cedar
Valley railroad company shall commence the construction of their road at
Faribault and Minneapolis, and shall grade an equal number of miles from:
<ach of said places.

The said bonds thus issued -shall be denominated “Minnesota State Rail:
road Bonds,” and the faith and credit of this State are hereby pledged for-
the payment of the. interest and the redemption of the principal thereof.
They shall be signed by the governor, countersigned and registered by the
treasurer, sealed with the seal of the state, of denominations not exceeding
one thousand dollars, payable to the order of the company to whom issued,
transferable by the endorsement of the president of the said company, and.
redeemable at any time after ten and before the expiration of twenty-five
years from the date thereof. Within thirty days after the governor shall’
proclaim that the people have voted for a loan of state credit to railroads,’
.any of said companies proposing to avail themselves of the loan herein pro-.
vided for, and to accept the conditions of the same, shall notify the gov-
ernor thereof, and shall, within sixty days, commence the construction of-
their roads; and shall, thhm .two years thereafter, construct, ready for- the
superstructure, at least fifty miles of their road. Bach company shall
make provision for the punctual payment and redemption of all bonds issued
and delivered as aforesaid to said company, and for the punctual payment
of the interest which shall accrue thereon, in such manner as to exonerate
the treasury of this state from any advances of money for that purpose;
and as secunty therefor the governor shall demand and receive from each
.of said companies, before any of $aid bonds are issued, an instrument pledg-
ing the net profits of its road for the payment of said interest, and a convey-
ance to the state of the first two hundred and forty sections of land free
from prior incumbrances, which such company is or may be authorized to
sell, in trust, for the better security of the treasury of the state from loss on:
said bonds; which said deed of trust shall authorize the governor and secre:.
tary of state to make conveyances of title to all or any of such lands to:
purchasers agreeing with the respective railroad companies therefor;’ pro--
vided, that before releasing the interest-of the state to such lands, such sale
shall be approved by the governor, but the proceeds of all such sales shall:;
‘be applied to-the payment of interest accruing upon the bonds in.case of-
default of the payment of the same, and as a sinking fund to meet.any.
future default in the payment of interest and the principal thereof when -
due; and as further security, an amount.of first mortgage.bonds on the:
roads, lands and franchises of the respective companies, corresponding to
the state bonds, issued, shall be transferred to the treasurer of the state at the
time of the issue of state bonds; and in case either of said companies shall
make default in payment of either the interest or principal of the bonds issued
t0 said companies by the governor, no more state bonds shall thereafter be-
issued to said company, and the governor shall proceed, in such manner, as;
may be prescribed by law, to sell the bonds of the def'ulltmg company or.
companies, or the lands held in trust as above, or may require a foreclosure.
of the mortgage executed to secure the same: p10v1ded that if any com-:
pany so in default before the day of sale, shall pay all interest and princi--
pal then due, and all expenses incurred by the state, no sale shall take.
place, and the'right of said company shall not be unpaned to a further loan
of state credit: provided, if any of said companies shall at any time offer to-
pay the principal, together with the interest that may then be due, upon, any';
of the Minnesota state railroad bonds which may. have been issued under -
the provisions of this section, then' the treasurer of state shall receive the :
same; and the liabilities of ‘sdid company.or companies in respect to said:
ibonds shall cease upon such payment into the state treasury, of plllIClp"l_l to- -
_'ether with ;l{e interest as aforesaid: . pxovnded fuxther, that in;consideration:;
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of the loan of state credit herein provided, that the company or companies
which may accept the bonds of the state in the manner herein specified,
shall, as a condition thereof, ¢ach complete not less than fifty miles of its
road on or before the expiration of the year 1861, and not less than one hun-
dred miles before the year 1864, and complete four-fifths of the entire length
of its road before the year 1866; and any failure on the part of any such
company to complete the number of miles ot its road or roads, in the man-
ner and within the several times herein prescribed, shall forfeit to the state
all the right, title and interest of any kind whatsoever in and to any lands,
together with the franchises connected with theé same not pertaining or ap-
plicable to the portion of the road by them constructed, and a fee simple to
which has not accrued to either of said companies by reason of such con-
struction, which was granted to the company or companies thus failing to
comply with the provisions hereof, by act of the legislature of the territory
of Minnesota, vesting said land in said companies respectively: [Expunged
by amendment to sec. 10, art. 9, ante.]
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ACT OF ADMISSION' INTO THE UNION.

Section. .

1. Minnesota admitted as a state.

2. Kntitled to two representatives.

8. Laws of the United States.extended over it—made a judicial district~—pay.of ]udges
" and other officers—provision for appeals now pending.

An.act for the admission of Minnesota 4nto the Union.
[Passed May 11, 1858.]

Preamble.

Whereas an act of congress was passed February twenty-six, eighteen’
hundred and' fifty-seven, entitled “An act to authorize the people of the
territory of Minnesota toforma constitution and state government preparatory
to their admission into the Union on an equal footing with the original
states;” and whereas the people of said territory did, on the twenty-ninth
day of August, eighteen hundred and fifty-seven, by delegates elected for that
purpose, form for themselves a constitution and state government, which
- is republican in form, and was ratified and adopted by the people at an
election held on the thirteenth day of October, eighteen hundred and fifty-
seven, for that purpose; therefore

Minnesota admitted.

Be it enacted by the senate and house of. representatives of the United States
of America in congress assembled, That the state of Minnesota shall be one,
and is hereby declared to be one of the United States of America, and ad-
mitted into the Uniou on an equal footing with the original states, in all
respects whatever.

Sec. 2. Shall have two representatives.

And be it further enacted, That said state shall be entitled to two repre-
sentatives in congress until the next apportionment of representatwes
amongst the several states.

" Sec. 3. Laws of the United States extended over it—Made

a judicial district, ete.

And be it further enacted, That flom and after the admission of the state
of Minnesota, as hereinbefore provided, all the laws of the United States
which are not locally inapplicable shall have the same force and effect within
that state as in other states of the Union; and the said state is hereby con-
stituted a judicial district of the United States, within which a district court,
with the like powers and jurisdiction as the district court of the United States
for the district of Iowa, shall be established: the judge, attorney and mar-
shal of the United States for the said district of Minnesota shall reside within
the same, and shall be entitled to the same compensation as the judge, attor-
ney and marshal of the district of Iowa; and in all cases of appeal or writ
of error heretotore prosecuted and now pending in the supreme court of the
United States, upon any record from the supreme court of Minnesota terri-
tory, the mandate of execution or order of further proceedings shall be di-
rected by the supreme court of the United States to the district court of the
United States for the district of Minnesota, or to the supreme court of the
state of Minnesota, as the nature of such appeal or writ of error may re-
quire; and each of those courts shall be the successor of the supreme court
of Minnesota territory, as to all such cases, with.full power to hear and de-
termine the same, and to award mesne or final process therein.
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