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§§ 3648-3649 EDUCATION. [Ch. 36 

CHAPTER 36. 

EDUCATION. 

1. Public Schools, §§ 3648-3832. 
(1) Organization of School-Districts, §§ 364S-3676. 
(2) Management of School-Districts, *!§ 3677-3717. 
(3) State Superintendent of Public Instruction, §§ 3718-3738. 
(4) County Superintendents of Schools, ,§§ 3739-375S. 
(5) State School Funds, §§ 3759-3776. 
(6) Penalties of the Common-School Law, §§ 3777-37S9. 
(7) Independent School-Districts, §§ 3790-3816. 
(8) Actions by or against Trustees of school districts, §§ 3817-8823. 
(9) Collection of Debts from Districts Having no Trustees, §§ 3824-3833. 

2. State Normal Schools, §§ 3833-3S04. 
8. High Schools, §§ 3865-3876. 
4. Farmers' Institutes, §§ 3877-3S88. 
5. General Provisions, §§ 3SS9-3901. 

[TITLE 1.] 

[PUBLIC SCHOOLS.1] 

(1) ORGANIZATION OF SCHOOIi-DISTKICTS. 

3C4S 
97 - 205 
68-NW 67 

3648-3832 
97 - 259 

3G48 
65-M - 408 

3048-3070. 
99 - 155 
!)() - 179 
99 - 103 
09 - 220 

3G48-3G77 
00 - 205 

3048-3832 
09 - 54 
09 - 237 
00 - 210 
99 - 352 

364S-3832 
01 - 136 
01 - 148 
01 - 189 

3648-3676 
01 - 156 

3648 
01 -' 285 

§ 3648. School-districts are corporations—Public schools 
defined. 

Every common school-district in this state, now established, or which m a y 
be hereafter formed, set off or established, and every independent and spe­
cial school-district now organized or created, or t h a t may hereafter be or­
ganized or created under any law of this state, is hereby declared to be a 
body corporate, wi th power to contract or be contracted with, sue and be 
sued, in any court of this s ta te having competent jurisdiction. Every com­
mon school-district shall be such body corporate under the name of school-
district number in the county of . Every independent school-
district shall be such body corporate under the n a m e which has been or may 
be adopted by such distr ict ; and every school-district organized under any 
special act of the legislature, by the name designated in its char te r or act of 
incorporation. Every school-district shall be presumed to have been legally 
organized when it shall have exercised the franchises and privileges of a dis­
tr ict for the term of one year. All schools supported, wholly or in par t , by 
s ta te school funds, shall be styled the public schools, and admission to them 
shall be free and wi thout charge to all persons between the ages of five and 
twenty-one years residing in the district. 

(1877, c. 74, subc. 1, § 1; G. S. 1878, c. 36, § 1.) 
The provision that "every school district shall bo presumed to have been legally 

organized, " etc., establishes a conclusive presumption of law in the nature of a statute 
of limitation. State v. School District, 54 Minn. 213, 55 N. W. Rep. 1123. 

Meaning of "organized. " Id. 

§ 3649. Classification of districts. 
School-districts shall be classified as follows: 
First—Common school-districts, including all districts not embraced in 

either of the two following classes. 
Second—Independent school-districts, including all distr icts now organized 

as such, or t h a t may hereafter be organized under chapter seven of this act . 

1 An act to establish and maintain a system of public schools in the state of Minne­
sota. Approved February 28, 1877 (Laws 1877, c. 74;. 
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Third—Special school-districts, including all districts now organized as 
such, or that may hereafter be organized wholly or in part under any spe­
cial law of this state. 

(1877, c. 74, subc. 1, § 2; G. S. 1878, c. 36, § 2.) 

§ 3650. Districts to be numbered—Plats to be kept by 79.NW M 
auditor. ' 

The numbers of districts now existing and numbered, in each county, shall 
be continued to such districts respectively; and such districts as may lmv-
after be formed shall be numbered in the several counties by the county au­
ditors, who shall make and keep in the records of their offices a clear and 
well-defined plat or description of each school-district, and of such formations 
and alterations as may from time to time be made. 

(1877, c. 74, subc. 1, § 3; G. S. 1878, c. 36, § 3.) 

3051 § 3651. Power to hold property—Exemption from taxes. 
Every district shall hold, in the corporate name of the district, .the title of 7GNW1127 

lands, aud other property now owned, or which may hereafter be acquired for , 
school-district purposes in such districts; and no property held by school- 3651 
districts for public-school purposes shall be subject to taxation. 74-M - 127 

(1877, c. 74, subc. 1, § 4; G. S. 1878, c. 33, § 4.) 

§ 3652. Duty of trustees when title in doubt. 
When the title to lands or other property, held for school purposes, is in 

doubt, or is vested in other parties than those prescribed in the pi'cc^ding 
section, the trustees of the district, or board of education, shall procure the 
title to such lands or other property to be vested as provided therein. 

(1877,, c. 74, subc. 1, § 5; G. S. 1878, c. 30, § 5.) 

§ 3653. Proceedings to acquire sites for school-houses, etc. 
Whenever it shall become necessary for any common school-district, or any 

independent or special school-district in the state, to acquire for the use there­
of a site for a school-house, or for any addition to any school-house site, the 
title to any real estate, whenever the same shall not be acquired by agree­
ment with the owners thereof, may be acquired by any such school-district, 
in the manner hereinafter provided. 

(1877, c. 74, subc. 1, § 6; G. S. 1878, c. 30, § 6.; 

§ 3654. Same—Petition to district court—Order thereon. 
The board of trustees of any such common school-district, or the president 

or other chief executive officer of any such independent or special school- . 
district, may, on behalf of such district, present to the district court in and 
for the county where-the lands proposed to be acquired are situate, or to the 
judge of said court, a petition describing the lands which it will be neces aiy 
to acquire, the names and residences of the owners thereof, if known to the 
petitioners, and also the names of all other parties, by the records of such 
county appearing to have any interest in or lien upon such lands; and there­
upon such court or judge shall make an order, designating a time and place 
when and where commissioners will be appointed to appraise the value o£ 
such lands, and the damages which may accrue by the taking and use of the 
same. 

(1877, c. 74, subc. 1, § 7; G. S. 187S, c. 30, § 7.) 

§ 3655. Service of copy of order—Publication. 
A copy of such order shall be personally served upon the owner and other 

persons interested in such lands, if they be residents of this state, and their 
place of residence be known to the petitioners, which service shall be made 
at least twenty daj's before the time fixed for the appointment of such com­
missioners. Service upon minors or insane persons may be made by leaving 
a copy of such order with their guardian, or other person having such minor 
or insane person in charge. If such owner or other person interested, or any 
of them, be not residents of this state, or if the place of residence of such per­
son be unknown to the petitioners, the service of such order shall be made by 
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the publication thereof, once in each week for three successive weeks, in a 
newspaper published in the county where such lands are situate, or if 
there be none, then in a newspaper published at the capital of this state, the 
last of which publications shall be at least twenty days before the time fixed 
for the appointment of such commissioners. 

(1877, c. 74, subc. 1, § 8; G. S. 1878, c. 36, § 8) 

§ 3656. Appointment of commissioners—Notice of meet­
ing—Service. 

At the time and place named in such order, the court or judge, after satis­
factory proof of the service of such order, and of the necessity of the taking 
and appropriating such lands, shall appoint three disinterested persons, resi­
dents of such county, as commissioners, who shall have power to appraise the 
value of all lands mentioned in such petition, and the damages for the taking 
and use of the same. Said commissioners, bsl'ore entering upon the duties of 
their otlice,.shall severally take and subscribe an oath that they will faithfully 
perform their duty as such commissioners, without partiality, and to the best 
of their knowledge and ability, which oath shall be Bled in the office of the 
clerk of such court. Said commissioners shall give notice to all persons named 
in such petition of the time when they will meet upon the lands described in 
•such petition, to appraise the value of the same, and the damages which may 
accrue by the taking and use thereof. Such notice shall be served in the same 
.manner provided in section eight of this act, except that the same shall be 
made at least five days before the time designated for such meeting. 
(1877, c. 74, subc' 1, § 9; G. S. 1878, c. 30, § 9; as amended 1881, c. 41, § 1.) 

§ 3657. Meeting of commissioners—Proceedings—Filing 
of report—Appeals—Judgment. 

At the time designated in such notice, the commissioners, or a majority of 
•them, shall meet upon the lands described in the petition, and shall proceed 
,to examine the same, and to hear the allegations and testimony of all persons 
•Interested and appearing, and shall, within ten days thereafter, make and 
tile in the office of such clerk their appraisement and award of the value of 
such lands, and of the damage sustained by reason of the taking and use 
thereof: provided, first, either party may appeal from such appraisement and 
award, at any time within thirty days after filing the same, by filing with 
the clerk of said court a notice of appeal, signed by the party taking the same. 
In case of an appeal, the clerk shall enter such appeal as an action in said 
court, naming such school district as plaintiff, and the persons named in such 
•petition as owners of and interested in such lands as defendants; and there­
upon such appeal shall be tried as other causes in such court are tried, and 

:a judgment rendered therein: provided, second, in case no appeal shall be 
taken, the clerk of such court shall enter judgment in favor of the owner of 
such lands, and against such district, for the amount of the award; and in 
case of an appeal, the clerk shall in like manner enter judgment for the 
amount of the verdict and costs, if any, and declaring that, upon payment of 
the amount of the verdict or assessment, and costs, as aforesaid, to the owner 
of such lands, or to the clerk of such district court, the title to the lands and 
real estate aforesaid, for.the purposes aforesaid, shall, as against the owners 
of and parties interested in such lands and real estate, pass to and vest in 
such school-district; and be and remain therein; and such school-district shall 
have the right to have and occupy the said lands for the uses and purpose:; 
aforesaid. The petition, orders, oaths of commissioners, notices, proofs of serv­
ice, award and.verdict, if any, together with the final judgment, shall con­
stitute the judgment roll: provided, third, in case no person other than t to 
owner of such lands appears in such proceedings, the amount of such jud -

;ment shall be by the clerk of such court paid to such owner; in all other 
cases, the same shall be paid in such manner as the court or judge may d-

uect. 
(187.7, c. 74, subc. 1, § 10; G. S. 1878, c. 33, § 10.) 
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§ 3658. Fees of commissioners. 
The fees of such commissioners, for all services rendered by them under this 

act . shall be the sum of three dollars each, which, with all other costs of 
such proceedings, shall be paid by such district. 

(1877, c. 74, subc. 1, § 11 ; G. S. 1878, c. 36, § 11.) 

§ 3659. Formation, alteration, and union of school-dis-
tricts. : 3659 '05 • <° 

The board of county commissioners of the several counties in this shi te may 
form new school-districts, al ter the boundaries of dis tr icts , or uni te dis tr icts , 
upon a petit ion of a majori ty of the freeholders who are legal voters, residing 
in each distr ict to be affected thereby: provided, t h a t before final action on 
such petition by said board, the same shall be submit ted to t he county super­
in tendent of schools of such county, wiio shall speedily report the same to 
said hoard, with his opinion in wr i t ing as to the piopriety of g ran t ing such 
pet i t ion. 

(1S77, c. 74, subc. 1, § 12, as amended 1878, c. 48, § 1; G. S. 1878, c. 36, § 12; 
1879, c. 28, § 1.) 

But see § 3067. ., 
The action of, the board of county commissioners in forming anew school district, be­

ing legislative, cannot be reviewed on certiorari. Letnont v. Countv of Dodge, 39 Minn. 
3S5. 40 N. W. Rep. 859; Moede v. County of Stearns, 43 Minn. 312, 45 N. W. Rep. 435. 

The board may appeal from an order of the district court reversing its action. Moede 
v. County of Stearns, supra. 

See Oenness v. School-lMst., 12 Minn. 448 (Gil. 337); State v. Independent Sohool-Dist., 
cited in note to § 3790; City of W inona v. School-Dist. No. 82, 40 Minn. 13,41 N. W. Rep. 
539. 

§ 3660. Establishment of schools in unorganized counties. 
The county coinm.Siioners of counties to which unorganized counties are 

attached shall have power to establish common schools in such unorganized 
counties in the manner prescribed in section number twelve of chapter number 
thir ty-six, General S ta tu tes , re la t ing to the es tabl ishment of common schools. 

(1883, c. 117, § 1; 2 G. S. 1878, v. 2, c. 30, § 12a.) 

• § 3661. Same—County superintendents. 
The school super in tendents of such organized counties shall have jurisdic­

tion over the schools of unorganized counties attached to their respective 
count ies . 

(1S83, c. 117, § 2; G. S. 187S, v. 2, o. 36, § 12b.) 

§ 3662. Same—Status of schools. 
Schools established under this act shall be on the same footing in. all re­

spects with schools in organized counties. 
(1S83, c. 117,'§ 3; G. S. 1878, v. 2, c. 30, § 12c.) 

§ 3663. Formation of new districts. 3C03-3G00 
Whenever in any school district, or districts of th is s ta te there a r e twelve 99 - 98 

or more children of school age, whose paren ts or guardians are ley til voters 
of said district or districts, and reside more than one and one-half miles from 
any school house in such distinct or districts, upon a petition signed by a 
majority of such parents or guardians, presented to the board of county com-, 
missioners of the county in which such district or districts may be situated, 
and sett ing forth therein tha t by reason of swamps, marshy or other nat­
ura l impediments, it is impracticable to locate a site for, or build a school 
house near the center of such district or districts, and describing the terri­
tory said petitioners may desire to comprise the new district prayed for, the 
said board of county commissioners shall act upon said petition, and shall 
have the power to form a new school district out of the terri tory of the dis-

"An act to authorize the establishment of common schools in unorganized counties. 
Approved March 1, 1883. 
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trict or disti'icts aforesaid, of such proportions and in such manner as in the 
judgment of the board seems most practicable to answer the educational 
needs of the petitioners and others similarly situated; 

(1SS7, c. 124, § 1; G. S. 1878, v. 2, c. 36, § I2d; as amended 1SS9, c. 1G5,. 
§ 1; 1891, c. 110, § 1.) 

§ 3664. Same. 
Whenever any territory in this state of not less than two and one-half 

sections of land in extent, the governmental subdivisions of which said terri­
tory contiguous is included in and forms a part of two or more school dis­
tricts of this state, and contains twenty or more children of school age whose-
parents or guardians are residents of said territory, a majority of such par­
ents and guardians may present a petition in writing to the board of county 
commissioners of the county in which such territory is situated, setting forth* 
a description of such territory, the names of all the parents and guardians 
so residing in said territory, and that by reason of swamps, marshes, riv<rs-
or other natural impediments it is impracticable for a majority of such chil­
dren to travel to the school houses of the district in which their said parents 

• or guardians respectively reside, and that by reason thereof said majority of 
such children are prevented from attending school during a large portion of 
the school year, the said board of county commissioner shall act upon said 

. petition and shall have the power to form a new school district.out of the ter-

. ritory mentioned in said petition or any part thereof, in such manner a s 
in the judgment of said board seems most practicable to answer the educa­
tional needs of the petitioners and the other districts affected thereby, Pro­
vided, that such new district as finally formed shall not contain less than two-
sections of land, nor less than fifteen children of school age. 

(1S89, c. 1G2, § 1.8), 

§ 3665. Women m a y vote at district meetings, etc. 
3665 Any woman of the age of twenty-one years and upwards, belonging to-

7C-NW 904 either of the classes mentioned in section one of article seven of the coustl-
— tution of the state of Minnesota, who shall have resided in the United States-
3665 one year, and in this state for four months, next preceding any election held 

74-M - no f01. the purpose of choosing any officer of schools', or any school-disti'ict meat-
ing called to consider any measure relating to schools, shall be entitled to 
vote at such election or meeting, in the school-district of which she shall at 
the time have been for ten days a resident; and any woman so entitled to-
vote shall be eligible to hold any office pertaining solely to the management 
of public schools: provided, that it shall be the duty of all judges of election, 
to permit any woman to vote at any election for the purpose of choosing any 
officer of schools, or any district-school meeting called to consider any meas­
ures relating to schools, if they are satisfied that she is otherwise a legal 
voter, without requiring her to register as now provided by law for male-
voters. 

(1877, c. 74, subc. 1, § 13; G. S. 187S, c. 36, § 13!)-
The office of county superintendent of schools is an "office pertaining solely to the 

management of schools," within the meaning of art. 7, § S, of the state constitution. 
§ 8, referred, to, takes the matter of allowing women to vote for, or hold school offices, 
out from under the provisions of the preceding sections of art. 7, and leaves it entirely 
within the control of the legislature, subject only, to the restrictions contained in§S-
itself. Under this section the legislature has authority to make women eligible to a 
Bchool office without giving them the right to vote at an election for such officer. State 
v. Gorton, 33 Minn. 345, 23 N W. Kep. 529. Under this section women are eligible to-
the office of county superintendent of schools. Id. 

§ 3666. Separate ballot and box for women. 
Whenever the charter or act of incorporation of any city or village provides 

for the election of public-school officers within such city or village, at the 
same election at which other officers of such city or village are elected, the 
ballot offered by any woman entitled to vote under this act shall not contain 
the name of any person to be voted for at such election, except such of-

3An act entitled "An act-to provide for the formation of school districts." Approved-
April 24, 18S9. 
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fleers of public schools; and all such ballots shall be deposited in a separate 
ballot-box, but canvassed with the other ballots cast for school officers at 
such election. 

(1877, c. 74, subc. 1, § 14; G. S. 1878, c. 33, § 14.) 

§ 3667. Organization of new districts—Petition. 3G67 
Whenever it may be desired by residents and tax payers of one or more 99 - 98 

school districts in this state to organize a new school district they shall psti-
tion the board of county commissioners therefor, and such petition shall con- i 3667 89-M . 
tain the following facts, to-wit: , . > ~ 

First: a correct description of the territory desired to be embraced in the 
proposed district. 

Second: the number of persons residing in the proposed district. 
Third: the number of children of school age residing therein. 
Fourth: the school districts affected by the organization of the proposed dis­

trict, the number of children of school age residing in each district so affected,, 
and the number of such children which such organization would take from 
such districts, respectively. 

Fifth: such petition shall be signed in writing by a majority of the free­
holders residing within the territory of the proposed new school district who-
are entitled to vote at school meetings in the respective school districts, aud 
each person signing such petition shall acknowledge his or her signature 
before some person authorized by law to take acknowledgments. 

(1891, c. 26, § 1,* as amended 1893, c. 155, § !.)• 

§ 3668. Same—Notice of hearing. 3668 
Upon the presentation of the petition provided in section one of this act, 01 - 20 

the county commissioners shall appoint a time and place for a hearing upon 3668 so-M 351 
it, and shall post one notice thereof, setting forth the substance of the peti­
tion, and the time and place of such hearing in some public place in each dis­
trict to be affected by the organization of such district, and shall cause such • -_, 
notice to be published at least once in the legal newspaper printed and pub­
lished in the same county, and such other newspapers printed and published 
in said county, not to exceed three, which shall be designated by said county •' 
commissioners, if any there be, and cause a copy thereof to be served upon 
the clerk of each district so affected, at least ten days before the time ap­
pointed for such hearing. The posting of each notice shall be verified by the 
affidavit of the person posting the same, which said affidavit shall state the 
time and place of posting; and the serving of said copy of notice upon the 
clerk of each district shall be verified by the certificate of the county auditor, 
and the publication of such notice shall be verified by the publication of suchi 
paper or papers. 

(1S91, c. 23, § 2.) 
§ 3669. Same—Hearing. • 

At the time and place so appointed for said hearing, the commissioners, 
having publicly read the petition, shall proceed to consider the same, and , 3669 
shall listen to argument by persons interested for or against the proposed' 01 - 125 
organization. The hearing may be adjourned from time to time, in the dis- — — -
cretion of the commissioners; and at the conclusion thereof the board of com- . 3669 89-M . 351 
missioners shall cause their decision to be entered upon their records, which . . 
shall be in the form of an order particularly describing the district thus 
formed, the number by which it shall be known, signed by the chairman, and 
attested by the auditor, who shall, if the action of the commissioners be af­
firmative, cause a copy thereof to be filed with or addressed by mail to the 

, clerk of each district affected. The decision of the said board when so re­
corded shall be final. 

ad. § 3.) 
§ 3670. Same—Petition in duplicate, when. 

When the territory embraced in the proposed district consists of parts of 
two or more counties, the petition shall be in duplicate, or more, as the 
case may be, and one presented to the board of commissioners of each of said! 

••An act to provide for the organization of school districts. Approved April 21, 1S91. 
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counties, who shall severally proceed to hear the petition in the manner di­
rected; and it shall be requisite to the organization of such district in such 
case that the action of each of such boards be in the affirmative. The pro­
visions of section two of this act shall be, in such case, in all things observed. 

(Id. § 4, as amended 1833, c. 155, § 2.) 

§ 3671. Same—May include what terr i tory. 
Any school district organized under the provisions of this act may include 

any contiguous territory, whether the same be included in a special, inde­
pendent or common school district. 

(1S91, c. 26, § 5.) 

3672 § 3672. Same—Not to include buildings—Prior obliga-
»5 . uo tions. 

No new district, organized under the provisions of this act, shall be so 
formed as to include the school buildings of any existing district; nor shall 
any of the territory incorporated into such new district be thereby relieved of 
any obligation to which it was subject prior to the formation of such new 
district as part of another district; and where a district from which any por­
tion of such new district shall be detached was prior thereto bonded for school 
purposes, the real estate embraced in the territory so detached shall be taxed 
for the payment of such bonds and the interest thereon in the same manner 
as if such territory had not been so detached. No school district shall here­
after be organized in this state otherwise than in accordance with the pro­
visions of this act. 

(Id. § 6.) 
This section in effect repeals Laws 1889, cc. 162, 165. 

3G73 § 3673. Change of district boundaries—Petition, notice, 
no °-"°203 and service. 

Upon the presentation of any petition respecting changes in the boundaries 
•of school-districts, the county commissioners shall appoint a time and place 
for a hearing upon it, and shall post one notice thereof, setting forth the sub­
stance of the petition, and the time and place of such hearing, in some public 
.place in each district to be affected by the proposed change, and cause to be 
served a copy thereof upon the clerk of each district to be affected, at least ten 
days before the time appointed for such hearing. The posting of such notice 
shall be verified by the affidavit of the person posting the same, which said 
.affidavit shall state the time and place of posting, and the serving of said copy 
of notice upon the clerk of each district shall be verified by the certificate of 
the county auditor. 

(1S77, c. 74, subc. 1, § 15; G. S. 1878, c. 36, § 15; as amended 1881, c. 14, § 1.) 

§ 3674. Same—Hearing and order—District in more than 
36l*25i one county—Rehearing—Setting off of one peti-

g9-KW1102 tioner—Who may petition. 
_ At the time and place so appointed for such hearing, the commissioners, 

3G74 having publicly read the petition, shall proceed to consider the same, with 
67-M - 402 anything which may be said by interested persons for or against granting the 

ofi_ prayer of the petitioners. At the conclusion of such hearing, which may be 
02 / a_, adjourned from time to time, they shall cause to be entered upon the records 

iif such board their decision, which shall be in the form of an order particu­
larly describing the districts affected thereby;signed by the chairman, and at­
tested by the auditor, who shall, if the action of the commissioners be affirm­
ative, cause a copy thereof to be filed with or addressed by mail to the clerk 
of each district ailvcted: provided, that when the territory of the district or 
districts to be affected by such formation, alteration, or consolidation consists 
of parts of two or more counties, the petition shall be in duplicate or more, 
-as the case may be, and one presented to tiie commissioners of each of such 
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•comities, who shall severally'proceed tohear the petition in the manner di­
rected; that to effect the formation, alteration, or consolidation in such peti­
tions desired shall require the concurrent action of tlie commissioners of each 
of such counties. The determination of such commissioners in each county 
shall be entered upon their records in the several counties by the several county 
auditors, who shall file the copies thereof with the clerks of the districts af­
fected thereby in their respective counties, in the manner directed, and also 
with the county auditors in each of the counties petitioned, provided,second, 
that if any five or more voters, who are freeholders residing in the district, 
and who may feel aggrieved by the alteration or organization of their district, 
shall make and file with the county auditor a written application to the county 
commissioners for a rehearing of any matter in relation to school-districts upon 
which they have entered their order not more than twenty days prior to such 
filing, said auditor shall present the same at their next session thereafter to 
said commissioners, who shall thereupon cause notice of a rehearing of such 
matter to be served upon the clerks of the affected districts, and posted as pro­
vided in case of petition; and at the time and place state>l in such notice, or 
•at any subsequent time to which the same may be adjourned, they shall hear 
such grievance, and make such order in the premises as they may think justice 
requires: provided, MiVd, that-tipon a petition of any legal voter to said com­
missioners, stating that it is the desire of thepetitioner to be set off from the 
district in which he then is, to some district adjoining the same, which petition 
sliall show that the petitioner is a resident of and a freeholder in the district 
from which he desires to be set off, and that his land is adjoining the district 
to which he wishes to become attached, and also the reason for the same, which 
petition shall be verified by the oath of the petitioner to the effect that the 
statements therein contained are true to the best of his knowledge and belief, 
the said commissioners, having given notice as provided in case of petitions 
signed by more than one person, may change the boundaries of the district in 
which said petitioner resides, so as to set him off to some other district adjoin-

. ing the same, whenever it shall seem to them just and proper so to do: pro­
vided, fuurth, that petitions and remonstrances respecting the formation of 
school-districts and changes in their boundaries may be signed by women, who 
are freeholders in the district.and are entitled to vote in its school meetings: 
and provided, farther, that all persons actually residents in the district upon 
said lands, which they hold under homestead or pre-emption, or under con­
tract witli the state of Minnesota,, shall'he deemed freeholders within the 
meaning of this act. Provided, Fifth, that whenever the boundaries of any 
school district are changed, or any school district is divided, said commission­
ers shall make a division of all moneys, funds and credits belonging to such 
district, and shall make an award of such moneys, funds and credits to 
the districts affected by such change; and In making such award the com­
missioners shall take into consideration the indebtedness, if any, of the dis­
trict so divided, and shall make such division as they deem just and equitab'c. 

(1877, c. 74/ sabc. 1, § 1G; G. S. 1878, c. 30, § 16; as amended 1870. c. 43, § 
1; 1881, c. 41, § 2; 18S5, c. 121; 1801, c. 73, § 1.) 

§ 3675. Area of districts—Non-residents—Nominal dis- 3075 
tricts—Restriction on change of boundaries. 97 . 252 

Any school-district hereafter organized or altered may contain the entire ' ' ~ " 
township in which it is situated, or a tract of land six miles square in differ- 1 ^"'""Lyi 
ent townships; and persons not residents of such district, and to whom the | °°"M 

school in such district is easier of access than the school in any other district, 
may, upon application to the county commissioners of the county in which 
such district-is located, be admitted to all the benefits of such school, upon 
such terms as the said commissioners may deem proper: provided, first, that 
nothing in this act shall be so construed as to authorize any person who may 
receive any of the benefits or privileges of this act, to vote at any school-dis-
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trict meeting of the school-district within which he may receive such benefits 
or privileges, but of which he is not a member: provided, second, that in or­
ganized counties containing nominal school-districts, in which schools have 
not been held for two years, or territory not embraced in any school-district, 
the county commissioners shall attach such nominal school-districts, and all 
such territory, to adjoining districts having schools. Such territory shall be 
distributed to districts in the most equitable manner possible, and with regard 
to the convenience of any residents upon the same. In case a common-school 
district becomes extinct, or has heretofore become extinct, in consequence of 
having all its territory attached to other districts, any funds in the county 
treasury, or in the hands of the treasurer of such extinct district, after the 
payment of all debts of such district properly and legally payable out of such 
funds, shall be distributed by the county auditor to the districts to which its 
territory has been annexed, in proportion to the valuation of the real property 
so annexed to each- provided, third, that county commissioners shall make 
no changes in the boundaries of existing school-districts, unless upon recom­
mendation of county superintendents of schools, that shall leave any old dis­
trict, or constitute any new district, with less than thirty-five residents be­
tween five and twenty-one years of age, except under the condition of the 
third proviso of section sixteen, chanter one,-of this act. 

(1877, c. 74, subc. 1, § 17; G. S. 1S78, c. 30, § 17; as amended 1S81, c. 51, § 1.) 
See noto to § 3790. 

§ 3676. Changes not to affect contracts, etc. 
No changes in the title, condition; or relation of existing school-district prop­

erty, shall affect or prejudice any right of such district to enforce by law 
against the proper parties thereto, any contract, right, obligation or cause of 
action now existing, or prejudice any right of any party who holds any con­
tract, right, obligation or cause of action, or lien, upon any such district or 
the property thereof. 

(1877; c. 74, subc. 1, § 18; G. S. 1878, c. 30, § 18.) 

(2) MANAGEMENT OF SCHOOL-DISTRICTS. 

§ 3677. Powers of district meetings. 
The legal voters of school-districts, when lawfully assembled, not less than 

five being present, shall have power, by a majority of votes of tuose present— 
First. To appoint a moderator. 
Second. To adjourn from time to time. 
Third. To elect a director, clerk, .find treasurer, which elections must be by 

ballot; and, when necessary, to choose a clerk pro tern. 
Fourth. To designate a site for a school house; provided, that the site for 

a school house shall not be changed after having been designated, unless at 
least a majority of the legal voters in the district who have resided therein 
for a period of at least sis months prior to such vote, and two-thirds of the 
voters, so qualified, who are present and voting, vote in favor of such change; 
except that whenever a majority of the legal voters of any school district, 
voting thereon, shall determine to build a new school house, or to remove a 
school house already built in such district, and the school house site therein 
shall be more than one-quarter of a mile from the centre of the district; then 
a majority of the legal voters of such district, voting thereon, may change the 
site to a more central location. 

Fifth. To vote an amount of money to be raised by a tax on the taxable 
3677 87-M we. property of the district sufficient to meet the conditions on which apportion­

ments fromstate.schoollundsaremade to districts, and to raise such additional 
amounts as the district may determine; to purchase or lease a site for a school-
house, and to build, hire, or purchase such school-house, when the same is 
necessary; to keep in repair and provide the same with the necessary furni­
ture and appendages; to procure fuel, and to purchase or increase a library 
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and school apparatus; to appoint a librarian, and to make all rules necessary 
for the usefulness, preservation, and increase of the library. 

Sixth. To repeal or modify their proceedings from time to time, in accord­
ance with the powers conferred by this act: provided, first, no school-district 
shall in any one year levy a tax exceeding eight mills on the dollar for the 
purpose of building a school-house, or leasing or procuring a site for a school-
house; but any district in which the above rate will not produce the sum of 
six hundred dollars may raise by a tax that sum. in any year, if the rate does 
not exceed twenty-five mills on the dollar on all taxable property of the dis­
trict: provided, second, that the legal voters of any school-district containing 
less than ten voters, when lawfully assembled, not less than five being pres­
ent, shall have power, by a majority of votes of those present, to do and per­
forin all the acts mentioned in the several subdivisions of this section, except 
that such meeting shall not vote a tax to exceed in amount two hundred dol­
lars in any one year. 

(.1.877, c. 74, subc. 2, § 1; G. S. 1S7S, c. 3G, § 19; as amended 1889, c. 106, § 1.) 
The powers of a school-district are the same at a special as at an annual meeting. 

Sanborn v. School-Dist. No. 10, 12 Minn. 17, (Gil. 1.) A school-district may, at a dis­
trict moeting, make a promise that will take a debt of the district out of the operation 
tf the statute of limitations. Id 

§ 3678. District officers—Term of office—New districts. 3678 
The officers of each common-school district shall be a director, a treasurer, "j! ; ^jj 

and a clerk, who shall be elected by a ballot at the annual meeting, which , o ' 
shall be held on the third Saturday in July of each year, at seven o'clock P. M., ' ,J_"\95 
unless a different hour shall have been fixed by a vote at the last preceding 
annual meeting. And the term of office of any common-school district officer '• * " 
that should expire in September, A. D. one thousand eight hundred and.eighty- 3G~8 
live, shall expire on the last day of July, one thousand eight hundred and . *.' " is 
eighty-five: and the term of office of any common-school district officer that 
should expire in September, one thousand eight hundred and eighty-six, sliall 
expire on the.last day of July, A. D. one thousand eight hundred and eighty-
six ; and the term of office of any common-school district officer that should 
expire in September, A. D. one thousand eight hundred and eighty-seven, 
sliall expire, on the last day of July, A. L). one thousand eight hundred and 
eighty-seven. The clerk shall, within three days after the meeting, notify 
such persons of their elections, and they shall enter upon their term of office 
on the first day of August in each year, and continue in office until their suc­
cessors are elected and qualified, under the following order of the boards 
elected at the annual meeting in October, A. D. one thousand eight hundred 

' and seventy-two: The director shall hold his office one year, the treasurer 
two years, and the clerk three years, and thereafter one trustee shall be elected 
annually. But when a new district is formed, a meeting for organization . 
may be called by a notice stating the object of such meeting, signed by three 
freeholders or householders residing within the limits thereof, and posted in 
five conspicuous places in the district ten days before the time fixed for hold­
ing such meeting; and such meeting, so-called, sliall have the same power as 
annual meetings: provided, that the board of trustees elected at such meeting 
shall hold their respective offices until the next annual meeting; and of the 
officers elected by any district at the first annual meeting after the organiza­
tion the director shall hold his office for one year, the treasurer two years, and 
the clerk three years: provided, second, if an annual meeting is not hell, or 
if for any reason a trustee is not elected to an office the term of which expire-1, 
at the regular annual meeting of that year, the incumbent of such office shall 
hold over until its next annual meeting in the following year, and until his 
successor is duly elected at a regular annual meeting. 

(1877, c. 74, subc. 2,,§ 2; G. S. 1878, c. 3G, § 20; as amended 1881, c. 41, § 6; 
18S5, c. 57, § 1.) 
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§ 3679. Vacancies in board of trustees. 
In case of any vacancy in the board of trustees, the vacant office shall be-

filled by the remaining members, until the next annual meeting, when the 
vacancies shall be tilled by election for the unexpired term: provided, that 
If any vacancy exists, and the remaining members of the board neglect or 
fail to fill it by appointment within ten days after its occurrence, a special 
meeting of the district, to fill such vacancy or vacancies, may be called, as-
in the case of the organization of a new district; the notices for which, 
signed by three freeholders or householders, shall set forth 'the business the-
meeting is called to transact; and the officers elected at.such meetings shall! 
hold the offices to which they are elected during the unexpired current term of 
the office to which they are severally elected, and until their successors are 
elected and qualified. 

(1877, c. 74, subc. 2, § 3; G. S. 1878, c. 36, § 21.). 

§ 3680. Officers to qualify—Vacancies from failure to. 
qualify. 

All persons elected as district officers, under the provisions of this chapter, 
shall, within ten days after notice thereof by the clerk, file their acceptance of 
the same, in the office of the district clerk; and a failure to file such ac­
ceptance shall be deemed a refusal to serve; and it shall thereupon be the 
duty of the officers holding over to fill such offices by appointment, until the 
next annual meeting and until the successors of such appointees are elected-' 
or appointed, and qualify for office: provided, that if any vacancy is not filled 
by the remaining trustees, within the time specified for such appointment,, 
it may be filled at any subsequent time, before notices have been posted for 
an annual or a special meeting. 

(1877, c. 74, subc. 2, § 4; G. S. 187S, c. 36, § 22:). 
See Board of Education of Sauk Centre v. Moore, 17 Minn. 412, (Gil. 391.) 

n0
SG81 §3681. Board of trustees—Powers—Contracts. 

" 2.371 The director, treasurer, and clerk of each common-school district shall con­
stitute a board of trustees; and any two of such board may make any contract 
or perform any act which the board, as such, is authorized to make or perform,, 
except as provided in section thirty-one, as amended March 6, 1879. But n o 
contract shall be made or authorized without due notice to all the members of 
the board of a meeting of the trustees called for the transaction of such busi­
ness. The board of trustees shall have the general charge of the interests of 
schools and school-houses in their district; shall lease or purchase in the cor­
porate name of the district a site for a school-house designated by the legal' 
voters of the district; shall build, hire, or purchase a suitable school-house-
with the funds provided for that purpose, and, when directed by the legal . 
voters of the district, at any legal meeting of the same, may sell or exchange-
any such site or school-house. 

(1877, c. 74, subc. 2, § 5; G. S. 1878, c. 36, § 23; as amended 1S79, c. 17,. 
§ 1; 1881, c. 41, § 3.) 

Director or trustee may not be a party to a contract with the district. Currie v. 
School-Dist., 35 Minn. 103, 27 N. W. Rep. 922. ' In order to bind the district, contracts-
must be made or ratified by at least a majority of the board, after notice and opportu­
nity to all the trustees to participate in the transaction. Id. 

§ 3682 School-house—Use for worship, etc. 
That the trustees of any common-school district may, when petitioned there­

for by a majority of the legal voters of said district, permit and authorize the 
school-house in their district to be used for purposes of divine worship, Sab­
bath-schools, and such other purposes as in their judgment will not interfere-
with the use of the school-house for school purposes. 

(1881, c. 127, § 1; 5 G. S. 1878, v. 2, c. 30, § 23a.)> 
6 An act in relation to the use of school-houses in the common-school districts. -Ap­

proved February 17, 18S1. § 4 repeals all inconsistent acts and parts of acts. 
(1006) 
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§ 3 6 8 3 . Same—Bond. 
' Before authorizing or permitting the use of the said school-house for any 
of the purposes named in the foregoing section, the trustees may take from 
some responsible party a bond in the penal sura of one hundred dollars, con­
ditioned for the proper use of said school-house, the payment of all rent, and 
the repair of all damages that may be occasioned during their use of the same. 

(1881, c. 127, § 2; G. S. 1878, v. 2, c. 30, § 23b.) 
§ 3684 . Same—Rent. 

The said trustees shall charge and collect from the person or persons ob­
taining the use of the school-house, as provided in section one of this act, 
such reasonable compensation as in their judgment shall be proper. Said 
moneys to be paid to the treasurer of said school-district for school purposes. 

(1881, c. 127, § 3; G. S. 1S78, v. 2, c. 3G, § 23c> 

§ 3685 . Same—Application of act. 
That chapter one hundred and twenty-seven, General Laws A. T). one 

thousand eight hundred and eighty-one, an act in relation to the use of school-
houses in common-school districts, shall apply to all independent, special, or 
free school-districts also. 

(1881, Ex. S. c. 35, § 1; G. S. 1878, v. 2, c. 36, § 23d.) 

§ 3686 . D u t y of trustees—Not to incur debts. 
The board of trustees shall submit to the legal voters of the district, at 

their annual school-meeting, an estimate of the expenses of the district for 
the coming year, for the time during which a school is required to be held, 
as a condition of sharing in the state school funds, and for such further time 
as the legal voters may vote to have school. Said trustees shall have power, 
and it shall be their duty, to levy a tax, if the district neglects to vote such 
tax, sufficient to support a school for the time, in each year, necessary to so 
cure apportionments from the state school funds; and the legal voters may 
vote to have a school any further length of time deemed proper, and the 
trustees shall provide a school in each year, for the entire time for which a 
school was ordered and funds provided by the district': provided, that the 
trustees, in any action taken without definite instructions, shall not permit 
the current expenses of the school, in any year, to exceed the amount which 
they are authorized to levy, or which the district has voted, or which may be 
on hand for such school. . 

(1S77, c. 74, subc. 2, § 6; G. S. 1878, c. 30, § 24.). 
From the allegation that a regular meeting of a school-district was held, at which a 

certain vote was had, it will be presumed that the meeting was valid. Soule v. The-
lander, 31 Minn. 227, 17 N. W. Rep. 373. See note to § 3783. 

§ 3687 . More than one school, w h e n . 
When any school-district shall have determined, by a majority of qualified 

voters, at any legal meeting thereof, to open more than one School, it shall 
be the duty of its board of trustees to provide for the opening of such school, 
and to arrange for each school the proper number of scholars. 

(1877, c. 74, subc. 2, § 7; G. S. 1878, c. 36, § 25.) 

§ 3688 . Orders and bonds. 
The trustees or board of education of any school-district in this state, 

whether such district be organized by or under any special law of this state, 
or otherwise, are hereby authorized and fully empowered to issue the orders 
or the bonds of their respective districts, with coupons, in such amounts and 3088-3092 
at such periods as they may be directed by a vote of two-thirds of the legal ?,jj I jo's' 
voters present, and voting at any legal called meeting of the same; said orders JL l 
or bonds to be payable in such amounts and at such times, not exceeding 3688 '05 . 272 
lift en years, as the legal voters thereof at such meeting shall determine, with 
interest not to exceed seven per cent, per annum, which orders or bonds and 
coupons shall be signed by the directors, and countersigned by the clerk of 

(1007) 
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said district, or by the president of the board of education and the clerk of the 
board of education: provided, that nothing herein contained shall be con­
strued to authorize the issuing of such orders or bonds, unless two-thirds of 
•iill the legal voters present and voting shall vote in favor thereof, at any an­
nual or special meeting of the lesral voters of SKid school-district. 

(1877, c. 74, subc. 2, § 8; G. S. 187S, c. 3G, § 20; as amended 1S81, c. 41, 
§ 4; 1885, c. 80; 18S7, c. 21.) 

As to legalization of bonds of independent school-districts, see § 3815. 

§ 3689. Same—Use of bonds—Auditor's certificate. 
95 . 187 It shall be lawful for the legal voters of any such school-distrijt, at any 

such meeting, to vote upon the question of issuing its orders or bonds, but 
no such bonds shall be issued or negotiated under authority of this act by any 
board of trustees or board of education for less than par value, nor shall such 
bonds or the proceeds thereof be used or appropriated for any purpose other 
than the purchase of a site for, and in the erection, completing, and furnish­
ing of, a school-house in and for the district issuing such bonds, or in pay­
ment of the indebtedness incurred by the erection [of] and furnishing of a 
school-house already constructed in and for such school-district, or for re­
funding such school-district's indebtedness. Immediately after the issuing of 
orders or bonds pursuant to :the provisions of this and the next preceding 
•section, the clerk of the school district so issuing its orders or bonds shall file 
with the county auditor of the county within which such district is situate, 
certified copies of all the proceedings had in such district relative to the issue 
of such bonds or orders. Before any bonds or orders issued under the pro­
visions of this and the next preceding section are sold or disposed of, they 
shall be presented to the county auditor of the county within which the school 
district issuing the same is situate. He shall carefully examine the records 
of the proceedings of such school district upon the question of• issuing such 
bonds or orders, as the same are filed with him, as hereinbefore directed, and 
shall satisfy himself by the evidence thus furnished, whether or not all the 
laws of the state of Minnesota relative to the issue of such bonds-or orders 
have been complied with; and if satisfied that they have been and that tlie 
•orders or bonds in question have been legally issued, he shall, in a book kept 
for such purpose, preserve a registry of each bond or order, showing in sep­
arate columns or entries, the name of the school district issuing the bond 
•or order, the number of such bond or order, the denomination thereof, the 
date of its issue, the date when it will mature, the names of the school offi­
cers executing the same, and such other facts as may be pertinent, and he 
shall then endorse on each of said bonds or orders the following certificate: 

"I hereby certify that the within bond (or order) for (? ) dollars, 
Issued by school district of county, Minnesota, is issued in 
accordance with law, and is a legal and valid debt of said school district, 
that said bond or order is duly registered in this office, and that said school 
district is legally organized, and that ' the signatures affixed to said bond or 
•order are the genuine signatures of the proper officers of such district." 

The blanks shall be filed according to the facts, and the certificates officially 
signed by the county auditor and attested by his official seal. 

(1S77, c. 74, subc; 2, § 9; G. S. 187S, c. 36, § 27; as amended 1S79, c. 14, 
§ 1; 1887, c. 21, § 2; 1889, c. 1G4, § 1.) 

§ 3690. Same—Legalizing act. 
Wherever the county auditor of any county has heretofore certified upon 

any school district bond, or order issued by any school district within his 
county, that such bond or order is issued in accordance with law and is a 
legal and valid debt of tlie school district issuing such bond or order, such 
certificate shall have the same force and effect as it would have, had such act 
been expressly authorized at the time such certificate was made. 

(1889, c. 103, § l.o) 

0 An act legalizing tho acts of county auditors who have certified to the validity of 
^school district bonds and orders. Approved April 24, 1SJS9. 

(1008) 
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§ 3691. Provision for payment of bonds, etc. 
• The board of trustees or board of education of any district issuing such 
bonds shall, on or before the tenth day of October next after the date of such 
.bonds, and each and every year thereafter, on or before the tenth day of Oc­
tober, until the payment of such bonds and interest is fully provided for, 
levy, and in due form certify to the auditor of the county or counties in 
which such district is situated, a tax upon the taxable property of such dis­
trict, equal to the amount of principal and interest maturing next after such 
levy, and, in the discretion of the board, such further sum as it shall deem ex­
pedient, not exceeding twenty per cent, of such maturing bonds and interest, 
which taxes shall be paid in money, and shall constitute a fund for the pay­
ment of such bonds, and the interest thereon. 

(1877, c. 74, subc. 2, § 10; . G. S. 1S7S, c. 36, § 2S.) 

§ 3692. . Certain bonds, etc., legalized. 
All taxes levied, or orders or bonds issued, since February twenty-eighth, 

.eighteen hundred and sixty-six, and prior to March first, eighteen hundred 
and sixty-seven, by school-districts in this state, for purchasing site.for, and 
the erection, completion and furnishing school-houses, are hereby - legalized 
and declared valid. QRQQ 

(1877, c. 74, subc. 2, § 11; G. S. 1878, c. 30, | 29.) 71.£L 285 

§ 3693. Taxes, how levied and collected. " 3693 
All special taxes for any public-school purpose, in pursuance of law, shall 97 " . 

be levied and collected in like manner, and by the same persons,, as county SPOT 
taxes are levied and collected. i n !«w n-i 

(1S77, c. 74, subc. 2, § 12; G. S. 1878, c. 36, § 30.) J a 

§ 3694. Teachers—Contracts—Register—Fuel. ^ 
The: board uf. trustees; at a meeting called for that purpose, shall hire, for , 181 

.and in-, the name of the district, such teachers only as have certificates of 
•qualification, and. make written contracts with such teachers, specifying fimA 
the wages per month and time employed, as agreed upon by the parties, — _^ . 470 
and file such contracts in the office of the clerk, (but no contract siiall be 79-M - .18 
made, with any teacher who is related by blood or marriage to any member of 80-NW 354 
the:School board, without the.concurrence of all the members of the board of 
trustees„by.-vote duly entered on the clerk's record of proceedings;) provided, 
tliat.the'term: "month," wherever it occurs in any-section of this act, shall be 
construed to mean four weeks of five days each. The trustees shall provide 
fuel for the. schools of the district, if the voters of the district make no pro­
vision for fuel at their annual meeting; shall furnish all things necessary for 
the school-house during the time a school shall be taught therein, which shall' 
be at least three months in each school year, and such further time as the dis­
trict by vote may direct. Every teacher shall procure a register for his school 
from the clerk of the district, keep a daily record of attendance, and of such 
other matters as may be required, in such register, and receive all persons 
sent to hi'm, between the ages of five and twenty-one years, residing in the 
district, and'such other persons as may attend school under any arrangement 
with the board of trustees. 
(1877, c. 74, subc. 2, § 13; G. S. 1878, c. 36, § 31; as amended 1879, c. 17, § 2.) 

A contract by scnool-aistrict trustees, to Hire as a teacher one who has not procured 
the required certificate of qualification, is void. Jenness v. School-Dist. No. 31, 13 
Minn. 448, (Gil. 337.) 

Requisites to validity of a contract between a school-district and a teacher. McGuin-
aess v. School-Dist. No. 10, 39 Minn. 499, 41 N. W. Rep. 103. 

See School-Dist. v. Thelander, 31 Minn. 333, 17N. W. Rep. 866. 

§3695. Contractwith teacher—"School month"—Holidays. 3395 
In every contract between any teacher and board of trustees or board of ed- . , 01 - 218 

.ucation, a school month shall be construed and taken to be twenty days, or 
GEN. ST.'94—64 (1009; 
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four weeks of five school days each; and no teacher shall be required to teach 
school on Christmas day; the first day of January; tlie Fourth of July; Me­
morial day, or the day appointed by the president of the United States or the 
governor of the state as a clay of Thanksgiving; and no deduction from the 
teacher's time or wages shall be made by reason of tlie fact that a school-day 
happens to be one of the days referred to in this section, and any contract 
made in violation of this section shall have no force or effect as against the 
teacher. 

(1887, c. 122, § 1; T G. S. 1878, v. 2, c. 36, § 31a.) 

§ 3696. Holidays—Absence of scholar. 
In reckoning attendance the standing of no scholar shall be affected by rea­

son of non-attendance upon any of the days named in section one of this act 
whenever they occur within the school term the same as if school had been 
held and all had been present. 

(1S87, c. 122, § 2; G. S. 1878, v. 2, c. 36, § 31b.) 

§ 3697. Scholars—Adult and non-resident — Admission, 
suspension, expulsion —Visitation — Language 
in schools. • 

The board of education and board of trustees shalhhave sole power to admit 
the attendance of persons over the age of twenty-one years, or non-residents 
of their districts, upon payment of such rates of tuition as may be det rmined 
by the board; and each member of the board shall visit the school at least 
once in each term, and give such advice to the teacher as may be for the bene­
fit of the school: provided, first, that in the schools of common-school districts 
tlie hooks used,.and all instruction given, shall be in the English language; 
but teachers able to speak any other language that is the vernacular of any 
pupil, may use that language to aid in teaching the meaning of English 
words, and may also give instruction in such language, not to exceed one 
hour in each day; but no such instruction shall be given unless the trustees 
of such district have expressed themselves unanimously in favor thereof: 
provided, second, that admission to any school organized under tiie provisions 
of this act, or any special school law of this state, sustained in whole or in 
part by state school funds, shall be gratuitous to the children of all actual 
residents in the district wherein such school is taught,-between the ages of 
live and twenty-one years, and to all other persons between the same ages 
who may. be in good faith living in said district: provided, third, that boards 
of trustees and boards of education may suspend or expel pupils for insubor­
dination, immorality, or infectious disease. 
(1877, c. 74, subc. 2,"§ 14; G. S. 1878, c. 36, § 32;. as amended 1881, c. 41, § 5.) 

§ 3698. Children under six—Exclusion. 
That the board of trustees of any common-school district or the board of 

education of.any independent or special district may, by vote of a majority of 
all the members of said board, at any regular meeting, exclude from the pub­
lic school in the district all children under six years of age, and when such 
action has been once taken it shall not be changed before the beginning of the 
next school year. 

(1887, c. 125;s G. S. 1878, v. 2, c. 36, § 32a.) 

' An act defining school holidays. Approved March 5, 1887. 
•An act to authorize the school boards to fix the minimum age at which pupils may 

be admitted to the public schools at six years. Approved March 5, 1887. 
(1010) 
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§ 3 6 9 9 . D i rec to r t o r e p r e s e n t d i s t r i c t i n su i t s . 
The director shall appear for and in behalf of his district in all actions 

brought by or against it, whenever no other direction is given by a lawful 
meeting of the legal.voters thereof. 

(1877, c. 74, subc. 2, § 15; G: S. 1878, c. 36, § 33.) 
§ 3 7 0 0 . B o n d of t r e a s u r e r — F a i l u r e to g ive b o n d — N e w 3700 

b o n d . 74-NYV1024 
The treasurer of each district shall execute a bond to the district, in dou- - -• 

ble the amount of money, as near as can be ascertained, which will come ^ f, 
into his hands as treasurer during his term, with sufficient surety, to be ap- '-"M " 3? 
proved by the director and the clerk, conditioned for the faithful discharge 
of his duties. Such bond shall be filed with the clerk of the district, and in 
case of any breach of any condition thereof, the director shall cause an 
action to be commenced thereon and prosecuted in the name of the district, 
and the money, when collected, shall be applied to the use of the district. 
The treasurer failing to give a bond as provided herein, or for any cause being 
unable to attend to his duty, the director and the clerk of the district shall 
proceed to appoint another treasurer, who shall give bond as required here­
in: provided, that two-thirds of the voters residing in any common school-

. district may petition the director and clerk to require of the treasurer new 
bonds, under the terms of this section. On receiving such petition, the di­
rector and clerk shall forthwith make such requisition. If any treasurer neg­
lects for ten days to comply with such requisition, his office may thereafter 
be declar.ed vacant, and be filled by appointment. 

(1877, c. 74, subc. 2, § 16; G. S. 1878, c. 3G, § 34.> 
§ 3701. A n n u a l r e p o r t of t r ea su re r—Conso l ida t ed d i s t r i c t 

— P a y i n g ove r m o n e y s . 
The treasurer shall present and file with the clerk, three oays before each 

annual meeting, a report in writing, signed by him, and containing a state­
ment of all moneys received by him within the year preceding, and of all his 
disbursements, exhibiting vouchers therefor; also, the amount received by 
him of taxes assessed upon the taxable property of the district within the 
year, the purposes for which they were assessed, the amount assessed for 
each purpose; which report shall be recorded by the clerk; and, if it appears 
that there is any balance in the hands of the treasurer, he shall pay such bal­
ance to his successor in office as soon as he executes the bond required as a 
condition for holding the office of treasurer. The director and clerk shall ex­
amine said report, and, if correct, they shall indorse the same. Whenever 
any school-district is united to another school-district, the treasurer shall, 
upon demand, pay over to the treasurer of the consolidated district all mon­
eys in his hands. 
(1877, c. 74, subc. 2, § 14; G. S. 1878, c. 36, § 35; as amended 1881, Ex. S. c. 30.) 

§ 3702 . Du t i e s of t r e a s u r e r — A c c o u n t s . 
The treasurer of each district shall receive and pay out all moneys appro­

priated to or belonging to his district, and keep an accurate account of tlia 
public-school funds, and of the district funds raised by tax, entering in l i s 
book all receipts, so as to indicate both the sources from which received and 
the objects to which applicable; and disbursements shall be recorded so as 
to show for what purpose the money was paid. 

(1877, c. 74, subc. 2, § 18; G. S. 1878, c. 36, § 36.) 
§ 3 7 0 3 . Du t i e s of c le rk . 

The clerk shall record the proceedings of the district meetings and of the 
board of trustees, in a book provided for that purpose; he shall enter therein 
copies of all his reports made to the county auditor or county superintend­
ent, and copy into the same the term reports as they appear in the teacher's 
register returned to him at the close of each term, and keep and preserve a 1 
records, books and papers belonging to his office, and deliver the same to 
his successor in office; he shall act as the clerk of the district in all its meet­
ings, or, if absent, record the minutes of the clerk pro tern., and keep an nc-

(1011) 
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count of all expenses of the school arid school-house, and record the cost of 
outbuildings, fences, wood, stoves, and all the conveniences of the school­
room, such as maps, charts, blackboards and school libraries. 

(1877, c. 74, subc. 2. § 19; G. S. 1878, c. 38, § 37) 
A book in the custody of the present clerk of a school-district, though he did not re­

ceive it from his predecessor in office, if identified by a former clerk as the record of 
the district, is prima facie sufficiently authenticated. Sanborn v. School-Dist. No. 10, 
12 Minn. 17, (Gil. 1.) Such record is 'prima facie evidence of regular notice of a dis­
trict meeting when it states that the meeting was held "pursuant to notice previously 
given in writing, agreeably to the provisions of statute." Id. The time and place of 
an annual school-district meeting need not be designated at the last preceding annual 
meeting. Id. 

§ 3704. Notices of district meetings. 
The clerk shall give at least ten days' notice of each annual or special meet­

ing, by posting three notices thereof in conspicuous places, in the district. 
Every notice for a special meeting shall set forth all the objects for wh'ch 
such meeting is called. Special meetings shall be called on the order of the 
board of trustees, or by the written request of five or more freeholders of the 
district: provided, first, that whenever there is no district clerk, or the clerk 
refuses or neglects for three days to post notices for a special school-meeting, 
after being requested in writing by five or more freeholders of the district, 
a special school-meeting may be called by posting three notices thereof in 
three conspicuous places in the district, duly signed by five or more freehold­
ers or householders, being qualified electors in the district: provided, second, 
that at any annual meeting, the legal voters present may act upon any mat­
ter- properly before them, except the raising of money for building or purchas­
ing a school-house, or fixing the site thereof, although it has not been partic­
ularly set forth in the notice for such meeting. 

(1877, c. 74, subc. 2, § 20; G. S. 1878, c. 36, § 38.) 
A notice which fails to recite that the signers are freeholders is not void for want 

•of such.recital. Sturm v..School Dist. No. 70, 45 Minn. 88, 47 N. W. Rep. 462. 

§ 3705. Reports of clerk. 
The clerk of every school-district in the state shall, on or before the tenth 

•day of August in each year, make and transmit to the superintendent of 
schools in and for his county a certified report, on a blank prepared by the 
slate superintendent of public instruction, and furnished to districts through 
•county superintendents of schools, showing the condition and value of school 
property, the receipts by districts from different sources, disbursements for 
different objects, and such other financial matters as the blanks may require; 
and, in common-school districts, the annual arrangements for terms of school, 
and the names and post-offices of all school-district officers for the current 
year. The clerk of common-school districts shall also report to the county 
^superintendents the time of the commencement of each term of school two 
weeks before the time of the con.rnencRment of such term. 
(1877, c. 74, subc. 2, § 21; G. S. 1878, c. 36, § 39; as amended 1885, c. 57, § 4.) 

§ 3706. County superintendent and auditor to examine 
reports of clerks. 

The county superintendent of schools and the auditor of each county in 
the state, upon the first.Monday of November in each year, or upon some day 
in the first week of November, shall meet in the office of the auditor, and 
examine the reports of clerks of common and independent school-districts io 
the county superintendent of schools for the preceding year, in order to as­
certain respecting each report: 

First.—Whether the cash items are recorded in their proper places, and 
whether the financial statement balances, and whether all questions in the 
report are correctly answered. 

Second.—Whether the report was made within the time specified by law; 
and in case of any report sent by mail, it shall be deemed made when depos­
ited in a post-office, properly stamped, and addressed to the county superin­
tendent of schools. * 

. (1877; c. 74, subc. 2, § 22; G. S. 1878, c. 36, § 40.) 
(1012) 
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§ 3707. Clerks to be paid for reports. 
Every clerk whose report is found to be accurate, and made within the 

time prescribed by law, shall receive pay for such service at the rate of two 
per cent, on the cash disbursements of the year: provided, first, that the 
amount for such service shall not exceed six dollars, unless the district votes 
a larger sum at a school-meeting, called by notices in which it was stated 
that action would be had on the question of increasing such compensation: 
provided, second, that it may be optional with the committee for examin­
ing reports, to award pay for any report that was made within the time pre­
scribed by law, but which contained errors, If such errors were corrected by 
the person making the report, before it became necessary for the county super­
intendent to copy such report into his report to the state superintendent of. 
public instruction: provided, third, that the county superintendent, imme­
diately after the reports have been examined by himself and the auditor, 
shall send a notice, written or printed, to every clerk found to be entitled to 
pay. stating such fact. Such notice shall be a voucher on which the treasurer 
of the district shall pay the clerk the sum due for such service, out of any 
funds applicable to current expenses, and not needed for the payment of 
teachers holding orders against the district, or under contract requiring pay­
ment at the end of the term. 

(1877, c. 74, subc. 2, § 23; G. S. 1878, c. 36, § 41.) 

§ 3708. Clerk to report t ax voted. 
The clerk of the district shall, on or before the tenth day of October in each 

year, furnish to the county auditor an attested copy of so much of his dis­
trict record as will show the amount of money voted to be raised by the dis­
trict for school purposes at any annual or special meeting within the year, 
and any amount levied by trustees, under power conferred by this act, with­
out the vote of the district. 

(1877, c. 74, subc. 2, § 24; G. S. 1878, c. 30, § 42.) 

§ 3709. Auditor to file reports and levy tax. 
It shall be the duty of county auditors to place on file the reports of dis­

trict clerks respecting the taxes to be levied On their districts, and to levy 
the amount specified upon the real and personal property of each district, 
entering such taxes upon the assessment rolls of the year so as to indicate the 
special object for which each amount respectively is levied: provided, that 
county auditors, in extending such tax, shall not be required to use, as a rate 
per cent., any fractional part of a mill other than half a mill. 
' (1877, c. 74, subc. 2, § 25; G. S: 1878, c. 36, § 43.) 

§ 3710. Districts in two counties—Taxes—Report of 
scholars. 

When a tax is voted by a district composed of parts of two or more coun­
ties, the clerk shall, on or before the tenth of October of that year, transmit 

. to the county auditor of each of the counties a statement of the amount so 
voted. The said auditors shall thereupon transmit, each to the other, an ab­
stract of the assessment in that part of the district in their respective coun­
ties, and shall levy the amount required in proportion to the amount of prop­
erty in that part of the district situated in their respective counties. The 
money arising from such assessment shall be drawn by the district treasurer 
from the county treasurer of each county in which the district Is situated. 
The number of scholars in each fraction of the district shall be returned by 
teachers to the superintendent of the county in which said portion of the dis­
trict is situated, and all moneys apportioned by auditors shall be drawn by 
the district in the same manner as when the district is in one county. 

(1877, c. 74, subc. 2, § 26; G. S. 1878, c. 36, § 44.) 

§ 3711. Orders on treasurer—Interest—School registers. 3711 
The clerk shall draw orders on the treasurer of the district for the pay-' 0 1 . 350 

nient of teachers, or for any other lawful purpose; and when such orders 1 
are attested by the director, they shall be paid by the treasurer. Each order r 
shall be dated and numbered, and shall state the service or consideration for' 
which it was drawn, and the name of the person rendering such service or' 

(1013) 

                           
MINNESOTA STATUTES 1894



§§ 3711-3715 EDUCATION. ' [Ch. 36 

consideration, and shall be recorded in a book kept by the clerk for that pur-
. pose. The clerk shall procure from the county superintendent of schools, and 
•furnish to the teacher, a register for his school, which register, properly kept, 
• shall be deposited by the teacher with the clerk at the close of each term, 
• and before such teacher shall be paid for the last month of service. The clerk 
• shall procure, from the county superintendent, blanks upon which to make 
• his report to such superintendent: provided, that if any order drawn for the 

payment of a teacher is presented to the treasurer for payment, and is not 
• paid for the want of funds, the treasurer shall make a written statement over 

his signature, by endorsing on such order, with date showing such presenta­
t i o n and non-payment, and shall make and keep a record of such endorse-
.rnent; such order shall thereafter draw interest at the rate of ten per cent, 
per annum, until the treasurer shall notify the clerk in writing that hie is pre­
pared to pay such order. 

(1877, c. 74, subc. 2, § 27; G. S. 1878, c. 36, § 45.) 
See note to § 3751. 

§ 3712. When director may draw orders. 
In case of absence, inability, or refusal of the clerk to draw orders for the 

payment of money authorized by a vote of a majority of the board to be paid, 
the orders may be drawn by the director, and paid by the treasurer, a state­
ment thereof, with a copy of such orders, being delivered to the clerk by 
the treasurer; or the office of the clerk may be declared vacant by the di­
rector and treasurer, and filled by appointment. 

(1877, c. 74, subc. 2, § 28; G. S. 187S, c. 30, § 46.) 
§ 3713. Teachers' wages to have preference in payment . 

Any teacher duly qualified and having complied with the provisions of the 
school laws, and having fulfilled his contract with a district to teach, shall be 
paid out of the first moneys in the district treasury for payment of teachers' 
wages, before the payment of any claims for teachers' services rendered sub­
sequently; and no money for teachers' wages derived from the current school 
fund in any district treasury shall be applied to any other purpose. And 
any school-district treasurer who shall violate the provisions of this section, 
shall be personally liable to the teacher who was entitled to such moneys, 
which may be recovered against such treasurer and his bail in any court hav­
ing jurisdiction of the action; but treasurers shall not be authorized to pay 
teachers out of any money other than that raised or apportioned for that 
purpose. 

(1877, c. 74, subc. 2, § 29; G. S. 1878, c. 36, § 47.) 

§ 3714. Opinions of at torney general. 
If any differences of opinion arise among the officers empowered to carry 

out the provisions of this act, relative to the legal construction of the same, 
the attorney general, on the written application of the superintendent of pub­
lic instruction, submitting such questions of doubt or difference, shall give 
his legal opinion in writing to such superintendent on the points thus submit­
ted; and his opinion thus given shall be binding, until annulled by the judg­
ment or decree of a court of competent jurisdiction. 

(1877, c. 74, subc. 2, § 30; G. S. 1878, c. 313, § 48.) 

3717} 05 . 22 § 3715. School libraries. 
The superintendent of public instruction and the president of the normal 

schools of this state are directed to prepare a list of books, to be amended 
from time to time, suitable for school libraries, to include books ol! reference, 
history, biography, literature, political economy, agriculture, travel, and nat­
ural science. They shall advertise in at least two leading papers for the low­
est nites at which sellers will fill orders of school-districts for books selected 
from this list, and make contracts accordingly with the lowest responsible 
bidder for a period not to exceed two years. 

(1887, c. 121, § 1; o G. S. 1878, v. 2, c. 36, § 48a.) 
9 An act to provide for public school libraries. Approved March 5, 1887. § 4 appro­

priates $10,000 for carrying out the provisions of the act. 

(10M) 
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§ 3716. Same—State contribution. 3716 
Any school-district having purchased under this contract any one year a se- . 95 . S5 

lection of books from the list prepared and recommended by the state super- 1 9B • 80 

intendent of public instruction, and having provided for their care a suitable 
book-case, and for their distribution by the appointment of a librarian, and by 
the adoption of suitable, rules and regulations, and having forwarded a certi­
fied statement of the same through the county superintendent, with his in­
dorsement, to the superintendent of public instruction, the said superintend­
ent of public instruction shall make requisition upon the state auditor for 
one-half the amount so expended, who shall issue his warrant in favor of said 
district for said, amount: provided, first, that no district shall receive more 
than twenty dollars upon the first statement, nor more than ten dollars upon 
the second statement, nor more than live dollars upon any subsequent state­
ment: provided, second, that, for the purposes of the provision immediately 
preceding, each township organization of schools shall be estimated as equal 
to four districts, and shall be entitled to a proportionate aid .in the establish­
ing of a school library: provided, third, that whenever the county superin­
tendent shall make report to the superintendent of public instruction that, 
upon satisfactory investigation, he finds that the books of any district are not 
properly cared for or properly used, it shall be his dutv to exclude or suspend 
such district from the benefits of this act. 

(1887, c. 121, § 2; G. S. 1878, v. 2, c. 3(5, § 4Sb.) 

§ 3717. Same—Statements. 
No more than one statement shall be made by any one district in any one 

school year. 
(1887, c. 121, § 3; G. S. 1878, v. 2, c. 30, § 48c.) 

(3) STATK SUPERINTENDENT OF PUBLIC INSTRUCTION. 

§ 3718. Appointment—Term—Oath. " 3718 
The superintendent of public instruction shall be appointed by the governor, 01 " 

by and with the advice and consent of the senate, and shall hold his office • -
for the term of two years, commencing on the first Tuesday in April follow- 37181 
ing such appointment; and before entering upon the duties of his' office, lie ?8' '05 ' • 314 

1 shall take and subscribe an oath, or make affirmation, that he will support 
the constitution of the .United States and of the state of Minnesota, and dis­
charge; the duties of his office faithfully, and to the best of his ability, which 
oath or affirmation shall be filed in the office of the secretary of state. 

(1877, c. 74, subc. 3, § 1; G. S. 1878, c. 30, § 49.) 
See Laws fS87, c. 229, for act providing for printing of school laws. 

§ 3719. Office—Filing papers—Record. 
An office shall be provided for him at the seat of government, in which he 

shall file all papers, reports and public documents transmitted to him by coun­
ty superintendents, county auditors, and from other sources; and he shall 
keep a fair record of all matters pertaining to his office. 

(1877, c. 74, subc. 3, § 2; G. S. 1878, c. 3l5, § 50.) 

§ 3720 . Salary—Contingent expenses—Clerk. 3720 
He shall receive annually a salary of twenty-tivo hundred dollars, and also 7C_NW 224 

all necessary contingent expenses for traveling, postage, and stationery per­
taining to his office, to be audited arid paid as the salaries and contingent ex­
penses of other state officers: provided, that his contingent expenses for these 
purposes shall not exceed the sum of one thousand dollars in any year. He 
shall be ifllowed and shall keep a clerk in his office, who shall receive a salary 
of twelve hundred dollars per annum. 

(1877, c. 74, subc. 3, § 3; G. S. 1878, c. 36, § 51; as amended 1885, c. 94.) 
(1015) 
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. § 3721. Assistant superintendent—Salary. 
That the superintendent of public instruction be required to appoint an as­

sistant, who shall be known as assistant superintendent, to perform such 
services in the department as may be assigned him by the superintendent, :'nd 
that his salary be fifteen hundred dollars per annum. 
i (1883, c. 145, § 1; G. S. 1878, v. 2, c. 30, § 51a.) 

§ 3722. Clerical assistance—Allowance. 
' That the superintendent of public instruction be allowed sixteen hundred 
dollars per vear for necessary clerical assistance. 

(1883, c. 145, § 2, as amended 1887, c. 233; G. S. 1878, v. 2, c. 36, § 51b.) 

§3723 . To meet county superintendents. 
. It shall be the duty of the state superintendent to meet the county super­
intendents of each judicial district, or two or more districts combined if he 
shall deem it more conducive to the interests of education, at such :ime and 
place as he shall appoint, giving due notice of such meeting, the object of 
which shall be to accumulate valuable facts relative to schools, to compare 
views, discuss principles, and in general to listen to all communications and 
suggestions, and enter into all discussions relative to the compensation of 
teachers, their qualifications, branches taught, methods of instruction, text­
books, district libraries, apparatus, teachers' institutes, visitation of schools, 
aud other matters embraced in the public-school system. 

. (1877, c. 74, subc. 3, § 4; G. S. 187S, c. 30, § 52.) 

§ 3724 . Training schools. 
The superintendent of public instruction shall annually, as he may deem ad­

visable, organize by and with the assistance of the several county super­
intendents of schools, and with the aid of skilled instructors conduct, training 
schools for the benefit of teachers who purpose teaching in the schools of the 
state, but are unable to attend a full course at a state normal school. Such 
schools shall be without charge for attendance and entirely practical; their 
object being to impart methods of teaching, especially in common schools. 
They shall continue for at least four and not more than six weeks at each 
place, and the average cost shall not exceed the rate of one hundred dollars 
for each week of the session of a school of sixty persons. 

. (1803, c. 218, § l.io>. 
§ 3725. Same—Duty of county officials. 

Superintendents of counties for which training schools shall be appointed^ 
under this act are hereby authorized to issue notices to teachers, print pro­
grams of exercises and make all necessary provision for the accommodation 
of said school in rooms and care of the same during its session; and all bills 
for the same shall be audited, and, if found reasonable and just, shall be 
paid by the commissioners of the county or counties for which the school was 
appointed. 

(Id. § 2.) 
3720 § 3726. Same—Standing appropriation. 

97 - 155 To defray the expenses of instruction in the training schools provided for in 
this act, twenty thousand dollars are hereby annually appropriated out of any 
moneys in the revenue fund or that may come into it hereafter. Said money 
shall be paid to the superintendent of public instruction each month on duly 
certified expense lists, and said superintendent shall prepare or cause to be 
prepared an expense list for expense incurred during the month under the 
above named- appropriation, showing the name of each person rendering serv­
ice or furnishing supplies, the nature of the service rendered and at what rate, 
the quantity, kind, price and cost of supplies, and the amount to which each 
person is entitled by law. Vouchers for services rendered or labor performed 
and bills for supplies furnished shall be filed with the state auditor by the 
superintendent of public instruction within thirty days after the payment of 
the same. Said expense list shall be certified by the superintendent of pub-

' .'"By § 4, Laws 1891, o. 163,:§ S, subd. 14, is repealed. 
(1016) 
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lie instruction, and upon receipt of such certified expense list the auditor of 
state shall examine, adjust and approve, suspend or reject the same, and 
shall draw his warrant on the state treasurer for the amounts found due 
thereon, and no money shall be paid out of the state treasury for the use of 
the said training schools except on expense lists duly certified. Provided, 
that the auditor of state may, in his discretion, draw his warrants for an 
amount not exceeding twenty per cent in addition to the amount of said ex­
pense list, to be used for the payment of such accounts as are necessary to 
be paid immediately; said payments to be properly accounted for on the 
next monthly expense list. 

(Id. § 3.) 
§ 3727. Teachers' institutes—Training-schools. 

The superintendent of public instruction shall annually hold in tlie sparsely-
settled counties as many state teachers' institutes as he shall find practicable, 
each to continue in session one week at least. He shall give due notice thereof 
to all teachers and persons proposing to become such, and invite their attend­
ance. He shall attend and have charge of each institute; invite the aid and 
co-operation of the superintendent of schools for tlie county; employ suitable 
instructors and lecturers to give instruction and addresses, to aid the teachers 
in qualifying themselves for a more successful discharge of their duties: pro­
vided, first, that tlie average expense of such institutes shall not exceed one 
hundred dollars a week. He shall annually, in so many and such thickly-set­
tled localities as he may deem advisable, organize, and. with the aid of others 
selected by himself, conduct, normal training-schools for the benefit of teachers 
who desire such training, but are unable to attend a full course at the state 
normal schools. Such schools shall be without charge for attendance, and en­
tirely practical, their object being to impart normal methods of teaching and 
conducting schools, particularly common schools. They shall continue at 
least four, and not more than six, weeks at each place, and tlie average cost 
of them shall not exceed one hundred dollars for each week of the session: 
provided, second, that during the time of holding a teachers' institute in any 
county of this state it is hereby made the duty of all teachers, and persons 
desiring a teacher's certificate, to attend such institute, or present to the 
county superintendent satisfactory reasons for not so attending, before receiv­
ing such certificate; and any sciiool that may be in session in such county 
shall be closed, if tlie teacher shall request it, for the purpose of attending 
such institute: but the district shall not be liable for the wages of such teacher 
while such school is closed: provided, third, that whenever any county will 
pay for two weeks the salary and expenses of a person selected by the county 
"superintendent of schools to give instruction in a teachers' institute for the 
county, and will provide free of charge to the state a suitable room for such 
institute, the superintendent of public instruction shall supply and meet the 
expenses of an institute instructor to teach for two weeks in such institute, 
under the joint direction of himself and the superintendent of the county, the 
latter of whom shall make all necessary local arrangements for the institute, 
and preside at its sessions: provided, further, that the trustees or the board 
of education in any school-district shall have power to permit any teacher in 
its school to attend a teachers' institute to be held in the county for a period 
of not more than two weeks in any school year, and to continue the salary of 
the teacher while attending such institute. 
(1877, c. 74, subc. 3, § 5; G. S. 1878, c. 36, § 53; as amended 1881, c. 41, § 7.) 

§ 3728. Same—Appropriation. 
To defray the expenses of institutes and normal training-schools, provided 

for in section five, three thousand dollars are hereby annually appropriated, 
to be drawn in advance by the state superintendent of public instruction, upon 
warrants issued by the state auditor, upon the requisition of tlie said state 
superintendent, approved by tlie governor, in such amounts as may be nec­
essary to meet the expenses that may accrue during the progress of such in-
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stitutes and training-schools.. The state superintendent shall render an ac­
count of his disbursements of such funds to the state auditor to.be examined 
and audited by him. 

(1877, c. 74, subc. 3, § 6; G. S. 187S, c. 36, § 54.) 

§ 3729. Same—Additional appropriation. 
That the sum of two thousand dollars, in addition to the sum now allowed 

by law, be appropriated for the year one thousand eight hundred and eighty-
three, and annually thereafter, out of any moneys not otherwise appropriated, 
for defraying the current expenses of state institutes under the direction of 
the superintendent of public instruction, 
i (1883, c. 137, § 1; G. S. 1878, v. 2, c. 36, § 54a.) 

§ 3730. Same—Closing school during session. 
Any school that may be in session in a county at the time of holding a state 

institute for that county, shall be closed for one week, upon the requirement 
of the superintendent of the county, for the purpose of allowing the teacher 
to attend the institute; and the teacher shall be'allowed to make up [the time 
so lost, upon presenting to the clerk of] the district a certificate of the county 
superintendent attesting said teacher's attendanceat the institute. 
I (1S83, c. 137, § 2; G. S. 1878, v. 2, c. 36, § 54b.) 

§ 3731. Same—Additional appropriation. 
That the sum of one thousand dollars, in addition to the sum now allowed 

by law, be appropriated for the year one thousand eight hundred and eighty-
five, and annually thereafter, out of any moneys not otherwise appropriated, 
for defraying the current expenst s of state institutes under the direction of ' 
the superintendent of. public instruction. 

(1885, c. 280; G. S. 1878, v. 2, c. 3G, § 54c.) 
§ 3732. Same. 

That the sum of one thousand dollars, in addition to the sum now allowed 
by law, be appropriated for the year one thousand eight hundred and eighty-
seven, and annually thereafter, out of any moneys not otherwise appropriated, 
for defraying the current expenses of state teachers' institutes, and for insti­
tutes of instruction in norma! methods in the elementary departments of graded 
schools, under the direction of the superintendent of public instruction. 

(1887, c. 220; G. S. 1878, v. 2, c. 30, § 54d.) 

§ 3733. Places of holding institutes. 
A second institute shall not be held in any county, under the provisions of 

this act, till a session has been held in every county of the state where the 
number of teachers, or the interests of the schools, in the judgment of the 
superintendent, shall demand it. 

(1S77, c. 74, subc. 3, § 7; G. S 1878. c. 36. § 55.) 

§ 3734. Report of superintendent. 
The state superintendent shall prepare, on or before the fifth day of De­

cember, and submit, through the governor, to the legislature, in each year, 
a report containing— 

First—An abstract of the common-school reports received by him from the 
several county superintendents, showing the number of organized school-
districts in the state, the number of schools taught, and the enrolment and 
average attendance in the same. 

Second.—A statement of the condition of public schools, and of all other 
institutions of learning in the state that may report to him. 

Third.—The amount of school moneys collected and expended each year 
from all sources, specifying the amounts from each source respectively. 

Fourth.—All matters relating to his office, the public schools of the state, 
and the school fund, the number and character of teachers, and whatsoever 
he may deem expedient to communicate. 

(1877, c. 74, subc. 3, § 8; G. S. 187S, c. 36, § 56.) 
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| 3 7 3 5 . B l a n k s — P r e p a r a t i o n a n d d i s t r i bu t ion . 
The state superintendent of public instruction shall prepare and distribute, 

through the county superintendents of schools, suitable school registers, 
•blanks for teachers' and clerks' reports to the county superintendents, 
blanks for the reports of county superintendents and county auditors to the 
state department of public instruction, blank books for records of district 

•treasurers and clerks, and such blank forms as are necessary to the proper 
transaction of the business of school-districts; and the state superintendent 
•of public instruction is hereby authorized to procure such blanks, blank books 
-and registers, from the party who has contracted to furnish the same to the 
state, which contract shall be let by the commissioner of printing to the low­

e s t bidder, in the same manner as other printing, blanks and paper are let. 
(1877, c. 74, subc. 3, § 9; G. S. 1878, c. 3G, § 57.) 

4 3736 . W e b s t e r ' s D i c t i o n a r y — F u r n i s h i n g to schools . 
The superintendent of public instruction is hereby authorized to furnish to 

any school-district, or any school or district department thereof, in any city, 
village, or town, one copy of Webster's Unabridged Dictionary, on receipt of 
an affidavit of the district clerk, the school superintendent, or secretary of tha 
board of education of such village, city, or town, that such school or depart­
ment has not yet been supplied under the provisions of this act, or that the 

-dictionary heretofore furnished to said school or department has been lost or 
is unfit for use, and on payment in advance of the cost price to said superin­
tendent of public instruction; and the superintendent of public instruction is 

. further authorized to sell at cost price to the state educational institutions, on 
-a written requisition being made by the officer in charge of such institution, 
as many copies of Webster's Unabridged Dictionaries, not exceeding the iium-
-ber of school departments in the institution under his charge, as may be nec-
-essary for the educational purposes of the same; and the superintendent of 
public instruction is further authorized to furnish said Webster's Unabridged 
Dictionary at cost price to members of the legislature and state officers, not 

-exceeding one copy to each such person. 
(18S3, c. 115, § 1; G. S. 1878, v. 2, c. 36, § 57a.) 

C§ 3737 . S a m e — A p p r o p r i a t i o n . 3737 
The superintendent of public instruction is hereby authorized to purchase, . 97 - 155 

from time to time each year, at a cost not exceeding seven dollars per copy, de­
livered at his office in St. Paul, a sufficient number of copies of Webster's Un-
. abridged Dictionary to carry out the provisions of this act; and there is hereby 
.appropriated from the state treasury, out of funds not otherwise appropriated, 
the sum of two thousand four hundred dollars, or so much thereof as may be 
necessary to carry into effect the provisions of this act. 

(1883, c. 115, § 2; G. S. 1878, v. 2, c. 3G, § 57b.) 

:§ 3 7 3 8 . Same—Receip ts f rom sa les . 
The superintendent of public instruction shall pay over to the state treas­

urer all money received on account of dictionaries sold as aforesaid, and ren-
-der an account of all dictionaries sold, in his report to the legislature: pro­
vided, that all sums so turned into the state treasury by said superintendent 

-of public instruction shall be and remain a fund from which said superintend­
ent of public instruction is hereby authorized to draw such sums as may be 
Miecessary for f utuie purchases under the provisions of this act. 

(1S83, c. 115, § 3; G. S. 1878, v. 2, c. 36, § 57c.) 

(4) COUNTY SUPEKINTENDENTS OF SCHOOLS. 

§ S739 . E l ec t i on—Term of office. 
In each county of this state, having organized school-districts, there shall 

-be elected, at the general election in 1877, and biennially thereafter, a countv 
(1019) 
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superintendent of schools, who shall hold the office for the period of two 
years from the first Monday in December following the date of the election, 
and until a successor is elected and qualified: provided, that in counties 
where county superintendents of schools were elected in the year 1S70, they 
shall continue in office until their successors shall be elected at the general 
election in 187S. 

(1877, c. 74, subc. 4, § 1; G. S. 1878, c. 3G, § 58.) 
See State v. Gorton, cited in note to § 3UG5. 

§ 3740. "Vacancy in office. 
In case of a vacancy in the office of county superintendent of schools, in 

any county, its board of county commissioners shall appoint some person to 
serve until the next general election; and if such election be not in the 
regular year for electing county superintendents of schools, the vacancy 
shall be filled by election for the remainder of the regular term of office; 
and any person so elected to fill such vacancy shall enter upon the duties 
of the office as soon as the result of the election is known. 

(1S77, c. 74, subc. 4, § 2; G. S. 1878, c. 30, § 50.) 

§ 3741. To deliver records, etc., to successor. 
Every county superintendent of schools, on retiring from office, shall de­

liver, for his successor, to the county auditor, the records of his office, a list 
of the school-district clerks of the county, with their post office addresses, 
and of all common-school teachers under contract in any district, together 
with all printed blanks, registers, copies of school laws, and other state or 
county property that may be in his possession; and no. county auditor shall 
make full payment of salary to any county superintendent of schools, re­
tiring from office, until he has complied with the requirements of this sec­
tion. 

(1877, c. 74, subc. 4, § 3; G. S. 1878, c. 36, § GO.) 

§ 3742. Compensation—Contingent expenses—Report. 
3 ' 42 T] l e compensation of county superintendents of schools shall be fixed by the 

95 ' county board of commissioners, and paid in the same manner as the salaries of 
v7&?~ i — other county officers are paid. Such compensation shall not be less than at the 

'of ' }«9 r a ' e °^ * e n dollars for each organized district in the county, to be reckoned pro 
rata for the year from the time of the commencement of the first school in 
the district, and may be any higher sum that the county board of commis­
sioners shall determine, not-exceeding eighteen hundred dollars per annum. 
County superintendents of schools shall be furnished by county auditors, at 
the expense of the county, with stationery needed in the examination of teach- • 
ers, and for official correspondence. The county shall also pay itemized and 

\ attested bills for postage incurred in official correspondence, and in forward-
ing official documents to teachers, clerks, and to the state superintendent of 
public instruction; and also express charges on packages sent by this officer 
for use in the county. Such bills for printing notices, circulars, lists of ques­
tions, and annual reports, as the county superintendent may deem necessary, 
shall also be paid by the county: provided, that county superintendents shall, 
on the first day of July, October, January, and April in each year file with 
county auditors a statement of the number of schools visited within the pre­
ceding quarter, which statement shall contain the numbers of the districts, 
the dates of visitation, and shall be verified by oath or affirmation. 

(1877, c. 74, subc. 4, § 4; G. S. 1878, c. 30, § 01; as amended 1881, c. 41, § 8.) 

§ 3743. Duties. 
3743 County superintendents of schools shall examine and license teachers, and 

«5 . 17 annual certificates for cause shown; visit and instruct the schools of their 
! counties at least once in each term, and give such advice to the teachers as 

3743 may be requisite and necessary; they shall organize and conduct at least 
- oo - 230 o n e institute for the instruction of teachers in each year, if they deem the 

— ' same expedient; encourage teachers' associations; introduce to the notice of 
3743 '05 • 137 teachers and the people the best modes of instruction, the most approved 
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plans of building and ventilating school-houses, of ornamenting and adapt­
ing school grounds to convenience and the healthful exercise of children; 
stimulate school officers to the prompt and proper discharge of their duties; 
receive the reports of school-district clerks and teachers, and transmit an 
abstract of the same to the state superintendent, adding thereto a written 
statement on the condition and prospects of the schools under their charge, 
together with such other information and suggestions as they think proper 
to communicate. To insure accuracy and uniformity in such reports, county 
superintendents may, annually, at suitable times and places, call convention's 
of district clerks in their counties, to continue in session one day, considering 
methods of obtaining or reporting statistics, and discussing other matters 
involving such educational topics and interests as may come within the 
sphere of district and county school officers. 

(1877, c. 74, 'subc. 4, § 5; G. S. 1878, c. 36, § 62.) 

§ 3744 . Examinat ion of teachers—Notice. 3 7 4 4 
Every county superintendent of schools shall hold, each spring and fall, in ' ,16 ]S 

and for his county, at least three meetings for the examination and licensing 
of teachers, one of which shall be held at the county seat, of which meeting 
at least ten days' notice shall be given by publication in the newsiDapers of 
the county, and the posting of such notices in such public places as .may be 
deemed necessary by the county superintendent; and the expense of such 
publication shall be paid by the county. The examination thus held shall 
be public, and be conducted by both written and oral questions and answers. 
They shall be uniform for the county in which they are held, and no certifi­
cate of qualification shall be given by any county superintendent, except 
upon his own personal examination, held in accordance with the provisions 
of this section; provided, that any teacher may be examined by the county 
superintendent at any time other than as above specified, on proof that such 
teacher was unable to be present at a public examination, and on payment 

• to the county superintendent of fifty cents for making such private examina­
tion. 

(1877, c. 74, subc. 4, § 6; G. S. 1878, c. 36, § C3.) 

§ 3745 . TJse of school houses for institutes, etc. 76-NW 43 
County superintendents of schools shall, for the purpose of conducting 

institutes and teachers' examinations, be granted the free use of such school __ 3745 
houses as they may require for the time actually employed in conducting 7 3 M - 375 
such institutes and examinations; and it is hereby made the duty of the 
several school district officers in this state to furnish county superintendents 
the use of the school houses in their several districts for the purposes afore­
said, provided that' in so far as institutes are concerned it does not interfere 
with the session of school. 

(1878, c. 05, § 1; G. S. 1878, c. 36, § 64; as amended 1887, c. 120; 1893, c. 
98,§1.) 

§ 3746 . Notice to be g iven to clerk of district. 7fiJwC . 
Any county superintendent intending to avail himself of the beiisrits of the 

foregoing section, shall give at least ten days' notice of such intention, to the 
clerk of the proper school-district. 

(1878, c. 05, § 2; G. S. 1878, c. 36, § Co.) 

76-NW 44 

3747 § 3747- Examinat ion of teachers—Grades of certificates. 
County superintendents shall examine persons proposing to teach common - a ' ^ ' i 8 i 

schools in the county, in orthography, reading in English, penmanship, 9D 

arithmetic, grammar, modern geography, history of the United States, and . 3747-3750 
the practical, elementary facts of hygiene, asking questions to test the general 99 - w 

knowledge of candidates, and their ability to impart oral instruction relating 
to the subjects treated in the text-books. If satisfied that the candidates 3747 '05 . 137 
are of good moral character, and qualified to teach in all the aforesaid 
branches, certificates shall be granted, the grade of which shall be de­
termined by the examination. .County superintendents are authorized to 
issue three grades of certificates, viz.: first grade, valid in the county for 
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two years; second grade, valid in the county for one; third grade, valid in a& 
given district only, for six months. County superintendents may renew cer­
tificates, at their expiration, by endorsement thereon: provided, that in addi­
tion to the above branches prescribed in this section, all applicants for first-
grade certificates shall be examined in elementary algebra, elementary plane-
geometry, physical geography, physiology, natural philosophy, civil 'govern­
ment, and the theory and practice of teaching; and no person shall receive-
a first-grade certificate who has not taught with success at least one term, 
of school, not less than three months in length. 

(1877, c. 74, subc. 4, §7; G. S. 1878, c. 36, § C6.>-
See Goetz v. School-Dist., 31 Minn. 164,17 N. TV. Rep. 276. 

3748 § 3748 / Qualified teachers. 
95 • 1S1 No person shall be accounted a qualified teacher, within the meaning of the-

school law, who has not a certificate in force, from a county superintendent, 
at the time of making a contract for services as teacher, or a certificate-
or diploma from a state normal school of Minnesota, a certificate from thc-
state superintendent of public instruction, or a diploma from a state normal 
school of another state, approved by the state superintendent of this state. 

(1893, c. 34, § l.i i>-

3749-3751 § 3749. Professional state certificate, how obtained. 
09 - ioi Permanent teachers of high character and board scholarship and who have 

„ . a successful experience, may, upon the examination by the state super-
o74S) intendent or by a committee of three competent teachers appointed by him, 

oi I g™ receive a professional state certificate, which shall authprize the holder to-
teach in any public school in the state without further examination; p ro­
vided, that no life certificate shall be in force after its holder shall permit a. 
space of three years to lapse without following some educational pursuit,. . 
unless said certificate be indorsed by the state superintendent; provided, 
further, that graduates of colleges and universities of good standing who-
have received a certificate of the first grade in this state, and who shall have 
taught in any public school in the state with ability and success for at least, 
one year, shall be entitled to a professional certificate from the state superin­
tendent without further examination. 

(Id. § 2>. 
3750 § 3750. Same—Branches required. 

01 . ig0 The branches required for a professional state certificate shall be the fol­
lowing, to-wit: Written arithmetic, United States history, reading and elo­
cution, English grammar, common and physical geography with map draw­
ings, mathematical geography and projection, school economy, physiology,., 
algebra, natural philosophy, chemistry, composition and rhetoric, bookkeep­
ing, plane and solid geometry, plane trigonometry, geology, zoology, botany,.. 
English literature, general history, political economy, intellectual philosophy,, 
moral philosophy, logic, astronomy, civil government and school laws, history.-' 
of education and the theory and art of teaching. 

(Id. § 3.> 
§ 3751. Record of examinations. 

County superintendents shall keep records of all examinations, in books, 
provided for that purpose by their counties, and of all candidates to whom-, 
they grant certificates, noting the date of examination, the name, sex and. 
age of each candidate, and the grade of the certificate granted. 

(1877, c. 74, subc. 4, § 8; G. S. 1878, c. 30,- § 07> 
This section makes it the duty of a county superintendent to keep a record of re-ex­

aminations and revocations (of licenses to teach) provided for in § 3753, and such record* 
is the best and the proper evidence of a revocation of such a license. School-jjiso. Ho. 
10 v. Thelander, 32 Minn. 476, 21 N. W. Rep. 554. 

"An act defining the conditions and qualifications necessary for a person to become a« 
teacher, qualified to teach in the schools within the state of Minnesota. Approved-
April 18. ls(.)3. 
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§ 3752 . E x a m i n a t i o n in i n d e p e n d e n t d is t r ic t s . 
County superintendents, at the request of independent school-districts, may 

examine persons to teach in such districts; and their certificates, in the form 
prescribed by the.law authorizing the organization of such districts, when 
countersigned by the board of examiners of the district, shall be valid as 
the act of such examiners. 

(1877, c. 74, subc. 4, § 0; G. S. 1878, c. 36, § 68.) 

§ 3 7 5 3 . Re -examina t ions—Revoca t ion of l icenses . 
A county superintendent may cite to re-examination any person holding a 

license and under a contract to teach any common school in the county, and 
being satisfied upon such re-examination, or otherwise, that such person is 
not of good moral character, or has not sufficient learning and ability to teach 
a common school, or if such person shall "refuse or neglect to attend upon 
such re-examination, the superintendent shall revoke the license held by such 
person, filing in the office of the district clerk a statement that he has made 
such revocation, and shall deliver a copy thereof to the person whose license 
is revoked; and such revocation shall take effect and be In force from and 
after the filing of such statement, as aforesaid, and the teacher's contract 
with the district shall become void therefrom: provided, that the wages of 
the teacher, for the time taught, and at the contract price or rate, shall be 
paid on or before the time at which it would have been due, had the contract 
been continued in force. 

(1877, c. 74, subc. 4, § 10; G. S. 1878, c. 36, § 09.) 
See note to § 3751. 

§ 3 7 5 4 . To d i s t r i bu t e b l a n k s , etc. 
County superintendents shall receive from the state superintendent, and 

forward to the several teachers and clerks- of districts, such blanks, reports 
and circulars as shall be forwarded to them for that purpose, and shall be 
guided generally in the discharge of their duties by the rules laid down by the 
state superintendent. 

(1877, c. 74, subc. 4, § 11; G. S. 1878, c. 36, § 70.> 

§ 3 7 5 5 . A n n u a l r e p o r t to s t a t e s u p e r i n t e n d e n t . 
On or before the twentieth day of September in each year county.superin­

tendents of schools shall report to the state superintendent of public instruc­
tion the number of different scholars between the ages of fi.ve and twenty-
one years, properly enrolled in the school of each district. In ascertaining 
this number for this report, and also for his report to the county auditor, tlie-
county superintendent shall carefully examine tlje list of names irom each 
district, and see that no scholar is counted more than once as a member of the 
school in any district, and that no one is included who is not entitled to an. 
apportionment under the terms of this act. This report to the superintend­
ent of public instruction shall also give tabulated extracts, as required on the 
blank, from the reports of teachers and clerks to the county superintendent 
of schools. 

(1877, c. 74, subc. 4, § 12; G. S. 1878, c. 30, § 71; as amended 18S5, c. 57, § 5.). 
§ 3 7 5 6 . R e p o r t t o c o u n t y a u d i t o r of s cho la r s enro l led . 

It shall be the duty of the county superintendent of schools, on the day 
before the last Wednesday of October in each year, to file with the county 
auditor an abstract of the number of different scholars enrolled in each 
school within the year, and entitled to be counted for apportionment from: 
the current school fund, together with the length of each school in months. 

(1877, c. 74, subc. 4, § 13; G. S. 1878, c. 36, § 72.> 

§ 3 7 5 7 . D e p u t y — H i s p o w e r s a n d p a y . 
Any county superintendent, in case of physical inability to visit his schools 

or examine his teachers at the proper time, may appoint a deputy superin­
tendent, who shall be paid by him for his services; but no such deputy or-
deputies shall serve in any county more than sixty days, in all, in any one 
year. (1877, c. 74, subc. 4, § 14; G. S. 1878, c. 36, § 73.)-
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§ 3758. Assistant superintendent. 
in any county having one hundred or more school-districts, the county su­

perintendent of schools, with the consent of the county board of commission­
ers, may appoint an assistant for twenty days'work in visiting schools in the 
first part of eacii term, winter and summer; and such assistant, soappointed, 
shall be paid by the county at Hie rate of three dollars a clay, and necessary 
traveling expenses, for every day of actual service, not exceeding forty days 
in any one year; and such assistant shall work under the direction of the: 
county superintendent, and report to him. That in any county having one 
hundred [and] seventy-five or more organized school-districts, the county su­
perintendent of schools of such county may appoint an assistant superintend­
ent of schools, said appointment to be confirmed by the board of county com­
missioners. The duties of such assistant superintendent shall be to assist in 
all the genera] duties prescribed to be done by the county superintendent, un­
der whose direction the same shall be performed, and to whom report shall be 
made. The salary of such assistant superintendent shall be fixed by the 
board of county commissioners at any amount not to exceed fifteen hundred 
dollars per annum, to be paid monthly, as salaries of other county officers. 
(1877, c. 74, subc. 4, § 15; G. S. 1878, c. 33, § 74; as amended 18S5, c. 12, § 1.) 

(5) STATE SCHOOL FDNDS. 

For provisions in relation to the substitution of bonds for the "Minnesota state rail­
road adjustment bonds" belonging to the permanent school fund, see Laws 1885, o. 227: 

See footnote to § 509. 

§ 3769. Apportionment among counties—Teacher's regis­
ter and report. 

The state superintendent of public instruction shall makean apportionment 
of the available current school funds in the state treasury among the several 
counties of the state, on the first Monday in March and the first Monday in 
October of each year, in proportion to the number of scholars, between the ages 
of five and twenty-one years, who have been enrolled' and have been in at­
tendance forty days in the public schools, that have had at least five months of 
term, within the year, by a qualified teacher, and have reported in accordance 
with the following provisions. Provided, first, that every teacher in the pub­
lic schools of this state, shall keep in a register furnished him by the clerk of 
the district, a record of the names-in full and the number and daily attendance 
of scholars enrolled in the school, studying and reciting in the same and 
properly belonging thereto, checking with a (x) the names of all under five or 
over twenty-one years of age, and of all who are charged tuition ; the register 
shall also be so kept as to show the names and number of days of attendance 
of all pupils between the ages of five and eightyears, between tlie ages of eight 

aind fifteen years, and between fifteen and twenty-one years. Provided, second, 
that every teacher in the common districts in the state shall, within ten days 
after the. close of the first term in the school year beginning August first, re­
port to the superintendent of schools for the county, on a blank prepared by 
the state superintendent of public instruction, and distributed through the 
county superintendent, and to the clerk of the district by returning the regis­
ter, the names in full of all scholars enrolled in this school, with the number 
of days eacli has attended, checking with a (x) the names of all under five and 
over twenty-one years of age, and of all who are charged tuition; and the 
names so checked shall not be counted in the total enrollment upon which the 
current school fund is apportioned, and within ten days after the close of each 
succeeding term of the year, upon a duplicate of the last preceding report for 
that district, he shall add the new names not enrolled in the preceding report, 
^ind in a separate column report the number of days each pupil has attended 
for the term of his report; all other questions on the blanks shall be accurately 
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answered. Provided, third,, no clerk of any common district, under the su­
pervision of a county supoi mtendent, shall issue an order to any teacher on 
which pay for the last month of service can be drawn, until lie has evidence 
that the teacher's report to the county superintendent has been returned, 
properly filled, and until the teacher lias returned to such clerk, as the term 
report required in this section, the register of the district, kept according to ' 
law; nothing herein contained shall prevent any teacher from recovering pay 
for Iris services, if it appears that his.record has been kept, and the reports 
thereof made, according to the provisions of this section, x'rovided, fourth, 
that in special and independent school-districts, such blanks furnished through 
tho county superintendent of schools, and requiring for the entire year the 
data that are required of common-school districts each term, shall be properly 
filled and returned to him within ten days after the close of the last term in 
the school year, by the superintendent of such schools, or, if there be no such 
•oiiicer, by the teacher of the highest school in the grade; registers in special 
and independent districts shall be kept, and reports of enrollments shall be 
made, as in commonischool districts, and the name of no scholar entitled to 
enrollment for apportionment shall be counted more than once in the district 
In any year. Provided, fifth, children attending school any part of the year in 
another district than that in which their parents or guardians reside, shall not 
be counted for apportionment in such other district, if they are enrolled and 
entitled to apportionment within that year in the district where their parents 
or guardians reside. 

(1S77, c. 74, subc. 5, § 1; G. S. 1878, c. 36, § 75; as amended 18S3, c 54, 
§ 1; 1887, c. 41, § 1.) 

§ 3760. Superintendent to report apportionment. 
It shall be the duty of the state superintendent of public instruction, when 

lie shall make a semi-annual apportionment of the current school funds of the 
state, forthwith to-transmit to the state auditor a certified copy of such ap­
portionment. 

(1877, c. 74, subc. 5, § 2; G. S. 1878, c. 36, § 76.) 

§ 3761. State auditor to draw -warrant—Duties of treas­
urer. 

I t shall be the duty of the state auditor, when he shall receive a certified 
copy of a semi-annual apportionment of the current school fund, as provided 
Jn this act, forthwith to draw a warrant on the state treasury, payable to 
the order of the state treasurer, and to be applied by him on the payments 
due for state taxes in semi-annual settlements with each county named in 
such copy of apportionment. If the amounts so apportioned to any county 
shall be larger than the amount of taxes paid to the state in such settlement, 
the state treasurer shall, in such case, without delay, remit to the county 
treasurer the excess of such apportionment. 

(1877, c. 74, subc. 5, § 3; G. S. 1878, c. 36, § 77.> 

§ 3763. Appropriation of amount of current school funds. 
There is hereby annually appropriated, of the moneys in the state treasury 

belonging to the general school fund, a sum equal to the amount of the cur­
rent school funds due common schools of the state, and agreeably to law ap­
portioned among the several counties by the state superintendent of public 
instruction. 

(1S77, c. 74, subc. 5, § 4; G. S. 1878, c. 36, § 78.) 

§ 3763. Apportionment among districts. • g ^ 
The auditor of each county, on the last Wednesday of March and on the 97 - 49 

last Wednesday of October in each year, shall make apportionments of the 
money in the county treasury accruing from the current school fund, and from nfG3 
the liquor licenses, estrays, and fines, as provided in this act, among the sev- „9 . 5* 
eral school-districts in the county in which schools have been taught five 
months within the year by qualified teachers; which apportionment shall be 3763 >05 
made upon the number of different scholars between the ages of five and - . . ' 2 3 9 
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twent}--one years, lawfully enrolled in each school, and entitled to apportion­
ment, as reported to him by the county superintendent of schools: and the 
county auditor shall transmit to the clerk of each district a copy of the appor­
tionment of said district, and such money shall be used only in payment of 
teachers' wages, including board: prodded, first, that no district shall re­

ceive from the apportionment in any given year, an amount greater than that 
appropriated by the district from its special tax and local one-mill tax levied 
in that year: provided,.second, that no district shall receive any share of the 
apportionment of moneys accruing from liquor licenses unless all sums paid 
for such licenses in such district are appropriated to the county school fund: 
provided, third, that any district which, for'the first year- after its organiza­
tion, shall have made provision for a four-months school, by the levy of a suf­
ficient tax, and shall have begun and continued a school for one month, shall 
be entitled to its share in the first succeeding apportionment in proportion to 
the actual enrollment of pupils between the ages of five and twenty-one years,. 
which enrollment shall be reported by the clerk, through the county superin­
tendent, to the superintendent of public instruction and to the auditor of the 
county in which such district is situated; and these officers shall include such 
enrollment of scholars in the next succeeding apportionment. Such district 
shall also be entitled to a share in each subsequent apportionment for two 
years succeeding, in proportion to the number of pupils who have, been in 
actual attendance thirty days, on condition that the school is taught four 
months each year by a qualified teacher. 

(1877, c. 74, subc. 5, § 5; G. S. 1S78, c. 36, § 79; as amended 1883, c. 54, 
§ 2; 1887, c. 41, § 2; 1891, c. 107, § 1.) 

§ 3764. County auditor to report to state superintendent. 
It shall be the duty of each county auditor in the state, on the last Wednes­

day of March, and on the last Wednesday of October, of each year, to make 
a report to the superintendent of public instruction, showing the amount of 
money by him apportioned on that day to the several school-districts in his 
county; the sources from which said money was received into the county 
treasury; the aggregate number of scholars in the county, and the number of 
districts receiving a portion of said school money. 

(1877, c. 74, subc. 5, § G; G. S. 1878, c. 36, § 80.) 
§ 3765. To report county superintendents. 

The county auditor of each county shall transmit to the state superintend­
ent of public instruction the name and post-office address of the superintend­
ent of schools in his county, as soon as such officer has been qualified. 

(1877, c. 74, subc.5, § 7; G. S. 1878, c. 36, § 81.) 
§ 3766. Special districts to report to county superintend­

ents. 
Each of the incorporated towns and cities in this state, having, by their 

several charters, a common or special school system, shall, by its clerk or 
some proper officer thereof, make to the school superintendent of their county 
a report of the enumeration of scholars, and of other matters by this act made 
necessary to be reported, in the manner required of other school-districts; and 
such district shall be entitled to apportionments of public-school funds, to be 
apportioned and drawn substantially as provided by law. 

(1877, c. 74, subc. 5, § 8; G. S. '1878, c. 36, § 82.) 

§ 3767. County treasurer to pay only to district treasurer. 
The county treasurer, upon the order of the county auditor, shall pay to the 

treasurer of any school-district, and to him only, or to his written order, any 
money in his hands belonging to said school-district, by any apportionment, 
or by collection of any delinquent tax or other money belonging to said dis­
trict; but the county treasurer shall pay no school moneys to any district 
treasurer, until such district treasurer has filed, in the office of the county .au­
ditor, notice from the clerk of his district, countersigned by the director 
thereof, that such district treasurer has filed in the office of the district clerk 
his official oath and bond, as provided in this act. 

(1877, c. 74, subc. 5, § 9; G. S. 1878, c. 36, § 83.) 
(1026) 
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§ 3768. State school tax — Current school fund — Local 3TC.8 ^ 
mill tax. 97 

There shall be levied annually upon the taxable property of the state a tax 
of one and flfteen-hundredths mills, to be known as the "state school tax," 
which shall be collected as other taxes are collected, of which the proceeds 
of one mill shall be added to the general school fund, which together shall be 
known as the "current school fund," to be apportioned as hereinbefore pro­
vided, and the proceeds of fifteen-hundredths mills shall be for the support 
and maintenance of the University of Minnesota, and shall be added to the 
general University fund and be payable to the order of the board of re­
gents. The county commissioners shall also levy an annual tax of one mill, 
to be known as the "Local Mill Tax," on the amount of the assessment made 
by the assessors of each township for the same year, which tax so levied shall 
be extended upon the assessment rolls of the year, by the county auditor, in 
a column for each school-district, or portion thereof, in said county.'and this 
shall be collected in the same manner and by the same persons as other county 
taxes are collected, except that the school tax shall be collected in gold or sil­
ver or United States national currency; and the money so collected shall be 
paid into the county treasury for the support of the public schools, to be appor­
tioned by the county auditor, who shall distribute to each school-district, or 
portion thereof, the amount of tax collected in said district, or portion of dis­
trict, in his said county: provided, that if, in any case, county commissioners 
shall neglect, refuse, or fail to make such levy as herein provided for, the 
county auditor shall nevertheless extend the same upon the assessment rolls 
of the year, the same as if such levy had been so made by the said county 
commissioners. As a furtherprovision for the support of schools, there shall 
be set apart by the county treasurer of each county the proceeds of all flues 
for the breach of any penal law in this state, not otherwise appropriated by 
law, and all moneys arising from the issuing of liquor licenses, and from un­
claimed moneys arising from the sale of estrays, as provided for by amendment 
to section twelve, chapter nineteen, of the General Statutes; and the county 
auditor shall open an account with each district, or portion of district, in 
his county, and keep an accurate account of all.moneys received by or due to 
each of said districts, and all such matters as are necessary to show the con­
dition of accounts between each of said districts and the county treasury, and 
for this purpose he shall examine any and all of the books in the office of the 
countv treasurer. 

(1877, c. 74, subc. 5, § 10; G. S. 187S, c. 36, § 84; as amended 1881, Ex. S. 
c. 27; 1883, c. 53, § 1; 1887, c. 41, § 3; 1893, c. 110.) 

§ 3769. Loan of permanent school fund—Application by 37G0 
county. 97 " 83 

When any county in this state wishes to obtain a loan from said fund, the g^gg 
commissioners of said county shall, at a regular or special session, adopt a oo * - 54 
resolution that the county of — make an application to the state for a 
loan of dollars, to be used in paying for the erection of a build­
ing for the use of said county of . Such resolution shall also state by 
what authority the county is authorized to make such loan. The county audi­
tor shall report said resolutions to the state auditor, and shall also certify to 
the last taxable valuation of said county, together with the bonded and float­
ing indebtedness, if any, and the amount of money in the county treasury 
applicable for the payment of such indebtedness. The report and resolutions 
shall be signed by the county auditor and the chairman of the county board. 

(1887, c. 193, § 1; 12 G. S. 1878, v. 2, c. 36, § S4a.) 

12An act to provide for the loaning of the permanent school fund of the state, as au­
thorized by c: 1, Laws 1SS5. Approved March 5, 1887. 
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§ 3770. Same—District—Resolution—Report to auditor. 
When any school-district in this state desires to procure a loan from said 

fund, said district shall, at a regular or special meeting, vote upon the follow­
ing resolution: Resolved, that district No. , in the county of , 
state of Minnesota, hereby makes application to the state for a loan of 
dollars, to be used in paying for the erection of a school-house in said district, 
and that the bonds of said district for the sum of — dollars be issued there­
for. The vote upon such resolutions shall be by ballot. Those voting for such 
resolution shall use ballots on which shall be written or printed, or partly writ­
ten and partly printed, the words "For bonds." Those voting against said 
resolution shall use ballots on which shall be written or printed, or partly writ­
ten and partly printed, the words "Against bonds." Jf a majority of the 
qualified electors voting upon such resolution shall vote in favor of it, the 
chairman shall declare the resolution adopted. Within five days after the 
adjournment of said meeting the clerk of said district shall make out and for­
ward to the state auditor an accurate account of the proceedings of said meet­
ing, which shall include the number of votes cast for and'against said reso­
lution, together with a certified copy of the notice posted, calling said meet­
ing; and if called upon a petition, he shall furnish a certified copy of such 
petition. He shall also furnish an accurate description of the land embraced 
in said district, and the amount of the bonded or floating indebtedness. He 
shall also transmit a certified statement of the county auditor, showing the 
last taxable valuation of real and personal property in said district. The 
above report shall be signed by at least one of the duly-qualitied district offi­
cers, and be attested by the district clerk. 

(1887, c. 193, § 2; G. S. 1878, v. 2, c. 36, § 84b.) 

§ 3771. Same—Independent school-districts and boards of 
education. 

Any independent school-district or "board of education" of any town or 
city desiring to obtain a loan shall substantially conform as near as may be to 
the-requirements of section two of this act. 

(18S7, c. 193, § 3; G. S. 1S7S, v. 2, c. 36, § 84c.) 

3772 § 3772. Board of investment—Proceedings. 
97 - CO The board of investment created by chapter one of the General Laws of one 
97 " thousand eight hundred and eighty-five [Const, a r t 8, § 5] shall meet 

at the state capitol on the first Monday of each month for the purpose of con­
sidering such applications as may have been made. The acceptance of ap­
plications at each meeting shall be in the following order: 

First. Common-school districts. 
Second. Independent school-districts. 
Third. High-school districts. 
Fourth. Counties. 
The said board shall have authority to require such additional information re­

garding any application as may seem necessary, and.to reject any application 
which, from its terms of payment or otherwise, may be deemed unsatisfac­
tory, and shall also furnish such blanks as may be necessary for the purpose 
of carrying this act into effect. 

(1887, c. 193, § 4; G. S. 1S7S, v. 2, c. 36, § 84d.) 

§ 3773. Principal and interest—"When due. 
All principal and interest shall fall due on the first day of July of the prop­

erly designated year, and no principal or interest shall fall due until sufficient 
time shall elapse after making a loan for a tax to be levied and collected there­
for. 

(18S7,.c. 193. § 5; G. S. 1878, v. 2, c. 36, § 84e.) 
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§3774. Bonds. .{774 
When any application for a loan shall be accepted, the proper officers of the S7 - es 

county or school-district shall execute and sign such bonds in such form as 
the said board of investment shall determine. And on the presentation of 

• such bonds to the state auditor, he shall draw his warrant on the slate treas­
urer for the amount payable from the permanent school fund, to the order of 
the treasurer of the proper county or school-district. Said bonds shall be in­
dorsed "Minnesota School-Fund Bond," transferable only on the order of the 
governor, auditor, and state treasurer. He shall at once deposit such bonds 
with the state treasurer, taking his official receipt therefor; and no money shall 
be paid over by the state treasurer on account of such bonds until they shall 
be delivered to him as above described. 

(1887, c. 193, § 6; G. S. 1878, v. 2, c. 3G, § 84f.) 

§ 3775. Application—Approval of at torney general. 
No application shall be formally accepted by said board until the regularity 

of such application, in conforming to the forms of law applicable thereto, 
shall have been approved by the attorney general. 

(18S7, c. 193, § 7; G. S. 1878, v. 2, c. 3G, § 84g.) 

§ 3776. Secretary of board. 
The state auditor shall act as secretary of the board, and shall make an ac­

curate record of all the proceedings in detail, a summary of which shall be re- » 
ported to the legislature at its regular sessions. 

(1S87, c. 193, § 8; G. S. 1878, v. 2, c. 36, § 84h.) 

(6) PENALTIES OP THE COMMON-SCHOOL LAW. 

§ 3777. Penalties for excluding children entitled to at­
tend school. 

If any child of suitable age for attending the public schools is denied ad­
mission to any such school, or if any scholar is suspended or expelled from 
any such school without sufficient cause, or on account of color, social posi­
tion, or nationality, the board by whose direction the offence was committed 
shall forfeit and pay a flue of fifty dollars for each offence; and nothing in 
this act, or in any amendment of it, shall be so construed as to authorize any 
school trustees, board of education, or other school officer or authorities, to 
classify the scholars with reference to color, social position, or nationality, or 
to set apart the children so classified.into separate schools, without their con­
sent and the consent of the parents or guardians of such children. And no 
town, city, or school-district, which shall offend in this respect, or in which 
any child of suitable age shall be refused admission to any school in the 
proper locality or ward on account of color, social position, or nationality, 
shall be entitled to any portion of the school funds of this state. And it shall 
be the duty of the state superintendent of public instruction, in making ap­
portionments of school funds, in all cases when satisfied of the commis­
sion of such offence, by complaint of the aggrieved party or otherwise, to 
withhold from the county wherein the offence was committed the amount of 
such school funds designed for the town or city committing such offence; and 
it shall be the duty of the auditor of such county to withhold all state 
school funds from the city or town in which such offence was committed, and 
to add the same to the next semi-annual apportionment to the other districts 
of the county. 

(1877, c. 74, subc. 6, § 1; G. S. 1878, c. 36, § 85.) 

§ 3778. Attendance at school—When required. 3778 •• 
That every parent, guardian, or other person in the state of Minnesota, ° ° 

having control of any child or children, between the ages of eight and sixteen 
years, shall .be required to send such child or children to a public school, or 
private school, taught by a competent instructor, lor a period of at least 
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twelve weeks in each year, at least six weeks of which time shall be consecu­
tive, unless such child or children are excused from such attendance by the 
board of the school-district, or the board of education of the city or independ­
ent.school-district in which such parent, guardian, or person .having control 
resides, upon its being shown to their satisfaction that such parent or guard­
ian was not able, by reason of poverty, to clothe such child properly; or that 
such child's bodily or mental condition has been such as to prevent his at­
tendance at school or application to study for the period required; or that 
such child or children are taught at home in such branches of study as are 
usually taught in'the public schools, subject to the same examination as other 
pupils of the district or city in which the child resides; or that he has already 
acquired the ordinary branches required bylaw; or that there is no school 
taught within two miles by the nearest traveled road. 

(18S5, c. 197, § 1; 13 G. S. 1878, v. 2, c. 3G, § S5a.) . 

§ 3779. Same—Non-compliance — Penal ty — Prosecutions. 
Any parent, guardian, or other person failing to comply with the provis­

ions of this act, shall, upon conviction, be deemed guilty of a misdemeanor, 
and fined in a sum not less than ten, nor more than twenty-five, dollars for 
the first offense, nor less than twenty-five, nor more than fifty, dollars for 
the second and every subsequent offense. Said action shall be prosecuted in 
the name of the state of Minnesota, before any court of competent jurisdic­
tion, and all fines so collected shall be paid into the county treasury of the 
proper county for the support of common schools. 

(1885, c. 197, § 2; G. S. 1878, v. 2, c. 36, § 85b.) 

§ 3 7 8 0 . Same—Inquiry b y school director—Penalty for 
neglect. 

I t shall be the duty of any school director or president of the board of edu­
cation to inquire into all cases of neglect of the duty prescribed in this act, 
and ascertain, from the persons neglecting, the reasons, if any, therefor, and 
shall forthwith proceed to secure the prosecution of any offense occurring un­
der this act; and any director or president neglecting-to secure such prosecu­
tion for such offense within ten days after a written notice has been served 
on him by any tax-payer in said district or city, unless the person so com­
plained of shall be excused by the district or city board, or board of educa­
tion, for reasons hereinbefore stated, shall be deemed guilty of a misdemeanor, 
and liable to a tine of not less than twenty, nor more than fifty, dollars, 
which fine shall be prosecuted for and in the name of the state of Minnesota; 
and such fine, when collected, shall be paid into the county treasury as in sec­
tion two of this act. 

(1885, c. 197, § 3; G. S. 1878, v. 2, c. 3G, § 85c.) 

§ 3781. Malicious prosecution—Costs. 
That upon the trial of any offense as charged herein, if upon such trial it 

shall be determined that such prosecution was malicious, then the costs in 
such case shall be adjudged against the complainant, and collected as fines in 
other cases. 

(1885, c. 197, § 4; G. S. 1878, T. 2, c. 30, § 85d.) 

§ 3782. Kefusal of officer to serve, etc.—Penalty. 
Every person duly elected to and accepting the office of director, treasurer, 

or clerk of any school-district, or member of board of education, who shall 
neglect or refuse to enter upon the duties of his office, and serve therein faith­
fully, or shall refuse or neglect to perform any of the duties prescribed by 
law, shall forfeit the sum of ten dollars to the use of said district, which may 

18An act requiring the education of all healthy children. Approved March 5, 18S5. • 
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be collected by any action before any justice of the peace in the county, to be 
prosecuted by the director of said district, or by any freeholder in said district. 

(1877, c. 74, subc. G, § 2; G. S. 1878, c. 36, § 86; as amended 1879, c. 41, § 1.) 
Where, at a regular school-district meeting, it is voted to have a school kept for a 

specified time, and sufficient funds are provided, the trustees render themselves liable 
to the penalty imposed by this section, as amended by Laws 1879, c. 41, by neglecting, 
without excuse, to provide the school the specified time. Soule v. Thelander, 31 Minn. 
227,17 N. W. Rep. 373. 

§ 3783. Penalty on clerk for not reporting. 
Any failure on the part of a clerk of a school-district to make report to the 

county superintendent or county auditor as provided for by law, shall be pun­
ishable by a fine not to exceed fifty dollars, for the use of the district. 

(1877, c. 74, subc. 6, § 3; G. S. 1878, c. 36, § 87.) 
§ 3784. Penalty for drawing illegal order. 

Any school-district clerk who shall draw an order upon the district treas­
urer, diverting the public-school funds from their legitimate channel, shall be 
held personally responsible for twice the amount of such order. 

(1877, C. 74, subc. 6, § 4; G. S. 1S78, c. 36, § SS.) 
Under this section the issuance of an order by a school-district clerk, drawn by him 

upon the treasurer for the payment of the wages of a teacher known to him not to have 
been licensed to teach, and paid out of the funds appropriated for teachers' wages, is 
an unlawful diversion of the public school funds from their legitimate channel, and 
subjects him to the penalty prescribed. School-Dist. No. 10 v. Thelander, 31 Minn. 333, 
17 N. W. Rep. 866. . . 

§ 3785. Penal ty for neglecting to keep books, etc. 
Any school-district clerk who shall neglect to keep the books and records 

of the office in the manner prescribed by law, or shall refuse to deliver up 
the books and papers belonging to his office as clerk, to his successor in office, 
shall be liable to a fine of ten dollars for each offence. 

(1877, c. 74, subc. 6, § 5; G. S. 1878, c. 36, § 89.) 

§ 3786. Penal ty for failure of county superintendent to 
report. 

If any county superintendent of schools shall' fail to make and report to 
the auditor of his county, on the day before the last Wednesday in October 
in each year, an abstract of the annual reports of the several district clerks 
and teachers in his county, showing, in tabular form, the number of scholars 
enrolled in each district, and entitled to apportionments from the current 
school fund, and the number of months of school taught by qualified teachers 
in each district for the year ending the thirty-first day of the preceding 
August, as shown by the annual reports of school-district clerks and teachers, 
legally made to him for the school year ending August the thirty-first; or to 
make his statistical and written report to the state superintendent of public 
instruction on or before the twentieth of October in each year, embracing the 
several items required by this act, such superintendent shall be deemed guilty 
of a misdemeanor, and he shall forfeit, for every such omission, the sum o~f 
fifty dollars, to be deducted from his salary by the county commissioners. 

(1877, c. 74, subc. 6, § 6; G. S. 1878, c. 36, § 90.) 

§ 3787. Penal ty for failure of county auditor to report. 
Any county auditor failing to report to the state superintendent of public 

instruction, on the last AVednesday of March, and on the last Wednesday of 
October In each year, the amount of money by him apportioned on that day 
to the several school-districts of his county, the sources from which such 
money was received into the county treasury, the number of scholars upon 
which the apportionment has been made, and the number of districts re­
ceiving such apportionments, shall forfeit the sum of fifty dollars to the 
benefit of the school fund of his county. 

(1877, c. 74, subc. 6, § 7; G. S. 1878, c. 36, § 91.) 

§ 3788. Penal ty for dealing' in school supplies. 
No teacher, state, county, township or district school officer, shall be Inter­

ested in the sale, proceeds or profits of any book, apparatus or furniture, 
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used or to be used in any school in this state, with which such officer or 
teacher may be connected: and any such teacher or officer who shall receive 
any commission or compensation, either directly or indirectly, for the sale of 
any book, apparatus or furniture used or to be used in any school in this 
state, upon conviction thereof, by complaint before a justice of the peace, 
shall bo fined not less than fifty nor more than two hundred dollars for each 
such offence. 

(1877, c. 74, subc. 6, § 8; G. S. 1878, c. 36, § 92.) 

§ 3789. Duty of officers to report violations of law. 
It is hereby made the duty of any and every officer to whom reports are 

by law required to be made in relation to schools and school-districts, in case 
any officer shall have failed to make any report required by law, within the 
time fixed by law for making such report, and for which failure a penalty 
is prescribed, to give, in writing, immediate notice to the delinquent, and to 
the county attorney of the proper county, of such failure. It shall be the 
duty of the county attorney, on the receipt of such notice, to institute legal 
proceedings to collect, with proper costs, the prescribed penalty, in the name 
and for the use of the proper county or district. The county attorney shall 
also institute similar proceedings, for the same purpose, upon complaint of 
the county superintendent of schools, or any other person interested in having 
the law executed, that any school officer has violated any of the provisions of 
the school law to which a penalty is attached. 

(1877, c. 74, subc. 6, § 9; G. S. 1878, c. 36, § 93.) 
Though the cause of action for the penalty is in the district, the action for it may be 

brought by a director or freeholder in his own name. That the plaintiff is not a direc­
tor or freeholder does not affect the cause of action, but only the plaintiff's capacity to 
prosecute it, and the objection is not reached by a general demux'rer. Soule v. Thelan-
der, 31 Minn. 227,17 N. W. Rep. 373. 

(7) INDEPENDENT SCHOOL-DISTRICTS. 

3790 
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§ 3790. Organization. 
• Any city, town, village, township, or school-district, now or hereafter or­

ganized, may be organized into and established as an independent school-dis­
trict, in the manner and with the powers hereinafter specified: provided, /list, 
that this title shall not apply to any township or school-district containing 
less than live hundred inhabitants, unless s;iid school-district consists, in 
whole or in part, of an incorporated city, town, or village: provided, second, 
th;it the provisions of this chapter shall not apply to any city, town, or vil­
lage, or any part thereof, which now has any special law regulating its schools: 
provided, third, that the territorial limits of no independent district hereafter 

32G organized shall exceed six miles square. 
(1S77, c. 74, subc. 7, § 1; G. S. 1S78, c. 3G, § 94; as amended 1S81, c. 41, § 9.) 
Before the a m e n d m e n t th i s section author ized the formation of a town cons is t ing of 

a n y n u m b e r of townsh ips , congress ional or fract ional , into a s ingle independent school-
d i s t r i c t . I t w a s not controlled by § 17 of t h e same chapter , w h i c h r e s t r i c t s the a rea of 
t h e school-distr icts the re in r e fe r red to to 30 squa re miles . S t a t e v. S h a r p , 27 H i u n . 33 
0 N. W . Rep . 403. 

A vi l lage cons t i t u t i ng a p a r t of an i ndependen t school d i s t r i c t canno t w i t h d r a w and 
organize a s e p a r a t e i ndependen t school d is t r ic t . S t a t e v. I n d e p e n d e n t School Dist . , 43 
Minn. 357, 44 N. W. Rep . 120. 

§ 3791. Change of boundary. 
The boundaries of any independent or special school district heretofore or 

hereafter organized in this state may be changed in the same manner as is 
now provided by law for the change of boundaries of common school districts, 
subject, however, to the limitations as to territory now provided by law. 

(1893, c. 106, § I .") 

14 A n ac t r e l a t i n g to t h e c h a n g e of boundar i e s of i ndependen t or special school d is­
t r i c t s . Approved March 27, 1893. 
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§ 3792. Notice of meeting to vote on organization. 
In order to such organization, written notices shall be posted in three of 

the most public places in the contemplated district, signed by at least six 
of the resident freeholders of the same, requesting the qualified electors In 
said district to assemble upon a specified day, and at some suitable place in 
said district, to be named in said notices, then and there to vote by ballot for 
or against organization under this chapter, which notices shall be so posted 
at least ten days next prior to said meeting. 

(1877, c. 74, subc. 7, § 2; G. S. 1878, C. 36, § 95.) 

§ 3793. Vote upon organization. 
The electors assembled at said time and place shall proceed to appoint, a 

chairman, assistant chairman and clerk, who shall be judges of said election. 
The electors In favor of organization, under this chapter, for said district, 
shall write upon their ballots, "Independent district—Yes;" and those op­
posed thereto, "Independent district—No." 

(1877, c. 74, subc. 7, § 3; G. S. 1878, c. 3G, § 96.) 

§3794 . Meeting to elect directors—Notice—Term of office. 
In case a majority of votes are cast in favor of organization under this pro- 09 - 103 

vision for independent districts, the electors of said district shall assemble at 
the place where such votes were cast within twenty days thereafter, of which 
at least ten clays' previous notice shall be given by said chairman and clerk 
in the manner aforesaid, and shall then and there choose by ballot six direct­
ors, who shall hold their oflices until their successors are elected and qualified, 
as hereinafter provided; on the third Saturday in July, occurring more than 
twenty days after the organization of such district, there shall be chosen in 
the same manner six directors, two of whom shall serve for one year, two for 
two years, and two for three years, and until their successors are elected and 
qualified,—the time that each shall serve to be designated on the ballot; and 
annually thereafter, on the third Saturday in July, there shall be chosen two 
directors, whose terms of office shall be three years, and until their successors 
are elected and qualified. The terms of all members of boards of education 
elected at the annual school meetings in A. D. one thousand eight hundred 
and eighty-two, A. D. one thousand eight hundred and eighty-three, and A. 
D. one thousand eight hundred and eighty-four, shall expire on the first 
Saturday in August, two years and eleven months from the date of their 
election. 

(1877, c. 74, subc. 7, § 3; G. S. 1878, c. 3G, § 97; as amended 1881, c. 41, § 
10; 1885, c. 57, § 2.) 

§ 3795. Directors to be a corporation—Their powers. 
Said directors, and their successors in office, shall be a body corporate, by 

the name of "The board of education of " (the name of the city, town, 
village or township), and as such, and by such name, shall have perpetual 
succession, and shall receive all moneys and other property, belonging to or 
accruing to said district, or to said city, town, village or township, or any 
part of the same, for the use or benefit of the public schools therein, and suc­
ceed to all the rights, and be subject to all the liabilities of the same; and 
the said board shall be capable of contracting and being contracted with, 
suing and being sued, and shall also be capable of receiving any gift, grant, 
bequest or devise, made for the use of the public schools in said city, town, 
village, township or district, under any law of this state, for the use of the 
public schools therein, shall be paid to the treasurer of said board of edu­
cation. 

(1877, c. 74, subc. 7, § 5; G. S. 1878, c. 36, § 98.) 

§ 3796. Organization of board—Superintendent—Removal ( • "" 
of members. 3796 

Said board shall, within ten days after their election as aforesaid, and an- 9o " 18° 
nuallv thereafter, on the first Saturday in August, meet and organize by -i 3790 

(1033) 97 - 174 
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choosing a president, clerk-,, and treasurer,, who shall hold' their offices as such 
for one year, and until: their successors are elected and qualified. The, board 
of education may also elect, by ballot, a superintendent, who shall hold his 
office during the pleasure of the board, and shall receive such compensation as 
shall be lixed by the board. The superintendent shall be ex officio member of 
the board, but not entitled to vote therein. The board may, for satisfactory 
reasons, remove any member or officer of the board, and fill the vacancy: pro­
vided, that no member shall be removed except by a concurrent vote of at 
least four members of the board, and at a meeting of whose object, time, and 
place he was duly notified. 

(1S77, c. 74, subc. 7, § 6; G. S. 1878, c. 36, § 99; as amended 1S85, c. 57, § 3.) 

§ 3797. Compensation of clerk and treasurer. 
No other member of said board shall receive any compensation for his 

services, except the clerk and treasurer, whose compensation shall be fixed 
by the board. 

(1877, c. 74, subc. 7, § 7; G. S. 1878, c. 36, § 100.) 
§ 3798. Quorum. 

Four members of said board shall constitute a quorum for the transac­
tion of business at any meeting. 

(1877, c. 74, subc. 7, § 8; G. S. 1878, c. 36, § 101.) 

§ 3799. Vacancies in board, how filled. 
In case of a vacancy, the board of education shall have power to fill the 

same by appointment, until the next annual district election, when the 
electors of said district may choose a suitable person to fill the remainder 
of such term: provided, the clerk of said board shall give notice of such 
vacancy as required in other cases. 

(1877,. c. 74, subc. 7, § 9; G. S. 1878, c. 36, § 102.) 

§ 3800. Duties of superintendent. 
The superintendent shall visit the schools of the district, and report their 

condition to the board, as often as they require. He shall superintend the 
grading of the schools* and examinations for promotion, and shall perform 
such other duties as the board prescribe. He shall also make, to the state 
superintendent of public instruction, such reports as may be required, 
through the county superintendent of schools, or directly to the state de­
partment of education. 

(1877, c. 74, subc. 7, §. 10; G. S. 1878, c. 30, § 103.) 

§ 3801. Officers to file acceptance—Duty of president. 
The president and clerk shall file, in the office of the clerk of the district, 

their written acceptance of office, as such. The president shall preside at 
all meetings of the board and district—except that a president pro tempore 
may be chosen in his absence—shall sign all orders drawn upon the treas­
urer for moneys voted to be paid by said board, and perform such other 
duties as the board prescribe. 

(1877, c. 74, subc. 7; § 11; G. S. 1878, c. 36, § 104.) 

3802iis § 3 8 0 2 . Duties of clerk. 
' " The clerk shall act as clerk of the district as well as of the board, except 

8802 that in his absence, inability, or refusal to act a clerk pro tempore may be 
75-M - 458 chosen; shall keep a recoid of the proceedings of all district meetings, as 
78-NW lis w e i [ a s 0f the meetings of the board,.and of all reports made by him to the 

'county auditor and county superintendent, and shall keep an account of the 
expenses of said district, and a correct and full list of the property of said dis­
trict; shall furnish to the county auditor, on or before the tenth day of Oc­
tober in each year, an attested copy of his record, stating the amount of 
money voted to be raised by the district, for school purposes, at any annual 
or special meeting, or by the board of education; lie shall1 give due notice of 
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all; meetings of the district; shall, upon the order of the board, draw and.sign • 
orders upon the treasurer of the district for the payment of money, stating 
in every such order the consideration for which it was drawn* and the name-
.of the person rendering such consideration, and the particular fund upon 
which it was drawn; and shall take a receipt for every such order from the 
person to whom the same is delivered, and preserve the same; he shall keep 
all records, books, and papers belonging to his office, and deliver the same to 
his successor; he shall, on or before the tenth day of August in each year, 
make and transmit to the county superintendent a report in writing, showing 
the amount of money apportioned to the district by the county auditor, and 
received from the county treasurer; specifying the amount from each source 
of revenue, the amount received from special taxes voted by the district, and 
from any other sources; the several amounts disbursed within the year, and. 
the object for which each amount was expended; the value of school-sites 
and of school buildings, furniture, and apparatus, and such other financial 
matters as may be required on the blanks furnished by the state department 
of public instruction. Said clerk shall perform such other duties as may be 
specified by the board of education. 
(1877, c. 74, subc. 7, § 12; G. S. 1878, c. 36, § 105; as amended 1885, c. 57, § 4.)-

;§ 3803. Records and copies to be evidence. 
The records of said board, signed by the president, or a transcript thereof 

or any part thereof, and all papers belonging to the office, or a transcript 
thereof, certified by the clerk, shall be prima facie evidence of the facts 
therein stated; and all records, books and papers belonging to said board,, 
shall be subject to the inspection of any legal voter of said district. 

(1877, c. 74, subc. 7, § 13; G. S. 1878, c. 30, § 100.) 

§ 3804. Bond of treasurer—Additional bond—His duties. 
The treasurer, before entering upon the duties of his office, shall execute a 

bond to the board of education, in double the amount of money, as nearly as 
can be ascertained, which will come into his hands as treasurer within the 
year, with, not less than two sureties, to be approved by said board, and con­
ditioned for the faithful discharge of his duties as treasurer; said bond shall 
be filed with the clerk of the board, and, in case of any breach in the condi­
tions thereof, the board shall cause an action to be commenced thereon, in 
the name of the board of education, and the money recovered shall be ap­
plied to the use of the district; said board may require such treasurer to give 
•additional security from time to time; said treasurer shall receive, and upon 
the order of the board, signed by the clerk and president, pay out, all moneys-
belonging to the district, paying each order only out of the particular fundi 
upon which it was drawn; and shall keep an accurate and detailed and sepa­
rate account of each fund coming into his hands, in a book or books provided 
for that purpose; said treasurer shall, within three days preceding the annual: 
meeting in each year, file with the clerk of the board a report in writing, 
signed by him, and containing a statement of all the moneys received by him 
within the year preceding, and of all his disbursements; said report.shall be 
examined by the board, before which the treasurer shall exhibit his vouchers 
before the annual meeting of the district, and be approved or disapproved, by 
resolution entered upon the records of said board. Said treasurer shall make 
such report of the business of his office as may be called for by the board at 
any time. He shall keep all records, books and papers belonging to his 
office, and deliver the same to his successor in office, upon demand. He shall 
pay to his successor in office, upon demand, after such successor has given 
bonds as hereinbefore prescribed, all money in his hands belonging to saidi 
district, and perform such other duties as may be ordered by the board. 

(1877, c. 74, subc. 7, § 14; G. S. 1878, c. 36, § 107.) 
The fact that the treasurer has lost funds by burglary, without his fault, is no de­

fense to an action on the bond. Board of Ed. of Village of Pine Island v. Jewell, 44 
Minn. 427, 46 N. W. Rep. 914. 

A vote of the school district, and of the board of education, without consideration,, 
to discharge the obligation of the treasurer, is ineffectual. Id. . 

(1035) 
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$ 3805. Stated and special meetings of board—Payments 
of money. 

Said board may hold stated meetings a t such times and places, In said 
•district, as they may appoint. Special meetings thereof may be called by 
the president, or by any two members, on giving one day's notice of the time 
and place of the same; and said board, by resolution, shall direct the payment 
of all moneys that shall be paid out of the treasury, and no money shall be 
paid except in pursuance of such resolution, and on the written order of the 
clerk, countersigned by the president. 

(1877, c. 74, subc. 7, § 15; G. S. 1878, c. 30, § 108.) 

'% 3806. Purchase and erection of school-houses, etc. 
Whenever said board deem it necessary to purchase or erect a school-house 

or school houses for said district, or to purchase sites for the same, they shall 
call a meeting of the legal voters of the district, by giving ten days' notice of 
the time and place and object of said meeting, in some newspaper printed 
and in general circulation in said district; if there is no such newspaper, then 
by posting notices thereof in five or more of the most public places in said 
district; and said meeting may determine, by a majority vote, upon the erec­
tion of a school-house or school-houses, and the purchase of a site or sites 
therefor, and the amount of money to be raised for the purpose aforesaid. 

(1877, c. 74, subc. 7, § 16: G. S. 1878, c. 36, § 109.) 

§ 3807. Limit of t a x for buildings and sites. 
The amount of money so voted shall be thereupon certified by the chair­

man and secretary of the board of education to the auditor of the county, and 
shall be levied on the taxable property of said district: provided, that no tax 
shall be levied in any one year exceeding eight mills on the dollar, for the 
purpose of building a school-house or school-houses, or procuring sites therefor. 

(1877, c. 74, subc. 7, § 17; G. S. 1S78, c. 3G, § 110.) 

§ 3808. Powers of board of education. 
The board of education shall have power, and it shall be their duty: 
First.—To establish and organize such grades of schools, alter and discon­

tinue the same, in said district, as they may deem expedient 
Second.—To provide necessary rooms or buildings for school-houses, and 

grovinds about the same. 
Third.—When authorized by a vote of the district, to purchase or erect one 

or more school-houses, and purchase sites for the same. 
Fourth.—To purchase, sell and exchange school apparatus, furniture, stoves, 

.and other appendages for school-houses, and to furnish fuel for the same. 
Fifth.—To take care of the property of the district, and procure insurance 

and make ordinary repairs upon the same, or any part thereof, when deemed 
expedient. 

Sixth.—To contract with, employ and pay teachers who have received cer­
tificates, as provided herein, and to discharge the same. 

Seventh.—To defray the necessary expenses of the board, pay the compen­
sation of the clerk, treasurer and superintendent, and for such printing, rec­
ord books, stationery, and other incidental matters as may be deemed proper. 

Eighth.—To superintend and manage, in all respects, the schools of said 
district, and from time to time to adopt, alter, modify and repeal rules for 
4heir organization, government and instruction, for the keeping of registers, 
for the reception of pupils, resident and non-resident within the district, 
their suspension, expulsion and transfer from one school to another; to 
prescribe text-books and a course of study for the schools, and to visit each 
.school in the district not less than once in three months. 

Ninth.—To make rules and regulations respecting the protection, care 
and safe-keeping of the property of the district, and to prescribe penal­
ties for the breach thereof, to be recovered as penalties in other cases be­
fore a justice of the peace, and to change and repeal the same. 

Tenth.—To make, change and repeal rules relating. to the organization,. 
government and business of said board, and the duties of its officers. 

Eleventh.—To provide for the prompt payment, at maturity, of the'priu-
(103G) 
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cipal and interest of any indebtedness of the district, by voting, from time 
to time, taxes upon the taxable property of said district, sufficient to meet 
the same, making allowances for delinquency in paying any part of such-
tac:es. 

Twelfth.—To furnish to the board of examiners the necessary blanks for-
all such grades of such certificates as the board of education may at any 
time order, which certificates shall severally contain the branches fixed for 
the several grades of certificates. 

Thirteenth.—When authorized by a vote of the district, to make, execute 
and deliver, for and in behalf of said district, deeds, mortgages, releases, and. 
all other instruments relating to the real property thereof. 

(1877, c. 74, subc. 7, § 18; G. S. 1S78, c. 3G, § 111.)-

§ 3809. Length of school—Taxes—Reports. _ 3809 
Said board of education shall keep said schools in operation not less l 8 ' N f f l l r ' 

than twelve, nor more than forty-four weeks in each year; determine the 
amount of the annual tax to be raised for the purpose aforesaid, including 3809 
all the necessary expense of said schools, except for the erection of school- , 78-ATw j.15 
houses and the purchase of sites, and on or before the tenth day of Octo- ' „_. ,n-
ber of each year, make known the amount of such tax to the auditor of S°-?JJ • 2|j> 
the county in which said district is situated, which tax shall be assessed in 
said district, collected and paid over to the treasurer of said district; and - _. 
said board shall keep an accurate account of their proceedings, and of their 
receipts and disbursements for school purposes, and at the annual meeting . 
for choosing directors in said districts, make report of such receipts and the-
source from which the same were derived, and of the disbursements, and the 
objects to which the same were applied; and they shall also make report, 
at the same time, of such other matters relating to said schools, as they 
deem the interest of the same to require. 

(1877, c. 74, subc. 7, § 19; G. S. 1878, c. 36, § 112.) 

§ 3810. School examiners. 
Said board of education, within twenty days after their election, shall' 3810 

appoint three competent persons, citizens of said district, to serve as J*? • ssi 
school examiners of the public schools therein—one to serve one year, one , 0 • 18a 

for two years, and one for three years, from the time of their appointment,. . 3510 
and until their successors are appointed; and annually thereafter said 00 . 354 
board shall appoint one examiner to serve for three years, and until his sue- - . 
cessor is appointed and qualified; and said board shall fill all vacancies that' 38io 90-M 
may occur from death or otherwise. Said examiners, or any two of them. __ 
shall examine any persons that may apply for that purpose with the inten­
tion of becoming teachers in any of the schools of said district; and if they 
find the applicant, in their opinion, qualified to teach in any of said schools, 
and to govern the same, and of good moral character, they shall give said 
applicant a certificate, made on such blanks as may be provided by the board 
of education, naming the branches in which the holder of said certificate is 
found qualified to teach, setting opposite each branch the degree of attain­
ment, on a scale of which five shall be the maximum; and no person shall, 
be permitted to teach in said schools without such certificate: provided, that 
any examination of teachers herein provided for may, at the request of the-
board of examiners, be made by the county superintendent of schools,, 
whose certificate, as herein provided for, when countersigned by said board 
of examiners, shall be valid as their own act. Said examiners may, in 
all cases, when two of their members concur, have power to annul such; 
certificates, and when so annulled and reported to the board of education, 
the person holding the same shall be discharged as teacher. Said exam­
iners shall also, separately or otherwise, together with said board of educa­
tion, or any of them, or such person as they may appoint or invite, visit' 
said schools as often as once in every three months, and observe the disci­
pline, mode of teaching, progress of pupils, and such other matters as 
they may deem of interest, and make such suggestions and report there­
upon to said board as they may think proper, which report may be pub­
lished, at the discretion of said board, together with their annual report. 

(1877, c. 74, subc. 7, § 20; G. S. 1878, c. 30, § 113.): 
(1037) 
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ggjj § 3811. Levy and collection of taxes. 
71-M - 289 All taxes raised by virtue of this chapter shall be levied and collected 

in the same manner, and by the same officers, as county taxes are levied 
and collected. 

(1877, c. 74, subc. 7, § 21; G. S. 1878, c. 36, § 114,): 

§ 3812. General school law applicable. 
Upon and after organization as herein provided any district so organizing, 

or heretofore so organized, shall be governed by the provisions of this chap­
ter, and by the general school laws, not inconsistent with the special pro­
visions of this chapter. 

(1S77, c. 74, subc. 7, § 22; G. S. 1878, c. 36, § 115.) 
• See State v. Sharp, 27 Minn. 33, 6 N. W. Rep. i08. 

§ 3813. Dissolution. 
s\v 333 That any independent school-district, organized under chapter thirty-six 

60 ' « m °^ " i e General Statutes, one thousand eight hundred and seventy-eight, may 
97 - 69 ' dissolve its organization at any election held in such district in the same man-
58-M - 521 ner, as nearly as may be, as elections are held under said chapter, for the pur-
68-NW 66 p 0 s e 0 j organizing such independent school-districts: provided, that such 

3813 school-district shall only be dissolved when two-thirds of the legal voters vot-
or>-M - 40G ing at anv such election shall cast their ballots in favor of dissolving the same. 

(1885, c. 170, § 1; G. S. 1878, .v. 2, c. 36, § 115a.) 

§ 3814. Same—Election. 
At any election held for the purpose of dissolving any such school-district 

the electors in favor thereof may deposit ballots worded thus, "Dissolving 
independent school-district, yes," and those opposed thereto may deposit 
ballots worded thus,'"Dissolving independent school-district, no." 

(1885, c. 170, § 2; G. S. 1878, v. 2, 'c. 36, § 115b.) 

3815-3816 § 3815. Bonds legalized. 
97 - 359 That all bonds, the issuance of which has. since the first day of October, 

A. D, one thousand eight hundred and eighty-two, been authorized by the vot-
— ers of any independent school-district of this state, and which, by the terms 

of the resolution authorizing their issue, are payable after more than ten 
} ears, allowed by law for their maturity, are, as respects the time of their 
payment or maturity, hereby legalized, and the proceedings authorizing their 
issue legalized and confirmed; so that all such bonds shall be of the same' 
validity as though authorized and conditioned to be payable within the said 
period of ten years. 

(1883, c.88, § 1; G. S. 187S, v. 2, c. 36, § il5c.) 
§ 3816. Bonds. 

3816 That in all cases where the legal voters of any independent school dis-
95 187 trict have within six months prior to this date, at a legally called meeting, 

by a majority vote, authorized the purchase of a site for and the construction 
and erection of a schoolhouse, or the improvement of any schoolhouse, and 

3810 designated the sum so authorized to be expended, the board of education 
09 - 103 0f s u c i i independent school district may issue the bonds of such district for 

the amount so designated, which bonds shall be signed by the president of 
such board of education and the clerk of the board of education. Such 
bonds shall be payable in such amounts and at such times, not exceeding 
fifteen years, as the board of education may direct, with interest not to ex­
ceed five per cent, and shall not be sold for less than their par value. 

(1893, c. 177, § l.is) 

15 An act to authorize the board of education of independent school districts to issue 
.bonds in certain cases. Approved April 17, 1893. 
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(8) ACTIONS BY OR AGAINST TRUSTEES OP SCHOOL DISTRICTS. 

§ 3817. Actions by trustees. 
The trustees of any school^district, organized In accordance with the pro­

visions of this act,,may prosecute actions in their official capacity, in the fol­
lowing cases: / ' • 

First.—On a contract made with them in their official capacity; or 
Second.—To enforce a liability, or a duty enjoined by law, in favor of such 

officers or the district; or 
Third.—To recover a penalty or forfeiture given to such officers or the 

district; or 
Fourth.—To recover damage for an injury to their official rights or prop­

erty. 
I (1877, c. 74, subc. 8, § 1; G. S. 1878, c. 3G, § 116.) 

§ 3818. Actions against trustees. 
An action may be brought against them in their official capacity, either 

upon a contract made by such officers in their official capacity, and within 
the scope of their authority, or for an injury to the rights of the plaintiff, 
arising from some act or omission of such officers or of the district. The 
actions authorized by this chapter may be brought by or against said 
trustees, upon a cause of action which accrued within the term of their 
predecessors, as well as within their own term of office, and, when brought, 
may be continued by or against the successors in office of the parties, whose 
names may, for that purpose, be submitted in the action. 

(1877, c. 74, subc. 8, § 2; G. S. 1878, c. 36, § 117.) 
A teacher may maintain an action against the district upon a duly-issued order upon 

the treasury for the amount due, which order had been duly presented, and payment 
thereof demanded and refused, although mandamus might lie against the treasurer. 
Martin v. Elwood, 35 Minn. 309, 29 N. W. Eep. 135. 

The duties of the trustees are public and administrative only. They are.not liable' 
to individuals for mere neglect or nonfeasance in failing to make repairs. Bank v. 
Brainerd School-Dist., 49 Minn. 106, 51 N. W. Rep. 814. 

§ 3819. Service of process and papers. 
In legal proceedings against the trustees, in their official capacity, all pro­

cesses and papers may be served on any one of them, and the party served 
shall notify the others of the fact of such service. 

(1877, c. 74, subc. S, § 3; G. S. 1878, c. 36, § 118.) 

§ 3820. Judgment against trustees, how enforced. 
When a judgment is recovered against any trustees in any action prose­

cuted by or against them in their name of office, no execution shall issue on 
such judgment, but the same, if for the recovery of money, shall, unless re­
versed or stayed on appeal, be paid by the treasurer, upon demand, and the 
delivery to him of the certified copy of the docket of the judgment, if there 
is sufficient money of such district in his hands not otherwise appropriated. 
If he fails to do so, he shall be personally liable for the amount, unless 
the collection thereof is afterwards' stayed on appeal. 

(1877, c. 74, subc. 8, § 4; G. S. 1878, c. 36, § 119.) 
The treasurer has no authority to pay a judgment out of moneys applicable only to 

other specific purposes. School-Dist. No. 31 v. Roach, 43 Minn. 495, 45 N. W. Rep. 1*097. 
See Jordan v. Board of Ed. of Taylor's Falls, 39 Minn. 298, 300, 39 N. W. Rep. 801. 

§ 3821. Proceedings when judgment is not paid. 
If such judgment is not satisfied, or proceedings thereon stayed by appeal 

or otherwise, before the next annual meeting of said school-district, a certi­
fied copy of the docket of the judgment may be presented to said district at 
its annual meeting. 

(1S77, c. 74, subc. 8, § 5; G. S. 1878, c. 36, § 120.) 

§ 3822. Same—Tax to pay judgment. 
The trustees of the district shall thereupon cause the amount due on the 

judgment, with interest" from' the date of its recovery,:to be added to the 
(1039) 
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tax of said district, and the same shall be certified to the county auditor, 
and collected as other district taxes are collected: provided, that if the 
trustees of any school district against which any judgment has been ob­
tained, and which has not been appealed from, or which, in case of an 
appeal, has been affirmed in the appellate court, in whole or in part, fail to 
certify to the county auditor of the proper county, as provided in this sec­
tion, on or before the first day of October next after the certified copy of the 
docket of such judgment has been presented to such trustees as provided in 
section five of this act, and the judgment creditor, his attorney or agent, 
shall file a certified copy of such docket entry of said judgment with the 
county auditor of the proper county before such auditor has extended the 
tax against such school-district, accompanied by an affidavit stating that 
such judgment or any part thereof, remains unpaid, and stating the amount 
claimed to be due thereon, and that a certified copy of such judgment had 
been previously served on such trustees, such county auditor shall at once 
levy a tax on said district, sufficient and for the purpose of satisfying such 
judgment and the costs thereon, which action of the county auditor shall, 
have the same force and effect, and stand in the place of the action of 
such school-district trustees for all purposes whatever. 

(1S77, c. 74, subc. S, § C; G. S. 1S78, c. 3G, § 121.) 

§ 3823. Same—Issue and levy of execution, 
If such judgment is not paid within thirty days after the time fixed by 

law for the county treasurer to pay over the money in his hands, levied 
for the purpose of paying such judgment, next after the rendition thereof, 
execution may be issued on such judgment; but only the property belonging 
to said district shall be liable thereon. 

(1877, c. 74, subc. 8, § 7; G. S. 1878, c. 36, § 122.) 

(9) COLLECTION OF DEBTS FROM DISTRICTS HATING NO TRUSTEES.19 

§ 3824. Districts -without trustees m a y be sued. 
Any school-district in this state, having contracted any indebtedness, and 

failed to provide for the payment of the same, and from which the trustees 
have removed or ceased to act. and none elected or appointed in their-
stead, may be proceeded against, in the name and number of such district, 
in the district courts of this state, as provided for in this act. 

(1878, c. 00, § 1; G. S. 1878, c. 3G, § 123.) 
§ 3825. Service of process to be made on county auditor. 

All actions under the provisions of this act shall be commenced against the 
school-district by its name and number; and the service of the summons and 
all process and papers, in any cause against such district, shall be made 
upon the auditor of the county wherein such school-district is situated. 

(1S78, c. 9G, § 2; G. S. 1878, c. 3G, § 124.) 

§ 3826. Affidavit to be filed wi th clerk of court. 
Every person seeking service upon any school-district shall make and file 

with the clerk of the court in which any such action is about to be com­
menced, an affidavit showing the nature and amount of his claim against 
such district, and when the same fell due, and also that there are no officers 
of the district upon which service of summons can be obtained; whereupon 
the judge of the district court wherein said action is about to be commenced, 
or the court commissioner of the proper county, may order the summons and 
complaint in such cause served upon the auditor of the county wherein such 
district is situated. 

(1878, c. 96, § 3; G. S. 1S7S, C..36, § 125.) 
§ 3827. Auditor or any tax-payer may defend. 

In case of the service of the summons upon the auditor in any cause com­
menced under the provisions of this act, the auditor is empowered, in the 

18 An act to provide for the collection of debts against school-districts, from which 
the trustees have removed, and none elected or appointed in their stead. Approved 
March 7, 1S78 (Laws 1878, c. 96). 
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name of such district proceeded against, to defend such action; and any 
tax-payer of such district may appear and defend such action as fully as 
the trustees of school-districts are able to do: provided, that it shall not 
be the duty of any [county] auditor to defend such action, unless the voters 
of such school-district shall first satisfactorily, indemnify him against all 
legal costs and expenses incurred by him in making such defence. 

(1878, c. 96, § 4; G. S. 1878, c. 3G, § 126.) 

§ 3828. Judgment , how enforced—Tax to be levied. 
Whenever a judgment is recorded against any school-district under the 

provisions of this act, a certified copy of the docket of the judgment may 
be presented and filed with the auditor of the county in which such judg­
ment was obtained, whereupon the said auditor shall, at the time the ordi­
nary annual taxes are levied, next following the filing of said certified copy 
of the.docket of such judgment, levy upon the taxable property of such dis­
trict a tax sufficient to pay such judgment and interest and costs, and place 
the same upon the grand duplicate tax lists of the proper districts; and 
said tax shall be collected in the same manner and by the same officers as 
county and state taxes, and be subject to the same penalties for the nonpay­
ment thereof. 

(1878, c. 96, § 5; G. S. 187S, c. 36, § 127.) 

§ 3829. Satisfaction of judgment by county treasurer. 
It shall be the duty of the county treasurer of the proper county, upon the 

presentation to him of a certified copy of the docket of the judgment, to pay 
to the person entitled thereto any money in his hands collected for the pur­
pose of paying the said judgment, or which may have been collected prior 
to the time when said judgment was obtained, for the purpose of paying the 
indebtedness of the district for which such judgment was obtained. 

(1S78, c. 9G, § 6; G. S. 1878, c. 36, § 128.) 

§ 3830. Bonds, coupons, etc.—Proceedings for collection. 
Whenever the trustees of any school-district shall have duly issued any 

bond, coupon, order, or other evidence of indebtedness of such school-district, 
and a majority of the trustees of such school-district shall afterwards cease to 
act, or their offices otherwise become vacant, and such vacancy shall not be' 
rilled before the tenth day of October next preceding the time when such in­
debtedness shall become due and payable, so as to prevent the levying and 
certifying by the trustees of such district to the county auditor of the county 
of the tax for the payment of such indebtedness at the proper time, the holder 
of any such bond, coupon, order, or other evidence of such indebtedness may 
at any time between the tenth day of October aforesaid and the time when 
the annual tax-lists are next thereafter, or in any subsequent year, made out 
by the county auditor, file the same in the office of the county auditor of the 
county in which such school-district is situated. 

(1885, c. 173, § 1; " G. S. 1878, v. 2, c. 36, § 12Sa.) 

§ 3831. Same—Duty of auditor. 
I t shall be the duty of the county auditor to file all such bonds, coupons, or­

ders, and evidences of indebtedness, and to keep a record of the filing thereof 
and the date when filed, and he shall immediately cause a notice of sucli filing, 
setting forth the nature and amount of said claim, to be published for three 
successive weeks in the newspaper in which was published the delinquent 
tax-list of such county for the year last past. The cost of publishing such no­
tice shall be paid by the person filing such claim at the time of filing the same, 
and he shall, at the time of making out such tax-lists next after the date of 
such filing, levy upon the taxable property of the school-district by the trus­
tees of which such bond, coupon, order, or other evidence of indebtedness was 

"An act entitled MAnact to provide for the collection and payment of bonds, coupons, 
orders, and other evidences of indebtedness issued by school-districts, when the offices 
of the trustees of s.uch school-district have become vacant." Approved March 7, 1S85. 
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issued, a tax sufficient to pay the amount thereof, with interest, if any is pay­
able thereon, and extend the same upon the tux-lists of the proper district;' 
and said tax shall be collected in the same manner and by the same officers as 
state and county taxes are collected, and shall be subject to the same penalties 
for the non-payment thereof -.provided, no tax shall be levied by the county 
auditor, under the. provisions of this act, if a written notice, signed by not 
less than three persons who would be affected by such tax-levy, setting forth 
that such school-district has a just and valid defense against the payment of 
said claim, be served upon him, before the expiration of twenty days, after 
the last publication of the notice provided for in the foregoing section. 

(1885, c. 173, § 2; G. S. 1878, v. 2, c. 30, § 128b.) 

§ 3832. Same—Duty of auditor and treasurer . 
After the completion of such tax-lists, and on or before the first clay of De-. 

ceniber in each year, the county auditor of each county shall make a copy of 
the record of tiling of all bonds, coupons, orders, and other evidences of indebt­
edness filed in his office as aforesaid, for the payment of which a tax is ex­
tended upon the tax-lists of that year, and certify and deliver such copy to 
the treasurer of said county, and shall, upon request, surrender and deliver 
such bonds, coupons, or orders, and evidences of indebtedness to the person 
or persons respectively entitled to receive the moneys payable thereupon, and 
the county treasurer shall, upon presentation and surrender to him of any such 
bond, coupon, order, or evidence of indebtedness, pay to the person presenting 
the same the amount due thereupon, in the order in which they are filed in the 
office of the county auditor, out of any moneys in his hands collected for the 
payment of such indebtedness. 

(1S85, c. 173, § 3; G. S. 1878, v. 2, c. 30, § 128c.) 

[TITLE 2.] 

[STATE NORMAL SCHOOLS.] 

§ 3833. Names. 
95 184 The normal schools heretofore established to educate and prepare teachers 

' " .. for the common schools of this state, shall hereafter be designated and known 
lie?} '05 a s ^ n e state normal school at Winona, the state normal school at Mankato, 

' 30 and the-state normal school at St. Cloud, respectively. 
(1877. c. 74, subc. 9, § 1; G. S. 1878, c. 30, § 129.) 

§ 3834. School at Moorhead. 
There shall be established, under the direction and supervision, of the state 

normal school board, at the city of Moorhead, a normal school, to be known 
as the "State Normal School at Moorhead:" provided, said city shall donate 
to the state a suitable tract of not less than six acres of land, to be approved 
by the normal school board, for the location, use, and benefit of said school, 
within eighteen months from the passage of this act: prodded, further, that 
no money shall be appropriated for the erection of buildings for said school 
until theyearone thousand eight hundred and eightv-seven. 

(1885, c. 158; i» G. S. 1878, v. 2, c. 30, § 129a.) 

§ 3835. Board of directors—Appointment—Term—Vacan­
cies. 

The governor of this state shall, on or before the first Friday in March, one 
thousand eight hundred and seventy-three, nominate and appoint, by and with 
the advice and consent of the senate, six normal-school directors, not more 
than one of whom shall be resident of the same county, who, together with 

18 An act to establish a state normal school at the city of Moorhead, in Clay county. 
Approved March 5, 1S85. 
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the state superintendent of public instruction, shall constitute the state nor­
mal-school board. Three of the directors so appointed shall hold their offices 
for two years, and the remaining three for four years, from the first day of 
June, one thousand eight hundred and seventy-three. The terms of office of 
each director so appointed shall be designated by the governor On the last 
Tuesdny in February, one thousand eight hundred and seventy-five, and bien­
nially thereafter, the governor, by and with the advice and consent of the 
senate, shall appoint three directors to fill the vacancies occurring under the . 
provisions of this act, and each of whom shall hold his office for four years 
from the first day of June next succeeding his appointment. The governor 
shall also, by and with the advice and consent of the senate, fill all vacancies 
that may arise by reason of death, resignation, or otherwise: provided, that 
one member of said board, and no more, shall tie appointed from each of the 
counties of Winona, Blue Earth and Stearns. 

(1877, c. 74, subc. 9, § 2; G. S. 1S78, c. 36, § 130.) 

§ 3836. Same—Two additional members. 
The governor shall on or before the first day of May, eighteen hundred and 

eighty-nine, appoint two members of the state normal school board in addi­
tion to those already provided for by law, whose terms of office shall expire 
on January first, eighteen hundred and ninety-one and on January first 
eighteen hundred and ninety-three, respectively, and that said board shall 
from said appointments consist of eight instead of six members. Provided, . 
however, that there shall not be at any time more than one director from any 
ono county. 

(1889, c. 2G8, § I.") 
§ 3837. Officers of board. 

The officers of the board shall be a, president and secretary. The annual 
meeting of the board shall be held on the first Tuesday of June of each year. 
The rat'rubers of the board, at their annual meeting in the year one thousand 
eight hundred and eighty-three, and biennially thereafter, shall elect by ballot 
from their number a president. The state superintendent of public instruc­
tion slmll be secretary of the board. Whenever, from any cause, a vacancy 
shall exist in the office of president of the board, and said board shall not be 
in session at an annual meeting thereof, the governor may appoint one of the 
directors-to be president of the board, who shall hold his office till the next 
annual meeting of the board, and until a president thereof shall be duly elected 
and shall enter upon the duties of his office. 

(1877, c. 74, subc. 9, § 2; G. S. 1878, c. 36, § 131; as amended 1883, c. 12, § 1.) 

§ 3838. Members to qualify. 
Each member of the state normal-school board, before entering upon the 

duties of his office, shall file with the secretary of state an oath to support the 
constitution of the United States, and of the state of Minnesota, and that he 
will well and faithfully discharge the duties of his office. 

(1877, c. 74, subc. 9, § 4; G. S. 1878, c. 36, § 132.) 
§ 3839. Powers. 1 

The state normal school board shall have the general supervision, manage- ooa 
ment, and control of the state normal schools, and of all the property, real 
and personal, thereunto appertaining. They are hereby authorized and em­
powered to contract for the erection of all buildings connected with the schools 
under their charge, to appoint all professors and teachers in said schools, to 
fix the salaries of same; but in no case shall the salary of any principal ex­
ceed twentv-fivH hundred dollars per annum. 

(1S77, c." 74, subc. 9, § 5; G. S. 187S, c. 36, § 133; as amended 1S85, c. 95.2°) 
10 An act to increase the number of members of the state normal school board and to 

provide for certain expenses. Approved April 17, 1S89. 
. 20The amendaient of 18S5 (approved March 9th), entitled "An act to amend § 133, 
c. 36, Gen. St. 1S78, relating to salaries of professors and teachers in state normal 
schools," is as follows (§ 1) ; "That the proviso in said section one hundred and thirty-

(1043) 
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§ 3840. Board to prescribe studies—To grant diplomas— 
To report. 

The state normal-school board shall prescribe the courses of study ill 
the normal schools, the conditions of admission, and prepare and confer suita­
ble diplomas upon persons completing the full course of study in the normal 
department. The diploma from either the elemental? or advanced course 
of study of the state normal school shall be valid as a certificate of qualifica-

• tion of the first grade to teach in the public schools of the state of Minnesota 
for a period covering the time of the student's pledge of service, namely, two 
years from date of graduation. Such board shall adopt any rules and regu­
lations deemed necessary to the highest efficiency of the schools. . It shall be 
the duty of the board, as a whole, or through committee of their own number, 
to visit and thoroughly to inspect the grounds, buildings, modes of instruc­
tion, and the discipline and management of each school, at least once during 
each term. They shall report to the governor, on or before the first day of 
December in each year, through their president, the condition of each school, 
its receipts and disbursements, its wants and prospects, together with such 
recommendations for its improvement as they may deem proper and neces­
sary. 

(1877, c. 74, subc. 9, § 6; G. S. 1878, c. 3G, § 134; as amended 1801, c. 72, § 1.) 

§ 3841. Indorsement of diploma. 
At the expiration of two years of actual teaching service the diploma of 

such graduate may be endorsed by the president of the normal school from 
which it was issued, and by the state superintendent of public instruction, 
upon satisfactory evidence that such service has been successful and satis­
factory to the supervising school authorities under whom it has been ren-

. dered. Such endorsement shall make the diploma of the elementary course 
a valid certificate for five years from its date, and the diploma of the ad­
vanced course a permanent certificate of qualification. 

(1891, c. 72, § 2.) 
§ 3842. Certificate—Suspension. 

Any county or city superintendent of schools under whose supervision such 
graduates may be employed shall have authority to suspend such certificate 
for causes duly shown, such suspension to be subject to the same appeal as is 
provided in the case of certificates issued by such county or city superin­
tendents. 

(Id. § 3.) 
§ 3 8 4 3 . Annual report of principals of schools. 

The principal of each normal school" shall annually make a written report 
to the state superintendent of public instruction, on or before the first day of 
September, covering the calendar or term year of his school. Such report 
shall set forth the general statistics of the school, its enrolment in each de­
partment, and in each class of the normal department, the average attend­
ance, the number graduating within the year, the number of teachers, and 
the departments of each, together with an account of the general condition 
of the library, apparatus and buildings, which report may contain such sug­
gestions as the principal may deem of interest to the public, aud conducive 
to the welfare of his school; and also a statement of the total number of 
graduates of such school who are then engaged in teaching, so far as may 
be known, with their names,, and the name of the district and county in 
which they are teaching. 

(1877, c. 74, subc. 9, § 7; G. S. 1878, c. 36, § 135.) 

no 3S41ir.8 § 3 8 4 4 - Model schools. 
The state normal-school board shall have power to organize, In connection 

with each normal school, such model schools as they may deem expedient, for 
the illustration of the best methods of teaching and government: provided, 

three of chapter thirty-six of the General Statutes of A. D. one thousand eight hundred 
and seventy-eight, be, and the same is hereby, repealed. But in no case shall the sal­
ary of any principal exceed twentyrfive hundred dollars per annum. " 
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that no more than one teacher shall be employed in either of the model 
schools, except at the school at Winona, where, so long as provision is made in 
the normal school for the education of soldiers' orphans, the board may em­
ploy one additional teacher at its discretion. 

(1877, c. 74, subc. 9, § 8; G. S. 1878, c. 36, § 130.) 
§ 3845. Tuition. 

There shall be no charge for tuition or for incidental expenses to the stu­
dents of any normal school who shall have filed with the principal thereof a 
declaration of intention to engage in the work of teaching in the public schools 
of this state for not less than two years after his or her connection with said 
school shall cense. The board may fix such rates of tuition for pupils in the 
model school and for students not intending to teach as in their judgment 
mav be equitable, and just. 

"(1877. c. 74, subc. 9, § 9; G. S. 1878, c. 36, § 137; as amended 1881, c. 41, 
§ 11.) 

§ 3 8 4 6 . T r e a s u r e r . 
The member of the board residing at the location of each normal school, 

respectively, shall receive and disburse, under the direction of the board, all 
moneys accruing in any manner to such school, and shall keep.a full and 
accurate account of such receipts and disbursements, including the receipts 
from tuition in the model schools, and shall report the same to the board 
whenever they shall so direct. He shall give a bond, payable to the state of 
Minnesota, in such sum as the board shall direct, with one or more sureties, 
to be approved by them, for the faithful performance of the duties men­
tioned in this section. 

(1S77, c. 74, subc. 9, § 10; G. S. 1878, c. 36, § 138.) 

§ 3847. Same—Salary. 
In addition to the actual expenses now allowed the members of said board 

the treasurer of each one of the normal schools of Minnesota shall have annu­
ally a sum not to exceed three hundred dollars, to be allowed by said board 
for his services and expenses, for book-keeping and other necessary expend­
itures incident to keeping the accounts of his school. 

(1889, c. 268, § 2.) 
§ 3848. Same—How paid. 

That the sums thus allowed the treasurers shall be paid by their respective 
schools out of their annual appropriations as other items of current ex­
penses are paid. 

(Id. § 3.) 
§ 3849. Board, to be repaid expenses. 

The members of the state normal-school board, except the superintendent of 
public instruction, shall be reimbursed for the actual expenses incurred by 
them while engaged in duty for the normal schools; said expenses to be paid 
out of the current fund belonging to the several schools. 

(1S77, c. 74, subc. 9, § 11; G. S. 1878, c. 36, § 139.) 

§ 3850. Warrants , how drawn. 
All warrants upon the state auditor for defraying the expenses of the state 

normal schools shall be drawn by the president, and countersigned by the 
secretary of the board. 

(1877, c. 74, subc. 9, § 12; G. S. 1878, c. 36, § 140.) 

§ 3851." Saving of vested rights. 
Nothing contained in this act shall be so construed as to impair or annul 

any right or obligation existing in behalf of or against the state of Minnesota, 
in relation to the state normal schools at Winona, Mankato and St. Cloud. 

(1877, c. 74, subc. 9, § 13; G. S. 1878, c. 36, § 141.). 

§ 3852. Board not to exceed appropriations. 
I t is hereby made the duty of the state'normal board to limit the number of 3852 

teachers, and their compensation, and all other annual expenses thereof, to the 97 - 155 
(1045) 

                           
MINNESOTA STATUTES 1894



74-M - 113 

3854 
97 

§§ 3852-3857 EDUCATION. [Ch. 36 

amount appropriated by the legislature for that purpose; and all expenditures 
made by said board, in excess of the sum so appropriated, are hereby declared 
to be unlawful and void, and shall be deemed a malfeasance on the part of 
said board, for which the members thereof can be removed from office by 
the governor. 

(1877, c. 74, subc. 9, § 14; G. S. 1878, c. 36, § 142.) 

-M853].^ § 3853. Repeal of inconsistent acts—Saving rights. 
All acts and parts of acts: inconsistent with the provisions of this act are 

hereby repealed: provided, that the repeal of any of the acts above enumer­
ated shall not affect any rights acquired or penalties incurred, or actions or 
proceedings commenced, under any of said repealed acts; but all such rights 
shall be preserved, and actions and prosecutions continued and prosecuted, 
as if this act had not been passed. 

(1877, c. 74, subc. 9, § 15; G. S. 1878, c. 36, § 143.) 

§ 3854. Standing appropriation for school at "Winona. 
155 That the sum of three thousand dollars for the year one thousand eight hun­

dred and sixty-four, four thousand dollars for the year one thousand eight 
hundred and sixty-five, and five thousand dollars annually thereafter, be 
and the same is hereby appropriated, out of any money in the treasury not 
otherwise appropriated, for defraying the expenses of the normal school at 
Winona, the same to be paid on warrants drawn by the president, and coun­
tersigned by the treasurer, of the normal-school board; and that on presenta­
tion of such warrants to the state auditor, it shall be his duty to draw war­
rants on the state treasurer for a like amount; such money to be expended 
under direction of the normal-school board, as provided by law. 

(1864, c. 75, § 1; G. S. 1878, c. 36, § 144.) 
§ 3855. Same. 

That the sum of one thousand dollars, in addition to the sum now allowed, 
by law for the year one thousand eight hundred and eighty-three, ami an­
nually thereafter, be and the same is hereby appropriated out of any money 
in the state treasury, or which shall come into the state treasury, not otherwise 
appropriated for defraying the current expenses of the normal scliool at Wi­
nona. 

(1883, c. 109, § 2; G. S. 1878, v. 2, c. 30, § 144a.) 

§ 385G. Standing appropriation for school at Mankato. 
There is hereby appropriated, out of any money in the state treasury not 

otherwise appropriated, the sum of five thousand dollars annually, commen-
• cing with the year one thousand eight hundred and sixty-nine, for the sup­

port of the second state normal school at Mankato, the same to be paid on 
warrants drawn by the president of the normal-school board, and counter­
signed by the secretary tliereof. Upon the presentation of such warrants 
to the state auditor, he shall forthwith draw warrants on the state treasurer 
for the amount named in the warrants of the said president and secretary, 
not exceeding in all the said sum of five thousand dollars per annum; and the 
money drawn upon said warrants shall be expended under the direction of 
the state normal board of instruction as provided by law, and for the sup­
port of the said second state normal school. 

(1869, c. 10, § 1; G. S. 1878, c. 36, § 145.) 
§ 3857. Same. 

That the sum of one thousand dollars, in addition to the sum now allowed 
by law, be appropriated for the year A. D. one thousand eight hundred and 
eighty-seven, and annually hereafter, be, and the same hereby is, appropri­
ated out of any money in the state treasury, or which shall hereafter come into 
the state treasury, not otherwise appropriated, for defraying the current ex­
penses of said normal school. 

(1887, c. 255, § 2; 21 G. S. 1S78, v. 2. c. 30, § 145a.) 
21An act entitled "An act to appropriate money for the benefit of the state normal 

•.school at Mankato. " Approved March 5, 1SS7. § 1 appropriates $6,500 for repairs and 
the purchase and improvements of grounds. 
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§ 3858. Same—Expenditure. 
Tha t the several sums aforesaid shall be expended under the direction of 

the state normal board. 
(1887, c. 255, § 3 ; G. S. 1878, v. 2, c. 36, § 145b.) 

§ 3859. Standing appropriation for school at St. Cloud. 
Tha t the sum of three thousand dollars for the year A. D. one thousand 

eight hundred and sixty-nine, and five thousand dollars annual ly thereafter, 
be and the same is hereby appropria ted out of any money in the t reasury not 
otherwise appropriated, for defraying the expenses of the third s ta te normal 
school a t St. Cloud, the same to be paid on w a r r a n t s d rawn by the president 
of the normal board, and countersigned by the t reasurer of the normal school 
a t St. Cloud; and tha t on presentation of such w a r r a n t s to the s ta te auditor, 
it shall be his duty to d raw war ran t s on the s ta te t reasurer for like a m o u n t 
Such money to be expended under direction of the normal school board as 
provided by law. • 

(1869, c. 12, § 1; G. S. 1878, c. 36, § 146.) 
§ 3860. Same. 

Thiit t he sum of one thousand dollars, in addit ion to the s u m now allowed 
by law, be appropriated for the year one thousand eight hundred and eighty-
seven, and annually thereafter, and the same is hereby appropriated out of 
any money in the s ta te t reasury, or which shall hereafter come in to the s ta te 
t reasury , not otherwise appropriated, for defraying the cur rent expenses of 
said normal school. , 

(1887, c. 219; 22 G. S. 1878, v. 2, c. 36, § 146a.) 

§ 3861. Standing appropriation. 
T h a t the sum of nine thousand dollars,' in addition to the sum now allowed 

by law for the year end ing Ju ly thirLy-first, A . D. one thousand eight hun­
dred and eighty-six, and annual ly thereafter , be, and the same is hereby, ap­
propriated out of any money not otherwise appropriated for defraying the cur­
ren t expenses of the s ta te normal schools, as follows: F o r the s ta te normal 
school a t Winona, the s u m of three thousand dol lars ; for the s ta te normal 
school at Mankato, the s u m of three thousand dollars; for the s ta te normal 
school a t Saint Cloud, the sum of three thousand dollars; the same to be paid 
on requisition drawn by the president and countersigned by the secretary of 
the s ta te normal school board; and that on presentat ion o£ such requisitions 
to the state audi tor it shall be his duty to draw warran ts on the state t reas­
urer for a like amount , such money to be expended under the direction of the 
normal board, as provided by law. 

(1S85, c. 90; G. S. 1S78, v. 2. c. 36, § 147.) 
The act of 1S85 (c. 90) is entitled "An act to amend section one hundred and forty-

seven, chapter 36, of the General Statutes of one thousand eight hundred and seventy-
eight. " But the body of the act does not in terms purport to be an amendment of that 
section. The following is the original section (G. S. 1STS, § 147): "That the sum of 
fifteen thousand dollars, in addition to the sum now allowed by law, for the year one 
thousand eight hundred and seventy-seven, and annually thereafter, be, and the'same 
is hereby, appropriated o'it of any money not otherwise appropriated for defraying the 
current expenses of the state normal schools, as follows: For the state normal school 
at Winona, the sum of seven thousand dollars; for the state normal school at Man­
kato, the sum of four thousand dollars; for the state normal school at St. Cloud, the 
sum of four thousand dollars; the same to be paid on requisition drawn by the presi­
dent and countersigned by the secretary of the state normal-school board; and that on 
the presentation of such requisitions to the state auditor it shall be his duty to draw 
warrants on the state treasurer for a like amount, such money to be expended under 
the direction of the normal board, as provided by law." (1877, c. 184, § 1.) 

22 An act to appropriate money for the current expenses of the state normal school at 
St. Cloud. Approved March b, 18s7. 
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3SG2 
97 - 155 § 3862. Additional appropriation. 

That the sum of eight thousand dollars, in addition to the sum now allowed 
by law for the year one thousand eight hundred and eighty-one, and annually 

' thereafter! be, and the same is hereby, appropriated out of any money not 
otherwise appropriated for defraying tue current expenses of the state normal 
schools, as follows: For the state normal school at Winona, the sum of two 
thousand dollars; for the state normal school at Mankato, the sum of three 
thousand dollars; for the state normal school at St. Cloud, the sum of three 
thousand dollars, such money to be expended under the direction of the state 
normal school board, as provided by law. 

(1SS1, c. 190, § 1; 23 G. S. 1878, v. 2, c. 36, § 147a.) 

§ 3863. Teacher's institutes—Salaries. 
The state normal school board shall appoint one teacher for each normal 

school especially qualified to give instruction in teachers' institutes; the salary 
of such teacher to be paid out of the money appropriated by section one of 
this act. 

(1881, c. 190, § 2; G. S. 1878, v. 2, c. 3G, § 147b.) 
§ 3864. School at Moorhead—Appropriation. 

S8G*i5F> That the sum of five thousand dollars is hereby appropriated out of any 
91 "• money in the state treasury not otherwise appropriated for defraying the cur­

rent expenses of the state normal school at Moorhead, for the year one thou­
sand eight hundred and eighty-eight, and an equal sum annually thereafter; 
all of said moneys to be expended under the direction of the state normal 
board. 

(1887, c. 241; G. S. 1878, v. 2, c. 36, § 147c) 
Chapter 243, Laws 1SS7. appropriates 860,000 for the erection of a building for th,8 

state normal school at Moorhead, and provides for the expenditure of the same. 

[TITLE 3.] 

(HIGH SCHOOLS.] 

8865-3876 § 3 8 6 5 . H i g h school board—How constituted. 
°5 • J|jj The governor, superintendent of public instruction, and the president of 

the University of Minnesota, ex officio, are hereby constituted a board of com-
3805-3870 missioners on preparatory schools for the encouragement of higher education 
g| \ 276 in this state. This board shall be called the "High School Board," and shall 

n . „ perform the duties and have and exercise the powers hereinafter mentioned. 
3805-38.0 , ( 1 8 8 1 ( c 144, § 1; 24 G. S. 187S, v. 2, c. 36, § 155a.) 
n!) " • /The corresponding section of the act of 18?8 (§ 148, c. 36, G. S. 1878) reads the same as. 

above, except that it omits the word "governor," and inserts after "ex-offleio" the 
387sr 'n- words: "and one other person to be appointed by the governor, and subject to removal 

'o- ' i42 y t ' l e g ° v e r n o r f° r cause, to hold his office for three years, and until his successor is 
'05 ' ?2n appointed and qualified, unless sooner removed. " 

§ 3866. State aid to high schools. 
Any public graded school in any city or incorporated village or township, 

organized into a district under the so-called township system, which school 
shall give preparatory instruction, according to the terms and provisions of 
this act, and shall admit students of either sex from any part of the state 
without charge for tuition, shall be entitled toreceive pecuniary aid, as here­
inafter specified: provided, however, that no such school shall be required to 

28An act to increase the standing appropriations for normal schools, and'to provide 
for the payment of the salaries of institute teachers therefrom. Approved February 
24, 1881. 

14 An act for the encouragement of higher education. Approved March 3, 1881. 
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admit non-resident pupils, unless they shall pass an examination in all the 
branches prescribed by law as requisite to a third-grade county certificate. 

(1381, c. 144, § 2; G. S. 1878, v. 2, c. 36, § 155b.) 
The corresponding section of the act of 18TS <§ 149, c. 36, G. S. 1878), as amended 1879, 

c. 27, reads the same as above, with the addition at the end of the section of the words 
"except algebra, plane geometry, and the theory and practice of teaching." 

§ 3867. Conditions of receiving aid. 
The said board shall require of the schools applying for such pecuniary aid, 

as prerequisite to receiving such aid, compliance with the following condi­
tions, to-wit: 

First. That there be regular and orderly courses of study, embracing all the 
branches prescribed as prerequisite for admission to the collegiate department 
of the University of Minnesota. 

Second. That the said schools receiving pecuniary aid under this act shall 
at all times permit the said board of commissioners, or any-of them, to visit 
and examine the classes pursuing the said preparatory courses. 

(1881, c. 144, § 3; G. S. 1878, v. 2, c. 36, § 155c.) 
The corresponding section of the act of 1S78 (§ 150, c. 36, G. S. 1878) reads the same as 

above, except that the words "not lower than the third or sub-freshman class" are in­
serted at the end of the first subdivision; and in the second division the word "school" 
appears in place of "schools. " 

§ 3868. Applications for aid—Apportionment—Appropri- 3808 
ation. 

The said board shall receive applications from such schools for aid as 
herein provided, which applications shall be received and acted upon in the 
order of their reception. The said board shall apportion to each of said 
schools which shall have fully complied with the provisions of this act, and 
whose application shall have been approved by the board, the sum of four 
hundred dollars in each year: provided, that the total amount of appor­
tionments and expenses under this act shall not exceed twenty thousand 
dollars in any one year. The sum of twenty thousand dollars is hereby appro­
priated annually, to be paid out of any moneys in the treasury not otherwise 
appropriated, for the purposes of this act, which amount, or so much thereof 
as shall be necessary, shall be paid upon the warrants of said board upon 
the state auditor. 

(1881, c. 144, § 5; G. S. 1878, v. 2, c. 36, § 155e.) 
The amendment to § 5 of the act of 1S78 (G. S. 1878, c. 36, § 152) by Laws 1879, c.27, §2, 

substitutes $20,000 for $9,000. 

§ 3869. Visitations of schools. 
The said board of commissioners shall cause each school receiving aid un-> 

der this act to be visited at least once in each school year by a committee 
of one or more members, who shall carefully inspect the instruction and 
discipline of the classes, and make a written report on the same immedi­
ately, and no money shall be paid in any case until after such report shall 
have been received and examined by the board and the work of the school 
approved by vote of the board; provided, first, that the said board may pro­
vide for the inspection and examination of other graded schools with a view 
to their improvement, but no appropriation of money shall be made to such 
schools before they have reached the standard of, and have been accepted 
as, state high schools under section five of this act; provided, second, that 
the said board may in their discretion provide for the inspection of schools 
at a reasonable compensation, but that no compensation shall be paid to any 
person receiving a salary from any state institution. That for the purposes 
of this act the sum of seven thousand dollars in addition to the amount al­
ready appropriated be and hereby is appropriated annually out of any money 
in the state treasury not otherwise appropriated. 
(1881, c. 144, § 4; G. S. 187S, v. 2, c. 36, § 155d; as amended 1893, c. 101, § 1.) 

The corresponding section of the act of 1878 (§ 151, c. E6, G. S. 1878) reads the same as 
the section amended (1S81, c. 144, § 4), except that the words "vote of" are absent from 
the act of 1878. 
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§ 3870. Compensation of members of board. 
The members of said board shall serve without compensation, but the actual 

and necessary expenses of the board, and of any examiner appointed by them, 
shall be paid in the same manner as those of state officers: provided, that the 
total expenses, including the apportionments to the schools aforesaid, shall 
not exceed twenty thousand dollars in any one year. 

(1881, c. 144, § 6; G. S. 1878, V. 2, c. 36, § 155f.) 

§ 3871. Rules and regulations. 
The said board sliall have power to establish any necessary and suitable rules 

and regulations relating to examinations, reports, acceptance of schools, 
courses of studies, and other proceedings under this act. 

(18S1, c. 144, § 7; G. S. 1878, v. 2, c. 36, § 155g.) 

§ 3872. Record of proceedings—Report. 
The said board shall keep a careful record of ail their proceedings, and shall 

make, on or before the first day of September in each year, a report covering 
the previous school year, to the superintendent of public instruction, showing 
in detail all receipts and disbursements, the names and number of schools re­
ceiving aid, and the number of pupils attending the classes in each, to which 
report they may add such recommendations as they may deem useful and 
proper. 

(1881, c. 144, § 8; G. S. 1878, v. 2, c. 36, § 155h.) 

oi ° - 138 § 3873. Discretionary powers of board. 
The high-school board shall have full discretionary power to consider and 

act upon applications of schools for state aid, and to prescribe the conditions 
upon which said aid shall be granted; and it shall be its duty to accept and 
aid such schools only as will, in its opinion, if aided, efficiently perform the 
service contemplated by law; but not more than five schools shall be aided 
in each county in any one year. Any school once accepted and continuing tft 
comply with the law, and regulations of the board made in pursuance thereof, 
shall be aided not less than three years. 

(1881, Ex. S. c. 61, § 1, as amended 1883, c. 40, § 1; G. S. 1878, v. 2, c. 36. 
§ 1501.) 

§ 3 8 7 4 . Assistant examiner—Compensation. 
Any assistant examiner appointed by the high-school board, as authorized 

by law, shall be entitled to receive such compensation as the board may al­
low, not exceeding three dollars a day or fifty cents an hour: provided,"that 
no such compensation shall be paid to any person receiving a salary from any 
state institution. 

(1881, Ex. S. c. 61, § 2; G. S. 1878, v. 2, c. 36, § looj.) 

§ 3875. Additional appropriation. 
97 "i 'ins The sum of three thousand dollars, in addition to the sum now allowed by 

law, be and is hereby appropriated out of any money not otherwise appropri­
ated for the year one thousand eight hundred and eighty-three, and annually 
thereafter, for the support of high schools, under chapter one hundred and 
forty-four of the General Laws of one thousand eight hundred and eighty-
one, for the encouragement of higher education, approved March third, one 
thousand eight hundred and eighty-one. 

(1883, c. 151, § 1; G. S. 1878, v. 2, c. 36, § 155k.) 
§ 3876. Same. 

97 * . ' 155 That the sum of two thousand dollars, in addition to the sum now allowed 
by law, be appropriated for the year one thousand eight hundred and eighty-
seven, and annually thereafter, out of any moneys not otherwise appropriated, 
for the support of high schools, under chapter one hundred and forty-four of 
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•the General L a w s of one thousand eight hundred and eighty-one, for the en­
couragement of higher education. Approved March third , one thousand eight 

^hundred and eighty-one. 
(18S7, c. 256; G. S. 1878, v. 2, c. 30, § 1551.) 

[TITLE 4.] 

[FARMERS' INSTITUTES.58] 

S 3877 . Appropriation. 3877 
T h a t the sum of ten thousand dollars shall be, and Is hereby, annual ly ap- 96 • 120"1 

jpropriated, beginning with the fiscal year commencing August first, one 
•thousand eight hundred and ninety-one, for the main tenance of fa rmers ' in­
s t i tu tes , to be held in the several counties of this s ta te as hereinafter pro­
v ided . 

(1891, c. 150, § 1.20) 

:§ 3878 . S a m e — E x p e n d i t u r e . 
T h a t the average cost of said inst i tutes to be paid out of such appropria­

tion shall not exceed the sum of one hundred and fifty dollars, and in such 
-expenditures shall only be included as legit imate and necessary the board 
«Jid t ravel ing expenses of the instructors and a reasonable compensation for 
the i r services. The salary of the super intendent and his t ravel ing and need­
ful expenses, together wi th the cost of the necessary outfit of models, char ts , 
'Outlines, etc., and the expenses consequent upon doing prel iminary work, 
p r epa ra to ry to the holding of these insti tutes, shall not be included in calcu­
l a t i n g th is average cost. 

(Id. § 2.) 

!§ 3879 . Same . 
I t is hereby provided t h a t none of these moneys shall be expended for hall 

.rent, fuel, lights, local advertising, nor compensation for services of in­
s t ruc tors other than those regularly employed. 

(Id. § 3.) 

i§ 3 8 8 0 . Board of administration, h o w constituted. 3880 
T h a t a board of adminis t rat ion shall be and is hereby created to superin- ', s>5 • 12 ' 

•tend the execution of this act, and on and after August 1, 1893, said board 
•shall be constituted as follows: Two members of the board of regents of 
•the universi ty of Minnesota, to be selected by said board of regents, the di­
rector of the s ta te exper imental station ex-oflicio, and the president of the . 
s t a t e agr icul tural society, who shall be a member for three years from the 
first day of August, 1893, the president of the s ta te dairy association, who 
sha l l be a member for two years from said date, and the president of the 
-state hort icultural society, who shall be a member for one year from said 
•date; and a t the expiration of the t e rms so designated the presidents of the 
s t a t e agricul tural society, the s ta te dairy association and the s ta te hor­
t icul tural society, who a re then elected and act ing as such presidents, shall 
•become members of said board of administrat ion, and shall hold their places as 
such members for three years, when the vacancies then made shall be filled by 
the act ing presidents of those societies as above stated. Provided, t ha t the 
p res iden t s of the three societies enumera ted shall, in conjunction wi th said 
members of the board of regents of the university of Minnesota and the di­
rector of the experimental station, consti tute the board of adminis t ra t ion 
•until August 1, 1893. 

(Id. § 4, as amended 1893, c. 133, § 1.) 

25 Laws 18S9, c. 274, has not been repealed in terms, but is the same substantially as 
SLaws 1891, c. 156. 

20 An act to establish and maintain farmers' institutes in Minnesota. Approved 
-April 22, 1891. This act appears to supersede Laws 18S9, c. 274. 
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§ 3881. Same—Term of office. 
Each member of the board of regents aforesaid shall hold his office for the 

period of one year from August first, one thousand eight hundred and ninety-
one, at which time, or as soon thereafter as is practicable, and each three 
years thereafter, said board of regents shall make new appointments, from 
their own number, to act as members of said board of administration, as 
successors to the members of the board of regents then in office. Said board 
of administration may select one of its number annually as president 
thereof. 

(1891, c. 106, § 5.) 
§ 3882. Superintendent. 

This board of administration is hereby empowered, by a majority vote 
thereof, to appoint a suitable and competent person state superintendent of 
farmers' institutes. The superintendent's term of office shall commence on 
August first, one thousand eight hundred and ninety-one, and shall continue 
for two years, subject to the discretion of the board of administration. • 

(Id. § C.) 
§ 3883. Inst i tute circuits. 

The board of administration shall, in conjunction with the superintendent, 
arrange the institute circuits to be held annually, determining the times and 
places when such institutes shall be held during each year, and shall audit 
the accounts as hereinafter provided. 

(Id. § T.) 
§ 3 8 8 4 . S u p e r i n t e n d e n t — D u t i e s . 

The duties of the superintendent of farmers' institutes shall bo as follows, 
viz.: To superintend the several institutes when located as herein provided; 
to engage competent instructors therefor; to receive, examine and report up­
on all bills for expenses and services payable from said appropriation; and 
at the end of each fiscal year to make a detailed report of all farmers' in­
stitutes held under his direction, with an itemized account of all expendi­
tures under this act during the year last past, to said board of administra­
tion. 

(Id. § S.) 
3885 § 3885. Same—Salary—"Warrants. 

a5 120 2 That the expense of such institutes, together with the salary of said su­
perintendent, which is hereby fixed at fifteen hundred dollars per annum, 

3889 3001 an^ t* le n e c e s s i l r v expenses of his superintendence, and all other money 
!«) ' 2^e named in this act, shall be paid out of said institute fund by the state treas­

urer, upon warrants issued by the state auditor, which warrants shall only 
be drawn upon the certificate of the superintendent of institutes, approved 
by the president of the board of administration. 

(Id. § 9.) 
§ 3886. Audit ing board. 

That the said board of administration is hereby empowered to act as an 
auditing board, and shall receive and audit the report and accounts of said 
superintendent as aforesaid at the close of each fiscal year. 

(Id. § 10.) 

§ 3887. Farmers ' Inst i tute Annual—Distribution—Requi­
sition for paper. 

That said board of administration shall cause to be published annually 
a hand-book of practical agriculture for free distribution among the farm­
ers of this state, said book to be called a Farmers' Institute Annual, and 
No. four for the year one thousand eight hundred and ninety-one, and con­
secutively thereafter, and the necessary expense for such publication shall 
be met out of the appropriation herein made; Provided, That the expense 
of said annual in any one year shall not exceed the sum of fifteen hundred 
dollars. All accounts for said annual shall appear in the annual report 
made as hereinbefore provided. The board of administration of farmers' 
institutes shall make an estimate of paper needed for the publication of in­
stitute annuals as herein provided, both for the annual issues and for new 
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editions of prior annuals where electrotype plates may have been preserved, 
and shall, in proper time, file a-requisition for such paper with the state 
board of publication, who shall make provision for the same in their esti­
mates for public printing. In all cases where the secretaries of the several 
county agricultural societies sliall make application for bound copies of in­
stitute annuals before June 10th of each year, to the superintendent of in­
stitutes, in numbers not to exceed fifty, to be used as premiums at their 
county fairs, it shall be the duty of the state board of publication to cause 
such annuals to be bound in a substantial manner when presented by said 
superintendent at the office of the state printer, and when so bound it shall 
be the duty of said superintendent of institutes to forward such bound copies 
to the applying secretaries before the time of holding their fairs, with trans­
portation charges prepaid. It is hereby expressly provided that in case any 
of such books are not used as premiums, that the secretary of the county 
agricultural society shall return them to said superintendent of institutes, 
with charges for transportation following. 

(Id. § 11, as amended 1S93, c. 133, § 2.) 
§ 3888. Sessions. 

In arranging for such farmers' institutes, they shall be held, so far as 
possible, at times and places when most convenient to the farmers of this 
state; each shall continue for not less than one day nor more than three days, 
with morning, afternoon and, when practicable, evening sessions; each shall 
be free to the public, and each shall consist of practical and instructive 
lectures upon topics pertaining to the farm and home; with essays and ad­
dresses, discussions and illustrations of such methods and practices as pos­
sess real merit and are adapted to the conditions of our agriculture; the 
sole object and purpose of these institutes being to disseminate practical 
knowledge upon questions pertaining to agriculture, horticulture, stock and 
dairy farming, with the least expense and inconvenience to tlie people of the 
state. 

(1S01, c. 156, § 12.) 
[TITLE 5.] 

[GENERAL PROVISIONS.J 

§ 3889. Instruction in moral and social science. 
That all school officers in the state may introduce, as part of daily exercises 

of each school in their jurisdiction, instruction in the elements of social and 
moral science, including industry, order, economy, punctuality, patience, self-
denial, health, purity, temperance, cleanliness, honesty, truth, justice, polite­
ness, peace, fidelity, philanthropy, patriotism, self-respect, hope, perseverance, 
cheerfulness, courage, self-reliance, gratitude, pity, mercy, kindness, con­
science, reflection, and the will. 

(1881, c. 150, § 1; 27 G. S. 1878, v. 2, c. 36, § 177.) 

§ 3890. ' Same—Mode. 
That it may be the duty of the teachers to give a short oral lesson every 

day upon one of the topics mentioned in section one of this act, and to require 
the pupils to furnish illustrations of the same upon the following morning. 

(1881, c. 150, § 2; G. S. 1878, v. 2, c. 36, § 178.) 

§ 3891. Same—Purpose. 
That emulation may be cherished between pupils in accumulating facts in 

regard to the noble traits possible, and in illustrating them by daily conduct. 
(1881, c. 150, § 3; G. S. 1878, v. 2, c. 36, § 178a.) 

27 An act to introduce moral and social science in the public schools of this state. 
Approved March i, 1SS1. 
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§§ 3892-3897 EDUCATION. [Ch. 36". 

§ 3892. Physiology and hygiene—Instruction. 
It slwill be the duty of the boards of education, and trustees in charge of 

schools and educational institutions, supported in whole or in part by public 
funds, to make provision for systematic and regular instruction in physiology 
and hygiene, including special reference to the effect of stimulants and nar­
cotics upon the human system. 

(1SS7, c. 123, § 1; 28 G. S. 1878, v. 2, c. 3G, § 179.)-
§ 3893. Same. 

It shall be the duty of all teachers in the public schools of the state to give 
systematic and regular instruction in physiology and hygiene, including" 
special reference to the effects of stimulants and narcotics upon the human, 
system, and any neglect or refusal on the part of such teachers to provide in­
struction as aforesaid shall be deemed sufficient cause for annulling his or 
her certificate by the county superintendent or other competent officer. 

(1887, c. 123, § 2; G. S. 187S, v. 2, c. 30, § 1S0.> 

§ 3894. Same—Teacher's qualifications. 
No certificate shall be granted any person to teach in the public schools of 

this state, after January first, one thousand eight hundred and eighty-eight,. 
who has not passed a satisfactory examination in physiology and hygiene,, 
with special reference to the effects of stimulants and narcotics upon the hu­
man system. 

(1887, c. 123, § 3; G. S. 187S, v. 2, c. 36, § 181.> 

§ 3895. Same—Failure to afford instruction. 
I t shall be tlie duty of the county superintendent of schools to report to the-

superintendent of public instruction any failure or neglect on the part of any 
board of education or trustees of a school or institution receiving aid in whole-
or in part from the state to make provision for the instruction.aforesaid, and, 
such failure or neglect being satisfactorily proven by the county superintend­
ent or by other persons, it shall be sufficient warrant upon which the super­
intendent of public instruction may withhold the apportionment-of the cur­
rent school fund from such district: provided, that not more than one-fourth 
of said apportionment shall be withheld upon the first offense, one-third upon\ 
the second, and one-half upon any subsequent offense. 

(1887, c. 123, § 4; G. S. 1878, v. 2, c. 36, § 1S2.) 

§ 3896. Same—Text-books. 
That the superintendent of public instruction and the presidents of the nor­

mal schools of this state be directed to recommend some suitable text-book, 
and to furnish the same at cost to the several school-districts of this state, for 
the study of physiology and hygiene, with special reference to the effects of 
stimulants and narcotics upon the human system. 

(1887, c. 123, § 5; G. S. 1878, v. 2, c. 36, § 183.> 

§ 3897. Purchase and sale. 
The board of trustees or board of education of each and every school dis­

trict in the state of Minnesota is hereby authorized and empowered to se­
lect, adopt or contract for the text books needful for the use of the school or 
schools under its charge; and the said board of trustees or board of educa­
tion shall have power to purchase the text books selected or contracted for 
and provide for the loan, free of charge, or sale, at cost, of such text books 
to the pupils in attendance at such school or schools. Provided, that no 
adoption or contract shall be for a period of less than three years nor more 

28 An act relating to instruction in public schools in physiology and hygiene, witb 
special reference to the effect of stimulants and narcotics on the human system. Ap­
proved March 1, 18S7. 
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Tit. 5] GENERAL PROVISIONS. §§ 3897-3901 

than five years, during which time the text books so selected, adopted or 
contracted for shall not be changed. 

(1893, c. 23, § 1.29) 
See Curryer v. Merrill, 25 Minn. 1. 

§ 3898. Sample copy—Price. 
Before any publisher, or publishers, shall enter or attempt to enter Into 

any contract for the sale of text books, as herein provided, they shall file 
with the superintendent of public instruction of the state of Minnesota a 
list of their books, and the lowest prices at or for which they will sell any or 
all of such books to any board of trustees in the state of Minnesota; and 
they, the said publishers, shall deposit with the superintendent of public in­
struction a sample copy of each book so listed, which shall represent in style 
of binding, mechanical execution, general make up and matter, the book or 
books they offer to sell to the board of trustees at or for the prices so listed, 
and in no case shall prices be raised above said listed prices as filed. 
I (1893, c. 23, § 2.) 
§ 3899. List of books and prices. 

It shall be the duty of the state superintendent of public instruction to 
furnish a certified copy of the list of books and prices filed in accordance 
with the provisions of section two of this act to the district clerk of each 
common school district in the state of Minnesota. 

(Id. § 3.) 
§ 3900. Free text books—Meeting—Notice. 

Whenever five or more legal voters of any common school district in the 
state of Minnesota shall petition the board of trustees to submit to the legal 
voters thereof the question of providing free text books to the pupils attend­
ing the schools under its charge, it shall be the duty of said board of trus­
tees to call a meeting of the legal voters of the district, giving ten days' 
notice, which notice shall state that the question of free text books will 
be submitted at such meeting. Such question may be submitted at any an­
nual meeting, provided that notice shall have been previously given in ac­
cordance with the provisions of this section. In case a majority of the legal 
voters present and voting shall vote in favor of free text books, it shall be 
the duty of the board of trustees to provide for the same. 

(Id. § 4.) 
§ 3901. Payment—Fund. 

All books purchased in accordance with the provisions of this act shall be 
paid for out of the school funds of the respective districts; and it shall be the 
duty of the school districts and their school boards to see that sufficient 
funds are raised and set aside for the purposes of this act. 

(Id. § 5.) 
a»An act to provide text books and regulating the manner of procuring the same. 

Approved March 24, 1893. 
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