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§§ 9 1 4 - 9 1 5 TOWNSHIP ORGANIZATION. [ C h . 1 0 ' 

CHAPTER 10. 
TOWNSHIP ORGANIZATION. 

[TOWNS, CITIES , A N D V IL L A G E S . ] 

1. Towns, §§ 914-1044. 
2. Cities, §§ 1045-1195. 

(2) Elections, §§ 1047-1060. 
(3) Duties of Officers, §§ 1061-10S2. 
(4) Common Council—General Powers and Duties, §§ 10S3-1097. 
(5) Taxes, §§ 1098-1105. 
(6) Opening and Vacating Streets, Alleys, etc., §§ 1106-1173. 
(7) Fire Department, §§ 1173-1177. 
(8) Street Grades and Sidewalks, §§ 117S-1183. 
(9) Lighting of Streets—Supply of Water, §§ 1184-1186. 

(10) Miscellaneous Provisions, §§ 1187-1195. 
8. Certain Villages, §§ 1196-1275. 
i. Villages of over Three Thousand Inhabitants, §§ 1276-1424. 

(1) Formation, §§ 1276-1278. 
(2) Officers and Elections, §§ 1279-1285. 
(3) The Duties of Officers, §§ 12S0-1294. 
(4) The Village Council—Its General Powers and Duties, §§ 1295-1303. 
(5) Of the Police, §§ 1309-1315. 
(6i Fire Department, § 1316. ' 
(7) Taxation and Bonds, §§ 1317-1321. 
(8) Condemnation of Private Property for Public Use, §§ 1322-133Q. 
(9) Local Improvements and Special Assessments, §§ 1337-1353. 

(10) Vacation of Streets, Avenues, and Alleys, §§ 1354-1356. 
(11) Municipal Court, §§ 1357-140S. 
(12) Miscellaneous Provisions, §§ 1409-1424. 

5. Miscellaneous Provisions, §§ 1425-1507. 
(1) Public Libraries and Reading-Rooms, §§ 1425-1434. 
(2) Municipal Bonds for Public Buildings, §§ 1435-1440. 
(•I) Construction of Canals, etc., §§ 1441-1454. 
(4) Employment Bureau, §§ 1455-1458. 
(5) Board of Health, §§ 1459-1497. 
(0) Process and Judgments, §§ 1498-1507. 

[TITLE 1.] 

[TOWNS.]1 

"9 9-14 4« § ®^' Town, how organized. 
9!) . 197 Whenever a major i ty of the legal voters of any congressional township la 

this s ta te containing twenty-five legal voters petit ion the board of county 
014-1044 commissioners to be organized as a town under this chapter , said board shall 

09 - i2i for thwith proceed to fix and determine the boundar ies of such new town, 
OTM" ? 0 6 a n ( ^ *° n a m e the same; and said board shall make a full report of all their 

- 200 proceedings in relation to laying off said town, and file the same wi th the 
county auditor . i 

014 (G. S. 1866, c. 10, § 1; G. S. 1878, c. 10, § l.> 
0 1 - 152 

§ 915. Fraction of township, how organized. 
9 1 5 A fraction of a township may be a t tached by said commissioners to an ad-

or, . 9 joining town, or be divided between two or more towns, or organized sep-
a5 . 227 ara te ly , according to the wishes of a major i ty of t he legal voters to be af

fected thereby; and when r ivers or lakes or creeks so divide a township a s 
• to make it inconvenient to do town business, the said commissioners may dis-

•By § 1029, post, nothing in this title shall apply in any way to any portion of the 
state embraced within the limits of any incorporated city,"but such city shall have, in 
addition to its other powers, the powers conferred by this title upon towns. 

(252) 
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Tit. 1] ' TOWNS. §§ 915-920 

pose of any fraction so formed by annexing the same to an adjoining town
ship in the same county, if it shall seem to them proper, whenever petitioned 
to do so by not less than two-thirds of the legal voters residing in such 
fraction; and the fact that any such petition is so signed by two-thirds of 
such voters may be proved by the affidavit of any legal voter residing in such 
fraction, having knowledge of the fact; and any township having two or 
more villages or cities, each containing two hundred or more inhabitants, 
may petition the county commissioners for a division; and whenever the 
county commissioners are so petitioned, they may, if they think the interest 
of such town will be subserved thereby, proceed to divide such townships in 
such manner as will best suit the convenience of the state; provided, how
ever, that at least twenty days' notice shall first be given by the county com
missioners to the chairman of the board of supervisors of each township 
affected by the change, before action is taken thereon; provided, further, that 
nothing herein contained shall be construed to release any property in or be
longing to that part of any township so detached, from any tax levied or 
assessed prior to such division being made; provided, that the part or portion 
of any town annexed to any other town, and any village or city separated 
from any town under the provisions of this act, shall not be released from, _ 
or in any way discharged from, the payment of any bonded or other in
debtedness that may exist against the town from which separation has been 
made. 

(G. S. 186(5, c. 10, § 2, as amended 1875, c. 3G, § 1; G. S. 1878, c. 10, § 2.) 
See note to § 681, ante. 

§ 916. Towns, how named. 
Towns thus formed shall be named in accordance with the expressed wish 

of a majority of the legal voters resident therein; but if they fail to so 
designate the name, the county commissioners may select a name. 

(G. S. 1866, c. 10, § 3; G. S. 1878, c. 10, § 3.) 
§ 917. County commissioners to give notice of first town 

meeting. 
The county commissioners shall thereupon make out notices designating 

a suitable place for holding the first town meeting in each town, which shall 
be holden within twenty days after such town is organized; and the auditor 
shall deliver such notice to the sheriff of the county, who shall cause the 
same to be posted in each township, not less than ten days before the day 
set for such town meeting. 

(G. S. 1866, c. 10, § 4; G. S. 1878, c. 10, § 4.) 
§ 918. County auditor to send abstract of report to state 

auditor. 
Each county auditor shall, within thirty days after such town is organized," 

transmit by mail to the auditor of state an abstract of such report, giving the 
bounds of each town, and the name designated; and said county auditor 
shall record, in a book for that purpose, a full description of each town. 

(G. S. 1866, c. 10, § 5; G. S. 1878, c. 10, § 5.) 
§ 919. Proceedings when two towns have same name. 

If the auditor of state, on comparing the abstract of the reports from the 
several counties, finds that any two or more townships have the same name, 
he shall transmit to the auditor of the proper county the name of the town 
to be altered; and the board of commissioners shall, at their next meeting 
thereafter, adopt for such town some name different from those heretofore 
named, so that no two towns organized under this chapter shall have the 
same name; and when such name is adopted, the auditor of the county shall 
inform the state auditor as before directed. 

(G. S. I860, c. 10, § 6; G. S. 1878, c. 10, % 6.) 
§ 920. Boundaries of towns to remain as now. 

The limits and boundary lines of every organized township shall remain as 
now established, until otherwise provided by the board of county commission
ers under the authority of law. 

(G. S. 18G0, c. 10, § 7; G. S. 1878, c. 10, § 7.) 
(253) 
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§§ 921-926 TOWNSHIP ORGANIZATION. [Ch. 10 

§ 921. Towns heretofore organized—Action legalized. 
That all townships in this state heretofore organized or attempted to be-

organized, under the general laws of this state and now exercising the 
powers of bodies corporate, are hereby legalized as towns with all the powers, 
franchises and liabilities of such bodies corporate as provided by chapter 
ten of the general laws of one thousand eight hundred and seventy-eight and 
subsequent laws of this state, with their boundaries as now actually organ
ized, whether the same comprise one or more congressional townships, or-
fractional part or parts thereof; and all the acts performed by any officer or 
officers of such town or towns within the scope of the laws of this state, are 
hereby legalized. Provided, that nothing herein contained shall in any way 
affect any action or proceeding now pending. 

(1889, c. 176, § I.*). 
§ 922. Powers. 

Bach town is a body corporate, and has capacity— 
59-N\V 1050 First. To sue and be sued. 

Second. To purchase and hold lands within its own limits, and for the use-
922 of its inhabitants, subject to the powers of the legislature. 

97 - 28 • Third. To make such contracts, purchase and hold such personal property,. 
97 _ ?,gg as may be necessary for the exercise of- its corporate or administrative 

powers. 
922 Fourth. To make such orders for the disposition, regulation or use of its-

99 . 71 corporate property as may be deemed conducive to the interests of its own 
99 . 227 • inhabitants. 
09 - 204 ( G g l g C 6 | c 1Qj § 8 ; G g_ 1 8 7 8 ) c 10> § 8> 

§ 923. Relating to the title of burial lots. 
923 The title to every lot or piece of land which shall have been used by the-

99 - 340 inhabitants of any town or village in this state as a cemetery or public 
burying-ground for the space of ten years, shall be deemed vested in such 
town or village, and shall be subject, in the same manner as other corporate-
property of towns or villages, to the government and direction of the same: 
provided, nothing herein contained be construed to apply to any lot or piece 
of ground used as a burying-ground, the title to which is vested, by deed or-
otherwise, in any cemetery association: provided also, that the provisions-
of this act shall not apply to or in any way,affect the title to any tract or-
parcel of land now or hereafter [heretofore] occupied for a burying-ground, 
situated or lying within the corporate limits of the city of Stillwater. „ 

(1872, c. 32, § 1; G. S. 1878, c. 10, § 9.> 

§ 924. Limitation of powers. 
No town shall possess or exercise any corporate powers except such as-

' are enumerated in this chapter, or are especially given by law, or necessary 
to the exercise of the powers so enumerated or granted. 

(G. S. 1S66, c. 10, § 9; G. S. 1878, c. 10, § 10.)-

§ 925. Proceedings to be in name of town. 
All acts or proceedings by or against a town in its corporate capacity, shall" 

be in the name of such town; but every conveyance of land within the limits-
of such town, made in any manner for the use or benefit of its inhabitants, 
has the same effect as if made to the town by name. 

(G. §. 1866, c. 10, § 10; G. S. 1878, c. 10, § ll.> 
An action against P., I., and S., "supervisors of the town of Newport," is not an ac

tion against the town, but against them personally. The addition " supervisors," etc.,.' 
is descriptio persona/rum. . Holton v. Parker, 13 Minn. 383, (Gil. 355.) 

§ 926. By-laws, when to take effect. 
No by-law made by any town shall take effect before the same is published? 

by posting up copies thereof in three of the most public places in the town;, 
and such by-laws duly made and so published are binding upon all persons-

• " An act to legalize the organization of certain townships." Approved April 17,1889^ 
(254) . 
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Tit. 1] TOWNS. §§ 926-930 

coming within the limits of the town, as well as upon the Inhabitants thereof, 
and shall remain in force until altered or repealed at some subsequent town 
meeting. 

. (G. S. 1866, c. 10, § 11; G. S. 1878, c. 10, § 12.) 

§ 937. When annual town meeting to be held. 
' 'The citizens of the several towns of this state, qualified to vote at general , 07 '- 339 

elections, shall annually assemble and hold town meetings in their respective L, 
towns on the second Tuesday of March, at such place in each town as the 927 
electors thereof, at their annual town meetings,' from time to time appoint;. , >-88—= 59 
and notice of the time and place of holding such meetings shall be given by | 927 >os " 149 
the town clerk, by posting up written or printed notices in three of the most [__ 
public places in said town, at least ten days prior to said meeting:• provided, ~~" -
that before any change of place of holding town meetings is made, notice of 
such contemplated change may be given by any member of the town board to 
the town clerk, who shall, in his regularly printed or written notices, as pro
vided hereinabove, incorporate the special notice of the contemplated change 
of place of holding said town meeting. 

(G. S. 1866, c. 10, § 12, as amended 1870, c. 99, § 1; G. S. 1878, c. 10, § 13; 
1879, c. 47, § 1.) 

§ 928. Three supervisors to be elected in each town. 928-930 
There shall be elected at the annual town meeting in each town, three super-' 

visors—one of whom shall be designated on the ballots as chairman—one town 
clerk, one treasurer, one assessor, two justices of the peace, two constables, 
and one overseer of highways for each road district in said town; but justices 
of the peace and constables shall be elected only once in two years, except [ -928 
to fill vacancies.' - '. 

(G. S. 1866, c. 10, § 13; G. S. 1878, c. 10, § 14.) 
As to election of street commissioner in towns incorporated under special act of the 

legislature, see post, § 1220. 
See State v. Gurley, 37 Minn. 475, 35 N. W. Rep. 179. 

§ 929. Supervisors to be fence viewers. 
The supervisors elected in every town are, by virtue of their office, fence 

viewers of such town. 
(G. S. 1866, c. 10, § 14; G. S. 1878, c. 10, § 15.) 

§ 930. Powers of electors at town meetings. 
The electors of each town have power, at their annual town meeting— 97 - 199 
First. To determine the number of pound-masters, and the location of 

pounds. 930-833' 
Second. To select such town officers as are required to be chosen. 9 7 - 2 0 5 
Third. To direct the institution of defense or actions, in all controversies ' a~ 

where such town is interested. ' ^30 
Fourth. To direct such sums to be raised in such town for prosecuting or 99 '- 264 

defending such actions as they may deem necessary. .88. - 315 
. Fifth. To make all rules and regulations for ascertaining the sufficiency of . - 930 

fences in such town, and for impounding animals. 0 1 - 2 0 2 
Sixth. To determine the time and manner in which cattle, horses, mules, 

asses, and sheep are permitted to go at large: provided, that no cattle, horses, 
mules, nor asses be allowed to go at large between the fifteenth of October 
and the first of April. 

Seventh. To impose such penalties on persons offending against any rule 
or regulation established by said town, except such as relate to the keeping 
and maintaining of fences, as they think proper, not exceeding ten dollars for 
each offense, unless herein otherwise provided. 

Eighth. To apply such penalties, when collected, in such manner as they 
deem most conducive to the interests of the town. 

(255) 
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§§ 930-933 TOWNSHIP ORGANIZATION. [Ch. 10 

Ninth. To vote to raise such' sum of money for the repairs and construc
tion of roads and bridges as tliey deem necessary, and to determine the amount 
thereof to be assessed by the supervisors as labor tax, and the amount thereof 
to be assessed and collected as other town taxes; also to vote such sums of 
money for the support of the poor and fort other necessary town charges as 
they deem expedient: provided, that they may, at their annual town meeting, 
direct such an amount of the poll and road ta:c of the town to be expended on 
the highways in an adjoining town, as they deem conducive to the interests 
of the town, which labor and tax shall be expended under the direction of the 

. supervisors of the town furnishing the same: provided, farther, that where 
more than one entire congressional township is included within an organized 
town, the poll and road tax raised within the limits of each of such congres
sional townships shall be expended within such congressional township, un
less raised to be. expended outside of such organized town in an adjoining 
town. 

(G. S. lSCC, c. 10, § 15, as amended 1869, c. 28, § 1; G. S. 1878, c. 10, § 16; 
1887, c. 20.) 

Subd. 6. This is in affirmance of the common-law rule in force in this state, that 
every man is bound to keep his cattle on his own land, and in the absence of action by 
the town, undersuch statute, it is as unlawful for cattle to be abroad in summer as in 
winter. Locke v. First Div. St. P. & P. R. Co., 15 Minn. 350, (Gil. 2S3.) 

See Johnson v. Minneapolis & St. h. Ry. Co., 43 Minn. 207, 45 N. W. Rep. 153. 
As to fees and duties of pound masters, see § 1004, and note, post. 
Subd. 9. Towns cannot levy taxes or issue bonds to indemnify persons for money paid 

by them as bounties to volunteers. Cover v. Town of Baytown, 12 Minn. 124, (Gil. 71.) 
The town meeting levies the tax upon the district by determining the purposes for 

which taxes shall be levied at a particular time, and the amount of money to be raised 
therefor. Libby v. Town of West St. Paul, 14 Minn. 248; (Gil. 181,184.) 

As to the effect of non-compliance with the second proviso, see Town cf Clayton v. 
Town of Bennington, 24 Minn. 14. 

See Bradish v. Lucken, 38 Minn. 186, 190, 36 N. W. Rep. 454. 

§ 931. Special town meeting, •when held. 
Special town meetings may be held for the purpose of electing town officers 

to fill any vacancies that occur, also for the purpose of transacting any other 
lawful business, whenever the supervisors, town clerk, and justices of the 
peace, or any two of them, together with at least twelve other freeholders of 
the town, file in the office of the town clerk a written statement that a special 
meeting is necessary to the interests of the town. 

(G. S. 1860, c. 10, § 16; G. S. 187S, c. 10, § 17.) 
The question whether the persons subscribing a written statement for a special'town 

meeting are legally freeholders, is one of fact for the town clerk to determine, before 
giving notice of the meeting, and his decision is conclusive upon any town officer upon 
whom is imposed any act or duty consequent upon the result of such meeting. State 
v. Supervisors Town of Lime, 23 Minn. 521. 

§ 932. Town clerk to make record and post notices. 
Every town clerk with whom such statement is filed, as required in the pre

ceding section, shall record the same, and immediately cause notice to be 
posted up in five of the most public places in the town, giving at least ten 
days' notice of such special meeting; and if there is a newspaper printed in 
said town, he shall cause a copy of said notice to be published therein at least 
three days before the time appointed for such meeting. 

(G. S. 1866, c. 10, § 17; G. S. 1878, c. 10, § 18.) 
. After such special- meeting has been held, pursuant to notice given by the town clerk 
the requisite length of time, it will be presumed that such notice was properly posted, 
and in the requisite number of places, in the absence of any clear proof to the contrary. 
State v. Town of Lime, 23 Minn. 521. 

§ 933. Contents of notice. 
Every notice given for a special town meeting shall specify the purpose for 

which it is to be held, and no other business shall be transacted at such meet
ing than such as is specified in such notice. If vacancies in office are to be 
filled at such meeting, the notices shall specify in what office vacancies exist, 

(256) 
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Tit. 1] • TOWNS. §§ 933-940 

how they occurred, who was the last incumbent, and when the legal term of 
oach office expires. 

(G. S. 18G6, a 10, § 18; G, S. 1878, c. 10, § 19.) 
§ 934. Town meeting, how organized. 

The electors present at any time between nine and ten o'clock in the fore
noon of the day of the annual town meeting, or special town meeting, shall 
be called to order by the town clerk, if there is one present; in case there is 
none present, then the voters may elect, by acclamation, one of their number 
chairman. They shall then proceed to choose one of their number to preside 
as moderator of such meeting. The town clerk last before elected, shall be 
clerk of the meeting, and keep full minutes of its proceedings, in which he 
shall enter at length, every order or direction, and all rules and regulations 
made by the meeting. If the town clerk is absent, then such person as is 
elected for that purpose, shall act as clerk of the meeting. 

(G. S. 18G0, c. 10, § 19; G. S. 1878, c. 10, § 20.) 

§ 935. Business, how transacted. 
At the opening of every town meeting, the moderator shall state the business 

to be transacted, and the order in which it shall be entertained, and no propo
sition to vote a tax shall be acted on out of the order of business as stated 
by the moderator; and no proposition to reconsider any vote shall be enter
tained at any town meeting, unless such proposition to reconsider is made 
within one hour from the time such vote was passed, or the motion for such 
reconsideration is sustained by a number of voters equal to a majority of all 
the names entered upon the poll-list at such election up to the time such mo
tion is made; and all questions upon motions made at town meetings shall be 
determined by a majority of the electors voting, and the moderator shall as
certain and declare the result of the votes on each question. 

(G. S. 18GG, c. 10, § 20; G. S. 1878, c. 10, § 21.) 

§ 936. Challenges, how regulated. 
If any person offering to vote at any election, or upon any question arising at 

such town meeting, is challenged as unqualified, the judges of the town meet
ing shall proceed thereupon in like manner as the judges at the general elec
tion are required to proceed, adapting the oath to the circumstances of the 
town meeting. 

(G. S. 1SGG, c. 10, § 21; G. S. 1878, c. 10, § 22.) 
See ante, § 102. 

§ 937. Qualifications of voters. 
No person is a voter at any town meeting unless he is qualified to vote at 

general elections, and has been, for the last ten days, an actual resident of 
the town wherein he offers to vote. 

(G. S. 1SGG, c. 10, § 22; G. S. 1878, c. 10, § 23.) 

§ 938. Minutes of town meeting to be filed. 
The minutes of the proceedings of every town meeting, subscribed by the 

clerk of said meeting, and by the judges, shall be filed in the office of the town 
clerk, within two days after such town meeting. 

(G. S. 18GG, c. 10, § 23; G. S. 1878, c. 10, § 24.) 

§ 939. Proclamation of opening of polls, etc. 
Before the electors proceed to elect any town officer, proclamation shall be 

made of the opening of the polls, by the moderator, and proclamation shall, 
ill like manner, be made of the adjournment, and of the opening and closing 
of the polls, until the election is ended. 

(G. S. 1SG6, c. 10, § 24; G. S. 1878, c. 10, § 25.) 

§ 940. Officers,.how elected. 
The supervisors, treasurer, town clerk, assessor, justices of the peace, con

stables and overseer of the poor, in each township, shall be elected by ballot. 
All other officers, if not otherwise provided by law shall be chosen either by 
yeas or nays, or by a division, as the electors determine. 

(G. S. 18GG, c. 10, § 25; G. S. 1S7S, c. 10, § 20.) 
GEN.ST.'9-l—17 (257) 
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§§ 941-949 TOWNSHIP ORGANIZATION. [Ch. 10 

§ 941. Restraining cattle—Votes must be by ballot. 
All votes regulating the time and manner of running at large of cattle, 

horses, mules,, asses and sheep, within the several towns of the state of Minne
sota, shall be by ballot, either printed or written, or partly printed and partly 
written, and shall be in these words: "In favor of restraining cattle," or 
"Against restraining cattle," and shall be placed in the same ballot box with 
the votes cast for town officers, and be canvassed and retm'ned in the same 
manner in which other ballots are now required to be canvassed and returned. 

(1877, c. 133, § 1; G. S. 1878, c. 10, § 27.) 

§ 942. Names voted for to be on one ballot. 
When the electors vote by ballot, all the officers voted for shall be named 

in one ballot, which shall contain, written or printed or partly written and 
partly printed, the names of the persons voted for, and the offices to which 
such persons are Intended to be chosen, and shall be delivered to one of the 
judges so folded as to conceal its contents. 

(G. S. 1866, c. 10, § 26; G. S. 1878, c. 10, § 28.) 

§ 943. Poll-list to be kept. 
When the election is by ballot, a poll-list shall be kept by the clerk of the 

meeting, on which shall be entered the name of each person whose vote is 
received. 

(G. S. 1866, c. 10, § 27; G. S. 1878, c. 10, § 29.) 
§ 944. Judge to deposit ballots in box. 

When the election Is by ballot, one of the judges shall deposit the ballots 
in a box provided for that purpose. 

(G. S. 1866, c. 10, § 28; G. S. 1878, c. 10, § 30.) 

§ 945. Canvass of votes to be public. 
At the close of every election by ballot, the judges shall proceed publicly to 

canvass the votes, which canvass, when commenced, shall continue without 
adjournment or interruption, until the same is completed. 

(G. S. 1866, c. 10, § 29; G. S. 1878, c. 10, § 31.) 

§ 946. Manner of making canvass. 
The canvass shall be conducted by taking a ballot at a time from the bal

lot-box, and counting until the number of ballots is equal to the number of 
names on the poll-list; and if there are any left in the box, they shall be Im
mediately destroyed; and the person having the greatest number of votes for 
any office shall be declared duly elected: provided, that If two or more per
sons have an equal and the highest number of votes for any office, the judges 
of election shall at once publicly, by lot, determine who of such persons shall 
be declared elected. If, on opening the ballots, two or more ballots are found 
to be so folded that it Is apparent that the same person voted them, the board 
shall destroy such votes immediately. 

(G. S. 1806, c. 10, § 30, as amended 1876, c. 76, § 1; G. S. 1878, c. 10, § 32.) 

§ 947. Result of canvass to be read to meeting. 
The canvass being completed a statement of the result shall be entered 

at length by the clerk of the meeting in the minutes of its proceedings, to be 
kept by him as before required, which shall be publicly read by him to the 
meeting; and such reading shall be deemed notice of the result of the elec
tion to every person whose name Is entered on the poll-list as a voter. 

(G. S. 1866, c. 10, § 31; G. S. 1878, c. 10, § 33.) 

§ 948. Persons elected to be notified. 
The clerk of every town meeting, within ten days thereafter, shall trans

mit to each person elected to any town office, whose name is not entered on 
the poll-list as a voter, notice of his election. 

(G. S. 1866, c. 10, § 32; G. S. 1878, c. 10, § 34.) 

§ 949. "Who are eligible to town offices. 
Every person qualified to vote at town meetings, is eligible to any town 

office. 
(G. S. 1866, c. 10, § 33; G. S. 1878, c 10, § 35.) 

(258) 
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Tit. 1] TOWNS. §§ 950-956 

§ 950. Officers to take oath. 
Every person elected or appointed to the office of supervisor, town clerk, 

assessor, treasurer, or constable, within ten days after he is notified of his 
-election or appointment, shall take and subscribe, before the town clerk or 
justice of the peace, an oath to support the constitution of the United States, 
and of the state of Minnesota, and faithfully to discharge the duties of his 
office (naming the same), to the best of his ability. Such oath shall be ad
ministered without fee, and certified by the officer before whom it was taken, 
with the date of taking the same. 

(G. S. 1806, c. 10, § 34; G. S. 1878, c. 10, § 36.) 

§ 951. Certificate of oath to be filed. 
The person taking such oath shall immediately, and before entering upon 

the duties of his office, fi e the certificate of such oath in the office of the town 

. (G. S. 1866, c. 10, § 35; G. S. 1878, c. 10, § 37.) 

5 953. Effect of not filing oath or bond. 
If any person elected or appointed to any town office, • of whom an oath 

or bond is required, neglects to file the same within the time prescribed by 
law, such neglect shall be deemed a refusal to serve in such office. 

(G. S. 1866, a-10, § 36; G. S. 1878, a 10, § 38.) 

•§ 953. Overseers of high-ways and pound masters to file 
notice of acceptance of office. 

Every person elected or appointed to the office of overseer of highways or 
pound master, before he enters on the duties of his office, and within ten days 
after he is notified of his election or appointment, shall file in the office of the 
town clerk, a notice signifying his acceptance of such office. A neglect to 
file such notice shall be deemed a refusal to serve. 

(G. S. 1866, c. 10, § 37; G. S. 1878, c. 10, § 39.) 

§ 954. Treasurer to give bond. 
Every person appointed or elected to the office of treasurer before he en

ters upon the duties of his office, shall execute and deliver to the supervisors 
of the town and their successors in office, a bond, with one or more sureties 
to be approved by the chairman of the board, in double the probable amount 
of money to be received by him, which amount shall be determined by said 
board, conditioned for the faithful execution of his duties as such treasurer. 

(G. S. 1866, c. 10, § 38; G. S. 1878, c. io, § 40.) 

§ 955. Bond to be approved and filed. 
The said chairman shall within six days thereafter, file such bond, with 

said approval indorsed thereon, in the office of the register of deeds, who 
shall record the same in a book provided for that purpose. 

(G. S. 1866, c. 10, § 39; G. S. 1S78. c. 10, § 41.) 
§§ 948, 954, 955, cited. State v. Town' of Lime, 23 Minn. 521, 525. 

§ 956. Constables to take oath and give bond. 
Every person chosen to the office of constable, before be enters upon the 

duties of his office, and within eight days after he is notified of his election 
or appointment, snail take and subscribe the oath of office prescribed by law, 
.and execute a bond to the board of supervisors in such penal sum as the su
pervisors direct, with one or more sufficient sureties to be approved by the 
•chairman of said board or the town clerk, conditioned for the faithful dis
charge of his duties. The chairman of said board or the town clerk shall, if 
:such bond is approved, indorse his approval thereon, and cause such bond 
to be filed with the town clerk for the benefit of any person aggrieved by 
:acts or omissions of said constable; and any person so aggrieved, or the town, 
may maintain an action on said bond against said constable and sureties. 

(G. S. 1866, c. 10, § 40; G. S. 1878, c. 10, § 42.) 
See Litchfield v. McDonald, 35 Minn. 167, 28 N. W. Rep. 19L • < ' 
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957 § 957. Justices to take oath and give bond. 
G6-NW 130 Every person elected or appointed to the office of justice of the peace, shall, 

._ within ten days after receiving notice thereof, take and subscribe before any 
957 other officer duly authorized to administer oaths, an oath to support the eon-

04-M - 52 stitution of the United States, and of the state of Minnesota, and faithfully 
and Impartially to discharge the duties of his office, according to the best of 
his ability. He shall also execute a bond to the board of supervisors, with 
two or more sufficient sureties, to be approved by the chairman, in the penal 
sum of not less than five hundred dollars, nor more than one thousand dollars, 
conditioned for the faithful discharge of his official duties. Said chairman 
shall indorse thereon his approval of the sureties named in such bond, and 
such justice shall immediately file the same, together with his oath of office, 
duly certified, with the clerk of the district court of the proper county, for the 
benefit of any person aggrieved by the acts of said justice; and any person 
aggrieved may maintain an action on said bond in his own name against said 
justice and his sureties. 

(G. S. 1806, c. 10, § 41; G. S. 1878, c. 10, § 43.) 

§ 958. Effect, of neglect to give bond. 
If any person elected or appointed to the office of treasurer or constable 

does not give such security, and take such oath as is required above, within 
the time limited for that purpose, such neglect shall be deemed a refusal to 
SGl'VG ' 

(G. S. 1866, c. 10, § 42 r G. S. 1878, c. 10, § 44.) 

§ 959. Penal ty for entering on duties before taking oath. 
If any town officer who is required by law to take the oath of office, enters 

upon the duties of his office before taking such oath, he forfeits to such town 
the sum of fifty dollars. 

(G. S. 1866, c. 10, § 43; G. S. 1878, c. 10, § 45.) 
A justice elect who has not taken his oath of office has no authority to act as justice. 

He is liable to a penalty if he does so act. In re Arctander, 26 Minn. 25,27,1N. W. Hep. 4a. 

§ 960. Town officers must not be interested in contracts. 
No town officer shall become a party to or interested directly or indirectly, 

in any contract made by the board of which he may be a member; and every 
contract or payment voted for or made contrary to the provision of this sec
tion, is void, and any violation of this section, hereafter committed, shall be 
a malfeasance in office, which will subject the officer so offending to be re
moved from office. 

(1877, c. 136, § 1; G. S. 1878, c. 10, § 40.) 
§ 961. Term of office. 

Town officers, except justices of the peace and constables, hold their offices 
for one year, and until others are elected or appointed in their places, and are 
qualified. The justices of the peace and constables shall hold their offices for 
two years, and until others are chosen and qualified. 

(G. S. 1866, c. 10, § 44; G. S. 1878, c. 10, § 47.) 

§ 962. Vacancies, how filled. 
Whenever any town fails to elect the proper number of town officers, or 

when any person elected to a town office fails to qualify, or whenever any 
vacancy happens in any town office, from death, resignation, removal from 
the town, or other cause, the justices of the peace of the town, together with 
the board of supervisors, or a majority of them, shall fill the vacancy by ap
pointment, by warrant under their hand; and the persons so appointed shall 
hold their offices until the next annual town meeting, and until others are 
elected and qualified in their places, and shall have the same powers, and be 
subject to the same duties and penalties, as if they had been duly elected. 

(G. S. 1S60, c. 10, § 45; G. S. 1878, c. 10, § 48.) 

§ 963. Vacancies in board of appointment, how filled. 
Whenever a vacancy occurs, from any cause, in any of the offices enumerated 

In the foregoing section, composing the .board of appointment for the appoint 
(2G0) 
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ment of town officers in case of vacancy, the remaining officers, of such ap
pointing board, shall fill any vacancy thus occurring. 

(G. S: 1866, c. 10, § 46; G. S. 1878, c. 10, § 49.) 
The justices and supervisors can act under this section only when met together as a 

board. Every member has a right to' notice of a meeting of the board; and if such no
tice be omitted, although a majority meet and concur in appointing to fill the vacancy, 
their action is illegal. State y. Guiney, 26 Minn. 313, 3 N. W. Rep. 077. 

§ 964. County auditor to .appoint assessors, when. 
When any township assessor is elected, and fails or refuses to qualify to dis

charge the duties of his office, or if the electors of said township fail, from any 
reason whatever, to1 elect an assessor, and the town board of. said township 
fails or refuses to appoint an assessor for said township on or before the first 
day of June of that year for which said assessor is to serve, then it shall be 
the duty of the county auditor to appoint an assessor for said township, vyho 
shall be a resident of said county. 

(1872, c. 34, § 1; G. S. 1878, c. 10, §50.) 

§ 965. Proceedings when town fails to elect officers. 
In case any town refuses or neglects to organize and elect, town officers at 

the time fixed by law for holding annual town meetings, twelve freeholders,of 
the town may call a town meeting for the purpose aforesaid, by posting up 
notices in three public places in such town, giving at least ten days notice of 
such meeting, which notice shall set forth the time and place and object of 
such meeting; and the electors, when assembled by virtue of such notice, 
shall possess all the powers conferred upon them at the annual town meeting. 
In case no such notice is given, as aforesaid, within thirty days after the 
time for holding the annual town meeting, the board of county commissioners 
of the county shall, on the affidavit of any freeholder of said town, filed in 
the office of the clerk of the board, setting forth the facts, prodeed, at any 
regular or special meeting of the board, and appoint the necessary town offi
cers of such town; and the persons so appointed shall hold their respective 
offices until others are elected and qualified in their places, and shall have 
the same powers, and be subject to the same duties and penalties, as if they 
had been duly elected. 

(G. S. I860,- c. 10, § 47; G. S. 1878, c. 10, § 51.) 

§ 966. Disorganized township—Funds-1-Records—Acting QQQ 
town clerk. ?» . 200 

When any town in this state has been heretofore organized, and town offi
cers have been elected therein, who have exercised the functions and per
formed the duties of town officers, and there has been an attempt to disorgan
ize the same, and there are no town officers therein, such town is hereby de
clared to be a disorganized congressional township for all purposes, and. all 
funds and money belonging or due to such town, or held by any person for 
the use of the same, shall be at once turned over to the county treasurer of the 
county in which said town is situated, with all the books and records of the 
town showing the indebtedness of the same, and said county treasurer shall 
pay all such indebtedness, when satisfied of the correctness of the same, out of 
the fund so turned over to him, and, if there shall be a deficiency in said funds, 
he shall pay the deficiency out of the general fund of the county. The last 
acting town clerk of such town shall, at once, turn over to the register of deeds 
of said county all books, records and papers in his office, and said register 
of deeds shall be the acting town clerk for such disorganized town, and shall 
have full power and authority to do any and all acts that might be done by 
the town, clerk thereof. 

(1S93, c. 162, § 1.3) 

§ 967. Supervisors may accept resignations. 
The board of supervisors of any town may, for sufficient cause shown to 

them, accept the resignation of any town officer in their town; and whenever 

•An act to provide for the settlement of disorganized towns in this state. Approved 
March 81, 1S'J3. 
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they accept any such resignation, they shall forthwith give notice thereof to the 
town clerk. 

. (G. S. 1866, c. 10, § 48; G. S. 1878, c. 10, § 52.) 

968 § 968. Powers and duties of supervisors. 
95 . 255 The supervisors shall have charge of such affairs of the town as are not by 
86 • si j a w committed to other town officers; and they shall have power to draw or

ders on the town treasurer for the disbursement of such sums as may be neces-
107 sary for the purpose of defraying the incidental expenses of the town, and for 

all moneys raised by the town to be disbursed for any other purpose. 
(G. S. 1860, c. 30, § 49; G. S. 1878, C. 10, § 53.> 

9G8 
97 

9G9 

01 - 106 

§ 969. Supervisors to improve streets, when. 
97 . „„ Whenever any incorporated village or town which is laid out into streets is 

included in the limits of an organized township, the town supervisors are au
thorized to cause improvements to be made in any street that may be needed 
as a highway, if the corporate authorities of said town or village neglect to 
make such improvements. 

(G. S. 1806, c. 10, § 50; G. S. 1878, c. 10, § 54.) 

970 § 970. To constitute board of health. 
The town supervisors shall constitute a board of health, and within their 

respective towns shall have and exercise all the powers necessary for the 
preservation of the public health. 

(G. S. 1866, c. 10, § 51; G. S. 1878, c. 10, § 55.) 
See post , § 1459, a s to t o w n board of hea l th . 

§ 971. Board of health—Powers of. 
The board of health may examine into all nuisances, sources of filth and 

causes of sickness, and make such regulations respecting the same as they 
may judge necessary for the public health and safety of the inhabitants; 
and every person who shall violate any order or regulation made by any 
board of health, and duly published, shall be deemed guilty of a misde
meanor, and punished by a fine not exceeding one hundred dollars, or by im> 
prisonment In the county jail not exceeding three months. 

(G. S. 1866, c. 10, § 52; G. S. 1878, c. 10, § 56.) 

§ 972. Notice of regulations to be given. 
Notice shall be given by the board of health of all orders and regulations 

made by them, by publishing the same in some newspaper, if there is' one 
published in such town; If there is none, then by posting up such notice In 
five public places therein; and such publication of said orders and regulations 
shall be deemed a legal notice to all persons.. 

(G. S. 1866, c. 10, § 53; G. S. 1878, c. 10, § 57.) 

§ 973. Nuisances m a y be ordered to be removed. 
Whenever any nuisance, source of filth, or cause of sickness, is found on 

private property, the board of health shall order the owner or occupant 
thereof, at his own expense, to remove the same within twenty-four hours; 
and if the owner or occupant neglects so to do, he shall forfeit a sum not 
exceeding fifty dollars, to be recovered in the name and for the use of the 
town. 

(G. S. 1806, c. 10, § 54; G. S. 1878, c. 10, § 58.) 

§ 974. Board may remove nuisance, when. 
Whenever such owner or occupant shall not comply with such order of the 

board of health, said board may cause the said nuisance, source of filth, or 
cause of sickness, to be removed; and all expenses incurred thereby shall 
be paid by the said owner or occupant, or by such other person as has caused 
or permitted the same. 

. (G. S. 1866, c. 10, § 55; G. S. 1878, c. 10, § 59.) 

§ 976. May examine buildings and vessels—Complaints. 
Whenever the board of health thinks it necessary, for the preservation of 

the health of the inhabitants, to enter any building or vessel in their town, 
(2(52) 

                           
MINNESOTA STATUTES 1894



Tit. 1] TOWNS. §§ 975-980 

for the purpose of examining into and destroying, removing or preventing 
any nuisance, source of filth, or cause of sickness, and shall be refused such 
entry, any member of the board may make complaint under oath to a justice 
of the peace of his town, stating the facts in the case so far as he has knowl
edge thereof. 

(G. S. 1866, c. 10, § 56; G. S. 1878, c. 10, § 60.) 

§ 976. Justice shall issue war ran t on complaint. 
Such justice shall thereupon issue a warrant, directed to the sheriff or any 

constable of the county, commanding him to take sufficient aid, and, being 
accompanied by two or more of the board of health, between the hours of 
sunrise and sunset, to repair to the place where such nuisance, source of 
filth, or cause of sickness complained of may be, and the same destroy, re
move or'prevent, under the direction of the members of such board of health. 

(G. S. 1866, c. 10, § 57; G. S. 1878, c. 10, § 01.) 

§ 977. Relating to contagious diseases. 977 
When any person coming from abroad, or residing in any town or city 01 - S*35 

within this state, is infected or lately has been infected witti the smallpox or 
other contagious disease dangerous to the public health, the board of health 
of the town or city where such sick or infected person is, may immediately 
cause such person to be removed to a separate house, if it can be done with
out danger to his health, and shall provide for such person or persons, nurses, 
medical attendance, and other necessaries, which shall be a charge in favor 
of such town or city upon the person so provided for, his parents, guardian 
or master, if able, otherwise upon the county to which he belongs, or upon 
the state, if said person be a non-resident of the state. 

(G. S. 1866, c. 10, § 58, as amended 1872, c. 60, § 1; G. S. 1S78, c. 10, § 62.) 
See, also, c. 101, tit. 3. 
The liability of the county to which the sick person belongs for the expense of " nurses, 

medical attendance," etc., does not at all depend upon the fact that the town has paid 
or issued its orders for them. The fact that the town has provided them is all that is 
necessary to entitle it to present its claim to the county for allowance and payment. 
Town of Montgomery v. County of Le Sueur, 32 Minn. 532; 2l~N7"W7 Rep.'718. 

§ 978. Provision for infected person in case of danger by 
removal. 

If such infected person cannot be removed without danger to his health, 
the board of health shall make provision, as directed in the preceding sec
tion, for such person, in the house where he may be; and, in such case, they 
may cause the persons in the neighborhood to be removed, and may take 
such other measures as they may deem necessary for the safety of the in
habitants. 

(G. S. 1866, c. 10, § 59; G. S. 1878, c. 10, § 63.) 

§ 979. Board shall provide hospital, when. 
When a disease dangerous to the public'health breaks out in any town, the 

board shall immediately provide such hospital or place of reception for the 
sick and infected as is judged best for their accommodation and the safety 
of the inhabitants, which shall be subject to the regulations of the board; 
and the board may cause any sick and infected person to be removed thereto, 
unless his condition will not admit of such removal without danger to his 
health, in which case the house or place where he remains shall be consid
ered, as a hospital, and with all its inmates, subject to the regulations of the 
board. 

(G. S. 1806, c. 10, § 60; G. S. 1878, c. 10, § 0-1.) 

§ 980. Supervisors shall br ing action on official bonds. 
The supervisors shall, by their name of office, prosecute, for the benefit of 

the town, all actions upon bonds given to them or their predecessors in office; 
and shall also sue for and collect all penalties and forfeitures, in respect to 
which no other provision is made, incurred by any officer or inhabitant of the 
town; and they shall have power, in like manner, to prosecute for any tres-

(203) 
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pass committed on any public Inclosure or property belonging to the town, 
and shall pay all moneys collected under this section to the town treasurer. 

(G. S. 1866, c. 10,.§ 61; G..S. 187S, c. 10, § Go.) 
See Holton v. Parker, cited in note to § 925 of this chapter. 

§ 981. Two supervisors a quorum. 
Any two of the supervisors constitute a quorum for the performance of any 

duties required by law of the town supervisors, except when otherwise pro
vided. 

(G. S. 1SG6, c. 10, § 62; G. S. 1878, c. 10, § 66.) 
Applied, Grinager v. Town of Norway, 33 Minn. 127, 130, 22 N. W. Rep. 174. 

982 05 .98 [§ 982. Town clerk to be custodian of books, etc.—May ap-
J point deputy. 

The town clerk shall have the custody of the record books and papers of 
the town, when no other provision is made by law, and he shall duly file and 
safely keep all certificates of oaths and other papers required by law to be 
filed in his office. He may at his discretion appoint a deputy town clerk, for 
whose acts he shall be responsible. Before any deputy town clerk shall enter 
upon the duties of his office, he shall take and subscribe the oath required by 
law, which oath shall be filed in the office of the clerk of the court 

(G. S. 1866, c. 10, § 63, as amended 1871, c. 73, § 1; G. S. 1878, c. 10, § 67.) 

§ 983. Proceedings of town meeting to be recorded. 
He shall record, in the book of records of his town, minutes of the proceed

ings of every town meeting, and he shall enter therein every order or direc
tion, and all rules and regulations of any such town meeting; and shall also 
file and preserve all accounts audited by the town board, or allowed at a town 
meeting, and enter a statement thereof in such book of records. 

(G. S. 1866, c. 10, § 64; G. S. 1878, c. 10, §68.) 

984 § 984. Town clerk to take oath and give bond. 
97 - 247 Every person elected or appointed to the office of town clerk in any of the 

towns of this state, shall, before he enters upon the duties of his office, and 
within the time prescribed by law for filing his oath of office, execute a bond 
with two or more sufficient sureties, to be approved by the town treasurer, 
in such penal' sum as the supervisors direct, conditioned for the faithful dis
charge of his duties. Said bond so approved shall be filed in the office of the 
clerk of the district court, for the benefit of any person aggrieved by the acts 
or omissions of said town clerk; and any person so aggrieved, or the town, 
may maintain an action on said bond against said town clerk and sureties. 

(G. S. i806, c. 10, § 65; G. S. 1.S78, c. 10, § 69.) 

§ 985. Name of constable to be sent to clerk of court. 
Every town clerk, immediately after the qualification of any constable 

elected or appointed in his town, shall transmit to the clerk of the district 
court of the county the name of such constable. 

(G. S. 1866, c. 10, § 00; G. S. 1878, c. 10, § 70.) 

§ 986. Name of justice to be sent to clerk of court. 
Each town clerk shall, immediately after the election of any justice of the 

peace in his town, transmit a written notice thereof to the clerk of the dis
trict court of said county, stating therein the name of the person elected, and 
the term for which he is elected; and if elected to> fill a vacancy, he shall 
state in said notice who was the last incumbent of llie office. • 

(G. S. 1866, c. 10, § 67; G. S.I878, c. 10, § 71.) 

§ 987. Penal ty for neglect to make re turn. 
If any town clerk wilfully neglects to make such return, such omission is 

hereby declared a misdemeanor, and on conviction thereof, the person so 
offending shall be adjudged to pay a fine not exceeding ten dollars. 

(G. S. 1S66. c. 10, § 68; G. S. 1878, c. 10, § 72.) 
(264) t 
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§ 9 8 8 . B y - l a w s to b e pos ted . 
The town clerk shall post in three of the most public places in his town, 

copies of all by-laws made by such town, and shall make an entry in the.town 
records of the time when, and the place where, such by-laws were posted. 

<G. S. 18GG, c. 10, § 69; G. S. 1878, c. 10, § 73.) 

§ 989. Supervisors to audit accounts against town. 
The supervisors constitute a town board for the purpose of auditing all ac- 09-NW471 

counts payable by said town; and if from any cause there are not three 
supervisors present, to constitute said board, the chairman, and, in his ab- 989 

.seuce, either of the other supervisors, may notify one or so- many justices of Q7-M - 1 
the peace of the town as will, together with the supervisors -present, '-make 
a board of three; and the board so constituted shall have authority to.act as 
the town board. . .. •"'. ' ' . '•' . 

(G. S. 1866, c. 10, § 70; G. S. 1878, c. 10, § 74.) 
See ante, § 687, providing that no account shall be audited, unless itemized. 

§ 990. Town board to meet, when—Auditing accounts. 
The town board shall meet annually on the Tuesday next preceding the nr „ 

annual town meeting to be held In said town, and at such other times as they 
deem necessary and expedient, for the purpose of auditing and settling all i 990 
charges against said town, and they shall state on each account the amount 57 M - l-ic 
allowed by them; but no allowance shall be made for any account which 69-NW 471 
does not specifically state each item of the same and the nature thereof; and « 990 
all unpaid accounts of town officers for services rendered since the last an- C7_M . 1 
nual meeting of said board shall be presented to the town board at their an
nual meeting on the Tuesday next preceding the annual town meeting, to 
be audited as aforesaid. 

(G. S. 1866, c 10, § 71; G. S. 1878, c. 10, § 75; as amended 1891, c. 61, § 1.) 
See Tessier v. Town of Lake Pleasant (Minn.) 58 N. W. Rep. 871. 

§ 991. Shall audit accounts of town officers. 
The said board shall, also, at their annual meeting in each year, examine 

and audit the accounts of the town treasurer for all moneys received and 
disbursed by him as such officer; and they shall audit the accounts of all 
other town officers who are authorized, by law to receive or disburse any 
money of the town by virtue of their office. 

(G. S. 1866, c. 10, § 72; G. S. 1878, c. 10, § 76.) 
5 992. Shall draw up fiscal report. 

Such board shall draw up a report stating in detail the items of account 
audited and allowed since the last annual meeting, the nature of each ac
count, and the name of the person to whom such account was allowed, the 
total amount audited and allowed to each township officer in payment for 
his services since their last annual meeting, including a-statement of all the 
fiscal concerns of the town. As a part thereof said board shall make an es
timate of the sum necessary for the current expenses thereof, the support of 
the poor, and other incidental expenses for the ensuing year. 

(G. S. 1866, c. 10, § 73; G. S. 1S78, c. 10, § 77; as amended 1891, c. 64, § 2.) 
•§ 993. Report shall be read. 

Such report shall be produced and publicly read by the town clerk at the ^ao 
next ensuing town meeting; and the whole or any portion of such report may a d 

be referred, by the order of the meeting, to a committee, whose duty.it shall 
be to examine the same and report thereon to such meeting. 

(G. S. 1866, c. 10, § 74; G. S. 1878, c. 10, § 78.) 
§ 994. Treasurer shall pay- audited accounts. 

The amount of any account audited and allowed by the town board, and 
the amount of any account voted to be allowed at any town meeting, shall be 
paid by the town treasurer oh the order of said board, signed by the chair
man and countersigned by the clerk; and all orders issued to any person by 
the town board, for any sums due from such town, shall be receivable in pay
ment of town taxes of said town. 

(G. S. 1806, c. 10, § 75; G. S. 1878, c. 10, § 79.) 
(2G5) 
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§ 995. Record of unpaid town orders—Interest. 
That each and every town treasurer in this state shall keep a suitablebook, 

to be provided at the expense of the town, in which he shall enter the town 
orders that he cannot pay for want of funds when presented to him for pay
ment, which orders, when presented, shall be indorsed by such treasurer by 
putting upon the back of the same [the] words: "Not paid for want of 
funds;" giving the date of such indorsement, signing the same as town treas
urer; which orders, when so indorsed, shall bear interest from that date until 
paid. 

(1881, c. 114, § 1; G. S. 1878, v. 2, c. 10, § 79a.) 

§ 996. Order of payment . 
That all town orders shall be paid in the order that they are registered, out 

of the first moneys that come into the town treasurer's hands for such pur
poses. 

(1881, c. 114, § 2; G. S. 1878, v. 2, c. 10, § 79b.) 

§ 997. Clerk of town board.. 
The town clerk shall be the clerk of the town board, and shall keep a. true 

record of all their proceedings in his office. 
(G. S. 1866, c. 10, § 7C; G. S. 1878, c. 10, § 80.) 

90S § 998. Duties of t reasurer . 
- 353 The town treasurer shall receive and take charge of all moneys belonging 

to the town, or which are by law required to be paid into the town treasury, 
and shall pay over and account for the same upon the order of such town, 
or the officers thereof, duly authorized in that behalf, made pursuant to law, 
and shall perform all such duties as may be required of him by law. 

(G. S. 1866, c. 10, § 77; G. S. 1878, c. 10, § 81.) 

§ 999. Shall keep t rue account and deliver books to suc
cessor. 

Every town treasurer shall keep a true account of all moneys by him re
ceived by virtue of his office, and the manner in which the same are dis
bursed, in a book provided at the expense of the town for that purpose, and 
exhibit such account, together with his vouchers, to the town board at its 
annual meeting for adjustment; and he shall deliver all books and property 
belonging to his office, the balance of all moneys in his hands as such treas
urer, to his successor in office, on demand, after such successor has qualified 
according to law. 

(G. S. 1866, c. 10, § 78; G. S. 1878, c. 10, § 82.) 

§ 1000. Shall d raw money from county treasurer—Fees. 
The town treasurer shall from time to time draw from the county treas

urer such moneys as have been received by the county treasurer for the use 
of his town, and, on receipt of such moneys, shall deliver proper vouchers 
therefor. Each town treasurer shall be allowed and entitled to retain two 
per centum of, all moneys paid into the town treasury, for receiving, safe 
keeping, and paying over the same according to law; except such moneys as 
are appropriated for bounties to soldiers, of which he shall only be allowed 
to retain one per cent. Provided, however, that the compensation of said 
treasurer shall in no case exceed the sum of one hundred dollars in any one 
year. 

(G. S. iS66, c. 10, § 79; G. S. 1878, c. 10, § 83; as amended 1889, c. 177, § 1.) 

§ 1001. Shall make annual statement. 
Each town treasurer, within five days preceding the annual town meeting, 

shall make out a statement in writing of the moneys by him received into the 
town treasury from the county treasurer, and from all other officers and per
sons, and also of all moneys paid out by him as such treasurer, in which 
statement he shall set forth particularly from whom and on what account 
such moneys were received by him, with the amount received from each offi-
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,cer or person, and the date of receiving the same, also to whom and for what 
purpose any moneys have been paid out by him, with the amount and date 
of each payment. He shall also state therein the amount of moneys remain
ing in his hands as treasurer. Such statement shall be filed by him in the-
office of the town clerk, and shall be by such clerk carefully preserved and 
recorded In the town book of records. 

(G. S. 1866, c. 10, § 80; G. S. 1878, c. 10, § 84.)-

§ 1002. Violation of four preceding sections—Penalty. 
Every town treasurer who refuses or neglects to comply with the provisions-

of the four preceding sections, shall forfeit not more than two thousand dol
lars, to be recovered in any court of competent jurisdiction, the amount to be 
fixed by the jury trying the cause, or by the court if there is no jury impan
elled, and may be recovered by a civil action, in the name of any person 
who prosecutes the same, with costs of suit; one-half shall go to the person 
so prosecuting, and the remainder to the town of which such delinquent is o r 
has been treasurer. 

• (G. S. 18C6, c. 10, § 81; G. S. 1878* a 10, § 85.). 

§ 1003. Fees of town officers. . 
The following town officers are entitled to compensation, at the following- nc 

rates, for each day necessarily devoted by them to the service of the town, in 
the duties of their respective offices: The town assessors shall receive for 
their services two dollars per day, while engaged in their respective duties as-
such assessors. The town clerks and supervisors shall receive for their serv
ices one dollar per day, when attending to business-in their town, and one-
dollar and fifty cents, when attending to business out of town; no town su
pervisor shall receive more than twenty dollars, for compensation, in any one 
year: provided, that the town clerk shall be paid fees for the following, and 

. not a per diem: For serving notices of election upon town officers, as re
quired by law, twenty-five cents each; for filing any paper required by law 
to be filed in his office, ten cents each; for posting up notices required by 
law, twenty-five cents each; for recording any order or any instrument of 
writing authorized by law, six cents for each one hundred words; for copy
ing any record or instrument on file in his office, and certifying the same, six 
cents for each one hundred words, to be paid for by the person applying for 
the same: provided further, that at any town meeting, before the electors-
commence balloting for officers, they may by resolution reduce or increase 
the compensation of officers, but no such increase shall exceed one hundred! 
per cent 

(G. S. 1866, c. 10, § 82; G. S. 1878, c. 10, § 86.) 

§ 1004. Fees and duties of pound masters. 
The pound master is allowed the following fees, to wit: For taking into-

pound, and discharging therefrom, any horse, ass or mule, and all neat cattle, 
ten cents each. For every sheep or lamb, three cents each; and for every 
hog, large or small, five cents; and twenty cents for keeping each head twen
ty-four hours in pound. And the pound master has a lien on all such ani
mals for the full amount of his legal charges and expenses, and shall be en
titled to the possession of such animals until the same are paid; and if the 
same are not paid, and said animals removed, within four days after they are-
so impounded, the said pound master shall give notice, by posting the same-
in three of the most public places in said town, that said animals (describ
ing them) are impounded, and that, unless the same are taken away and fees-
paid within fifteen days after the date of such notice, he will sell the same-
at public vendue, at the place where the town meetings of said town are usu
ally held; and on the day designated in such notice the said pound master-
shall expose the said animals for sale, and sell the same to the highest bid
der in cash, for which services he shall receive two per cent, of the purchase-
money for each animal. Out of the moneys realized from said sale, the said 
pound master shall deduct all his legal fees and charges, and pay the balance, 
if any, to the chairman of the town supervisors, at the same time giving to-
said supervisors an accurate description of the animal sold, and the amount 
received by him for each animal, and shall take a receipt and duplicate there-
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for, and file one of them with the town clerk: provided, that the said super
visors shall at any time within six months, upon sufficient proof from the 
owner of any animal so sold, pay to said owner the balance due as, received 
from the said pound master; but if said money is not claimed within that 
time, then the sum so received shall be retained for the use of said town. 

, (G. S. 1866, c. 10, § 83; G. S. 1S78, c. 10, § 87.) 
This section governs proceedings under § 930, supra, (subd. 6,) and is not incon

sistent with the provisions of G. S. 1S78, c. 19, J 1, etc? (§ 20£0>, in reference to estrays,' 
or with §§ 2113, 2117, 21 i?, respecting the impounding of animals found doing damage. 
Johnston v. KirchofE, 3L Minn."451,'IS N. W. Rep. 315:. , 

It is incumbent upon a party, claiming title to an animal under a pound-master's sale 
to show that it was liable to be impounded, and that the proceedings are authorized by 
law, in order to divest the owner's title. Id. 

§1005. Actions between towns, how regulated. 
97 l-U'248 Whenever any controversy or cause of action exists between towns, or be

tween a town and an individual or corporation, such proceedings shall be had 
1005 either at law or equity, for the purpose of trying and settling such contro-

75-NW 745 versy, and the same shall be conducted in the same manner, and the judgr 
76-NW102O ment or decree therein shall have the like effect, as in other actions or pro

ceedings of a similar kind between individuals and corporations. 
(G. S. 1866, c. 10, § 84; G. S. 1878, c. 10, § 88.) 

When an individual creditor may sue a town for his debt instead of being limited to 
•the remedy by mandamus, see Guilder v. Town of Otsego, 20 Minn. 74, (Gil. 59.) 

§ 1006. Act ions—In •what name brought. 
In all such actions and proceedings the town shall sue and be sued by its 

name, except where town officers are authorized by law to sue in their name 
of office for the benefit of the town. 

(G. S. 1866, c. 10, § 85; G. S. 1878, C. 10, § 89.) 
See Hoi ton v. Parker, cited in note to § 925. 

§ 1007. Town shall plead, when. 
But no town or town officer shall be required to appear, answer, or plead to 

any such action at the first term of the court after the commencement thereof, 
when the same is commenced in the district court, unless the process afore
said is served, as herein directed, at least thirty days before the commence
ment of the term. 

(G. S. 18G6, c. 10, § 86; G. S. 1S78, c. 10, § 90.) 

§ 1008. Papers in action, how served. 
In legal proceedings against a town by name, all papers shall be served 

on the chairman of the board of supervisors, and, in case of his absence, on 
the town clerk; and whenever any action or proceeding is commenced, said 
chairman shall attend to the defence thereof, and lay before the electors of 
the town, at the first town meeting, a hill statement of such proceedings, for 
their direction in regard to the defence thereof. 

(G. S. 1S60, c. 10, § 87; G. S. 1878, c. 10, § 91.) 

§ 1009. Action before justice of peace. 
No action in favor of any town shall be brought before any justice of the 

peace residing in such town. 
(G. S. 1866, c. 10, § 88; G. S. 1878, c. 10, § 92.) 

§ 1010. Action to recover penal ty for trespass. 
Whenever any action is brought to recover a penalty imposed for any tres

pass committed on the lands belonging to the town, if it appears on the trial 
thereof that the actual amount of injury to such town lands in consequence 
of such trespass exceeds the sum of twelve dollars and fifty cents, then the 
amount of actual damage with cost of suit shall be recovered in said action, 
instead of any penalty for said trespass imposed by the town meeting; and 
such recovery shall be used as a bar to every other action for the same tres
pass. 

(G. S. 1S0G, c. 10, § 89; G. S. 1S7S, c. 10, § 93.) 
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§ 1011. Other actions, how regulated. 
Whenever, by decree or decision in any action or proceeding brought to set

tle any controversy in relation to town commons or other lands, the common 
property of a town, or for the partition thereof, the rights of any town are 
settled and confirmed, the court in which such proceedings are had may par
tition such lands according to the right of parties. 

(G. S. 1SG0, c. 10, § 90; G. S. 1878, c. 10, § 94.V 

§ 1012. Judgment against town, how collected. 
When a judgment is. recovered against any ,town, or against any town offi

cers, in an action prosecuted by or against them in their name of office, no 
execution shall be awarded .or issued upon such judgment, but the same, un
less reversed.or stayed on appeal, shall be paid by the town treasurer, upon 
demand and the delivery to him of the certified copy of the docket of the 
judgment, if there is sufficient money of such town in his hands not otherwise 
appropriated. If he fails to do so, he shall be personally liable for the amount, 
unless the collection thereof is afterwards stayed upon appeal. If payment is 
not made within thirty days after the time fixed by law for the county treas
urer to pay over to the town treasurer the money in his hands belonging to-
such town, levied for the purpose of paying such judgment, next after the 
rendition of such judgment, execution may be issued on such judgment, but 
only town property shall be liable thereon. 

(G. S. I860, c. 10, § 91; G. S. 1878, c. 10, § 95.)' 

§ 1013. Tax to be levied to pay judgment, when. 
If judgment for the recovery of. money is rendered against any town, and 

the judgment is not satisfied, or proceedings thereon stayed by appeal or oth
erwise, before the next annual meeting of said town, a certified copy of the-
docket of the judgment may be presented to said town at said annual meet
ing. The supervisors of the town shall thereupon cause the amount due on 
the judgment, with interest from the date of its recovery, to be added to the 
tax of said town, and the same certified to the county auditor, and collected 
as other town taxes are collected. 

(G. S. 1SG0, c. 10, § 92; G. S. 1878, c. 10, § 96.)-

§ 1014. Town to maintain guide posts. 
Every township shall, in the manner provided herein, erect and maintain 

guide posts on the highways and other ways within the township, at such 
places as are necessary or convenient for the direction of travellers. 

(G. S. 1SCG, c. 10, § 93; G. S. 1878, c. 10, § 97.)' 

§ 1015. Supervisors to make report of guide posts. 
The supervisors shall submit to the electors, at every annual meeting, a re

port of all the places at which guide posts are erected and maintained within 
the town, and of all places at which, in their opinion, they ought to be 
erected and maintained. For each neglect or refusal to make such report, 
they shall severally forfeit the sum of ten dollars. 

(G. S. 1SGG, c. 10, § 94; G. S. 1878, c. 10, § 98.)' 

§ 1016. Town to determine places where guide posts 
shall be erected. 

Upon the report of the supervisors, the town shall determine the several 
places at which guide posts shall be erected and maintained, which shall be 
recorded in the town records. A town which neglects or refuses to deter
mine such places, and to cause a record thereof to be made, shall forfeit the 
sum of five dollars for every month during which it neglects or refuses so to-
do; and in such case upon any trial for not erecting or maintaining guide 
posts reported to be necessary or convenient by the supervisors, the town 
sliall be estopped from alleging that such guide posts were not necessary or 
convenient. 

' (G. S. 1SGG, c. 10, § 95; G. S. 1878, c. 10, § 99.) 

§ 1017. Guide posts, how erected and marked. 
. At each of the places determined by the town, there shall be a substantial 
post of not less than eight feet in height near the upper end of which shall ' 
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be placed a board, and upon such board shall be plainly and legibly painted, 
•or otherwise marked, the name of the next town or place, and such other 
town or place of note as the supervisors think proper, to which each of such 
roads lead, together with the distance or number of miles to the same; and 
.also the figure of a hand with,the forefinger thereof pointed towards the 
towns or places to which said roads lead: provided, that the inhabitants of 
any town, may, at their annual meeting, agree upon some suitable substitute 
-lor such guide posts. 

(G. S. 18GG, c. 10, § 96; G. S. 1878, c. 10, § 100.) 

§ 1018. Penal ty for neglect to maintain guide posts. 
Every town which neglects or refuses to erect and maintain such guide 

posts, or some suitable substitute therefor, shall forfeit annually the sum of 
five dollars for every guide-post which it so neglects or refuses to maintain, 
which sum may be sued for and collected by any person, before any justice 

• of the peace of the proper county,, and the moneys so collected shall be paid 
into the town treasury for the benefit of the roads and bridges of the said 
town. 

(G. S. 1S66, c. 10, § 97; G. S. 1878, c. 10, § 101.) 
§ 1019. Pounds to be under care of poundmasters. 

Whenever the electors of any town determine at their annual meeting to 
• erect one or more pounds therein, the same shall be under the care and di
rection of such poundmasters as are chosen or appointed for that purpose. 

(G. S. I860, c. 10, § 98; G. S. 1878, c. 10, § 102.) 
See Bradish v. Lucken, 38 Minn. 186, 191, 36 N. W. Rep. 454. 

§ 1020. Pounds may be-discontinued. 
The electors of any town may, at any annual town meeting, discontinue 

.any pounds therein. 
(G. S. 18G6, c. 10, § 99; G. S. 1878, c. 10, § 103.) 

§ 1021. What are town charges. 
The following shall be deemed town charges: 
First. The compensation of town officers for services rendered their re

spective towns. 
Second. Contingent expenses necessarily incurred for the use and benefit 

•of the town. 
Third. The moneys authorized to be raised by the vote of the town meet

ing for any town purpose. 
Fourth. Every sum directed by law to be raised for any town purpose: 

.provided, that no tax for town purposes shall exceed the amount voted to be 
raised at the annual town meeting, as provided in subdivision nine, section 
.fifteen aforesaid. 

(G. S. 1866, c. 10, § 100; G. S. 1878, c. 10, § 104.) 
Cited, Libby v. Town of West St. Paul, 14 Minn. 248, 251, (Gil. 181, 184); Bradish v. 

'Lucken, 3S Minn. 186, 190, 36 N. W. Rep. 454. 

§ 1022. Money, how levied. 
The moneys necessary to defray the town charges of each town shall be 

levied on the taxable property in such town, in the manner prescribed in the 
chapter for raising revenue and other money for state and county purposes 

.and expenses. 
- (G. S. 1866, e. 10, § 101; G. S. 1S78, c. 10, § 105.) 

§ 1023. Successor to town officer to demand books, etc. 
Whenever the term of any supervisor, town clerk or assessor expires, and 

.another person is appointed or elected to such office, such successor, imme
diately after he enters upon the duties of his office, shall demand of his pre
decessor all books and papers under his control belonging to such office. • 

(G. S. 1S66, c. 10, § 102; G. S. 1878, c. 10, § 106.) 

;§ 1024. Same—In case of vacancy. 
Whenever either of the officers above named resigns, or the office becomes 

^vacant in any way, and another person is elected or appointed in his stead; the 
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person so elected shall make such demand of his predecessors or of any per
son having charge of such books and papers. 

(G. S. 1866, c. 10, § 103; G. S. 1878, c. 10, § 107.) 

§ 1025. Records, etc., to be delivered to successor. 
Every person so going out of office whenever thereto required pursuant to 

the foregoing provisions, shall deliver, upon oath, all records, books, and pa
pers in his possession, or in his control, belonging to the office held by him, 
which oath may be administered by the officer to whom such delivery is 
made. 

(G. S. 1866, c. 10, § 104; G. S. 1878, c. 10, § 108.) 

§ 1026. Same—In case of death, of incumbent. 
Upon the death of any of the officers enumerated, the successor of such 

officer shall make such demand as above provided, of the executors or ad
ministrators of such deceased officer, and such executors or administrators 
shall deliver, upon like oath, all records, books,, papers, or moneys in their 
possession or under their control, belonging to the office held by their testator 
or Intestate. 

(G. S. 1866, c. 10, § 105; G. S. 1878, c. 10, § 109.) 

§ 1027. Each town an election district. 
Bach town organized under this chapter, or any law heretofore in force, 

constitutes an election district. 
(G. S. 1866, c. 10, § 106; G. S. 1878, c. 10, § 110.) 

§ 1028. Limit of debts and outlays. 
No town has power to contract debts or make expenditures for any one m o a 

year in a larger sum than the amount of taxes assessed for such year, with- lU^o 
out having been authorized by a majority of the voters of such township; 
and no town shall assess for township purposes more than ten mills on the 
dollar of taxable property for any one year. 
<G. S. 1866, c. 10, § 107, as amended 1809, c. 22, § 1; G. S. 1878, c. 10, § 111.) 

No town can contract a debt for any one year, for a specified purpose, in any larger 
sum than the amount of taxes assessed for such year for such purpose. The assessment 
for township purposes is based upon the vote at the town meeting. Evans v. Town of 
Stanton, 23 Minn. 368, 370. 

§ 1029. Chapter not to apply to cities. 
Nothing in this chapter contained shall in any way apply to any portion of 

the state which is embraced within the limits of any incorporated city; but 
each incorporated city shall have and exercise within its limits, in addition 
to its other powers, the same powers conferred by this chapter upon towns, 
in the manner prescribed by law. 

(G. S. 1866, c. 10, § 108; G. S. 1878, c. 10, § 112.) 
Word " town," when means " city," see Odegaard v. City of Albert Lea, 33 Minn. 351, 

23 N. W. Rep. 526. 
See State v. (iurley, 37 Minn. 475, 35 N. W. Rep. 179; Bradish v. Lucken, 38 Minn. 186. 

189, 36 K. W. Rep. 454; Wellcome v. Town of Monticello, 41 Minn. 136,138, 42 N. W. Rep. 
930. . 

§ 1030. Public places to be designated—Posts. 
At the annual town meeting in each year, the legal voters present at each 

meeting shall determine and designate three places in the town as public, or 
the most public places of such town, and that all legal notices required to be 
posted in three public, or the most public places of a town, shall be posted up 
at such places at least, and they shall make provision for the erection and 
maintenance of suitable posts, on which to post up notices [as] aforesaid, in 
all places so designated in which there is no sufficient natural convenience 
for that purpose. 

(1873, c. 100, § 1; G. S. 1878, c. 10, § 113.) 
', This section does not apply to notice of a meeting of electors to decide upon the ques
tion of organizing a school-district. State v. Sharp, 27 Minn. 38, 43, 6 N. W. Rep. 4U8. 
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1031 '°5 • ii § 1031. Authorized to issue bonds. 
" — J That the board of supervisors of the organized, townships of this state, or 

!S?<1)N '(is R± those that may hereafter be organized, be and the same are hereby author
ized and fully empowered to issue the bonds or orders of their respective 
Itowns, with coupons attached, in such amounts and at such periods as they 
may be directed by two-thirds of all the legal voters present and voting at 
any legally called town meeting held for that purpose; such bonds or orders 
to be payable in such amounts and at such times, not exceeding six years 
from date, as two-thirds of the legal voters present and voting at such meet
ing shall determine, with interest thereon not to exceed twelve per cent, per 
annum, payable annually; which bonds or orders and coupons shall be signed 
by the chairman of the board of supervisors, and countersigned by the clerk 
of said town: provided, that nothing herein contained shall be construed to 
authorize the issuing of said bonds or orders unless the same shall have been 
first voted for by ballot by two-thirds of all the legal voters present and vot
ing at any annual town meeting, or special town meeting called for that pur
pose, notices of which, particularly specifying the object for which such 
meeting was called, have been posted in at least three public places in said 
town, for not less than ten days previous to the time of calling the same. • 

(1807, c. 31, § 1, as amended 1868, c. 50, § 1; G. S. 1878, c. 10, § 114.) 

§ 1032. Conditions as to bonds and their proceeds. 
No bonds or orders issued under authority of this act shall be so issued or 

negotiated for less than par value, nor shall said bonds or orders, or the 
proceeds thereof, be used or appropriated for any purpose whatever other 
than that specified in this act. 

(18G7, c. 31, § 2; G. S. 1S78, c. 10, § 115.) 

§ 1033. Taxes for interest and sinking-fund. 
Said board of supervisors, and their successors, are hereby authorized, and 

it is hereby made their duty, on or before the first day of September next 
after the date of said bonds or orders, and in each and every year there
after, on or before the first day of September, until the payment of said 
bonds or orders and interest is fully provided for, to levy, and in due form to 
certify to the auditor of the county in which such town is situated, • a tax 
upon the taxable property of said town, equal to the amount of principal and 
interest maturing next after such levy, and, in the discretion of said board of 
supervisors, such further sum as it shall deem expedient, not exceeding 
twenty per cent, of such maturing bonds or orders and interest, which taxes 
shall be payable in money, and shall constitute a fund for the payment of 
said bonds or orders and the interest thereon. 

(1867, p. 31, § 3; G. S. 1878, c. 10, § 110.) 

1034 ; § 1034. Authorized to issue refunding bonds or orders. 
05 ""^o , The board of supervisors of any organized township of this state, or town-

i ship that may be hereafter organized, is hereby authorized and empowered 
-' to issue the bonds or orders of such town, with interest coupons attached, 

whenever authorized by a majority of the legal voters of said town, as here
inafter provided, for the purpose of refunding, or raising money with which 
to pay any outstanding bonds of such town, which shall have become due or 
payable, or are about to become due and payable before the moneys neces
sary for the payment of the same have' been raised by taxation. 

(1893, c. 1G3, § 1.*) 
§ 1035. Conditions precedent to issue. 

No bonds or orders shall be issued by virtue of this act, unless the proposi
tion to issue the same shall be first submitted to a vote of the electors of said 
town; at an annual or duly called special town meeting, in the notice of which 
meeting notice shall have been given that the proposition to issue such bonds 
or orders, stating the amount and purpose for which the same are to ha is-

*An act to authorize town supervisors to issue the bonds or orders of their respec
tive towns, for the purpose of refunding or paying outstanding bonds of said towns, 
and regulating the issue and providing for the payment thereof. Approved March 14, 
1813. 
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sued, and when to be made payable, will be submit ted to a vote a t such meet
ing; nor, unless a majority of the qualified electors of said town, voting upon 
such proposition, shali, by ballot, vote in favor of issuing the same. 

(Id. § 2.) 

§ 1036. L i m i t of i ssue a n d of use . 
No more of said bonds or orders shall be issued by the board of supervisors 

than are necessary for the purpose for which they were authorized, nor shall 
any of said bonds or orders be appropriated to or used for any purpose what
ever other than tha t for which they were authorized. 

(Id. § 3.) 

§ 1037. Other l imi t a t ions . 
No bonds or orders, issued by authori ty of this act, shall be issued or ne

gotiated for less than their par value, nor bear interest a t a ra te exceeding 
seven per centum per annum, nor be made payable more than fifteen years 
after the date of their issue. 

(Id. § 4.) 
§ 1 0 3 8 . R e g i s t e r o f b o n d s a n d o r d e r s t o b e k e p t . 

Upon.the issuing of any 'such bonds or orders, the town clerk of the town is
suing tiie same shall immediately register t he same in a book to be kept for 
t ha t purpose, showing the date, amount, number, da te of matur i ty and ra te of 
interest of each of said bonds a.nd orders, and to whom issued, and shall im
mediately thereafter t ransmi t a certified copy of such registration to the coun
ty auditor of the county in which such town is situate, and the county auditor 
shall receive and file said copy in his office. 

(Id. § 5.) 

§ 1039. D u t y of s u p e r v i s o r s a n d of c o u n t y a u d i t o r . 
The board of supervisors of any town which shall issue its bonds or orders 

pursuant to the provisions of this act shall make provision for the payment 
of the p'rincipal and interest to become due thereupon, from year to year, in 
the manner provided by section one hundred and sixteen of chapter ten of 
t he general s ta tu tes 187S, and all the provisions of said section one hundred 
and sixteen are hereby adopted and made applicable to the bonds and orders 
to be issued under and by authori ty of this act; and in case the said super
visors shall, in any year next preceding tha t in which any principal or in
terest is to become due on said bonds or orders, neglect to levy and certify 
the t ax necessary to be levied for the payment of such principal and interest, 
or either of them, to become due during the next succeeding year, it shall be 
the duty of the county auditor of the proper county to levy such t a x and ex
tend the same upon the t ax duplicate of said town for said preceding year. 

'(Id. § G.) 
§ 1040. L e g a l i z i n g ce r t a in bonds . [ 104o -os . 244 
. Tha t any orders or bonds, together with the coupons at tached, issued within I — 
one year prior to the passnge of this act by the board of supervisors of any 
organized town within this state, for the purpose of building and furnishing 
a town hall in their said town, in accordance with the authori ty conferred 
upon them by a vote by ballot of a t least two-thirds of all of the legal voters 
of said town present and voting a t any special town meeting of said town 
called for t ha t purpose, due notice of said meeting having been duly given 
by posting copies of the notice of said meeting part icular ly specifying the ob
jects for which the same was called, in three of the most public places in said 
town for a t least ten days prior to the day of said meeting, be and the same 
a re hereby fully legalized and validated, and all proceedings in reference to 
the issuance thereof had been had in conformity to law. 

(1803, c. 104, § 1.5) 
By § 2, this act shall not be held to apply to any pending action or proceeding. 

6 An act to legalize the tovvn bonds or orders of any organized town within this state, 
issued for the purpose of building and furnishing a town hall for said town by the su
pervisors thereof, in accordance with the vote of at least two thirds of the legal voters 
of said town present and voting at any special town meeting of said tovvn called for 
that purpose within one year prior to the passage of this act. Approved March 3,1893! 

GEN. ST.'94—18 (273) 
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§ 1041. Money collected on illegal bonds to form special 
fund. 

In each and all cases where, prior to the passage of this act, any organized 
town of this state shall have recovered and collected by judicial proceedings 
any moneys from the present or former holders of instruments purporting to 
be the bonds of any such towns, upon the ground that such bonds were im
properly or illegally issued by the officers of said towns, the money so col
lected shall in each case constitute a fund for the purposes of, and to be dis
posed of as specified in this act. 

(1893, c. 1G5, .§ 1.6) 

§ 1043. Same—Supervisors to refund taxes, -when. 
The board of supervisors of any such town is hereby authorized to repay out 

of such fund all taxes which have been levied and collected to satisfy any 
judgments for principal or interest which may have been rendered aginst such 
town prior to the collection of the money under the judicial proceedings men
tioned in section one of this act, the amount of such fund to be ascertained 
and such repayment to be made as directed in this act. 

(Id. § 2.) 
§ 1043. Same—Fund to be set apart. 

All moneys arising from the judicial proceedings specified in section one of , 
this act and remaining in the treasuries of said towns after the costs and ex
penses of such judicial proceedings and all expenses incurred by various in
dividual taxpayers in said towns in any legal proceeding to test the validity of 
said bonds shall have been paid, shall be set apart by said boards of super
visors, each for its respective town, as a separate fund for repayment of said 
taxes. 

(Id. § 3.) 

§ 1044. Same—Supervisors to ascertain the share of each 
taxpayer . 

The boards of supervisors of said towns, after deducting from such fund 
an amount sufficient to defray all costs of distribution and repayment, shall 
immediately ascertain, each for its respective town, the share of such fund to 
which each taxpayer mentioned in this act is entitled. And when the share 
of each such taxpayer shall have been ascertained the boards of supervisors 
aforesaid shall draw orders on their respective town treasurers in favor of 
all the several such persons for the amounts to which each shall be entitled. 
Provided that such amount so allowed shall be considered as being payment 
in full of the amount to which each taxpayer is entitled, and no claim for a 
repayment of taxes mentioned in this act greater in amount than such as 
shall be allowed by said boards of supervisors shall be held or considered to 
be a valid claim against either of said towns. And provided further, that If 
any of said taxpayers shall fail or neglect to present claims for the amount 
to which he or they shall be entitled, within two years from the passage of 
this act, the said amount or amounts shall revert to the general fund of the 
town. 

* (Id. § 4.) 

[TITLE 2.] 

[ C I T I E S . ] ' 

§ 1045. Cities, how organized—Notice of first election— 
j Powers. 

That cities may be organized within the limits of this state as herein pro-
,' vided. Whenever two-thirds of the legal voters residing within the limits of 

'An act authorizing towns to refund and repay money to tax-payers in certain cases. 
j Approved February 17, 1S93. 
' 7An act to authorize the incorporation of cities. Approved March 5, 1870 (Laws 

1870, c. 31). 
(274) 
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1045. 

a territory comprising not less than two thousand inhabitants, and not more 09 - 52 
than fifteen thousand, and which territory they desire to have incorporated |*9 - 127 
as a city, shall sign and have presented to the judge of probate of the county yg I 350 
in which such territory is situated, a petition setting forth the metes and COM - 315 
bounds of said city, and of the several wards thereof, and praying that said <jl;^ ; 1̂9 
city may be incorporated under such name as may therein be designated, the 00-M - 409 

. judge of probate shall issue an order declaring such territory duly incorpo
rated as a city, and shall designate therein the metes, bounds, wards and 1045-1194 
name thereof, as iD said petition described. And the said judge of probate 09 - 275 
shall in said order designate the time and place of holding the first election 
of officers for said city, which shall be not less than thirty nor more than 1045-1195 
sixty days from the presenting of said petition, and shall cause said order 09 - 271 
to be posted in five of the most public places in said city, at least for thirty 
days prior to the day of such election, and also cause the same to be pub- 1045-1507 
lished in some newspaper published in said city, at least once in each week 72-NW 837 
for three consecutive weeks prior thereto, and if there be no newspaper pub- 75-NW 224 
lished in said city, then in the paper published nearest thereto, and if there 78-NW 100 
be more than one newspaper published in said city, then in one of such pa
pers. Upon presenting the petition aforesaid to the judge of probate as afore
said, the inhabitants within the metes and bounds therein described shall 
thenceforth be a body politic and corporate, subject to, and with power to 
act under the authority of, all the provisions of this act. They shall have 
power to sue and be sued; complain and defend in any court; make and 
use a common seal, and alter it. at pleasure; and take, hold and purchase, 
lease and convey such real and personal or mixed estate as the purposes of 
the corporation may require, within or without the limits aforesaid; shall be 
capable of contracting and being contracted with; and shall have the gen
eral powers possessed by municipal corporations at common law, and in ad
dition thereto, shall possess the powers hereinafter specifically granted; and 
the authorities thereof shall have perpetual succession. And in case the ter
ritory included in any city which shall be hereafter formed and established 
under.the provisions of this act, shall include the territory embraced in any 
village or borough corporation, such village or borough corporation shall, 
upon the establishment of such city corporation, cease; and such city cor
poration shall thereupon succeed to and become vested with and owners of 
all the property, real, personal and mixed, which belonged to or was owned 
by such village or borough corporation at the time when the same ceased to 
exist; and such city corporation shall also thereupon become and be liable 
and responsible for all the debts, obligations and liabilities then existing 
against such village or borough corporation, for any cause or consideration 
whatever, in the same manner and to the same extent as if such debts, obli
gations or liabilities had been originally contracted or incurred by such city 
corporation. 
{1870, c. 31, subc. 1, § 2, as amended 1871, c. 38, § 1; G. S. 1878, c. 10, § 124.) 

The duty and power imposed and conferred on judges of probate by this section are 
not judicial, and the statute is not unconstitutional as conferring on probate courts, or 
the judges thereof, judicial power beyond that authorized by the constitution. State v. 
•Ueland, 30 Minn. 29,14 N. W. Rep. 58. 
§ 1046. First city elections. 

That the said judge of probate, in his order designating .the time and place 
of holding the first election of officers of any city incorporated under this act, 
shall name three electors of each ward, who shall conduct the said first elec
tion for their respective wards, and who shall be the inspectors thereof, and 
shall take the usual oath or affirmation as prescribed in the general laws of 
the state to be taken by the judges and inspectors of elections, and shall 
have the power to appoint clerks of such elections, and to administer the nec
essary oaths; and the persons so named as inspectors of the election shall 
hold and conduct the same in the manner and under the same penalties as 
provided by the laws of tills state regarding elections, and shall have power 
to fill vacancies in the board of inspectors as provided by law. 

(1872, c. 91, § 1; G. S. 1878, c. 10, § 125.) 
See ante, § 203, as to construction of general election law in city election. , 

(275) 

                           
MINNESOTA STATUTES 1894



§§ 1047-1052 TOWNSHIP ORGANIZATION. [Oh. 10 

(2) ELECTIONS. 

§ 1047. Annual election, when held—Manner of holding it. 
There shall be an annual election for elective officers hereinafter provided, 

held on the first Tuesday of April of each and every year, at such place in 
each ward as the common council shall designate; and the polls shall be 
kept open from nine o'clock in the forenoon until five in the afternoon; and 
ten days previous notice shall be given by the common council of the time 
and place of holding such election, and of the officers to be elected, by post
ing notices thereof in three public places in each ward, and by publishing the 
same in at least one of the papers published in the city, if one shall be pub
lished in said city. 

(1S70, c. 31, subc. 2, § 1; G. S. 187S, c. 10, § 12G.) 
See ante, § 203, as to construction of general election law in city elections. 

1048 § 1048. To be divided into -wards—Limitation. 
76-NW1029 Each city governed by this act shall be divided into not less than two nor 

more than five wards, as may be provided by ordinance of the city council 
thereof, and each ward shall contain, as nearly as practicable, an equal num
ber of legal voters, and also an area equal to each other. 

(1S70, c. 31, subc. 2, § 2; G. S. 1878, c. 10, § 127.) 
§ 1049. Corporate name—Service of process. 

The corporate name of each city governed- by this act shall be "The City of 
," and all and every process and notice whatever affecting any such city 

shall be served upon the mayor, and in his absence, upon the president of the 
council, and in the absence of both, upon the clerk, and in the absence of 
these officers from the city, then by leaving a certified copy at the office of 

(1870, c. 31, subc. 2, § 3; G. S. 1878. c. 10, § 12S.) 

§ 1050. Elective officers—Term of office. 
The elective officers of each city shall be a mayor, treasurer, recorder, one 

justice of the peace for each ward, who shall be styled city justice, all of 
97 - 131 - whom shall be qualified voters of the city, and two aldermen in each ward, 

who shall be qualified voters therein; all other officers for said city shall be 
1050 appointed by the common council, unless otherwise provided. At the first 

99 . 63 general election for city officers, there shall be elected in each ward two al-
09 - US derrnen, one for one year, and one for two years; at every annual election 

1050 thereafter one alderman shall be elected from each ward, who shall hold his 
01 - 161 office for two years, and until his successor is elected and qualified. The 

-;ity justices shall hold their offices for two years, and until their successors 
inRnl '05 301 Lre elected and qualified; all other elective officers shall hold their offices for 

me year and until their successors are elected and qualified. 
- - ' (1S70, c. 31, subc. 2, § 4; G. S. 1878, c. 10, § 129.) 

§ 1051. Removal of officers—Declaring office vacant. 
1051 91-M . 279 Every person appointed to any office by the common council, or elected to 

any office by the people, may be removed from said office by a vote of two-
thirds of all the aldermen authorized to be elected. But no officer elected 
by the people shall be removed except for cause, nor unless furnished with a 
written statement of the charges against him, nor until he shall have had a 
reasonable opportunity to be heard in his defeuce. The common council shall 
fix a time and place for the trial of such officer, of which not less than ten 
days' notice shall be given, and have power to compel the attendance of wit
nesses and the production of books and papers, and to hear and determine 
the case; and if said officer shall neglect to appear and answer the charges 
against him, the common council may declare the office vacant. 

(1S70, c. 31, siibc. 2, § 5; G. S. 1878, c. 10, § 130.) 

§ 1052. Vacancies, how filled. 
Whenever a vacancy shall occur in the office of mayor or alderman, by 

death, removal, resignation, or otherwise, the common council shall have 
power, and it shall be their duty, to declare the office vacant, by resolution 

(27G) # 

1050 
95 . 239 

1050 
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entered upon their minutes. Such vacancy shall be filled by a new election, 
which shall be ordered by the common council within ten days after said 
vacancy is declared, and held within twenty days after such declaration, and 
reasonable notice of such election shall be given. Any vacancy happening in 
any other office shall be filled by the common council, unless otherwise pro
vided for. The person elected or appointed to fill a vacancy shall hold his of
fice, and discharge the duties thereof, for the unexpired term, and with the 
same rights, and subject to the same liabilities, as the person whose office he 
may be elected or appointed to fill. 

(1870, c. 31, siibc. 2, § 6; G. S. 1878, c. 10, § 131.) 

§ 1053. Elections shall be by ballot. 
All elections by the people shall be by ballot, and each ballot shall contain 

the names of the persons voted for. with a proper designation of the office 
written or printed thereon, and a plurality of votes shall constitute an elec
tion. AVhen two or more candidates for an elective office shall receive an 
equal number of votes for the same office, the election shall be determined by 
the casting of lots in the presence of the common council, at such time and 
in such manner as they shall direct. 

(1870, c. 31, subc. 2, § 7; G. S. 1S78, c. 10, § 132.) 

§ 1054. Who entitled to vote—Election districts—Returns. 
All persons entitled to vote for state or county officers, and who shall have 

resided in the city for four months next preceding the election, and ten days 
in the ward where they offer to vote, shall be entitled to vote for any 
officer to be elected under this law, and to hold any office hereby created, 
provided their name shall have been duly inserted in the list of qualified 
electors of the ward in which they I'eside, as in the case of the election of 
state and county officers; (and the different wards established by law shall ' 
constitute election districts for state and county as well as city elections, 
and the mode of conducting all state and county elections in said city shall 
be in the manner herein provided in reference to city elections, except that 
the returns thereof shall be made by the judges of election to the county au
ditor of the county within the time and manner prescribed by law.) 

(1870, c. 31.; subc. 2, § 8; G. S. 1878, c. 10, § 133.) 
That part of the section between parentheses (). appears to be superseded by the 

general election law. See ante, §§ 8, 204, 205. 

§ 1055. How elections to be conducted. 
The elections in said city shall be held and conducted by the aldermen of 

each ward, and one other elector of each ward, to be appointed by the common 
council, who shall be inspectors of election, and shall take the usual oath 
or affirmation as prescribed by the general laws of the state to be taken by 
the judges and inspectors of elections, and shall have power to appoint clerks 
of such elections, and to administer the necessary oaths. Said elections shall 
be held and conducted in the same manner and under the same penalties, 
and vacancies in the board of inspectors thereof filled, as required by tho 
laws of this state regarding elections: provided, that no candidate for office 
shall act as inspector or clerk at such election. 

(1S70, c. 31, subc. 2, § 9; G. S. 1878, c; 10, § 134.) 

§ 1056. Inspectors—Canvass of votes—Notice of election. 
When a city election shall be closed, and the number of votes for each 

person voted for shall have been counted and ascertained, the said judges 
shall make returns thereof, stating therein the number of votes for each per-

. son for each and every office, and shall deliver or cause to be delivered such 
returns to the clerk of the common council, within three days after any elec
tion, and the common council shall meet and canvass said returns, and de
clare the result, as it appears from the same,- within three days thereafter. 
The recorder of the common council shall forthwith notify the officer or of
ficers elected of their election, by written notice served upon such officers in 
person, or left at their usual place of abode, with some person of suitable age 

- and discretion. 
(1870, c. 31, subc. 2, § 10; G. S. 1878, c. 10. § 135.) 

(277) 
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§ 1057. Special elections. 
Special elections to fill vacancies, or for any other purpose, shall be held 

and conducted by the aldermen of each ward, in the same manner, and the 
returns thereof made in the same form and manner, as in general and an
nual elections, and within such time as may be prescribed by resolution. 

(1870, c. 31, subc. 2, § 11; G. S. 1878, c. 10, § 136.) 

§ 1058. When office deemed vacant. 
Any officer removing from the city or ward for which he is elected, or any 

officer who shall refuse or neglect, for ten days after notice of his election or 
appointment, to enter upon the discharge of the duties of his office, shall be 
deemed to have vacated his office, and the common council shall proceed to 
fill the vacancy as herein prescribed. 

(1870, c. 31, subc. 2, § 12; G. S. 1878, c. 10, § 137.V 

§ 1059. When term of office to begin. 
The term of every officer elected under this law shall commence on the sec

ond Tuesday of April for the year for which he was elected, and shall, un
less otherwise provided, continue for one year and until his successor is 
elected and qualified. 

(1870, c. 31, subc. 2,'§ 13; G. S. 1878, c. 10, § 138.) 

§ 1060. When new election may be ordered. 
Should there be a failure by the people to elect any officer herein required 

to be elected on the day designated, the common council may order a new 
election to be held, ten days' notice of the time and place being given. 

' (1870, c. 31, subc. 2, § 14; G. S. 1878, c. 10, § 139.) 

(3) DUTIES OF OFFICERS. 

§ 1061. Officers to give bonds—Penalty for refusal to give 
is . 242 additional bonds. 

Every person elected or appointed to any office under this act, shall, before 
1001-1082 he enters upon the duties of his office, take and subscribe an oath of office, 
09 - 116 and file the same, duly certified by the officer taking the same,' with the re

corder of the city; and the treasurer and marshal, and such other officers as • 
the common council may direct, shall severally, before entering'upon the du
ties of their respective offices, execute to the city a bond, with at least two 
sureties, (to be approved by the common council,) who shall make affidavit 
that they are each worth the penalty specified in said bond, oyer and above 
all debts, exemptions or liabilities, and said bonds shall contain such penal 
sum and such conditions as the common council may deem proper; and they 
may from time to time require new or additional bonds, and remove from 
office any officer refusing or neglecting to give the same. 

(1870, c. 31, subc. 3, § 1; G. S. 187S, c. 10, § 140.) 

§ 1062. Duties of mayor—To be the chief executive officer 
and head of the police. 

. The mayor shall take care that the laws of the state and the ordinances of 
the city are duly observed and enforced, and that all other executive offi
cers of the city discharge their respective duties. He shall from time to 
time give the common council such information and recommend such meas
ures as he may deem advantageous to the city. The mayor shall be the 
chief executive officer and head of the police of the city, and shall appoint 
such police officers and watchmen, except when otherwise provided for; and 
in case of a riot or other disturbances, he may appoint as many special .or 
temporary constables as he may deem necessary; and any police officer or 
watchman, appointed by the mayor as aforesaid, may be discharged from 
office by him whenever in his opinion the welfare of the city may demand it, 
or a reduction of their number renders it necessary. 

(1870, c. 31, subc. 3, § 2; G. S. 1S7S, c. 10, § 141.) 
(278) 
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§ 1063. Mayor to sign all laws, etc.—Vetoes. 
All ordinances and resolutions shall, before they take effect, be presented 

to the mayor, and if he approve thereof, he shall sign the same; and such 
as he shall not sign he shall return to the common council with his objection 
thereto, by depositing .with the recorder, to be presented to the common 
council at their next meeting thereafter; and upon the return of any resolu-
. tion or ordinance by the mayor, the same vote by which the same was passed 
shall be reconsidered; and if, after such reconsideration, the common council 
shall pass the same by a vote of two-thirds of the members elected, it shall 
have the same effect as if approved by the mayor, and in such case the vote 
shall be by ayes and noes, which shall be entered in the record by the re
corder. If an ordinance or resolution shall not be returned by the mayor 
within five days (Sundays excepted) after it shall have been presented to 
him, the same shall have the same effect as if approved by him. 

(1S70, c. 31, subc. 3, § 3; G. S. 1878, c. 10, § 142.) , 
§ 1064. Officers of council. 

At the first meeting of the common council in each year, they shall proceed 
to elect by ballot from their number a president and vice-president. The 
president shall preside over the meetings of the common council, and during' 
the absence of the mayor from the city, or his inability from any cause to 
discharge the duties of his office, the said president shall exercise all the 
powers and discharge all the duties of the mayor. In case the president shall 
be absent at any meeting of the common council, the vice-president shall 
act as presiding officer for the time being, and discharge the duties of said 
president. The president of the common council, or temporary presiding of
ficer, while performing the duties of mayor, shall be styled the acting mayor, 
and acts performed by him, while acting as mayor as aforesaid, shall have 
the same force and validity as if performed by the mayor. The mayor and 
president and vice-president of the common council shall have the right to 
administer oaths and affirmations. 

' (1870, c. 31, subc. 3, § 4; G. S. 1878, c. 10, § 143.) 
§ 1065. Duties of recorder. 

There shall be a recorder of said city, styled the city recorder, who shall 
keep his office at the place of meeting of the common council, or such other 
place convenient thereto as the council may determine. He shall keep the 
corporate seal, and all the papers and records of the city; and keep a record 
of the proceedings of the common council, at whose meeting it shall be his 
duty to attend. Copies of all papers filed in office, and transcripts from all 
records of the common council, certified by him under the corporate seal, 
shall be evidence in all courts as if the original were produced. He shall 
draw and countersign all orders on the treasurer in pursuance of any order 
or resolution of the common council, and keep a full and accurate account 
thereof in books provided for that purpose. The city recorder shall have 
power to administer oaths and affirmations, and take acknowledgment of 
deeds and other writings. 

(1870, c. 31, subc. 3, § 5; G. S. 1878, c. 10, § 144.)' 
§ 1066. Reports of recorder. 

It shall be the duty of the city recorder to report to the common council 
the financial condition of the city, whenever the common council shall re
quire. He shall make and keep a list of outstanding city bonds, to whom 
issued, for what purpose, when and where payable, and the rate of interest 
they respectively bear, and recommend such action to the common council' 
as will secure the punctual payment of the principal and interest of such 
bonds. He shall report annually, on or about the first day of April, to the 
common council, an estimate of the expenses of the city, and likewise the 
revenue necessary to be raised for the current year; and the fiscal year shall 
commence on the first day of April. 

(1870, c. 31, subc. 3, § 6; G. S. 1878, c. 10, § 145.) 
§ 1067. Fur ther duties of recorder. 

He shall make or cause to be made estimates of the expenses of any work 1067 
to be done by the city, and countersign all contracts made in behalf of the 69-M - 336 

(279) 
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city, and certificates of work authorized by any committee of the common 
council or by any city officer. And every contract made in behalf of the city, 
or to which [the city] is a par ty , shall be void unless signed by the recorder. 
The city recorder shall keep regular books of account in which he shall enter 
all indebtedness of the city, and which shall a t all t imes show the precise 
financial condition of the city, the amount of bonds, orders, certificates, or 
other evidences of indebtedness issued by the common council, the amount 
of all bonds, orders, certificates, or other evidences of indebtedness which 
have been redeemed, and the amoun t of each outs tanding; to countersign 
all bonds, orders or other evidences of indebtedness of the city, and to keep 
accurate accounts thereof, s ta t ing to whom and for w h a t purpose issued, 
and the amount thereof; to keep accounts wi th all receiving and disbursing 
officers of the city, showing the amount they have received from the different 
sources of revenue, and the amount which they have disbursed under the 
direction of the common council. He shall keep a list of all certificates 
issued for work or any other purpose, and, before the levy by the common 
council of any special t a x upon the proper ty in the city, or any pa r t thereof, 
shall report to the common council a schedule of all lots or parcels of land 
which may be subject to the proposed special t a x or assessment, and also the 
amount of such special t ax or assessment which it may be necessary to levy 
on such lots or parcels of land, which said schedule shall be certified by the 
affidavit of the recorder, and shall be pr ima facie evidence of the facts therein 
s ta ted in all cases wherein the val idi ty of such special t ax or assessment shall 
come in question. The common council shall, if from such report they deem 
such special t ax legal and just , cause the same to be levied in pursuance of 
the provisions of this act. If before the first day of J a n u a r y of any year, the 
amount expended, or to be expended, chargeable to any city fund, (adding 
thereto the current expenses es t imated for the remainder of the fiscal year 
and chargeable to such fund,) shall be equal to three-fourths of the tax au
thorized to be raised or revenue est imated for such fund, he shall report a t 
once the same to the common council, and he shall not countersign any con-: 
t rac t chargeable to such fund unti l the amoun t of taxes actual ly collected 
be ascer tained; and dur ing the remainder of the fiscal year he shall not coun
tersign any contract the expenses of which shall exceed the revenue actual ly 
collected for the fund to which such expeuses are properly chargeable. The 
recorder shall examine all reports , books, papers, vouchers and accounts of 
the city t reasurer , and from t ime to t ime shall perform such other duties as 
the common council may direct. All claims and demands agains t the city, 
before they are allowed by the common council, shall be audi ted and adjusted 
by the recorder. And he shall keep a record of all his acts and doings, and 
keep a book in which he shall enter all contracts , wi th an index there to; such 
record shall be open to the inspection of all par t ies interested. He shall not 
be interested directly or indirectly in any contract or job to which the city 
is a par ty , or in which the city is interested; and any contract in which lie 
may be interested shall be null and void. -•» 

(1870, c. 31, subc. 3, § 7; G. S. 1S78, c.'lO, § 14G.) 

•§. 1068. City at torney. 
The common council shall have power to elect an a t torney for the city, who 

shall perform all professional services incident to his office, and, when re
quired, shall furnish opinions upon any subject submit ted to him by the com
mon council or i ts committees. 

(1870, c. 31, subc. 3, § 8; G. S. 1S78, c. 10, § 147.) 

§ 1069. Duties of treasurer . 
The t reasurer shall receive all moneys belonging to the city, including all 

taxes, license money and fines, and keep accurate and detailed account 
thereof, in such a manner as the common council shall from t ime to t ime 
direct. The t reasurer shall exhibit to the common council, a t least fifteen 
days before the annua l election, or sooner if required by them, a full and 
detailed account of the receipts and expendi tures after the da te of the last 
annua l report, and also of the s ta te of the t reasury, which account shall bo 
filed with the clerk, and a copy of the same published in one or more of the 
city newspapers , or in the paper published nearest to said city. He shall also 
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report to the common council a t such t imes and in such.mariner as they may 
require. 

(1870, c. 31, subc. 3, § 0; G. S. 1S78, c. 10, § 1-18.) 

§ 1070. Chief of police—Powers of police and watchmen. 
There shall be a chief of police of said city, who shall be appointed by the 

. mayor, by and with the consent of the common council, and who shall per
form such duties as shall be prescribed by the common council for the preser
vation of the public peace. All police officers and watchmen of said city shall 
possess the powers of constables a t common law, or by the l aws of th is s t a t e ; 
and it shall be their duty to execute and serve all war ran t s , process, com
mitments , and all wr i ts whatsoever, issued by the city justice, for any viola
tion of the laws of the s ta te of Minnesota, or of the ordinances or by-laws of 
said city; and also all wr i ts and process whatever , issued by the city justice 
in civil act ions; and they shall have author i ty to pursue and ar res t any per
son fleeing from justice, in any pa r t of the state, and, when performing the 
duties of constables aforesaid, shall be entitled to like fees. Watchmen shall 
have author i ty to a r res t and detain any person guilty of any breach of the 
peace, or any violation of the laws of this state, or of the ordinances or .by
laws of the city; and for these purposes shall possess the powers of constables, 
a t common law, while on duty. 

(1870; c. 31, subc. 3, § 10; G. S. 1878, c. 10, § 149.) 
A policeman appointed by the board of police commissioners of Minneapolis, "with 

police powers to preserve the peace and protect property within the Umits known as 
'justice court,' serving writs ," had all the powers of a constable. Oswald v. O'Brien, 
4S Minn. 333, 51 N. W. Rep. 220. 

§ 1071. Process in criminal cases. 
All war ran t s issued by city justices for the violation of any general laws of 

•this, s ta te shall run to the sheriff or any constable of the county, or to the 
chief of police or any policeman of the city; b u t no chief of police or police
man or marshal , where he goes outside of the county to make ani arrest , shall ' 
receive any fees therefor, unless the commissioners of the county .are satis-
fled t h a t a delay in obtaining the sheriff or his depu ty , 'o r a constable, to 
make the arrest , might endanger an escape. This act shall take effect and be 
In force from and after its passage; anyth ing in the char ter of the city 
of St. Pau l or other city to the contrary notwithstanding. 

(1872, c. 60, §§ 1, 2; G. S. 1878, c. 10, § 150.) 

§ 1072. Street commissioner—Term of office—Duties— 1072 
Bond. " 0 - 1 0 7 

The common council shall, a t their first meeting after the annual election, 
or an adjournment thereof, elect, by ballot a street commissioner, who shall 
hold his office for one year, and unti l his successor is elected and qualified. 
I t shall be the duty of the s t reet commissioner to superintend all work and 
Improvements on the streets, bridges and public grounds of the city, and 
carry into effect all orders and ordinances of the common council in relation 
to work or improvements upon the streets, roads, bridges and public grounds 
of the city; and he shall be required to execute a bond, with sureties sat is 
factory to the common council, conditioned for the faithful performance of 
his duties, and tha t he will account for all moneys collected or received by 
him in his official capacity, or belonging to the city. 

(1870, c. 31, subc. 3, § 11; G. S. 1878, c. 10, § 151.) 

| 1073. Assessor—Duties—Term of office. 
The common council shall, in the month of April in each year, elect an as

sessor, who shall be styled the city, assessor, who shall perform all duties in 
relation to the assessing of property for the purpose of levying of all city, 
county and s ta te taxes. And upon the completion of the assessment roll, he 
shall re tu rn the same to the common council, who may alter, revise and 
equalize the same, as they may deem i t jus t and proper. Said city assessor 
shall hold his office for one year, and until his successor is elected and quali
fied. 

(1870, c. 31, subc. 3,- § 12; G. S. 1S78, c. 1.0, § 152.) 

• . . . ' (2S1) 
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1074 § 1074. Jurisdiction of justices of the peace. 
99 - 102 The justices of the peace of the city, styled city justices, shall possess all the-

authority, power and rights of a justice of the peace of the county under the 
laws of this state, and shall have, in addition thereto, exclusive jurisdiction to-
hear and try all complaints for violation of any provision or provisions of the 
city charter, or any ordinance, by-law, rule or regulation made or adopted un
der or by virtue thereof, and of all cases cognizable before a justice of the peace 
in which the city is a party, and of all writs, prosecutions and proceedings 
in the recovery of any flue, forfeiture or penalty under any by-law, ordi
nance or regulation of the said city or its charter, and in all cases of offences 
committed against the same. And the said city justices shall have jurisdic
tion in cases of larceny, and may hear and try the same where the amount 
claimed to have been stolen does not exceed the sum of twenty-five dollars. 
In all prosecutions for assaults, batteries and affrays, and for all other of
fences not indictable, and in all civil suits or proceedings before said city jus
tices, the same forms and proceedings shall be had and used, where not oth
erwise directed, as are established and required to be had in civil and crimi
nal actions by the laws of this state before a justice of the peace; and ap
peals from the judgment and decisions of said city justices shall be allowed 
as now provided by law for appeals from judgments rendered by justices of 
the peace. In all cases of convictions for assaults, batteries and affrays 
within said city, and in all cases of convictions under any ordinances of the 
city for breach of the peace, disorderly conduct, keeping houses of ill-fame, 
or frequenting the same, and of. keeping or maintaining disorderly or ill-gov
erned houses, the said justices shall have power, in addition to the fines or 
penalties imposed, to compel said offenders to give security for their good 
behavior, and to keep the peace, for a period not exceeding six mouths, and' 
in a sum not exceeding five hundred dollars. The said justices shall have the 
same power and authority in cases of contempt as a justice of the peace un-. 
der laws now in force. All fines and penalties imposed by the city justices 
for offences committed within the city limits, for the violation of any ordi
nance, by-law or regulation of said city, shall belong to and be a part of the 
finances of said city; for offences against the laws of the state, of the county 
treasury. 

(1870, c. 31, subc. 3, § 13; G. S. 1S78, c. 10, § 153.)-

§ 1075. Justices' report to council—Fees. 
The city justices shall, as often as the common- council may require, report 

to the common council all the proceedings instituted before them in which, 
the city is interested, and shall at the same time account for and pay over to 
the city treasurer all fines and penalties collected or received by them be
longing to said city; and said justices shall be entitled to receive from the 
county such fees in criminal cases as are allowed by statute to justices of 
the peace for similar services. 

(1870, c. 31, subc. 3, § 14; G. S. 1878, c. 10, § 154.). 

§ 1076. Attendance of justices at their offices. 
Said justices shall be in attendance at their offices for the transaction of 

business, at such reasonable hours as the common council may prescribe, and 
complaints may be made to, and writs and process issued by them at all 
times, in court or otherwise. 

(1870, c. 31, subc. 3, § 15; G. S. 1S78, c. 10, § 155.). 

§ 1077. Taxation of costs by justices. 
In all suits brought on behalf of said city for the recovery of any forfei

ture, fine or penalty, in all cases arising on complaints for the violation of any 
ordinance, by-law or regulation of said city, and on complaints for assault, 
battery or affray, or other misdemeanor, or criminal offence not indictable, 
committed within said city, the said justices shall be authorized to tax, with 
the other legal costs, one dollar for each trial, for the benefit of said city; and 
their residence in said city shall not deprive them of jurisdiction of actions-
brought in favor of or against said city, when said actions are otherwise 
within the jurisdiction of a justice of the peace. 

(1S70-, c. '31, subc. 3, § 10; G. S. 1S78, c. 10, § 156.). 
(282). 
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§ 1078. City surveyor-1—Duties—Plans, etc., to belong t a 
the city. 

The common council, at their first meeting in each year, or as soon there
after as may be, shall elect a city surveyor, who shall be a practical sur
veyor and engineer. He shall keep his office in some convenient place in 
said city, and the common council shall prescribe his duties, and.fix the fees 
and compensation for any services performed by him. All surveys, profiles, 
plans or estimates made by him for the city shall be the property of the said 
city, and shall be carefully preserved in the office of the surveyor, open to 

"the inspection of persons interested; and the same, together with all the 
books and papers appertaining to said office, shall be delivered over by the 
surveyor, at the expiration of his term of office, to his successor, or the com
mon council. 

(1S70, c. 31, subc. 3, § 17; G. S.-1878, c. 10, § 157.) 

§ 1079. City printing—Publication of ordinances, etc.— 
Evidence. 

The common council, at their first meeting after each annual election, or as 
soon thereafter as may be, shall advertise for proposals to do the city print
ing, giving public notice of not less than one week, in such manner as the 
council may direct, that sealed bids shall be received by the recorder of the 
common council for doing said printing. The bid or bids received by the 
clerk to do said printing shall be publicly opened and read by the recorder, 
at such time and place as the common council shall appoint, and the person or 
persons offering to do said printing for the lowest sum or price in any news
paper published in said city, and shall give satisfactory security for the per
formance of the work, shall be declared the city printer for the ensuing year, 
and in the newspaper designated in said accepted bid or proposal, shall be 
published all ordinances, by-laws, and other proceedings and matters re
quired by this act or by the by-laws or ordinances of the common council 
to be published in a public newspaper. The city printer or printers, imme
diately after the publication of any notice, ordinance or resolution which is 
required to be published, shall file with the city recorder a copy of such pub
lication, with his affidavit, or the affidavit of his or their foreman, of the 
length of time the same has been published; and such affidavit shall be 
prima facie evidence of the publication of such notice, ordinance or resolu
tion: provided, that if no person will publish or offer to publish, in any 
newspaper published in said city, such ordinances or other matters as "the 
common council may require to be published, at a rate not exceeding that 
now prescribed by statute for legal advertisements or notices, the common 
council may make such other provisions for publishing its ordinances, by
laws and matters requiring publication as it may think fit, anything herein 
contained to the contrary notwithstanding. 

(1870, c. 31, subc. 3, § 18; G. S. 1S7S, c. 10, § 158.> 

§ 1080. Delivery of books, etc., to successor in office. 
. If any person, having been an officer of said city, shall not, within ten 
days after notification and request, deliver to his successor in office all prop
erty, books, papers and effects of every description in his possession belong
ing to said city, or pertaining to the office he may have held, he shall ferfeit 
and pay to the- use of the city one thousand dollars, besides all damages 
caused by his neglect or his refusal so to deliver; and said successor may re
ceive possession of such books, papers and effects, in the.manner prescribed 
by the laws of this state. 

(1S70, c. 31, subc. 3, § 19; G. S. 1878, c. 10, § 159.) 

§ 1081. Other duties of officers—Compensation—Contracts. 108I 
The common council shall have power at any time to require other and fur- 01 - 183 

ther duties to be performed by any officer whose duties are herein prescribed, 
not inconsistent with this act, and to appoint such other officers as may be 
necessary to carry into effect the provisions of this act, and to prescribe their 
duties, unless otherwise provided for; but no officer elected or appointed 
by the common council, or appointed by the mayor, as hereinbefore provided,. 

(2S3) 
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.shall be appointed for a longer term than one year, and until hJs successor 
is elected or appointed and duly qualified. The common council shall have 
the power, unless herein otherwise provided, to fix the compensation of all 
officers elected or appointed under this act, and such compensation shall be 
fixed by resolution; and in regard to all offices created by this charter , the 
compensation shall be fixed within three months from the first organization 
and meeting of the common council; after the first year, the compensation 
of officers shall be fixed for the fiscal year in the month of April of each year, 
except for such offices as may hereafter be created, in regard to which the 
compensation shall be fixed a t the t ime of the creation of such office; nor < 
shall the compensation of any officer, after having been fixed, be increased 
or diminished during- the term for which such officer was elected or ap
pointed. No officer elected or appointed to office under the provisions of this 
char ter shall be a par ty to or interested in any contract in which the city is 
interested, made while such officer is holding office: provided, t ha t the mayor 
and aldermen shall receive no compensation for their services as such officers'. 

(1870, c. 31, subc. 3, § 20; G. S. 1.S7S, c. 10, § 100.) 

1082 § 1082. Preserving the peace. 
97 " 108 The mayor or acting mayor, recorder, and each a lderman, the city justices, 

police officers and watchmen, shall be officers of the peace, wi th -powers of 
•constables a t common' law, and may command the peace, suppress in a sum
mary manner all r ioting and disorderly behavior within the limits of the 
•city, and for such purposes may command the assis tance of the by-standers, 
and, if need be, of all the citizens and mil i tary companies; and if any per
son, by-stander, mil i tary officer or private, shall refuse to aid in main ta in ing 
the peace when so required, each person shall forfeit and pay a fine of fifty 
•dollars; and in case where the civil powers may be required to suppress riots 
or disorderly behavior, the superior or senior officer present, in the order men
tioned in this section, shall direct the proceedings. 

' (1870, c. 31, subc. 3, § 2 i ; G. S. 1878, c. 10, § 161.) 

(4) COMMON C O U N C I L — G B N E B A L P O W E R S A N D D U T I E S . 

§ 1083. Style of ordinances—Meetings of council—Quorum. 
The aldermen shall consti tute the common council, and the style of all or

dinances shall be, "The common council of the city of do ordain ," &c. 
The common council shall meet a t such t ime and place as they by resolution 
may direct. A majori ty of the aldermen shall consti tute a quorum. 

(1870, c. 31,. subc. 4, § 1; G. S. 1878, c. 10', § 162.) 
This and the following sections in this group are substantially a transcript from the 

charter of St. Paul. State v. Lee, 29 Minn. 445, 457, 13 N. W. Rep. 913. 

§ 1084. Meetings of council—Powers over members. 
The common council shall hold stated meetings, and the mayor may call 

special meetings, by notice to each of the members , to be delivered person
ally or left a t their usual place' of abode. The common council shall be the 
.judges of the election and qualification of its own members , and in such cases 
shall have power to send for persons and papers, and shall also determine the 
rules of its own proceedings, and have power to compel the a t tendance of ab
s e n t members . 

(1870, c. 31, subc. 4, § 2; G. S. 1878, c. 10, § 163.) 
A meeting held at any other time than that fixed for a regular meeting under a res

olution of the council, or for a special meeting under the call of the mayor, is a legal 
meeting, if all its members actually attend and participate in its proceedings, and it is 
otherwise regular. State v. Smith, 22 Minn. 21$. 

§ 1085. Powers of council — Finances — Licenses — Police 
regulations. 

233 i The common council shall have the managemen t and control of t he finances 
2-w | .and all the property of. the city, and shall likewise, in addit ion to the power 
3^3 herein vested in them, have full power and author i ty to make, enact, ordain, 
203 J establish, publish, enforce, alter, modify, amend and repeal all such ordinan-
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ces, by-laws, rules and regulations for the government and good order of the 
city, for the suppression of vice and intemperance, and for the prevention of 
crime, as they shall deem expedient; they shall have power to establish and 
maintain a city prison: provided, that until otherwise ordered by the com
mon council, the county jail of the county shall be used as a city prison, and 
it shall be the duty of the sheriff or jailor of the county to take into custody 
and safely keep in said jail all persons committed thereto until discharged 
according to law. The common council shall have full power and authority 
to declare and impose penalties and punishments, and to enforce the .same 
aginst any person or persons who may violate any provisions of any ordi
nance or by-law passed or ordained by them, and all such ordinances, rules 
and by-laws are hereby declared to have all force of law: provided, that 
they be not repugnant to the constitution and laws of the United States, or of 
this state; and for these purposes shall have authority by ordinance, reso
lution or by law— i 

First. To license amusements. ! 
To license and regulate the exhibitions of common showmen, and shows of ; 

all kinds, or the exhibition of caravans, circuses, concerts or theatrical per
formance's, billiard tables, 'nine or ten-pin alleys, bowling saloons, to grant 
licenses to and regulate auctions and auctioneers, tavern keepers and vict
ualling-house keepers, and all persons dealing in spirituous, vinous or fer
mented liquors: provided, that all licenses for so dealing in spirituous, vinous, 
or fermented liquors, shall not be less than fifty dollars a year, and no license 
shall be granted for a less term than one year, and all licenses shall com
mence and terminate on the first day of May of each year. 

Second. To prohibit gaming, etc. 
To restrain and prohibit all descriptions of gambling and fraudulent devices 

and practices, and all playing of cards, dice or other games of chance, for the 
purpose of gambling, in said city; and to restrain any person from selling, 
giving or dealing in spirituous, vinous or fermented liquors, unless duly 
licensed by the common council. 

Third. To preserve the peace, etc. 
To prevent any riots, disorderly assemblages in said city and provide for the 

arrest of and punishment of any person or persons who shall be guilty of the 
same, to suppress disorderly houses, and houses of ill fame, and to provide 
for the arrest and punishment of the keepers thereof, and to authorize the 
seizure and destruction of all instruments used for the purpose of gambling. 

Fourth. To abate nuisances. 
To compel the owner or'owners of any cellar, tallow-chandler shop, soap 

factory, tannery, stable, barn, privy, sewer, or other unwholesome structure 
or place, to cleanse, remove or abate the same from time to time, as often as • 
may be deemed necessary for the health, comfort and convenience of the in
habitants of said city. 

Fifth. To regulate slaughter-houses, etc. 
To direct the location and management of slaughter-houses and markets, 

breweries and distilleries, and to establish rates for and license vendors of 
gunpowder, and regulate the storage, keeping and conveying of gunpowder 
<,r other combustible materials. 

Sixth. To keep streets, etc., clear. 
. To prevent the encumbering of streets, sidewalks, alleys, lanes and pub
lic grounds with carriages, carts, wagon's, sleighs, or other vehicles, or with 
boxes, lumber, firewood, posts, awnings, or any other material or substance 
whatever. 

Seventh. To regulate driving, etc. 
To prevent and punish immoderate driving or riding in the streets, to> 

regulate [the speed ofj cars and locomotives in said city, and to prevent 
their obstructing the streets of said city; to compel persons to fasten their 
horses or other animals attached to vehicles or otherwise, while standing: 

. . (285) 
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in the streets; and to regulate places of bathing and swimming in the waters 
within the limits of the city. 

Eighth. To restrain cattle, etc. 
To restrain the running at large of cattle, swine, sheep, poultry and geese, 

and to authorize the distraining and sale of the same, and to impose penal
ties on the owners of such animals for violation of the ordinances: provided, 
that when a sale of such animals shall be made, the proceeds thereof, after 
•deducting the expenses of distraining, keeping, advertising and selling such 
animals, shall be deposited in the office of the treasurer of said city, for the 
use and benefit of the owners thereof, if called for by such owner within one 
.year from the day of such sale. 

Ninth. To tax dogs at large. 
To prevent the running at large of dogs, and may impose a tax on the 

same, in a summary manner, when at large contrary to the ordinance. 

Tenth. Unsound meats, etc. 
To prevent any person from bringing, depositing or having within said city 

any putrid carcass or unwholesome substance, arid to require the removal of 
the same by any person who shall have upon his premises any such sub
stances, or any putrid or unsound meat, flesh, or fish, or hides or skins of any 
kind, and to authorize the removal of the same at the expense of the owners. 

Eleventh. Pounds, •water-works, etc. 
To establish and construct public pounds, pumps, wells, cisterns, reservoirs 

and hydrants; to erect lamps, and provide for the lighting of the city, and 
to control the erection of gas works or other works for lighting the streets, 
public grounds and public buildings, and to create, alter and extend lamp dis
tricts; to regulate and license hacks, carts, omnibuses, and the charges of 
hackmen, draymen, cabmen and omnibus drivers in the city. 

Twelfth. Boards of health, etc. 
To establish and regulate boards of health, provide hospitals and hospital 

grounds, and the registration of births and deaths, and the returns of bills of 
mortality, and to regulate or prevent, if deemed expedient, the burial of the 
dead within the city limits. 

Thirteenth. Assize of bread. 
To regulate the size and weight of bread, and to provide for the seizure and 

forfeiture of bread baked contrary thereto. 

Fourteenth. S i d e - w a l k s . 
To prevent all persons riding or driving any horse, mule or ox, or other ani

mal, on the sidewalks in said city, or in any way doing any damage to said 
sidewalks. 

Fifteenth. Fire arms and fire-works. 
To prevent the discharging of fire arms or crackers, and to prevent the 

exhibition of any fireworks in any situation which may be considered by the 
•common council dangerous to the city or any property therein, or annoying 
to any of the citizens thereof. 

Sixteenth. Drunkenness and obscenity. 
To prevent open and notorious drunkenness, brawling and obscenity • in the 

-streets or public places of the city, and to provide for the. arrest and punish
ment of all persons who shall be guilty of the same. 

-Seventeenth. R u n n e r s . 
To restrain and regulate parties, runners, agents and solicitors for boats. 

vessels, stages, cars and public houses or other establishments. 

.Eighteenth. Public markets . 
To establish public markets and other public buildings, and make'rules and 

.regulations for the government of the same; to appoint suitable officers for 
(28C) 

                           
MINNESOTA STATUTES 1894



Tit. 2] CITIES—COMMON COUNCIL, GENERAL POWERS. § 1085 

overseeing and regulating such markets, and to restrain all persons from inter
rupting or interfering with the due observance of such rules and regulations. 

Nineteenth. Butcher shops. 
To license and regulate butcher shops and stands for the sale of game, 

poultry, butchers' meats, butter, fish and other provisions. 

Twentieth. Hay, -wood, lime, etc. 
To regulate the place and manner of weighing and selling hay, and measur

ing and selling of fire-wood, coal, peat and lime, and to appoint suitable persons 
to superintend and conduct the same. 
Twenty-first. Snow or rubbish on sidewalks, etc. 

To compel the owner or occupant of buildings or grounds to remove snow, 
dirt or rubbish from the sidewalk, street or alley opposite thereto, and to 
compel such owner or occupant to remove from the lot owned or occupied by 
him, all such substances as the board of health shall direct, and, in his de
fault, to authorize the removal or destruction thereof by some officer, at the 
expense of such owner or occupant. 

Twenty-second. Quarantine. 
To regulate, control and prevent the landing of persons from boats, vessels, 

or other conveyances whereon are contagious ot infectious diseases or disor
ders, and to make such disposition of such persons as to preserve the health 
of the eity. 

Twenty-third. A u c t i o n s . 
To regulate the time, manner and place of holding public auctions and' 

vendues, and sales at public outcry. 

Twenty-fourth. Watchmen and police. 
To provide for watchmen, and to prescribe their number and duties, and 

regulate the same, and to create and establish the police of said city, and to 
prescribe the number of police officers and their duties, and to regulate the 
same. 

.Twenty-fifth. Weights and measures. 
To provide by ordinance'for a standard of weights and measures; for the 

appointment of a city sealer, and require all weights and measures to be 
sealed by the city sealer; and to provide for the punishment of the use of 
false weights and measures. 

Twenty-sixth. Inspection of provisions. 
To regulate the inspection of flour, pork, beef, fish, salt, whiskey, and other 

liquors and provisions; and to appoint inspectors, measurers, weighers and 
gaugers; to regulate their duties and prescribe their compensation. 

Twenty-seventh. S h a d e t r e e s . 
To direct and regulate the planting and preservation of ornamental trees 

in the streets, alleys, highways and public grounds of the city. 

Twenty-eighth. Nuisances injurious to health. 
To remove and abate any nuisance injurious to the public health or safety, 

and to remove or require to be removed any building, which, by reason of 
dilapidation, defects in structure, or other causes, may have or shall become 
imminently dangerous to life and property; and to provide for the punish
ment of all persons who shall cause or maintain such nuisances, and to charge 
and assess the expense of removing or abating the same upon the lot or lots 
upon which such nuisance or dangerous building may be maintained. 

Twenty-ninth. Other nuisances. 
To remove and abate any nuisance, obstruction or encroachment upon the 

streets, alleys, public grounds, and highways of the city. 

Thirtieth. Public health—Quarantine. 
To do all acts, and make all regulations, which may be necessary and ex

pedient for the preservation of health, or the suppression of disease; and to 
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m a k e regulat ions to prevent the introduction of contagious diseases into the 
city, and to make quaran t ine laws and enforce the same wi thin the city. 

Thirty-first. Vagrants and beggars. 
To res t ra in and punish vagran ts , mendicants , s t reet beggars, and provide 

for the punishment of the same. 

Thirty-second. Punishment for violation of ordinances. 
Fines, penalt ies and punishments , imposed by the common council for the 

breach of any ordinance, by-law or regulation of said city, may extend to a 
fine not exceeding one hundred dollars, and imprisonment in the city prison 
or county jail not exceeding th i r ty days, or both, and to be fed on bread and 
wate r a t the discretion of the city just ice; and offenders aga ins t the same 
may be required to give security for their good behavior, and to keep the 
peace, for a period of not exceeding six months, and in a sum not exceeding 
five hundred dollars. 

(1870, c. 31 ; subc. 4, § 3 ; G. S. 1878, c. 10, § 104.) 
Subd. 2. As to control over liquor traffic, see State v. Delisting, 33 Minn. 103, 22 N. 

. W. Rep. 442. 
Subd. 6. That "encumbering" is used in the sense of "obstructing," see Fox v. City 

of Winona, 23 Minn. 10. 
Subd. 19. This provision is within the power of the legislature to delegate to themur 

nicipality, and the amount of the license fee to be exacted by the city is within the dis
cretion of the legislature. City of St. Paul v. Colter, 12 Minn. 41, (Cril. 10.) 

§ 1086. Repayment of advances for improvements. 
T h a t the city council or common council, as the case may be, of any and all 

cities in the s ta te of Minnesota is hereby authorized and empowered to re
imburse and recompense any person or persons who have, prior to the passage 
of this act, advanced any money or moneys to any such city to pay for and 
be used in the construction of bridges, the grading or paving of s t reets or for 
the making of a n y other public improvement therein, unde r an agreement by 
the city to refund such, money or moneys so advanced upon obtaining au
thori ty therefor from the legislature. 

(1893, c. 203, § I.8), 

§ 1087. Ordinances, how passed—Evidence — Appropria
tions. 

All ordinances, legulat ions, resolutions and by laws shall be passed by an 
affirmative vote of a majori ty of the members of the common council present, 
by ayes and noes, and published in the official paper; and posted in three con
spicuous places in each ward for two weeks, before the same shall be in force; 
and shall be admit ted as evidence in any court in the state, wi thout further 
proof; they shall be recorded by the city recorder in books provided for t h a t 
purpose. No appropriat ion shall be made without a vote of a majority of 
the members of the council present in its favor, which vote shall be taken by 
ayes and noes, and entered among the proceedings of the council. 

(1870, c. 31; subc. 4, § 4; G. S. 1878, c. 10, § 103.) 

§ 1088. Prosecution of nuisances. 
The power conferred upon the common council to provide for the aba tement 

*C ' 274 o r removal of nuisances, shall not ba r or h inder suits, prosecutions or pro-
' 'ceedings in the courts according to law. Depots, houses or buildings of any 

1088 k m ( l within the limits of said city, wherein more than twenty-five pounds of 
97 - 108 gunpowder, or more t h a n five barre ls of thirty-six gallons each, (or such 

greater or less quant i ty as said common council may direct by ordinance,) 
as of petroleum, kerosene, naph tha , or other inflammable or explosive oils or sub-

286 stances are deposited, stored or kept a t any one time, gambl ing houses, 
o° ' houses of ill fame, disorderly taverns , and houses or places where spirituous, 

vinous or fermented liquors a re sold wi thout license required therefor, within 

8An act to authorize cities in the state of Minnesota to reimburse any person or per
sons who have advanced moneys to such cities to pay for and be used in making public 
improvements therein. 

(2S8) 
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the limits of said city, are hereby declared and shall be deemed public or 
common nuisances. 

(1870, c. 31, subc. 4, § 5; G. S. 1878, c. 10, § 166.) 

§ 1089. Accounts to be audited—Books to be exhibited— 
Penalty for refusal. 

The common council shall examine, audit and adjust the accounts of the 
recorder, treasurer, street commissioners, city justice, and all other officers 
and agents of the city, at such times as they may deem proper, and also at 
the end of each year, and before the terms for which the officers of said city 
were elected or appointed shall r;ave expired. And the common council shall 
require each and every such officer and agent to exhibit his books, accounts 
and vouchers for such examination and settlement; and if any such officer or 
agent shall refuse to comply with the orders of said council, in the dischai'ge 
of their said duties, in pursuance of this section, or shall neglect or refuse to 
render his accounts, or present his books and vouchers to the council, or a 
committee thereof, it shall be the duty of the common council to declare the 
office of such person vacant. And the common council shall institute suits 
and proceedings at law against any officer and agent of said city who may be 
found delinquent or defaulting in his accounts, or in the discharge of his 
official duties, and shall make a full record of all such settlement and adjust
ment. 

(1870, c. 31, subc. 4. § 0; G. S. 187S, c. 10, § 167.) 

§ 1090. Issue of bonds—Rate of interest—Amount—Pay
ment. 

That the common council of the city shall have full power from time to. 
time to borrow money to pay the indebtedness' of the city, and in order to 
pay such indebtedness the city may issue city bonds therefor, bearing interest 
not to exceed ten per cent, per annum, redeemable at any time within tea 
years, at the discretion of the common council: provided, that at no time 
shall it be lawful for said indebtedness, bonded or otherwise, to exceed the 
sum of fifteen thousand dollars, unless the same be authorized by two-thirds 
vote of the legal votes cast at the election held for such purposes: and pro
vided further, that the city council shall each and every year levy a tax of 
one mill on the dollar of the taxable property of the city for each thousand 
dollars that may be funded by the said city into bonds, to pay the interest on 
said bonds, and create a sinking fund to pay the same when due. All laws, 
ordinances, regulations and by-laws shall be passed by an affirmative vote of 
a majority of the common council, and be signed by the mayor, and shall be 
published in the official paper of the city, before the same shall be in force; 
and within twenty days thereafter they shall be recorded by the recorder in 
books provided for that purpose; but before any of the said laws, ordinances, 
regulations or by-laws shall be recorded, the publication thereof, as aforesaid, 
shall be proved by the affidavit of the foreman or publisher of such newspa
per, and the said affidavit shall be recorded therewith, and at all times shall 
be deemed and taken as sufficient evidence of such publication. 

(1870, c. 31, subc. 4, § 7; G. S. 1878, c. 10, § 168.) 

§ 1091. Same—Water and light bonds. 
That in addition to the rights and powers heretofore granted by law to the 

several cities of the state of Minnesota, which rights and powers shall not 
be abridged or affected by this act, there is hereby granted to all cities that 
now are or may be hereafter organized within the state of Minnesota the 
right and power to issue bonds for municipal purposes, to-wit: Water and 
light bonds, which may be issued for the purpose of constructing, erecting, 
improving or purchasing waterworks, gas works, electric light plants or 
other light plants for the use and benefits of the inhabitants of any city of 
this state. 

(1803, c. 208, § I.DI 
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"An act to grant additional powers to the cities of the state of Minnesota, and to em
power such cities to issue their bonds for certain purposes therein mentioned. Ap
proved March 29, 1S93. 
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§ 1092. When bonds may be issued without popular vote 
—Limited to five per cent, of assessed valuation. 

The common council of any city in this state, the citizens of which have here
tofore at a duly called election voted in favor of putting in or establishing 
any or all of the public improvements hereinbefore mentioned may, either 
by resolution or ordinance, passed by a three-fourths vote of all the members 
elect at any general or special meeting called for that purpose, authorize the 
issue of the coupon bonds of such city to an amount not exceeding live per 
cent of the aforesaid assessed valuation, without submitting the question of 
such issuance to a further vote of the people; provided, that three-fourths of 
all the members elect of such common council do not vote in favor of the 
issuance of such bonds, then the same shall not be issued except on a ma
jority vote of the legal voters participating in the election of the city pro
posing the issue of such bonds, which vote shall be taken at a general or 
special election called and conducted in the manner prescribed for holding 
municipal elections; provided further, that nothing in this act prescribed 
shall authorize the iucrease of the total bonded indebtedness of any such 
city beyond a limit of five per cent of the assessed valuation of such city. 

(Id. § 2.) 

§ 1093. Limitations as to time of matur i ty , interest, and 
sale. 

All bonds authorized by this act shall run not more than thirty years from 
the date of their issuance, bearing interest at not more than five per cent 
per annum, principal and interest payable at such time and place as may 
be fixed by the common council of any city; said bonds to be sealed with 
the seal of the city issuing them, and signed by the mayor and attested by 
the clerk or recorder, and countersigned by the comptroller, if such officer 
exists in any city, and shall be sold at not less than par value, and accrued 
interest, to the highest responsible bidder after notice published once in each 
week for three successive weeks in a daily paper, if one there be, if not, then 
in a weekly paper in the city where such bonds are to be issued, and also in 
a daily paper published in St. Paul. 

(Id. § 3.) 
§ 1094. Bonds for municipal purposes. 

That in addition to the rights and powers heretofore granted by law to the 
several cities of the state of Minnesota, which rights and powers shall not be 
abridged or affected by this act, there is hereby granted to all cities that 
now are or may be hereafter organized within the state of Minnesota, the 
right and power to issue bonds for municipal purposes, to-wit: 

First. Permanent improvement bonds. 
Permanent improvement fund bonds, which may be issued to defray the 

expenses of improving any street, avenue, alley, park or other public ground 
within the corporate limits of any city within this state, or any part of such 
expense, and which shall include the construction of sewers, sidewalks, 
bridges, culverts, changing water-courses and all improvements of a perma
nent nature. "* 

Second. Bridge bonds. 
Bridge bonds, which may be issued by any city within this state, for the 

purpose of bridging any natural or artificial stream, river, lake, canal, bay, 
harbor or other water within the corporate limits of any city within the state 
of Minnesota, or for the purpose of bridging any such water, or part thereof, ' 
bordering upon or forming the boundary line of any such city within the 
state, and the use of the proceeds of such bonds for the construction of any 
bridge, so as to accommodate or facilitate the passage of any steam locomo
tives or cars, or horse railway, cable or electric cars in connection with teams, 
vehicles and foot passengers, shall not invalidate, impair or affect the legality 
of any bridge bonds issued for the aforesaid purposes; provided, that nothing 
herein shall be construed to prevent any city within this state from charging 
any railroad company using any such bridge a reasonable price for such use, 
such charge to be fixed by the common council of such city, and the making 
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of such charge shall not be held to impair, affect or inval idate such bonds; 
provided, further, t h a t nothing herein sliall be construed to give author i ty to 
a n y city to issue bonds for the making of any improvements to be used ex
clusively for rai lroad purposes. 

Third. Water and light bonds. 
W a t e r and light bonds, which may be issued for the purpose of constructing, 

erecting, improving or purchasing waterworks , gas works, .electric light 
plants , or other l ight plants for the use and benefit of the inhabi tants of any 
city in this s ta te ; city hospital bonds, which may be issued for the purpose 
of erecting city hospitals. 

Fourth. General fund bonds. 
General fund bonds, which may be issued for the purpose of providing a 

general fund with which to meet and defray all contingent expenses, of what
ever character , properly arising out of municipal ma t te r s aud not otherwise, 
a n d which shall also include the paymen t of all ou ts tanding debts and bonds 
which a re due or to become due, or are redeemable, together with the interest 
thereon. 

(3803, c. 204, § I.1") 

§ 1095. Issue limited to five per cent, of assessed valua- l "Y095 
tion—Application of proceeds. 97 - 2| 

No city in this s ta te shall a t any t ime be authorized to issue bonds or to '• 53.51 - 125 
incur any debt or liability of any kind for any purpose in excess of five per 65-NW H5 
cent, of the assessed valuation of the taxable property of such city according 
to the last preceding assessment, except as hereinafter provided, and should 

' any bonds be so issued in excess of said five per cen t , except as herein pro
vided, the same shall be invalid; provided, t ha t when bonds are issued for j ^ 
t he purchase, refunding, or payment of other bonds of such city the bonds 76-NW1022 
to be so purchased or paid sliall not be considered a pa r t of the bonds on 
which any city may be liable, for the purpose of determining whether the , 1 f tq_ 1ft(v_ 
bonds so issued will increase the bonded indebtedness of any city above the l09o-iUJ7 
l imit prescribed in this act. All sums of money realized from the sale of 
city bonds shall be applied to the purpose for which they are issued, and no 
other, and such purpose shall be distinctly s ta ted in the resolution or ordi
nance authorizing their issue. The common council of any city in th is s ta te 
may, either by resolution or ordinance, passed by a three-foui'ths vote of all 
the members elect, a t any general or special meeting called for t h a t purpose, 
authorize the issue of the coupon bonds of such city to an amoun t not ex
ceeding five per cent, of the aforesaid assessed valuation, wi thout submit t ing 
the question of such issuance to a vote of the people; provided, t h a t three-
fourths of all the members elect of such common council do not vote in favor 
of the issuance of such bonds, then the same shall not be issued, except upon 
a two-thirds vote of the legal voters par t ic ipat ing in the election of the city 
proposing the issue of such bonds, which vote shall be taken a t a general or 
special election called and conducted in the manner prescribed for holding 
municipal elections; provided, t h a t when any city has reserved the r ight to 
purchase the wa te r works heretofore constructed by any person, company ot 
corporation in such city, and such city, in pursuance of such r ight reserved, 
shall issue its bonds for the purchase of said wa te r works, then the limita
tion of five per cent., hereinbefore specified, shall not apply to such bonds. 
Provided, further, t ha t the wate r works so to be purchased shall a t the t ime 
of such purchase yield a revenue sufficient to pay the interest on the total 
amoun t of the bonds to be issued therefor. 

(Id. § 2.) 
§ 1096. When additional bonds may be issued. ' !09G 

In addition to the bonds hereinbefore authorized to be issued by the com- 97 - 3 
moh council of any city, a further and addit ional amount of bonds, not ex- , 97 " 22 

10An act to grant additional powers to cities of the state of Minnesota, and to empower 
such cities to issue their bonds for certain purposes thereiu mentioned. Approved April 
12, 1S93. 
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. ceeding an additional five per cent on the aforesaid assessed valuation, may 
be issued by any city in this state for any and all of the aforesaid purposes, 
and the proceeds thereof to be used and disposed of as hereinbefore pro
vided, and any issuance, or attempted issuance, of bonds by any city in ex
cess of ten per cent of the aforesaid assessed valuation shall be void. Pro
vided, that no bonds authorized by this section shall be issued by any city un
til the issuance thereof shall have first been authorized by a two-thirds vote 
of all the legal voters of such city present and voting, and the question of 
the issuance *of said bonds shall be submitted to the electors of the city pro
posing to issue the same, at a general or special municipal election, called and 
conducted in the manner prescribed for municipal elections in such city, 
and the notices of such election shall contain a statement of the amounts 
and purposes for which such bonds are proposed to be issued, with the date 
of their maturity and the rate of interest' they shall bear. All elections pro
vided for in this act may be called by resolution, in writing, of the common 
council, passed by a majority vote, which resolution shall distinctly state 
the purpose of the election and the question to be submitted to the vote of 
the people. The ballot to be voted at all elections under this act may read as 
follows: "In favor of the proposition of issuing bonds to the extent of 
dollars, for ." "Against the proposition of issuing bonds to the extent 
of dollars, for ." If two-thirds of the votes cast at such election 
shall be in favor of issuing the kind and amount of bonds designated in said 
ballot, the city voting in favor thereof shall, through its proper officers, with
out further act, be authorized to issue said bonds to the amount voted, and 
to sell and negotiate the same. The votes cast at such election shall be 
counted, returned and canvassed the same as other municipal elections, and 
the result certified to the city clerk or recorder by the canvassing board. 
It shall be the duty of the common council to expend the moneys derived, 
from the sale of said bonds in accordance with the directions of the voters, as 
shown by said election. All bonds issued pursuant to the provisions of this 
chapter, whether upon the order of the common council of any city, by a 
vote of three-fourths of the members elect thereof, or by authority, of a two-
thirds vote of the legal voters voting at any election for such purpose, shall 
be alike valid and binding, and be and remain the obligation of such city is
suing such bonds. 

(Id. § 3.) 
§ 4 ol this act is the same as § 1093, ante. 

§ 1097. Acceptance of this act by ordinance—Judicial 
notice by courts—Effect of acceptance. 

Any city in the state of Minnesota, heretofore incorporated, may become 
subject to the provisions of this act, and the city council of such city may 
effect the same by an ordinance thereof, duly passed by three-fourths of all 
the members of such council elect in favor of the same, and approved as pro
vided by the charter of such city; and a certified copy of such ordinance, so 
approved, and duly certified, accompanied by a statement of the vote thereon, 
with the names of the members voting for and against said ordinance, shall 
be forwarded to and filed in the office of the secretary of state, and such 
city shall thenceforth be deemed to be subject to the provisions of this act, 
and shall be governed, controlled and regulated by and under the provisions 
of this act, and the city officers of said city shall thereupon exercise the pow
ers conferred herein, and all courts in this state shall take judicial notice 
of the fact of such city becoming subject to the provisions of this act. After 
the passage and adoption of the ordinance mentioned in the last section, and 
the filing of the same with the secretary of state, all laws in such city in con
flict with this act shall no longer be applicable, but all laws, or parts of laws, 
not inconsistent with the provisions of this act, shall continue in force, and 
be applicable to such city, the same as if such city had not become subject to 
the provisions of this act. 

(Id. § 5.) 
(292) 
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(5) TAXES. 

I 1 0 9 8 . T a x for c u r r e n t e x p e n s e s . 1098 
The common council shall have power to levy, upon all the taxable prop- , 96 . 237 

«rty of said city, taxes to provide for the current expenses of the city govern- ( • 
ment and police, for the opening, maintaining and improvement of public J? RT 
grounds, and the construction of buildings and improvements of a general 0 9 - 8 7 
character: provided, that such taxes shall in no year exceed one per cent, of 
the assessed valuation. 

(1870, c. 31, subc. 5, § 1; G. S. 1878, c. 10, § 109.) 

§ 1099. Ward tax—Disposition of proceeds—Debts—Or- 1099-1172 
d e r s . 95 . 234 

The common council shall have power to levy a special tax upon all the tax- a *j! ; 5b« 
able property in the city, or of the different wards of the same, for the pur
pose of constructing and maintaining bridges and culverts, and opening, con- ' 1099-1172 
structing, maintaining and repairing roads, highways, streets and alleys; for C8-NW 31 
the construction of reservoirs, cisterns, sewers, drains and street gutters, and 
grading of streets, and for other purposes conducive to good order and clean- 1099-1172 
liness, and to protection against crime, disease and Are: provided, that such 99 . 128 
taxes shall, in no" year, exceed one per cent, of the assessed valuation: and 
provided further, that for the improvements in this section mentioned, the 
common council shall have power to assess the tax to pay the same upon the 
ward or wards benefited by such improvements, in such manner and to such 
extent as the common council may think just and equitable. The tax shall 
lie.apportioned upon a cash valuation of the property which it shall be deter
mined is liable to assessment for such improvements. No debt shall be in
curred or created by the city, the common council, or any officer of the city, 
except pursuant to the authority herein expressly given for that purpose; 
and no order or orders shall be issued upon the city treasury exceeding the' 
amount, of tax collected, or assessed and in process of collection. 

(1870, c. 31, subc. 5, § 2; G. S. 187S, c. 10, § 170.) 

•§ 1100. Taxes to pay debts, etc. 
The common council shall have power, and it shall be the duty of the com- WW) 

mon council, to levy annually, upon the taxable property of said city, taxes 97 - 3 
sufficient to pay all bonds or other indebtedness due and payable in any year, ' . • 
and the interest on bonds or other indebtedness due or payable in any year, 
unless that previously to the first day of September in each year some other 
adequate provision has been made for the payment of the same. The com
mon council shall have the power to issue bonds and levy taxes exceeding the 
amount authorized by other sections of this act: provided, the same be au
thorized by a majority of the voters present and voting at an election to be 
held for that purpose. The time, place and manner of holding such election 
to be prescribed by the common council, the same notice to be given as at 
other elections. And no bonds for any purpose shall be issued by the com
mon council unless so authorized. 

(1870, c. 31, subc. 5, § 3; G. S. 1878, c. 10, § 171.) 

§ 1101. Manner of levying taxes. 
Taxes may be levied by resolution of the common council, and no tax shall 

be invalid by reason of any informality in the manner of levying the same, 
nor because the amount levied shall exceed the amount required to be raised 
for the special purpose for which the same is levied; but in such case the 
surplus shall, if the tax be a general tax, go into the general fund of the city; 
if it be a bond or interest tax, it shall be kept and used for the future pay
ment of principal or interest of the same class of bonds, or the purchase 
thereof before due; if it be for improvements, it shall be kept and used for 
future improvements of the same character. 

(1S70, c. 31, subc. 5, § 4; G. S. 1S78, c. 10, § 172.} 
See Minnesota Linseed Oil Co. v. Palmer, cited in note to Const, art. 9, § 1, supra. 
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§ 1102. Manner of collecting taxes. 
The common council shall cause to be t ransmi t ted to the county audi tor of 

the county, on or before the first day of September of each year, a s t a tement 
of all taxes by them levied; and such taxes shall be collected, and the pay
ment thereof enforced, with and in like manner as s ta te and county taxes 
a r e paid a n d the p a y m e n t thereof enforced, and the county t reasure r of said 
county shall pay such taxes over as fast as collected, to the t reasurer of said 
city. 

(1870, c. 31, subc. 5, § 5; G. S. 1S78, c. 10, § 173.) 

§ 1103. Appropriations—Orders on t reasury. 
No money shall be paid out of the city t reasury unless such payment be-

authorized by a vote of the common council, and these shall be d r a w n out 
only upon orders by the mayor and countersigned by the recorder, which or
ders shall specify the purpose for which they were drawn, and the fund out 
of which they a re payable, and the name of the person in whose favor the-
same a re drawn, and may be made payable to the order of such person, or 
to the bearer, as the common council may determine. 

(1870, c. 31, subc. 5, § G; G. S. 1878, c. 10, § 174.) 

§ 1104. Orders to be cancelled. 
When any such order shall have been paid or received by the t reasurer , it 

shall not again be issued, bu t he shall immediately cancel the same, and file 
the same a w a y in his office, keeping the orders d r a w n upon each fund sepa
ra te . ' 

(1S70, c. 31, subc. 5, § 7; G. S. 187S, c. 10, § 175.) 

§1105. Levy-of poll-tax. 
I t shall be lawful for the common council of said city, a t a n y t ime, to levy 

a corporation poll-tax upon every qualified voter in said city: provided, t ha t 
said t ax shall not in any one year exceed the sum of two dollars on each 
person. 

(1S70. c. 31. subc. 5 , { 8 ; G. S. 187S, c. 10,' § 176.)-

(0) OPENING AND VACATFKG STKEETS, ALLEYS, ETC. 

§ 1106. Council to control high-ways. 
1X06-1195 The common council shall have the care, supervision and control of all pnb-
'J5 • |43 l ie .highways, bridges, streets, alleys, public squares and grounds within the-
95 ' l imits of said city, and shall cause all s t reets which m a y have been opened 

and graded, to be kept open and in repair, and free from nuisances. 
1106-im (1870, c. 31, subc. 0, § 1; G. S. 187S, c. 10, § 177.) 
SS • |ff, This duty extends to sidewalks. Furnell v. City of St. Paul, 20 Minn. 117, (Gil. 101;) 
Sb ' Erd v. City of St. Paul, 22 Minn. 443. 

i-l Of} A city-is liable for neglect to keep streets in safe condition if the means for doing so 
q7 206 a r e provided or placed at its disposal, as where it has power to levy taxes for the pur

pose. Shartle v. City of Minneapolis, 17 Minn. 308, (Gil. 284.) And'itwill be presumed, 
1100-1172 until proven to be otherwise, that the city has sufficient means for this purpose. Id. 
G 0 - 7 a As to liability of city for excavations or obstructions in streets, notice to city, etc., 

see Cleveland v. City of St. Paul, 18 Minn. 279, (Gil. 255;) Lindholm v. City of St. Paul, 
. ,„ - 19 Minn. 245, (Gil. 204;) Moore v. City of Minneapolis, 19 Minn. 300, (Gil. 25S;) O'Leary 
"06 87-M . 153 v. City of Mankato, 21Minn. 05. 

§ 1107. May open, lay out, and vacate streets, etc.—Emi
nent domain. 

The common council of said city, by a vote of not less than two-thirds o f 
the members present, and const i tut ing a quorum of any s ta ted or special 
meeting, such vote to embrace a majori ty of all the members elect, shall have 
power to lay out, open, a l ter and vacate public squares, streets, grounds, 
h ighways and alleys, and to widen and s t ra ighten the same: provided, t h a t 
whenever it sliall be required to take pr ivate proper ty for the purposes above-
stated, they shall proceed in the manner hereinafter provided. 
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First. Appointment of commissioners. 
The common council^ upon ordering an improvement above mentioned to 

be made, sliall appoint as many commissioners as there may be wards, of 
said city, selecting one from each ward, who sliall be a disinterested free
holder and qualified voter of said city, to view the premises, and assess the 
damages which may be occasioned, by the taking of private property or 
otherwise, in making said improvement. Said commissioners shall be notified 
as soon as practicable by the city clerk of said city, to attend at his office, 
at a time to be fixed by him for the purpose of qualifying and entering upon 
their duties; and in case any such commissioner, upon being so notified, shall 
neglect or refuse to attend as aforesaid, he shall forfeit and pay a fine to said 
city, not exceeding fifty dollars, and shall be liable to be prosecuted therefor 
before the city justice of said city, as in the case of fines imposed for a vio
lation of an ordinance of said city; and the commissioners in attendance 
shall be authorized to appoint another commissioner or commissioners iu 
place of any absentee or absentees aforesaid, selected from the ward in each 
case not represented, and possessing the qualifications aforesaid. In all other 
cases of vacancy the common council shall fill such vacancy. 

Second. Oath and return. 
The commissioners shall be sworn by the city clerk to discharge their duties 

as commissioners in the matter with impartiality and fidelity, and to make 
due return of their actions and doings to the common council. 

Third. Survey and plat—Notice of meeting. 
The said commissioners shall, with all reasonable speed, with the assistance 

of the city surveyor of said city, cause a survey and plat of the proposed im
provement to be made and filed with the city clerk, exhibiting, as far as 
practicable, the land or parcels of property required to be taken, or which 
may be damaged thereby; and shall thereupon give notice by publication in 
the official newspaper of said city, for at least ten days, to the effect that 
such plat has been filed, and that the said commissioners will meet at a place 
and time designated by them, and thence proceed to view the premises, and 
assess the damages for property to be taken, or which may be damaged by 
such improvement. 

Fourth. Proceedings at meeting — View — Assessment o f 
damages. 

At the time and place according to said notice, the said commissioners shall 
view the premises, and may hear any evidence or proof offered by the par
ties interested, and adjourn from day to day, if necessary for the purpose 
aforesaid. When their view and hearing aforesaid shall be concluded, they 
shall determine and assess the amount of damages to be paid to the owner 
or owners of each parcel of property proposed to be taken, or which may 
be damaged by said improvement, and in so doing sliall take into considera
tion the value of the property proposed to be taken, with such other damage 
as may be incident thereto, and also the advantages which will accrue to such 
owner or owners in making such improvement. 

Fifth. Damages -when building is taken or removed. 
If there should be any building standing in whole or iu part upon the land 

to be taken, the said commissioners shall in each case determine and assess 
the amount of damages which should be paid to the owner or owners thereof, . 
in case such building, or so much thereof as might be necessary, should be 
taken; and shall also determine and assess the amount of damages to be 
paid to such owner or owners in case he or they should elect to remove such 
building; and the damages in relation to buildings aforesaid shall be as
sessed separately from the damages in relation to the land upon which they 
are erected. 

Sixth. Same—In case of divided ownership. 
If the lands and buildings belong to different persons, or if the land be 

subject to lease, mortgage or judgment, or if there be any estate in it less 
than an estate in fee, [the] injury or damage done to such persons or interests 
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respectively may be awarded to them by the commissioners, less the benefit 
resulting to them from the improvement 

Seventh. Report to council. 
The said commissioners, having ascertained and assessed the damage afore

said, shall make and file with the city clerk a written report to the common 
council, of their action in the premises, embracing a schedule or assessment 
of the damages in each case, with a description of the laud and the name of 
the owners, if known to them, and als ) a statement of the costs of the pro
ceeding. ° 

Eighth. Notice of confirmation—Election to remove build
ings. 

Upon such report being filed in the office of the city clerk, said city clerk 
shall give at least ten days' notice by publication in the official newspaper of 
said city, to the effect that such assessment has been returned, and that the 
same will be confirmed by the common council, at a meeting thereof, to be 
named in said notice, unless objections are made in writing by persons in
terested in any land required to be taken. Any persons interested in build
ings standing in whole or in part upon any land required to be taken by such 
improvement, shall, on or before the time specified in said notice, notify tlio 
common council in writing of their election to remove such buildings, accord
ing to the award of the commissioners'. The common council, upon the day-
fixed for the consideration of such report, or at such subsequent meeting to 
which the same may stand over or be referred, shall have power, in their 
discretion, to confirm, revise or annul the assessment, giving due considera
tion to any objections interposed by parties interested. 

Ninth. Payment of damages awarded. 
The damages assessed shall be paid out of the general funds of said city, 

and shall be paid or tendered, or deposited and set apart in the treasury of 
said city, to and for the use of the parties entitled thereto, within six months 
from the confirmation of such assessment and report; and the land or prop
erty required to be taken for the purposes aforesaid shall not be appropriated 
until the damages awarded therefor to the owner thereof, shall be paid, or 
tendered to the owner or his agent, or deposited and set apart for his use as 

•aforesaid; and in case the said city should be unable to determine to whom 
the damages in any particular case so awarded should be paid, or in case 
of disputed claims in relation thereto, the damages in such case may be de
posited, by order of the common council, in the district court of the county, 
in the same manner as moneys are paid into court, until the parties entitled 
thereto shall substantiate their claim to the same. 

Tenth. Removal of buildings by owners. 
In case any owner or owners of buildings as aforesaid shall have elected 

in "manner aforesaid to remove his or their buildings, he or they shall so re
move them within thirty days from the confirmation of said report, or within 
such further time as the common council may allow for the purpose, and 
shall thereupon be entitled to payment from said city of the amount of dam
ages awarded in such case, in case of removal. When such person or persons 
shall not have elected to remove such buildings, or shall have neglected (after 
having elected to remove) to remove the same, within the time prescribed, 
such buildings, or so much thereof as may be necessary, upon payment or 
depositing the damages awarded for such taking, in manner aforesaid, may 
be then taken and appropriated, sold or disposed of, as the common council 
shall direct, and the same or the proceeds thereof shall belong to said city. 

Eleventh. Appointment of guardians. 
When any known owner of lands or tenements, affected by any proceeding 

under this act, shall be an infant, or labor under legal disability, the judge 
of the district court of the county, or, in his absence, the judge of any court of 
record, may, upon application of said commissioners, or of said city, or such 
party, or his next friend, appoint a suitable guardian for such party, and all 
notices required by this act shall be served upon such guardian. 
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Twelfth. Appeals. 
Any person feeling himself aggrieved by such assessment, may by notice in 

wr i t ing served on the mayor of said city, a copy whereof, wi th proof of serv
ice, shall be filed in the office of the clerk of the distr ict court of the county, 
within twenty days from the t ime of confirmation of said report or assess
ment, appeal from such assessment to the distr ict court aforesaid, when such 
appeal shall be tried by the court and jury, as in ordinary cases; but no 
pleadings shall be required; and the pa r ty appealing shall specify, in the no
tice of appeal . ' the grounds of objection to such assessment, and shall not be 
entit led to have any other objections than those specified, considered; and 
a t ranscr ip t of such report, certified by the city clerk, or the original thereof, 
shall be p r ima facie evidence of the facts therein stated, and t h a t such as
sessment w a s regular and just , and made in conformity to law. The judg
ment of such court therein shall be final. Such appeal shall be entered and 
brought on for.trial , and be goveriiecLby the same rules in all other respects, 
as appeals from justices of the peace in civil suits. 

(1870, c. 31, subc. 6, § 2; G. S. 1878, c. 10, § 17S.) 
• Under a general power to lay out and open streets, the city council has no authority 
to lay out and open a street through the depot grounds of a railroad company, in such 
manner as to destroy, or essentially impair, the value of the company's easement 
therein, theretofore acquired under and in pursuance of an express legislative grant 
for that purpose. Milwaukee & St. Paul Ry. Co. v. City of Faribault, 23 Minn. 167. 

No appeal to supreme court from the judgment of the district court upon an appeal to 
it under the charter of Minneapolis from an assessment of damages for taking land for 
streets. Jones v. City of Minneapolis, 20 Minn. 4'J1, (Gil. 444.) 

§ 1108. Survey and profile to be filed. 
Whenever any public ground, street or alley shall be laid out, widened or 

enlarged, under the provisions of this chapter, the common council shall 
cause an accurate survey and profile thereof to be made and filed in the office 
of the city surveyor, and also filed in the office of the register of deeds of the 
county. 

(1870, c. 31, subc. 6, § 3 ; G. S. 1878, c. 10, § 179.) 

§ 1109. Vacation of streets, public grounds, etc. 
No public grounds, streets, alleys or h ighways within said city shall be va

cated or discontinued by the common council, except upon the petition of a 
majori ty of the owners of property on the line of such public grounds, streets, 
alleys or highways, resident within the said city; such petition shall set 
forth the facts and reasons for such vacation, accompanied by a p la t of such 
public grounds, streets, alleys or h ighways proposed to be vacated, and shall 
be verified by the oath of a t least two of the petit ioners. The common council 
shall thereupon, if they deem it expedient t h a t the ma t t e r should be pro
ceeded with, order the petition to be filed of record wi th the city clerk, who 
shall give notice by publication in the official paper of said city, for four 
weeks, a t least once a week, to the effect t ha t such petition has been filed as 
•aforesaid, and s ta t ing in brief its object, and t h a t said petition will be heard 
a n d considered by the common council, or a committee appointed by them, 
on a certain day and.place therein specified, not less than ten days from the 
expirat ion of such publication. The common council, or such committee as 
may be appointed by them for the purpose, a t the t ime and place appointed, 
shall investigate and consider the said mat ter , and shall hear the test imony 
a n d evidence on the pa r t of par t ies interested. The common council there
upon, after hear ing the same, or upon the report of such committee in favor 
of gran t ing such petition, may, by resolution passed by a two-thirds vote of 
al l the members elect, declare such public grounds, streets, alleys or high
ways, vacated; which said resolution, after the same shall go into effect, 
shall be published as in the case of ordinances, and thereupon a t ranscr ip t of 
such resolution, duly certified by the city clerk, shall be filed for record and 
duly recorded in the office of the register of deeds of the county. 

(1S70, c. 31, subc. 6, § 4; G. S. 187S, c. 10, § 180.) 

§ 1110. Same—Appeal. 
Any person aggrieved thereby may, within twenty days after the publica

tion thereof, appeal to the distr ict court of the county, u n d e r the same regu-
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lat ions as in the case of opening s treets and alleys, and the judgmen t of the 
court thereon shall be final. 

(1870, c. 31, subc. 6, § 5; G. S. 1878, c. 10, § 181.) 

§ 1111. Vacation of street or alley not to be called in ques
tion after five years . 

T h a t no a t tempted vacation of any street or alley in any city in this s ta te 
heretofore ordered by the common council of such city shall be adjudged in
valid by reason of any defect in the notice or other proceedings relat ing to and 
culminating in such order of vacation, unless the action in which the validity 
of such proceedings shall be called in question be commenced, or the defense 
alleging their invalidity, be interposed within five years after the adoption of 
the resolution of vacation. 

(1893, c. 207, § l .n ) . 
§ 2 provides that this act shall not apply to actions pending in any court. 
£ 3 repeals all inconsistent acts, whether general or special. 

§ HIS. Attempted vacation of streets, etc., m a y be com
pleted, when. 

Tha t the common council of any city in this s ta te which by law is author
ized to vacate streets and alleys upon payment of the proport ionate value of 
the land to be vacated, and which has heretofore, pursuan t to proper petition,, 
actually been paid such amount, together with the expense of adver t is ing 
the proceedings for vacat ing any street or alley, and has caused proper notice-
of the hear ing on such petition to be given, bu t has failed to pass an order 
of vacation, through inadvertence, be and the' same is hereby authorized to 
act upon any such petition or any new petition for vacat ion of t h e «n.me 
premises, and to give new notice and proceed thereunder as by law provided 
in all respects, save t h a t no new payment shall be required. 

(1S93, c. 212, § l.i2). 

§ 1113. Vacation of street -within boulevard, when. 
That in all cases where any boulevard shall have been laid out by the board 

of park commissioners of any city in this state, around the shores of any lake 
wholly or part ly embraced within the limits of any public park, the common 
council of such city shall have power and authority, upon the petition of any 
person interested in the reversion of the streets, roads and alleys to be va
cated, or any portion thereof, and upon the recommendat ion of the board of 
park commissioners of such city (to be evidenced by a resolution of such 
board to tha t effect, a certified copy whereof shall accompany such petition),, 
to vacate any street, road or alley lying within the limits of such boulevard, 
or within a distance of one hundred and fifty feet therefrom, wi thout any 
compensation being paid into the city t reasury therefor or any other land 
dedicated in lieu thereof; Provided, T h a t nothing herein contained shall be
held to affect individual r ights to compensation. 

(1891, c. 22, § Lis). 
For vacation of such part of state and territorial roads as are within the limits of any-

public park in any city, see post, § 1845. 

§ 1114. Petition, how made. 
Save as herein provided, such petition shall be made under and in accord

ance with existing laws governing vacations of streets, roads and public 
grounds so far as applicable. 

(1891, c. 22, § 2.) 

"An act to limit the time within which vacations of streets and alleys in cities may 
be called in question. Approved March 16, 1893. 

12An act to authorize cities to complete or effectuate vacation proceedings in certain 
cases. Approved March 14,1893. 

"An act to authorize the common councils of cities to vacate roads, streets and alleys, 
in certain cases. Approved March 31, 1891. By § 3 of this act all inconsistent acts are-
repealed.' 
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§ 1115. Record of proceedings—Duty of clerk. 
I t shall be the duty of the clerk to keep in his office a record of all pro

ceedings taken under this chapter ; and, after the confirmation of any report, 
mentioned in sections two and four of this chapter, said clerk shall carefully 
record and transcribe in such record all the proceedings taken in relation to-
the ma t t e r in said report, including all petitions, orders and appointments 
of commissioners, re turns and reports of commissioners, notices and proofs-
of publication thereof, and orders or resolutions of the council; and the said 
record, or a certified t ranscr ipt thereof, or the original papers, petitions, proofs-
of publication, orders or resolutions on file in his office, 'shall be pr ima facie 
evidence of the facts therein contained, in any court in this s tate . 

• (1S70, c. 31, subc. G, § 6; G. S. 187S, c. 10, § 1S2.) 

§1116. Power to levy assessments for local improvements. ' 
All cities in the s ta te of Minnesota are hereby authorized to levy assessments , )2o} '05 . 213 

for local improvements upon the property fronting upon such improvements 
wi thout regard to cash valuation. 

(1893, c. 211, § l.i*). 

§ 1117. For wha t improvements assessment may be made. 
Such assessment may be made by any city in the s ta te for paving, curbing," 

graveling, macadamizing and planking any street, lane, alley or. highway, and 
the expense of such improvement may be defrayed by an assessment upon the 
real estate fronting thereon, to be levied in the maimer hereinafter prescribed. 

(Id. § 2.)-

§ 1118. More than one improvement may be included in 
one order. 

' Two or more improvements upon one or more streets, either of paving, curb
ing, graveling, macadamizing or planking, or either or any of them, may be-
done a t the same t ime under one order, and may be included in one contract. 
And the city council may, when any contract is let for paving, include in such 
contract the laying of sewer pipes to the curb, and the cost of the same may 
be assessed against the lot for which such sewer pipes are laid as a pa r t of o r 
in connection with the assessment for such paving. 

(Id. § 3.)-
§ 1119. Expense of improvement, how assessed. 

The expense of any such improvement shall be chargeable to a n d assessed 
upon the lots and parcels of land abut t ing upon the street, lane, alley or high
way in which such improvement is contracted to be done, upon the basis of 
an equal sum per front foot of each lot or parcel, measuring along the line of 
such improvement; Provided, if two or more improvements a re included in 
one contract, the expense of each improvement shall be separately apportioned 
and assessed upon the lots and parcels of land abut t ing upon such improve
ment, but two or more improvements may be included in one assessment pro
ceeding. 

(Id. § 4.)-

§ 1120. Procedure—Plans—Notice of hear ing—What to 
contain—Powers of city council. 

Prior to the passage of any resolution for the doing of any work, the ex
pense of which is to be assessed upon abut t ing lots or parcels of land, as pro
vided in this act, the city council of such city shall cause plans and specifica
tions of such proposed work, wi th an es t imate of the probable expense thereof, 
to be made by the city engineer of such city and presented to the council for 
its approval, and the same shall immediately, upon the approval thereof by 
the council, be filed with the city clerk or recorder of such city for the inspec
tion of all par t ies interested. The city council shall then designate a time, not 
less than twenty days distant, and a place a t which it will meet and act in re
lation to the doing of the proposed work, and direct t ha t notice be given by the 

"An act to authorize cities to make certain local improvements and assess the cost 
thereof on abutting property. Approved February 18, 1893. 
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clerk or recorder of such meeting, and the time and place thereof, and iliac 
in the meant ime sealed proposals for the doing of such work and the furnish
ing of all mater ial therefor will be received by the city clerk or recorder. In 
such notice shall be stated the location of the proposed work, and reference 
shall be made therein to the said plans, specifications and est imate so filed 
with the clerk or recorder, and the said notice shall be given by publication 
thereof in the official paper of such city a t least once in each week for two 
successive weeks prior to the .time designated as aforesaid by the council. A t 
the t ime and place designated in such notice an opportunity shall be given 
to any and all interested parties to be heard for or agains t such proposed 
work, and the recorder or clerk shall, in presence of the city council, open a n d 
read all sealed proposals which may have been received for the doing of such 
work, and the furnishing of all material therefor, and the city council may 
then, by a majority vote of all its members, accept the most favorable pro
posal (such proposal to be tha t of the lowest responsible bidder) and by resolu
tion authorize the doing of the proposed work, or any par t thereof, by the per
son or persons whose proposal shall have been accepted, and direct t ha t writ
ten contract be made with him or them therefor; or may reject any or all 
proposals offered, and refuse to authorize the doing of such work or of any 
par t icular p a r t thereof; or if it is deemed by said council, to be to the best 
interests of the city, and the city engineer's est imate is .less than the lowest 
bid for said work and material , may reject all proposals offered, and authorize 
the doing of such work under the direction of the city engineer without con
tract , or may, in its discretion from lack of a quorum, or other reason, post
pone the consideration and decision of the whole matter , or any branch there
of, to a future definite time, of which postponement all par t ies interested shall 
be required and deemed to take notice. Such resolution, after the same h a s ' 
been passed by the council, shall be signed by the president of the council 
and at tested by the recorder or clerk, and on the next day after the passage 
thereof the same shall be t ransmi t ted by such recorder to the mayor for his 
approval. If the mayor approve the same he shall append his s ignature wi th 
the date of his approval thereto, and re turn the same to said recorder within 
five days (Sundays excepted) from the da te of i ts t ransmission to h im; and 
if he declines to approve the same he shall within said period of five days re
t u rn the same to t he clerk or recorder with a s ta tement of h is objections 
thereto, to be presented to the council a t its next meet ing thereafter . Upon 
the re turn of said resolution to the council, wi thout the mayor 's approval, 
the question shall again be pu t upon the passage of the same, notwithstand
ing the objections of the mayor, and if upon such vote, which shall be taken 
by a call of the ayes and noes, two-thirds of all the members of the council 
shall vote in favor of such resolution, the same shall be declared enacted, and 
shall have the same force and effect as if approved by the mayor. If such 
resolution, so submit ted to the mayor, shall not be re turned by him to the re
corder within said five days, Sundays excepted, after presentat ion thereof to 
him, the same shall be deemed to be approved by him; and he shall deliver 
the same to the clerk or recorder on demand. 

(Id. § 5.) 
§ 1121. Execution of contracts. 

All contracts authorized by this ac t shall be executed on behalf of the city 
by the mayor, and at tes ted by the clerk or recorder. 

(Id. •§ 6.) 

§ 1122. City engineer to assess cost of work. 
After the resolution mentioned in section five hereof has been duly passed 

by the city council, the city engineer shall assess the cost of such work (the 
amount of the bid accepted by the council to be taken as such cost) upon the 
several, lots or parcels of land abut t ing upon the street, lane, alley or h ighway 
In which such improvement is contracted to be done, as designated in sec
tion four of this act, and shall make an assessment thereof in writ ing, -in 
which shall be given a description of each lot or parcel so assessed, the name 
of the owner thereof, if known, and the exact amount assessed thereon, and 
shall , a t i ts nex t regular meet ing after the completion of such assessment, 
submit the same to the city council; provided, if said council has rejected all 
proposals offered, and has authorized the doing of such work under the diree-
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tion of the city engineer, without contract, the city engineer's estimate shall 
be taken as the cost of such work, for the purpose of such assessment. 

(Id. § 7.) 

§ 1123. Notice of hearing to confirm assessment—What to 
contain—How given. 

On receipt of said assessment the council shall direct that the same be placed 
on file with the clerk or recorder, and shall appoint a time, not less than ten 

' days distant, and a place, when and where it will meet to consider and act 
upon such assessment, and the clerk or recorder shall thereupon cause notice 
of such meeting, and the time, place and purpose thereof, to be given by one 
publication of such notice in the official newspaper of such city at least five 
days prior to the time so appointed for said meeting, and in said notice shall 
be given a brief description of the lots and parcels mentioned in the assess
ment so filed, the amount assessed to each, and the names so far as known 
of the owners of such lots and parcels. 

(Id. § 8.) 

§ 1124. Hearing to confirm assessment — Second assess
ment, when. 

At the time and place so appointed, as provided in the last preceding sec
tion, the council shall proceed to consider said assessment and hear all objec
tions which par-ties interested may desire to make thereto, and may adjourn, 
if necessary, from time to time, and shall, after due consideration, make such 
corrections or changes in said assessment as they may deem necessary to per
fect and equalize the same on the basis prescribed in this act, and shall con
firm and establish the assessment as so corrected and equalized; and the 
said assessment, as so confirmed and established, shall be final, conclusive 
and binding upon all parties interested, and no appeal shall lie in any case 
from such confirmation; and the several amounts charged in such assess
ment, as so confirmed and established, against the several lots and parcels of 
land therein mentioned, shall be collected as hereinafter provided. If any 
assessments be annulled or set aside, the said city engineer shall proceed 
de novo to make another or new assessment in like manner, and like notice 
shall be given as herein required in relation to the first. 

(Id. § 9.) 

§ 1125. Assessment upon ra i lway company, how collected. 
AVhen in any case any portion of the cost and expense of making any im

provement mentioned in this act shall, by virtue of any valid law or ordinance, 
or by virtue of any valid contract, be chargeable upon any railway company, 
the amount so chargeable may be assessed upon such railway company, and 
the balance only upon real estate abutting upon the street in which such im
provement is to be made, and the city may collect the amount so assessed upon 
said railway company by distress and sale of personal property, in the manner 
provided for by the general laws of this state in the case of taxes levied upon 
personal property, or by suit brought.for that purpose; provided, however, 
that any real estate belonging to such railway company shall be assessed as 
in other cases. 

(Id. § 10.) 
§ 1126. War ran t for collection of assessment. 

When any special assessment shall have been confirmed, it shall be the duty m H2(5 
of the clerk or recorder to issue a warrant for the collection thereof, which 
shall be under the seal of said city, and signed by the mayor and such clerk 
or recorder of said city, and shall contain a printed or written copy of the 
assessment roll as confirmed, as aforesaid, or so much thereof as describes 
the real estate and the amount of the assessment in each case. 

(Id. §11.) 
§ 1127. To be delivered to city treasurer. 

All warrants issued for the collection of special assessments shall be deliv
ered by the clerk or recorder to the city treasurer within five days thereafter, 

.taking his receipt therefor. 
(Id. § 12.) 
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'.§ 1128. Notice to be given by treasurer. 
Upon the receipt of any warrant for the collection of any special assessment, 

the city treasurer shall forthwith give notice by one publication in the official 
newspaper of the city that such warrant is in his hands for collection, briefly 
describing- its nature, and requesting all persons interested to make immediate 
payment at his office; that in default thereof the same will be collected at; 
the cost and expense of the persons liable for the payment of such assess
ments, i 

(Id. § 13.) 
1129 05 200 § H29. Assessment to be a paramount lien. 

All assessments levied "under the provisions of this act shall be a paramount 
lien on the real estate on which the same may be imposed from the date of 
the warrant issued for the collection thereof. 

• (Id. § 14.) 
§ 1130. Interest to be collected, •when. 

1130 '05 . 205 if the assessments charged in any special assessment w a r r a n t made for 
auy improvements whatsoever, under the provisions of this act, shall not be 
paid within th i r ty days after the publication of notice by the city t reasure i 
tha t he has received such w a r r a n t for collection, except in ease it is on a col
lection w a r r a n t issued on or by reason of a reassessment or a new assessment, 
in which latter case the notice that such warrant is in the treasurer's hands 
shall require payments to be made within ten days after tlie publication, the 
assessment then remaining unpaid shall be collected with interest at the rato 
of ten per cent per annum thereafter until the same shall be paid. 

(Id. § 15.) 
§ 1131. Treasurer to ask for judgment, •when—Notice of 

such application. 
It shall be the duty of the city treasurer, immediately after the expiration 

of thirty days, or after ten days on a reassessment or a new assessment war
rant mentioned in the preceding section, to report to the district court of the 
county in which said city is located, at any general or special term thereof, 
all assessment warrants remaining unpaid for the collection of any assess
ments, under the provisions of this act, which have been delivered to him, 
and then and there ask for judgment against the several lots and parcels of 
land described in.such warrants for the amounts of assessment, interest, and 
costs respectively due thereon. The city treasurer shall previously give at 
least ten days' notice by one publication in the official paper of said city of 
his intended application for judgment, which notice shall briefly specify the 
respective warrants upon which such application is to be made, and a de
scription of the property against which judgment is desired, and require all 
persons interested to attend at said term. The advertisement so published 
.shall be deemed and taken to be sufficient and legal notice of the aforesaid 
and intended applications by the city treasurer to such court for judgment, 
and shall be held a sufficient demand and refusal to pay said assessment. 

.(Id. § 10.) 
§ 1132. Wha t papers to be filed in court. 

The city treasurer shall obtain a copy of the advertisement or advertise
ments referred to in the preceding section, together with an affidavit of the 
due publication thereof, from the printer or publisher of the newspaper in 
which the same was published, and shall file the same with the clerk of such 
-court at the said term with said reports. 

(Id. § 17.) 
••§ 1133. Duty of clerk of district court. 

The clerk of said court, upon the filing of such reports of the city treasurer, 
shall receive and preserve the same, and shall annex thereto, or file therewith, 
all judgments, orders and other proceedings of said court in relation thereto. 
Each of said reports shall constitute a separate proceeding or suit, and shall 
be docketed by the clerk of said court in a suitable record book, to be kept by 
him for that purpose, in such manner as will sufficiently indicate the nature 
of the improvement for which the assessment is made, in which said record 
•book the judgment, when rendered, shall also be docketed; provided, how-
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ever, that the court may, by rule, or otherwise, direct how and in what form 
such proceedings and judgments may be entered or docketed, and what fur
ther record, if any, shall be made thereof, and what papers shall be filed, and 
how kept and preserved. 

(Id. § 18.) 

§ 1134. Hearing by court—Objections—"What may be> in
terposed. 

I t shall be the duty of the court, upon the filing of said reports, to proceed 
immediately to the hearing of the same, and they shall have priority over all 
other causes pending in said court. The said court shall pronounce judgment 
against the several lots and parcels of land described in said reports, for 
which no objection shall be filed, for the amount of the assessment, interest, 
damages and costs due severally thereon. The owner of any property de
scribed in said reports, or any person beneficially interested therein, who 
shall feel aggrieved by such assessment, shall file in said court his objections,, 
in writing, to the recovery of judgment against such property, and shall serve 
a copy thereof upon the city attorney, at least five days prior to the time des
ignated in the city treasurer's notice, that he will apply for judgment as pro 
vided for in section sixteen of this act. No objection will be interposed or 
sustained in relation to any of the proceedings prior, to the confirmation of 
the assessment, except that the city council had no authority to order the 
said improvement, or to have the said work performed; and no objections as 
to any other of the proceedings shall be sustained on any mere formal irregu
larity or defect, and the city treasurer may amend by leave of the court in 
its discretion in any matter in furtherance of justice. The court shall hear 
and determine all objections in a summary manner without pleadings, and 
shall dispose of the same with as little delay as possible, consistent witli the 
demands of public justice; but should justice require that for any cause the 
suit as to one or more owners should be delayed, judgment shall then be 
rendered as to the other property and lands, and process shall issue for the 
sale thereof, the same as in other cases. 

(Id. § 19.) 
§ 1135. Order of sale. 

In all cases where a judgment shall be rendered in default against the prop
erty described in said reports, the court shall thereupon direct the clerk of 
said court to make out and enter an order for the sale of the same, which 
said order shall be substantially in the following form: 

"Whereas, due notice has been given of the intended application for a judg
ment against the said lands, and no owner hath appeared to make defense or 
show cause why judgment should not be entered against the said lands and 
other property for the assessment, damages, interest and costs due and un
paid thereon; therefore, it is considered by the court that judgment be and is 
hereby entered against the aforesaid lots and parcels of land in favor of the 
city of - , for the sum annexed to each lot or parcel of land, being the 
amount of assessment, interest, damages and costs due severally thereon, and 
It Is ordered by the court that the several lots and parcels of land, or so 
much thereof as shall be sufficient of each ot them to satisfy the amount of 
assessment, interest, damages and costs annexed to them severally, be sold 
as the law "directs." 

In all cases where a defense shall be interposed and judgment shall be 
rendered against the property, a similar order, adapted to the circumstances 
of the case, shall be made and entered of record. Thirty-five cents costs shall 
be laid to each lot or parcel against which judgment is rendered, and the fur
ther sum of one dollar to each lot or parcel for advertising the notice of sale; 
provided, that in all cases where a defense is interposed and not sustained, 
the court may direct by special order, or by rule, such additional costs to be 
included in the judgment as may be deemed proper. 

(Id. § 20.) 
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§ 1136. Duty of clerk of court—Treasurer to make sale, 
when. 

It shall be the duty of the clerk of such court, within twenty days after 
such order is granted as aforesaid, to make out, under the seal of said court, 
a copy of so much of said city treasurer's report in.such case as gives a de
scription of the land against which judgment shall have been rendered, and 
the dmount of such judgment, together with the order of the court thereon; 
which shall constitute the process on which all lands, lots, pieces and parcels 
of land shall be sold for the amount of any assessments, interest, damages 
and costs so levied, assessed or charged upon them; and the said city treas
urer is hereby expressly authorized and empowered to make sale of such 
lands, lots, pieces or parcels of land or other property, upon ten days' notice, 
by one publication in the official paper of said city. 

(Id. § 21.) 
§ 1137. Notice of sale—What to contain. 

The said advertisement, so to be published in each case of a judgment 
upon any collection warrant and report as aforesaid, shall contain a list of 
the delinquent lots and parcels of land to be sold, the names of the owners, if 
known, the amount of judgment rendered thereon, respectively, and the war
rant upon which the same was rendered, the court which pronounced the 
judgment, and a notice that the same will be exposed to public sale at a time 
and place to be named in said advertisement by said city treasurer. The 
omission of the name of any owner, or any mistake respecting the same, shall 
not invalidate the sale if the property be otherwise described with sufficient 
certainty. 

(Id. § 22.) 
§ 1138. Use of let ters and figures. 

In all procedings and advertisements for the collection of such assessments, 
and the sale of lands therefor, letters and figures may be used to denote lots, 
parts of lots, lands and blocks, sections, townships, ranges and parts thereof, 
the year and the amounts. 

(Id- § 23.) 
§ 1139. Certificates of sale—What to contain—Redemption 

by guardian. 
Certificates of sale shall be made and subscribed by the city treasurer, un

der the seal of such city, which shall be delivered to the purchaser, and 
which certificates of sale shall contain the name of the purchaser, a descrip
tion of the premises sold, the amount of the judgment for which the same 
was sold, adding interest at the rate of ten per cent per annum from the day 
when judgment was rendered to the day of sale, and fifty cents cost on each 
description, for such other expenses as may be incurred by the city in selling 
the property; which judgment, interest and costs shall constitute the total 
amount for which the property shall be sold, which amount shall also appear 
in the certificate, and the time when the right to redeem shall expire. Said 
certificates shall bear interest at the rate of ten per cent per annum until 
paid. 

Redemption in five years . 
Said certificates shall state upon their face, in addition to what is now re

quired by law, that, "This certificate may be redeemed in five annual instal
ments, which shall become due and payable as follows: One-fifth of said 
certificate at the end of each one of the successive five years next ensuing 
the date of this certificate, together with the interest due on the whole 
amount thereof, unpaid at the maturity of each of said installments; pro
vided, that said certificate may be redeemed at any time before maturity 
upon the payment of thirty days' interest, in addition to the interest which 
has already accrued." Provided, however, that property belonging to mi
nors, or to a lunatic, upon which city deeds have been or may be issued can 
be redeemed while such disability continues by the guardian of such persons 
filing with the city treasurer a certified copy of his appointment by the pro
bate court as guardian of such person, together with an affidavit, showing 
the facts of said inability, whereupon the treasurer shall deliver to him a 
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•certificate of redemption upon the payment of the proper sum; which cer
tificate of redemption, together with a copy of the appointment as guardian 
and affidavit, aforesaid, shall be recorded in the office of register of deeds, 
and shall be deemed sufficient to remove the cloud from such title by reason 
of such city deed. 

(Id. § 24.) 

§ 1140. Payment by purchaser—Sale to city, when. 
The person purchasing any lot or parcel of land shall forthwith pay to the 

treasurer the amount, of the judgment due thereon, and on failure so to do, 
•the said property shall be again offered for sale in the same manner as if no 
.such sale had been made, and in no case shall the sale be closed until pay
ment shall have been made. If no bid shall be made for any lot or parcel of 
land the same shall be struck off to the city; and thereupon the city shall 
-.receive, in the corporate name, a certificate of the sale thereof, and shall be 
vested with the same rights as other purchasers at such sales. 

(Id. § 25.) 
§ 1141. Record of sale, how kept. 

The city treasurer shall enter and extend upon the certified copy of judg
ment and order of sale, issued to him by the clerk of the district court, the 
interest, cost and expenses to be charged against each lot or description, as 
provided by law, the amount of sale, to whom sold, or if struck off to the 
city, to whom transferred afterwards, with the amount of transfer, and at
tach thereto a copy of the advertisement pertaining to the sale. The city 
treasurer shall keep this record on file in his office. Certified copies thereof 
may be furnished when desired. 

(Id. § 26.) 

§ 1142. Redemption from sale—Rate of interest—Deed— 
Notice of expiration of redemption—Lien of the 
state for taxes. 

If at the sale any piece or parcel of land shall be sold to a purchaser, or 
the piece or parcel be struck off to the city, the same may be redeemed at 
any time within five years from the date of the sale by any person having 
any interest therein, upon the payment of ten per cent per annum in lawful 
money of the United States of the amount for which the same was sold, with 
interest from the time of such sale at the rate of ten per cent per annum, in 
accordance with the provisions of this act, and upon the terms and condi
tions as to installments therein provided, and any other assessments which 
may be made under or by virtue of this act, or the charter of such city, sub
sequent to the sale, with the interest accruing thereon at the rate and pay
able in accordance with the provisions of this act. If the real estate of any 
lunatic or infant be sold under this act, the same may be redeemed at any 
time within one year after such disability shall be removed. Redemption 
shall be made by the payment of the redemption money to the city treas
urer, and upon such payment the city treasurer shall execute to said redeinp-
tioner a certificate of satisfaction of said assessment, judgment and lien, 
upon the return of the certificate of sale, or upon proof of its loss, and the 
filing with the treasurer, clerk or recorder an.affidavit to that effect. If the 
property shall not have been redeemed according to law, a deed shall be exe
cuted to the purchaser or his assigns, under the corporate seal of said city, 
signed by the mayor and clerk or recorder of said city, conveying to such 
purchaser or assignee the premises so sold and unredeemed, as aforesaid. 

The city treasurer shall, at least three months before the expiration of the 
time for redeeming any lot or parcel of land aforesaid, cause to be published 
in the official paper of said city once a week for six successive weeks, a list 
of all unredeemed lots or parcels of land, specifying each tract or parcel, the 
name of the person to whom assessed, if to any, and the amount of the as
sessment, charges and interest, calculated to the last day of redemption, due 
on each lot or parcel, together with notice that unless such lots or parcels of 
land be redeemed on or before the day limited therefor, specifying the same, 
they will be conveyed to the purchaser; provided, however, that before the 
holder of such certificate shall be entitled to a deed for said property he shall 
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pay into the city treasury the cost of such notice of (the expiration of the time 
of redemption. A memorandum of all deeds made and delivered shall be 
entered by the city treasurer in the book wherein vsuch sales are recorded. 
Provided, that nothing in this act contained_shallJb'e construed to affect or 
prejudice the lien of the state for all taxes which have been or may be lev
ied upon such property under the general laws of the state. In cases of re
demption the city treasurer shall notify the person holding the certificate of 
sale that the amount of such certificate, with the interest thereon so paid, is 
in the city treasury, subject to his disposal. 

(Id. § 27.) 
§ 1143. Certificates assignable. 

Such certificate of purchase shall be assignable by indorsement, and an as
signment thereof shall vest in the assignee or his legal representatives all the 
right and title of the original purchaser. 

(Id. •§ 28.) 

§ 1144. Duty" of officials when sale was made b y mistake. 
Whenever it shall appear to the satisfaction of the clerk or recorder before 

the execution of a deed for any property sold for assessments, that such prop
erty was not subject to assessment, or that the assessment had been paid 
previous to the sale, he shall, with the approval of the city council of said 
city, make an entry opposite to such property on his record of sales that the 
same was sold in error, and such entry shall be prima facie evidence of the 
fact therein stated. Provided, that where the sale shall have been made 
to any purchaser other than the city, the city council of said city, before ap
proving of such entry, shall first cause notice to be given by mail, or in such 
manner as said council may direct, to the purchaser, his heirs, assigns or le
gal representatives, of the said proceeding; and provided, further, that in 
case such entry is approved the purchase money shall be refunded to the par
ties entitled thereto, with interest. 

(Id. § 29.) 

§ 1145. Deed, pr ima facie evidence of what—Grounds for 
holding sale invalid—"What amount can be re
covered from the city — Record of assessment 
deeds. 

All deeds made to purchasers of lots and parcels of land sold for assess
ments, or the record thereof, shall in all cases be prima facie evidence that all 
requirements of the law with respect to the sale have been duly complied with, 
and of title in the grantee therein, after the time for the redemption has ex
pired, and no sale shall be set aside or held invalid' unless the party objecting 
to the same shall either prove that the court rendering the judgment, pursu
ant to which the sale was made, had not jurisdiction to render the judgment 
or that after the judgment and before the sale such judgment had been satis
fied, or that notice of sale as required by this act was not given, or that the 
piece or parcel of land was not offered at sale to the bidder who would pay 
the amount for which the piece or parcel was to be sold, nor unless the action 
in which the validity of the sale shall be called in question, be brought, or the 
defense alleging its invalidity be interposed within three years after the 
date of the sale, and if any sale shall be set aside by reason of the entry of 
the judgment, the court so setting aside the sale shall have power in such 
case to order a new sale to be made as near as may be in accordance with 
the provisions of this act. That in any action in which the validity of a deed 
or certificate of sale issued under this act is brought into question, and on 
account of any irregularities the same shall be set aside, the party holding 
such deed or certificate of sale shall recover from such city the amount paid 
by the purchaser at the sale or by the assignee of the city on taking an as
signment certificate, with interest at the rate of seven per cent per annum 
from the date of such payment. Such amount shall be paid out of the city 
treasury upon the order of the city council of said city. Such proceedings 
shall not operate as a payment or cancellation of any assessment included in 
the judgment, but the same shall stand as originally assessed against the 
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property, and with all accruing interests, penalties and costs. All deeds re
ferred to in this act shall be admitted to record without payment of taxes, 
and without the county auditor's certificate that changes have been made. 

(Id: § 30.) 

§ 1146. Effect of change or vacancy in office of t reasurer . 
Any change in the incumbent of the office of the city .treasurer, during the 

pendency of any such proceedings shall not operate to affect or delay the same, 
but the successors in office of such city treasurer shall be authorized to do 
all acts necessary to complete such proceedings, the same as if his prede
cessor had continued in office. In case of a vacancy ocurring in any such 
office the proceedings shall be prosecuted by the clerk or recorder of such 
city until such vacancy is filled by election or otherwise. 

(Id. § 31.) 
§ 1147. Time and manner of sales. 

All sales of property for the non-payment of assessments, provided for In 
this act, shall be made in the day time at public vendue in such city, at the ' 
time and place stated in the notice of sale prescribed in this act, and may be 
adjourned from day to day (Sundays excepted) until the whole is completed. 

(Id. § 32:) 
§ 1148. Penal ty for neglect of duty. 

Any city treasurer or other officer who shall in any case refuse or know- ; 1148 
ingly neglect to perform any duty enjoined upon him by this act, or who 95 295 
shall consent to or connive at any evasion of its provisions, whereby any pro
ceedings required by this act shall be prevented or hindered, shall, for every 
such neglect or refusal, be liable to said city individually and upon his official 
bond for double the amount of loss or damage caused by such neglect or re
fusal, to be recovered in an action in any court having jurisdiction of the 
amount thereof. 

(Id. § 33.) 

§ 1149. Er ror or omission not causing substantial injury 
shall not affect assessment—What to be prima 
facie evidence. 

No error or omission which may be made in the order or in the proceed
ings of the city council or of any of the officers of said city in referring, re
porting upon, ordering or otherwise acting, concerning any local improve
ment provided for in this act, or in making any assessment therefor, or in 
levying or collecting such assessment, shall vitiate or in any way affect such 
assessment unless it shall appear that by reason of such error or omission 
substantial injury has been done to the party or parties claiming to be ag
grieved. The reports of the city treasurer and assessment warrants held by 
him referred to in this act shall be prima facie evidence that the proceedings 
up to the date of such warrants were valid and regular, and the certificates 
of sale issued as provided for in this act shall be prima facie evidence of 
the validity and regularity of all proceedings up to the date of such certificate. 

(Id. § 34.) 

§ 1150. Prior and subsequent assessments to be paid be
fore deed shall issue—Purchaser to have lien for 
•wha t . 

No purchaser of lands or lots or other property sold for assessments, or his 
heirs or assigns, shall be entitled to a deed until he or they shall have paid 
all assessments made thereon prior or subsequent to the assessments under 
which such purchase was made. The amount of all such prior or subse
quent assessments so paid by any such purchaser, his heirs or assigns, and 
all moneys paid by such purchaser, his heirs or assigns, to redeem the prem
ises from any sale for any such assessment, shall be a lien on the premises 
in his favor, and the amount thereof, with interest at ten per cent per an
num from the time of such payment or redemption, shall be refunded to such 
purchaser or be paid to the treasurer of said city, for the use of such pur-
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chaser,' his heirs or assigns, by the owner or person entitled to redeem, be
fore any redemption shall be made, except as provided in the section next 
following. 

(Id. § 35.) 

§ 1161. Powers of city after property is struck off to it— 
Amount to be paid by any other purchaser of 
same property. 

After any real estate shall have been bid in or struck off to the city, said 
city may enter upon such real estate and take possession thereof and by its 
treasurer sell the same for the amount of such special assessment, interest, 
penalty and costs, and a deed of the property so sold shall be executed in 
the same manner and by the same officers as provided in this act. Provided, 
however, that if any lot or parcel of land so struck off to said city shall be 
again sold for like assessments, while the said city holds its title as purchaser 
aforesaid, the same shall not be sold to any purchaser except said city for 
less than' the amount actually remaining unpaid on the preceding assessment 
as well as such subsequent assessment, with interest aforesaid at the rate of 
ten per cent per annum. 

(Id. § 36.) 

§ 1162. Judgments to bear interest at ten per cent. 
All judgments rendered under this act upon said assessments shall bear in

terest a t the rate of ten per cent per annum from the date thereof until paid. 
(id. § 37.) 

§ 1153. Certificate of sale may be assigned by city, when. 
H53 '05 . 269 The city treasurer of said city may, at. any time before or after the time 

of redemption has expired, assign any certificate of sale of property so bid in 
by the city as aforesaid to any person, by indorsement thereon, after pay
ment by such person into the city treasury of the amount at which the same 
was so bid in, together with the amount of any prior assessment, with inter
est thereon at the rate of ten per cent per annum and costs, and such assignee 
shall have the same right and title thereunder as if he had purchased the 
same originally at the sale, and shall be entitled to a deed as in other cases; 
provided, that after the expiration of the time of redemption of any certificate 
of sale of property, if the same shall remain unredeemed, the city council 
may authorize the city treasurer to sell, assign and transfer the interest of 
the city in and to any such certificate for such sum or price as to them may 
appear for the best interest of the city. 

(Id. § 3S.) 

§ 1154. When assessment has been set aside new assess
ment to be made. 

In all cases where application shall hereafter be made for judgment or 
judgments under this act and judgment shall be refused or denied by the 
court or the assessment or any part thereof as to any lot, lots or parcels of 
land assessed under any of the provisions of this act, for any cause whatever, 
be set aside or declared void by any court, the city council shall, without un
necessary delay, instruct the city engineer to make a reassessment or new 
assessment to defray the expense of such improvement, and such reassess
ment or new assessment shall be made as near as may be in accordance 
with the law in force at the time such reassessment is made; and when 
the same shall have been made and confirmed by the city council, it shall 
be enforced and collected in the same manner that other assessments are en
forced and collected under this act: And in all cases where judgment shall 
hereafter be refused or denied by any court, or where any court hereafter 
shall set aside or declare void any assessment upon any lot or parcel of land 
for any cause, the said lots or parcels of land may be reassessed or newly as
sessed from time to time, until each separate lot, piece or parcel of land has 
paid Its proportionate part of the costs and expenses of said improvements 
as near as.may be. 

(Id. § 30.) 
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§ 1155. New -warrant for collection of. assessment, when. .1155 
In all cases where the treasurer shall be unable to enforce the collection 97 - BO 

of any special assessment by reason of irregularity or omission in any pro
ceeding subsequent to the confirmation of such assessment, the clerk or re
corder and mayor of such city are hereby authorized and empowered to issue 
a new warrant to the treasurer for the collection of any assessment which by 
reason of such irregularity or omission remains unpaid or not collected. 
The treasurer shall proceed under such new warrants to enforce and collect 
the assessments therein specified in the same manner, as near as may be, 
as is prescribed by the provisions of this act for the enforcement and collec
tion of special assessments after the same shall have 'been confirmed as in 
this act provided; and as often as any failure shall occur by reason of such 
irregularities or omissions a new warrant may issue and new proceedings be 
had in like manner, until such special assessments shall be fully collected as 
to each and every tract and parcel of land charged therewith. 

(Id. § 40.) 
§ 1156. Unfinished portion of improvement to be re-let, 

when. 
.. In all cases where the work for any improvement contemplated by the pro

visions of this act shall be suspended before final completion by failure of 
the contractor to perform the same, or for any other cause, the city council 
may re-let the unfinished portion of such work in the same manner, as near as 
may be, as provided in this act for the letting of contracts for public im
provements, and in every case of such new contract the work shall be paid 
for in the same manner as contracts for other like improvements. 

(Id. § 41.) 
§ 1157. Evidence of publication of notices. 

When any notice is required to be published in any newspaper under this 
act, an affidavit of the publisher or printer of such newspaper or of the fore
man or clerk of such publisher or printer, annexed to a printed copy of such 
notice taken from the paper in which it was published, and specifying the 
time when and the paper in which such notice was published, shall be evi
dence in all cases and in every court of judicial proceedings of the facts 
contained in such affidavit 

(Id. § 42.) 
§ 1158. New assessment to be ordered, when. 

If for any cause the proceedings of the city council or any officer may be 
found irregular or defective, whether jurisdictional or otherwise, the city 
council may order a new assessment from time to time and as often as need 
be until a sufficient sum is realized from the real estate abutting on the 
street in which such improvement has been or is to be made to pay the costs, 
damages and expenses incurred thereby, it being the true intent and meaning 
of this act to make the cost and expenses of all public improvements provided 
for in this act local to such city and payable by such abutting real estate. 

(Id. § 43.) 
§ 1159. Certificate of payment of. assessments to entitle nr>o 

deed to record—Penalty;—Duty of treasurer. 
The register of deeds shall not record any deed of any property located in 

cities which have become subject to the provisions of this, act from a private 
person or private corporation unless there is indorsed on such deed a cer
tificate of the city treasurer that all assessments for local improvements have 
been paid, and any violation of this provision by the register of deeds shall 
be a misdemeanor, and be punished by a fine not exceeding double the 
amount of the unpaid assessment. It shall be the duty of the city treasurer 
upon the application of any person interested in such deed, where the assess
ment has been paid, and not otherwise, to make such certificate free of 
charge, but the said city treasurer shall not certify that said assessment has 
been paid in any case where the property, has been purchased by the said 
city at the sale provided for in this act, and the time for redemption has not 
expired, and the city still holds the certificates of sale. 

(Id. § 44.) 
(309) 

97 - 344 

                           
MINNESOTA STATUTES 1894



§§ 1160-1164 TOWNSHIP ORGANIZATION. [Ch. 10 

§ 1160. Acceptance of act b y ordinance of city council— 
Judicial notice of acceptance. 

Any city in the state of Minnesota heretofore or hereafter incorporated may 
become subject to the provisions of this act, and the city council of such 
city may effect the same by an ordinance thereof, duly passed by three-
fourths of all the members of such council voting in favor of the same, and 
approved as provided by the charter of such city; and a certified copy of such 
ordinance so approved and duly certified, accompanied by a statement of the 
vote thereon, with the names of the members votirg for and against said 
ordinance, shall be forwarded to and filed in the office of the secretary of 
state, and such city shall thenceforth be deemed to be subject to the pro
visions of this act, and shall be governed, controlled and regulated by and 
under the provisions of this act, and the city officers of said city shall there
upon exercise the powers conferred herein, and all courts in this state shall 
take judicial notice of the fact of such city becoming subject to the provi
sions of this act; and none of the provisions of this act shall have any 
force or effect in any city of this state unless accepted as in this section 
provided. And provided, further, that nothing in this act shall be con
strued to prevent any city in this state heretofore organized under any spe
cial law from continuing to conduct its municipal affairs under the pro
visions of such special laws until they shall elect to become subject to the 
provisions of this act as heretofore provided in this act. 

(Id. § 45.) 

§ 1161. Repeal of inconsistent laws upon acceptance of this 
act. 

After the passage and adoption of the ordinance mentioned in the last ' 
section and the filing of the same with the secretary of state all laws of such 
city in conflict with this act shall no longer be applicable, and shall be re
pealed from and after that date, but all laws or parts of laws not inconsistent 
with the provisions of this act shall continue in force and be applicable to 
such city the same as if such city had not become subject to the provisions 
of this act. 

(Id. § 46.). 

§ 1162. Acceptance of act not to affect improvements al
ready under contract. 

All suits, debts, taxes and claims whatever belonging to the said city shall 
be and remain in full force, and shall be sued for, recovered or collected 
under the provisions of law governing the said city prior to the acceptance of 
this act, and all proceedings for the collection of any special assessment f<3r 
local improvement contracted for before such city became subject to the 
provisions of this act, shall be proceeded in as though no change had been 
made in the laws regulating and governing such city. 

(Id. § 47.) 

§ 1163. Improvement of street prior to establishing grade. 
11R3 1171 *n c a s e a n y c '*y *n t l l i s s t a t e n a s m a Q e or undertaken any improvement 
6i NW 457 o f a s t r e e t> avenue or alley prior to the establishment of a permanent grade 
1 l r „ 1 ' 1 „ for the same, the assessments therefor, except such as are now in litigation, 
59-M - 528 a r e n e r e D y declared, and shall be, as valid as though said improvement had 

\ n , i « been made conformably to a permanent grade previously established. 
' M M 333 ( 1 8 9 3 , a 2 0 6 , § *•15) 

§ 1164. Reassessment to be made, when. 
11 K4. Whenever any assessment heretofore made, or hereafter to be made for any 

e 1*71 Improvement already undertaken by any municipal corporation of this state, 
to defray the expense of any local improvement, shall be set aside or pro
nounced invalid, in whole or in part, from any cause whatever, jurisdictional 
or otherwise, the cost of said improvement, or the portion thereof which 
shall have been pronounced invalid, may be reassessed, to the extent of the 

"An act to authorize reassessments for local improvements by cities, and to legalize 
certain of such assessments. Approved March sji), 1893. 
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benefits actually accruing, against the property benefited thereby, in the 
manner hereinafter set forth. 

(Id. § 2.) 
§ 1165. Statement to be filed in district court. 

In order to secure such reassessment, the municipal corporation desiring it 
shall cause to be made a statement, setting forth a description and nature of 
the improvement made and the assessment which has been set aside, in 
whole or in part, or which is invalid, in whole or in part, together with the 
cost of the improvement and the amount proposed to be reassessed, and shall 
cause the same to be filed in the office of the clerk of the district court held 
in and for the county in which said municipal corporation is situated. 

(Id. § 3.) 

§ 1166. Notice of application for appointment of apprais
ers. 

Said municipal corporation shall then cause notice to be given in the official 
paper of said municipal corporation, by publication for the space of one 
week, that said statement has been so filed, and that at a time and place 
named in said notice said municipal corporation will ask said court or a 
judge thereof to appoint three disinterested parties, residents of said munici
pal corporation, as appraisers, to determine and assess the benefits accruing 
to local property, by reason of said improvement, or the portion thereof 
which shall have been so set aside or be invalid. 

(Id. § 4.) 
§ 1167. Appointment of appraisers—Oath. 

At said time and place said municipal corporation, and any private person 
interested, may appear before said judge and suggest names of persons suita
ble for such appointment, and thereupon said judge shall appoint three disin
terested persons, residents of said municipal corporation, as said appraisers. 
Before proceeding to make said assessment said appraisers shall take an 
oath that they will carefully examine the premises affected by said improve
ment, and make a true and just assessment of the benefits accruing from 
said improvement to property locally affected, according to their best under
standing and ability, and shall file said oath in the office of the clerk of said 
court 

(Id. § 5.) 
§ 1168. Duty of appraisers. 

Said appraisers shall, as soon thereafter as may be, examine the improve
ment made and the property deemed benefited thereby. They shall give 
public notice, by publication thereof, for the apace of one week, in the official 
paper of said municipal corporation, of the time and place when and where 
they will meet to make said assessment. At said time and place any person 
interested may appear and be heard. Having fully considered said matters, 
said appraisers shall make their assessment against each piece and parcel of 
land deemed by them to be benefited by reason of said improvement, or the 
portion thereof set aside, or invalid, and shall make an assessment roll, con
taining a description of each piece of property assessed, and the amount as
sessed against the same, and shall annex to said assessment roll a report of 
all their doings in the premises, and having made arid signed said assessment 
roll, they shall file the same in the office of the clerk of said court. If said 
original assessment, for which a reassessment is being made, shall have been 

/ pronounced invalid, by reason of the fact that any piece or parcel of land 
was not benefited thereby, then said assessors shall not assess any sum 
against said piece or parcel of land so adjudged not to be benefited, nor shall 
the amount assessed against any lot exceed the benefits actually accruing to 
said lot. 

(Id. § 6.) 

§ 1169. Notice of application for confirmation of assess
ment—What to contain. 

Upon said report being filed in said clerk's office, said municipal corpora
tion shall cause a notice to be published in the official newspaper of said 
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municipal corporation, 'if a daily paper, for a space of ten days, If a weekly 
paper, for the space of two weeks, stating that said report has been filed in 
said clerk's office, and that at a time and place mentioned in said notice 
said municipal corporation will apply to the district court, in county afore
said, for an order of said court confirming the assessment so made by said 
appraisers. Said notice shall state when and where said report has been 
filed, the improvement for which said reassessment has been made, and shall 
describe with common certainty the pieces and parcels of land affected by 
said assessment. 

(Id. § 7.> 

§ 1170. Objections to confirmation — Procedure — Assess
ment confirmed shall constitute a lien. 

At the time set for said application for confirmation, any person interested 
In any of the land affected by said reassessment may appear before said 
judge or court and may state his objections to the confirmation of said assess
ment. All objections shall be made in writing, and shall state briefly the 
objections raised, and all objections not so stated at said time shall be deemed 
to be waived. If the objections raised do not require the taking of evidence, 
the court shall proceed at once to consider and dispose of the same. If the 
objections raised require the taking of evidence, the court shall fix a time 
and place when and where such evidence may be taken. The decision of said 
appraisers shall not be, to any extent, binding upon the court, but the court 
shall hear all legal evidence offered, and shall make such decision in the 
matter as justice may require. The decision of said court may be a con
firmation of said assessment, as reported, or a confirmation thereof with 
such changes or modifications as in the judgment of said court justice may 
require, or said court may send said matter back to the same or other ap
praisers, to make a new appraisement of benefits, in accordance with such 
directions as the court may give, the same to be confirmed or modified, as 
hereinbefore set forth. When said matter shall have been finally disposed of 
by the court, and the order of confirmation duly filed with the clerk of said 
court, said assessment shall thereupon be and constitute a lien in favor of 
said municipal corporation, and against each of the parcels of land mentioned 
in said assessment roll, for the several sums stated therein. Said assessment 
shall be further enforced and collected in the same manner as other assess
ments made by said municipal corporation are enforced and collected. 

(Id. § 8.) 
§ 1171. Right of appeal to supreme court. 

1171 Any person aggrieved by the final action of said judge or court confirming 
95 . 127.3 said assessment may appeal from the order of confirmation to the supreme 

court of this state, in the same manner that an appeal may be taken in any 
action at law in this state. 

(Id. § 9.) 

§ 1172. Money advanced to pay cost of improvements m a y 
be repaid, -when. 

That the city council or common council, as the case may be, of any and 
all cities in the state of Minnesota, is hereby authorized and empowered to re
imburse and recompense any person or persons who have, prior to the pas
sage of this act, advanced any money or moneys to any such city to pay for 
and be used in the construction of bridges, the grading or paving of street* 
or for the making of any other public improvement therein, under an agree
ment by the city to refund such money or moneys so advanced upon obtain
ing authority therefor from the legislature. 

(1893, c. 203, § I . " ) 

"An act to authorize cities in the state of Minnesota to reimburse any person or per
sons who have advanced moneys to such cities to pay for and be used in making public 
improvements therein. Approved April 11, 1898. 
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(7) FIRE DEPARTMENT. 

§ 1173. Fire limits—Protection against fire. 
The common council, for the purpose of guarding against the calamities of 

fire, shall have power to prescribe the limits within which wooden buildings, 
or other buildings the material or construction of which shall be regarded 
as dangerous to surrounding property, shall not hereafter be erected, placed 
or repaired, and to direct that all and any buildings within the limits pre
scribed shall hereafter be built and constructed in such manner, and of such 
materials, as, in the judgment of the common council, shall [not] be danger
ous to surrounding property; and to prohibit the repairing or rebuilding of 
wooden buildings within the fire limits, when the same shall have been dam
aged by fire or otherwise to the extent of fifty per cent, of the value thereof, 
and to prescribe the manner of ascertaining such damages. The common 
council shall have power, by resolution, to order any building, structure, or 
materials therefor, hereafter erected, or in process of erection, of which the 
construction or materials may be dangerous to surrounding property, to be 
taken down or removed beyond the fire limits of the city; and shall have 
power to prescribe the notice to be given to the owner or agent to remove 
such building, and, in case the same is not removed in pursuance of the no
tice given, to order the same taken down, removed by the police, or in such 
manner as the common council may see fit. And the common council may 
prescribe penalties for the violation of any of the provisions of this sec
tion, or of any ordinance made or enacted to carry out the provisions thereof, 
not exceeding one hundred dollars, which may be imposed by a city justice, 
upon the complaint of any citizen. 

(1870, c. 31, subc. 7, § 1; G. S. i878, c. 10, § 183.) 

§ 1174. Precautions against fire. 
The common council shall have power to prevent the dangerous construc

tion and condition of chimneys, fire-places, hearths, stoves, stove-pipes, ovens, 
boilers, and apparatus used in and about any building, and to cause the same 
to be removed, or placed in a safe or secure condition, when considered 
dangerous; to prevent the deposit of ashes in unsafe places, and the throw
ing of ashes in the streets and alleys; to require the inhabitants to provide as 
many fire buckets, and in such manner and time as they shall prescribe, and 
to regulate the use of them in time of fire; to regulate and prevent the car
rying on of manufactures dangerous in causing or promoting fires;- to regu
late and prevent the use of fire-arms and fireworks; to compel owners or oc
cupants of buildings to have scuttles in the roofs, and stairs or ladders to the 
same; to authorize the mayor, aldermen, fire-wardens and other officers of 
the city to keep away from the vicinity of any fire all idle and suspected per
sons, and to compel all bystanders to aid in the extinguishment of fires and 
the preservation of property exposed to danger thereat; and generally to es
tablish such regulations for the prevention and extinguishment of fires as 
the common council may deem expedient. 

(1870, c. 31, subc. 7, § 2; G. S. 1878, c. 10, § 184.) 

§ 1176. Fire engines—-Fire department—Exemptions. 
The common council shall have power to purchase fire-engines and all other 

apparatus which may be required for the extinguishment of fires, and to au
thorize the formation of fire-engine and hook-and-ladder and hose companies, 
and to provide for the proper support and regulation of the same, and to order 
such companies to be disbanded, their public meetings prohibited, and their 
apparatus to be given up. Every member of each company which may be au
thorized to be formed, shall be exempt from highway work and poll-tax, from 
serving on juries, and from military duty, during the continuance of such 
membership. 

(1870, c. 31, subc. 7, § 3; G. S. 1878, c. 10, § 185.) 
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§ 1176. Officers of fixe department . 
The common council shall have power to appoint the chief engineer and 

two assistant engineers of the Are department, and also one fire warden in 
each ward, and to prescribe the duties of such officers. 

(1870, c. 31, subc. 7, § 4; G. S. 1878, c. 10, § 186.) 

§ 1177. Summary arrests at fires. 
Whenever any person shall refuse to obey any lawful order of any engineer, 

firewarden, mayor or alderman, at any fire, it shall be lawful for the officer 
giving such order, to arrest, or direct orally any constable, police officer, watch
man or any citizen, to arrest such person, and confine him temporarily in any 
safe place, until such fire shall be extinguished; and in the same manner 
such officers, or any of them, may arrest, or direct the arrest and confinement 
of any person at such fire who shall be intoxicated or disorderly; and any per
son who shall refuse to obey any such lawful order, or who shall refuse to 
arrest or aid in arresting any person so refusing to obey, shall be liable to 
such penalty as the common council may prescribe, not exceeding a fine of 
fifty dollars. 

(1870, c. 31, subc. 7, § 5; G. S. 1878, c. 10, § 187.) 

(8) 8TKEET GRADES AND SIDEWALKS. 

§ 1178. Grade of streets—Profiles. 
Thi! common council may cause to be established from time to time, and as 

rapidly as the convenience of the inhabitants may require, under the direction 
of the city surveyor, the grade of all streets, sidewalks and alleys in said city, 
and it shall cause accurate profiles thereof to be made and kept in the office 
of rhe city surveyor. 

(1870, c. 31, subc. 8, § 1; G. S. 1878, c. 10, § 188.) 
.Unless expressly so declared by charter or statute, a municipal corporation, clothed 

with full power to grade and improve its streets, is not liable to property owners for 
consequential damages necessarily resulting from the action of its governing body in 
establishing the grade of a street, and causing it to be improved in conformity there
with. Lee v. City of Minneapolis, 22 Minn. 13. 

§ 1179. Construction and repair of sidewalks—Notice to 
owners, etc. 

Whenever the common council shall deem it necessary to construct or re
pair any sidewalk in said city, they shall require the street commissioner to 
notify all owners and occupants of any lot or lots, or parcels of land adjoining 
such sidewalk, to construct or repair the same at his or their own proper ex
pense and charge, within a time designated by the publication in the official 
paper of said city, for not less than two weeks, of a notice to said owners or 
occupants, setting forth what work is to be done, and the character of the 
saiue, by such owners or occupants, and the time within which they are re
quired to do the same. 

(3870, c. 31, subc. 8, § 2; G. S. 1878, c. 10, § 189.) 

§ 1180. Same—Assessments for cost. 
. 1£ such work is not done, and the said sidewalks not built or repaired, in the 
maimer and within the time prescribed, the common council may order the 
same to be done by the street commissioner, at the expense of the lots and par
cels of land adjoining said sidewalks, and said expenses shall be assessed upon 
such lots and parcels of land so chargeable, by the street commissioner, and 
returned by him to the common council. And said assessment so made and 
returned, if approved by the common council, shall become a lien upon said 
lots and parcels of land, as in case of city, county and state taxes. 

(1870, c. 31, subc. 8, § 3; G. S. 1878, c. 10, § 190.> 

§ 1181. Authorized to repair sidewalks without petition of 
owners. 

That each city of the state of Minnesota be and is hereby authorized and 
empowered to repair or reconstruct with material of the same or different kind 
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-sidewalks upon and along any of the public streets, avenues, lanes and alleys 
within the city limits, without any petition therefor from any of the owners 
-of real estate fronting on any such street, avenue, lane or alley, such sidewalk 
to be constructed in all respects as is provided by the laws of such city, ex

cept that no petition therefor shall be necessary. 
(1893, c. 214, § I .") 

By § 2, all laws and parts of laws inconsistent with the provisions of this act are 
^repealed. 

<§ 1182. Collection of assessments. 
If said assessment be not paid to the street commissioner or the city treas

urer, on or before the twentieth day of August, in any year, the common coun
cil shall cause a statement of the same to be transmitted, with the city taxes 
levied for that year, to the auditor of the county, on or before the first day of 
September in each year, and the said auditor shall insert the same with the 
•other taxes in the duplicate statement of taxes annually transmitted by him 
to the county treasurer for collection, and payment thereof enforced with and 
in like manner as city, county and state taxes are collected, and payment 
thereof enforced. 

(1870, c. 31, subc. 8, § 4; G. S. 1878, c. 10, § 191.) 

^ 1183. Width and material of sidewalks. 
The common council shall prescribe the width of sidewalks, and may estab

lish different widths in different localities, and determine the kind of material 
•of which they shall be constructed-, having regard to the business and the 
-amount of travel in the vicinity of each. 

(1870, c. 31, subc. 8, § 5; G. S. 1878, c. 10, § 192.) 

(9) LIGHTING OP STREETS—SUPPLY OF WATER. 

% 1184. Contract for l ighting streets. 
The common council shall have authority to contract with any person, per-

-sons.or corporation for the lighting of such streets or parts of streets and pub
lic places as they shall deem proper for the convenience and safety of the 
inhabitants. 

(1870, c. 31, subc. 9, § 1; G. S. 1878, c. 10, § 193.) 

•§ 1185. Laying of gas-pipes. 
The common council may permit the laying of gas-pipes in any and all 

the streets, alleys, highways and public grounds of the city; but in all cases 
the common council shall regulate the laying of the same, so that said gas-
pipes may not at any time interfere with the construction of common sewers 
or the lateral branches thereof, or with the proper and convenient location of 
•water-mains and pipes, and may at any time require the location of any gas-
pipe to be changed, if the same shall be found to interfere with the proper 
-and convenient location of common sewers or water-mains and pipes. 

(1870, c. 31, subc. 9, § 2; G. S. 1878, c. 10, § 194.) 
"§ 1186. Laying of water pipes. 

The common council may permit any party or corporation to lay water-
mains and pipes in any and all streets, alleys, highways and public grounds 
of the city, and shall regulate the position of the same, so that [they] shall 
•uot obstruct or interfere with common sewers, or with the proper drainage 
•of the city. 

(1870, c. 31, subc. 9, § 3; G. S. 1878, c. 10, § 195.) 

"An act in relation to the construction of sidewalks. Approved February 13, 1893. 
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(10) MISCELLANEOUS PROVISIONS. 

§ 1187. Rescinding of votes by council. 
1 1 8 7

 23g No vote of the common council shall be reconsidered or rescinded at a sub-
ll ; 24 L sequent meeting, unless at such subsequent meeting there be present as large 

, a number of aldermen as were present when the vote was taken.-
(1870, c. 31, subc. 10, § 1; G. S. 1878, c. 10, § 196.) 

§ 1188. Remission of penalties. 
No penalty or judgment recovered in favor of the city shall be remitted or 

discharged, except by the vote of two-thirds of the aldermen elect. 
(1870, c. 31, subc. 10, § 2; G. S. 1878, c. 10, § 197.) 

§ 1189. Procedure for violation of ordinances, etc. 
In all prosecutions for any violation of this act, the first process shall be by 

warrant on complaint being made: provided, that no warrant shall be neces
sary iu any case of the arrest of any person or persons while in the act of vio
lating any law of the state of Minnesota, or ordinance or by-law of the city; 
but the person or persons so arrested may be proceeded against, tried, con
victed and punished or discharged in the same manner as if the arrest, had 
been made by warrant. All warrants, process or writs by a city justice for 
the violation of an ordinance and by-laws of said city, shall be directed to 
the chief of police or any police officer of said city. 

(1870, c. 31, subc. 10, § 3; G. S. 1878, c. 10, § 198.) 

§ 1190. Enforcing payments of fines. 
In all cases of the imposition of any fine or penalty, or of the rendering of 

any judgment by a city justice of said city, pursuant to any statute of the 
state of Minnesota, or pursuant to any ordinance or by-law of the said city, 
as punishment for any offence, or for the violation of any ordinance or by-law 
as aforesaid, the offender shall be forthwith committed to the city prison of 
said city, or if there be no city prison, to the common jail of the county, and 

' be there imprisoned for a term not exceeding three months, in the discretion 
of the city justice, unless the said fine or penalty be sooner paid or satisfied; 
and from the time of the arrest of any person or persons for any offence 
whatever, until the time of trial, the person or persons so arrested may be 
imprisoned in the city prison, or in case there be no city prison, in the com
mon jail of the county. 

(1870, c. 31, subc. 10, § 4; G. S. 1878, c. 10, § 199.) 

1191 § 1191. Citizens as jurors , etc., where city is par ty . 
97 _ 352 No person shall be an incompetent judge, justice, witness or juror, by rea

son of his being an inhabitant of said city, in any proceeding or action in 
which the city shall be a party in interest. 

(1870, c. 31, subc. 10, § 5; G. S. 1878, c. 10, § 200.) 
Tax-payers are competent jurors. McClure v. City of Red Wing. 28 Minn. 186, 106, 9 

N. W. Hep. 767. 

§ 1192. Real estate held b y city. 
Each city may purchase and hold real and personal estate for public pur

poses, sufficient for the convenience of the inhabitants thereof, and may sell 
and convey the same, and the same shall be free from taxation. 

(1870, c. 31, subc. 10, § 6; G. S. 1878, c. 10, § 201.) 

§ 1193. Cities m a y sell real estate used for market pur
poses. 

That each and every city in this state be and is authorized and empowered 
by a resolution passed by a two-thirds vote of all members-elect of the city 
or common council of said city, and approved as is provided in the charter 
of said city, to sell and convey any real estate that is owned and has been 
used by said city for market purposes. Said sale and conveyance shall be 
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made in such manner and upon such te rms and conditions as may be author
ized by the city or common council of such city. 

(1893, c. 215, § 1") 
§ 1194. Repeal or amendment of this act. 

No law of the s ta te concerning the provisions of this act shall be considered 
a s repealing, amenda tory or modifying the same, unless said purpose be ex
pressly set forth in such law. 

(1870, c. 31, subc. 10,.§ 7; G. S. 1878, c. 10, § 202.) 

§ 1195. Street commissioner. 
The street commissioner shall collect the corporation or poll t a x which may 

be levied by the common council, and said s t reet commissioner shall have all 
the power as possessed by road supervisors as provided by the laws of the 
s ta te , and shall report to the common council when required. 

(1870, c. 31, subc. 10, § 8; G. S. 1878, c. 10, § 203.) 
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[TITLE 3.] 
[CERTAIN VILLAGES.] 

' The village act of 1883 (Laws 1SS3, o. 73) was amended by Laws 18S5, co. 65, 109, and 
was held unconstitutional in State v. Simons, 32 Minn. 540, 21 N. W. Rep. 750. Laws 
1SS5, c. 231, legalizing tne incorporation of villages under Laws 1883, o. 73, was held 
valid in State v. Spaude, 37 Minn. 322, 31 N. W. Rep. 164. 

§ 1196. Incorporation under Laws 1883, c. 73, legalized. 
T h a t all villages heretofore incorporated under and by v i r tue of any act 

of the legislature, either general or special, t h a t may have become rein
corporated or a t tempted to become incorporated under, or may have adopted 
or a t tempted to adopt any of the provisions of, chapter seventy-three of the 
general laws of A. D. one thousand eight hundred and eighty-three, be and 
the same hereby a re duly incorporated, and all such villages shall possess 
and a re hereby endowed wi th all the franchises, r ights, powers and privileges 
a n d subject to all the duties in said act enumera ted and contemplated. And 
all officers of any such village, and all persons acting as officers of any such 
village, shall continue to occupy their respective offices, in like manner as if 
said act had been constitutional aud valid. And all votes taken by the elec
t o r s of such villages, and all official acts of all persons heretofore ac t ing as of
ficers of any such village, are hereby legalized and declared to be of the same 
force and validity a s if said ac t had been constitutional and valid. 

(1885, c. 236, § 1") 

§ 1197. Legalizing incorporation of certain villages. 
T h a t all villages heretofore incorporated, or whose incorporation has been 

a t tempted under and by vir tue of the provisions of any act of the legislature 
of th is state, a n d which a r e now exercising or a t t empt ing to exercise cor
porate powers are hereby declared bodies corporate, and all such villages 
shall possess and a re hereby endowed with all the franchises, r ights, powers 
and privileges and are subject to all the duties conferred or a t tempted to be 
conferred on such corporations under the provisions of chapter one hundred 
and forty-five of the general laws of A. D., one thousand. eight hundred and 
eighty-five, any defect or i r regular i ty in the proceedings relat ing to such 
incorporation to the contrary notwi ths tanding. 

(18S9, c. 06, § 1.") 

§ 1198. Villages incorporated under special acts—Rein
corporation. 

Every village which lias heretofore been incorporated under a special act of 
the legislature therefor, shall con t inue to exist under such act and araend-

"An act to authorize cities to sell any property owned and used by the city for mar
ke t purposes. Approved April 17, lb93. 

"An act to legalize the incorporation of certain villages. 
MAn act to legalize the incorporation of certain villages. Approved April 22, 1S89. 
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ments thereto; and the provisions of this chapter shall in no manner af
fect or apply to the same, except as hereinafter in this chapter specially-
provided, unless adopted as provided in this section. The trustees thereof" 
may, by resolution, submit at a special village election the question whether-
such village will so continue, or will become reincorporated under the-
General Statutes. They shall give notice thereof in the manner required 
in this chapter for notifying special elections. Ballots shall be written or-
printed "For reincorporation," and "Against reincorporation," and the elec
tion shall be conducted and result canvassed as provided for an annual village-
election by such village. If a majority vote for reincorporation, the trustees-
shall make a certificate setting forth the fact of such submission, and the vote-
thereon in detail, and the result thereof, and cause the same to be recorded in. 
the office of the register of deeds, and thereupon the special act of incorpora
tion shall be deemed surrendered, and such village become incorporated under-
the General Statutes, but shall, until the next annual village election herein, 
provided to be held in January following, be governed by the officers then irk 
office. 
(1885, c. 145, § 1; n G. S. 1878, v. 2, c. 10, § 204; as amended 1893, c. 1S7, § 1 > 

By Laws 18S9, c. 134, this act is amended so that the provisions thereof relating to-
election districts shall not apply to the village of Brown's Valley, Traverse county,. 
which is constituted a separate election district from the town in which it is located. 

By Laws lb91, c. 101, the village of Harris, Uhisago county, is constituted a separate-
election district from the towns in which it is located. 

The provisions of c. 145, Laws 1885, apply to villages mentioned in c. 231, Laws 1S85, 
(note to title 3, ante,) and supersede the provisions of G-. S. 1878, c. 10, relating to the-
incorporation, govex-nment, and status of villages. State v. Spaude, 37 Minn. 3:22, Sir 
N. W. Rep. 164, 166. 

As to a village reincorporated under this act, which, as previously constituted, r e 
mained for certain purposes a part of the town in which it was situated, see Bradish. 
v. Lucken, 38 Minn. 1S6, 36 N. W. Rep. 454. 

Villages, under this act, do not constitute election districts for state and county-
elections separate from the townships in which they are situated. Stemper v. Big
gins, 38 Minn. 222, 37 N. W. Rep. 95. 

See State v. Gurley, 37 Minn. 475, 85 N. W. Rep. 179; Baldwin v. Robinson, 39 Minn_ 
244, 246, 39 N. W. Rep. 321. 

§ 1199. Uniformity of village government. 
Every village which has been or shall be organized or incorporated under 

the General Statutes shall be hereafter governed according to the provisions-
of this chapter, to the end that uniformity of village government and equal, 
privileges to all may be secured. 

... ^ (1885, c. 145, § 2; G. S. 1878, v. 2, c. 10, § 205.>» 
•1 1200 87-M 196 ^ e e State v. Cornwall, 35 Minn. 176, 28 N. W. Kep. 144. 

§ 1200. W h a t ter r i tory may be incorporated. 
1200 ' Any district, sections, or parts of sections, not in any incorporation village^. 

59-NW .9W . a n ( j j n the state of Minnesota, which has been platted into lots and blocks, 
1200 a i s o t n e i a n d s adjacent thereto, when said plat has been duly and legaliy cer— 

B7"M " tilied according to the laws of this state, and filed in the ollice of the register 
1200-1208 of deeds for the county in which said lands or the larger portion thereof lie,. 
97 - no said territory containing a resident population of not less than one hundred 

1200 ' a n t ' seventy-five, may become incorporated as a village under this act in the-
„0 - 60 following manner: , 
99 - 220 (1S85, c. 145, § 3, as amended 1887, c. G2,' § 1; G. S. 1878, v. 2, c. 10, § 20G> 

I 

97 - 135 

§ 1201. Petition for election. 
1201 Thirty or more of the electors then residents upon the lands so to be incor

porated, may petition the county commissioners of the county in which the-

"An act to provide for the incorporation of villages, and to define their duties and) 
powers, and to repsal certain laws in relation thereto. By § 58, "all acts or parts o f 
acts inconsistent with this act are hereby repealed." 
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whole or larger part of said lands are situated, to appoint a time and place 
when and where the electors actually residing upon said lands may vote for 
or against such incorporation, and such petition shall set forth the boundaries 

'of such territory, with their courses and distances, the quantity of land therein 
embraced, the name of such proposed village, and the number of persons act
ually residing in said territory, which shall have been duly ascertained by 
said petitioners, or under their direction, by a census taken of the resident 
population as it may be on some day not more than eight weeks previous to 
the time when said petition is presented to said commissioners, and said peti
tion shall be verified by at least three of said petitioners, to the effect that 
such census has been accurately taken, and that all the facts in said petition 
contained are true. 

(1885, C. 145, § 4; G. S. 1878, v. 2, c. 10, § 207.) 
§ 1202. Posting petition and notices—Inspectors of elec

tion. 
On delivery of said petition to the county commissioners, or to any one of 

them, it shall be their duty, within ten days therefrom, to post, or cause to 
be posted, in five of the most public places within said territory, three copies 
of such petition, together with notices attached thereto, stating the time and 
place within the limits of said proposed village when and where the electors 
thereof will vote for or against such incorporation; which time shall be at 
least thirty days from the posting of said notices; and said commissioners 
shall appoint, by resolution, three inspectors, residents of said proposed vil
lage, who shall preside and act as inspectors at such meetings, and all the 
laws of this state relating to the election of town officers shall apply to said 
meeting, so far as the same are applicable and not inconsistent with this act. 

(1885, c. 145, § 5; G. S. 187S, v. 2, c. 10, § 208.) 

§ 1203. Publishing petition and notice. 
If there be a newspaper printed within said territory, the said petition, 

verification thereof, and the notice, as hereinbefore provided, shall be printed 
in full therein for three successive weeks previous to the day specified in said 
notice for voting upon the proposed incorporation. 

(1885, c. 145, § 6; G. S. 1878, v. 2, c. 10, § 209.) 

§ 1204. Who may vote—Ballot. 
Every elector residing in such territory, and qualified to vote for town offi

cers in the town in which such lands or some part thereof lie, may vote at 
such meeting, by a ballot having thereon the words, "For incorporation, yes;" 
or "For incorporation, no." 

(1885, c. 145, § 7; G. S. 1878, v. 2, c. 10, § 210.) 

§ 1205. Certificate of inspectors—What to contain. 
Within three days after such meeting the inspectors presiding thereat shall 

file with the said county commissioners, or some one of them, a certificate 
showing that the said meeting was held at the time and place specified in said 
notice; that they have canvassed the ballots cast thereat, giving the whole 
number of votes cast, the number of those having thereon the word "yes," 
and the number having thereon the word "no;" which said certificate shall 
be signed by said inspectors, and by them duly verified to the effect that the 
statements therein contained are true. 

(1885, c. 145, § 8;- G. S. 1878, v. 2, c. 10, § 211.) 

§ 1206. Effect of filing certificate, etc.—Powers and duties 
of village. 97 "135 

Within five days after receiving said certificate, as in the previous section 
provided, if the same shows a majority vote for incorporation, it shall be the 
duty of the said commissioners to file the same, together with the original 

(319) 
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petition and a true copy of the notice of election, as "provided in section five 
of this act, in the office of the register of deeds in and for the county wherein 
lie the whole or the greater part of said lands, and thereupon the said terri
tory mentioned in said petition shall be an incorporated village within the in
tent of this act from the date of filing said papers in the office of the said reg
ister of deeds; and shall, under the name set forth in said petition, be endowed 
with all the rights, powers, and duties incident to municipal corporations at 
common law, with perpetual succession; and shall, by said corporate name, 
be capable of contracting and being contracted with, of suing and being sued, 
and of pleading and being impleaded in all courts of law and equity, and have 
a common seal which maybe altered at the pleasure of the village council; 
and shall have power to take, hold, purchase, lease, and convey real estate, 
or personal property, or mixed estate, as the purposes of the corporation may 
require, either within or without the limits of said corporation. 

(1SS5, c. 145, § 9; G. S. 1878, v. 2, c. 10, § 212.; 

§ 1207. Recording papers—Evidence. 
I t shall be the duty of said register of deeds to record said papers in full, 

and the papers so. filed, or the record thereof, shall be prima facie evidence in 
all courts of law and equity that said village is a duly-incorporated village 
under the provisions of this act. 

(1885, c. 145, § 10; G. S. 1878, v. 2, c. 10, § 213.) 

§ 1208. Organization—Election of officers. 
Within three days of the filing said papers with said register the said com

missioner shall post notices in three of the most public places in the vilhige, 
giving at least ten days' notice to the legal voters residing in said incorporated 
village, to meet to organize under the provisions of this act, and elect officers 
for the ensuing year. The action of a majority of said persons shall be con
sidered the .action of the whole number, and the electors present at the time 
and place designated in said call may organize such meeting by choosing 
viva voce, two judges of election and one clerk, who, before entering upon 
the discharge of their duties, shall take and subscribe an oath or affirmation 
to faithfully discharge the duties requiied of them; and said judges and clerk, 
being duly qualified, shall forthwith open the polls by proclamation, and con
duct the election in the manner provided by the statutes of the state for the 
election of township officers, and the judges of election shall give to each per
son elected a certificate of his election, and such officers shall, after having 
qualified according to law, forthwith enter upon the discharge of their duties. 
And all the necessary and proper expenses and charges incident to such in
corporation, and the records thereof, shall be paid by such village. 

(1885, c. 145, § 11; G. S. 1878, v. 2, c 10, § 214; as amended 1893, c. 188, § 1.) 

1209 § 1209. Incorporated village m a y become separate election 
$ - 2co and separate assessment district from the town 
97 - 121 in which village is situated. 

124 That any incorporated village in this state may, at any annual or special 
election, by an affirmative majority of the votes cast at such election, be 
made a separate election district and a separate assessment district and 
separate from the town or towns in which such village is situated for all 
purposes. Provided, that it shall be lawful for any township in which any 
such village, so to be separated, is situated, to hold its town meeting and 
elections within the limits of such village at a place to be designated there
for, but no resident of such village shall have the right to vote at such town 
meeting or election. 

(1893, c. 199, § l.22) 

!sAn act to allow villages to separate themselves from the township government of 
the towns in wbich they are located. Approved April 1, 1893. 

(320) 
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| 1210. S a m e — A p p o r t i o n m e n t b e t w e e n t o w n a n d v i l l a g e m o 

of t a x e s l ev ied to p a y j o i n t i n d e b t e d n e s s . 97 - 135 
In case any village and the town or towns in which any village is lo- 97 " 353 

cated shall have heretofore jointly or together contracted any bonded or 
other indebtedness, then and in every such case it shall be the duty of the 
county auditor in the county in which such village and town or towns are 
located, to apportion the amount of taxes necessary to be levied in each year 
to pay interest and principal of such indebtedness as the same may become 
due and payable upon the taxable property of such village and town or towns 
pro rata, according to the valuation of such town or towns and village, until 
-such .ioint indebtedness, with the interest thereon, is fully paid. Where such 
indebtedness is to be provided for by tax levied upon the property of such 
village and town or towns jointly, it shall be the duty of the board- of super
visors in each of the towns thereby affected to file with the county auditor 
a statement showing the amount of tax to be raised for such purpose. 

(Id. § 2.) 

§ 1211. C o u n t y a u d i t o r t o be notified of v o t e , w h e n — H i s 
d u t y . 

If by a majority vote the proposition carries, then within ten days after 
the election the village recorder shall notify the county auditor of the county 
in which said village is located; and the county auditor shall after that time 
keep the records and tax list separate and distinct from the town or towns 
in which such village is located, in the same manner as the town records and 
tax lists are kept. 

(Id. § 3.) 

§ 1212. I n c o r p o r a t e d v i l l a g e — A d d i n g t e r r i t o r y — D e t a c h 
i n g t e r r i t o r y — E l e c t i o n . 

Additioned and adjacent territory may be annexed to any village, either 1212 >05 2 7 , 
originally incorporated or reincorporated under the provisions of this act, by '05 .' 281 
& petition of at least five of the legal voters, residents of such adjacent lands, 
to the county commissioners, in the same manner as hereinbefore provided 
for the incorporation of villages; and it shall be the duty of such commis
sioners' to proceed thereupon as in sections five, six,t seven, eight, and nine of 
this act, to give notices of the time and place within the territory so to be 
annexed, when and where the electors thereof will vote for or against such 
annexation; and the ballots used shall have thereon the words, "For an
nexation," or "Against annexation;" and if the majority of the ballots cast 
shall be "For annexation," then the said commissioners shall file with the 
register of deeds the original petition, notice of election, and inspector's cer
tificate, as provided in section nine of this act. Any territory within the 
corporate limit of any such village, not included within the platted portion 
thereof may be taken out of such corporation and detached therefrom by 
a petition of at least thirty of the legal voters of such village, including the 
owner of the land which is proposed to be detached, to the county commis
sioners in the same manned as provided for the annexation of territory to 
incorporated villages, and it shall be the duty of such commissioners to pro
ceed thereupon as in sections five, six, seven, eight and nine of chapter 
one hundred and forty-five of the general laws of 1885, and to give notice 
of the time and place within the corporate limits of such village when and 
where the electors thereof will vote for or against such detaching, and the 
ballots used shall have thereon the words, "For Detaching" or "Against De
taching;" and if the majority of the ballots cast shall be for detaching, then 
the said commissioners shall file with the register of deeds the original pe
tition, notice of election and inspector's certificate, as provided in section 
nine of chapter one hundred and forty-five of the general laws of 1885. And 
*aid territory when so detached shall belong to and be a part of the town
ship in which it is when so detached. Provided that such land shall not be . 
detached as herein provided in any case where such detaching would reduce 
the number of inhabitants of such incorporated village, below the number 

GEN. ST.'94—21 (321) 
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now required by law for the incorporation thereof. Provided further, that 
the detaching of any territory from any incorporated village under the pro
visions of this act shall not relieve such territory of its share of any indebted
ness existing against such corporation, but the said territory shall be deemed 
a part of such village for the purpose of taxation imposed to discharge the 
principal and interest of such pre-existing indebtedness, until the same shall 
have been fully discharged. 
(1885, c. 145, § 12; G. S. 1878, v. 2, c. 10, § 215; as amended 1893, c. 184, § 1.) 

See Bi-adish v. Lucken, 38 Minn. 186, 190, 30 N. W. Rep. 454. 

§ 1213. S a m e — M e t h o d of ca l l ing a n d h o l d i n g specia l 
e lect ion. 

I t shall be the further duty of said commissioners, on receiving said peti
tion, to serve a copy thereof upon the president or recorder of the village to 
which such annexation is proposed; and it shall be the duty of the village 
council thereof, within ten days, to call a special election in said village by 
posting, in three of the most public places therein, notices thereof, which shall 
contain a description of said territory so to be annexed, and stating the time 
and place when and where the electors of said village will vote for or against 
such annexation. Said election shall be held within thirty days from the time 
said petition is served on the president or recorder, and ten days' notice thereof 
shall be given. The ballots used shall have upon them the words, "For an
nexation," or "Against annexation," and the same laws shall apply in said 
election as apply in the election of the officers of said village. And if the 
judgesof election shall find, on canvassing said ballots, that a majority thereof 
are "For annexation," then they shall make a certificate containing a descrip
tion of the territory as set forth.in the notice of said election, stating the 
whole number of votes cast, the number "For annexation," and the number 
"Against annexation," which said certificate shall be signed by said judges, 
and by them verified, to the effect that the statements therein contained are 
true; and they shall cause the same to be filed with the said register of deeds 

• within ten days after sujh election. 
(1885, c. 145, § 13; G. S. 1878, v. 2, c. 10, § 216.) 

1214 ' 
01 - 358 § 1214. Same—Effect of filing cert if icate. 

Upon filing with the s lid register the certiiicate hereinbefore mentioned 
showing a majority of votes cast both in the territory to be annexed as well as 

. in the said village to be for annexation, then and thereupon the said territory 
shall be a part of said incorporated village; and all the necessary and proper 
expenses and charges incident to such annexation, and the records thereof, 
shall be paid by such village. 

(1885, C. 145, §14; G. S. 1878, v. 2, c. 10, § 217.) 

§ 1215. R e c o r d i n g p a p e r s — E v i d e n c e . 
It shall be the duty of the register with whom said papers are filed to record 

the same together in full; and the original papers so filed, or the records 
thereof, shall be prima facie evidence in all courts of law and equity that the 
territory therein described is a part of said incorporated village. 

(1885, c. 145, § 15; a S. 1878, v. 2, c. 10, § 218.) 

§ 1216. V i l l a g e e l e c t i o n s — J u d g e s — A n n u a l m e e t i n g — V o t e 
1216 ^ * b y ba l lo t . 

After the first election of officers the village council shall within twenty 
days before the time of holding any election of village officers, designate and 
appoint two qualified voters of such village who shall act as judges of such 
election; and in case of the neglect to make such appointment, or if the per
sons so appointed neglect or refuse to serve, the electors present at the time 
and place named for opening the polls of any such election may viva voce 

(322) 
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elect two judges of election and one clerk, who before entering upon the 
discharge of their duties, shall take and subscribe an oath or affirmation to 
faithfully discharge the duties required of them, and the said judges and 
clerk being qualified, shall forthwith open the polls by proclamation, and 
conduct the election in the manner provided in this section. The annual 
meeting shall be on the second Tuesday of March for the election of officers 
and at such place as may be directed by the village council after giving ten 
days' notice thereof, «either by posting written notices in three of the most 
public places in the village, or by publishing such notice in a newspaper 
printed in such village. The polls shall be open at ten o'clock a. m. and close 
a t four o'clock in the afternoon of said day. At the close of the polls the 
votes shall be counted, and a true statement thereof proclaimed to the voters 
by some one of the judges of election, and the recorder shall make a true 
copy thereof in a book kept for such purposes, and within five days notify 
in writing the persons so elected of their election. All elections shall be by 
ballot, and all votes for elective officers and all questions to be submitted to 
the people thereof at any election shall be upon one ballot and be deposited 
in one ballot box; a plurality of votes shall elect, and if two or more per
sons receive an equal number of votes for the same office, the election shall 
be forthwith determined by lot in the presence of the judges of election in 
such manner as they direct, and every qualified elector, then actually resi
dent in such village, may vote at any election; Provided, that no candidate 
for office shall act as judge or clerk at such election. 

(1S85, c. 145, § 16; G. S. 1878, v. 2, c. 10, § 219; as amended 1889, c. 125.) 
Laws 18S9, c. 67, approved March 1,1SS9, relating to date of annual election in the vil

lage of Mazeppa, Wabasha county, and Laws 1889, c. 128, approved March 25, 1889, re
lating to date of annual election in the village of Mendota, Dakota county, appear to be 
repealed by Laws 1889, c. 125, approved March 28, 1889. 

See Laws 1891, c. 103, for amendment permitting annual election in village of Annan-
dale, Wright county, to be held on third Monday in March. 

See State v. Cornwall, 35 Minn: 176, 23 N. W. Rep. 144; Stemper v. Higgins, 38 Minn. 
222, 225, 37 N. W. Rep. 95. • 

§ 1217. Special elections—Elections governed b y l aw of 
town meetings. 

Special elections may be ordered by the council, but no special election shall 
be held unless ten days' notice thereof is given, nor shall any subject or ques
tion be considered or acted upon unless its objects are clearly set forth and 
stated in the notice for the call of such meeting. All village elections shall 
be, except as hereinbefore provided, conducted and the result canvassed and 
certified as in the case of town meetings; and, except as modified in this 
chapter, every statute relating to holding town meetings, canvassing and cer
tifying the result thereof, and relating or applicable to the duties of judges of 
election and clerks, the challenging of votes, and to voting thereat, and every 
statute prescribing and punishing offenses for illegal voting, bribery, fraud,, 
corruption, official delinquency, or other offense, at or concerning elections, 
which is applicable to town meetings, is hereby extended and applied to vil
lage elections. 

(1885, c. 145, § 17; G. S. 1878, v. 2, c. 10, § 220.)' 
See Stemper v. Higgins, 38 Minn. 222, 225, 37 N. W. Rep. 95. 

§ 1218. Village assessor—His duties. 
The village council shall, at their first meeting in the month of April in 97 "~ 124 

each year, elect an assessor who shall be styled the "village assessor," who 
shall perform all the duties in relation to the assessing of property for the pur- 1218 
pose of levying of all village, county, and state taxes, and upon the completion 99 - 33 
of the assessment roll he shall return the same to the village council, who may 
alter, revise, and equalize the same as they may deem it just and proper. 
Said village assessor shall hold his office for one year, and until his successor 
is elected and qualified; provided, that, unless said village is a separate elec
tion district, the assessor of the township in which said village is situated 

(323) 
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shall assess the property in the village in the same manner as property situ
ated in the township. . 

(1885, c. 145, § 18, as amended 1887, c. 62, § 2; G. S. 1878, v. 2, c. 10, § 221; 
1889, c. 122, § 1.) 

See Laws 1S91, c. 101, § 2, for election of village assessor in the village of Harris, Chi
sago county. 

The election district mentioned in the amendment of 1SS7 has reference to general 
elections. State v. Spaude, 37 Minn. 322, 34 N. W. Rep. 164. * 

§ 1219. Village officers—Oath—Bond—Treasurer's duties. 
The inhabitants of said village having the qualification of electors of mem

bers of the legislature of the state of Minnesota, as hereinafter provided, may 
elect a president, three trustees, a treasurer, and a recorder, who shall hold 
their respective offices for one year, or until their successors are elected and 
qualified; also two justices of the peace, and two constables, who shall hold 
their respective offices for two years, or until their successors are elected and 
qualified; and, before entering upon the duties of their respective offices, they 
shall each take an oath or affirmation to support the constitution and laws of 
the state of Minnesota, and faithfully discharge the duties of his office. The 
treasurer shall give such bonds as the village council may require. The treas
urer shall keep a true account of all moneys by him received by virtue of his 
office, and the manner in which the same are disbursed, in a book provided 
for that purpose, and shall exhibit such account, together with his vouchers, 
to the village council at its annual meeting, or at any time when called for by 
resolution of said council for adjustment, and shall deliver all books and papers 
belonging to the office, and the balance of all moneys, as such treasurer, to 
his successor in office: provided, further, that the treasurer shall not pay out 
any moneys in his hands except upon the written order of the president of the 
council, attested by the recorder. The'treasurer shall, from time to time, 
•draw from the county treasurer such moneys as may be due said corporation, 
for the use of said village, and, on receipt of said moneys, give proper vouch
ers therefor. 

(1885, c. 145, § 19, as amended 1887, c. 53, § 1; G. S. 1878, v. 2, c. 10, § 222.) 
As to Rock county, see 1891, c. 118, § 2. 

1220 
99 - 107 § 1220. Election of street commissioner in villages incor

porated under special law. 
All towns, boroughs and villages in this state incorporated under any 

special law shall elect at the same time that the president, recorder, trustee 
or common council are required to be elected by such special act one street 
commissioner, which officer shall have general supervision of the streets, 
alleys and public places in such town, village or borough subordinate to the 

.president and common council of the same, and shall perform such duties 
•of the same nature as shall be required by the said president and common 
council or by the provisions of such special act under which such borough, 
town or village is incorporated. 

(1893, c. 198, § 1.23) 
§ 3 repeals all inconsistent acts. 

§ 1221. Eve ry village to elect two justices of the peace. 
97 . " iri AU incorporated villages within the state, whether incorporated under 

J special or general laws, shall hereafter elect two justices of the peace, whose 
terms of office, powers and duties shall be such as are now or may be here
after prescribed by law. 

(1893, c. 197, § 1.24) 

28An act providing for the election of street commissioners in villages, boroughs and 
towns in this state incorporated under special acts of the legislature. Approved April 
20, 1893. 

24An act to increase the number of justices of the peace in incorporated villages. Ap
proved March .9, 1893. 
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§ 1222. Same—Appointment unti l next election. 
. The common councils or boards of trustees of said villages shall by appoint

ment, until the next election therein, increase the number of justices of the 
peace in their respective villages to conform to section one of this act. 

(Id. §2.) 
§ 1223. Treasurer to make annual statement. 

The treasurer shall, one week previous to the annual election of village 
officers, make a detailed statement in writing of the moneys received by him, 
and the sources from which the same were received, and their respective 
amounts; and also the amounts paid out by him, and the purposes for which 
they were paid. Such statement shall be filed by him in his office, for the in
spection of any tax-payer residing within the corporate limits of said village. 

(1885,, c. 145, § 20; G. S. 1878, v. 2, c. 10, § 223.) 

§ 1224. Village council—Powers—Ordinances. 1 2 2 4 
The president, the three trustees, and the recorder shall be the village coun

cil of said village, any three of whom shall constitute a quorum for the trans
action of any business, and shall have full power and authority to enact, 
adopt, modify, enforce, and, from time to time, amend or repeal all such ordi
nances, rules, and by-laws as they shall deem expedient, for the following pur
poses, viz.: 

Rules of procedure. 
First. To regulate the mode of, and establish rules, for their proceedings. 

Corporate seal. 
Second. To adopt a corporate seal, and alter the same at pleasure. 

To b u y and sell real and personal property. 
Third. To receive, purchase and hold for the use of said village any estate 

real and personal, and to sell, convey, lease or otherwise dispose of the same, 
and to dispose of, for any purpose and in any manner, all surplus light, heat, 
steam, water or electricity which may be had or produced after providing for 
the streets and the furnishing of water for the use of the village and its in
habitants. 

(As amended 1891, c. 149, § 1.) 
Officers and agents . 

Fourth. To limit and define the duties and powers of officers and agents of 
the village, fix their compensation, and fill vacancies when no other provision 
is made bylaw; to call special elections, and to designate trustees to act as 
judges of elections. 

Records. 
. Fifth. To procure the books and records required herein to, be kept by village 

officers, and such other furniture, property, stationery, and printing as shall 
be necessary for village purposes. 

Actions at law. 
Sixth. To provide for the prosecution or defense of all actions or proceed

ings in which the village is interested, and employ counsel therefor. 

Village attorney—Street commissioner. 
Seventh; To appoint a village attorney, a pound-master, one or more sextons 

or keepers of cemeteries, one or more fire-wardens, and one or more street 
commissioners, whenever theydeem necessary. • Every street commissioner, 
when, by resolution, the village board shall require,it, shall take and file his 
oatli of office, and execute a bond, conditioned for the faithful discharge of his, 
duties, and the proper application and payment of all moneys that may come 
into his hands by virtue of his office; 
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Public buildings. 
Eighth. To control and protect.the public buildings, property, and records, 

and insure the same. 

Vil lage plat. 
Ninth. To renumber the lots and blocks of the village, or any part thereof, 

and to cause a revised and consolidated plat of the same to be recorded in the 
office of the register of deeds. 

Fire department. 
Tenth. To establish a fire department; to appoint the officers and members 

thereof, and prescribe and regulate their duties; to provide protection from 
fire by the purchase of fire-engines and all necessary apparatus for the ex
tinguishment of fires, and by the erection or construction of pumps, water-
mains, reservoirs, or other water-works; to erect engine-houses; to compel 
the inhabitants of the village to aid in the extinguishment of fires, and to pull 
down and raze such buildings in the vicinity of fire as shall be directed by 
them, or any two of them, who may be at the fire, for the purpose of prevent
ing its communication to other buildings; to establish fire limits or the limits 
within wbich wooden or other combustible buildings shall not be erected; to 
require the owners or occupants of buildings to provide and keep suitable lad
ders and fire-buckets, which shall be appurtenances to the realty, and exempt 
from seizure and forced sale; and after reasonable notice to such owner or oc
cupant, and refusal or neglect by him, to procure and deliver the same to him, 
and in default of payment therefor to levy the cost thereof as a special tax 
upon such real estate, to be assessed and collected as other taxes in such vil
lage; to regulate the storage of gunpowder and other dangerous materials; to 
require the construction of safe places forthe deposit of ashes; to regulate the 
manner of putting up stove-pipes, and the construction and cleaning of chim
neys; to prevent bonfires and the use of fire-works and fire-arms in the village, 
or any part thereof; to authorize firewardens at all reasonable times to enter 
into and examine all dwelling-houses, lots, yards, inclosures, and buildings of 
every description, in order to discover whether any of them are in dangerous 
condition, and to cause such as may be dangerous to be put in safe condition; 
and, generally,.to establish such necessary measures for the prevention or ex
tinguishment of fires as may be necessary and proper. 

Streets—Sewers—Sidewalks—Public grounds. 
122411 Eleventh. To'lay out, open, change, widen, or extend streets, lanes, alleys, 

90 - 40 sewers, parks, squares, or other public grounds, and to grade, pave, improve, 
repair, or discontinue the same, or any part thereof, or to establish and open 

1224 '05 . 63 drains, canals, or sewers, or alter, widen, or straighten water-courses; to 
make, alter, widen, or otherwise improve, keep in repairs, vacate, or discon-
tinue sidewalks and cross-walks; to prevent the incumbering of streets, side
walks, and alleys with carriages, carts, wagons, sleighs, sleds, buggies, rail
way cars, engines, boxes, lumber, firewood, or other substances or materials; 
to prevent horse racing or immoderate riding or driving in the streets of 
the village; to prevent the riding or driving of animals, or the driving of 
vehicles of any kind, on the sidewalks of the village, or the doing of damage 
in any way to such sidewalks; and to require the owners or occupants of build
ings to remove snow, dirt, or rubbish from the sidewalks adjacent thereto; • 
and, in default thereof, to authorize the removal of the same at the expense 
of such owner or occupant. 

To restrain cattle — To regulate rate of speed—Licenses. 
Twelfth. To restrain the running at large of cattle, horses, mules, sheep, 

swine, poultry, and other animals, and to authorize the distraining, impound
ing, and sale of the same; to establish pounds, and regulate and protect the 
same; to require the owners or drivers of horses, oxen, or other animals, at-
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tached to vehicles or otherwise, to fasten the same while in the streets or al
leys of such village; to prohibit the hitching of horses, teams, or animals to 
any fence, tree, or pump, and to prevent injury to the same; to regulate and 
control the running of engines-and cars through the village, and rate of speed 
of the same; to prevent the running at large of dogs, and authorize the de
struction of the same in a summary manner when at large contrary to the 
ordinances; and license public porters, solicitors, or runners, cartmen, hack-
men, omnibus drivers, and guides, and to establish rules and regulations in 
regard to their conduct as such, and to prevent any unnecessary noise or dis
turbance during the arrival or departure of persons in public conveyances. 

Markets. 
Thirteenth. To establish and regulate markets, provide scales, appoint a 

weighmaster and restrain sales in street. 
(As amended 1891, c. 102, § 1.) 

Cemeteries—Public parks. 
Fourteenth. To purchase and hold cemetery grounds within or without the 

village limits; inclose, lay out, and ornament the same, and to sell and con
vey lots therein by deed; to establish public parks and walks, inclose, im
prove, and ornament the same, and prevent the incumbering or obstruction 
thereof; and provide for and regulate the setting out of shade and ornamental 
trees in the streets, and in and around the cemeteries and public parks and 
walks of the village; and for the protection thereof. 

To license amusements. 
Fifteenth. To prevent or license and regulate the exhibition "of caravans, 

circuses, mountebanks, theatrical performances or shows of any kind; to 
prevent or license and regulate the keeping of billiard tables, pigeon-hole ta
bles, and bowling saloons; to restrain or license and regulate and tax auc
tioneers, hawkers and peddlers; and in all such cases they may fix the 
price of said license or tax, and prescribe the term of the continuance of such 
license, and may revoke such license when in the opinion of the village coun
cil the good order or the public interests of the village require it; Provided, 
That the council may in any case where, in their opinion, the public interests 
of the citizens of the village require it, refuse to grant any license for the 
above purposes, and provided, also, that twenty-five dollars a day shall be 
construed by the courts of said state as a reasonable price per day for an 
auctioneer's license issued under the above provision. The term of no such 
license shall extend beyond the annual election of officers next after the 
granting thereof. 

(As amended 1889, c. 122, § 2.) 
Shade trees. 

Sixteenth. To provide for the planting and protection of shade-tie s a id 
monuments in said village. 

To prohibit gaming. 
Seventeenth. To restrain and prohibit gift enterprises, a i r description of' 

gaming, and all playing of cards, dice, and other games of chance, for the 
purpose of gaming; and to license, or restrain and prohibit, any person from 
selling, bartering, disposing of or dealing in spirituous, malt, fermented, vi
nous, or mixed intoxicating liquors of any kind, and to punish any violation 
of law, orof the.village ordinances relating thereto, and to revoke, for any cause, 
any license for the sale of intoxicating liquors granted by the village council, 
whenever the council, after a hearing of the case, shall deem proper. 

Village marshal. 
Eighteenth. To choose a village marshal, and to remove him at will; to 

prescribe his duties, and to fix his compensation for services. 
As to Eock county, see Laws 1S91, c'118, § 2. 
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Public libraries. 
Nineteenth. To establish and maintain public libraries and reading-rooms, 

purchase books, papers, and magazines therefor, and make all needlul rules 
and regulations for the safe-keeping and handling of the same. 

Street commissioner. 
Twentieth. To appoint a street commissioner, regular and special policemen, 

and a chief of police, and to fix their compensation, and prescribe their duties. 
As to Rock county, see Laws 1S91, c. 118, § 2. 

Removal of officers. 
Twenty-first. To remove any officer appointed or elected by such council, 

whenever, in the judgment of such council, the public welfare will be thereby 
promoted. 

122422 V i l l a g e j a i l . 
09 _ Twenty-second. To purchase, build, or lease, and maintain and regulate, a 

watch-house, or place for the confinement of offenders against the ordinances 
and by-laws, and for temporary detention of suspected persons. 

Board of health. 
Twenty-third. To appoint a board of health, which shall have all the powers 

of such boards under the general laws of the.state; to provide hospitals, and reg
ulate the burial of the dead, and return of bills of mortality; to declare what 
are nuisances, and to prevent or abate the same; to require the owner or oc
cupant of any grocery, cellar, tallow-chandler's shop, factory, tannery, stable, 
barn, privy, sewer, or other unwholesome or nauseous house, building or 
place, to remove or abate the same, or to cleanse it as often as may be deemed 
necessary for the public health; to direct the location and management of 
slaughter-houses, and to prevent the erection, use, or occupation of the same, 
except as authorized by them; to prevent persons from bringing, depositing, 
or leaving within the village any putrid carcass, or other unwholesome sub
stance; to require the owners or occupants of lands to remove dead animals, 
stagnant water, or other unwholesome substance from their premises, and to-
provide for the cleaning and removal of obstructions from any river, stream, 
slough, or water-course within the limits of the village, and to prevent the 
obstruction or retarding of the flow of waters therein, or the putting of any
thing into the same which may be prejudicial to the health of the village. 

Public reservoirs. 
Twenty-fourth. To make and regulate the use of public wells, cisterns, and 

reservoirs. 

Lighting streets. 
Twenty-fifth. To erect lamp-posts and lamps, and provide for ligun..0 ./ 

portion of the village or streets thereof, by gas or otherwise. 

Harbors and docks. 
Twenty-sixth. To establish harbor and dock limits, and to regulate the loca

tion and construction and use of all piers, docks, wharves, and boat-houses on. 
any navigable waters, and fix rates of wharfage. 

Taxes—Bonds—Fiscal statement. 
122427 Twenty-seventh. To levy and provide for the collection of taxes, including 

99 223 poll-tax and assessments, audit claims and demands against the village, and 
direct orders to issue therefor in the manner prescribed in this chapter; to-
refund any tax or specialassessrnent paid, or any part thereof, when satisfied 
that the same was unjust or illegal; to authorize bonds of the village to be is
sued in the cases provided by law; and, generally, to manage the financial 

I concerns of the village; and they shall cause to be prepared and read, at each 
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annual village election, a true detailed and itemized statement by them of the 
finances of the village, showing the amount in the treasury at [the] com
mencement of the year, when and from what sources all moneys paid into the 
treasury during the preceding year were derived, and the whole amount 
thereof, and when, to whom, and for what purpose all money paid from the 
treasury during the same period was paid, and the whole amount thereof, 
with the balance then in the treasury; which statement shall be recorded in 
the minute-book, and filed and preserved in the clerk's office. 

Ordinances. 
Twenty-eighth. To ordain and establish all such ordinances and by-laws 

for the government and good order of the village, the suppression of vice and 
immorality, the prevention of crime, the protection of public and private 
property, the benefit of trade and commerce, and the promotion of health, not 
inconsistent with the constitution and laws of the United States, or of this 
state, as they shall deem expedient; and to determine and establish by ordi
nance the-mode of procedure, and what it shall be sufficient to allege and 
prove, in order to make out a prima facie case of violation of any ordinance. 

Punishment for violation of ordinance. 
Twenty-ninth. To prescribe penalties for the violation of any ordinance or 

by-law, to be not less than one dollar, nor more than one hundred dollars, in 
any case, besides the cost of suit in all cases; and in default of payment 
provide for committing the person convicted to the watch-house or place of 
confinement in the village, or to the county jail, until payment be made, but 
not to exceed ninety days in all; and to modify, amend, or repeal any ordi
nances, resolution, bv-law or other former determination of the board. 

(1S85, c. 145, "§ 21; G. S. 1878, v. 2, c. 10, § 224; amended as supra.) 
Subd. 11. A village organized under this act may cause a sidewalk to be built, and 

buy material therefor, without petition from adjacent owners, and without assess
ment first made on adjacent property. § 1247, post, does not limit the general power 
conferred by this section. Bradley v. Village of West Duluth, 45 Minn. 4, 47 N. "W. 
Rep. 166. 

Subd. 17. See State v. Deusting, 33 Minn. 102, 22 N. W. Rep. 443. 
Subd. 28. See State v. Lee, 29 Minn. 445, 13 N. W. Rep. 913. 

1225 
§ 1225. "Waterworks and light plants. 95 . 25s 

That all villages now organized under the special or general laws of this 95 . 263 
state shall have power to make, erect, establish, purchase, lease and control 1225 
waterworks for the supply of water for public and private use, also purchase, 75-NWIO51 
lease, build, establish and control all necessary buildings, machinery, ap
paratus and material for making, generating and supplying light for public : 1225 
or private use in said villages. Provided, that in all proceedings under this 73-M - 230 
act the question of establishing such waterworks and electric light plants 
or the purchase or leasing of the same shall first be submitted to a vote of the 
people of such village in the same manner as now provided by law for the 
Issuing of municipal bonds. 

(1893, c. 19G, § I.25) 

§ 1226. Legalizing certain grants for waterworks or gas 92C 
WOrkS. , 97 1 224 

That in all cases where* any village in this state incorporated under the 
provision of chapter one hundred and forty-five of .the general laws of 1885, 1226 
and prior to the year 1891, has heretofore adopted an ordinance or ordinances 2J M " *31 

purporting to grant the right to any person, persons or corporation for the 78-NW 106* 
construction, operation and maintenance in such village of waterworks or gas 
works, and purporting to contract with such person, persons or corporation, 
or their assigns, for the furnishing of water or gas to such village and the 
inhabitants thereof, and any such person, persons or corporation has expended 
money in the construction and maintenance of said waterworks or gas works, 

S6An act to provide for water works and lights in all villages in this state operating 
under special or general laws of this state. Approved March 30, 18lJ3. 
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and is now furnishing such village and its inhabitants with water or gas, 
pursuant to such grant and agreement, the same shall be and are hereby in 
all things ratified, legalized and confirmed. 

(1S93, c. 191, § I.20) 

§ 1227. Legalizing certain appropriations. 
In all cases where the council of any village in this state has heretofore ap

propriated out of the general funds of said village any money for the benefit 
of agricultural fairs or for the benefit of any educational institution in such 
village, and village orders have been issued therefor, the acts of the coun
cil of such village in making such appropriation and issuing such village or
ders and paying the same are hereby legalized in all respects, the same as 
if said council had original authority to make such appropriation. 

(1893, c. 192, § l .«) 
1228 § 1228. Corrected plat to be filed, when. 

99 - 168 Whenever the plat of any village or city in this state of less than two thou
sand inhabitants, or of any subdivision or addition to such city or village, 
does not conform to the survey under which said plat purports to have been 
made, the council of such city or village are hereby authorized to make and 
file in the office of the register of deeds of the proper county a new or cor
rected plat of such defectively platted portion of its territory, and such cor
rected plat shall 'be recorded by the register of deeds, and shall in all re
spects supersede and take the place of the original plat of such territory. 

(1893, c. 193, § 1.28) 

§ 1229. Affidavit b y surveyor to be attached to such plat. 
Before any such plat shall be entitled to record in the office of the register 

of deeds as aforesaid there shall be attached thereto a statement under oath 
by the city, village or county surveyor that an error exists in the original 
plat or plats of such city or village, or the subdivision or addition affected, 
and that such error is cured by said corrected plat. 

(Id. § 2.) 
12-30MI § 1230. Legalizing franchises for telephone lines. 

That the acts of any village council of any incorporated village which may 
have heretofore granted or attempted to grant to any person, persons, firm or 
corporation any rights, privileges or franchises for the erection and mainte
nance of telephone poles, wires and other appliances for the operation of 
telephone lines, either by ordinance, resolution or contract, within any such 
village, be and the same are hereby in all things legalized, confirmed and made 
valid. 

(1893, c. 202, § 1.28) 

§ 1231. Audit ing accounts—Power to borrow money— 
Indebtedness for fire apparatus. 

' No account or demand against such village shall be paid until it has been 
audited and allowed, and an order drawn on the treasurer therefor. Every 
such account shall be made out in items, and verified by affidavit indorsed or 
annexed, that the same is just and correct, and no part thereof paid. After 
auditing, the board shall cause to be indorsed by the.clerk, over his hand, on 
each account, the words "Allowed," or "Disallowed," as the fact is, adding the 
amount allowed, if any, and specifying the items or parts of items disallowed, 
if disallowed in part only. The minutes of the proceedings of the board shall 
show the amount. Every such account or demand allowed, in whole or in 

MAn act legalizing and confirming village ordinances and contracts in certain cases. 
Approved March 1, 1S'J3. 

"An act to legalize subscriptions and contributions by villages for the encourage
ment of agricultural fairs, or for educational purposes. Approved March 14, 1893. 

"An act to authorize the council of villages and cities of less than two thousand in
habitants to file a corrected plat. Approved March 14, 1893. 

89An act to legalize the acts of village councils in granting franchises to telephone 
companies in this state. Approved April 18, 1893. 
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•part, shall, with the affidavit thereto, be filed by the clerk, and those of each 
.year consecutively numbered, and have indorsed the number of the order on 
the treasurer issued in payment; and the clerk shall take a receipt thereon for 
•such order. oSJo village, or any officer thereof, shall have power to issue at 
•any time, any negotiable order, or borrow money, except in the manner and 
for the purposes expressly declared by statute. Provided, however, That any 
-village of this state shall have the power to issue negotiable certificates of 
'indebtedness for the purpose of purchasing fire engines and necessary ap
paratus for the extinguishment of fires, for the use of said village; but no 
•certificates of indebtedness shall be issued for said purpose unless the amount 
-of certificates that may be issued has been submitted to a vote of the legal 
voters of such village at some special or general election of said village, and / 
•a majority of the legal voters voting at such election have voted in favor of 
.issuing said certificates. Said certificates so authorized may be for such 
time and of such denomination, and of such form, and bear such rate of in
terest, payable annually, not exceeding, however, six per cent per annum, as 
the village council may, by resolution, determine; Provided, however, that 
the amount of such certificates outstanding at any one time shall never be in 
•excess of five per cent of the assessed valuation of the real and personal prop
er ty of the village issuing the same, including all other indebtedness of such 
•village. 

(1885, c. 145, § 22; G. S. 1878, v. 2, c. 10, § 225; as amended 1891, c. 100, § 1.) 

§ 1232. Bonds m a y be issued for any lawful improvement. 
Every village of this state is hereby authorized to issue its bonds for the 

purpose of raising money for any lawful public improvement therein by con
forming to the provisions of this ac t 

(1893, c. 200, § 1.80) 

4} 1233. Submission of question to vote of electors. 
Whenever the village council or other similar body in any village of this 

state shall determine, by resolution duly passed and recorded, to raisa the 
amount of money stated in such resolution for the purpose of erecting any 
public building or making any other lawful improvement therein; or when a 
•petition addressed to such village council or other similar body and signed 
by at least twenty-five of the voters and freeholders residing in any such 
village, setting forth in such petition that it is the desire of such petitioners 

•that the said village shall erect such public building or make such other law
ful public improvement therein, the cost whereof shall not exceed the amount 
.named in such petition, which said building or improvement shall be gen
erally described in such petition, it shall be the duty of such village council 
or similar body to cause the proposition expressed in such resolution or peti
tion to be submitted to the electors of such village at the next annual village 
election to be held therein, or at such special election as the said council or 
•other similar body shall by resolution designate. 

(Id. § 2.) 

§ 1234. Same—Form of ballot—Conduct of election. 
There shall be provided by the village in case of such election a suitable 

t»ox in which all ballots cast at such election for or against such proposition 
shall be deposited. . There shall be printed on such ballots in apt terms the 
substance of such proposition, following which shall be printed in appro
priate manner the words "yes" and "no" on two separate lines, and every 
person desiring to vote in favor of such proposition shall make his cross-
mark thus X opposite the word "yes," and every person desiring to vote 
against such proposition shall make such mark opposite the word "no." The 
said election shall be conducted and the votes cast thereat shall be can
vassed and counted, and the result thereof certified in like manner as in the 
ease of an election for village officers. •* • 

(Id. § 3.) 

12321 
1239/ '05 . I l l 

'05 . 123 

1232 
97 - 179 

1232 
75-NW1050 

1232-1239 
01 - 43 
73-M - 230 

1232-1240 
01 - 223 

*°An act to provide for the bonding of villages. Approved April 10, 1S93. 
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97 1-3>i79 § 1235. Bonds m a y be issued, when and how. 
_ If a majority of the votes cast at such election be in favor of such proposi

tion the said council or other similar body may issue and negotiate the bonds 
of such village to the amount necessary for the erection of such building or 
the making of such improvement, provided that such bonds shall not be ne
gotiated or sold for less than their par value. Provided, that no village shall be 
authorized to issue or sell it's bonds to an amount so that the aggregate 
bonded indebtedness thereof shall at any one time exceed ten per cent of the 
assessed valuation of the taxable property of such village as indicated by the 
last preceding assessment of such property. Provided further, that all such 
bonds shall be due and payable in not more than twenty years from the date 
of issue of such bonds. 

(Id. § 4.) 

1236 § 1236. Notice to be given of t ime and place for receiving 
73-M - 230 bids. 

1236 '05 . i l l Before any such village shall be authorized to issue its bonds as hereinbe
fore provided, the common council or other similar body thereof shall give 
notice by publication for three consecutive weeks in at least two weekly or 
daily newspapers printed in said county, if any be printed and published 
therein, and by a similar publication for the same length of time in a weekly 
or daily newspaper printed at the capital of the state, all of which said news
papers shall be designated therefor by the resolution of such council or other 
similar body; that said council or other similar body will receive bids for the 
sale of such bonds at the time and place to be named in such notice. 

(Id. § 5.) 
§ 1237. Power to award bonds or reject bids. 

At the time and place named in such notice the said council or other similar 
body shall open and consider the said bids, and may thereupon award the 
sale of such bonds to the person, company or corporation offering to negotiate 
the same upon terms the most advantageous for the interests of such village; 
provided, that the said council or other similar body may reject any and all 
bids offered for the purchase of such bonds, if they deem the welfare of the 
village to require it. 

(Id. § 6.) 
§ 1238. Disposition of money realized from sale. 

The moneys realized upon the sale of such bonds shall be placed in the vil
lage treasury and devoted, so far as may be necessary, to the purpose named 
in such resolution or petition, and the residue thereof, after the cost and ex
penses incident to the erection of such building or the making of such other 
public improvement shall have been paid and discharged, shall be paid into 
the general fund of such village. 

1239 ( I d- § 7 ) 

76-M 486 § 1239. Village denned. 
The term "village," as herein used, shall be held to mean a village organ

ized either under a general law or by special charter. 
: (Id. § 8.) 
§ 1240. Right of eminent domain—Procedure. 

Whenever the village council shall intend to lay out and open, change, 
widen, or extend any street, lane, alley, public grounds, square, or other 
places, or to construct and open, alter, enlarge, or extend drains, canals, or 
sewers, or alter, widen, or straighten water-courses therein, or take ground 
for the use or improvement of a harbor, and it shall be necessary to take 
private property therefor, they shall cause an accurate survey and plat thereof 
to be made and filed with the recorder, and they may purchase or take by 
donation such grounds -as shall be needed, by agreement with the owners, 
and take from them conveyances thereof to the village for such use or in fee; 
but otherwise they shall, by resolution, declare their purpose to take the same, 
and therein describe by metes and bounds the location of the proposed im
provements, and the land proposed to be taken therefor, defining separately 
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each parcel and the amount thereof owned by each distinct owner, mention
ing the names of owners or occupants so far as known, and therein fix a day,, 
hour, and place, when and where they will apply to a justice of the peace, 
resident in such village, for a jury to condemn and appraise the same. They 
shall thereupon cause to be made by the recorder a notice of the adoption of 
such resolution embracing a copy thereof, and notifying all parties interested 
that the council will, at the time and place named, apply to the justice named 
for the appointment of a jury to condemn and appraise such land. A copy of 
•such notice shall be served by any constable on the owner of each such parcel of 
land to be taken,if known and resident within the county; such service to be 
made in the manner prescribed for serving a summons in a justice court, and 
the return of the officer shall be conclusive evidence of the factstated therein. 
If the notice cannot be so given as to all the parcels, then the same shall be 
also published, once in each week for three successive weeks, in a newspaper 
published in such village or county; and the allidavit of the printer or fore
man of such newspaper shall be conclusive evidence of such publication. . Such 
notice shall be served, and such publication made, for three weeks, complete, 
at least one week before the time fixed therein for such application. If any 
person so served with notice [shall] be a minor, or of unsound mind, the jus
tice, before proceeding, shall, on the day fixed for hearing such application, 
appoint for him a guardian for the purpose of such proceeding, who shall 
give security to the satisfaction of the magistrate, and act for such ward. 

(1885, c. 145, § 23; G.' S. 1878, v. 2, c. 10, § 226.) 

§ 1241. Same—Method of selecting a ju ry . 
At the time and place fixed for such hearing, the application, accompanied 

by a copy of such resolution and such survey, and by proof of service of the 
notice, as provided in the last section, shall be tiled with the justice, who 
shall thereupon make a-list of twenty-four competent jurors, not interested, 
but residents of the village shall not be disqualified. He shall hear and de
cide arty challenges for cause or favor, made to any one, and, if sustained,, 
shall replace his name with an unobjectionable juror, until the list shall be 
perfected. Thereupon, under direction of such magistrate, each party-—the 
village council, by its representative, on one side, and owners of land, or their 

agents, present, or If none be present, or they disagree, a disinterested per
son appointed by the justice, on the other—shall challenge six names, one at a 
time, alternately, the village council beginning. To the twelve jurors remain
ing, such justice shall issue a venire, requiring them at an hour on a day 
named, not more than ten nor less than three days thereafter, to appear be
fore him to be sworn'and serve as a jury to view lands and appraise damages, 
and at the same time shall publicly adjourn the proceedings to the time and 
place so named. Such venire shall be served by any constable, at least one 
day before such appointed time, by reading the same to each such juror, or by 
leaving a copy at his usual place of abode in the presence of a member of his 
family.. The jurors summoned shall appear at the time and place named; and 
if any beexcused by the justice, or fail to attend, he shall direct other disinter
ested persons to be forthwith summoned in their stead until twelve be obtained. 
The magistrate shall then administer to them an oath that they shall well and 
truly inquire into and determine the necessity for taking the lands mentioned 
in the resolution, and, if found necessary, the damages occasioned thereby, 
and faithfully discharge their duties as jurors according to law. 

(18S5, c. 145, § 24; G. S. 1878, v. 2, c. 10, § 227.) 

•§ 1242. Same—Duties of jury—Verdict to contain -what. 
Under the direction of such magistrate the jury shall view the lands to be 

taken, and shall then sit before him to hear such competent evidence as shall 
be produced by any party; and for such purposes such magistrate shall pos
sess the same powers as a court in session with a jury, and if there be neces-
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Sity, may adjourn the sitting from day to day. The jury shall render a s ep 
arate verdict in writing, signed by them, in which they shall find whether it-
be necessary to take such lands, or any part thereof, for such purposes, d e 
scribing such as they find necessary to be taken; and if any be found necessary 
to be taken, then a verdict or appraisement for damages, specifying 'therein-
the damages of each owner, and, separately, the value of the land taken 
for each, and the damage othervvise sustained by each by reason of the taking' 
thereof, in estimating which they shall deduct therefrom any special benefit, 
if any, to be enjoyed by each ffom such improvements; and a majority of such, 
jury may render such verdict or appraisement of damages, and shall sign the-
same. Any technical error in such verdict maybe immediately corrected,, 
with the assent of the jury, and they shall be thereupon discharged, and their 
verdict filed by the magistrate. Incase the jury shall fail to find a verdict,, 
another jury shall be selected, summoned, sworn, and proceed in the same-
manner. 

(1885, c. 145, § 25; G. S. 1878, v. 2, c. 10, § 22S> 

§ 1243. Same—Right of appeal—Return upon appea l— 
Costs. 

Within ten days after verdict any land owner whose land it has been founds 
necessary to take may appeal from the action of the common council in deter
mining to condemn any such land and from the award of damages to him, ini 
such verdict, to the district court, and the village may likewise appeal from 
the award of damages to any owner, by filing with such magistrate a notice-
of appeal, specifying whether the.appeal is from the whole award to him or 
a part, and if a part what part, and therewith an undertaking with two suffi-
cieut sureties, to be approved by the magistrate, to pay all costs that may be-
awarded against such appellant on the appeal, and paying the magistrate for-
his return thereof. Any party not so appealing shall be forever concluded by 
such verdict or appraisement. Upon an appeal being taken, the magistrate-
shall transmit to the clerk of the district court within ten days the notice-
of appeal and undertaking, and thereto annexed a copy of all papers and pro
ceedings before him, with his certificate thereof. He shall, after the time-
for appealing has expired, file with the village recorder, annexed together,. 
all the original papers, including the verdict, with a certificate by him thereof,. 
and that no appeal has been taken from such verdict, except as the facts-
are, which he shall briefly specify; and the clerk shall record all such pro
ceedings. Upon filing such transcript in the district court, the appeal shallt 
be considered an action pending in such court, and be so entered, the land 
owner as plaintiff, the village as defendant, and be subject to trial and appeal; 
to the supreme court. The case shall be tried by a jury, unless waived, and. 
the costs shall be awarded against the appellant, if more favorable verdict 
be not obtained; otherwise against the respondent. Upon entry of judgment,, 
the clerk of the district court shall transmit a certified copy thereof to the-
village recorder. 
(18S5, c. 145, § 2G; G. S. 1878, v. 2, c. 10, § 229; as amended 1S89, c. 123, § 1.)-

§ 1244. Same—Verdict for village—Payment of damages, 
before en t ry on land—Discontinuance—Costs. 

If the verdict of the jury first called find it necessary to take such land, or-
any part thereof, the village board may, upon return thereof to the recorder,, 
enact an ordinance [in accordance] therewith, for laying out, changing, wid
ening, or extending and opening any such street, lane, alley, public ground,, 
square, or other public place, or constructing and opening, altering, enlarging,. 
or extending any such drains, canals, or sewers, or altering, widening, or 
straightening any such water-course, or for the use or improvement of a h a r 
bor, but shall not enter upon any such land therefor until the owner be paid 
in full, or the damages be set apart for him in the hands of the treasurer, and 
an order therefor, lawfully executed to him, be deposited with the clerk to-
permanently remain subject to his order. At any time before causing any--
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such land to be actually taken or put to public use, and before the rendition 
of a judgment in the district court for damages, the village board may discon
tinue all proceedings theretofore taken, and the village shall, in such event, 
be liable for the costs only. All the costs of every such proceedings shall be 
paid by the village, except when it recover costs in the district court. 

(1885, c. 145, § 27; G. S. 1878, v. 2, c. 10, § 230.) 

§ 1245. Assessment may be levied — Procedure — How 
collected. 

For the purpose of payment of the expenses, including all damages and 
costs incuired for the taking of private property, and of making any improve
ment mentioned in the last preceding section, the village council may, by 
resolution, levy and assess the whole, or any part not less than half, of such 
expenses as a tax upon such property as they shall determine is specially bene
fited thereby, making therein a list thereof, in which shali be described every 
lot or parcel of land so assessed, with the name of the owner thereof, if known, 
and the amount levied thereon set opposite. Such resolution, signed by the 
president and recorder, shall be published once in each week for two weeks in 
a newspaper printed regularly in such village, or, if there be no such news-

' paper, three copies thereof shall be posted by the recorder in three of the most 
public places in such village, and a notice therewith that at a certain time 
therein stated the said council will meet at their usual place of meeting, and 
hear all objections which may be made to such assessment, or to any part 
thereof. At the time so fixed, the said council shall meet and hear all such 
objections, and for that purpose may adjourn from day to day not more than 
three days, and may, by resolution," modify such assessment In whole or in 
part. At anyt ime before the first day of September thereafter, any party 
liable may pay any such tax to the village treasurer. On such first day of 
September, if any such tax remains unpaid, the recorder shall certify a copy 
of such resolution to the county auditor, showing what taxes thereby levied 
remain unpaid; and the county auditor shall put the same upon the tax-roll, 
in addition to and as a part of all other village taxes therein levied on such 
land, to be collected therewith. 

(1885, c. 145, § 28; G. S. 1878, v. 2, c. 10, § 231.) 

§ 1246. Power to vacate streets. 
Upon the petition in writing of all the owners of lots or land on any street 

or alley in such village, and not otherwise, the board of trustees may discon
tinue such street or alley, or any part thereof. At least one week before act-

• ing on such petition, the council shall cause a written or printed notice to be 
posted in three public places in such village, stating when the petition will 
be acted on, and what street, or part thereof, is proposed to be vacated. 

(1885, c. 145, § 29; G. S. 187S, v. 2, c. 10, § 232.) 

§ 1247. Wha t improvements may be made—Assessments 
for same. 1247 

The village council may cause any street, or any part of any street, not , — • !£. 
less than sixteen rods in length, to be graded, paved, macadamized, or other- J247 
wise improved, or any sidewalk, sewer or gutter to be built, upon a petition 00 . 8 0 
therefor in writing, signed by at least a majority of all the owners of real 
estate bounding both sides, and of the owners of at least one-half the frontage 
of such street or part of street to be improved; or order any sidewalk, sewer 
or gutter on one side of a street to be built, on the petition of a majority of 
such owners, and of the owners of at least one-half the frontage on such side; 
and may order any sidewalk, sewer or gutter previously built to be put in re
pairs, when necessary, without petition. For the purpose of so improving 
any street or building, or repairing any sidewalk, sewer or gutter, the village 
council may levy and cause to be collected upon the lots, tracts, or parcels 
of ground on such street or part of street improved, or on the side thereof, 
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where only such sidewalk, sewer or gutter is to be built, and upon the owners 
thereof, a tax sufficient to pay the expense of constructing such improvement 
as ordered opposite such property to the center of the street, or such propor
tion thereof, not less than one-half, as they shall deem justly assessable to 
such property, if they shall think the whole ought not to be so assessed, in 
which case the remainder shall be paid from the village treasury. Every 
such tax for repair shall be for the entire cost of repairs in front of the 
property so assessed. If any tax levied under this section shall prove in
sufficient to pay the cost or proportion thereof assessed to such property, the 
village council may levy an additional tax thereon to make good such defi
ciency. 
(1S85, c. 145, § 30; G. S. 1878, v. 2, c. 10, § 233; as amended 1893, c. 1S5, § 1.) 

For act legalizing assessments for local improvements heretofore made, see post, 
§ 1505. 

See Bradley v. Village of West Duluth, cited in note to § 1224, supra. 

§ 1248. Collection of assessment—Duties of street com
missioner. 

Whenever the council shall levy any such tax as specified in the preceding 
section, they shall make out and deliver to a street commissioner of such vil
lage a list of the persons and a description of the property taxed, together 
with a warrant for the collection and expenditure of said tax, and thereupon 
the street commissioner shall notify the persons named in such tax-list by 
publishing a notice two weeks in some newspaper published in said village, if 
there be one, or by posting up notices in three or more public places in such 
village, and shall specify in such notice a time or times, not less than twenty 
days, nor more than forty days, from the date thereof, when the persons charged 
with taxes in such list may pay their taxes in labor, materials, or money; and 
the persons charged with such tax may, at such time and place as may be required 
by the said street commissioner, pay their taxes in labor or materials: provided, 
the labor and materials offered in payment of such taxes are such as may be re
quired by the said street commissioner, and done and furnished to his satis
faction. The street commissioner shall be provided with a book or memoran
dum by the village recorder, in which he shall keep an accurate account of all 
moneys coming into his hands by virtue of his office; the amount received 
and disbursed by.him, the name of every person from whom money or labor 
is due, the amount paid in money or labor, and a correct account of all ex
penditures by him made as a street commissioner. The book containing the 
account so kept shall, at all times, when required, be furnished for the in
spection of the village council, and, ten days before the expiration of his term 
of office, shall be handed to the village recorder, to be filed in his office for the 
inspection of the tax-payers in his district. 

(1885, c. 145, § 31; G. S. 1878, v. 2, c. 10, § 234.1 

§ 1249. Delinquent tax—How returned. 
At the expiration of forty days from the date of said notice given by said 

street commissioner, he shall make out and deliver to the recorder of such 
village a certified list of the lots, pieces or tracts of land in said village upon 
which any such tax remains unpaid, with the amount of such delinquent 
taxes upon each of said lots or parcels of land, and thereupon there shall be 
added to the amount of such tax a penalty of ten per cent of the amount 
thereof, which shall thenceforth be deemed to be a part of such tax, and 
from the time of the delivery of such certified list to said recorder, the said 
tax shall draw interest at the rate of ten per cent, per annum until paid; 
and at any time before the first day of September, any party liable may pay 
any such tax and interest thereon as aforesaid to the village recorder, who 
shall thereupon pay the same over to the village treasurer, taking his receipt 
therefor. And such recorder on the first day of September, or within five 
days thereafter, if any such tax remains unpaid, shall certify a copy of such 
delinquent taxes to the county auditor of his county, and the said auditor 
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shall, upon the receipt of said statement and list, enter and carry out the 
same upon the proper tax lists, and they shall be collected the same as' other 
taxes are collected, and when collected, pay over the same to the village treas
urer. Every county treasurer who shall collect or receive any moneys on ac
count of such delinquent taxes shall pay the same to the treasurer of the 
proper village, and take duplicate receipts therefor, and file one of said re
ceipts with the records of said village. 
(1885, c. 145, § 32; G. S. 1878, v. 2, c. 10, § 235; as amended 1889, c. 123, § 2.) 

§ 1S50. Control of village streets, etc. 1250 
, No part of the streets or highways of any village shall be in any road-dis- 97 " K 4 

trict established by the. town board, nor be under the control of town officers. 
Nor shall the town be liable for any damages occasioned by any insufficiency 
or want of repair thereof; and all bridges in such village shall be built, main
tained, and repaired by the village in which the same are situated. No over
seers of highways shall be elected in or for any such village, but the poll-tax 
shall be collected as hereinafter provided, and shall be expended, and the 
streets, highways, and public places governed, by the village council and offi
cers of their appointment. 
.' . (1885, c. 145, § 33; G. S. 1878, v. 2, c. 10, § 230.) 

§ 1251. Amount of t a x levy—Vote upon tax , when—Duty 1251 
of recorder. ei-M-• as 

The village council shall, on or before the fifteenth day of August in each 
year, by resolution, to be entered of record, determine the amount of corpora
tion taxes to be levied and assessed on the taxable property in such village 
for the current year, which shall not exceed in any one year two per centum 
of the assessed valuation of such property. Before levying any tax for any 
specific purpose, the board may, in their discretion, submit the question of 
levying the same to the village electors, at any special or general election, and 
in such manner as they may prescribe; when so submitted they shall be bound 
by the vote thereon. On or before the first day of September in each year, the 
village recorder shall deliver to the county auditor a copy of all such resolutions, 
certified under his hand and the corporate seal of such village, and such au
ditor shall enter such taxes upon the tax-books in the same manner as he is re
quired to do in levying town taxes. 

(18S5, c. 145, § 34; G. S. 1878, v. 2, c. 10, § 237.) 

§ 1252. Prosecutions by village—Process—Pleading ordi- |252 91.M 277 
nances. 

All prosecutions for violating any of the ordinances, rules, or by-laws en
acted under the provisions of this act, shall be brought in the corporate name 
of said village, and shall be commenced by warrant, upon complaint'being 
made, as required by law in criminal cases, before justices of the peace; and 
the same proceedings shall be had therein as are required to be had by the 
laws of this state in criminal or civil actions before justices of the peace: pro
vided, that no warrant shall be necessary in any case of the arrest of the per
son or persons while in the act of violating any law of the state of Minnesota, 
or ordinance of said village; but in such cases a complaint shall be made, 
which the justice shall reduce to writing, and the party be required to plead 
thereto, as to warrant in other cases; and the person or persons so arrested 
may be proceeded against in the same manner as if the arrest had been made 
by warrant. All processes issued by the justice of the peace of said village 
shall be directed to any constable of said village or county, or to the marshal 
of said village: provided, that said marshal shall serve said process only 
within the limits of said village. It shall be a sufficient pleading of the by
laws or ordinances of said village to refer to the chapter and section thereof, 
which-are hereby declared to have all the force and effect of general laws 
within the jurisdiction of said village, and it shall not be necessary to read or 

GEN. ST. '94—22 (337) 

                           
MINNESOTA STATUTES 1894



§§ 1252-1256 TOWNSHIP ORGANIZATION. [Ch. 10 

give them in evidence upon the trial of any proceeding or action, criminal or 
civil. 

(1885, c. 145, § 35, as amended 1887, c. 82; G. S. 1878, v. 2, c. 10, § 238.) 

§ 1253. Judgment—Commitment in default of payment . 
Judgment shall be given, if for the plaintiff, for the amount of fine, penalty, 

or forfeiture fixed by such ordinance, resolution, or by-law, or such part 
thereof, if a discretion be given, as the court shall deem proportionate to the. 
offense, together with the costs of suit; and shall in all cases further adjudge 
and order that in default of payment thereof the defendant be committed to 
the common jail of such county for such time, not exceeding ninety days, a3 
the court shall think fit. If such payment be not forthwith made, the justice 
shall make out a commitment, stating the amount of judgment and costs, and 
the time for which committed, and in the usual form of commitments by jus
tices of the peace. Every person so committed shall be received and commit
ted to prison by the keeper of the county jail, and kept at the expense of the 
county until the expiration of the time; but he shall be released by order of 
the justice on payment to him of such fine and costs or by due course of law. 

(1885, c. 145, § 3G; G. S. 1878, v. 2, c. 10, § 239.) 

ra li5%50 § 1 S 5 4 - Same—Right of appeal—Appeal bond. 
72-NW 5G4 Appeal may be taken to the district court in the same manner as from judg

ments in civil actions by justices of the peace, except that, if taken by the de
fendant, he shail, as a part thereof, execute a bond to the village, with surety to 
be approved by such justice, conditioned that if judgment be affirmed, in whole 
or in part, he will pay .the same and all costs and damages awarded against 
him on such appeal; and in case such judgment shall be affirmed, in whole or. 
in part, execution may issue against both defendant and his surety. Upon 
perfection of such appeal, the defendant shall be discharged from custody. 

(1885, c. 145, § 37; G. S. 1878, v. 2, c. 10, § 240.) 

§ 1255. Fines, license fees, etc., to be paid into t reasury 
—Duty of justices. 

All fines, forfeitures, and penalties, recovered for the violation of any or
dinance, rule, regulation, resolution, or by-law of any such village, and all 
moneys paid for licenses and permits, shall be paid into the village treasury 
for the use of such village. The justices of the peace shall report and pay 
into the treasury quarterly all moneys collected by them belonging to such 

i village, which reports shall be verilied by affidavit, and filed in the office of 
the treasurer; and such justice shall be entitled to duplicate receipts for such 
moneys, one of which such justice shall take and file with the village re
corder. 

(1885, c. 145, § 38; G. S. 187S, v. 2, c. 10, § 241.) 
§ 1256. Disposition of money from liquor licenses. 

1 2 5 b ^ That any incorporated village of this state is hereby authorized to donate 
to the school fund, library or other school purposes of any legally incorpo
rated school district, the territory of which forms a part or all of the territory 
of said village, for the purpose of building or repairing the schoolhouses or 
providing a library, school apparatus or for any educational purpose, all or. 
a percentage of the license money received by such village for licenses granted 
to any or all persons to sell, vend or deal in intoxicating liquors in said vil
lage. Provided, however, that before any village council shall donate any 
money as aforesaid the village council of such village shall be first author
ized so to do by a vote of two-thirds of the legal voters of said village voting 
at a general or special election thereof. 

(1893, c. 195, § 1.3i) 

"An act to authorize the village councils of the villages of the state of Minnesota to 
donate part or all of the moneys received by such villages for licenses granted-.to per-, 
sons to sell, vend or deal in intoxicating liquors in said villages. Approved March 27, 
1893. 
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§ 1257. Judgment against village—Assessment for. 
Whenever a final judgment shall be obtained against any village, the judg

ment creditor, his assignee or attorney, may file witli the village recorder a 
certified transcript of such judgment, or of the docket thereof, together with 
his affidavit, showing the amount clue thereon and all payments, if any, and 
that the judgment has not been appealed from or removed to another court, 
or, if so appealed or removed, has been affirmed; and thereupon the village 
council shall assess the amount thereof, with interest from date of its rendi
tion to the time when the same shall be paid, as near as may be, upon the tax
able property of such village, and the village recorder shall return and certify 
the amount of such tax to the county auditor to be collected the same as other 
taxes levied upon said village. 

. (1885, c. 145. § 39; G. S. 1878, v. 2, c. 10, § 242.) 

§ 1258. Disposition of fines and. penalties., 
All fines and penalties imposed under or by virtue of the provisions of this 

act shall belong to the village, and shall constitute a fund to.pay the expenses 
incurred under the provisions of its charter. 

(18S5, c. 145, § 40; G. S. 1878, v. 2, c. 10, § 243:) 

§ 1259. Powers and duties of village justices and consta
bles—Fees—Village in more than one county. 

The justice of the peace and constables of said village shall have and may 
exercise, in addition to the powers and authority herein specially granted 97 *^59 
to such officers, all the powers, authority, and jurisdiction in any case pos- 37 ." 151 
sessed by a justice of the peace or a constable elected in the county or coun- -
ties in which such village is situated. The village justices and constables 
shall take the same oath of office, and execute, before entering upon the dis
charge of their duties as such officers, the same bond, as township justices of 
the peace and constables, and file their bonds with the same officers as jus
tices of the peace and constables elected elsewhere in the state are now or 
hereafter may be required to do, and shall receive the same fees for their serv
ices as justices of the peace and constables, elected elsewhere in the state, are 
allowed under the general statutes of the state, now or hereafter in force; and 
in all cases where a village is situated in more than one county, the justice of 
the peace and constables of such village shall have and possess all the powers 
and jurisdiction conferred by this act in each of the counties in which such 
village is S'tuated, and shall file their bonds in each of said counties. 

(1885, c. 145, § 41, as amended 1887, c. 53, § 2; G. S. 1878, v. 2, c. 10,.§ 244.) 

§ 1260. Vacancies—How filled. 
Should a vacancy at any time occur in any of the offices provided. for in 

this act, the village council, or the remaining members thereof, may fill the 
same by appointment, and the person so appointed may hold his office until 
his successor is elected and qualified. 
(1885, c. 145, § 42; G. S. 1878, v. 2, c. 10, § 245; as amended 1891, c. 100, § 2:) 

§ 1261. Road-district—Street commissioner—Road tax. 
The village so organized shall constitute one road-district, and the street 1261 

commissioner or road-master thereof be appointed by t^e village council, and 95 . 207 
all taxes raised within the limits of said village for road purooses shall be ex
pended under the direction of the village council. 

(1885, c. 145, § 43; G. S. 1878, v. 2, c. 10, .§ 246.) 
See Bradish v. Lucken, 88 Minn. 186, 188, 36 N. W. Rep. 454. 

§ 1262. Board of auditors—Report. 
The village council shall constitute a board of auditors for the purpose .of 

auditing all accounts payable by said village. Said board shall draw np.'a.-re-; 
(339), . ' : 
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port, slating in detail the items of accounts audited and allowed, the nature 
of each account, and the name of the person to whom the account was al- . 
lowed, and also including a detailed statement of the financial concerns. Such 
report shall be filed with the recorder, and a copy thereof shall be posted at 
the time and place of holding the annual election, or published in a newspaper 
of general circulation in said village, two weeks before such election. 

\ _ (1885, c. 145, § 44; G. S. 1878, v. 2, c. 10, § 247.) 

§ 1263. Levy of taxes—Duty of council—Collection of tax. 
The legal voters of said village may, at any annual or special meeting, au

thorize the village to levy a tax for any legitimate object, but in no case shall 
the tax so levied exceed the sum of five mills upon the dollar valuation in any 
one year; and all taxes levied, except for improvement of streets, sidewalks 
and crossings, shall be levied and collected as prescribed by the statutes of 
.this state for the levying and collection of township taxes: provided, that the 
village council shall, on or before the first day of .September in each year, make 
land certify to the county auditor of the county in which any of the lands or 
i village lots'within the corporate limits of such village'are situate, a statement 
iof all taxes levied and assessed by them, and shall also, at the same time, 
imake and certify to the auditor of the proper county a list of the names of the 
iowners of personal property subject to taxation within such village; and the 
county auditor shall, upon the receipt of said statement and list, enter and 
carry out the said tax or taxes against the property within- such village, and 
the same shall be collected as other taxes are collected, and, when collected, 
paid over to the village treasurer. 

(1885, c. 145, § 45; G. S. 1878, v. 2, c. 10, § 24S.> 
See Laws 1891, o. 101, § 8, as to levy of taxes in village, of Harris, Chisago county. 

1264 § 1264. Powers and duties of recorder—Bond. 
95 . 270 The village recorder may administer oaths and take acknowledgments, and 

he shall give a bond in form similar to that required of town clerks. It shall 
12G4^r be his duty: 

First. To perform the duties of clerk of election, and keep a record of all 
proceedings at the annual and special elections of the village, to give notice 
of such elections as required by law, and to notify persons elected or appointed 
to oilices thereof. 

Second. To transmit to the clerk of the district court, within ten days 
after election and qualification, a certified statement of the name and term for 
which elected of all the officers elected at such election; and in case of the ap
pointment or election of any justice of the peace, constable, treasurer, or rec
order of said village to fill a vacancy, a like notice shall be so filed within ten 
days after such election or appointment. 

Third. To attend all meetings of the village board; to record and siga the 
proceeding thereof, and all ordinances, rules, by-laws, resolutions, and regu
lations adopted, and to countersign and keep a record of all licenses, com
missions, and permits granted or authorized by them, and for such purposes 
to keep the following books: A minute book, in which shall be recorded, 
in chronological order, all the papers mentioned in section twenty-two of 
this act; full minutes of all elections, general or special, and the state
ments of the judges thereof; full minutes of all proceedings of the village 
council; the titles of all ordinances, rules, regulations, and by-laws, with a 
reference to the book and page where the same may be found. An ordinance 
book, in which shall be recorded at length, in chronological order, all ordi
nances, rules, regulations, and by-laws. A finance book, in which shall be 
kept a full and complete record of the finances of the village, showing the re
ceipts, the date, amount, and source thereof, and the disbursements, with the 
date, amount, and object for which paid out; and to enter in itsuch other mat
ters as the council shall prescribe; and keep such other books as the council 
direct. 

(340) 
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, Fourth. To countersign and' cause to be published or posted eveiy ordi
nance, by-law, or resolution, as required bylaw, and to have proper proof 
thereof made and filed. • ••• 

Fifth. To be the custodian of the corporate seal, and to file,.as required by 
law, and to safely keep, all records, books, papers, or property belonging to, 
filed, or deposited in his office, and deliver the same to his successor when 
qualified; to permit any person, with proper care, to examine and copy any 
•of the same, and to make and certify a copy of any thereof, when required, on 
payment of the same fees allowed town clerks therefor. 

Sixth. To draw and countersign all orders on the village treasury ordered 
by the council, and none other. 

Seventh. To file, when presented, all chattel mortgages and affidavits re
lating thereto, and to enter at the time of filing, in a book properly ruled and 
kept therefor, the names of all the parties, arranging mortgages alphabeti
cally; the date of each mortgage, and the date of filing the same and of each 
affidavit relating to it; for which he shall receive the same fees allowed town 
clerks. . 

Eighth. To perform all other duties required by law or by any ordinance 
or other directions of the village council. 

(1885, c. 145, § 46; G. S. 1878, v. 2, c. 10, § 240.) 
j 1265. Powers and duties of constable—Fees. 

The constable shall give a bond similar to that required of constables elected 
by towns, and shall be deemed included and governed in every respect by the 
law prescribed to them. I t shall be his duty to obey all lawful written orders 
of the village council; to arrest with or without process,.and with reasonable' 
diligence to take before the village justice, every person found in such village 
in a state of intoxication, or engaged in any disturbance of the peace, or vio
lating any law of the state or ordinance of such village. He may command 
all persons present in such case to assist him therein, and if any person being 
so commanded shall refuse or neglect to render such assistance, he shall for-

. feit not exceeding ten dollars. He shall be entitled to the same fees allowed 
to constables for similar services; for other service rendered the village, such 
dbmpensation as the council may fix. 

(1885, c. 145, § 47; G. S. 1878, v. 2, c. 10, § 250:) 

& 1266. Intoxicating liquors—Local option—License. 
The legal voters of any incorporated village, including all villages heretofore 

incorporated by special act or acts of the legislature, shall have the power and 
authority to vote upon and determine for themselves, the question whether ' 1260 
license for the sale of intoxicating liquors as a beverage shall be granted by 69-M . 423 
the council of said village or not; and it shall be the duty of the recorder of . 72"NW 700 
any such village, upon receiving a petition for that purpose of ten or more 1266 '05 . 10 
'legal voters of his village, at any time not less than fifteen days before any 
annual election of such village, to give at least ten days' notice that the ques
tion of granting license for the sale of intoxicating liquors as a beverage in 
said village, will be submitted to the legal voters thereof at the next ensuing 
annual election, which question shall be determined by ballots containing the 
words, "In favor of license," or "Against license," as the case may be: pro
vided, however, that the neglect of the recorder to give the required notice 
shall not invalidate the vote and determination made under the provisions of 
this act, if the petition named shall have been duly filed. The votes upon said 
question shall be faken, canvassed, returned and announced in the same man
ner as is prescribed by law for taking, canvassing, returning, and announcing 
the votes for the election of village officers, which determination so made shall 
continue until the same shall be reversed at a subsequent annual election in 
the same manner; and, if such returns show that a majority of the votes cast 
Jit such election on said question shall be "Against license," no license for the 

(341) 
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sale of intoxicating liquors shall be granted by the authorities of such village, 
except for medicinal or mechanical purposes, but if such returns show that a 
majority of the votes cast at such election, on said question, shall be "In fa
vor of license," then the village council may grant license to any suitable per
son of lawful age for the sale of intoxicating liquors. The village council 
shall have the exclusive right to license persons vending, dealing in or dis
posing of intoxicating liquors within the limits of such village, and persons 
so licensed shall not be required to obtain a license from the board of county 
commissioners, nor shall said commissioners have authority to license any 
person to vend, deal in or dispose of, or sell intoxicating liquors in any such 
village. And no person shall be licensed by such village council to deal in or 
sell intoxicating liquors as a beverage in such village, unless he shall fully 
comply with all the requirements, and be subject to all the penalties, as pro
vided in the General Statutes of the state, relating to the sale of intoxicating 
liquors, except as herein provided: and provided, that no license shall be 
granted by such village for a less sum than one hunilrtd dollars, nor for a 
greater sum than live hundred dollars,* at the discretion of the village coun
cil, and that previous to granting any such license, a bond shall be executed 
with the.same conditions, and with the same penal sum, as required by the 
General Statutes of this state; and the moneys received for such license shall 
be paid to the village treasurer for the use of such village; and all licenses 
granted by any such village council shall expire May first, after the annual 
election in and for said village. 
(1885, c. 145, § 48; G. S. 1878, v. 2, c. 10, § 251; as amended 1893, c. 187, § 2.) 

* See § 2024. 

Laws 1893, c. 194, authorizes village council to return part of license fee for the year 
1892 in certain cases where fee was paid twice. 

See Village of St. James v. Hingtgen, 47 Minn. 521, 523, 50 N. W. Rep. 700. 

§ 1S67. , Enactment and effect of ordinances. 
All ordinances, rules, and by-laws shall be enacted by a majority of all the 

members of the village council, and shall be signed by the president, attested 
by the recorder, and published once in a newspaper published in the county in 
which said village shall be situated; and if there be no newspaper published in 
said county, then by posting them conspicuously in three of the most public 
places in said village for ten days, and shall be recorded in a book' kept for 
that purpose. Proof of such publication by the affidavit of the printer or 
foreman in the office of such newspaper or of such posting, by the certificate 
of the village recorder, shall be attached to and filed with such ordinance or 
by-laws, and noted on the record thereof, and shall be conclusive evidence of 
the facts stated. All ordinances shall be suitably entitled, and in this style: 
"The village council of do ordain as follows." All authorized ordi
nances and by-laws shall have the force of law, and remain in force uutil re-
Pealed. (1885, c. 145, § 49; G. S. 1878, v. 2, c. 10, § 252.) 

§ 1268. Author i ty of council to impose penalties, etc. 
Said village council shall have power and authority to declare and impose 

fines, penalties, and punishments, and to enforce the same against any person 
or persons who may violate any of the provisions of any ordinance, rule, or by
law enacted by them; and all such ordinances, rules, and by-laws are hereby 
declared to have the force of law: provided, they are not.repugnant to the 
constitution and laws of the United States and the state of Minnesota. 

(1885, c. 145, § 50; G. S. 1878, v. 2, c. 10, § 253. > 

12G9 I § 1269. Officers not to be interested in contracts—Letting 
97 - S i of contracts. 

_ n I No member of the village council shall become a party to or interested, di-
""" l 2 C 9 ^ rectly or indirectly, in any contract made by the village council of which he 

72-N\V 565 (342) 
,o N\V 568 * ' 
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may be a member; and every contractor payment voted for, or made contrary 
to the provisions hereof, is voiH; and any violation of the provisions of this 
section, hereafter committed, shall be a malfeasance in office, which shall sub
ject the officer so offending to removal from office. All contracts for village 
improvements, except expenditures of road and poll-tax, shall be let to the 
lowest responsible bidder, after public notice of time and place of receiving 
bids therefor. 

(1885, c. 145, § 51; G. S. 1878, v. 2, a. 10, § 254.) 
See Bradley v. Village of West Duluth, 45 Miun. 4, 8, 47 N. W. Rep. 166. 

§ 1270. Peace officers—Powers. 
The president and each trustee shall be officers of the peace, and may sup

press in a summary manner any riotous or disorderly conduct in the streets 
or public places of the village, and may command assistance of all persons 
under such penaltvas may be prescribed by the by-laws and ordinances. 

(1885, c. 145, § 52; G. S. 187S, v. 2, c. 10, § 255.) 
§ 1271. Officers to surrender records, etc., to successors. 

Every village officer shall deliver to his successor, when qualified, all the 
books, records, papers, property, and money in his hands as such officer; and 
if a vacancy happen before such successor is appointed Or elected and quali
fied, then to the village clerk, who shall demand and receive all such prop
erty, and deliver the same to the person who shall be selected to fill such va
cancy, when qualified. 

(1885, c. 145, § 53;-' G. S. 1878, v. 2, c. 10, § 256.) 

§ 1272. Meetings of village council—Compensation. 
The president shall preside at all meetings when present; in his absence 

the council may select another trustee to preside. Regular meetings shall 
be held at such times as may be prescribed by their by-laws. Special meet
ings may be called by any two trustees in writing, filed with the recorder, 
who shall thereupon seasonably notify all the trustees of the time and place 
thereof, in the manner directed by the by-laws. All meetings shall be open 
to the public. The council shall keep a record of all its proceedings, shall have 
power to preserve order at its meetings, compel the attendance of trustees 
and punish non-attendance; and it shall be judge of the election and qualifi
cations of its members; the president and trustees shall be entitled to receive 
as compensation the sum of one dollar each per day for time actually em
ployed as such officers, not to exceed ten each in any one year. 
(1885, c. 145, § 54; G. S. 1878, v. 2, c. 10, § 257; as amended 1889, c. 125, § 2.) 

§ 1273. Execution .of instruments. 
Every contract, conveyance, commission, license, or other written instru- ' * " , 

mcnt, shall be executed on the part of the village, by the president and clerk, ' " ' 
sealed with the corporate seal, and in pursuance only of authority therefor ' 77 M 
from the village council. 

(1885, c. 145, § 55; G. S. 1878, v. 2, c. 10, § 258.) 

§ 1274.' Dissolution of corporation—Petition—Election. 
Whenever an application, in writing, signed by one-third as many electors o i ^ - * ^ 

of any such.village as voted for village officers at the .last preceding election 
therefor, shall be presented to the village council, praying for a dissolution of 
the village corporation, such council shall submit to the electors of such vil
lage, at an annual election, or special election called by them therefor, the 
question whether or not such village corporation shall be dissolved. The form 
of the ballot shall be "For dissolution," or "Against dissolution." Said bal
lots shall be deposited in a separate box, and.such election shall be conducted, 
the votes thereat canvassed, and a statement thereof made, tiled, and recorded 
as in other cases. 

(1885, c. 145, § 56; G. S. 1878, v. 2, c. 10, § 259.) 
(343) 
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§ 1275. Same—Adjusting village afifairs—Incorporation of 
new village. 

If a majority of the ballots cast at such election, on such proposition, shall 
be for dissolution, such village shall, at the expiration of six months from the 
date of such election, cease to be an incorporated village. "Within six months 
the village council 3hall dispose of the village property, and settle, audit, and 
allow all just claims against the village. They shall settle with the village 
treasurer and other officers of the village, and shall cause'the assets of the 
village to be used in paying the debts thereof. If anything remain after pay
ing the village debts, they may designate the manner in which the same shall 
be used. If they have not sufficiency of funds to pay the debts of the village, 
they may levy a tax to cover such deficiency, which shall be collected as other 
taxes and shall be paid out by the town treasurer in payment of the outstand-; 
ing village orders or bonds. Whenever the electors of any incorporated vil : 
lage shall vote to dissolve the same, nothing in this act shall be construed 
to prevent the requisite number of electors of any district, section or parts 
of sections contained In said village, from taking the steps provided in sec
tions four, five, six and seven of this act to incorporate a new village prior 
to the expiration of six months from such voting, but the county commis
sioners shall fix a date for the voting for or against incorporation of such 
new village, to occur subsequent to the expiration of said six months. 

(1885, c. 145, § 57; G. S. 1878, v. 2, c. 10, § 2G0; as amended 1893, c 186; 
§ 1.) 

[TITLE 4.] 
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(1) FORMATION. 

§ 1276. Powers. 
Any village in this state having a population of over three thousand shall 

have the powers generally possessed by. municipal corporations at common 
law, and in addition thereto shall possess the powers hereinafter specifically 
granted, and shall have perpetual succession. It shall be capable of con
tracting and being contracted with, of suing and being sued, and of pleading 
and being impleaded in all courts of law or equity; it shall have a corporate 
seal, which it may alter at pleasure, and it may purchase, lease, take and 
hold such real, personal and mixed property as may be required for village 
uses or purposes, within or without its limits, and may lease, mortgage, sell 
and convey the same. 

(1891, c. 146,. subc. 1, § 1.32) 
§ 1277. Territory to be divided into four wards. 

The territory comprised in every such village shall be a separate election 
district * for all elections under the laws of this state, and shall be divided 
into four wards, as equal in population as may be, and the same shall by 
resolution be so divided into wards by the village council of such villages, 
respectively, within ten days after the passage of this act. 

(Id. § 2.) 
*See an to, § S. 

§ 1278. Addition to territory. 
AVhenever the majority of the owners of any property abutting upon any 

such village, or any addition thereto, shall petition the village council to have 
such property annexed to the village, the village council may by ordinance 
declare the same to be an addition to such village, and thereupon such ter
ritory shall become a part of such village as effectually as if it had been 
originally a part thereof; and the village council may by ordinance divide 

"AD act relating to villages of over three thousand inhabitants, and providing tor mu
nicipal courts therein. Approved April 6, 1S91. 

(344) 
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such territory into wards, or shall annex the same to any existing ward or 
wards in such village. • . • 

(Id. § 3.) 

(2) OPPICBBS AND ELECTIONS. 

§ 1279. Elective officers. 
The elective officers of any such village shall be a president, recorder, treas

urer, assessor, and two trustees from each ward, and a municipal judge. 
(Id. subc. 2, § 1.) 

§ 1280. Election precincts—Term of office. 
Eacli ward shall constitute one or more election precincts,* as required by 

law, for the holding of all elections provided for under the general laws of 
this state, and also for all elections provided for by this act. All officers 
shall be qualified electors of the district in which they shall be elected or ap
pointed; and all elective officers shall hold their offices for the term of one 
year and until their successors respectively are elected and qualified, except 
the municipal judge, who shall hold his office for two years and until his suc
cessor is elected and qualified. 

(Id. § 2.) 
* See ante. § 8. 

§ 1281. General village election. 
General elections after the first shall be held on the second Tuesday of 

March of each year. At least thirty days before any general election, after 
the first, the village council shall designate three persons to act as judges or 
inspectors, and two persons to act as clerks, for each election precinct at such 
election. All elections shall be held and conducted in the same manner and 
under the same penalties as required by the general laws of the state re
garding elections, and like notice shall be given. When any election shall 
be closed, the judges or inspectors shall make return thereof to the village 
recorder, within twenty-four hours after such election, in the same manner 
as provided by law for the return of state and county officers to the county 
auditor; and within one day thereafter the village council shall meet and 
•canvass the returns thereof and declare the result as it appears from such 
returns, and the village recorder shall forthwith give notice to the persons 
elected of their respctive elections. 

(Id. § 3.) 
§ 1282. Firs t general election—Notice. 

The first general election of any such village shall be held on the twelfth 
day of May in the year one thousand eight hundred and ninety-one, at 
which time all elective village-officers provided for herein shall be elected. 
The village council of such village shall, at least ten days before said first 
general election, designate three persons who are qualified electors to act as 
judges or inspectors at such election, and two persons to act as clerks at 
such election, in each ward or election precinct of such village. Such elec
tion shall be held at such places within the limits of such village as said vil
lage council shall designate, and the village recorder shall give notice thereof, 
by posting notices of the time and places of holding such election in at least 
three public places in said village, at least ten days before such election. 
Such notice shall also contain the boundaries of such wards or election pre
cincts as the same shall have been designated by the village council, to
gether with a list of all the officers elective hereunder. When said first elec
tion shall be closed, the judges thereof shall make returns thereof to the re
corder of the village, within twenty-four hours after such election, in the 
same manner as provided by law for the returns of state and county officers 
to the county auditor; and within one day thereafter the council of the vil
lage shall meet and canvass the returns thereof and declare the result that 
appears therefrom, and the recorder of the village shall forthwith give notice 
to the persons elected of their respective elections. 

• . (Id. § 4.) 
(345) 
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§ 1283. Special elections. 
Special elections in and for such village may be held at any time, for any 

proper purpose, upon the order of the village council. At least ten days' no
tice of any such special election shall be- given as provided by law, and such 
notice shall state the object of such election. 

(Id. § 5.) 

§ 1284. Election to be b y ballot—In case of tie vote—Ap
pointment—Contracts—Oath and bond. 

All elections by the people shall be by ballot, and each ballot shall contain 
the names of the persons voted for, with a proper designation of the office, 
and such ballots may be written or printed, or partly written and partly 
printed. A plurality of votes shall constitute an election. When two or 
more candidates for an elective office shall receive an equal number of votes 
for the same office, the election shall be determined by the casting of lots, in 
the presence of the village council, at such time and in such manner as the 
said council shall direct. All persons entitled to vote for state or county of
ficers, and who shall have resided in such village or any election precinct 
thereof for ten days next preceding any general or special election, shall be 
entitled to vote thereat. Any person removing from the village or any ward 
thereof for which he was elected or appointed, or any person who shall re
fuse or neglect, for ten days after notice of his election or appointment, to 
qualify and enter upon the duties of his office, shall be deemed to have va
cated his office; and any officer having entered upon the duties of his office 
may resign by giving notice thereof to, or with the consent of, the village 
council, and it shall then be the duty of such village council to declare the 
office vacant and to provide that the same shall be filled "as hereinafter pro
vided. Whenever a vacancy shall occur in any elective office by removal, 
resignation or otherwise, the village council shall have power to fill the same 
by appointment. Every person appointed to fill a vacancy shall hold his 
office and discharge the duties thereof for the unexpired term of his prede
cessor, and with the same rights and subject to the same liabilities as the 
person whose office he may be appointed to fill. All contracts made by the 
village council or any officer, board, or committee of such village, for the 
benefit of such village, with any officer thereof, either directly or indirectly, 
shall be wholly void. Every person elected or appointed to any office under 
the provisions of this act shall, before he enters upon the duties of his office, 
take and subscribe an oath of office and file the same with the village re
corder; and the treasurer, recorder, engineer, and such other officers as the 
village council shall require, shall severally, before they enter upon the duties 
of their respective offices, execute to such village bonds in such amounts and 
with such sureties and conditions as the village council shall prescribe and 
approve. 

(Id. § 6.) 
§ 1285. In case of failure to elect. 

Should there be a failure by the people to elect any person herein required 
to be elected on the day designated, the village council may order a new elec
tion to be held, ten days' notice of time and place being given. 

(Id. § 7.) 
(8) THE DUTIES OF OFFICERS. 

§ 1286. Duties of president—Passage of ordinance over his 
veto—Indorsement by recorder. 

The president shall be chief executive officer of the village and ex-officio 
president of the village council. He shall take care that the laws of the state 
and the ordinances of the village are duly observed and enforced, and that 
all the other officers of the village shall discharge their respective duties. 
All ordinances and resolutions shall, before they take effect, be presented to 
the president by the village recorder within forty-eight hours from the time 
Bf their passage or adoption, and upon approval thereof he shall sign the 
same. He shall return to the village council, with his objections thereto, all 
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ordinances and resolutions not approved, by depositing the same with the-
village recorder, to be presented to the council at their next regular meeting 
thereafter. Upon the return of any ordinance or resolution by the president -
the vote by which the same was passed shall be deemed to be reconsidered, 
and the question shall be again put upon the passage of the same, notwith
standing the objection of the president, and thereupon an affirmative vote 
of two-thirds of the members shall have the same effect as the approval of 
the president. If any ordinance or resolution shall not be returned to the 
village recorder by the president within five days (Sundays excepted) after" 
it shall be presented to him, the same shall be deemed approved. It shall be-
the duty of the village recorder to indorse upon each ordinance and resolu
tion the time when such ordinance or resolution was adopted or passed, 
when delivered to the president, and the time when the same was returned ' 
to his office by the president. 

(Id. subc. 3, § 1.) 

§ 1287. Duties and powers of recorder—"What shall be ev- 1287 
idence—Compensation. 95 • 270 

The village recorder shall keep his office at the place of meeting of the vil
lage council, or at such other place convenient thereto as the village council 1287 ,n-
may determine. He shall keep the corporate seal and all papers and records • • I 0 

of the village, and keep a record of the proceedings of the village council. 
Copies of all papers filed in his office and transcripts from all records of the 
council certified by him under the corporate seal shall be evidence in all 
courts as if the originals were produced. He shall draw and countersign all 
orders upon the village treasury in pursuance of any order or resolution of 
the village council, and keep a full and accurate account thereof in books 
provided for that purpose. The village recorder shall have power to ad
minister oaths and affirmations. I t shall be his duty to report to the village 
council the financial condition of the village whenever the council shall re
quire. He shall make and keep a list of the village bonds, to whom issued, 
for what purpose, when and where payable and rate of interest they re
spectively bear, and shall recommend such action to the village council as 
will secure the payment of the interest on such bonds; on or about the first 
day of September, or before the time of the levy of the taxes in each year, 
to estimate the expenses of the village and the revenue to be raised for the 
ensuing year. He shall countersign all contracts made in behalf of the vil
lage and all certificates of work authorized by the village council or by any 
officer thereof. The village recorder shall keep regular books of account, in 
which he shall enter all indebtedness of the village, and which shall at all 
times show the precise financial condition of the village, the amount of 
bonds, orders, certificates of indebtedness which have been redeemed, and 
the amount of each outstanding; to countersign all bonds, orders and other 
evidences of indebtedness of the village, and keep accurate accounts thereof, 
stating to whom and for what purposes issued and the amounts thereof; to-
keep accounts of all receipts and disbursements of the officers of the village, 
showing the amount they have received from the different sources of revenue, 
and the amount they have disbursed under the direction of the village council. 
The recorder shall examine all the reports, books, vouchers and accounts of 
the village treasurer, and from time to time perform such other duties as-
the village council may direct, and shall keep a record of all his acts and 
doings, and keep a book in which he shall enter all contracts, with an index 
thereto. Such records shall be open to the inspection of all parties interested. 
He shall perform all other services by law required of the clerks of villages, 
cities or townships, within such village; but when services are required of 
him by public law for which compensation is provided, such services shall 
not be regarded as services for the village, and he may retain such compen
sation in addition to the salary paid to him by the village. He shall receive 
a' compensation to be fixed by the village council, and they may change, 
increase or diminish the same during the time for which such officer was 
elected or appointed. He shall also be ex-offlcio clerk of the municipal court, 
and shall receive therefor such compensation as is provided for in this act. 

(Id. § 2.)-
(347) 

                           
MINNESOTA STATUTES 1894



:;§§ 1288-1292 TOWNSHIP ORGANIZATION. [Ch. 10 

§ 1 2 8 8 . Duties of-treasurer—Bond. 
The village treasurer shall receive all moneys belonging to the village, ln-

•cluding all license money and fines, and keep an accurate and detailed ac-
.count thereof in such'a manner as to show the exact financial condition of 
the village. The treasurer shall report to the village council, annually, on or 

.before the last day of February, a detailed statement of receipts and a gross 
statement of the village orders paid during the fiscal year ending on the said 

. date, together with the condition of the treasury at such date,.which state
ment shall be filed with the village recorder and a copy thereof published. 
The treasurer shall report to the village council at such other times'and in 
such other manner as said council may require. The treasurer shall, before 

. entering upon the duties of his office, give a bond to the village, with two 
-or more sufficient sureties, to be approved by the village council, for at least 
twice the amount of money which will probably be in his hands at any one 
time during his term of office. Said bond shall be kept on file in the office 

.of the village recorder. 

1280 ( W - § 3) 

no 249 § 1 2 8 9 - D u t i e s of assessor . 
The village assessor shall qualify and perform the duties pertaining to his 

office in accordance with the general laws of the state relative to assessors, 
and shall, at the time provided by the general laws of the state, be present 

. at the office of the village recorder, or at such other place as the village coun-
,cil may require, with his assessment books for review. He shall.be present 
during the review of such assessment to advise, if needed, in regard to the 

: same, and, upon completion of said review, within the time prescribed by the 
general laws, shall make a final return to the county auditor. He shall also 
make the assessment rolls for local improvements when directed by the vil
lage council. He shall receive such compensation for his services as the village 
council shall direct. 

(Id. § 4.) 
:.§ 1290. Counci l a u t h o r i z e d t o e lect v i l l a g e a t t o r n e y . 

The village counsel shall have power to elect an attorney for the village, who 
shall perform all professional services incident to his office and, when re
quired, shall furnish opinions in writing upon any subject submitted to him 
by'the village council or any of its committees. 

(Id. § 5.) 
.§ 1291. V i l l a g e e n g i n e e r — V i l l a g e p r o p e r t y . 

The village council may elect a city engineer, who shall be a practical sur
veyor and engineer. He shall keep his office in some convenient place in such 
village, and the village council may prescribe his duties and fix the fees and 

. compensation for any services performed by him. All surveys, minutes of 
• surveys, profiles, plans or estimates made by him for the village shall be 
the property of the village, and shall bo filed and carefully preserved in the 
office of the engineer and be open to the inspection of all persons interested. 

(Id. § 6.) 
:.§ 1292. P o w e r s of counci l i n r e spec t to v i l l a g e officers. 

The village council shall have the power at any time to require other and 
further duties to be performed by any officer whose duties are herein de
scribed, and not inconsistent with this act, and to appoint such other officers 

; as may be necessary to carry into effect the provisions of this act, and to pre
scribe their duties unless otherwise provided for; but no officer elected or ap
pointed by the council shall be elected or appointed for a longer term than 
until the next annual election of officers and until his successor is elected or 

.appointed and qualified.- The village council shall have the power, unless 
• otherwise provided, to fix the compensation of all officers elected or appointed 
under this act, which compensation shall be fixed by resolution; and the com-

-pensation so fixed shall not be changed, increased or diminished during the 
•term for which such officer was elected or appointed, except as herein other
wise provided; Provided, That no member of the village council shall re-

• ceive compensation for his services as such officer in excess of ten dollars in 
. any one year. ( I d s 7^ 
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§ 1293. Delivery of proper ty to successor — Penal ty for 
failure. 

If any person, having been an officer of such village, shall not within ten 
days after notification and request deliver to his successor in office all prop
erty, books, papers and effects of every description in his possession belong: 
ing to such village or pertaining to the office he may have held, his successor 
may take possession of said books, papers and effects in the manner prescribed 
by the laws of this state; and such person shall be deemed guilty of a mis
demeanor and shall be punished by a fine not exceeding one hundred dollars 
or by imprisonment not exceeding ninety days. 

(Id. § 8.) • • 

§ 1294. Officers of the peace. 
The president, chief of police, officers of the police next in rank to the chief, 1294 

the sheriff of the county in which such village is situate, or his deputy or "97 - 108 
deputies, the coroner, each trustee, police officer and watchman, shall be of
ficers of the peace, may command the peace and suppress in a summary man
ner all rioting and disorderly behavior within the limits of the village, and for 
such purpose may command the assistance of by-standers and, if need be, 
of all the citizens. If any person shall refuse to aid in maintaining the peace • 
when so required, he shall forfeit and pay a fine not to exceed fifty dollars, 
and in default of the payment thereof be imprisoned not to exceed thirty 
days. In cases where the civil power may be required to suppress riots or" 
disorderly behavior, a superior or senior officer present, in the order men
tioned in this section, shall direct the proceedings. 

(Id. § 9.) • 

(4) THE VILLAGE COUNCIL—ITS GENEBAL POWERS AND DUTIES. JO95 

01 " » | 
§ 1295. Village council—Quorum. 01 - &1 

The president and trustees of any village shall constitute the village council. ' 01 ' | |Z 
The style of all ordinances shall be, "The Village Council of the Village of ' ®l * 296 

do ordain." A majority of the councilmen shall constitute a quorum, !
 0 1 .304 

but a less number may meet at the time of any stated meeting and adjourn, 
and all business transacted at such adjourned meeting shall have the same 
validity as if done at a stated meeting. 

(Id. subc. 4, §1.)' 
§ 1296. Stated and special meetings. 129C> 

The village council shall hold stated meetings on the Monday following the - 97 - 108 
annual election, at eight o'clock p. m., and other stated meetings shall be held I 
as prescribed by the rules and resolutions of the council; and the president or" 
any three trustees may call special meetings of the council by a written no
tice to each of the members, to be delivered personally or left at their usual 
place of abode or business, which notice shall contain a statement of the busi
ness for which meeting is called; and no other business shall be transacted' 
at such special meeting except such as is designated in such notice. 

(Id. § 2.) • 
§ 1297. Rules and attendance—Vice-president. 

The village council shall be the judge of the election and qualification of 
Its members, and in such cases shall have power to send for persons and pa
pers. It shall determine the rules and regulations of its own proceedings, 
and have power to compel the attendance of absent members', and may pro
vide for the punishment of such absent members in addition to the forfeiture 
provided for in this act. At the first meeting of the village council in each 
year the village council shall elect from their number, a vice-president, who 
shall preside at the meetings of the council in the absence of the president, 
and during the absence of the president from the village, or his inability 
from any cause to discharge the duties of his office, the said vice-president 
shall, exercise all the powers and discharge all the duties of the president. 

(Id. § 3.)-
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§ 1298. Power to remove from office, when. 
The village council shall have power to remove from office any officer of 

the village, whether appointed by the council or elected by the people, but no 
. officer elected by the people shall be removed except for cause nor unless 

first furnished with a copy of the charges against him, nor until such person 
. shall have had reasonable opportunity to be heard in his own defense. Con

tinued absence from the meetings of the council in case of the aldermen, and 
neglect of duty in the case of other officers, unless for good reason, or being 
in any way interested in any contract with the village, shall be good cause 
for removal. The village council shall fix a time and place' for the trial of 

. any officer against whom charges may be preferred, of which not less than 
ten days' notice shall be given to the accused, and shall have power to send 
for persons and papers, and shall have power to compel the attendance of 
witnesses, and to hear and determine the case; and if such officer refuse 

. or neglect to appear and defend himself, the council may declare the office 
vacant. 

(Id. § 4.) 
§ 1299. Powers of council. 

1299 xhe village council shall have the management and control (subject to the 
85 • 200 provisions of this act) of the finances and all property of the village, and shall 
65-M . 99 likewise, in addition to the power herein vested in them, have full power to 
55-M . 127 make, enact, ordain, establish, publish, enforce, alter, modify, amend and're-
62-NW H34 p e a j a j j s u c n ordinances, rules and by-laws for the government of the village, 

1299 tin<* t 0 promote the good order of the same, for the suppression of vice and 
97 . 85 intemperance, for the benefit of the inhabitants thereof, and for the preven-
97 - 108 • tion of crime, as they shall deem expedient. They shall have power to estab-
jj? '_ ™ lish and maintain a village prison and workhouse for the imprisonment, cus- ' 
97 I 335 ' tody and safe keeping of all persons arrested for or charged with any of

fense against any ordinance of the village or laws of the state cognizable by 
OQ t n e justices of the peace for the state; to make rules and regulations for the 
99 - "l government and management of said village prison and workhouse, and to 
99 • - 168 appoint keepers and other officers of the same; to prescribe theirduties and 
99 - 223 fix their compensation. The keepers of said prison and workhouse shall pos-
99 - 111 '• s e s s aH t u e powers and authority of jailers at common law and by the laws 
69-M - 200 of this state. The village council shall have full power and authority to de-
T2-NW 67 clare and impose penalties and punishments, and to enforce the same against 

om a n y P e r s o n o r persons who may violate any of the provisions of any ordi-
!299 nance, rule or by-law passed or ordained by them, to the extent of a fine not 

01 - 231 _ exceeding one hundred dollars, together with costs of suit, or imprisonment 
in the village prison or county jail of any county in which such village is sit
uated, for a period not exceeding ninety days. All such ordinances, rules 

. and by-laws are hereby declared to have the force of law within the village; 
Provided, That they are uot repugnant to the constitution of the United 
States or of this state. And for these purposes said village council shall 
have authority, by ordinances, rules or by-laws— 
Amusements—Auctioneers, butchers, etc. 

tfirst—To license and regulate the exhibition of common showmen and 
shows of all kinds, the exhibition of circuses, concerts, theatrical perform
ances; and also to license and regulate all auctioneers, billiard tables, bowl
ing alleys, nine or ten-pin alleys, butcher shops and butcher stalls and vend-

. ers of butchers' meats, pawnbrokers, drug stores, saloons, skating rinks, vic
tualing houses, and all places of public amusement, and all dealers in second
hand goods, junk dealers, and all keepers of intelligence offices and employ
ment offices, all draymen and hackmen; and Provided further, That the 
power to regulate above given shall extend to and be construed to include the 
power to define who shall be considered pawnbrokers, auctioneers, dealers in 
second-hand goods, and junk dealers. 

Gaming. 
Second—To restrain and prohibit all descriptions of gambling and fraudu

lent devices and practices, and all-playing of cards, dice and other games,of 
.-chance for the purpose of gambling, within the village. 
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Preserving peace—Gambling apparatus. 
Third—To prevent any fighting, brawling, assault, battery, disorderly noise, 

riot or disorderly assemblance in said village, and to provide for the arrest 
and punishment of any person or persons who shall be guilty of the same; 
to suppress disorderly houses and houses of ill fame and gambling houses, 
and to provide for the arrest and punishment of the keepers thereof, and to 
authorize the destruction of all instruments and apparatus used for the pur
poses of gambling. 

Preserving health. 
Fourth—To compel the owner or occupant of any cellar, tallow chandler's 

shop, soap factory, tannery, hide warehouse, stable, barn, privy, sewer or 
other unwholesome, nauseous house or place, to cleanse, remove or abate the 
same from time to time, as often as may be necessary for the health, comfort 
and convenience of the inhabitants of the village. 

Offensive trades—Gunpowder, etc. 
Fifth—To direct the location and management of stock yards, slaughter 

houses, markets, breweries, distilleries, soap factories, glue factories and 
bone-boiling establishments, and to regulate the storage, keeping and convey
ance of gunpowder, dynamite, or other explosive or combustible material, 
and to regulate the use thereof in the village. 

Incumbering streets. 
Sixth—To prevent the incumbering or obstruction of streets, sidewalks, al

leys, lanes and public grounds with carriages, railroad cars or locomotives, 
carts, wagons, sleighs, boxes, lumber, firewood, posts, awnings, signs or any 
other material whatever. 

Railroads—Fastening horses—Public baths. 
Seventh—To direct and control the laying out and construction of railroad 

tracks, bridges, turnouts and switches in the streets and alleys, and the loca
tion of depot grounds in said village; to require that the railroad tracks, 
bridges, turnouts and switches shall be so constructed and laid out as to in
terfere as little as possible with the ordinary travel and use of the streets 
and alleys, and that sufficient space shall be left on each side of such track 
for the safe and convenient passage of teams and persons; to require rail-

' road companies to keep in repair the streets through which their tracks may 
run, and to construct and keep in repair sidewalks, also suitable crossings at 
the intersections of the streets and alleys, and sewers, ditches and culverts, 
when the council shall deem necessary; to regulate the movement and speed 
of railway locomotives and cars; to require the maintenance of flagmen, or 
the construction and maintenance of gates, at the crossings of railway tracks 
over such streets and avenues of the village as the village council shall deem 
to require such precaution; to regulate or prohibit the whistling of locomo
tive engines; to regulate or prohibit the unnecessary discharge of steam there
from and the causing or permitting steam to escape therefrom unnecessarily, 
and to require the use thereon of such safety valves or other practical appli
ances as it may designate for the purpose of preventing or lessening the noise 
from the discharge or escape of steam; to compel persons to fasten their 
horses or other animals attached to vehicles, or otherwise, while standing in 
the streets, and to require that all persons driving horses or mules attached 
to sleighs at a faster gait than a walk shall have a sufficient number of bells 
to give notice of their approach; and to regulate places of bathing and swim
ming in the waters within the village limits. 

Restraining cattle. 
Eighth—To restrain the running at large of horses, mules, cattle, swine, 

sheep, poultry and geese, and to authorize the distraining and sale of the 
same when at large contrary to the ordinance, and to impose penalties upon 
the owners of such animals for the violation of such ordinance; Provided, 
That when a sale of such animals shall be made, the proceeds thereof, after 
deducting the expenses of distraining, keeping, advertising and selling such 
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animals, shall be deposited In the office of the treasurer of said Tillage, for 
the use and benefit of the owners thereof, If called for by such owner within 
six months from the date of such sale. 

Dogs. 
Ninth—To prevent the running at large of dogs, and to require a license for 

keeping the same,' and to provide for and authorize the impounding and de
struction, in a summary manner, of all dogs when at large contrary to the 
ordinance. 

Unsound meats. 
Tenth—To prevent any person from bringing, depositing or leaving within 

the village any putrid carcass or other unwholesome substance, and to re
quire the removal of the same by any person who shall have upon his prem
ises such substance, or putrid or unsound beef, pork, fish, hides or skins of 
any kind, and, in default, to authorize the removal thereof by some competent 
officer at the expense of such person or persons, and to provide for the pun
ishment of offenders. 

"Waterworks—Gas works—Electric light and heating plants. 
Eleventh—To make and establish public grounds, pumps, wells, cisterns, 

hydrants, reservoirs and fountains, and to provide for and conduct water Into 
and through the streets, avenues, alleys and public grounds of said village; 
and to provide for and control the erection and operation of water works 
by said village for the supply of water to said village and its inhabitants, 
and to grant the right to one or more private companies or corporations to 
erect and operate water works to supply said village and inhabitants thereof 
with water, and to authorize and empower said company or corporation to 
lay water pipes and mains into, through and under the streets, avenues, 
alleys and public grounds of the said village, and, when necessary for prop
erly carrying out the purpose of said company or corporation, to appropriate 
private property in such village for and to the use of said company or cor
poration, in the manner provided in their charter, and to control the erection 
and operation of such water works and the laying of such pipes and mains 
In accordance with such terms and conditions as may be agreed upon with 
said company or corporation. To provide for and control the erection and 
operation of gas works, electric light works or other works or means for 
lighting streets, avenues, alleys and public grounds and buildings of said 
village, and supplying light and power to said village and to the inhabitants 
thereof, and to grant the right to erect, maintain and operate such works, 
with all rights incident or appurteuaut, to one or more private companies or 
corporations: and to control the erection and operation of such works and 
the laying of pipes, mains and wires into, through and under the streets, 
avenues, alleys and public grounds of said village, and the erection of poles, 
masts and towers, and the running of wires thereon over, in, upon and across 
the streets, avenues, alleys and public grounds ot the village. To provide for 
and control the erection and operation of works for heating the public build
ings of the village by steam, gas or other means, and supplying heat or 
power to the inhabitants of the village; to grant the right to erect such works 
and all incident rights to one or more private companies or corporations, 
and to control the erection and operation of such works and. the laying of 
pipes and mains into, through and under the streets, avenues, alleys and 
public grounds of the village. Provided, That every grant hereafter made 
to a company or corporation to erect, maintain or operate any of said works, 
shall provide that the village or its successor may purchase the same at any 
time after fifteen years from the commencement of such grant, at a valua
tion to be agreed upon or determined in a manner to be prescribed In the 
grant. 

Sani tary measures. 
Twelfth—To establish and regulate boards of health, private hospitals and 

hospital grounds, and for the registration of births and deaths, and the return 
of bills of mortality, and regulate or prevent the burial of the dead within 
the village limits. 
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Bread. 
Thirteenth—To regulate the size and weight of bread, and to provide for 

the seizure and forfeiture of bread offered for sale contrary thereto. 

;Side walks. 
Fourteenth—To prevent any person from riding or driving any horse, ox, 

mule, cattle or other animal on.any sidewalk in said village, or in any way 
•doing damage to such sidewalks. 

ITirearms, etc. 
Fifteenth—To prevent the shooting of firearms or firecrackers, and to pre

vent any exhibition of fireworks in any situation which may be considered by 
the village council dangerous to the village or any property therein, or annoy
ing to any citizen thereof. 

Drunkenness , etc. 
Sixteenth—To prevent open drunkenness' or obscenity in the streets or 

public places of the village, and to provide for the arrest and punishment of 
;all persons who shall be guilty of the same. 

Hackmen, etc. 
Seventeenth—To license and regulate porters, expressmen, hackmen, and 

also runners, agents and solicitors for boats, vessels, stages, cars, hotels, 
public houses or other establishments. 

Markets. 
Eighteenth—To establish public markets and other public buildings, and 

make rules and regulations for the government and management of the same; 
to appoint suitable officers for overseeing and regulating such markets, and 
to restrain all persons from interrupting or interfering with the due ob
servance of such rules and regulations. 

Sale of provisions—Peddlers. 
Nineteenth—To license and regulate butchers' stalls, shops and stands for 

the sale of game and fish, butter, poultry, butchers' meats and provisions; 
«.nd also to license and regulate peddlers, hawkers and canvassers doing 
business within the village. 

H a y and -wood. 
Twentieth—To regulate the place, the manner of weighing and selling hay 

:and straw, and the measuring and selling of firewood, coal and lime, and to 
appoint suitable persons to superintend and conduct the same. 

Removal of snow—Stagnant water. 129021 
Twenty-first—To compel the owners or occupants of buildings or grounds 7 

to remove snow, dirt and rubbish from the sidewalk, street or alley opposite " " 2 6 0 

thereto, and to compel such owners or occupants to remove from the lot 
•owned or occupied by him all such substances as the board of health or vil
lage council shall direct, and, in his default, to authorize the removal or de
struction thereof by some officer at the expense of the owners or occupants; 
also to compel the owner or owners of low grounds, where water is liable to 
collect and become stagnant, to fill or drain such low places, and, in their 
default, to authorize such filling or draining at the expense of such owner or 
owners, and to provide that such expense shall become a lien upon the lot 
•or property so drained or filled. , 

•Contagious diseases. 
, Twenty-second—To regulate and prevent the landing of persons, from rail
road cars or other conveyances, Infected with contagious or infectious dis
eases or disorders, and to make such disposition of such persons as may be 
necessary .to preserve the health of the village. 

Auctions. 
Twenty-third—To regulate the time, manner and place of holding public 

auction or vendues. 
GEN. ST. '94—23 (353) 
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Police, etc. 
Twenty-fourth—To provide for watchmen and prescribe their number and 

duties, to regulate the same, and to create and establish the police of said 
village, and prescribe the number of police officers and their duties, and to 
regulate the same, except as herein otherwise provided. 

Inspection of fuel, provisions, etc. 
Twenty-fifth—To regulate the inspection of wood, hay, milk, grain, flour, 

pork, beef, mutton, veal and all kinds of meat, poultry, game, fish, salt, 
whiskey and other liquors and provisions, and to authorize the seizure and 
destruction of any grossly impure or adulterated articles sold or offered for 
sale that are dangerous to the public health, and to provide for the punish
ment of the use of false weights and measures. 

Weighers. 
Twenty-sixth—To appoint inspectors, weighers and gangers, and to regulate 

their duties and prescribe their compensation. 

Parks. 
Twenty-seventh—To purchase or acquire by gift, devise or condemnation 

lands within the village limits, or to take and hold by lease such lands, for 
the purpose of parks or public grounds, and to provide for the improvement 
of the same; and also to direct and regulate the planting and preservation of 
ornamental or shade trees in the streets, alleys, parks or public grounds 
or highways of said village, and to appoint a suitable person to inspect and 
take charge of the same, and to fix his compensation and prescribe his duties. 

Nuisances. 
Twenty-eighth—To remove and abate any nuisance injurious to the public 

health or morals; and the village council shall have power to define what 
shall be considered nuisances, and to provide for the punishment of all per
sons who erect or maintain such nuisances. 

Obstruction upon streets. 
Twenty-ninth—To remove and abate any nuisance, obstruction or encroach

ment upon any of the streets, alleys, or public grounds or highways of the 
village. 

Public health. 
Thirtieth—To do all acts and make all regulations which may be necessary 

and expedient to preserve the health of the inhabitants of the village and 
the suppression of disease; to prevent the introduction of contagious or in
fectious diseases into the village, and to make quarantine laws and enforce 
the same within the village. 

Vagrants. 
Thirty-first—To restrain and punish vagrants, tramps, mendicants, street 

beggars and prostitutes. 

Express and. hack fares. 
Thirty-second—To license and regulate draymen, hackmen, expressmen and 

other persons engaged in the carriage of passengers, baggage or freight, and 
to regulate their charges therefor, and to authorize the president and chief 
of police of the village to regulate and direct the location of vehicles standing, 
upon streets and public grounds in the village. 

Fire limits—Wooden buildings. 
Thirty-third—To regulate the construction of all buildings more than two 

stories in height, and prescribe fire limits in the village, and to prohibit the 
erection of wooden buildings or placing wooden sidewalks within such limits. 

Hitching posts. 
Thirty-fourth—To provide for and regulate the erection of hitching posts 

or rings for the fastening of horses or other animals, or to prohibit the same, 
in any portion of the village. 
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Hatchways. 
Thirty-fifth—To regulate the opening of hatchways and cellarways upon the 

streets or sidewalks of the village, and to compel proper guards about the 
same. ' . 

Street numbers. 
Thirty-sixth—To regulate the numbering of houses and lots, and to compel 

owners of houses and other buildings to have such numbers designated 
thereon. 

Protection against fire. 
• Thirty-seventh—To require the owner or lessee of any building or structure, 
now or hereafter erected in the village or within any limits in the village 
designated by the village council, to place thereon such fire escapes and such 
appliances for the protection against or extinguishment of fires as it may 
direct, and to do each and every other act which it may think necessary or 
advisable to lessen the danger to human life in the case of fire or accident; 
and to require the owner or occupant of any lot or parcel of land within the 
village to clear and keep clear the same of all dead wood or other com
bustible or inflammable rubbish or refuse likely to increase danger from fire 
or to facilitate the spread of fire, and to provide for the doing of such work 
upon the failure of the owner or occupant so to do, and to assess the cost 
thereof as a special tax upon '. a land so cleared, such tax to be returned as 
collected in the same manner as other village taxes. 

Manufacture and sale of gas. 
Thirty-eighth—To regulate and control the quality and measurement of 

gas; to prescribe and enforce rules and regulations for the manufacture and 
sale of gas; to provide for the inspection of gas and gas meters, and to ap
point an inspector and prescribe his duties; also to establish and maintain 
gas works within the village. 

Steam boilers. 
Thirty-ninth—To regulate the location, size and construction of such steam 

boilers as it may designate as being dangerous to life or property in the vil
lage, and to prohibit the location of such boilers at any place which the vil
lage council may deem dangerous to life or property. 

Electric wires. 12*P0 

Fortieth—To regulate and control or prohibit the placing of poles for the " - 3 1 2 

suspension of electric or other wires along or across any of the streets of 
the village, or the suspension of such wires; and to require any already 
placed or suspended, either in limited districts or throughout the entire vil
lage, to be removed and placed beneath the streets and sidewalks of the vil
lage; and to compel the proper insulation of all electric light wires in use 
within the village. 

Herding cattle. 
Forty-first—To regulate the penning, herding and treatment of all animals 

within the village. 

Streets, sidewalks, and parks. 
Forty-second—To lay out, open, change, widen or extend streets, avenues, 

lanes, alleys, parks, squares or other public grounds, and to grade, pave, im
prove, repair or discontinue the same, or any part thereof; to establish, open, 
maintain and repair drains, canals or sewers, or alter, widen or straighten 
water-courses; to make, widen, alter or otherwise improve, keep in repair, 
vacate or discontinue sidewalks and crosswalks. 

Wards. 
Forty-third—To divide the village into wards and number the same, when

ever in the judgment of the village council such division is necessary' or 
proper. • •• . . . . . . . . . . . . . - . . : 

(355) 

09 - 49 

                           
MINNESOTA STATUTES 1894



§§ 1299-1301' TOWNSHIP ORGANIZATION. . [Ch. 10 

Docks and ferries—Landing of infected persons. 
Forty-fourth—To construct all needful harbor improvements; to erect and 

repair public wharves, piers and docks; to regulate marine railways; to 
regulate all ferries, towboats, and other water crafts; to establish ferry 
rates; to regulate the stationing, anchoring and mooring of vessels and 
wharf boats within the village, and to charge and collect wharfage and ton
nage dues. To establish dock and harbor lines, and exercise general super
vision over docks, piers and wharves in said village, to secure uniformity in 
the construction thereof, and unobstructed navigation; Provided, however, 
That no wharfage duty or tolls shall be allowed or chargeable to.any boat, 
vessel or craft landing at any public dock, pier or wharf within said village. 
To regulate, control -and prevent the landing of persons from boats, vessels 
or other conveyances whereon contagious or infectious diseases or disorders 
exist, and to make disposition of such persons, for the preservation of the 
health of the village; and to confine, wall up, cover over, alter or change the 
channel of all water-courses. 

Sale of liquor, etc. 
Forty-fifth—To license and regulate the sale of intoxicating liquors, and to 

inspect all said liquors when deemed necessary; to regulate shooting gal
leries, menageries and circuses, and all places of amusement or entertainment 
of whatsoever description for which money is charged for entrance. 

Public l ibrary. 
Forty-sixth—To establish and maintain a public library and reading room, 

and purchase therefor books, periodicals and papers, and to make all needful 
rules and regulations for the use and safe keeping of the same. 

Franchises—General powers. 
Forty-seventh—To provide for. and control the erection and operation of 

electric lights, street railways, telephone exchanges, belt lines or incline rail
ways, or all railways within the corporate limits of said village, and gen
erally to have control of and to regulate all franchises that have heretofore 
or may hereafter be granted within and for said village; and to regulate 
the supply of light and motive power in all forms to the inhabitants thereof; 
and generally to have power to control and lay streets and public highways 
on, over and across any and all railway tracks that may now or hereafter 
may be laid, operated or used within the boundary of said village; and the 
said council may exercise all further powers requisite and proper to carry 
into effect the express powers in this charter specified; and the authority 
hereinbefore in general terms conferred upon the said council shall not be 
limited or qualified by any specific grant of power herein. 

(Id. § 5.) 
§ 1300. Passage of ordinances. 

All ordinances shall be passed by an affirmative vote of a majority of the 
members of the village council, by yeas and nays, which shall be entered 
upon the records of the council and published once in the official paper of the 
village, signed by the president and recorder, and recorded by the recorder in 
a book to be kept for that purpose, before they shall take effect. No ordinance 
shall be passed at the same meeting at which it shall have been presented, 
except by the unanimous consent of the members present, which shall be 
noted in the records; but this shall not preclude the passage of any ordinance 
reported by any committee of the council to whom the subject of such ordi
nance shall have been referred at any previous meeting. 

(Id. § 6.) 

§ 1301. Ordinances—What shall be evidence—Pleading. 
A copy of the record of any ordinance passed, certified by the village re

corder and attested by the seal of the village, and any copy thereof published 
as aforesaid, or compilations of the ordinances made and published under 
the direction of the village council, shall be prima facie evidence of the con
tents of such ordinance and of the regularity of all proceedings relative to the 
adoption and approval thereof, and shall be admitted as evidence in any 
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court of this state without further proof. In all actions, prosecutions and pro
ceedings of every kind before the municipal court of such village it shall not 
be necessary to plead or prove such ordinance in court. 

(Id. § 7.) 
§ 1302. Appropriations to be b y majority vote. 

No appropriation shall be made without a vote of a majority of all the mem
bers of the village council in its favor, which vote shall be taken by yeas 
and nays and entered among the proceedings of the council. 

(Id. § 8.) 
§ 1303. Prosecution of nuisances. 

The powers conferred upon the village council to provide for the abate
ment or removal of nuisances shall not bar or binder suits, prosecutions or 
proceedings according to law. 

(Id. § 9.> 

§ 1304. Audit ing accounts—Powers of council—Suits. 
The village council shall examine, audit and adjust the accounts of the . 

treasurer and all other officers of the village at such times as they shall deem 
proper, and also at the end of each year and before the terms for which the 
officers of the village were elected or appointed shall have expired; and if any 
officer shall refuse his books, accounts and vouchers for examination and se t 
tlement, or shall refuse to comply with the orders of the village council in 
the discharge of his duties, in pursuance of this section, the village council 
shall declare his office vacant; and the village council shall institute suits and 
proceedings at law against any officer or agent of the village who may be 
found delinquent or defaulting in his accounts or the discharge of his official 
duties, and shall make a full record of all settlements and adjustments. 

(Id. § 10.). 
§ 13C5. Control of finances—Sale of property. 

The village council shall have the management and control of the finances 
and of all the property of the village, both real, personal and mixed, and may; 
provide for the sale of any village property in such manner as it shall consider, 
for the best interests of the village. 

(Id. § 11.) 
§ 1306. May revoke licenses—Term of license. 

Any license issued by the authority of the village council may be revoked 
by the said council at any time, for cause, and upon conviction before any 
court of any person holding a license for the violation of any provision or of 
any ordinance relative to the exercise of any right granted by such license,, 
the council may, and upon second conviction shall, revoke such license, in ad
dition to the penalty provided by law or ordinance for any such violation. 
No license shall be granted for a longer period than one year, and any license 
granted for a longer period than one year shall be void from the beginning. 

(Id. § 12.) 

§ 1307. Prisoners may be kept at hard labor, when. 
The village council may also provide by ordinance that any person convicted us . 204 

of any offense before the municipal court of such village, subjecting such of
fender to imprisonment under the ordinances of the village, may be kept at 
hard labor in any workhouse established for such purpose, or, in case of a 
male offender, may be kept at hard labor during his imprisonment in such 
workhouse or upon public improvements of said village, or otherwise or both, 
and may also provide by ordinance that anyone convicted of an offense before 
such municipal court and committed for non-payment of fine imposed may bai 
kept at hard labor, either in such workhouse or upon public improvements, or 
otherwise or both, until such person shall work out the amount of such fine 
at such rate of compensation as said.council'may prescribe, not exceeding the 
time of such commitment; and the council shall have full power to establish 
by ordinance all needful regulations for the security of such person so em
ployed, and to prevent escape and secure proper discipline. 

• (Id. § 13.) 
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§ 1308. Bids for printing—Official newspaper—Evidence. 
The village council shall, at their first meeting after each annual elec

tion, or as soon thereafter as may be, advertise for proposals to do the 
village printing, giving notice of not less than one week, in such manner 
as the council may direct, that sealed bids will be received by the recorder 
to do such printing. The bid or bids shall be publicly opened and read by the 
recorder at such time and place as the council shall appoint, and the person 
or persons offering to do such printing at the lowest sum of money or price, 
in any newspaper printed and published in said village or in the county in 
which such village is situated, and who shall give satisfactory security for the, 
performance of the work, shall be declnred the village printer, and such news
paper the official newspaper of said village, for the ensuing year; Provided, 
That the village council shall have the right to reject any or all bids. In the 
newspaper designated in the accepted bid or proposal shall be published all 
ordinances, by-laws and other proceedings and matters required by this act 
or by the by-laws or ordinances of the village council to be published in a 
public newspaper. The village printer or printers, immediately after the pub
lication of any notice, ordinance or resolution which is required to be pub
lished, shall file with the village recorder a copy of such publication, with his 
affidavit, or the affidavit of his or their foreman, of the length of time the same 
has been published, and such affidavit shall be prima facie evidence of the 
publication of such notice, ordinance or resolution. 

(Id. § 14.) 
(5) OP THE POLICE. 

§ 1309. Powers of president. 
The police force of the village shall consist of the president, who shall be 

the chief executive officer of the city and who shall at all times have control and 
supervision of the police of the village, and such other policemen and watch
men as he shall by and with the consent of the village council appoint. He 
shall have the power to remove, suspend or discharge any police officer sum
marily, whenever in his opinion the welfare of the village may demand it, 
either for the appointment of other officers in their places or for the reduc
tion of the police force. 

(Id. subc. 5, § 1.) 
§ 1310. Special watchmen. 

The president may likewise, at the request of any person, firm, society or 
organization, appoint policemen or watchmen, who shall serve without ex
pense to the village and have police powers to preserve the peace and protect 
the property within such limits and at such places as may be designated in 
such appoiutment; but such limited policemen shall not exercise any police 
authority, nor wear any official badge, outside the limits named in such ap
pointment. 

. (Id. § 2.) 
§ 1311. Special officers m a y be appointed, when. 

The president shall, in case of riot or large public gatherings or disturb
ance, or when in his judgment the case requires it, appoint such number of 
special policemen or temporary police officers as he may deem necessary; but 
such temporary appointments shall not continue more than one week with
out the consent of the council. 

(Id. § 3.) 
§ 1312. Chief of police. 

The president shall, in his appointments, designate one officer to be chief 
of the police, and such other officers for special duties and with such control 
over the other officers or watchmen as he may deem necessary, and may 
designate the rank of such police officers by such proper title as he may se
lect. 

(Id. § 4.) 
§ 1313. Powers of police. 

All police officers and watchmen of the village shall possess, the: powers.of 
constables at common law under the laws of the state, serve and execute all 

(358) 

                           
MINNESOTA STATUTES 1894



Tit. 4 ] VILLAGES OF OVER 3,000 INHABITANTS. §§ 1313-1317 

warrants, processes, commitments and any writ whatsoever issued out of the 
municipal court of the village; and they shall have power, with the consent 
or by the direction of the president, to pursue and arrest any person fleeing 
from, justice in any part of the state. When they pursue criminals out of 
the village, and such criminals are charged with offenses against the state 
law, they shall be entitled to receive for their own use all fees for.such pur
suit and all rewards offered for the apprehension of such criminals. 

(Id. § 5.) 
§ 1314. Police regulations. 

The president shall, with the consent and approval of the village council, 
from time to time make such regulations for the control of the police force, 
and the powers and duties of the several officers thereof, as he may deem 
necessary. Such regulations may designate uniforms, badges, arms, disci
pline and drill exercises of the police force, as well as the conduct of the offi
cers and men when on and off duty, and all other matters deemed necessary 
to promote the efficiency of the force. 

(Id. § 6.) 
§ 1315. Pena l ty for impersonat ing policeman. 

If any person shall without authority assume to act as a policeman, or pre
tend to have such power, or wear a badge of a policeman within the village, 
he shall be deemed to be guilty of a misdemeanor, and, upon conviction there
of, shall be fined in a sum not exceeding one hundred dollars, or imprison
ment in the village or county jail not exceeding thirty days. 

(Id. § 7.) 
(6) FIRE DEPARTMENT. 

§ 1316. Power to establish and regulate. 
x'he village council shall have power to establish a fire department, to ap- 1316 

point officers and members thereof, and shall have supervision of such officers 95 . 203 
and members, and shall have power to fix their compensation and prescribe 
and regulate their duties; to provide protection from fire by the purchase of 
fire engines and all necessary apparatus for the extinguishment of fires, and 
by the erection or construction of pumps, water mains, reservoirs or other 
water works; to erect engine houses; to compel the inhabitants of the vil
lage and all others present to aid in the extinguishment of fires, and to pull 
down and raze such buildings in the vicinity of fire as shall be directed by them 
or any two of them who may be at the fire, for the purpose of preventing its 
communication to other buildings; to establish fire limits or limits within 
which wooden or other combustible buildings shall not be erected; to re
quire the owners or occupants of buildings to provide and keep suitable lad
ders and fire buckets, which shall be appurtenances to the realty and exempt 
from seizure and forced sale; and, after reasonable notice to such owner or 
occupant, and refusal or neglect by him, and in default of payment therefor, 
to levy the cost thereof as a special tax upon such real estate, to be assessed 
and collected as other taxes in the city; to regulate the storage of gunpow
der and other dangerous materials; to require the construction of safe places 
for the deposit of ashes; to regulate the manner of putting up stovepipes and 
the construction and cleaning of chimneys; to prevent bonfires and the use 
of fireworks and firearms in the village or any part thereof; to authorize nre 
wardens at all reasonable times to enter into and examine all dwelling 
houses, lots, yards, enclosures and buildings of every description, in order to 
determine whether any of them are in a dangerous condition, and to cause 
such iis may be dangerous to be put in safe condition: and generally to es
tablish and enforce such measures for the prevention and extinguishment of 
fires as may be necessary and proper. 

. (Id. subc. 6, § 1.). 
(7) TAXATION AND BONDS. 

§ 1317. Power to levy annual tax. ., 
The village council shall have power to levy an annual tax upon all prop- 97 '. ' 

erty in said village, taxable under the laws of this state; but no such tax 
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shall exceed one per cent of the assessed valuation of said property. All 
taxes so levied and collected shall be paid into the village treasury and be
come part of the general fund. 

(Id. subc. 7. § x.v 
§ 1318. Tax levied by resolution of council. 

f Taxes may be levied by resolution of the village council, to be entered on 
the record, and no tax shall be invalid by reason of any informality in the 
manner of levying the same nor because the amount levied shall exceed the-
amount to be raised. 

(Id. § 2.) 

§ 1319. Statement of village taxes to be sent to county au 
ditor—Advances from county treasurer , when. 

The village council shall cause to be transmitted to the county auditor of 
the county in which such village is situate, on or before the first day of Octo
ber of each year, a statement of all taxes as levied by them, and such taxes-
shall be entered and collected and payment thereof enforced with the state-
and county taxes, and in the same manner in which they are collected and 
enforced; and the county treasurer shall pay over to the treasurer of the-
village any and all taxes collected by him or received by him for such vil
lage, as provided by general law. Whenever, previous to any of the settle
ments provided by law, there shall be a lack of funds in the village treasury 
for any purpose, and there shall be funds in the county treasury collected' 
on account of village assessments or taxes, the county treasurer may, at the 
request of the village council, advance and pay over to the village treasurer 
such sums as shall be estimated to be the amount collected on account of such 
village taxes or assessments, and shall take the village treasurer's receipt 
therefor; and such advances shall be accounted for and adjusted at the next 
regular settlement with the village. 

(Id. § 3.> 
§ 1320. Board of review. 

The village council, or a majority of them, shall constitute a board of re
view, and shall meet and revise, alter and equalize the assessment roll of 
the assessor as they deem just and proper. The general laws of this state 
shall apply to said board of review, and said board shall be governed thereby. 

(Id. § 4.> 

1321 § 1321. Council m a y issue bonds, •when—Limit of indebt-
- 346 edness. 

The village council shall have power, when so authorized by a majority of 
the legal voters present and voting at any general or special village election 
of which due notice as to time, place and object of the election has been given, 
to issue the bonds of the village, running not more than twenty years, and bear
ing interest at a rate not to exceed eight per cent per annum, payable semi
annually, principal and interest payable at such times and places as may be-
fixed by the resolutions of the council. Such bonds shall be signed by the 
president, attested by the recorder and sealed with the seal of the village. 
Such bonds shall be sold at not less than par, and the proceeds from the sale 
thereof shall go into and become a part of the general fund of the village. 
Such bonded indebtedness of the village shall not at any time exceed two; 

and one-half per cent of the assessed valuation of the property in such vil
lage. 

(Id. § 5.* 
(8) CONDEMNATION OF PRIVATE PBOPERTY FOR PUBLIC USE. 

§1322. S i g h t of eminent domain, when. 
Every such village is authorized and empowered to condemn property, or 

any right, interest or easement therein, for any or all of the following pur
poses, to-wit: For water works, gas works, heating works and electric light 
and power works; for markets, parks, public grounds, public squares, and 
sites for public buildings, and for buildings for the fire department; for the 
construction of slopes, embankments or cuts; for sewers, drains, ditches, res-
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ervoirs and cisterns; for the laying out, opening, altering, widening and ex
tending, parking and otherwise improving of streets, avenues, parkways,, 
lanes and alleys; for erecting poles and suspending wires thereon; for con
structing, and laying conduits, mains and pipes and branches and connec
tions pertaining thereto, whether for gas, water, sewerage or wires, or for low
ering, raising, changing the course of or diverting any stream of water, ditch, 
sewer or drain, and also for any and all other public purposes. Whenever it 
shall be deemed necessary to condemn private property for any of the afore
said purposes, which necessity shall be determined by a majority vote of all 
the members elect of the village council, said village council shall proceed in 
the manner hereinafter provided. ' 

(Id. subc. S, § 1.) 
§ 1323. Commissioners. 

The village council, upon any Improvement above mentioned to be made, 
shall appoint three commissioners, no two of whom shall be residents of the 
same ward of said village, and all of whom shall be disinterested freeholders 
and qualified voters of the city, to view the premises and assess the dam
ages which may be occasioned by the taking of private property for any of 
the purposes aforesaid. Said commissioners shall be notified, as soon as prac
ticable, by the recorder of the village to attend at his office, at a time to be 
fixed by him, for the purpose of qualifying aud entering upon their duties; 
and in case any such commissioner, upon being so notified, shall neglect or 
refuse to attend as aforesaid, he shall forfeit and pay a fine to said village 
not exceeding fifty dollars, and shall be liable to be prosecuted therefor be
fore the municipal court of said village in the same manner as for a violation 
of any ordinance of said village; and the commissioners in attendance shall 
be authorized to appoint another commissioner or commissioners in place of 
an absentee or absentees aforesaid, selected from some ward of the village 
not represented on said board of commissioners, and possessing the qualifica
tions aforesaid. In all other cases of vacancy the village shall fill such va
cancy. 

(Id. § 2.', 
§ 1324. Oath of commissioners. 

The commissioners shall be sworn by the village recorder to discharge their 
duties as commissioners in the matter with- impartiality and fidelity, and t a 
make due return of their actions and doings to the village council. 

(Id. § 3.) 
§ 1325. Notice of meeting. 

The said commissioners shall with all reasonable, speed, with the assistance 
of the village engineer of said village, cause a survey and plat of the pro
posed improvement or purchase to be made and filed with the village re
corder, exhibiting as far as practicable the land or parcels of property re
quired to be taken or which may be damaged thereby, and shall thereupon 
give notice, by publication in the official paper of said village, for at leasf ten 
days, to the effect that such plat has been filed, and that the said commis
sioners will meet at a place and time designated by them and thence proceed 
to view the premises and assess the damages for property to be taken or 
which may be damaged by such improvement. 

(W. § 4.) 
§ 1326. To hear test imony and. assess damages. 

At the time and place, according to said notice, the said commissioners-
shall view the premises and may hear any evidence or proof offered by the 
parties interested, and adjourn from day to day, if necessary, for the purpose 
aforesaid. When their view and hearing shall be concluded, they shall de
termine and assess the amount of damages to be paid to the owner or owners 
of each parcel of property proposed to be taken or which may be damaged by 
said improvement, and in so doing shall take into consideration the value of 
the property proposed to be taken, with such other damages as may be inci
dent thereto, and also the advantages which will accrue to such properly or 
any part thereof in making such improvement. 

(Id. § 5.V 
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§ 1327. Separate assessment of damages for building. 
If there should be any building standing in whole or in part upon the land 

to be taken, the said commissioners shall in each case determine and assess 
the amount of damages which should be paid to the owner or owners thereof 
In case such building, or so much thereof as may be necessary, should be 
taken, and shall also determine and assess the amount of damages to be paid 
to such owner or owners in case he or they should elect to remove such build
ing; and the damages in relation to the building aforesaid shall be assessed 
separately from the damages in relation to the land upon which they are 
erected. 

(Id. § 6.) 
§ 1328. Assessment of respective interests. 

If the lands and buildings belong to different persons, or if the land shall 
be subject to lease, mortgage or judgment, or if there be any interest in it 
less than an estate in fee, the injury or damage done to such persons or in
terests respectively may be awarded to them by the commissioners, less the 
benefit resulting to them from the improvement; but in no case shall the ag
gregate damages assessed to the owners, lessee, mortgagee or other persons 
having an interest therein, exceed the value of the parcel of property sought 
to be taken. 

(Id. § 7.) 
§ 1329. To file report •with, recorder. 

The said commissioners, having ascertained and assessed the damages 
aforesaid, shall make and file with the village recorder a written report to 
the village council of their action in the premises, embracing a schedule or 
assessment of the damages in each case, with the description of the land and 
names of the owners, if known to them, and also a statement of the costs of 
the proceedings. 

(Id. § 8.) 

§ 1330. Notice of meeting to confirm assessment—Objec
tions. 

Upon such report being filed in the office of the village recorder, said village 
recorder shall give at least ten days' notice, in the official newspaper of said vil
lage, to the effect that such assessment has been returned and that the same 
will be confirmed by the village council at a meeting thereof, to be named in 
said notice, unless objections are made in writing by any person interested 
in any land required to be taken. Any person interested in buildings stand
ing in whole or in part upon any land required to be taken for such improve
ment shall, on or before the time specified in such notice, notify the village 
council in writing of their election to remove such buildings according to the 
award of the commissioners. The village council, upon the day fixed for the 
consideration of such report or at such subsequent meeting to which the same 
may stand over or be referred, shall have power in their discretion to confirm, 
revise or annul the assessment, giving consideration to any objections inter
posed by persons interested. 

(Id. § 9.) 
§ 1331. Damages to be paid or tendered, -when. 

The damages assessed shall be paid out of the proper fund of the village, . 
and shall be paid or tendered or deposited and set apart in the treasury of 
said village to and for the use of the persons entitled thereto, within six 
months from the confirmation of such assessment and report; and the land 
or property required to be taken for the purposes aforesaid shall not be ap
propriated until the damages awarded therefor to the owner thereof shall be 
paid or tendered to the owner or his agent, or deposited and set apart for his 
use as aforesaid; and in case the said village shall be unable to determine to 
whom the damages in any particular case so awarded should be paid, or in . 
case of disputed claims in relation thereto, the damages in such case may be 
deposited, by order of the village council, in the district court of the county, 
In the same manner as moneys are paid into court, until the parties entitled 
thereto shall substantiate their claims to the same. 

(Id. § 10.) 
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•§ 1332. Buildings to be removed by owners or sold by 
village. 

In case any owner or owners of buildings aforesaid shall have elected in 
jnanner aforesaid to remove his or their buildings, he or they shall so remove 
them within thirty days from the confirmation of said report, or within such 
further time, as the village council may allow for the purpose, and shall 
thereupon be entitled to payment from said village of the amount of damages 
awarded in such case in the event of removal. When such person or persons 
:shall not have elected to remove such buildings, or shall have neglected (after 
"having elected to remove) to remove the same within the time prescribed, 
•such buildings, or so much thereof as may be necessary, upon paying or 
depositing the damages awarded for such taking in manner aforesaid, may 
Nbe taken and appropriated, sold or disposed of, as the village council shall 
•direct, and the same or the proceeds thereof shall belong to said village! 

(Id. § 11.) 

~§ 1333. Where owner is under disability, guardian to be 
appointed. 

When any known owner of lands or tenements affected by any proceeding 
omder this act shall be an infant or labor under legal disability, any judge 
-of the district court of the county, or, in the absence of such judge, the judge 
•of any court of record in said county, may, upon application of said village 
-or of said commissioners, or such party of his next friend, appoint a suita
b l e guardian for such person, and all notices required by this act shall be 
-served upon such guardian. 

(Id. § 12.) 

/§ 1334. Right of appeal to district court—Procedure. 
Any person feeling himself aggrieved by such assessment may, by notice 

In writing served upon the president or recorder of said village, a copy 
-whereof, with affidavit of service, shall be tiled in the office of the clerk of 
the district court of the county within twenty days from the time of con-
:firmation of said report or assessment, appeal from said assessment to the 
-district court aforesaid, when such appeal shall be tried by the court and 
jury as in ordinary cases; but no pleadings shall be required; and the party 
-shall specify in the notice of appeal the grounds of objection to such assess
ment, and shall not be entitled to have any other objections than those speci
fied considered; and a transcript of such report certified by the village re

corder, or the original thereof, shall be prima facie evidence of the facts 
therein stated, and that such assessment was regular and just and made in 
-conformity to law. The judgment of such court therein shall'be final. Such 
.appeal shall be entered and brought on for trial and be governed by the same 
rules in all other respects as appeals from justices of the peace in civil suits, 

.and like bonds shall be given to such village by the person appealing as are 
required of appellant in such suits. 

(Id. § 13.) 
'§ 1335. Plat of street, etc., to be filed, when. 

Whenever any public ground, street or alley shall be laid out, altered, 99 """"icg 
widened or enlarged, under the provisions of this chapter, the village council 
-shall cause an accurate survey and profile thereof to be made and filed in 
the office of the register of deeds of the county. 

(Id. § 14.) 

*§ 1336. Record of all proceedings to be kept—Evidence. 
It shall be the duty of the village recorder to keep in his office a record of 

-all proceedings taken under this chapter, and after the confirmation of any 
report mentioned in section eight of this chapter, said village recorder shall 
••carefully record and transcribe in such record all the proceedings taken in 
relation to the matter in said report, including all petitions, orders and ap-
,-poijitments of commissioners, returns and reports of commissioners, notices 
•and proofs of publication thereof, and orders and resolutions of the village 
•council; and the said record, or a certified transcript thereof, or the original 
cpapers, petitions, proofs of publication, orders, or resolutions on file in his 
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office, shall be prima facie evidence of the facts therein contained in any 
court in this state; Provided, That the provisions of this chapter shall not 
apply to any proceedings now pending, but the same shall be completed as 
though this act had not been passed. 

(Id. § 15.) 

(9) LOCAL IMPROVEMENTS AND SPECIAL ASSESSMENTS. 

1337 
63-M - 497 § 1337. May levy assessments for local improvements. 
65-NW 935 Every such village is authorized to levy assessments for local improvements 

upon the property fronting upon such improvements, or upon the property to 
1337-1353 ije benefited by such improvements, without regard to cash valuation. 
g $ ". SI a* «*<>• 9. § i-> 
6 4 - N W i9p § 1338. For wha t improvements. 
65-NW .J Such assessments may be made by such village for filling, grading, leveling, 

paving, curbing, railing, bridging, graveling, macadamizing, planking, open
ing, extending, widening, contracting, altering or straightening any street, 
avenue, lane, alley or highway, and for keeping the same in repair; also for 
filling, grading, protecting, improving or ornamenting any public park, 
square or grounds now or hereafter laid out; also for planting and protect
ing shade and ornamental trees in its public parks and along its streets and 
avenues; and also for constructing, laying and repairing crosswalks and 
sidewalks, retaining walls, gutters, sewers and private drains; Provided, 
That the village council may, when any contract is let for paving, include 
therein the expense of laying sewer pipe to the lot line and cause the ex
pense of same to be assessed against the lot to which the sewer pipes are sup
plied, as a part of the cost of such paving. 

(Id. § 2.) . 

§ 1339. On what real estate—Petition, when necessary. 
The expense of any improvement mentioned in the foregoing section may be 

defrayed, save as herein otherwise provided, by an assessment upon the real 
estate benefited thereby, or by an assessment upon the real estate fronting 
'thereon, in the discretion of the village council, to be levied in the manner 
hereinafter provided. No assessment, however, to defray the cost of any im
provement mentioned in section two of this chapter .shall be levied upon the 
property abutting upon such improvement or upon the property to be ben- . 
efited thereby, unless a petition for such improvement, in writing, shall have 
been presented to said village council, signed by at least one-half of the own
ers of property that would be liable to such assessment, or by the owners of 
at least one-half of the property which would be so liable, except by an af- . 
firmative vote' of at least three-fourths of the village council elect, by yeas 
and nays, to be entered on the minutes. 

(Id. § 3.) 

57 M 3 4 0 § 1340. Procedure in obtaining bids and let t ing contract 
95" -" 3574 ' —Duties and powers of council—Payment. 
97 • so? Before ordering any improvement mentioned in section two of this chapter, 

the village council shall cause plans and specifications and an estimate of the 
1340 _ Cost of the proposed improvement to be made and filed in the office of the 

72-NW HS8 village recorder, and, when the same is to be done by contract, shall give at 
0 least ten days' notice, in the official newspaper of the village, that at a time 

stated the village council will meet at its usual place of meeting and re
ceive sealed bids for the performance of such work. Such sealed bids shall 
be accompanied by a certified check to the amount of ten per cent of the esti
mated cost of such improvement, or by a bond with two sufficient sureties to 
the like amount, conditioned that he will, within ten days after notice that 
his bid has been accepted, enter into the contract, if awarded to him, to be 
provided by the village council, and furnish a bond with sufficient sureties in 
a penal sum of at least thirty per cent of the estimated cost of the improve
ment, conditioned to fulfill the terms of the contract; and if the contract 
shall be awarded to him, and he shall fail to enter into the said contract 
within the time limited and furnish the bond aforesaid, then the said bidder -
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shall be liable to such village for all damages and costs that the said village 
may sustain by reason thereof; and the measure of damages shall be the dif
ference between the bid made, which was accepted, and the amount the vil
lage may finally be compelled to pay for making the improvement, aiid the 
same may be retained from the amount of the certified check, if said check 
shall be deposited as aforesaid, or recover by action on the bond, in the name 
of such village, in any court having jurisdiction of the amount. Whenever 
the village council shall award to any person upon his bid .the contract for 
making any of the improvements herein mentioned, he shall at the time of 
the execution of said contract furnish to such village a bond, with sufficient 
sureties, to be approved by said council, for an amount at' least thirty per 
cent of the estimated cost of such improvement, conditioned that he will exe
cute the work for the price mentioned in his bid and according to the plans 
and specifications; and said bond shall contain a further condition that he 
will pay for all labor done and material furnished for or on account of said 
improvement, and the contract to be executed shall also contain a covenant 
or agreement to pay for all labor done and materials furnished for or on ac
count of said improvement. In case of default on his part to execute and 
fulfill the terms of the contract and perform the work, said bond may be sued 
upon and judgment recovered therein by the said village for all damages sus
tained in the premises, in any court having jurisdiction of the amount. No 
extension of the time for fulfilling any contract by the village council shall 
have the effect to release the sureties upon said bond. Said bids shall be 
opened by the council at the meeting specified in the published notice calling 
for bids, or such other time thereafter as said council may appoint. All con
tracts shall be let to the lowest responsible bidders who shall have complied 
with the above requisitions and who shall guarantee to the satisfaction of 
the council the performance of said work, except in case of paving streets 
with patent pavement or pavements; in such case notice for bids may call . 
for wood, stone or other kinds of pavements, and when all the proposals there
for are in, the council may select the one which is relatively the lowest or 
most satisfactory, all things considered. If the pavement selected is pat
ented, the council shall require a license from the patentee to lay and relay 
the same for all time thereafter free from all claims of royalty. A copy of 
said contract shall be filed in the office of the village recorder and registered 
by him in a book kept for that purpose. The said council shall reserve the 
right in their said contract, in case of improper construction, to suspend the 
work at any time and relet the same, or to order the entire reconstruction of 
said work, if improperly done. In cases where the contractor shall proceed 
to properly perform and complete the said contract, said council may from 
time to time, in their discretion, as the work progresses, grant to said con
tractor an estimate of the amount already earned, reserving fifteen per cent 
therefrom, which shall entitle said contractor to receive the amount due 
thereon. When the whole work has been done by said contractor to the sat
isfaction of the village council, the amount or balance due him shall be au
dited and allowed by said council and shall be payable out of the moneys ap
plicable to the payment of such work, except upon paving and sewer con
tracts, when five per cent may be retained for six months to provide for the 
expense of back-filling and repairing streets. 

(Id. § 4.) • 
Where a village sues on a contractor's bond for a sum due from him to one furnish

ing material, it is no defense that it has in its hands sufficient funds withheld from the 
contractor to pay such claims. Village of West Duluth v. Norton (Minn.) 53 N. W. Rep. 
829. 
§ 1341. Amount to be assessed. 

After the work shall have been placed under contract as herein provided, 1341 
the council shall assess upon the. property fronting upon such improvement, or C1"M " 543 

upon the property to be benefited thereby, seventy-five per cent of the esti
mated cost of such improvement, and in addition thereto ten per cent of such 
estimated cost, which shall be added to the assessment to defray necessary 
expenses of making surveys, plans, specifications and superintendence, in 
proportion to the frontage on such improvement, or in proportion to the ben-
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eflts to be derived therefrom, as they shall decide. If tne amount so a s 
sessed shall be insufficient to complete the work, the village council, shall, 
after the completion of the work, make a final assessment in the same man
ner to pay the same. Provided, that if in any case no assessment shall-
have been made until after the work shall have been completed or total cost 
thereof definitely ascertained, the council may make an assessment in an> 
amount sufficient to cover the entire cost of such improvement, together withe 
ten per cent thereof for expenses. 

(1S91, c. 140, subc. 9, § 5, as amended 1893, c. 190, § 4.> 

§ 1342. Assessment upon railroad company, how collected.. 
, When in any case any portion of the improvements mentioned in this chap
ter shall, by virtue of any law or ordinance, or by virtue of any valid contract, 
be chargeable upon any railroad company, the amount so chargeable may be 
assessed upon such railroad company and collected by distress and sale o r 
personal property in the manner provided for by the general laws of the-
state in the cases of taxes levied upon personal property or by suit brought 
for that purpose; Provided, That any real estate belonging to said railroad 
company and being benefited by said improvement shall be assessed as in. 
other cases. 

(1891, c. 146, subc. 9, § 6.> 

1343 § 1343. Assessment roll—Confirmation of assessment—Ob-
&% I IS jections. 
65-NW 935 Upon making any assessment the village council shall direct the village as

sessor to make an assessment roll describing each lot or parcel of land with' 
reasonable certainty liable to such assessment, the amount for which each lot 
or parcel is liable, and the names of the supposed owners thereof. Such as-

. sessment roll, with a notice in substantially the following form, shall be pub
lished in the official paper at least three times before the same is confirmed,, 
the first of which publications shall be at least ten days before such confirma
tion. Such notice and assessment roll shall be substantially as follows: 

"Village .of . 
"Notice is hereby given that, whereas, a contract has been let for [herein* 

describe the nature and locality of the improvement], and the expense of such, 
improvement to be assessed to each lot or tract of land fronting on such im
provement (or to be benefited by such improvement) having been determined 
by the village council of said village, Now, therefore, said village council will,. 
at their council chamber in said village, at — m. of , the day of 
- , 18-s meet to review and confirm such assessment, at which time and. 
place all persons interested may appear and make objections to the same. 

"It is proposed to issue bonds, chargeable to the abutting real estate (or 
the real estate to be benefited by such improvement), to pay such assessment,, 
and such bonds will be issued covering all such assessments, except in cases 
where the owners of the property shall pay to the village treasurer, within 
thirty days after the confirmation of such assessment, the amount thereof as
sessed against their property. 

"The following is a list of the supposed owners' names, a description of t h e 
property liable to such assessment, and the amount assessed against the same, 
to-wit: 
Names of supposed owners —. 
Description of property . 
Amount assessed 
Dated . 

—— :— President of 
the Village of . 

Attest: - Village Recorder." 
At the time and place mentioned in such notice, or at such time and place-

as they may adjourn to, said village council shall meet and review and con
firm such assessment, which confirmation shall be final, except as hereinafter-
provided. And no omission, informality or irregularity in or preliminary to-
the making of any special assessment for any local improvement shall, after. 
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such confirmation, affect the validity of such assessment, unless objection 
specifying the grounds thereof shall have been made in writing and duly filed 
with the village recorder on or before the date of such confirmation. 

(Id. § 7, as amended 1893, c. 190, § 1.) 

§ 1344. Improvement bonds shall be issued for unpaid as
sessments. 

After the expiration of said thirty days the council shall issue improvement 
bonds covering all the assessments except such as the owners shall have al
ready paid, as provided in the preceding section. Such bonds shall be signed 
by the president and recorder, be sealed with the corporate seal of the vil : 

lage, and contain such recitals as may be necessary to show for the payment 
of which improvement they were issued, and the number and amounts of 
such bonds. Said bonds shall be semi-annual interest coupon bonds, divided 
into five equal series, payable respectively in one, two, three, four and five 
years from date, and shall draw interest at a rate not exceeding seven per 
cent per annum, payable semi-annually. Said bonds shall be semi-annual in
terest coupon bonds, payable at the option of the village after five years, and 
absolutely at the expiration of seven years from their date, and shall draw in
terest at a rate not exceeding seven per cent per annum. The village re
corder shall carefully prepare a statement of the special assessments on which 
the bonds are issued, and record the same, together with a copy of said bonds, 
in his office. 

(1891, c. 146, subc. 9, § 8.) 

§ 1345. Special t a x to be levied—How assessment may be 1345 
paid—Duty of county auditor. 

In each year after the issuing of said bonds the village recorder shall cer: 

tify to the county auditor, in the same manner and at the same time that 
other village taxes are certified to such auditor, one-fifth of the special as
sessment on each parcel of property covered by said bonds, with eight per cent 
interest on the amount of such special assessment then unpaid, as a special tax * •> 
on said property; and the said auditor on receipt thereof shall enter and carry 
out the same upon the proper tax lists, and they shall be collected the same 
as other taxes are collected, and when collected paid over to the village 
treasurer. Provided, That the owner or any party interested in any piece 
or parcel of land against which said assessment is levied may pay the full 
amount or any part thereof, with interest thereon at the rate of eight per 
cent, per annum to the date of payment, to the village treasurer at any 
time before the roll is delivered to the county treasurer; and the village 
treasurer shall thereupon give his receipt in duplicate for the same, which shall 
be sufficient authority, upon presentation to the village recorder or to the 
county auditor, for the cancellation of said assessment, or of so much thereof 
as has been paid, upon the said assessment roll and upon the certified copy of 
the roll filed with the county auditor. Upon the presentation of such receipt 
the village recorder and county auditor shall cancel the same on the said roll 
and copy respectively, and from and after that time the lien on said land shall 
cease to the amount of such payment. After the said assessment roll has been 
delivered to the county treasurer, the assessment, or such part as has been cer
tified to the county auditor, must be paid to said county treasurer with interest-
and subject to all the penalties allowed by law, and the county treasurer shall 
report all such payment to the county auditor and village treasurer, giving 
items of assessment, interest and penalty thereon. The county auditor shall 
not issue his certificate that taxes are paid on any piece of land upon which 
any such assessment has been certified to him until such assessment, interest 
and penalties thereon, as aforesaid, have been paid and canceled as afore
said or paid to the county treasurer. 

(Id. § 9.) 
§ 1346. Actions to avoid assessments—Evidence. 1346 

No action shall be maintained to avoid any of the special assessments of § " ¥ • 498 
taxes levied pursuant to this chapter after bonds have been issued covering -NVV 935 

(3G7) . 

                           
MINNESOTA STATUTES 1894



§§ 1346-1351 TOWNSHIP ORGANIZATION. [Uh. 10 

such special assessments, and said bonds shall be conclusive proof of all the 
proceedings on which the same are based. 

(Id. § 10.) 
§ 1347. Deduction for payment , when. 

Any person paying his assessment within thirty days of the date of the con
firmation of the same, shall be entitled to a deduction of ten per cent added 
for survey, plans, specifications and superintendence, and the village treasurer 
Is authorized to allow such deduction. Upon presentation to the village re
corder of the treasurer's receipt, it shall be his duty to mark "Cancelled" the 
assessment on his books, opposite the description in said receipt 

(Id. § 11.) 

§ 1348. Deeds of the land subject to lien of assessment, 
•when. 

All deeds of conveyance of the land affected by any assessment mentioned in 
this chapter shall be subject to the lien of such assessment from and after the 
time such assessment has been confirmed by the village council and certified 
to the county auditor. 

(Id. § 12.) 
§ 1349. Council m a y require full payment , when. 

The village council may require the payment of all assessments within 
thirty days after the date of the confirmation of the same, when the esti
mated cost of the improvement for which the assessment is levied does not 
exceed fifty cents per front foot of the property to be assessed therefor; and 
may require the payment within such time of all assessments for the con
struction of sidewalks. In such cases the notice published with the assess
ment roll shall state that payment must be paid within such time. 

(Id. § 13.) 

1350 § 1350. Appeal from assessment m a y be made within 
G1"M " 5 twen ty days from confirmation—Evidence. 

Any person feeling himself aggrieved by such assessment may, by notice 
In writing served on the president or recorder of said village, a copy whereof 
with proof of service shall be filed in the office of the clerk of the district 
<;ourt of the proper county within twenty days of the confirmation of such 
assessment, appeal from such assessment to the district court aforesaid, 
when such appeal shall be tried by the court as in ordinary cases; but no 
pleadings shall be required, and the party appealing shall specify in the 
notice of appeal the grounds of objection to such assessment, and shall not 
be entitled to have any other grounds than those specified considered, and 
no question shall be tried as to any fact which may have arisen prior to the 
letting of the contract for the improvement; and a copy of the assessment roll 
in question and of the resolution of the village council confirming the same, 
•certified by the village recorder, or the originals thereof, shall be prima facie 
evidence of the facts therein stated, and that such assessment was regular 
and just and made in conformity to law, and the judgment of such court 
therein shall be final. Such appeal shall be entered and brought on for trial 
and be governed by the same rules as appeals from justices of the peace in 
civil actions, and like bonds shall be given to such village by the person ap
pealing as are required of appellants in such actions. 

(Id. § 14, as amended 1893, c. 190, § 2.) 

§ 1351. Council m a y sell bonds at not less than par. 
The said council may at any time authorize the sale and assignment of 

said bonds at a price not less than their par value, and may apply the pro
ceeds thereof to the payment of the cost of the improvement for which they 
are respectively issued, and the village recorder shall keep a record of all 
.such assignments. 

(1891, c. 146, subc. 9, § 15.) 
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§ 1352. Form of improvement bond. 
Said bonds shall be substantially in the following form: 
"Public Improvement Bonds of the Village of 

Series No. 
Amount Date " 

"To Whom It May Concern: 
This is to certify that the sum of Dollars has been 

•duly assessed against the lots and parcels of land mentioned in the assessment 
roll for the improvement of , which said assessment is a valid and sub : 

• stantial lien and charged against the lots and parcels of land therein described, 
and that the said sum has been by said village divided into five series or 
installments; that this bond represents the sum of Dollars, the same 
being series No. , which is due and payable to the said village of , 
•out of the property pledged by law for its payment, on or before , and 
is issued pursuant to the provisions of the laws of the State of Minnesota 
therefor; and the said village of hereby guarantees to the holder of 
this bond that it will cause the said assessment to be collected and will pay, 
iipon surrender of this bond to the village treasurer, at his office in said 
village of , on the first day of July in the year , the said sum of 

Dollars, with interest thereon, from the date hereof to the time men
tioned herein for payment, at the rate of per cent per annum. 

"In Testimony Whereof, the said Village of has caused this bond to 
be signed by its president and attested by its recorder, and its corporate, seal 
affixed thereto, this day of , A. D. . 

President. 
Attest) 

Recorder." 
(Id. § 16.) 

§ 1353. Reassessment when assessment declared void. 
Where an assessment for any local improvement on any lot, piece or parcel 

of land has been made and the same has been or hereafter shall be set aside 
or declared void by reason of any defect or irregularity affecting the validity 
of such assessment, the council may make a new assessment as to such lot, 
piece or parcel of land. And no error oi- omission or irregularity, whether 
jurisdictional or otherwise, shall prevent such reassessment to the extent of 
the benefits conferred on such lot, piece or parcel of land when ordered by the 
council. 

; (Added 1893, c. 190, § 3.) 
For act legalizing assessments for local improvements heretofore made, see post 

§ 1505. 

(10) VACATION OF STREETS, AVENUES, AND ALLEYS. 

§ 1354. Council authorized to vacate streets—Procedure. 
The village council of any such village shall have power to vacate or dis

continue streets, avenues, alleys and highways within said village. No such 
vacation or discontinuance shall be granted or ordered by the village council 
except upon the petition of a majority of the owners of the property on the 
line of such street, avenue, alley or highway resident within the said village. 
Such petition shall set forth the facts and reasons for such application, ac
companied by a plat of such street, avenue, alley or highway proposed to be 
vacated, and shall be verified by the oath of at least two of the petitioners. 
The village council shall thereupon order the petition to be filed of record with 
the village recorder, who shall thereupon give notice, by publication in the 
official paper of the village for four weeks, at least once a week, to the effect 
that such petition has been filed as aforesaid, and stating in brief its object, 
and that said petition will be heard and considered by the village council, 
or a committee appointed by them, at a certain time and place therein speci
fied not less than ten days from the expiration of such publication. The vil
lage council, or such committee as may be appointed by them for the purpose, 
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at the time and place appointed, shall investigate and consider the said mat
ter and shall hear the testimony and evidence on the part of the parties inter
ested. . 

(1891, c. 146, subc. 10, § 1.) 

§ 1355. Resolution to be published and recorded. 
The village council thereupon, after hearing the same, or upon the report 

of such committee iu favor of granting such petition, may by resolution of a 
•three-fourths vote of all the members elect, declare such street, avenue, alley 
or highway vacated, which resolution, before the same shall go into effect, 
shall be published as in the case of ordinances; and thereupon a transcript 
of such resolution, duly certified by the village recorder, shall be filed for 
record and duly recorded in the office of the register of deeds of the proper 
county. 

(Id. § 2.) 

1356 § 1356. Appeal m a y be taken within twen ty days—Pro-
97 " 199 cedure—Jurisdiction of district court. 

Any person feeling himself aggrieved by any such vacation or discontinue-
ment, or refusal so to do, may within twenty days after the publication of 
such resolution or after such refusal, by notice in writing served upon the 
president or recorder of said village, a copy whereof, with proof of service, 
shall be filed in the office of the clerk of the district court of the proper 
county, appeal to said court from such vacation or discontinuance or such re
fusal, when such appeal shall be tried by the court as in ordinary cases, and 
the judgment of such court shall be final. It shall be the duty of said village 
recorder, as soon as such appeal is taken, to transmit to the proper court.a 
certified copy of the records and files of all proceedings in the case, at the 
expense of the appellant Such appeal,shall be entered and brought on for 
trial and be governed by the same rules as appeals from justices of the 
peace in civil suits, except that no pleadings shall be required; Provided, 
That this chapter shall not be construed to oust the district court of jurisdic
tion to vacate any such street, avenue, alley or highway in such village as 
provided by th,e general laws of this state; but in all such cases notice of 
such application must be served in writing upon such village authorities by 
delivering to and leaving with the president or recorder of such village a true 
and correct copy of such application and notice of hearing, at least twenty 
days before the day of hearing. 

(Id. § 3.) 
(11) MUNICIPAL COURT. 

§ 1357. Court established—Jurisdiction. 
1357-1408 There is hereby established in every such village in the state of Minnesota 
95 • a municipal court. The said court shall be located and its sessions shall be 

„,. • held in the village hall of such village, if there be such, and if there be no 
13f>» such hall, then at some suitable place to be provided therefor by the village 

91 " council of such village. Said court shall be a court of record and shall have 
— a clerk and a seal, and the jurisdiction of said court shall be coextensive with 
1357-1408. the limits of the county in which such village is situated, except as herein-
90 - 301 after provided. 

1357 CIVIL JURISDICTION. Said court shall have jurisdiction to hear, try and deter-
„. _ igi mine civil actions and proceedings as follows: 

First—Of an action arising on contract for the recovery of money only, If 
the sum claimed does not exceed five hundred dollars. 

Second—Of an action for damages for injuries to the person or to real prop
erty, or for taking, detaining or injuring personal property, if the damages 
claimed, or, if replevin, the value of the property in controversy, does not 
exceed five hundred dollars. 

Third—Of an action for a penalty, given by statute, not exceeding five hun
dred dollars. 

Fourth—Of an action upon a bond, conditioned for the payment of money, 
not exceeding five hundred dollars, though the penalty exceeds that sum, the 
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judgment to be given for the sum actually due. When the judgments are to 
be made by installments, an action may be brought for each installment as 
it becomes due. 

Fifth—Of an action upon an official bond or bond taken in said court, if the 
penalty does not exceed five hundred dollars. 

Sixth—To take and enter judgment on the confession of a defendant, when 
the amount does not exceed five hundred dollars. 

Seventh—To hear and determine all questions that may arise In actions be
fore it in Chapter eighty-four of the General Statutes of one thousand eight 
hundred and seventy-eight and the acts amendatory thereto, relating to for
cible entries and unlawful detainers, whether involving the title to real es
tate or otherwise. 

Eighth—Said court shall also have all the powers and jurisdiction conferred 
by law upon justices of the peace in this state. 

Ninth—CIUMIXAL JURISDICTION. TO hear all complaints and conduct all 
examinations and trials in criminal cases arising or triable in the county in 
which said village* is situate and cognizable before a justice of the peace, 
or arising under the charter, ordinances, laws, regulations or by-laws of 
such village. A change of venue may be demanded and had in the same 
manner and with like effect as in the district courts of this state. 

(Id. subc. 11, § 1.) 
§ 1358. Limit of jurisdiction. 

The jurisdiction of said court, however, shall not extend-
First—To any civil action involving the title to real estate, save and except 

an action brought under and pursuant to Chapter eighty-four of the General 
Statutes of Minnesota, A. D. one thousand eight hundred and seventy-eight, 
and the amendments to such chapter. 

Second—Nor to any action for divorce, or any action wherein the relief de
manded in the complaint is equitable in its nature. 

Third—Nor to any action to recover damages for false imprisonment, libel, 
slander, malicious prosecution, criminal conversation, or seduction, or upon 
a promise to marry. 

Fourth—Nor to any action against an executor or administrator as such. 
Fifth—Nor to any civil action against such village. 

(Id. § 2.) 
§ 1359. Powers. 1359 

Said court shall have full power and authority to issue all process, civil and j 97 " 5? 
criminal, necessary and proper to carry into effect the jurisdiction given to it 
by law, and its judgments and other determinations, save as hereinafter pro
vided. And it shall have and possess all the powers usually possessed by courts 
of record at common law, subject to the modifications of the statutes of this 
state applicable to courts of record. And said court is hereby vested with 
all powers over cases within its jurisdiction; and all laws of a general nature 
shall apply to such municipal courts sp far as the same are applicable and 
not inconsistent with the provisions of this act. Provided, That such munic
ipal courts shall not have power to issue writs of habeas corpus, quo warranto, 
ne exeat, mandamus, prohibition or injunction. 

(Id. § 3.) 
§ 1360. Judge—Term of office. 

There shall be one judge of said municipal court. The term of office of said 
judge shall be two years and until his successor shall have been duly elected 
and qualified. 

(Id. § 4.) 
§ 1361. Same—How elected. 

The judge of said court shall be elected by the legal voters of said village 
at the special election to be held the 12th day of May, A. D. 1891, and there
after at the general election for village officers on each odd-numbered year, 
and the person receiving the highest number of votes at such election shall 
be declared duly elected said judge. 

(Id. § 5.) 
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$ 1362. Vacancy—How filled. 
In case of a vacancy In the office of judge, by reason of the death, removal 

from office of said judge, or otherwise, his place may be filled by the election 
•of another judge, who shall be elected at a special election of said village 
called for that purpose by the council of said village, which election shall 

. take place not later than sixty days after the said vacancy occurs, and it 
shall be the duty of the said council to call such special election; and during 
the period intervening between the time of said vacancy and said election, it 
shall be the duty of said council to appoint some suitable person to act as 
said judge, and such person so appointed shall possess the powers herein con
ferred upon the judge of said court, and the judge so elected at such special 
election shall have and possess all the powers herein conferred upon the 
judge of said court 

(Id. § 6.) 
§ 1363. Qualification of judge. 

The judge of said court shall be a resident of such village, a person learned 
In the law and duly admitted to practice as an attorney in the courts of this 
state; and before entering on the duties of his office he shall take and sub
scribe an oath as prescribed by the General Statutes for judicial officers, 
which oath shall be filed in the office of the village recorder of said village. 

(Id. § 7.) 
§ 1364. Powers of judge. 

The judge of said municipal court shall have the general powers of judges 
of courts of record, and may administer oaths, take and certify acknowledg
ments in all cases, and as a conservator of the peace shall have. all power 
and authority which is or may hereafter be vested in justices of the peace or 
any other judicial officer of this state; He shall see that the criminal laws 
of this state and the ordinances, laws, regulations and by-laws of said vil
lage are observed and executed; and for that purpose said judge shall open 
the court every morning (Sundays and legal holidays excepted) and proceed 
to hear and dispose of, in a summary manner, all cases which shall be 
hrought before him by the police officers of the village or otherwise, either 
with or without process, for the violation of the criminal laws of this state 
•committed within the county in which said village is situate, or of the ordi
nances, laws, regulations and by-laws of said village. The judge of this 
•court shall be the chief judicial magistrate of the village. 

: (Id. § 8.) 
13C>5 § 1365. .Rules. 

91 . 340 gai<} judge shall have power to make and prescribe such rules and regula
tions for the government of said court and the dispatch of the business com
ing before it as shall be by him deemed proper and as shall not be inconsist
ent with the provisions of this act and the laws of the state. 

(Id. § 9.) 
§ 1366. Clerk—Oath—Bond. 

The office of clerk of said municipal court shall be filled by the recorder of 
such village. Such clerk, before he enters upon the duties of his office,-shall 
take and subscribe an oath to support the constitution of the United States 
and of the state of Minnesota, and to faithfully and honestly discharge and 
perform the duties of his office; and shall execute to the said village a penal 
bond in such sum and with such sureties as the village council may direct 
and approve, conditioned that he will account to and pay over to the treas
urer of said village, on each day, all fines, penalties, fees and other moneys 
belonging or to go to said village which may have come into his hands dur
ing said day, and that he will at all times pay over to all persons, on de
mand, all moneys to which they may be entitled which may have come into 
his hands in virtue or by reason of his office. Such oath and bond shall ba 
filed in the office of the village treasurer of said village. 

(Id. § 10.) 
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§ 1367. Deputy clerk—Appointment—Oath—Bond—Pow
ers. 

Such clerk shall have power to appoint, subject to the approval of the judge 
of said municipal court, a deputy clerk with like powers of the clerk, but act
ing under the authority of the said clerk; and said deputy may be removed 
from office in the same manner as herein prescribed for the removal of the 
clerk. 

(Id. § 11.). 
§ 1368. Clerk—Duties. 

The clerk shall have the care and custody of all the books, papers and rec
ords of said court. He shall be present by himself or deputy at all trials, 
unless absent by reason of sickness or by consent of the judge; and in case 
of the absence of both clerk and his deputy, the judge may appoint some suit
able person temporarily to the position. He may swear all witnesses and, 
jurors, and administer all oaths and affidavits, and take acknowledgments, 
and, when appointed by the court, he shall, without compensation, act as ref
eree in any civil action pending in said court. He shall keep minutes of 
proceedings and enter all judgments, orders and sentences, issue commit
ments as well as all other writs and processes, and make up and keep the rec
ord of the court under the direction of the judge, and, when a judge is not 
present, adjourn the court from day to day. He shall tax all costs and dis
bursements allowed in every action, subject to review by the judge, and do all 
other things and acts necessary and proper to the enforcement and carrying out 
of the jurisdiction of the court. He shall receive all fines, penalties and fees 
of every kind accruing to the court or any officer thereof, including police 
officers, and keep full, accurate and detailed accounts of the same, and shall 
on each day deliver over to the village treasurer of such village all moneys so 
received, with detailed accounts thereof,,and take his receipt therefor. ' Said 
clerk; as well as the judge of said court, is hereby made a conservator of the 
peace and vested with the same authority, discretion and power to act on re
ceiving complaints and issuing warrants of said court in criminal cases. 

(Id. § 12.) 
§ 1369. Books, blanks, etc., to be furnished. 

Said clerk shall, under direction of the judge and with the consent of the 
village council of said village (unless otherwise provided), from time to time 
procure and furnish all the necessary blanks, stationery and record books 
for the use of the court and the officers thereof, at the expense of said village. 

(Id. § 13.) 
§ 1370. Duties of village and county attorney. 

The village attorney of such village shall have charge of the prosecution of 
all criminal cases in said court not indictable; and the county attorney for 
the proper county shall act in the prosecution of offenders charged with in
dictable offenses, when so required by law to prosecute before justices of the 
peace or otherwise. 

(Id. § 14.) 
§ 1371. Stenographer. 

The judge of said court may employ and appoint a shorthand writer, and 
fix his compensation, to make in shorthand writing a true record or report 
of the proceedings and evidence .taken upon the trial of issues of fact in said 
court and of all examinations had therein; and, when required by the court 
or either of the parties to any such trial or examination, to transcribe such 
report or record into words which shall be represented by the characters 
used by him in reporting such proceedings or examination as the same shall 
occur. 

(Id. § 15.) 
§ 1372. Same—Oath—Duty. 

Before such reporter shall enter upon the performance of his duties, he . fo-M°-"506 
shall take and subscribe an oath similar to the oaths required of the re- ' ~ 
porters in the district court of this state, and file the same with the clerk of 
the court. The evidence and proceedings in trials of issue of fact in this 
court shall be reported in like manner as in the district court, provided the 
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party calling for a reporter pays into the village treasury the amount, ordered 
by the court, and shall be filed with the clerk of this court and remain so on 
file for the use of all parties interested. In the performance of his duties 
said reporter shall be subject to the orders and directions of the court, and 
the judge may at any time discharge such reporter and employ and appoint 
another, and fix the compensation of said reporter not to exceed five dollars 
per day for the time actually employed, to be paid out of the village treasury 
on the order of the judge of said court; and such expense shall be taxed in 
the costs of the case, for the use of the prevailing party, provided said party 
calls and pays for said reporter. 

(Id. § 1G.) 
§ 1373. Same—Fees. 

When the official reporter of said court shall be required by any of the par
ties to an action, proceeding or examination to transcribe his record into 
ordinary writing or print, the parties requiring such transcript shall pay to 
the clerk of said court five cents per folio of one hundred words for the 
transcript, and three cents per folio of one hundred words for each copy 
thereof, two-thirds of said amount to be paid to the reporter and one-third 
to the village treasurer. 

(Id. § 17.) 
§ 1374. Terms of court. 

Such court shall hold regular terms for the transaction of civil business 
and trial of civil actions, on each Tuesday of every month, which terms shall 
continue from day to day, with such adjournments as the court may deem 
proper, until the business of such term shall be finished; Provided; That the 
judge of said court may set cases for hearing and trial upon any day in that 
or any subsequent term. The terms of said court shall open at ten o'clock in 
the forenoon. 

. (Id. § 18.) 
§ 1375. Term calendar. 

The clerk of the court shall, prior to each term of the court, make up a 
calendar of the causes which will come up for trial or for any other disposi
tion before the court at such term, adopting such arrangements as the judge 
may direct 

(Id. § 19.) 
§ 1376. Actions—How commenced and*conducted. 

All civil actions and proceedings in said court shall be commenced and 
conducted as prescribed by the statutes regulating the commencement, plead
ing, practice and procedure in the district courts of this state, as far as the 
same may be applicable, except, however, as in this act otherwise provided. 

(Id. §20.) 
§ 1377. Time to serve pleadings, etc. 

00 - 143 The time within which any act is to be done in this court shall be one-half 
of the statutory period prescribed in the district court proceedings; Pro
vided,^ 

First—That no such period shall be less than three days. 
Second—That two days' notice of taxation shall be given. 
Third—Notes of issue shall be filed at least three days before the term, and 

notices of trial shall be served at least four days before the term. 
Fourth—The time within which motions for new trials and appeals may bo 

made or taken shall be the same as in the district court 
g u b 5 Fifth—The practice and proceedings in actions under Chapter eighty-four 

1377 87-M 205 o f t l l e General Statutes of one thousand eight hundred and seventy-eight shall 
ibe the same as in justice's court, except that the summons shall be issued by 
the clerk and be made returnable on the first day of a regular-term of said 
court. 

Sixth—The notice required of the taking of depositions to be used in said 
. court shall be the same as in the district courts of this state. 

Seventh—Defaults may be opened and judgments and orders set aside or 
modified, for good cause shown, within sixty days after the party affected 
thereby shall have notice or knowledge of the same. 

(Id. § 21.) 
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§ 1378. Transfer of certain actions to district court. 
Where any equitable defense or ground for equitable relief is interposed, 

or where it appears that the title to real estate is involved, save as is provided 
in section one, subdivision seven of this act, said court shall immediately cause 
an entry of the fact to be made of record and cease all further proceedings In 
the case, and within twenty days thereafter certify and return to the district 
court of the proper county a transcript of all entries made in the.record re
lating to the case, together with all process and other papers relating to the 
suit; and thereupon said district court shall proceed in the case to final judg
ment and execution, according to law, the same as if the said suit had been 
originally commenced in the district court, and the costs shall abide the event 
of the suit. 

(Id. § 22.) 
§ 1379. Attachment—Replevin—Garnishment. 

Proceedings by attachment for more than fifty dollars, replevin or garnish
ment in said court shall be conducted as in the district courts of this state; 
Provided, That the bonds required in such proceedings shall be executed with 
sufficient sureties and be in double the amount claimed in attachment, and 
not less than the sum of one hundred dollars, or in double the value of the 
property claimed in replevin; and all bonds required or allowed in such pro
ceedings shall be approved by the judge of said court; and Provided further. 
That in garnishment proceedings the affidavit required shall be the same as 
required in justice's court; and no judgment shall be rendered against a gar
nishee when the judgment against the defendant is less than ten dollars, ex
clusive of costs, nor when the indebtedness of the garnishee to the defendant, 
or the value of property, money or effects of the defendant, in the hands or 
under the control of the garnishee as provided, is less than ten dollars; and 
Provided further, That all attachment proceedings for less than fifty dollars 
shall conform to the practice in justices' courts in this state. 

(Id. § 23.) 
§ 1380. Depositions. 

Depositions may be taken and used in said court In like manner as in the 
district court. 

(Id. § 24.) 
§ 1381. Tenders. 

Tenders of money may be pleaded and made In. said court.in like manner 
and with like effect as in the district court. 

(Id. § 25.) 
§ 1382. Stay ol execution. 

Executions may be stayed in this court in like manner as in the district 
courts. 

(Id. § 26.) 
§ 1383. Confession of judgment. 

Judgment may be confessed and filed and entered In said court as in the 
district court. 

(Id. § 27.) 
§ 1384. Appeals from justice courts. 

All appeals from judgments of justices of the peace in such village shall be 
taken to this court, aud this court shall have the same powers in such cases 
now possessed by the district courts of this state; and all laws applicable to 
appeals to the district court are made applicable to said courts; Provided, 
however, That the appellant shall cause such appeal to be entered in such 
court and placed upon the calendar for trial at a term occurring not more than 
twenty days from the time of the allowance of such appeal; and Provided fur
ther, That the appellant shall cause to be served upon the respondent or his 
attorney a notice of trial at least three days before the term at which said 
appeal is to be heard; and Provided further. That if the appellant fails or 
neglects to enter the appeal as aforesaid, the respondent may enter the same 
at the next or any succeeding term of said court, and have the judgment of 
the court below affirmed with interest and costs. 

(Id. § 28.) 
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§ 1385. Second trial under G. S. 1878, c. 84. 
Whenever the title to the real estate, for the possession of which the action 

is brought under Chapter eighty-four of the General Statutes of one thousand 
eight hundred and seventy-eight, is involved and determined in this court, the 
person aggrieved thereby may, after written notice of the judgment entered 
in said action, apply to the court and have said cause transferred to the dis
trict court for the proper county, upon complying with the following requi
sites: 

First—He shall deposit with the clerk of this court, for the use of the person 
entitled thereto, the amount of costs and disbursements included in said judg
ment 

Second—Within twenty-four hours after notice of such judgment he shall 
serve upon the adverse party a notice in writing of at least three days, stating 
that he will apply to the court at the next regular term thereof, occurring not 
less than four days after such judgment is entered, naming such term, for 
an order of the court certifying said cause to the district court of the proper 
county for a second trial, and that he will then apply to the court to find the 
amount of the bond hereinafter provided for, and that he will then propose 
the names of [insert names] as sureties in such bond. 

Third—The amount of the bond having been fixed by the court and the pro
posed sureties approved, such bond, conditioned that the party aggrieved will 
pay the costs of said second trial and abide any order the court may make 
therein, and pay all rents, issues, profits and damages justly accruing to the 
adverse party during the pendency of the action, shall be filed with the clerk 
of this court within five days thereafter. 

(Id. § 29.) 
§ 1386. Court to make order. 

Upon the filing of such bond the court shall make an order directing that tha 
cause be certified to the district court for a second trial therein. 

(Id. § 30.) 
§ 1387. Cause to be certified. 

The clerk of this court shall, within ten days after the filing of such order, 
certify the cause and all papers of record therein to the district court, and 
thereafter all proceedings in said action shall be had and conducted in said 
district court. 

(Id. § 31.) 
§ 1388. Judgment—Stay. 

Upon filing the notice provided for in section thirty-one, subdivision two, 
together with proof of service upon the adverse party, all proceedings in tha 
action shall be stayed in the court until the further order of the court. 

(Id. § 32.). 
§ 1389. Process. 

All process shall be tested in the name of the judge of this court and issued 
under the seal of the court, and signed by the clerk and directed for service to 
the sheriff of the proper county, except as herein otherwise provided. Tha 
forms of process may be prescribed by the court, by rule or otherwise, and 
any form so prescribed shall be valid and sufficient, and such forms may be 
changed by the court at any time. In the absence of such prescribed forms-, 
the forms of the process in use in the district, courts of this state may be 
changed and adapted to the style of the court, and used at the discretion of 
the court. 

(Id. § 33.) 
§ 1390. Summons and subpoenas. 

The summons and subpoenas may be served by any constable of such vil
lage, or by the sheriff of the proper county, or by any other person not a party 
to the action, and the service shall be made and the summons returned and 
filed with the clerk of the court with all reasonable diligence. 

(Id. § 34.) 
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§ 1391. Criminal proceedings—Procedure. 
Complaints in criminal cases, where the defendant is not in custody, may be 

made to the court while in session, or to the judge or clerk when not in session, 
and shall be made in writing or reduced to writing by the judge or clerk and 
sworn to by the complainant, whether the offense charged be a violation of the 
criminal laws of the state or of the ordinances, regulations, laws or by-laws 
of said village. Complaints, warrants and other process in criminal cases may 
follow substantially the forms heretofore in use by justices of the peace, with 
such alterations as may be convenient to adapt the same to the style of this 
court, or may be in such other form as the court may prescribe, sanction or ap
prove. In cases when alleged offenders shall be in custody and be brought 
before the court or the clerk without process, the clerk shall enter upon the 
records of the court a brief statement of the offense with which the offender is 
charged, which statement shall stand in the place of a complaint, unless the 
court shall direct a formal complaint to be made. The plea of the defend
ant shall be "Guilty" or "Not guilty." In case of a failure to plead, the clerk 
shall enter a plea of not guilty, and a former acquittal or conviction for the 
same offense may be proved under the plea of not guilty with like effect as if 
formerly pleaded. In the examination of offenders charged with indictable 
offenses, such minutes of the examination shall be kept as the court may di- . -
rect, and be properly returned to the court before which the party charged 
with the offense may be bound to appear. 

ad- § 35.) 
§ 1392. Costs. 

Costs are allowed to the prevailing party in actions commenced in said court, ' 1392 
as follows: 97 

First—To the plaintiff, upon a judgment in his favor of fifty dollars or more 
in an action for the recovery of money only, when no issue of law or fact is 
joined, five dollars; when an issue is joined, ten dollars. 

Second—In all other actions, five dollars. 
Third—To the defendant, upon discontinuance or dismissal, when the 

amount claimed in the plaintiff's complaint is fifty dollars or more, five dol
lars. 

Fourth—When judgment is rendered in his favor on the merits, five dollars; 
and when the amount claimed in the plaintiff's complaint is fifty dollars or 
more, ten dollars. 

Fifth—Costs may be allowed on a motion or demurrer, in the discretion of 
the judge, not exceeding ten dollars, and may be made absolute or directed to 
abide the event of the action. 

Sixth—Save as hereinbefore provided, costs shall be allowed in all cases to 
the prevailing party, as in the district courts of this state. 

(Id. § 36.) 
§ 1393. Disbursements. 

Disbursements necessarily paid or Incurred shall In all cases be allowed to 
the prevailing party. 

(Id. § 37.) 
§ 1394. Taxation of costs. 1394 

Costs and disbursements shall be taxed and allowed by the clerk of said 97 - 340 
court as in the district courts of this state. 

(Id. § 38.) 
§ 1395. Clerk's and officer's fees. 

In all proceedings had in said courts, like fees shall be charged and col
lected by the clerk as costs as are allowed by law to the clerk of the district 
court of the proper county for like services; Provided, That the plaintiff, 
upon the filing of his complaint in said court, and the appellant or party pro
curing the transfer of any action from a justice's court, upon filing the return 
on appeal or other paper, shall pay to the clerk the sum of two dollars and 
fifty cents, for the use of such village, which sum shall be in full of all 
costs and fees of said court and clerk up to and including the entry of judg- " 
ment and certifying transcript of judgment to the district court, and no re
bate shall be allowed to any such person making such payment. 

(Id. § 39.) 
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§ 1396. Trial by jury . 
• Trial by jury in said court shall In all respects be conducted as In the dis
trict courts of this state, and all laws of a general nature applicable to jury 
trials in said district courts shall apply to said municipal courts. 

(Id. § 40.) 
i397

oro § 1397. Jury—Method of drawing. 
The judge of said court and the president of the common council of such 

village shall, on the last Saturday of each and every month, meet at the 
municipal court room in said village and from the electors of said village se
lect and designate forty-eight of said electors as the jurors of said court, to 
serve therein when required and drawn during the succeeding month and un
til their successors are selected. The clerk of the court shall thereupon write 
the names of the jurors so selected upon separate slips of paper and place 
the same in a wheel or box, and whenever a jury is required in said court he 
shall thereupon, by lot, draw for a jury of six men twelve jurors, and for a 
jury of twelve men twenty-four jurors. The jurors" so drawn shall be sum
moned to attend the trial of the case wherein they are drawn. The first six 
or twelve jurors drawn shall constitute the jury, unless some of said jurors 
are excused or challenged, in which case the clerk shall call so many of the 
remaining jurors as shall be required to fill the places of the jurors excused. 
And in the event that a jury cannot, for any cause, be filled and sworn from 
the jurors so summoned, then the clerk shall draw other names from said 
box or wheel and summon the same until the jury is full; Provided, how
ever, That each party to a civil or criminal action shall be entitled to three 
peremptory challenges and no more. 

(Id. § 41.) 
§ 1398. Fees of jurors . 

Jurors so summoned and attending as aforesaid in said court, and duly 
sworn as such for the trial of any action, shall be entitled to like compensa
tion as jurors in justice's court; but the party demanding a jury in any civil 
action shall be required to advance the fees for such jury before the venire 
shall issue. 

(Id. § 42.) 
§ 1399. Appeals to the supreme court. 

Any cause, including actions under Chapter eighty-four of the General Stat
utes of one thousand eight hundred and seventy-eight, may be removed from 
said courts to the supreme court of the state in like manner and upon like 
proceedings, and with like effect, as from the district court, except in cases 
where appeals are prohibited. 

(Id. § 43.) 
§ 1400. Transcript—Lien. 

No judgment rendered in said court shall attach as a lien upon real estate 
until a transcript thereof shall be filed in the district court, as hereinafter 
provided. Every person in whose favor a judgment is rendered in anysuch 
municipal court may demand and receive from such clerk a transcript of such 
judgment, duly certified, and file the same in the office of the clerk of the 
district court of the proper county, who shall file and docket the same as in 
the case of transcripts of judgments from courts of justices of the peace. 
And every judgment shall become a lien upon the real estate of the debtor, 
from the time of filing such transcript, to the same extent as a judgment of 
said district court, and shall thereafter, so far as relates to the enforcement 
of same, be exclusively under the control of said district court and carried 
into execution by its process, the same as if rendered in said district court. 
But writs of execution thereon in civil actions may issue against the goods 
and chattels of the judgment debtor, returnable within thirty days, as in jus
tices' courts in this state. 

(Id. § 44.) 
§ 1401. Duty of sheriff. 

It shall be the duty of the sheriff of the proper county, In the state of Min
nesota, to serve all civil process and other papers in civil actions issued by 
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4he said court, and to summon all persons required therein, except as herein 
-otherwise provided. 

(Id. § 45.) 

5 1402. Police officers—Process in criminal and civil ac
tions. 

The police officers of the said village are hereby vested with all the powers 
of constables under the statutes of this state as well as the common law. I t 
shall be the duty of the police officers of said village to serve all process or 
•other papers issued by said court. All such process shall be delivered to the 
chief of police, and it shall be his duty to see that all such process is faith
fully served and duly executed, except as otherwise provided herein. 

(Id. § 46.) 
| 1403. Police officers and bailiff. 

It shall be the duty of the president of said village to see that a sufficient 
number of police officers are always in attendance upon said court and in 
readiness to obey its mandates and preserve order in its proceedings. And 
said president shall have the power, in his discretion,- to appoint not exceed
ing three persons, approved by the judge of said municipal court, as police
men for special attendance and duty in said court, irrespective of the general 
•or special rules or legal regulations or enactments relative to the qualifications 
•of policemen; but such persons shall receive the same but no greater compen
sation, unless the council directs greater compensation than ordinary police; 
and all policemen attending said court may be required to give bonds to said 
village in such.sum as the council shall direct for the faithful performance of 
their duties, such bonds to be for the use of all persons interested; Provided, 
/however, That nothing herein contained shall affect the powers and duties of 
the general police in said court. 

(Id. § 47.) 
§ 1404. Fees of police. 

Police officers shall hereafter receive for their services no other compensa
tion than the salary paid them by the village, except as otherwise provided 
herein; and if any fee shall be paid to any police officer or bailiff for any 
service in connection with this court, he shall forthwith pay the same over to 
the clerk of the court for the use of said village, and a failure to do so shall 
be a misdemeanor punishable by a fine not exceeding one hundred dollars, or 
by imprisonment not exceeding thirty days, and the said clerk shall pay the 
same to the village treasurer in the same manner as provided by section twelve 
of this act. 

(Id. § 48.) 
§ 1405. Deputy clerk to act as bailiff. 

The deputy clerk may, when required by said court, perform the duties im
posed by this act upon its special policemen, and shall have the same authority 
and powers as are conferred by law upon police officers of the village; Pro
vided, That he shall receive no other or further compensation for such serv
ices than his compensation as deputy clerk., 

(Id. § 49.) 
§ 1406. Salaries, 

The salary of the judge of any such municipal court shall be sixteen hun
dred dollars for the first year, eighteen hundred dollars for the second year, 
and thereafter two thousand dollars per annum, and the same shall be paid 
out of said village treasury in equal monthly installments. The salary of 
the clerk of the municipal court shall be five hundred dollars per annum, 
which shall be paid out of said village treasury in equal monthly installments. 

(Id. § 50.) 
§ 1407. Judge—May act how. 

The judge of the municipal court may hold session and act as such court, 
and shall be fully possessed of. all the powers and authority of said court. 
Said judge may act at any time or upon any occasion deemed proper by him; 
and any such judge may practice in the district courts and supreme court of 
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this state in all cases which have not arisen in the municipal court of which 
he is judge. 

(Id. § 51.) 
1408 

oi - 161 § 1408. Municipal court in village annexed to city. 
Whenever any village existing under this chapter shall become a part of any 

city by annexation, the municipal court of such village shall become a mu
nicipal court of such city, and be governed by the same laws governing the 
municipal court of such city. Provided, however, that such court shall always 
be held and maintained within the territory which comprised said village be
fore its annexation to said city; and provided further, that the judge of said 
court at the time of such annexation shall remain judge thereof through the 
full term for which he was elected or chosen; and provided further, that the 
municipal courts of such city, after such annexation, shall be known and des
ignated by numbers according to the respective dates of their establishment, 
and the judges of said courts may preside in either of the municipal courts 
of such city. 

(Added 1893, c. 190, § 5.) 

(12) MISCELLANEOUS PROVISIONS. 

§ 1409. Rights of creditors preserved. 
The rights of the creditors of such village shall not be prejudiced by any

thing contained herein, but the same are preserved to them, and they shall 
have the same rights and remedies against the village as they would have 
had if this act had not been passed. 

(1891, c. 146, subc. 12, § 1.) 

§ 1410. Recognizances, etc., heretofore in force to con
tinue. 

All recognizances, obligations and all other instruments entered into or ex
ecuted by any such village before this act goes into effect, and all fines, taxes, 
penalties and forfeitures due or owing to the same, and all writs, prosecutions, 
actions and causes of action, shall continue and remain unaffected by this act 
going into operation. % 

(Id. § 2.) 
§ 1411. Ordinances to continue in force. 

All ordinances in force in any such village at the time this act goes into ef
fect shall remain in full force and effect until altered or repealed by the 
village council, and all rights or contracts of any such village shall continue 
the same as if this act had never been passed. 

(Id. §3.) 
§ 1412. Records, etc., to be kept by village recorder. 

All papers, files, plats and other public records to be kept, preserved or filed, 
unless otherwise provided for in this act, shall be placed on file and preserved 
in the office of the village recorder. 

(Id. § 4.) 
§ 1413. Other laws affect this act, when. 

No law of this state contravening the provisions of this act shall be con
sidered as repealing, amending or modifying the same, unless such purpose be 
clearly set forth in such law. 

(Id. § 5.) 
1414 § 1414. Service of process against village. 

7? NW1020 When any suit or action shall be commenced against said village, service 
' • ' or process therein shall be made by leaving a copy thereof, by the proper offi

cer, with the president or recorder; and it shall be the duty of the president 
or recorder forthwith to inform the village council thereof and to take such 
other proceedings as by the ordinances or resolutions of the village council 
may have been in such cases provided. 

(Id. § 6.) 
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§ 1415. Not to be liable for jail fees of offenders under 
general laws. 

Such village shall not be liable in any case for the jail fees of any person 
committed to the common jail of the proper county by any officer of said 
village, or any magistrate of said village, for offenses punishable under the 
general laws of this state. ' 

(Id. § 7-) 
§ 1416. Public proper ty exempt from taxation, etc. 

The public property of such village shall be exempt from seizure or sale on 
execution and from taxation. 

(Id. § 8.) 

§ 1417. Inhabi tant not incompetent as judge, witness, or 
juror . 

No person shall be an incompetent judge, witness or juror by reason of his 
being an inhabitant of the village in any proceeding or action in which the 
village shall be a party in interest. 

(Id. § 9.) 
§ 1418. Rescinding of votes of city council. 

No vote of the village council shall be reconsidered or rescinded at a subse
quent meeting, unless at such subsequent meeting there are present as large 
a number of aldermen as were present when the vote was taken. 

(Id. § 10.) 
§ 1419. When penalty, etc., may be remitted. 

No penalty or judgment recovered in favor of the village shall be remitted 
or discharged, except by vote of two-thirds of the village council elect. 

(Id. § 11.) 
§ 1420. How instruments, shall be executed. 1420 

Every contract, conveyance, commission, license or other written instru- C9-M - 330 
ment shall be executed on the part of the village by the president or acting | 1420 
president and the village recorder, sealed with the corporate seal, and in 77-M . 92 
pursuance only of authority therefor from the village council. 

(Id. § 12.) 
§ 1421. When work to be done b y contract. 

Work done or constructions made of any kind by such village may be done 
by contract awarded as hereinbefore provided, or the village council may, in 
its discretion, direct any such work or construction, or any part thereof, to 
be done by day's work under the direction of said "council, or any officer of 
said village or street commissioner whom the village council may designate; 
Provided, That when any work or construction shall involve an expenditure 
of more than five hundred dollars, such work or construction shall be done 
by contract, let to the lowest responsible bidder, after due public notice shall 
have been given and proposals invited for the same, as hereinbefore provided. 

(Id. § 13.) 
§ 1422. Notice of personal injury to be given within 1 4 2 2 

th i r ty days. 95 . 133 
Before any such village shall be liable for damages to any persons injured -[All 

upon any of the streets, avenues, alleys or sidewalks of said village the person „7 _ "248 
so injured, or some one in his behalf, shall give notice to the council of such 
Injury within thirty days after receiving such injury, stating, in such notice 
when, where and how the injury occurred and the extent thereof and the 
amount of damages he claims therefor, except that in case such injury has so 
far disabled such person as to prevent the giving of such notice within such 
time, it shall be sufficient in such case to give such notice within thirty days 
after the removal of such disability. 

- _ ;- ., . - (Added 1893, c. 190, § 6.) 
§1423. Duties of recorder and t reasurer after annexation. 

AVhenever any such village shall become a part of any city by annexation, ) 1423 
the duties imposed in this act upon the recorder, of such village shall be as- 95 . 251 
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sumed and performed by the city comptroller of such city in so far as it is-
necessary to continue the duties of such recorder in order to complete the un
finished business of such village, and the duties imposed herein upon the-
treasurer of such village shall, upon such annexation, be assumed and per
formed by the treasurer of such city in so far as is necessary to continue the-
duties of such village treasurer in order to complete the unfinished businesa-
of such village. 

( Id* 
§ 1424. Village assessments after annexation. 

Whenever any such village shall become a part of any city by annexation,, 
all assessments theretofore made by such village for the purpose of paying for-
local improvements therein shall be collected and enforced by such city in ac
cordance with the provisions of sub-chapter nine of this act, and such city 
may, after such annexation, make any assessment or reassessment necessary-
to be made or do any act or thing necessary to be done in order to complete-
the unfinished business of such village in the same manner and under the-
same provisions of law and to the same effect as such assessments, reassess
ments, acts or things might or could have been made or done by such village-
if such annexation had not taken place. 

CM* 

[TITLE 5.] 

[MISCELLANEOUS PROVISIONS.] 

(1) PUBLIC LIBRARIES AND BEADING ROOMS.88 

§ 1425. Council may establish—"Use by non-residents— 
1425 Submission to vote, when. 

That the city council of any incorporated city, or village council of any in -
- , ' corporated village, shall have power to establish and maintain a public library-

1 4 - a
 4g and reading-room, or either of them, for the use and benefit of the inhabit

ants of such city or village, and may levy a tax, not to exceed one mill on. 
fogg the dollar annually, and in cities of over thirty thousand inhabitants not t o 

exceed one-half of one mill on the dollar annually, on all the taxable property 
in the city; such tax to be levied and collected in like manner vvitli other gen
eral taxes of said city or village, and to he known as the "Library Fund ." 
And the board of directors in this chapter provided for shall have power,, 
in their discretion, to admit to the benefit of any such library persons not re
siding within the corporate limits of the city or.village, and they shall ex
ecute a contract in writing, in the form of a bond, to the village or city coun
cil, to be approved by the board of directors, conditioned to make good alt 
damage to or loss of books issued to them, with sufficient sureties, and cove
nanting that the person so receiving the benefits of the library shall at all! 
times conform to all the laws, rules and regulations governing the said library. 
And such non-resident patrons shall pay for such privileges such sums, and! 
at such times, as may be by the directors prescribed, into the village treasury, 
for the use of the said library. Upon petition of fifty freeholding citizens ini 
any such city or village the council of any such city or village shall submit 
the question of the establishment of such public library or reading-room tp the-
legal voters of such city or village at the next annual election held therein, 
and if a two-thirds majority of the votes cast at such election are in favor of" 
the establishment of such public library or reading-room, then the council of" 
such city or village shall establish the same and shall annually thereafter-
levy for the maintenance of such public library or reading-room the tax rec
ommended by the said petitioners, not to exceed, however, the rate hereinbe
fore provided. 

(1879, c. IOC, | 1; G. S. 1878, v. 2, c. 10, § 297; as amended 1891, c. 97, § l p 
1893, c. 100, § 1.) 

"An act to provide for the establishment and maintenance of free public libraries-
and reading-rooms. Approved March 4, 1879. 

(382) 
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§ 1436. Directors—Appointment. 142o 
When any city or village council shall have decided to establish and main- *>» - 102 

tain a public library and reading-room, or either of them, under this act, the 142Q 
mayor of such city or president of such village shall, with the approval of the 01 - 272 
city or village council, proceed to appoint a board of nine directors for the 
same, chosen from the citizens at large, with reference to their fitness for such 
office, and not more than one member of the city or vilkige council shall be at 
any time a member of said board. 

(1879, c. 106, § 2; G. S. 1878, v. 2, c. 10, § 298.) 

§ 1437. Same—Term of office—Removal. , 1427 
Said directors shall hold ottice one-third for one year, one-third for two years, 01 . 272 

and one-third for three years from the first of May following their appoint
ment, and at their first regular meeting shall cnst lots for the respective terms, 
and annually thereafter the mayor of such city, or president of such village, 
shall, before the first day of May in each year, appoint as before three directors 
to take the place of the retiring directors, who shall hold (ifflce for three years, 
and until their successors are appointed. Such mayor or president may, by 
and with the consent of the council, remove any director for misconduct or 
neglect of duty. 

(1879, c. 106, § 3; G. S. 1S78, v. 2, c. 10, § 299.) 

§ 1438. Same—Vacancies—Compensation. 
Vacancies in the board of directors occasioned by removals, resignations, or 0!)

 1 4 ^ l f l 
otherwise, shall be reported to the city or village council, and be filled in like " 1400 
manlier as original appointments, and no director shall receive compensation ' 01 -279 
as such. 

(1879, c. 106, § 4; G. S. 1878, v. 2, c. 10, § 300.) 

§ 1439. Same—Powers and duties. 1429 
Said directors shall, immediately after appointment, meet and organize by the 97 " 

election of one of their number president, and by the election of such other of- — 
fleers as they may deem necessary. They shall make and adopt such by-laws, 1429 
rules, and regulations for their own guidance, and for the government of the 99 - 48 
library and reading-room, or either of them, as may be expedient, not incon- . 1 4 2 ^ 
sistent with this act. They shall have the exclusive control of the expendi- 01 - 272 
tnre of all moneys collected and placed to the credit of the library fund, and 
of the construction of any library building, and of the supervision, care, and 
custody of the grounds, roonis, or buildings constructed, leased, or set apart 
for that purpose: provided, that all moneys received for such library shall be 
deposited in the treasury of said city or village to the credit of the library 
fund, and shall be kept separate and apart from other money of said city or 
village, and shall be paid out only upon the properly authenticated vouchers 
of the library board. Said board shall have power to lease and [provide] ap
propriate rooms for the use of said library; shall have power to appoint a suit
able librarian and necessary assistants, and fix their compensation; and shall 
also have power to remove such appointees; and shall in general carry out the 
spirit and intent of this act. Said board shall have power, when approved by 
such city or village council, to purchase ground, and erect thereon a suitable 
building for the use of said library. 

(1879, c. 106, § 5; G. S. 1878, y. 2, c. 10, § 301.) 

§ 1430. Libraries to be free. 
Every library and reading-room, or either of them, established under this 

act, shall be forever free to the use of the inhabitants of the city or village 
where located, always subject to such reasonable rules and regulations as the 
library board may adopt in order to render the use of the said library and 
reading-room, or either of them, of the greatest benefit to the greatest num-
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ber; and said board may exclude from the use of the said library and reading-
room, or either of them, any and all persons who shall willfully violate such 
rules. 

(1879, c. 106, § 6; G. S. 1878, v. 2, c. 10, § 302.) 

§ 1431. Annual report of directors. 
The said board of directors shall make, on or before the first day of April 

in each year, an annual report to the city or village council, stating the con
ditions of their trust on the first day of March of that year; the various sums 
of money received from the library fund and other sources, and how such 
moneys have been expended, and for what purposes; the number of books 
and periodicals on hand; the number added by purchase, gift, or otherwise, 
during the year; the number lost or missing; the number of persons attend
ing; the number of books loaned out, and the general character and kind of 
such books, with such other statistics, information, and suggestions as they 
may deem of general interest. 

(1879, c. 106, § 7; G. S. 1878, v. 2, c. 10, § 303.) 
ti 

§ 1432. Council m a y impose penalties. 
The council of said city or village shall have power to pass ordinances im

posing suitable penalties for the punishment of persons committing injury 
upon such library or other property thereof, and for injury to or failure to re
turn any book belonging to such library. 

(1879, c. 10G, § 8; G. S. 1878, v. 2, c. 10, § 304.) 

1433 § 1433. Donations for l ibrary. 
97 - 114 Any person desiring to make donations of money, personal property, or 

real estate for the benefit of such library, shall have the right to vest the 
title to the money, property, or real estate so donated in the'board of directors 
created under this act, to be held and controlled by such board, when accepted, 
according to the terms of the deed, gift, devise, or bequest of such property; 
and as to such property the board shall be held and considered to be special 
trustees. , 

(1879, c. 106, § 9; G. S. 1878, v. 2, c. 10, § 305.) 

§ 1434. Transfer of libraries to directors—Reading-rooms 
in cities. 

Any library already existing or hereafter established in any city or village, 
which shall establish a free library and reading-room, or either of them, un
der the provisions of this act, may be transferred by the society, association, 
or individuals owning the same, to the board of directors created under this 
act, on such terms, not inconsistent with the objects of this act, as may be 
mutually agreed upon; and as to such property the said board of directors 
shall be held and considered to be special trustees: provided, also, that any 
Incorporated city may establish one or more reading-rooms to accommodate 
the inhabitants thereof, in different parts of said city, under the provisions 
of this act. 

(1879, c. 106, § 10; G. S. 1878, v. 2, c. 10, § 306.) 

(2) MUNICIPAL BONDS FOB PUBLIC BUILDINGS.84 

1435-1440 
§ 1435. Council m a y issue bonds, when. 

96 230 Whenever the council of a ry city, borough, or village in this state, having 
a population not exceeding ten thousand inhabitants, and who are authorized 

1435 

97 - 2C 
97 - 3 "An act to authorize certain cities, boroughs, and villages to issue bonds for the 

"~~1435 March 7, 1831. 
01 - 288 (384) 
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to erect buildings therefor, and levy taxes to pay for the same, sliall deter
mine that it is for the interest of such city, borough, or village to erect a 
building for the purpose of a city hall, market-house, engine-house, city of
fices, or city prison, or one building for all or several of these purposes com
bined, it shall be lawful for them, and they are hereby authorized and em
powered, to issue for that purpose, at any time, the bonds of such city, bor
ough, or village, as hereinafter stated, with interest coupons attached, to an 
amount not exceeding two per cent, of the total assessed valuation thereof, 
as the same appears by the assessment of the preceding year, and with the 
proceeds of such bonds to erect any such hall, market-house, engine-house, 
city offices, or city prison, or building for all or several of these purposes com
bined: provided, that whenever the council of any city, borough, or village in 
this state contemplating the erection of any such building, the proposition 
shall hist be submitted to the legal voters within the limits of such city, bor
ough, or village for their approval or rejection; and if a majority of the.elect
ors present and voting is in favor of such proposition, then such council sliall 
proceed as herein provided; but if such majority is opposed, then it sliall be 
illegal for such council to issue any bonds or other evidences of indebtedness 
for any such purposes. 

(1881, c. 93, § 1; G. S. 1S78, v. 2, c. 10, § 307.) 

8 1436. Authorized to erect public hall — Application of i43C 

rents . " . 9 7 - 2 0 
Any such council is hereby authorized and empowered, if desired by them, .• 

to so erect and construct any such building that there may be therein a hall 
suitable to be used by the public for exhibitions, lectures, or other public en
tertainments or purposes; and to fix the rate of and collect rent for the use of 
the same from parties renting and using the same for any such exhibitions, 
entertainments, or purposes. All rents, revenues, or income received by any 
such city, borough, or village, for or on account of the use or rent of said.hall, 
shall be set apart in the treasury of said city for the exclusive purpose of paj'-
ing. the interest upon said bonds; and if, at the end of each year, when said • 
bonds become due, there is found to be a greater sum derived from said rent 
than is required to pay the interest due upon said bonds, the said council shall 
cause such excess to be invested in unquestioned securities, or unquestioned 
bonds of such city, borough, or village, or of the state of Minnesota, or some 
city or county therein, to create a sinking fund to pay said bonds at maturity; 
After the interest and principal of said bonds have been paid, the revenue de
rived thereafter from the rent of said hall shall belong to and be a part of the 
general revenue fund of such citv, borough, or village. 

(1881, c. 93, § 2; G. S. 1878, v. 2, c. 10, § 308.) 

§ 1437. Form of bonds. 
Said bonds shall be issued in such sum as said council shall determine, by 

resolution, not exceeding five hundred dollars each, with interest coupons at
tached, and payable in not less than five nor more than twenty years from 
the date of issue, as such council shall determine, with interest at a rate not 
to exceed seven per cent, per annum, payable semi-annually. 

(1881, c. 93, § 3; G. S. 187S," v. 2, c. 10, § ;309.) 

§1438. Payment of interest—Sinking fund. 
The council of any such city, borough, or village, in case there is not suffi

cient revenue derived from the rent of any public hall as aforesaid, shall an
nually levy and. include in the general tax thereof an amount sufficient to pay 
all the interest on.such of said bonds as may be issued, and before the prin
cipal, or any part thereof, becomes due, a sufficient amount to pay such prin
cipal, or to Create a sinking fund to pay the same, or anv part thereof. 

(1SS1, c. 93, § 4; G. S. 1S7S, v. 2, c. 10, § 310.) 
GEN. ST.'94—25 . (385) 
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§ 1439. Execution—Record. 
The bonds and coupons issued under i,his act shall be signed by the mayor 

or other chief executive officer of such city, borough, or village, and be at
tested by the recorder or clerk thereof; and said bonds shall be sealed with the 
seal of such city, borough, or village; anil such recorder or clerk shall keep a 
true record of all the bonds issued under the provisions of this act. 

(1881, c. 93, § 5; G. S. 1878, v. 2, c. 10, § 311.) 
§ 1440, Not be sold below par. 

Such council shall not have authority to negotiate said bonds at less than 
their par value. 

(1881, c. 93, § 6; G. S. 1878, V. 2, c. 10, § 312.) 

(3) CONSTRUCTION OF CANALS, ETC. 

§ 1441. Canals and improved wate rways — Municipal aid. 
Any county, town, incorporated city or incorporated village in this state is 

hereby authorized and empowered, in the manner herein provided, to aid in 
the construction of any canal or improved waterway in this state, to be con
structed by any canal or improved waterway company, for public use, by au
thority of any law of the state, in the manner herein provided, and which will 
promote the general prosperity and welfare of the taxpayers of such mu
nicipality, and the mutual agreement hereinafter referred to, when the same 
shall be arrived at, shall be conclusive evidence that such canal or Improved 
waterway will so promote the general prosperity and welfare of the taxpayers 
of such municipality; but no bond shall be issued by any city, village or town, 
under the provisions of this act, to an amount exceeding, together with its . 
then existing indebtedness, five per centum upon the value of the taxable 
property therein, the amount of such taxable property to be ascertained and 
determiued by the last assessment of said property made for the purpose of 
city and county taxation, previous to the incurring of such indebtedness. 

(1893, c. 205, § 1.35) 
§ 1442. Same—May be by issue of bonds. 

The aid to be contributed to the construction of any such canal or im
proved waterway by any such county, town, city or village, shall be by the 
bonds of such municipality, to be issued to or for the use of such canal or im
proved waterway company, in consideration of which such municipality shall, 
at its election, be entitled to receive from such canal or improved waterway 
company such number of shares of its capital stock as will, at the par value 
of such stock, correspond with the principal sum of such bonds. 

(Id. § 2.) 
§ 1443. Same—Bonds and stock—Agreement between mu

nicipality and company: 
No such bonds shall be issued to or for the use of any such canal or im

proved waterway company, and no such stock shall be Issued to-any such mu
nicipality until a mutual agreement in relation thereto shall have been ar
rived at, in the mode hereinafter specified; and when such mutual agreement 
shall have been arrived at, the proper officers of such municipality shall be au
thorized and required to issue and deliver such bonds in conformity with the 
mode so agreed upon, and the stock of such canal or improved waterway com
pany shall also be issued in conformity therewith, in case such municipality 
shall have elected to take stock. 

(Id. § 3.) 

§ 1444. Same—Proposition to be presented in wri t ing. 
Whenever any such canal or improved waterway company,' specified in the 

first section of this act, shall desire aid in the construction of its canal or 1m-
86An act to authorize municipal corporations to aid in the construction of canals and 

improved waterways. Approved April 8, 1893. 
(3S.6) 
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proved waterway from any county, town, city or village, specified in saidi 
first section, it shall make and deliver to the county auditor of such county, 
the town clerk of such town, or the clerk of such incorporated city or village^ 
as the case may be, a definite proposition, in writing, signed by the president 
and secretary of such canal or improved waterway company, and sealed with: 
its seal, which proposition shall contain a statement of the amount of bonds-
desired, the time when payable, and whether payable before maturity, at the 
option of such municipality, the rate of interest which they shall bear, and 
such proposition shall contain a statement specifying when said bonds are to 
be delivered, with reference to the time of the entire or partial construction of 
said canal or improved waterway, and may contain a statement that such 
bonds may be deposited in escrow, prior to the delivery to the canal or im
proved waterway company; and such proposition shall contain a statement 
that the said canal or improved waterway company will, in consideration of 
euch bonds, at the election of such municipality, issue to the municipality 
from which it is to receive the same such number of the Shanes of its capital 
stock as will, at par value of such stock, correspond with the principal sum of 
such bonds. In case such bonds are proposed to be deposited in escrow, as 
aforesaid, the proposition shall also state that the certificate of the stock to be 
exchanged therefor shall be placed with the same depository at the same 
time, and in that case the proposition shall set forth the full name and resi
dence of the trustee, or trustees, who shall be the custodian of the stock of 
said company, and of the bonds of such city, village, town or county; the 
auditor or clerk with whom any such proposition shall be filed shall im
mediately indorse thereon the date of its receipt by him, and transcribe the 
same into the record book of the county, town, city or village, as the case may 
be, of which he is such clerk. 

(Id. §4.) 

§ 1445. Proposition to be submitted to legal voters. 
The mode of arriving at such mutual agreement, as is hereinbefore specified, 

shall be as follows: • 
First. Upon receiving such proposition, the county auditor of, such county, 

the town clerk of such town, or the clerk of such incorporated city or village, 
as the case may be; shall immediately publish a notice of an election to be 
held by the legal voters of such county, town, incorporated city or village, at 
the usual place or places of holding electionstherein, and at such time as such 
clerk may designate, not less than ten or more than twenty days from the date 
of such notice,.which notice shall contain a substantial statement of the propo
sition made by said canal or improved waterway company for the issue' of 
the bonds of such municipality, and shall notify the legal voters thereof to de
posit a ballot, upon which shall be written, or printed, the words "For the 
canal proposition," or "For the improved waterway proposition," as the case 
may be, or the words "Against the canal proposition," or "Against the 
improved waterway proposition." as the case may be; and such notice shall 
be posted in three public places in each election precinct in the district in 
which aid is desired, at least seven days before the day of such election, and 
shall also be published at least twice before such election, in one newspaper 
in such city, village or town, if any is published therein, and if the aid is 
asked of a county, in one newspaper in each village and city in such county 
in which a newspaper is published, and if there is no newspaper published in 
such city, village, town or county, then such notice shall be so published in a 
newspaper published at the nearest place thereto in which one is published; 
and said canal or improved waterway company so desiring aid shall pay the 
expenses of advertising such proposition in said newspapers. 

How conducted. 
Second. Such election shall be held and conducted in the same manner that 

general elections in such counties, towns, incorporated cities or villages are by 
law required to be held and conducted, and the votes cast at such election 
shall be counted, canvassed and returned in 'the same manner as the votes at 
such general election, and the canvassers shallmake, certify, sign and deposit 
with the county auditor, town clerk or clerk of such incorporated city or vil
lage, as the case may be, a statement of the result of such election; and such. 

(887) 
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certified statement shall be prima facie evidence of the number of votes cast 
for or against such proposition, and also 

Second election may be held. 
Third. If ill any of said counties, towns, cities or villages any election shall 

fail to be held on the day appointed therefor, or if the majority of votes cast 
at any such election shall be against the canal or improved waterway proposi
tion, such county auditor, town clerk or clerk of such city or village shall, at 
the written request of the president of such canal or improved waterway com
pany, at any time thereafter call another election or elections, in the manner 
provided in this act, upon the same or different propositions of such canal or 
improved waterway company; and such other election or elections shall be 
conducted in like manner and upon like notice as is provided in this act for 
the first election. Provided, that not more than one election authorized by 
this act shall be held in' any one calendar year in the same town, county, 
village or city. . 

Upon favorable vote bonds to be issued. 
Fourth. If a majority of the legal voters who shall vote upon the question 

at any election to be held in any such county, town, city or village, in pur
suance of the provisions of this act, shall, as indicated by the official returns 
of any such election, vote "For the canal proposition," or "For the improved 
waterway proposition," as the case may be, then such mutual agreement for 
the issue of bonds by such municipality, and of stock by such canal or im
proved waterway company, as the case may be, as provided by this act, shall 
be deemed and considered to have been arrived at and perfected, and there
upon such bonds and stock shall be issued and delivered by the proper officer, 
in conformity with the true intent of such proposition and with the provisions 
of this act. Provided, that the board of county commissioners of any such 
county, or the board of supervisors of any such town, or the common, council 
of any such village or city, may, in case it shall deem it for the interests of 
such county, town, village or city to do so, waive the issuance by such canal 
or improved waterway company of any such-stock to such county, town, vil
lage or city. ' 

(Id. § 5.) 

§ 1446. Work to be completed before issue of bonds. 
No bonds shall be delivered to the company under such proposition until the 

canal or improved waterway, for the construction of which the aid has been 
granted, shall have been substantially completed through or to the mu
nicipality granting aid, or to the nearest point on the line of its route to such 
municipality, or from and to such point as the company in its proposition shall 
have proposed to construct said canal or improved waterway. 

(Id. §6.) 
§ 1447. Stock transferred to municipality. 

The stock received by any such county, town, city or village, in pursuance 
of such mutual agreement, shall be entitled to all and the same rights, bene
fits and privileges as the stock of the same class held by any such person or 
persons; and the municipality receiving any such stock shall, so long as it 
shall hold the same or any part thereof, be a part owner of such canal or im
proved waterway and its franchises; and the proper authorities of the mu
nicipality holding such stock shall appoint a person to vote thereon, in behalf 
of such municipality, and such authorities may also sell and dispose of the 
said stock in such manner as shall to them seem best for the interest of such 
municipality. 

(Id. § 7.) 
§ 1448. Tax to be levied for payment of bonds. 

Every county, town, city or village which shall issue any bonds in pur
suance of the provisions of this act shall be severally liable in law, faithfully, 
promptly and at maturity, to pay and discharge the principal and interest upon 
every such bond issued by it; and the faith of every such county, town, city 
or village shall, by the issue of such bond or bonds, be and stand irrevocably 
pledged to the prompt discharge of every such liability; and every such coun-

(388) 

                           
MINNESOTA STATUTES 1894



Tit. 5 ] MISCELLANEOUS PROVISIONS. §§ 1448-1453 

ty, town, city or village shfill annually levy and collect a tax on all taxable 
property therein, as indicated by the assessment roll or rolls for the payment 
of ..all moneys to become due upon such bonds, whether for the principal or 
interest, in addition to all other taxes, and the money so raised shall be kept 
as a separate fund, and strictly, applied to that purpose; and it may, in the 
discretion -of the proper authorities, raise a greater sum. in any one year than 
is needed to pay what shall become due in.that year* and apply the same to 
the purchase and discharge of such bonds at: the lowest practicable rate or 
price. 

(Id. §8.) 
§ 1449. Neglect of official duty . 

If any officer upon whom any duty is imposed-by this act'shall willfully fail1 

faithfully and promptly to discharge the same, as by this act required, he 
shall be liable to the party or parties aggrieved for all actual damages suffered 
by such party or parties by reason of such failure.. 

(Id. § 9.> 
§ 1 4 5 0 . P r o p e r officers t o i s s u e b o n d s — S i g n a t u r e . 

For the purpose of this act the term, "proper officer" shall be construed and 
held to intend and mean, in the case of a, county, the chairman, of the. board of 
county commissioners and county auditor of. any such county;, in the case of 
a town, the chairman of the town board' and the town clerk;, in the case of a 
city, the mayor, or the officer, performing, the! duties, of mayor, and. the city 
clerk; and in the case of a. village, the president, and clerk of the village; and 
the term "proper authorities" shall be construed and held, to intend and mean, 
in the ease of a county, the board of county commissioners;, in the case of a. 
town, the town board of supervisors; in the case: of a city,, the common council, 
or other authorities possessing, the usual powers of the common council of 
cities; and in the case of a. village, the board of trustees,, or other- local' gov
ernmental board, by whatever name it. may be called, which is- vested with1. 
the power to levy taxes; and' any and all bonds, issued, under this act by any 
county, town, city, or village shall, be officially signed by the proper: officers 
thereof as aforesaid, and sealed, with its corporate seal', if it have one;, and in 
the case of a town,, It shall be. the duty of: the. county clerk, of the county in. 
which said town is. situated,, if requested, to do so, to add to each of such 
bonds a certificate, under the seal of the county,, to. the effect that. the. town 
,,'••*„,.,.«: subscribing the bonds are in fact such officers, and that he believes 
their signature thereto to be genuine. 

(Id. § 10.) 

§ 1451. No other aid to be voted for same purpose. 
If any county, town,, city or village' shall issue.- and deliver, to any canal' or 

improved waterway company any bonds in pursuance of the-provisions of this 
act, it shall not thereafter issue or deliver any bonds or incur any, liability in 
aid of the construction of the canal or improved waterway of such company 
by virtue of the authority of any other law of this, state. 

(Idi. § II.) 
§ 145S. Limit, of time for earning aid m a y be. fixed.. 

It shall be lawful, for any town, county,, city or village: which, shall have 
voted aid to any canal or improved waterway company, or which, shall herer 
after vote aid to any canal or improved waterway company, without limiting 
the time when such aid shall, be earned, by the company,, by the proper au
thorities thereof, to fix and limit the time when such. aid. shall be: earned. Pror 
vided, that the time so fixed, shall not: be: less than; one-year from the: date of 
giving notice to such canal or improved waterway company of the fixing such 
limit, and if the aid shall not be earned in accordance with the conditions 
upon which it was voted, within the time so fixed by such authorities, then 
such aid shall be forfeited. 

(Id..§12:> 
§1453. Money payments instead of bondsi 

Any county, town, city or village is hereby authorized, instead', of fssuing 
bonds in aid of canals or improved waterways, as hereinbefore provided, by 
agreement to be arrived at, as is herein- provided for the issuance, of bonds, 
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to subscribe to the capital stock of such company,* the subscription to be paid 
in money, in one or more installments, at such times, not exceeding three 
years from the time of entering into such contract, as may be agreed upon, 
and after such parts of the work of constructing the canal or improved water
way aided shall be done, as shall be agreed upon; the last installment not, 
however, to be fiaid until the canal or improved waterway shall have been 
substantially completed to the place which it is agreed to be built, in con
sideration of the aid so granted. If such an agreement shall be arrived at in 
the manner herein provided, it shall be the duty of the proper officers of such 
county, town, city or village, from time to time, to levy and collect a tax in 
the same manner as general taxes are levied, of sufficient amount to pay the 
.installments as the same shall fall due, according to the terms of such agree
m e n t 

(Id. § 13.) 

;§ 1464. Proposition in due form must be submitted. 
Whenever any canal or improved waterway company shall make a proposi

tion to any county, town, incorporated city or incorporated village in this state, 
-askiug such municipal corporation to issue its bonds, as a bonus to aid in the 
•construction of the canal or improved waterway of such company, or offering 
to exchange the mortgage bonds of such canal or improved waterway com-

: pany for an equal amount of the municipal bonds of such municipal corpora
tion, to be used in the construction of such canal or improved waterway, if 
such proposition shall be made in the form prescribed in section four of this 
act, for making the proposition therein provided for, then it shall be the duty 

-of the proper authorities of such municipal corporation to entertain and 
act upon such proposition, and to submit the same to the electors of said mu

nicipal corporation, In the same manner as they are directed to entertain and 
act upon the said proposition • hereinbefore provided for in this act, and to 

: submit the same to the electors of such municipal corporation. And when 
:such proposition is submitted for the approval of the electors of such mu
nicipal corporation, If it shall be approved b y a majority of said electors who 

-shall vote upon such proposition, then the proper authorities of said mu
nicipal corporation shall issue the bonds of such corporation to said canal or 
improved waterway company, in accordance with the provisions of this act, 

^and the conditions contained in such proposition. 
(Id. § 14.) 

v 4) E M P L O Y M E N T B U U E A U . 

§ 1455. Keeper of employment bureau to obtain license— 
Penal ty . 

No .person shall engage in the business of keeping an employment bureau 
1455-1458 or office, or agency for the purpose of hiring men to work for others, and re-
95 . 74 ceive a compensation for such hiring, without first having obtained a license 

r 14r,8 so to do, as hereinafter provided; and any person who shall engage in such 
58-M- 2'44 "business, without such license, shall be guilty of a misdemeanor, and shall, 

upon conviction thereof, be punished by a line not exceeding one hundred 
dollars, or imprisonment in the county jail not exceeding ninety days, or both. 

(1885, c. 205, § l;30 G. S. 1878, v. 2, c. 10, § 261.) 
The business of employment agencies is a proper subject for police regulation. 

Moore v. City of Minneapolis, 43 Minn. 418, 45 N. W. Rep. 719. 
Laws 1885, c. 205, did not repeal the special act empowering the city council of Min

neapolis to license tbat business. Id. 

§ 1456. Same—License fee and bond. 
Any person who desires to engage in said business may apply to the com

mon council, if such business is-to be carried on in a city, or to the village 
•council, if in a village, or to the county commissioners of the county in which 
such business is to be carried on, if in the country, for such license; and upon 

1455 
69-NW 1012 

" An act to regulate employment bureaus or offices. Approved February '28, ISSf,. 
(300). 
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paying into the treasury of such city, village, or county the sum of one hun
dred dollars, and upon executing and delivering to such common council, 
village council, or county commissioners, a bond in the penal sum of ten 
thousand dollars, with sufficient sureties, to be approved by such common or 
village council, or county commissioners, he shall be entitled to such license. 

(1885, c. 205, § 2; G. S. 1878, V. 2, c. 10, § 2132.) 

§ 1457. Same—Condition of bond—Effect of license. 
The bond shall run to^the state of Minnesota, and shall be conditioned for 

the payment of any damage which any person secured or engaged to labor for 
others by the obligor may sustain by reason of any unauthorized act, fraud, 
or misrepresentation on the part of such agent, for such hiring. The bond 
shall bo filed with the city clerk, if approved by the common council, with the 
village recorder if approved by a village council, and with the county auditor 
if approved by the board of county commissioners. Any person licensed and 
having given bond as herein, provided, may, while continuing to reside or 

' maintain his office at the place mentioned in such license, prosecute his said 
business in any part of the state. 

(1885, c. 205, § 3; G. S. 1878, v. 2, c. 10, § 263.) 

§ 1458. Same—Action on bond. 
Any person hired or engaged to workfor others, by one so licensed as afore- 1458 

said, who shall fail to get employment according to the terms of such con- 09 - 42 
tract of hire or engagement, by reason of any unauthorized act, fraud, or mis-
rep resentation on the part of such agent, may bring an action upon said bond, 
and may recover in such action against the principal,and sureties the full 
amount of his damages, sustained by reason of such unauthorized act, fraud, 
or misrepresentation, together with his cost and disbursement in such action. 

(1S85, c. 205, § 4; G. S. 1878, v. 2, c. 10, § 204.) 

(5) BOAKD OP HEALTH. 

1459 
§ 1459. Board of health—Powers. 01 ioe 

All incorporate towns, villages, boroughs and cities shall have a board of 
health, who shall have and exercise all the powers necessary for.the preserva
tion of the public health, and who shall hold regular monthly meetings. 

(1873, c. 8, § 1; G. S. 1878, c. 10, § 117.) 
See ante, § 970 et seq. • 

§ 1460. Composition of such board. 
Said board shall consist of not less than three members, one of whom, when 

practicable, shall be a physician, and such physician shall be health officer 
and ex officio president of the board, and shall receive such compensation for 
his services as the council, or other body answering- thereto, of the town, 
village, borough or city shall determine. 

(1873, c. 8, § 2; G. S. 1878, c. 10, §118.) 

§ 1461. Duties of such board—Penalty for neglect. 
Itshall bethedutyof the health officer to make, once in every three months, Q7

 1 4 C 1 , 
and oftener if necessary, a thorough sanitary inspection of said town, village, 
borough, or city, and present a written report of such inspection at the next 
meeting of the board of health, and he shall forward a copy of his monthly re
port, as soon as rendered, to the state board of health; and all local boards of 
health and health officers shall make such investigations and reports, and obey 
such directions as to infectious diseases, as shall be directed by thestate board 
of health. And any member of any board of health, or health officer, who 
shall neglect to perforin the duties required of him under the provisions of 
this act, or any other act relating to the duties of boards of health, or health 

(391) 

97 - 133 

                           
MINNESOTA STATUTES 1894



01 - 235 

1464 
01 - 230 

§.§ 1461-1466 TOWNSHIP ORGANIZATION. [Ch . ' 10 

officers of this state, or who shall neglect or refuse to obey any reasonable di
rections as to infectious diseases as shall be directed, by the state board of 
health, shall be liable, upon conviction in any court having competent juris
diction, to be fined in a sum hot less than twenty-five dollars or more than one 
.hundred, dollars, and shall become, disqualified from holding the office of a 
member of a board of health. 

(1873, c. 8, § 3; G. S. 1878, c. 10,. § 110; as amended 1881, Ex. S. c. 11.} 
See §§ 7045-T079. 

§ 1462. Election of board. 
The board of health referred to in section one, shall be elected annually by 

the council, or other body answering thereto, of each incorporate town, village, 
borough and city,' unless a different term or mode is now provided by law; 
and such election shall be had at the next election, that shall be held in such 
utaces * 

(1873, c. 8, § 4; G. S. 1878, c. 10, § 120.} . 

1463 ^ § 1463. Duties of board of health relative to scarlet fever, * 
diphtheria, and small-pox. 

It shall be the duty of any and every member of all boards of health within 
this state, whenever they are informed that there is a case of scarlet fever, 
diphtheria, or small-pox within the territory over which the board of health of 
which he'is a'member has jurisdiction, to notify a majority of such supposed 
facts within six hours alter such information is received' by said member of 
said board, and they shall immediately examine into the facts of the case, and 
if'thtt disease appears to be scarlet fever, diphtheria, or small-pox, they shall 
adopt such quarantine and sanitary measures as may in their judgment tend 
.to prevent the spread of said disease in its locality. 

(1S77, c. 137, § 1; G. S. 1878, c. 10, § 121; as; amended 1883, c. 31, § 1.} 

§ 1464. Same—Precautions—Penalties. 
And said board of health shall have power to forbid, by notices posted upon 

the entrances to premises where there may be a patient sick with scarlatina, 
diphtheria, or small-pox, any person, except the medical attendant and his ad
visers, from going to or leaving said premises without their permission,.or 
carrying or causing to be carried any material whereby said disease may be 
conveyed, until said disease has abated, and the premises, dwelling, and eloth-
ing have been rendered free from disease by such disinfecting means as the 
board may direct; and if said board shall be informed that the above, or any 
reasonable and sanitary measures which they have adopted and made public; is 
or has been violated, then the said board may cause said offenders against this 
act to be apprehended and brought before an officer having jurisdiction; ami 
said offenders shall, upon conviction, beiiable to a fine in the sum of not less 
than fivedollars nor more than twenty-five dollars for any violation under this 
act. Any member of any board of health who shall neglect his duties under 
the .provisions of this act shall be liable, upon conviction in a court having 
competent jurisdiction, to be fined in a sum not less than twenty-five dollars 
nor more than one hundred dollars for the first offense, and for conviction for 
violation of this act the second time, shall, in addition to the;.fines already 
provided, become disqualified from holding the office of, or to which is a t 
tached the duties of, a member of a board of health., 

(1877, c. 137, § 2; G. S. 1878, c. 10, § 122; as amended 1883,, c. 31,. i 1.} 

& 1465. Same—Disposition of fines. 
All fines collected under this act shall he placed to the; credit of the general 

fund of the city, village or town in which the offence is committed. 
(1877, c. 137,. § 3; G. &• 1878,. & 10, § 123.) 

14GG § 1466. Same—Isolation of infected animals. 
9 7 - 4 7 The local board of" health1 of towns; villages; and1 cities; in case of existence 

in this state of the disease called pleuro-pnenmonia among cattle, or farey or 
(302) 
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glanders among horses, or any other contagions or infections disease among 
domestic animals, shall cause the animals in their respective towns, villages, 
or cities, which are infected, or which have been exposed' to infection, to be 
secured or collected in some suitable place or places within their respective 
towns, villages, or cities, and kept isolated; and when taken from the posses
sion of their owners one-fifth of the expense of their maintenance shall be 
paid by the town, village, or city wherein the animal is kept, and four-fifths 
fcy the state; such isolation to continue as long as'the existence of such dis
ease or other circumstances may render it necessary. 

(1885, c. 200, § 1; 3T G. S. 1878, v. 2, c; 10, 8 274.> 

§ 1467. Same—May be killed, when. 
The said local boards of health, when any such animal is adjudged by a vet

erinary surgeon or physician, by them selected, to be infected with any con
tagious or infectious disease, may, in their discretion, order such diseased an
imal to be forthwith killed and buried at the expense of such town, village, or 
city. 

(1885, c. .200, § 2; G. S. 1878, v. 2, c. 10, § 275.) 

§ 1468. Same—Appraisal—Payment of award. 
The said local boards of health may cause all such animals that have been 

within the state for six months next preceding the adjudication mentioned in 
section two to be appraised by three competent and disinterested men under 
oath, at the value thereof at the time of the appraisement, and in making such, 
appraisement the appraisers shall take into consideration the fact of the ex
istence of such disease in such animals, and the amount of the appraisement 
shall be paid as provided in section one, except as provided in section fifteen 
of this act. 

(18S5, c. 200, § 3; G. S. 1878, v. 2, c. 10, § 276.)-

§ 1469. Infected animals—Prohibiting departure, etc., 
The said local boards of health may, within their respective towns, villages, 

and cities, prohibit the departure of animals from any inclosure, or exclude 
animals therefrom. 

(1885. c. 200, § 4; G. S. 1878, v. 2, c: 10, § 277.)-

§ 1470 Same—Powers of local board of health. 1470 
The said-local boards of health may make regulations in writing to regulate 97 "- 47 

or prohibit tiie passnge from, to, or through their respective towns, villages, 
or cities, or from place to place within 'the same, of any cattle or other do
mestic animals, and may arrest and detain, at the cost of the owners thereof,, 
all animals found passing in violation of such regulations, and may take all 
necessary measures for the enforcement of such prohibition, and also for pre
venting the spread of any disease among the animals to their respective town, 
village, or city, and the immediate vicinity thereof. 

(1885, c. 200, § 5; G. S. 1878, v. 2, c. 10, & 278.> 

§ 1471. Local regulations—Recording—Publication. 
Such regulations shall be recorded upon the record's of their respective 

towns, villages, and cities, and shall be published in such towns, villages, and 
cities in such manner as mav be provided in such regulations. 

(1885, c. 200, § 6; G. fc>. 1878, v. 2, c. 10', §• 279.) 

§! 1472. Penal ty for violation. 1472 
Any person disobeying the orders of said local boards of"health, made in.. 230 

conformity with the preceding provisions, or driving or transporting any ani
mals contrary to the regulations made, recorded, and published as aforesaid, 
shall be punished by a tine of not less than one hundred dollars, nor exceed-

' "An act for an act to prevent the spread of contagious, or infectious diseases among 
cattle,, horses, and! other, domestic animals. Approved -March 7,1885. 
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ing Ave hundred dollars, or by imprisonment of not less than thirty days, nor 
exceeding one year. 

(18S5, c. 200, § T; G. S. 1878, v. 2, c. 10, § 280.) 

§ 1473. Notice of infection to be given—Penalty for fail
ure . 

Whoever knows or has reason to suspect the existence of :iny such disease* 
among the animals in his possession, or under his care, shall forthwith give 
notice thereof to the said local boards of health of the town, village, or city 
where such animals are kept, and for failure so to do shall be punished by a 
fine of not less than fifty dollars, nor exceeding five hundred dollars, or by 
imprisonment of not less than thirty davs, nor more than one year. 

(1885, c. 200, § 8; G. S. 1878, v. 2, c. 10, § 281.) 

§ 1474. Local board of health — Penal ty for neglect of 
duty. 

Any member of any local board of health, who neglect or refuse to carry 
into effect the preceding provisions, shall be punished by a fine of not less 
than one hundred dollars, nor more than five hundred-dollars, for-each day's 
neglect. 

(1885, c. 200, § 9; G. S. 1878, v. 2, c. 10, § 282.) 

§ 1475. Regulations of state board shall supersede local 
regulations. 

"When the state board of health make and publish any regulations concern
ing the extirpation, care, or treatment of animals infected with, or which 
have been exposed to, any contagious disease, such regulations shall super
sede those made by the local boards of health; and said local boards of health 
shall carry out and enforce all orders and directions of the state board of 
health to them directed. 

(1885, c. 200, § 10; G. S. 1878, v. 2, c. 10,, § 283.) 

§ 1476. Powers of state board of health. 
The state board of health shall have all the power and authority herein con

ferred upon local boards of health. 
(1885, c. 200, § 11; G. S. 1878, v. 2, c. 10, § 284.) 

§ 1477. Local boards to notify state board. 
The local boards of health, within twenty-four hours after .they have notice 

that any domestic animals in their respective towns, villages, and cities are 
infected with or have been exposed to any such disease, shall give notice 
thereof in writing to the state board of health. 

(1885, c. 200, § 12; G. S. 1878, v. 2, c. 10, § 285.) 

§ 1478. State board—Regulations—Penalty for violation 
by local board. 

The state board of health may make all necessary regulations for the quar
antine of such animals and extirpation of such disease, and may direct local 
boards of health to enforce and carry into effect all such regulations as may 
from time to time be made for that end; and any member of any local board 
of health who refuses or neglects to enforce or carry out any regulation of the 
state board of health, shall be punished by a fine of not less than one hundred, 
dollars, nor more than five hundred dollars, for every offense. 

(1885, c. 200, § 13; G. S. 1S78, v. 2, c. 10, § 280.) 

§ 1479. Same—May order' animals ki l led—Damages . 
The state board of health, when, in their judgment, the public requires it, 

may cause to be killed and buried any domestic animals which are infected 
with or have been exposed to such disease; and except, as provided in the 
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following section, shall cause such animals to be appraised in the manner 
provided above, and the appraised value of such animals shall be paid, one-
fifth by the town, village, or city in which such animals were kept, and the 
remainder by the state. 

(1885, c. 200, § 14; G. S. 1S78, v. 2, c. 10, § 287.) 

§ 1480. Same—In case of glanders. 
In all cases of farcy or glanders, the state board of health, having condemned 

the animal infected therewith, shall cause such animal to be killed, without 
an appraisement or compensation to the owner thereof, but may pay the owner 
an equitable sum for the killing and burial thereof. 

(18S5, c. 200, § 15; G. S. 1878, v. 2, c. 10, § 288.) 

§ 1481. Penal ty for violation of orders, etc., of state board. 
Any person who fails to comply with the regulation made, or an order 

given by the state board of health, shall be punished by fine not exceeding 
five hundred dollars, or by imprisonment not exceeding one year. 

(18S5, c. 200, § 1G; G. S. 1878, v. 2, c. 10, § 289.) 

§ 1482. Appraisals, how made. 
All appraisements made shall be in writing, and signed by the appraisers, 

and certified by the local boards of health or stats board of health, respect
ively, to the governor and to the treasurer of the several towns, villages, and 
cities wherein the cattle appraised were kept. 

(1885, c. 200, § 17; G. S. 1878, v. 2, c. 10, § 290.) 

§ 1483. Investigations by state board—Powers—Expenses. 
The state board of health may examine, under oath, all persons believed to 

possess knowledge of material facts concerning the existence or dissemina
tion or danger of dissemination of disease among domestic animals; and for 
this purpose shall have iill the power vested in justices of the peace to take 
depositions, and to compel witnesses to attend and testify. All costs and ex
penses incurred in producing the attendance of such witnesses shall be certi
fied by the state board of health, and paid from the treasury of the state, upon 
being certified to and approved by the governor. 

•(1S85, c. 200, § 18; G. S. 1878, v. 2, c. 10, § 291.) 

§ 1484. Slaughtered animals to be sold, when. 
Whenever animals are exposed to contagious diseases,- or killed by an order 

of the state board of health, and upon a post mortem examination are found 
to have been entirely free from disease, the state board of health shall cause 
the same to be sold under their direction, first giving to the purchaser notice 
of the facts, and if said purchaser, or any other person, shall sell said slaugh
tered animals, or any part thereof, he shall, in like manner, give notice to ihe 
parties to whom such sales are made, and the proceeds of the sales, made. by 
order of the state board of health, shall be applied in payment of the appraised 
value of said animals. 

(1885, c. 200, § 19; G. S. 1878, v. 2, c. 10, § 292.) 

§ 1485. Violating last section—Penalty. 
AVhoever violates any of the provisions of the preceding section shall be 

punished by fine not exceeding one hundred dollars, and the cost of prosecu
tion. 

(1885, c. 200, § 20; G. S. 1878, v. 2, c. 10, § 293.) 

§ 1486. State board—Proceedings—Beport. 
The state board of health shall keep a full record of their doings, and re

port the same to the legislature, unless sooner required by the governor. 
(1885, c. 200, § 21; G. S. 1878, v. 2, c. 10, § 294.) 
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§ 1487. M a y o r d e r j o i n t ac t ion b y local b o a r d s . 
• The state board of health may, by order, require any two or more local 
boards of health, to act together for the purposes of this act., 

(1S85, c. 200, § 22; G. S. 1878, v. 2, c. 10, § 295.) 

§ 1488. A p p r o p r i a t i o n . 
The sum of three thousand dollars, or so much thereof as necessary, is 

hereby annually appropriated for the payment of expenses incurred by the 
state in enforcing this act; said expenses to be approved by the state board of 
health and by the governor. 

(1885, c. 200, i 23;: G. S. 1878, v.. 2, c. 10, § 29G.> 

§ 1489. Offensive t r a d e s — A s s i g n i n g loca l i ty . 
The board of health of each town, village, or city in this state*shall, from 

time to time, assign certain places within such town for the exercise of any 
trade or employment which is a nuisance, or hurtful to the inhabitants, or 
dangerous to the public health, or the exercise of which'is attended by noisome 
or injurious odors, or is otherwise injurious.to the estates of such inhabitants; 
and may prohibit the exercise of such trade or employment in places not so 
assigned. Said board may also forbid such exercise within the limits of the 
town or particular locality thereof. All such assignments shall be entered in 
the records of the town, and may be revoked when said board shall think 
proper. 

(18S5, c: 222, §. 1;" G. S. 1878, v. 2; c. 10, § 2Go.> 

§ 1490. Sa rne—Unlawfu l w i t h o u t p e r m i t — P e n a l t y . 
• I t shall not be lawful for any person or corporation to exercise within any 
town, village, or city any trade or employment mentioned in section one of 
this act without having first obtained from the board of health of sucii' 
town, village, or city permission so to do* and the assignment provided: 
in said section; and any person or corporation violating the provisions of this 
section shall forfeit, and pay the sum of fifty dollars for each and every day 
that any such trade or employment is exercised or carried on, to be recovered 
in any court having jurisdiction thereof and sitting within the county where 
any such trade or employment is exercised' or carried on. Such action shall 
be commenced and prosecuted by such board in its name and for its benefit. 

(1SS5, c. 222, § 2; G. S. 1878, v. 2, c. 10, § 2GC> 

§ 1491. S a m e — R e v o k i n g a s s i g n m e n t . 
When any assignment mentioned in section one hereof shall be revoked, 

said board shall serve upon, the occupant, corporation,, or person having 
charge of the premises where such trade or employment is exercised, a written 
notice of such revocation. If the person or corporation upon whom such or
der is served, for twenty-four hours after such service, refuses or neglects to-
obey the same, said board shall take all necessary measures, by injunction or 
otherwise, to prevent such exercise; and the person or corporation so refusing 
or neglecting shall forfeit and pay the sum of one hundred dollars for each and 
every day that such trade or employment shall be exercised after the service 
of such notice', to be recovered in the manner and by the party and for the 
benefit as provided in section two hereof. 

(1885, c. 222, § 3; G. S. 1S7S„ v. 2, c. 10, § 2ft7.) 
§• 1492. Appea l—Procedu re—Powers ; of cour t . 

Any person or corporation aggrieved by any order of such board may ap
peal therefrom, to the district court of the county in which such trade or em
ployment is exercised. Such appeal shall be taken, by the filing, of such ag
grieved person or corporation within live days after the service of such order, 
in tlie office of the clerk of said court, of a notice of such appeal, together 

(
OTAn act to cegulate offensive trades and employments. Approved March 7, 1SS5. 
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with a bond in the sum of not less than five hundred dollar's, with two or 
more sureties, to be approved 'by the judge of said court, conditioned for the 
.prosecution of such appeal to judgment, and for the payment of all costs and 
expenses that may be awarded against such appellant, and by the service of a 
copy of such notice and bond upon such board. If such appeal be taken 

. within twenty days next before the time appointed foi holding a general term 
of said court within said county, the samesball bo heard iit.sueh time as other 
civil causes, and, at the request of either party, shall bo tried by jury. If 
such appeal is taken more than twenty days before any such term, the judge 
shall, by order, appoint a time and place for the hearing of such appeal, and 
shall, if the appellant demand a trial by jury, direct the sheriff of such county 
to summon a jury of twelve persons, having the qualifications of jurors, to 
-appear at the time and place named in said order, to serve as jurors in said 
cause. Any person so summoned may be challenged as in civil actions. If 
a sufficient number of such persons so summoned do not appear, the court 
shall require talesmen to be called as in-other'eases, and said appeal shall be 
tried as other civil causes. During the pendency of such appeal such trade 
or employment shall not be exercised contrary to the order of said board, and 
upon the violation of any such order the,appeal shall forthwith be dismissed. 
Upon the return of the verdict of the jury the court may either alter or amend 
the order of the board, or affirm or amend it in full, to conform to such ver
dict. If the matter be tried by the court it shall have and exercise the same 
power. 

(18S5, c. 222, § 4; G. S. 1878, v. 2, c. 10, § 2G8,) . 

§ 1493. Private action for nuisance. 
Any person injured, either in hisicomfort or the enjoyment of his estate, 

by the exercise of any such trade or -employment, may have and maintain an 
action for the damages sustained thereby. 

(1885, c. 222, § 5; G. S. 1S78, v. 2, c. 10, '§ 269.!) 

§ 1494. Revocation of assignment by the court, -when. 
When it appears on a trial before the district court for the proper county, 

upon a complaint made by any person, that any place or building assigned .as 
provided in section one of this act has become a nuisance, by reason of 
offensive smells or exhalations proceeding from the same, or is otherwise 
hurtful or dangerous to the neighborhood, or to travelers, said court may re
voke such assignment, and prohibit the further use of such place or building 
for the exercise of either of the aforesaid trades or employments; and imay 

.cause such nuisance .to be removed or prevented. 
.(1SS5, c 222, •§ 6; G. :S. 1878, v. 2, c. 10, § 270)) 

§ 1495. State board of health—Powers—Appeal. 
When any building or premises within,any city, village, or town, are occu

pied or used for the exercise .of any trade or employment aforesaid, the state 
board of health shall, upon application made to it for that purpose, appoint a 
time and place for hearing the parties, and give notice of not less ;tiu:n ten 
•days thereof to the complainant and the party against whom such application 
is made, and after such hearing may, if in its judgment the public health or 
the public .comfort and convenience ,so require, order any person to desist and 
cease from further carrying on such trade or occupation in such building or 
premises; and any person or corporation thereafter continuing to occupy such 
.building or premises shall .forfeit and pay the.suin of one hundred dollars for 
every day of such occupancy or use, to bi recovered" in any court having,ju
risdiction thereof, by action commenced and prosecuted in the name of the 
board of health of such city, village, or town, and lor its use and .benefit. 
Any person or corporation, aggrieved by any such order, may.appeal there-

• from, and said appeal shall be taken, prosecuted, and determined in':the same 
manner provided ;in section four 'of this act. During the pendency of such ap-
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peal such trade or employment shall not be exercised contrary to the orders 
of said state board, and upon the violation of [any] such order the appeal 
shall forthwith be dismissed. 

(1S85, c. 222, § 7; G. S. 1878, v. 2, c. 10, § 271.) 

§ 1496. Enforcing orders of state board. 
The district court, or the judge thereof, may issue an injunction, or other 

proper writ, to enforce the orders of said state board issued under the provis
ions of this act. 

(1885, c. 222, § 8; G. S. 1878, v. 2, c. 10, § 272.) 

§ 1497. Other remedies preserved. 
-Nothing in this act contained shall 1)6 so construed as to impair any other 

remedies which may exist in eases of nuisance. 
(1885, c. 222, § 9; G. S. 1878, v. 2, c. 10, § 273.) 

(6) PROCESS AND JUDGMENTS. 

§ 1498. Service of process, etc., on municipalities. 
Every summons, process, and notice'whatever, affecting any city or other 

municipal corporation, shall be served upon the mayor or chief executive offi
cer of such corporation, and in his absence upon the president of the council, 
and in the absence of both upon the clerk; and if there is no mayor or presi
dent of the council in such city or municipal corporation, then by leaving a 
certified copy at the office of such clerk, if any; and if there is no such clerk, 
then by posting the same in a conspicuous place within the limits of such 
municipality: provided, that the court in which any complaint may be tiled, 
or any judge thereof, may, in his discretion, direct such other or further no
tice of the pendency of such action to be given by publication or otherwise, 
as to the court or any judge thereof may seem meet and proper, and shall, 
upon the request of Ave property holders of such corporation, appoint counsel 
to defend any such action. 

(1885, c. 153; so G. S. 1878, v. 2, c. 10, § 313.) 
Laws 1885, c. 153, held not to apply to a village organized under a special act. Stab

ler v. Village of Alexandria, 42 Fed. Kep. 490. 

§ 1499. Judgment against municipality—Provisions for 
payment . 

When a judgment is recovered against any city, village, or borough in this 
state, no execution shall issue on such judgment, but the same, if for there-, 
covery of money, shall be paid by the treasurer of such city, village, or borough 
upon demand, and the delivery to him of a certified copy of theclocket of such 
judgment, from any moneys in his hands belonging to such city, village, or 
borough, and which has not been otherwise appropriated, and if such treasurer 
shall not have sufficient of such moneys in his hands to pay such judgment, 
then such treasurer shall pay upon such judgment so much of such moneys as 
shall be in his hands, and such treasurer shall hereafter retain all such moneys 
as lie may receive, and pay the same to the owner of such judgment on de
mand, until such judgmentbe fully paid, and if such treasurer fails so to pay 
sucli judgment, lie and his bondsmen shall be personally liable for the amounts 
not so paid, unless the collection of such judgment is stayed on appeal: pro
vided, that the treasurer of said city, village, or borough shall retain of the 
moneys belonging to the same a sum sufficient to pay the necessary current 
expenses of said city, village, or borough. 

(1S85, c. 19C, § 1 ; « G . S. 1878, v. 2, c. 10, § 314.) 

. "An act to provide for service of summons or other process-upon municipal corpora
tions. Approved February 28, 1885. 

40 An act relating to the collection of judgments. Approved March 4, 1885. 
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§ 1600. Same—Levy of tax, when. 
Whenever a judgment against a city, village, or borough remains unpaid 

at the time required by law for the officers of any city, village, or borough to 
levy taxes, to be collected in such city, village, or borough for the ensuing 
year, it shall be the duty of such officers to levy the amount of such judgment, 
in addition to any other taxes levied by them, and to certify the same and the 
purpose thereof to the county auditor, who sliall extend the amount of such 
judgment upon the taxable property of such city, village, or borough, and the 
same shall be collected with the other taxes for that year, and the amount so 
collected shall not be used or appropriated for any other purpose: provided, that 
if such officers refuse or neglect for the space of thirty days after being re
quested by the owner of such judgment to set apart and provide sufficient 
funds so that said judgment shall be paid before the time for the collection of 
the next tax levy, it shall then and thereupon become the duty of such officers, 
and they shall levy the amount of such judgment and certify the same and the 
purpose thereof to the county auditor, and such amount shall be extended in 
the tax duplicate, and collected as hereinbefore provided. 

(1S85, c. 19G, § 2; G. S. 1878, v. 2, c. 10, § 315.) 

§ 1501. Same—Execution to issue, when. 
If payment of-such judgment is not made within twenty days after the time 

fixed by law for the county treasurer to pay over to the treasurer of such city, 
village, or borough of the moneys in his hands belonging to such city, village, 
or borough, next, after the rendition of such judgment, execution may be is
sued on such judgment, but only the property of such city, village, or borough 
shall be liable thereon. 

(1885, c. 196, § 3; G. S. 1878, v. 2, c. 10, § 310.) 

§ 1502. Application of act. 
This act shall apply to any city, village, or borough organized or created 

under any general or special law of this state, except where the act under 
which any city, village, or borough is organized and created shall provide some 
other mode for the collection of judgments. 

(1885; c. 196, § 4;.G. S. 1878, v. 2, c. 10, § 317.) 

§ 1503. Judgments against municipality—Officer to levy 
t a x to be appointed, when. 

Whenever a judgment shall be entered in any action against a city or other 
municipal corporation in any court of record having jurisdiction of such ac
tion, and there shall be no officers in such city or municipal corporation 
authorized by law to levy taxes for the payment of such judgment, it shall be 
the duty of the governor to appoint suitable persons, residents of the state, 
who will accept the offices, officers of such city. 

(1885, c. 154, § 1; 4i G. S. 187S, v. 2, c. 10, § 31S.) 

§ 1504. Authori ty of appointees. 
Such officers so appointed shall be known and designated by the same names, 

respectively, and have the same powers, rights, and privileges, respectively, 
as officers duly elected, pursuant to the provisions of the charter of such city 
or municipal corporation, and it shall be the duty of "such officers to assess, 
levy, and collect such taxes as may be necessary to pay such judgment, and 
such counsel fees for the defense of the action in which judgment is rendered 
as may be allowed by the court in which said judgment is rendered. 

(1S85, c. 154, § 2; G. S. 1878, v. 2, c. 10, § 319.) . 

41 An act to provide for the collection of judgments against municipal corporations. 
Approved February 2S, 1S85. 
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% 1505. Special assessments b y villages and cities legal
ized. 

That the assessments heretofore made by any of the cities or villages of 
this state upon private property for the purpose of paying for local improve
ments in such cities or villages are hereby legalized and declared to be as 
valid and binding a lien against the property assessed as they would have 
been If the laws and statutes authorizing and providing for such assessments 
had been fully and strictly complied with. Provided, that the provisions of 
this act shall not be construed to apply to cases where an action or other pro
ceeding is now pending to test the validity of the assessments heretofore made 
against any particular piece of property. 

(1893, c. 201, § 1.42) 

§ 1506. Annexed territory—Unfinished business. 
1506 That whenever any village or city of this state has been within three years 

95 251 prior to the passage of this act or shall be at any time hereafter annexed to 
or consolidated with any other city, by act of the legislature or otherwise, 
then such consolidated city shall have full power and authority to complete 
the unfinished business of the city or village so annexed, in the manner and 
form as prescribed and provided by the laws under which such unfinished 
business was commenced. The authority hereby granted shall extend particu
larly to the making and completion of assessments for public improvements 
and the issuance and sale of bonds therefor. 

(1893, c. 209, § l.«3) 
§ 1507. Same. 

1507 ^ All proceedings or acts of such consolidated city under the authority hereby 
given shall have the same force and effect as though such proceedings and 
acts had been done and performed by the city or village so annexed. 

(Id. § 2.) 
42 An act to legalize special assessments heretofore made by cities and villages, upon 

private property, to pay for local improvements. Approved March 18, 1893. 
48 An act to provide for the completion of unfinished business of cities and villages 

annexed to other cities. Approved March 24, 18'J3. 
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