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CHAPTER 83 (G. S. ch. 76). 

ACTIONS RESPECTING CORPORATIONS. 

Section8. 
5554-5561. Jurisdiction. 
5562-5572. PrOceedings. 
5573-5576. Banking and insurance companies. 

JURISDIOTION. 

Sc. 5554. All corporations and aSSociatiOnS.-This chapter ern:braces 
all corporations, including in such designation all associations ha.vng' any 
corporate rights, whether created by special aCts or under general laws. 

G. S. ch. 76, § 1. 34M. 325;32M. 125; 30 M. 176; 25 M. 555; 32 M. 519; 3GM. 108; 37M. 83. 

Sxc. 5555. Foreign corporations.— A foreign corporation may prose-
cute in the courts of this state, in the same manner as corporations created 
under the laws thereof. 

G. S. ch. ?6, § 2. 4 M. 504; 41 N. W. 169. 

Sno. 5556. Limitation on foreign corporations.— A foreign corjora-
tion cannot maintain an action in this state upon an obligation or liability 
.arising out of, or in consideration of, an act which is cotra.ry to the law or 
policy of the state, or which is thereby forbklden in respect to corp0rtions 
or associations therein whose general business is similar to that of such for-
eign corporation. 

G. S. ch. 76, § 3. 35 M. 223. 

SEc. 5557. Powers of district court.— The district court may compel 
the officers of any. corporation - 

First. To account for their official conduct in the management and. dispo-
sition of the funds and property committedto their charge; 

Second. May decree and compel payment by them, to the corporation 
which they represent, and to its creditors, of all sums of money, and of the 
value of all property, w'hich they have acquired to themselves, or transferred 
to others, or have lost or wasted by any violation of their duties as such 
officers; 

Third. May suspend any such trustee or other officer from exercising his 
office, whenever it appears that he has abused his trust; 

Fourth. May remove any trustee or officer from his office,' upon proof or 
conviction of gross misconduct; 

Fifth. May direct, if necessary, a new election to be held, by the body or 
board duly authorized for that purpose, to supply any vacancy created by such 
removal; . 

Sixth. May set aside all alienations of property made by the trustees or 
other officers of any corporation, contrary to the provisions of law, or for 
)urposeS foreign to the lawful business and objects of such corporation, in 
cases where the person receiving such alienation knew the purpose for which 
the same was made; and 

Seventh. May restrain and prevent any such alienation, in cases where it is 
threatened, or there is good reason to apprehend that it is intended. 

0. S. ch. 76, § 7. 
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ACTIONS RESPECTING CORPORATIONS. 	[SECS. 5558-5562. 

SEC. 5558. Same— Whenever any visitorial powers over any corporation 
are vested by statute in any corporte body or public officer, the provisions of 
the preceding section shall not be cpnstrued to impair the powers so vested. 

0. S. ch. 76, 8. 	 - 

SEC. 5559. Same—Injunction.—Upon a complaint ified under the di-
rection of the attorney general in a.ny district court, such court has power to 
restrain, by injunction, any corporation from assuming or exercising any fran-
chise, liberty or privilege, or transacting any busiess not authorized by the 
act by or uflder which such corporation was created, and to restrain any in: 
dividuals from exercising any corporate rights, privileges or franchises not 
granted to them by law. 

0. S. ch. 76, § 5. 

SEC. 56O. Same.—Such injunction may be issued before the coming in 
of the answer, upon satisfactory proof that the defendant complained of has 
usurped, exercised or claimed any franchise, privilege, liberty, or corporate 
right not granted to it. 

0. S. ch. 76, § 6. 

SEC. 5561. Forfeiture and dissolution.— Whenever any railroad com-
pany doing business in this state shall charg'è, demand or receive unreason-
able rates for the transportation of freight or passengers over any portion of 
its line of railroad, or violate any of the provisions of its act or acts of incor-
poration, or any .other law binding upon such corporation,.or if *any  incorpo-
rated company remain insolveit for one ear, or for ne year neglects or 
refuses to discharge its notes or other evidence of debt, pr for one year  sus-
pends the lawful business.of such corporation, such company, or corporation. 
shall be deemed to have forfeited th rights, privileges and franchises grantd 
by any act or acts of inorporation, or acquired under the laws of this state, 
and shall be adjudged to be dissolved; and it is hereby made the duty of the 
attorney general to make complaint in the district court in any county in 
which such company or corporation may be doing business, against any com-
pany or corporation who shall in any manner violate any of the provisions of 
this section, or commit any of the acts herein recited: and upon the trial in 
said court, or any court to which the same may be transferred, if it shall be 
established, by the finding of the court, or the verdict of the jury, that any of 
the acts herein recited have been committed by such corporation or company, 
the said court shall render judgment of forfeiture and the dissolution of such 
corporation, and may appoint receivers  as in other cases provided for in this 
act. Upon the trialof any action commenced against any railroad company 
or corporation for charging, demanding or receiving unreasonable rates for 
the transportation of freights qr passengers, under tl'e provisions of this sec-
tion, the court orjury before whom the same is tried shall find specillv 
whether such company or corporation has charged, demanded or received un-
reasonable rates for such transportation. 

G. S. ch. 76, 11, as amended 1871, cli. 37. Between * * 	this section as it read beore 
amendment. 3 M. 25S; 86 . 205. 

PItOCEEDING5. 

SEQ. 5562 How commenced.— Actions may be commenced against cor-
porations, whether created under,thc laws of this state, or any other state or 
country, except as otherwise expressly provided, in the same manner as other 
civil actions.; and where service of summons is made according to, the statute, 
the plaintiff may proceed thereupon in the samn manner as in civil actions 
against natural pe'son.s. 

0. S. oh. 76, § 4. 38 N. W. 72. 
380 
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SEcs. 5563- 5569.] 	ACTIONS RESPECTING CORPORATIONS. 

SEC. 5563. By creditor.— Whenever any creditor of a corporation seeks 
to charge the directors, trustees, or other superintending officers of such cor-
poration, or the stockholders thereof, on account of any liability created by. 
law, he may file his complaint for that purpose, in any district court which 
possesses jurisdiction to enforce such liability. 

G. S. ch. 76, § 17. 30 M. 176; 41 N. W. 1075. 

SEC. 5564. Notice to creditors.— Whenever any action is brought against 
any corporation, its directors or other superintending officers, or stockholders, 
according to the provisions of this chapter, the court, whenever it appears 
necessary or proper, may order notice to be published, in such manner as it 
shall direct, requiring all the creditors of such corporation to exhibit their 
claims and become parties to the action, within a reasonable time, not less 
than six months from the first publication of such order, and, in default 
thereof, to be precluded from all benefit of the judgment which shall be ren-
dered in such actiOn, and from any distribution which shall be made under 
such judgment. 

G. S. cli. 76, § 23. 35 M. 546. 

SEC. 5565. Account—Receiver.—The court shall proceed thereon as 
in other cases, and, when necessary, shall cause an account to be taken of the 
property and debts due tq and from such corporation, and shall appoint one 
or more receivers. 

G. S. cli. 76, § 18. 

SEC. 5566. When ëorporation proved insolvent.— If, on the coming 
in of the answer, or upon the taking of any such account, it appears that such 
corporation is insolvent, and that it has no property. or effects to satisfy such 
creditors, the court may proceed, without appointing any receiver, to ascertain 
the respective liabilities of such directors and stockilolders, and enforce the 
same by its judgment as in other cases. 

G. S. ch. 76, § 19. 

SEa. 5567. Distribution of corporate assets.— Upon a final judgment 
in any such action to restrain a corporation, or against directors or stockhold-
ers, the court shall cause a just and fair distribution of the property of such 
corporation, and of the proceeds thereof, to be made among its creditors. 

G. S. oh. 76, § 20. 

SEC. 5588. Same.—Upon a final judgment dn any such complaint, the 
court shall cause a just anti fair distribution of the property of all such corpo-
rations, and of the proceeds thereof,*  not distributed prior to the passage of 
this act, to be made in the following manner: After the payment of costs, 
debts due the United States, the state of Minnesota, all taxes or assignments 
levied and unpaid, expenses of the receivership and executing the trust, the 
receiver shall pay in full, if sufficient there remains for that purpose, the claims 
duly proven o all servants, clerks, or laborers for personal services or wages 
owing from such corporation, for services performed for the three months pre. 
ceding the appointment of a receiver of such corporation as provided in sec-
tion nine (9) and the balance of said estate shall then be distributed among 
the general creditors of such corporation under the direction of the court. 
• U. S. ch. 76, § 10, as amended 1887, ch. 25. Approved March 7th. Amendment struck out 
at.* "to be made among the fair and honest creditors.of such corporation in proportion to their 
debts respectively." 

SEc. 5569. Same-- Stock-subscriptions.— In all cases in which the di-
rectors or other officers of a corporation, • r the stockholders thereof, ai'e macic 
parties to an action in which a judgment is rendered, if the property of such 
corporation is insufficient to discharge . its debts, the court shall proceed to 
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ACTIONS RESPECTING CORPORATIONS. 	[SECS. 5570-55Th. 

compel each stockholder to pay in the amount due and remaining unpaid on 
the shares of stock held by him or so much thereof as is necessary to satisfy 
the debts of the company. '..• 

G. S. ch. 76, § 21. 

SEC. 5570. Same - Against officers and stockholders.— If th debts 
of the Qompany remain unatisfied, the court shall proceed to ascertain the 
respective liabilities of the directors or other officers, and of the stockholders, 
and to adjudge the amount payable by each, and enforce the judgment as in 
other cases. 

G. S. ch. 76, § 22. 34 M. 327. 

SEC. 5571. Supplemental complaint by creditor.— If any creditor of 
a corporation desires to make such directors or stockholders parties to the ac-
tion, after a judgment therein against the corporation, hemay do so, on tiling 
a supplemental complaint against them, founded upon such judgment; and if 
such decree was rendered in a proceeding instituted by the attorney general, 
such creditor may, on his application, be macic complainant therein, and may, 
in like manner, make the directors and stockholders sought to be charged, de-
fendants in such action. 

G. S. ch. 76, 16. 

SEC. 5572. Sequestration - Receiver.— Whenever a judgment is ob-
tained against any corporation incorporated under the laws of this state, and 
an execution issued thereon is returned unsatisfied in whole or in part, upon 
the complaint of the person obtaining such judgment, or his representatives, 
the district court within the proper county may sequestrate the stock, prop-
erty, things in action and effects of such corporation, and appoint a receiver 
of the same. 

G. S. ch. 76, § 9. 34 M. 327; 35 M. 445. 

BANKING AND INSURANCE COMPANIES. 

SEC. 5573. Injunction against.— Whenever any corporation having 
banking powers, or the power to make l9ans on pledges or deposits, or au-
thorized by law to make insurances, becomes insolvent, or unable to payits 
debts, or neglects or refuses to pay its nptes or evidences of debt on demand, 
or violates any of the provisions of its act or acts, of incorporation, or of any 
other law binding on such corporation, the district court may, by injunction, 
restrain such corporation and its officers from exercising any of its corporate 
rights, privileges and franchises, and from collecting or receiving any debts 
or demands, and from paying out, or in any way transferring or delivering, 
to any person, any of the moneys, property or effects of such corporation, 
until such court shall otherwise order. 

0. S. ch. 76, § 12. 

SEc. 5574. Forfeiture of charter.— Such injunction may be issued on 
the complaint of the attorney general, in behalf of the state, or on the com-
plaint of any creditor or stockholder of such corporation. Whenever such 
injunction issues against any bank ' for any violation of its charter, on the 
complaint of any creditor, the court shall proceed to 1nal judgment in such 
case, and adjudge a forfeiture, if the proof is sufficient, notwithstanding such 
creditor may settle with such corporation, and relinquish his claim against 
said corporation; and in all such cases, the attorney general, or any creditor, 
shall have the right to appear and prosecute such action; and such action 
shall not be discontinued, if either of them so appear and proecute the same. 

'G. S. oh. 76, § 13. 

SEc. 5575. Appointment of receiver.— The court, in any stage of the 
proceedings, may appoint one or more receivers to take charge of the prop. 
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SEc. 5576.] 	ACTIONS RESPECTING CORPORATIONS. 

erty anl effects of such corporation, and to collect, sue for and recover the 
debts and demands that are due, and the property that belongs to such corpo-
ration, who shall in all respects be subject to the control of the court. 

G. S. oh. 78, § 14. 
SEc. 5576. Suit by creditor.— If such application is made by a creditor 

of any corporation whose directors or stockholders are made liable by law for 
the payment of such debts, in any event or contingency, such debtors or stock-
holders, or any of them, may be made parties to the action, either at the time 
of filing the complaint, or in any subsequent stage of the proceedings, when. 
ever it becomes necessary to enforce such liability. 

U. S. ch. 70, § 15. 
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