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MI NNESOTA_'STATUTES 1891

CHAPTER 79 (G. 8. ch. 84).

FORCIBLE ENTRIES AND UNLAWFUL DETAINERS.

The object of this writ, and the various statutes in England on the same subject from which
the writ was briginally taken, is to prevent individuals *‘from doing themselves right by
force” and to protect persons in peaceable occupation. Hawk. 274; 9 Wend. 50; 4 S. & R.
207. The remedy is to protect the actual possession, whether rightful or wrongful, against
unlawful invasion, the entry of the owner being unlawful, if forcible, and that of any other
person is unlawful whether forcible or not. Hence, the only question involved is the right to
the possession, not the title. 2 Car. & Payne, 17; 3 Ad. & Ellis, 817;3 C. L. R. 229; 11 Johns,
504 ; 4 Johns, 150; 11 Wend. 157, ' .

Sections. - Sections. .
6497-5499, Jurisdiction, 5508, Restitution,
5§500-5502. Complaint and summons, 5509-5515. Appeals.
5503-5506. Trial. 5516, Forms.

5307. Judgment.

JURISDICTION.

Src. 5497. Forcible entry forbidden.— No person shall hereafter make
an entry into lands or tenements, except in cases where an entry is given by
law; and in such cases, not with strong hands, nor with a multitude of people,
but only in a peaceable manner; if any person from henceforth does to the
contrary, he shall be punished by fine. : o

G. S.ch. 84, §1, 82 M. 291; 28 M. 272, 388; 26 M. 153; 87 M. 77; 40 N. W, 362. This is the
.. _common law, 4 Bl Com, 148; 1 Russ. on Or, 283; 1 Serg. & R. 124; 8 Cowen, 226. See

§§ 5408, 5409, ante. : . N

Suc. 5498. Jurisdiction of justice.— Any justice of the peace has au-
thority to inquire, as hereinafter directed, as well against those who may make
unlawful or forcible entry into lands or tenements, and detain the same, as
against those who, having lawful or peaceful entry into lands or tenements, -
unlawfully and forcibly detain the same; and if it is found, upon such inquiry,
that an unlawful or forcible entry has been made, and that said lands or tene-
ments are unlawfully detained by force and strong hand, or that the same,
after a lawful entry, are so held or detained unlawfully, such justice shaill

cause the party complaining to have restitution thereof.
G. S. ch. 84, §2. 19 M. 134; 28-M. 461; 27 M. 2388; 37 M. 77.

Src. 5499. Same — Tenant holding over.— When any person holds
over any lands or tenements, after a sale thereof on an execution, judgment,
or on foreclosure of a mortgage by advertisement, and expiration of the time
for redemption, or after the termination of the time for which they are de-
mised or let to him, or to the person under whom he holds possession, or con-
trary to the conditions or covenants of the lease or agreement under which he
- holds, or after any rent becomes due, according to the terms of such lease or
agreement, or when any tenant at will holds over after the” determination of
any such estate by notice to quit, in all such cases the party entitled to pos-
session may make complaint thereof to any justice of the peace of the county,
and the justice shall proceed to hear, try and determine the same, in the same
manner as in other cases hereinbefore provided for; but he shall impose no
fine upon such tenants, or persons holding over. . v e,

G. S. ch, 84, § 11, 4 M. 208, 483; 8 M. 536; 14 M. 469; 21 M. 398; 22 M. 37; 85 M. 368; 25.

M. 185; 26 M, 99, 292; 28 M. 461; 30 M, 28, 123, 393; 31 M. 393, 431; 84 M, 471; 86 M. 82; 86
M. 102; 86 M. 173; 87:M. 77, 916



MINNESOTA STATUTES 1891

FORGIBLE ENTRIES AND UNLAWFUL DETAINERS. [SEcs. 5500-5504.

COMPLAINT AND SUMMONS.

Sec. 5500. Upon complaint summons issue.— When any complaint
is made in writing, to any justice of the peace, of any such unlawful or forei-
ble entry, or unlawful detainer, said justice shall issue a summons, directed to
the sheriff or any constable of the county, commanding him to summon the
person against whom such complaint is made, to appear before the said jus-
tice, on a day in such summons named, which shall not be less than six nor
more than ten days from the day of issuing such summons.

G. S.ch. 84, §3. 1M. 88, 179; 19 M. 174. .

Ske. 5501, Service of summons.— Such summons shall be served upon
the person against whom the same is issued, by delivering a certified copy
_ thereof to him, at least three days before the return-day thereof; and the of-
ficer serving the same shall make a special return of the time and manner of
serving said summons.

G. S.ch. 84, §4. 1 M, 179, ) '

Sko. 5502. Same — Absent defendant.— If,-at the time of making said
complaint, it appears that the person against whom said complaint is made is
absent from the county, the justice before whom the same is made shall issue
his summons as hereinbefore provided, and make the same returnable not less
than six, nor more than ten days from the time of issuing the same; and such
summons may be served by leaving a true and attested copy thereof at the -
last and usual place.of such person’s abode, not less than six days before the
return-day thereof; such copy shall be left with some member of the family,
or some person residing at such place, of suitable age and discretion, to whom
the contents thereof shall be explained by-the officer; and the said officer
shall make a special return of the time and manner of serving said summons;
and the action shall thereafter proceed as though a personal service were made
of such summons. * And if the officer cannot find in his county said person
against whom such complaint is made and said person has no last and usual
place of abode therein, then such summons may be served by leaving a true
and certified copy thereof upon the premises described in such complaint not
less than six days before the return-day thereof; such copy may be left with
any person using, occupying or in charge of said premises or any part thereof,
and such action shall thereupon proceed as though a personal service were
made of said summons.

b (l} S.* ch. 84, § 6, as amended 1881, ch. 50, approved February 19th, by adding matter
elow 7,
TriAL.

Skc. 5503. Upon return of summons.— After the return of said sum-
mons, and at the time and place appointed therein, the said justice shall pro-
ceed to hear and determine said complaint: provided, that if either party calls
for a trial by jury, the said justice shall issue a venire, in the same manner,
and upon the same terms, as in other cases in justices’ courts; and such jury
shall be sworn as in other cases. .

G. S: ch. 8%, §5. 21 M. 398; 22 M. 87; 28 M. 461.

Sko. 5504, Adjournment of trial.— The justice of the peace may at his
discretion adjourn any trial under this chapter not exceeding six days; but in
all cases mentioned in section eleven of this chapter, * except a case brought
upon a written lease, signed and acknowledged by both'parties thereto,* when
. the defendant, his agent or attorney, makes oath that he cannot safely proceed
to trial, for the want of some material witness, naming him, that he has made
due exertion to obtain said witness, and believes if such an adjournment is
allowed he will be able to procure the attendance of said witness, or his dep-
osition, in season to produce the same upon such trial; and if such person
will give bond, with one or more sufficient sureties, conditioned to pay the said
complainant for all rent which may accrue during the pendency of such ac-

377 ‘
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MINNESOTA STATUTES 1891

Skcs. 8305-5509.] FORCIBLE ENTRIES:AND UNLAWFUL DETAINERS.

tion, and all costs and damages consequent upon such adjournment, the justice
shall adjourn said cause for such reasonable time as appears necessary, not
-exceeding three months;t but no such adjournment shall be allowed where
the action is brought upon a written lease executed as aforesaid.

"~ G. S..ch. 84, § 7, as amended 1881, Ex. S. ch. 9. Approved November 21st. Amendment be-
tween * ¥ and below $. .

Skc. 5505. Depositions.— The deposition of any witness whose testimony
is considered necessary by either party may be taken, for the same reason, in
the same manner, and with the same effect, as is provided by law for taking
-of depositions to be used in justices’ courts.

G. S. ch, 84, § 8 ,

Skc. 5506. 'When jury cannot agree.— If the jury cannot agree upon a
verdict, the justice may discharge them, and issue a venire, returnable forth-
with, or'at some other time agreed upon by the parties, or tixed by the jus-
tice, for the purpose of impannelling a new jury.

G. S. ch..84, §.10.

J UDGMENT.

Skc. 5507. When defendant is found guilty.— If, upon the trial of
any complaint under this chapter, the justice or jury shall find that the de-
fendant or defendants, or either of them, are guilty of the allegations in the

~complaint, the said justice shall thereupon enter judgment for the complainant
to bave restitution of the premises, and shall impose such: fine, not exceeding
one hundred dollars, as he may deem just;and shall tax the costs for the com-
plainant, and may issue execution in favor of said complainant, for such costs,
and shall also award and issue a writ of restitution; but if the said justice or
the jury find that the person complained of is not guilty, the justice shall tax
the costs against the complainant, and issue executlon therefor.

G. S. ch. 84, §9. 21 M. 398. .

REsTITUTION.

Sec. 5508. 'When to issue.— No restitution shall be made under-the pro-
visions of this chapter of any lands or tenements of which the party com-
plained of or his ancestors, or those under whom he holds the premises, have
been in the quiet possession for three years next before the entering of the
complaint, *after the determination of the leasehold estate that he may have

" had therein,* nor shall a writ of restitution issue in any case for twenty-four
hours after judgment, if the party against whom judgment is rendered, or his
attorney, states to the justice that he.intends to take an appeal. Provided,
that if said action is brought upon a written lease, executed by both parties
thereto, against a tenant holding over, after the expiration of said lease, resti-
tution of said premises shall be made forthwith,and if the party against whoms
judgment is rendered, in such case, gives notice to the justice that he intends
to take an appeal, the justice shall thereupon, as a condition to the issnance of
the writ of restitution, require of the complainant a bond, with two sufficient:
sureties, conditioned that the complainant will pay all costs and damages, if
on said appeal said judgment of restitution shall be reversed or a new trial
ordered; and upon the filing of such .bond the writ of restitution shall issue in
the same manner as if no notice of appeal had been given.

G. 8. ch. 84, §'12, as amended 1881, Ex. S. ch. 9; §2. Amendment struck out at * * unless'
his estate therein is ended,” and inserted matter betweer. * ¥, and added the proviso. 29 M. 432.

ArPEAL.

Skc. 5509. 'When - and how.—If-either part feels aggrieved at the ver-
dict of the jury, or decision “of the justice, he may appeal within ten days,
as in other cases tried before justices of the peace, except that * in all cases
where the party appealing remains. in possession of.the property,* his bond
shall be, with two or more sufficient sureties, to be approved by said. justice,
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FORCIBLE ENTRIES AND UNLAWFUL DETAINERs. [Sgcs. 5510-5516.

conditioned to puy all costs of such appeal, and abide the order the court may
make therein, and pay all rent and other damages justly accruing to the party
who is excluded from possession of the property during the pendency of such
appeal.

G. S. ch. 84, § 13, 2s amended 1881, Ex. S. ch. 9, § 3. Amendment between * ¥, Acts 1874,
ch. 67, provided for appeals in Ramsey county., 14 M. 469; 26 M. 292.

Sko. 5510. Effect of.— Upon the taking of such appeal, all further pro-
ceedings in the case shall be stayed,* except in case of actions brought upon
a written lease, for the recovery of possession of property, after the expira-
* tion of the term thereof, in which case the writ of restitution shall issue the
same as if no appeal had been taken, upon the execution and filing of a bond
by the complainant as hereinbefore provided,* and the appellate court shall
thereafter issue all needful writs and processes to carry out the provisions of
this.chapter, according to the true-intent and meaning thereof.

G. S. ch, 84, § 14, as amended 1881, Ex. 8. ch. 9, § 4. Amendment between * ¥,

Sro. 5511. Samsa— Return of restitution:— If a writ of restitution has
been issued previous to the taking of an appeal, as provided in this chapter,
the justice shall forthwith give the appellant a certificate of the allowance of
such appeal,* except in case where jndgment has been entered in an action
brought upon a written lease to recover possession of the property therein de-
scribed, after the expiration of such lease.* Upon the service of such certifi-
cate upon the officer having such writ of restitution, the said officer shall .
forthwith cease all further proceedings by virtue of such writ, except in the
cases as hereinbefore provided; and, if such writ has not been completely ex-
ecuted the defendant shall remain in the possession of the premises until the
appeal is determined,} except in case where the action is brought upon a writ-
© ten lease to recover possession after the expiration of the term in said lease
specified. .

G. S. ch. 84, § 15, as amended 1881, Ex, 8. ch. 15, Amendment between * * and below f.
29 M. 432.

Skc. 5512. Want of form disregarded.— In all cases of appeal under
the provisions of this chapter, the appellate court shall not dismiss or quash
the proceedings for want of form only, provided they have been conducted .
substantially according to the provisions of this chapter.

G. S. ch. 84, § 16. : ,

Sko. 5513. Amendments.— Amendments may be allowed by the court,
at any time before final judgment, upon such terms as to the court appear
just, in the same cases and manner, and to the same extent, as in civil actions.

G. S. ch. 84, § 17. '

Ske. 5514. Answer.— All matters in excuse, justification or avoidance of
the allegations in the complaint, shall be set up in the answer.

G. S. ch. 84, § 18, 28 M. 272,

Szo. 5515.- Compelling return from justice.— The appellate court has
power to compel the justice, by attachment, to make or amend any return
which is withheld, or insufficiently or improperly made.

G. S. ch. 84, § 19,

Forms.

Sgo. 5516. Schedule of.— The following or equivalent forms shall be used
in proceedings under this chapter, to wit:

FORM OF SUMMONS. : T .

Srate or Mixxesora, | oo ‘
County of . : _ :
Tup Stats oF Minxgsora, 70 the Sheriff or any Constable of the County afore--
said: : ‘
‘Whereas, , of , hath exhibited unto a justice of the peace, in
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Szc. 5516.] FORCIBLE ENTRIES AND UNLAWFUL DETAINERS,

and for said county aforesaid, a complaint against —— of , for that
the said ,on the day of ,at (here insert the substance
of the complaint with legal certainty); therefore you are hereby commanded
to summon the said —— ——, if to be found in the said county, to appear
before me at ——, on —— day of , at of the-clock in the noon,
then and there to make answer to, and defend against the complaint afore-
said, and further to be dealt with according to law; and make due return to
me of this summons, with your doings thereon. . :

Dated at , this —— day of , in the year one thousand, eight hun-
.dred and ——. J. P., Justice of the Peace.

FORM OF WRIT OF RESTITUTION..

State or MinNEsoTA,

County of . -

Tag S'{‘(J;TE or Minxgesora, Zo the Sheryff or any Constable of the County afore-
said:

‘Whereas, , of , at the court of inquiry of an unlawful or forei-
ble entry and unlawful detainer, held at in the county aforesaid,on the
day of ——, one thousand eight hundred and , before, —a
justice of the peace in and for the county aforesaid, by the consideration of
the court, recovered judgment against , of ——, to have restitution
of, (here describe the premises as in the complaint); therefore you are
hereby commanded, that, taking with you the force of the county, if neces-
sary, you cause the said — to be immediately removed from the afore-
said premises, and the said to have peaceable restitution of the
same; you are also hereby commanded, that of the goods and chattels of the

s

said , within said county, you cause to be levied, and, the same being
disposed of according to law, to be paid to the said — , the sum of
, being the cost taxed against said - ———, for the said , at the court

aforesaid, together with twenty-five cents for this writ; and thereof, together
with this writ, make due return, within thirty days from the date hereof, ac-
cording to law. CoL
-Dated at ——, the —— day of ——, one thousand eight hundred and .
' J. P., Justice of the Peace.

FORM OF VERDICT.

At a court of inquiry, held at ——, on the day of , one thousand
eight hundred and ——, before , & justice of the peace in and for the
. county of , ——, complainant, against —— , respondent, the jury

find the facts alleged in the said complaint are true, that the said
is guilty thereof, and the said —— ought to have restitution of the prem-
ises therein described, without delay; (or, in case the jury do not find the alle-
gation of complaint proved, the jury find that the facts alleged in the same
complaint are not proved, and that the said —— —— is not guilty thereof).
C. D., Foreman.
J. P., Justice of the Peace.

G. 8. ch. 84, § 20.
880
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