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4. RELIGIOUS CORPORATIONS. 
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7. PLANK-ROAD AND TURNPIKE. 
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Sections. 
WHAT CORPORATIONS MAY TAKE PRIVATE 

, PROPERTY. 

2-148-2449. Enumerated. 
2450-2452. Organization. 
2453-2457. Stockholders. 
2458-2466. Powers and duties. 

PROCEEDINGS TO CONDEMN. 

2467-2473. The r ight to condemn. 
2474-2480. Commissioners to condemn. 
2481-2487. Payment of compensation. 
2488-2492. Appeal. 

2493. Record of title to land condemned. 

ACTION TO DETERMINE VALIDITY OF CONDEM
NATION. 

2494-2498. A c t i o n s -
ment . 

• Proceedings — Judg-

ACTION TO RECOVER THE LAND. 

2499-2504. A c t i o n s — Proceedings • 
ment. 

• Judg-

RAILROAD CORPORATIONS — RIGHTS. 

2505-2516. Right of way. 
2517-2526. Capital stock. 

2527. Alter the route. 
2528. Construct toll-bridges. 

2529-2532. Mortgages. 
2533. Sell or lease road to creditors. 
2534. Reorganization on purchase a t 

foreclosure sale. 
2535. Aid connecting roads. 
2536. Lease or purchase connecting 

roads. 
2537-2538. Consolidation of connecting lines. 

2539. Build extensions and branches. 
2540. Exercise functions in other states. 

2541-2543. Construction and repair. 
2544-2551. Freedom of traffic. 
2552-2556. Sales of rolling-stock to railroads. 
2557-2560. Foreign roads entering the state. 

SAME — DUTIES. 

2561. Annual meeting of stockholders. 
2562. Report annually. 

2563-2566. Keep general office in state. 
2567. Narrow gauge. 
2568. Elevator charges, when. 
25G9. Erect signs and fences. 

Sections. 
2570. Trains stop a t stations and cross

ings. 
2571. Transfer of passengers and bag

gage. 
2572-2584. Cattle-guards and fences. 
2585-2586. Crossings and drains. 
2587-2593. Crossings at public highways. 
2594-2596. Frogs, switches and guard-rails. 
2597-2599. Furnish cattle-cars. 
2600-2602. Waiting-rooms. 
2603-2605. Heating and lighting cars. 
2606-2610. Liabilities. 

MUNICIPAL AH). 

2611-2624. Issuance and regulation of bonds. 

TELEGRAPH COMPANIES. 

2625-2632. Duties and responsibilities. 

CORPORATIONS FOR HANDLING LOGS. 

2633. Powers and duties. 

CHAMBERS OF COMMERCE — BOARDS OF TRADE. 

2634-2637. Powers and duties. 

CORPORATIONS FOR PECUNIARY PROFIT. 

2638-2648. Organization and powers. 
2649. Corporations for dealing in land — 

Foreign. 
2650-2671. For manufacturing or mechanical 

business. 
2672-2682. Mining and manufacturing. 
26S3-2692. Co-operative associations. 
2693-2706. Annuity, safe deposit and trust 

companies. 
2707-2709. Loaning money on mortgages. 

2710. Guaranty companies. 

CORPORATIONS NOT FOR PECUNIARY PROFIT. 
2711-2714. Organization. 
2715-2717. Powers and duties. 
2718-2722. Trustees of colleges and semi

naries. 
2723. Existing institutions of learning. 

2724-2726. Orphan asylums. 
2727. Relief associations — Exemptions. 

2728-2729. Benevolent associations — Exemp
tions. ' 

2730. Defective organizations cured. 
2731-2735. Odd Fellows — S u b o r d i n a t e 

lodges. 
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Sections. 
2736-2739. Ancient Order United Workmen. 
2739a-2739d. Ancient Order of Hibernians. 
2740-2743. Masonic and Knights Templar. 

Knights of Pythias. 
Grand Army of the Republic. 
Societies for prevention of cruelty. 
Agricultural societies. 

2744-2748. 
2749-2752. 
2753-2758. 
2759-2786. 

RELIGIOUS CORPORATIONS. 

2787-2798. Organization. 
2799-2806. Powers and duties of trustees. 
2807-2808. Reorganization. 
2809-2810. Amendment of articles. 
2811-2813. Defective organization. 

2814/ M. E. church. 
2815-2817. incorporation other than under 

preceding sections. 
2818-2824. Incorporation other than under 

existing laws. 
2825-2828. • Consolidation of two or more. 
2829-2835. General organizations. 
2836-2847. Corporations for religious, moral, 

literary and social culture. 
2848-2853. Incorporation — Parishes — P. E. 

church. 
2854-2859. Young Men's Christian Ass'n. 

CEMETERY ASSOCIATIONS. 

2860-2862. Organization. 
2863-2869. Powers and duties. 
2870-2877. Trustees. 
2878-2880. Record of interments. 
2881-2882. Protection of cemeteries. 

2883. Title to public cemetery. 
2884-2899. Permanent funds for cemeteries. 
2900-2905. Private cemeteries. 

INSURANCE COMPANIES. 

2906-2914. Object — Construction. 

Sections. 
2915-2926. Insurance commissioner. 
2927-2958. Laws applicable to all classes of 

insurance. 
2959-2992. Fire insurance companies. 
2993-3005. Life insurance. 
3006-3009. Marine insurance. 
3010-3016. Insurance other than life, fire and 

marine. 
3017-3030. Millers' and manufacturers ' mut

ual. 
3031-3051. Co-operative insurance. 
3052-3068. Insurance against loss by hail or 

wind. 
3069-3074. Title — Insurance companies. 
3075-3092. Town insurance companies. 
3093-3097. Penalties. 

PLANK-ROAD AND TURNPIKE. 
3098. Organization. 

3099-3105. Construction. 
3106-3114. Toll gates and tolls. 
3115-3121. Inspectors. 
3122-3126. Liabilities and duties. 

3127-3129. 
3130-3133. 
3134-3137. 
3138-3141. 
3142-3143. 

3144. 
3145. 
3146. 

3147-3148. 

3149-3151. 
3152-3100. 

GENERAL PROVISIONS. 

Powers of corporations. 
Capital stock. 
Meetings. 
Receiver. 
Dissolution. 
Examination of corporations. 
Amendment of articles. 
Defective organization cured. 
Form of certificate of incorpora

tion. 
Fees for certificate. 
Removal of suits to United States 

courts. 

TITLE 1. 

CORPORATIONS EMPOWERED TO TAKE PRIVATE PROPERTY FOR PUBLIC USES. 

SEC 2448. What corporations may take private property.— Any 
number of persons, not less than five, may associate themselves and become 
incorporated for the purpose of building, improving and operating railways, 
telegraphs, pneumatic tube lines, subway conduits for the passage, operation, 
and repair of electric and other lines and pipes, canals, or slack-water or other 
navigation, upon any river, bay or lake, and all works of internal improve
ment which require the taking of private property or any easement therein. 
* And that any citizens of the United States, not less than nine in number, 
being the owner or owners of any railroad within this state now or hereafter 
actually constructed for public use in the conveyance of persons or property, 
or organized for the purpose of maintaining and operating, under lease or 
contract, a railroad constructed for like public uses, niay, by making and filing 
articles of association as authorized by this act, acquire and enjoy the rights, 
privileges and franchises granted by this act, and may, by filing in the office 
of the secretary of state a resolution of such corporation of its intent to con
struct or operate any branch line, become empowered to so construct and 
operate the same in connection with such main line, subject to the proA isions 
of this act and the general laws of this state. That any such railroad corpo
ration to be organized under this act may erect and maintain lines of telegraph 
along or over its lines of railroad, and charge a reasonable compensation for 
transmitting messages over the same. 

G. S. ch. 34, § 1, as amended 1875, ch. 14; 1885, ch. 18; 1887, ch. 161; 18S9, oh. 221, g 1. 
Ac ts 1875 added matter below*. Acts 18;5 added word " bay." Acts 1887 added " pneu-
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matic tubes and subway conduit companies." Acts 1889 added "or other" in sentence " slack-
ivater or other navigation." 32 M. 9G; 34 M. 230, 325; 35 M. 461; 3(5 M. £08. 260, 403. 436, 488; 
37 M. 14, 167, 206; 38 M. 124, 291, 296; 39 N. W. 65, 150; 41 N. W. 233, 465, 974; 42 N. W. 21. 

SEC. 2449. E x i s t i n g corporat ions .— Any corporation of the class speci
fied in section one l of this title, heretofore organized or attempted to be organ
ized under former general laws, may conform their articles to the provisions 
of this title, and re-lile the same with the secretary of state, as herein provided, 
and thereafter, without any other act or ceremony, shall become entitled to 
all the rights, benefits and privileges, conferred herein; and all grants, trans
fers and conveyances, by the state or any citizen or corporation, to any such 
corporation, heretofore made, are hereby confirmed unto such corporation, 
and shall, upon the filing of their articles under this title, be deemed to accrue 
and inure to the benefit of such corporation as thus organized, without any 
other act or ceremony whatever. 

G. S. ch. 34, § 12. 

ORGANIZATION. 

SEC. 2450. M a n n e r of.— They shall organize by adopting and signing 
articles of incorporation, which shall be recorded in the office of the register 
of deeds of the county where the principal place of business is to be, and also 
in the office of the secretary of state, in books kept for such purposes. 

G. g. ch. 34, § 2. 

SEO. 2451. Ar t i c l e s of incorporat ion .— Said articles shall contain: 
• First. The name of the corporation, the general nature of the business, and 
the principal place, if any, of the transacting the same. 

Second. The time of commencement and the period of continuance of said 
corporation. 

Third. The amount of capital stock of said corporation, and how to be 
paid in. 

Fourth. The highest amount of indebtedness or liability to which said cor
poration shall at any time be subject. 

Fifth. The names and places of residence of the persons forming such as
sociation for incorporation. 

Sixth. The names of the first board of directors, and in what officers or 
persons the government of the corporation and the management of its affairs 
shall be vested, and when the same are elected. 

Seventh. Tho number and amount of the shares in the capital stock of said 
corporation. 

Publ i ca t ion of articles .— And shall be published for four successive weeks 
in some newspaper printed and published at the capital of the state,* or in the 
county where such corporation is organized: provided, that incases where 
articles of incorporation have been adopted and signed, or may hereafter be 
adopted and signed, as provided in sections two and three of this chapter, and 
filed for record in the office of the secretary of state, the publication of the 
same for one week in some newspaper printed and published at the capital of 
the state, or in some newspaper printed and published in the county where 
such corporation is organized, shall be a sufficient publication under this chap
ter; and upon filing an affidavit of proof of such publication in the office of 
the secretary of state, the persons named in such articles shall thereupon be
come a corporation, with the authority and powers in this chapter provided 
and intended. 

G. S. ch. 84, §3, as amended 1867, ch. 18; 1874, ch. 60. Amendment below*. Thereference 
in above proviso is to this and § 2450, supra. 

SEC. 2452. D u r a t i o n . — No such corporation shall be formed for more 
than fifty (50) years in the first instance, but any such corporation heretofore 

1 Sec. 2448, supra, 
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or hereafter formed or organized, under any general or special act, may be 
renewed from .time to time for the period of not longer than fifty (50) years 
each, provided, three-fourths (f) of the votes cast at any regular election held 
for that purpose, are in favor of such renewal, and those desiring such renewal 
purchase the stock of those opposed thereto at its value; and provided, further, 
that railroad corporations formed pursuant to the provisions of this chapter* 
may continue and be formed for any time the corporators may designate or 
provide in the articles of association. 

Provided, that the provisions hereof shall cease and lapse and all rights 
under its charter shall be void as to the St. Croix boom corporation after a' 
period of three (3) years from the passage of this act, unless a good substan
tial dam, for the holding of logs and the improvement of navigation, shall be 
constructed and in operation across the St. Croix river at or near the head of 
Dabney's rapids. 

G. S. ch. 34, § 5, as amended 1875, ch. 14, § 2; 1889, ch. 237. Acts 1875 added the second 
and acts 1889 added the third proviso. 

• STOCKHOLDERS. 

SEC. 2453. Subscr ipt ion to capital s tock.—The corporators named in 
the articles hereinbefore provided for are authorized, at their first annual 
meeting, or at such other time as they deem best, before such annual meeting, 
to be designated by them, to open books for subscription to the capital stock 
of said corporation, under such regulations as they shall prescribe; and when, 
after the opening of books for the subscription of stock, sufficient stock is 
subscribed to justify the incorporators or directors to commence such canal, 
line, railroad or improvement, and the first instalments upon such stock are 
paid in, said corporation may commence work thereon, and they shall thereby 
become invested with all the rights, privileges and franchises conferred by 
this title. , 
. G. S. ch. 34, § 41 (78). 

SEC. 2454. Transfer of s h a r e s . — T h e transfer of shares is not valid, ex
cept as between the parties thereto, until it is regularly entered on the books 
of the company, so far as to show the names of the persons by and to whom 
transferred, the numbers or other designation of the shares, and the date of 
the transfer; but such transfer shall not in any way exempt the person mak
ing such transfer from any liabilities of said corporation which were created 
prior to such transfer. The books of the company shall be so kept as to 
show intelligibly the original stockholders, their respective interests, the 
amount which has been paid in on their shares, and all transfers thereof; and 
such books, or a correct copy thereof, so far as the items mentioned in this 
section are concerned, shall be subject to the inspection of any person desiring 
the same. 

G. S. ch. 34, § 8. # 

S E C 2455. I n d i v i d u a l l iabi l i ty .—The private property of each stock
holder in any corporation formed as herein provided is liable for corporate 
debts in the following cases: 

First.— For all unpaid instalments on stock owned by him, or transferred 
for the purpose of defrauding creditors. 

Second.— For a failure by the corporation to comply substantially with the 
provisions aforesaid as to organization and publicity. 

Third.— When he personally violates any of the provisions of this title in 
the transaction of any business of the corporation as officer, director or mem
ber thereof, or is guiity of any fraud, unfaithfulness or dishonesty in the dis
charge of any official duty. 

G. S. ch. 34, § 9, as amended 1875, ch. 15. Amendment struck out fourth item, " to the 
amount of the stock held or owned by him in all cases." 30 M. 175. 
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SEO. 2456. S a m e — L e v y o n p r i v a t e property .— The private property 
of no stockholder shall be levied on under the preceding section, unless such 
stockholder, as well as the corporation, is duly served with process in the ac
tion, and the issue involving his individual liability as aforesaid raised and 
determined; and in no case whatever shall such property be levied on while 
•sufficient corporate property can be found to satisfy the execution or any part 
thereof. 

G. S. ch. 34, § 10. 7 M. 56; 16 M. 368; 34 M. 326. 

SEC. 2457. Same.— The officer holding an execution which may be levied 
on private property, as aforesaid, shall make demand of payment thereon of 
the president, secretary, or some officer of the corporation, acting, or who was 
one of the last acting officers thereof; and if he does not forthwith pay said exe
cution, or point out corporate property that may be levied on, the officer shall 
indorse the fact of such demand, refusal or neglect upon said execution, and 
thereupon may levy the same upon the private property of the stockholder 
served and impleaded as aforesaid. Such levy may be made to satisfy any 
balance due upon the execution after levy upon corporate property, or part-
payment out of corporate funds. 

G. S. ch. 34, § 11. 30 M. 175. 

POWERS AND DUTIES . 

S E C 2458. Genera l powers .— When articles are filed, recorded and pub
lished as aforesaid, the persons named as corporators therein become a body 
corporate, and are authorized to proceed to carry into effect the objects set 
forth in said articles in accordance with the provisions of this title, and shall 
have perpetual succession, sue and be sued by its corporate name, have a com
mon seal, which it ma}' alter at pleasure, may render the interest of its stock
holders transferable, establish by-laws, and make all rules and regulations 
deemed expedient for the management of its affairs, in accordance with law, 
and not incompatible with an honest purpose,*and whenever, after the adoption, 
filing, publication and recording of the articles of incorporation, as provided 
for in section three l of said chapter, and the creation thereby of a body corpo
rate, the said corporation so created shall resolve to alter, modify or change any 
of its articles of incorporation, such corporation may, by resolution duly passed at 
any regular meetingof the directors thereof, adopt a new article or articles, alter
ing, modifying or changing any of the original articles of incorporation: pro
vided, such alteration, modification or change shall only relate to and affect 
the name of such incorporation, the general nature of its business, and the 
principal place of transacting the same, the amount of its capital stock, and 
how to be paid in, the highest amount of indebtedness or liability to which 
said corporation shall at any time be subject, and the number and amount of 
the shares of its capital stock. And also the number of directors, their term 
of office and the manner of their election. 

And provided further, that no such new and amended articles of incorpo-
rafton shall be operative or valid to alter, modify or change such original 
articles of incorporation until the same shall be filed, published and recorded 
in the same manner and with like formalities that the original articles of in-
ccrporation are now required to be filed, published and recorded; and when 
so adopted, the said amended articles of incorporation shall be substituted for 
and take the place of the original articles of incorporation so amended. 

G. S. oh. 34, § 4, as amended 1873, ch. 12; 1885, ch. 9. Acts 1873 added matter below *, 
except the sentence "and also the number of directors, their term of office and the manner of 
their election," at end of first proviso, which was added by acts 1885. 

S E C 2459. Increase capital stock — Change a r t i c l e s — Whenever any 
railroad corporation heretofore or hereafter incorporated, whether under the 
provisions of this title or by special charter shall, in the opinion of its board 

i Sec. 2451, ante. 
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of directors, require an increased amount of capital stock, or * whenever any 
incorporation created and incorporated under the provisions of this title, 
or adopting its provisions as hereinbefore provided, shall in the opinion of its 
board of directors, require any other modification of its articles of association 
not inconsistent with the provisions of this title, such corporation may, if au
thorized by the holders of a majority of the stock then existing, increase its 
capital stock to the amount so deemed to be required, or make such other 
modification of its articles of association; -provided, that if the corporation be 
one incorporated under the foregoing provisions of this title or adopting its 
provisions as aforesaid, it shall tile in the office of the secretary of state new 
articles setting forth the modifications of its said articles of association pro
posed, and the amount of such desired increase of.stock, if any. and such new 
articles shall be duly recorded, and a reference made to the same on the mar
gin of the record of the original certificate or articles, and thereafter such 
corporation shall be entitled to have such increased capital as is fixed by said 
new articles or such other modifications of the original articles of association 
as shall be therein specified;* and provided further, that if such corporation 
be one incorporated under, or entitled to the benefit of special charter provis
ions, a certificate of such increase, embracing a copy of the resolutions of the 
board of directors and of the stockholders relating to such increase, and show
ing the date thereof and the total capital stock of the company as thus in
creased, under the seal of the corporation and attested by the president and 
secretary thereof, shall be filed in the office of the secretary of state and there 
recorded within days after the date of the assent of the stockholders to 
such increase, and thereafter such corporation shall be entitled to have such 
increased capital stock as is provided for in and by said resolution. 

G. S. ch. 34, § 42, as amended 1883, oh. 5. Amendment above the first * and below second *. 

SEC. 2460. B o r r o w m o n e y a n d i s s u e bonds .— Such corporation has 
the power to borrow money on credit of the corporation, and may execute 
bonds or promissory notes therefor, and, to secure the payment thereof, may 
pledge the property and income of such company: provided, that the amount 
of the indebtedness or liability of such company, exclusive of its indebtedness 
secured by mortgage of its property, shall not, at any one time, exceed two-
thirds of the amount of its capital stock, nor the amount to be specified in. 
certificate hereinbefore provided for.* That such corporation is authorized 
to issue bonds in lieu and in payment of any bonds of such company, or bonds 
issued and disposed of for the construction of its line of road, outstanding, 
bearing such rate of interest as may be agreed upon. That in case the articles 
of association so' provide, the corporation ma}' admit into the board of direct
ors, as members thereof, one or more persons to be chosen by the bondholders, 
under such regulations as may be agreed upon between the'trustees of the 
bondholders and such corporation. 

G. S. ch. 34, § 40 (70), as amended 1875, ch. 14, § 4. Amendment below * 

SEC. 2461. A c q u i r e a n d ho ld property .—Any corporation organized 
under this title is authorized too obtain bjr purchase, gift or contract, all the 
rights of way, tow-paths, flowage and property hereinbefore provided for, and 
hold ail property, real and personal, necessary and convenient for the success
ful prosecution of the enterprise.* That such corporation may acquire and 
hold, by purchase or otherwise, the rights of way and other property acquired 
for the necessary construction, use or operation of the line of railroad to be 
operated hy said corporation as may be provided in its articles of corporation; 
and may acquire title to and hold, in fee-simple or otherwise, and convey any 
real estate granted or intended to be granted, or that may be granted, by this 
state, or by act of congress or otherwise, to aid in the construction of such line 
or lines oi railroad to be operated by such corporation, in trust or otherwise, as 
may be provided by law or by the terms and provisions of any such grant, with 
like powers of disposition as are or may beconferred upon natural persons, 
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't and with like obligations to execute the trust and perform the conditions 
£ specified in such grants. 
* G. S. ch. 34, § 31 (51), as amended 1875, ch. 14, § 3. Amendment below *. 

ji SEO. 2462. F i x reasonab le rates .— That any railroad company or other 
'? corporation, organized under the title to which this is an amendment, may 
I charge and receive, for the transportation of passengers and freight on their 
f road; or *for the passage of vessels or articles of commerce through their 
j . canals, locks or other works, or for the use of water from their canals or other 
|,' works for power purposes,* such reasonable fate as may be from time to 
l time fixed by said corporation or prescribed by law. 
!•' 1809, ch. 78, § 2, as amended .1885, ch. 72, by inserting word "other" in first line and the 
f. matter between * *. Railroad rates and charges, see ch. 6. 
r SEO. 2463. P o s t u p by- laws .— A copy of the by-laws of the corporation, 

with the names of all its officers appended thereto, shall be posted in the prin-
;•; cipal place of business, and be subject to public inspection. 
'•<, G. S. ch. 34, § 6. 

r, SEC. 2464. Statement of financial condition—A statement of the 
amount of the capital stock subscribed, the amount of capital actually paid in, 

\ and the amount of indebtedness of the companj^, in a general way, shall also 
Lv be kept posted up in like manner, which statement shall be corrected as often 
?• as any material change takes place in relation to any part of the subject-
r matter of such statement. 
",; G. S. ch. 34, § 7. 

DIVERSION OF CORPORATE PROPERTY. 

v SEO. 2465. Penal ty .— The diversion of the corporate property to other 
; objects than those specified in the articles and notices published as aforesaid, 

(if any person is injured thereby,) the declaring of dividends when the profits 
\ are insufficient to pay the same, the payment of dividends when the funds 

remaining will not meet the liabilities of the corporation, any wilful failure 
;; to comply with the articles of incorporation, or any intentional deception of 
:; the public or individuals in relation to their means or liabilities, are criminal 

offences, and persons guilty of any of them may be indicted, and, on convic
tion, shall be punished by a tine not more than five thousand dollars, or by 
imprisonment in the state prison not more than three years, or both such fine 
and imprisonment, in the discretion of the court. 

G. S. ch. 34, § 44 (81). 

W A T E R - P O W E R COMPANIES. 

SEO. 2466. M a y o c c u p y streets .— That any corporation organized un
der the general laws of this state, for the purpose of building any canal for 
the creation of water-power for manufacturing purposes, may have the power, 
if it becomes necessary in the location of any part of said canal, to occupy or 
cross any road, street, alley or public way, or any part thereof, upon the terms 
and conditions, and in a manner which may be agreed upon between said cor
poration and the public authorities of the county, city, town or village in 
which such road, street, alley or public way is situated. 

1874, ch. 59: "An act to confer upon certain corporations the right to the occupancy of 
public lands." Approved February 20, 1874. 

TAKING PRIVATE PROPERTY FOR CORPORATE USE. 

SEC. 2467. The r ight t o condemn.— Any corporation organized or reor
ganized under the provisions of this title, may obtain the right of way over, 
through, under, and across any lands needed for the construction of any rail
road or telegraph, pneumatic tube lines, subway conduits for the passage, 
operation and repair of electric and other lines or pipes and all necessary sites 
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and grounds" for depots, shops, and other buildings requisite for the proper 
c a r d i n g on of the business to be transacted, or may obtain the right to over
flow, by reason of any dam, lock, sluices, or other erection necessary for the 
convenient prosecution of their enterprise, all and any lands damaged thereby, 
and may obtain the right to the use of any land for a towpath, the erection 
of necessary buildings for the purpose of said business, and the right of way 
in and over the bed of any river, bay, lake or watercourse, and the banks 
thereof, together with the right to overflow, injure or destroy any existing 
dams, mills or other property, and to canal in and along the valley of any such 
river, stream, lake or watercourse, and to purchase and erect all necessary 
buildings for the operation and prosecution of any manufacturing business 
upon the water-power incidentally created by such improvement, by proceeding 
as in this title provided. 

G. S. ch. 34, § 13, as amended 1885, ch. 18; 1887, ch. 161. Acts 1885 added the word " bay." 
Acts 1887 added the words " through, under," and " pneumatic tube lines, subway conduits," 
etc. 18 M. 155; 20 M. 28; 32 M. 203; 35 M. 402; 37 M. 168. 

SEC. 2468. Same — B y w a t e r - p o w e r c o m p a n i e s Any corporation 
heretofore or hereafter organized for the purpose of developing or improving 
the water-power on any of the watercourses of this state, and applying the 
same to manufacturing purposes, and whose articles of association conform to 
the provisions of section three of this title, may obtain the right to overflow, 
drain, or otherwise use, enjoy or damage, by reason of any dam, lock, sluice, 
waste-gate, or other erection necessary for the convenient prosecution of their 
enterprise, all or any lands, rights, easements, or other property damaged 
thereby, by proceeding as in this title provided. 

1875, ch. 16: " An act to amend title 1 of ch. 34 of G. S., relating to corporations." Approved 
March 5, 1875. 

SEC 2469. Same — By railroads for trees or screens.— Any railroad 
company of this state, or which may hereafter be created or formed under the 
laws of this state, shall have the power and right, in addition to its other 
powers and rights, to acquire, by condemnation or otherwise, the necessary 
lands within two hundred feet on each side of the central line of the main 
track of its road, for the purpose of planting trees or erecting screens thereon 
for the protection of its road against snow. 

1878, ch. 72. § 1: " An act to enable railroad companies to condemn and acquire land for 
certain purposes." Approved March 8, 1878. 

SEC. 2470. Same.— Damages or compensation for the land proposed to bo 
taken by such company for the purpose aforesaid, shall be assessed or ascer
tained, and be payable, as provided by the general laws of this state in rela
tion to the condemnation or taking of land by railroad corporations for right 
of wa}7; and all proceedings to condemn or take land, for the purposes pro
vided in this act, shall be regulated by and conducted in the manner prescribed 
by the general laws of this state aforesaid: provided, that whenever the char
ter of any railroad company, or any special act in relation thereto, provides 
for proceedings to condemn or take land for right of way, the proceedings in 
relation to land proposed to be condemned or taken, under this act, by such 
railroad company, may be conducted in accordance with, and in the manner 
prescribed by, its said charter or such special act. 

1878, ch. 72, § 2. 

SEC. 2471. P r e l i m i n a r y s u r v e y s . — F o r the purpose of making prelimi
nary surveys and examinations over and upon any contemplated route, such 
corporation, its agents, servants or employes, may enter upon land, doing no 
unnecessary damage. 

G. S. ch. 34, § 30 (50). 

SEO. 2472. N . P . R. R. r ight to c o n d e m n — T h e Northern Pacific Rail
road Company shall have the right and authority under and pursuant to the 
general laws of this state, as set forth in sections numbered thirteen (13), 
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fourteen (14), fifteen (15), sixteen (16), seventeen (17), nineteen (19), twenty 
(20), twenty-one (21), twenty-two (22), twenty-three (23), twenty-live (25), 
twenty-six (26), twenty-seven (27), twenty-eight (2S), twenty-nine (29), thirty 
(30) and thirty-one (31) of title one (1) of chapter thirty-four (34) of the gen
eral statutes (Revision of 1S66) as amended by chapter fifty-three (53) of the 
general laws of one thousand eight hundred and seventy-two (1S72), and 
chapter fourteen (14) of the general laws of A. D., one thousand eight hun
dred and seventy-five (1875), to condemn for public use and to acquire and 
hold all the real estate and property that are or may be needed by said com
pany for right of way, depot grounds, engine houses, machine shops, and for 
al l other purposes for which such real estate or property is or may be needed 
by said company in the operation or construction of any line or lines of rail
road, including not only all lines of railroad that have been or may be con
structed or acquired by said company, but also all other lines of railroad that 
row are or may hereafter be operated either entirely or in part by said com
pany, under any lease, contract or other arrangement between said company 
and any other party or parties. 

1879, ch. 83: " An act to facilitate the operation and construction of the Northern Pacific 
Eailroad." Approved February 14, 1879. The references are to §§ 3407, 2474, 2475, 2476, 2477, 
2478, 2479, 2481, 2482, 2483, 2484, 2485, 2488, 2490, 2491, 2492, 2493. 

SEC. 2473. St. P a u l & D u l u t h Railroad.— That the St. Paul and Du-
luth Railroad Company the successor to the Lake Superior and Mississippi 
Railroad Company may perfect the title to the right of way for the use of 
said company by paying all amounts heretofore awarded for property for the 
purposes of said line of railroad with interest to the same effect as though 
such compensation and damages had been paid by said Lake Superior and 
Mississippi Railroad Company, and all amounts awarded or adjudged for con
demnation of property may be paid to the clerk of the court wherein said 
proceedings were or may be depending, to be paid to the persons entitled 
upon the order of the court, and to tha t end may prosecute all pending ap
peals in the name of said Lake Superior and Mississippi Railroad Company, 
or by leave of the court be substituted as a party to such proceedings on ap
peal. That said St. Paul and Duluth Railroad Company may construct all 
necessary wharfs, slips, tracks, water ways and other structures in the bay of 
Duluth (without interfering with the navigation of said bay) necessary or con
venient for the transaction of the business of said railroad and the shipments 
or transfer of freight and property transported or to be transported over said 
railroad. 

Proceedings .— That in lieu of the proceedings now authorized by the 
charter of said Lake Superior and Mississippi Railroad Company, and the 
several acts amendatory thereof, the said Saint Paul and Duluth Railroad Com
pany may acquire additional right of way and property necessary for the use 
of said company under the provisions of sections' thirteen (13) to section 
thirty-two (32) inclusive, of title one (1) of chapter thirty-four (34) of the gen
eral statutes relating to corporations, as the same are amended by chapter 
fifty-three (53) of the general laws of one thousand eight hundred and 
seventy-two (1872), and said provisions shall form part of the charter of said 
Saint Paul and Duluth Railroad Company. 

1879, di. 82: " An act relating to the St. Paul & Duluth Railroad Company, and providing 
that the provision of the General Statutes relating to condemnation of property.may apply to 
6aid corporation." Approved February 14, 1879. 

COMMISSIONERS TO CONDEMN. 

SEC. 2474. Pe t i t i on for.— Such corporation may present to the district 
court in and for the county in which any lands or real estate proposed to be 
taken shall be situate, a petition signed by the president and secretary of such 

1 Sees. 2467, 2474-2493. 
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corporation, setting forth a description of the enterprise to be prosecuted by 
them, and describing with reasonable certainty and accuracy, by map, plat or 
otherwise, the lands, property and estate which it will be necessary to appro
priate, take, use or overflow for the purposes of such enterprise in said county, 
settijig forth the name of each and every owner/* incumbrancer, or other per
son interested in the same or any part thereof, so far as the same can be as
certained by the public records, and by view of the premises or other inquiry 
touching the occupation thereof, and praying the appointment of three com
petent, disinterested persons as commissioners to ascertain and determine the 
compensation to be made to such owner or owners respectively, and to all 
tenants, incumbrancers, and others interested, for the taking or injuriously 
affecting such land or real estate. 

G. S. ch. 34, § 14, as amended 1872, ch. 53. Amendment below * 29 M. 243; 32 M. 203; 38 
M. 235; 41 N. W. 661. 

SEC. 2475. Not ice of applicat ion.— A notice stating briefly the objects 
of the petition, and containing a description of the lands proposed to be taken, 
and stating the time and place when and where the same will be presented to 
the court, shall be served on each and every person named therein as owner, 
incumbrancer, tenant, or otherwise interested therein, at least ten days previ
ous to the time designated in such notice for the presentation of such petition. 
Such service shall be made by delivering a copy of such notice to each of the 
persons so named therein, if a resident of this state, or, in case of the absence 
of such person, by leaving a copy of such notice at his or her usual place of 
abode, with some person of suitable age and discretion then resident therein. 
In case of domestic corporations, such service may be made upon the presi
dent, secretary or any director or trustee of such corporation; in case of 
minors, on their guardian; or in case no guardian shall have been appointed, 
then on the person who has the care and custody of such minor; in case of 
idiots, lunatics or distracted persons, on their guardian or committee; or in 
case no guardian or committee shall have been appointed, then on the person 
in whose care or charge they are found; in case of feme covert, on the husband 
as well as the feme covert. In all cases where the owner or person claiming 
an interest in such real property is a non-resident of this state, or where the 
residence of such owner or person is unknown, and an affidavit by the agent 
or attorney of the corporation shall be filed, showing that such owner or per
son is a non-resident of this state, or that, after diligent inquiry, his residence 
is unknown, or cannot be ascertained by such deponent, service of such notice 
may be made by the publication- thereof in any newspaper published in the 
county where such lands are situate, once a week for three successive weeks; 
and in case no newspaper shall be published in said county, then such publica
tion may be had in a newspaper published at the seat of government of this 
state; and such publication shall be deemed service upon each of such non
resident persons, or persons whose residence is unknown. Due proof of the 
service of such notice, by the affidavit of the person serving the same, or by 
the printer's affidavit of publication, shall be riled with the clerk of such dis
trict court before the presentation of such petition. Want of service of such 
notice shall render the subsequent proceedings void as to the person not served; 
but all persons having been served with notice as herein provided,- either by 
publication or otherwise, shall be bound by the subsequent proceedings. In 
cases where the enterprise shall be located through or upon school or uni
versity lands, or any other lands belonging to this state, such notice shall be 
served upon the secretary of state or his assistant, and the commissioners 
shall award damages to the state, in like manner as to private persons or cor
porations. 

G. S. oh. 34, § 15, as amended 1872, ch. 53, § 2. Before amendment this section merely pro
vided that upon the presentation of the petition the judge shall appoint three commissioners 
to meet on the line of the improvement, on a day certain, and determine matters contained 
in the petition. 18 M. 155; 31 M. 294; 34 M. 230; 37 M. 168; 36 M. 85; 38 M. 507; 38 N. W. 698. 

663 

                           
MINNESOTA STATUTES 1891



SECS. 2476-2478.] CORPORATIONS EMPOWERED TO TAKE PRIVATE PROPERTY. 

SEC. 2476. Additional notice—Adjournments.—The court may, upon 
the application of the petitioner, or of any owner or party interested, for rea
sonable cause adjourn the proceedings from time to time, and may order new 
or further notice to be given to any party whose interest may be affected. 

G. S. ch. 34, § 16, as amended 1872, ch. 53, § 3. Before amendment this section provided 
tha t the commissioners shall have power to adjourn from day to day. 41 N. W. 661. 

SEC. 2477. A p p o i n t m e n t of.— At the time and place appointed for hear
ing said petition, or at the time and place to which the proceedings may have 
been adjourned as provided in the preceding section, upon the presentation 
of such petition with satisfactory proof that all the parties therein named 
have been duly served with the said notice as hereinbefore prescribed, the 
court shall proceed to hear and determine the same.f AH o r a n y of the per
sons whose lands, property, estates or interests are to be affected by the pro
ceedings, may show cause against granting the prayer of the petition, and 
may disprove any of the facts alleged in it. The court shall hear the proofs 
and allegations of the parties, and * if the court shall be satisfied that the 
public interests require the prosecution of such enterprise, and that the lauds 
or real estate proposed to be taken are required and necessary for the pur
poses of such enterprise, it shall make an order to be recorded in the minutes 
thereof appointing three competent, disinterested persons, resident in said 
county, commissioners to ascertain and determine the amount to be paid by 
such corporation, to each of such owners or persons interested as compensa
tion for his or her' damages by reason of the taking or injuriously affecting 
any such lands, property, estates or interests, and specifying therein the time 
and place of the first meeting of such commissioners and fixing their com
pensation.* And the court may also in its discretion, in and by said order, 
limit the easement to be acquired, by reserving to the land owner such rights 
and privileges therein and to be defined in such order, as shall not be in
compatible with the use for which the land is sought to be appropriated, such 
rights and privileges to be exercised and enjoyed in such manner at all times 
as not to injure or interfere with the railway track or structures or other im
provement for which the land is to be appropriated or the free and legitimate 
use of the same for the purpose of such railway or other enterprise. 

G. S. ch. 84, § 17, as amended 1872, ch. 53, § 4 ; 1879, ch. 35. In G. S. this section merely 
provided that the commissioners shali take an oath of office before entering upon the duties. 
Acts 1872 added the mat ter above f and between * *, except the words "proper ty , estates or 
interests " (so as to embrace more than land, as theretofore existed), which were added by acts 
1879, as also the mat ter below last *. 34 M. 230; 29 M. 243; 37 M. 168; 41 N. W. 661. 

SEC. 2478. Duty of.— The said commissioners shall meet at the time and 
place appointed in the order and severally take and subscribe an oath, faith
fully and impartially to discharge the duties of their appointment; any of 
them may issue subpoenas and administer oaths to witnesses; a majority of 
them may adjourn the proceedings before them from time to time in their 
discretion;* they shall view and examine the premises described in the pe
tition and proposed to be appropriated and shall hear the proofs and allega
tions of all persons interested, and they or a majority of them all being 
present, shall without any unnecessary delay, proceed to make in each case 
a separate assessment of the damages which will result to any person, com
pany or corporation, by reason of the construction of such railroad or other 
improvement, and the taking or injuriously affecting their said land, property 
or estate for the purpose of such enterprise, and award the same to the 
owner or owners or persons interested therein respectively. 

G. S. ch. 34, § 19 (18), as amended 1872, ch. 53, § 6; 1879, ch. 35, § 2. Amendment of 1872 
added the provision that damages shall be allowed for " injuriously affecting " the property 
easement or right proposed to be taken, and acts 1879 added matter above *. Below * sub
stantially as before amendment. Section 18 of this chapter of G. S. was repealed by acts 
1875, ch. 53, § 5. I t provided for five days' notice of first meeting of commissioners in all 
cases, and the method of service on persons under disability. Sucli notice is provided for in 
section 2475. 10 M. 2U8, 267; 11 M. 515; 13 M. 508; 15 M. 230; 16 M. 260; 17 M, 188, 322; 18 M. 
155, 184; 19 M. 283, 500; 21 M. 122, 127; 22 M. 198, 286; 23 M. 114. 
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SEC. 2479. Report of.— "Within three months after completing their said 
examination, an,d the making of said appraisement and assessment of dam
ages, the said commissioners shall file the said petition, a copy of their 
appointment and oath, together with a full report of their doings in the 
premises, accompanied by a map showing the route and location of the pro
posed canal, telegraph line, railroad or improvement, in the office of the clerk 
of the court in the county where said application for the appointment of said 
commissioners was made, and shall notify the parties interested in such report 
that the same is made and filed.* Such notice shall be served upon the re
spective parties in the same manner as the notice provided for b}r section 
fifteen of said chapter as amended by this act: provided, that if any such 
party shall have appeared by attorney, service may be made upon such 
attorney. 

G. S. ch. 34, § 20 (19), as amended 1872, ch. 53, § 7. Amendment struck out "and shall 
give the same notice of the filing of their report as of their meeting," and inserted " and shall 
notify the parties interested in such report that the same is made and filed," and addded matter 
below * 

SEC. 2480. Fa i lure to report w i t h i n s i x months .— If the commission
ers appointed in any such proceedings shall fail to make and tile their awards 
within six months after their appointment is finally determined upon, all the 
proceedings shall, upon motion of the owner of the property sought to be 
condemned, be set aside and vacated as to the property of such owner by the 
judge or court making such appointment. 

1874, ch. 28, § 4. This section may apply to railroad companies only, in consequence of the 
title, this being an act to condemn on behalf of railroad companies. 

P A Y M E N T OF COMPENSATION. 

SEC 24S1. Payment of damages assessed.—Upon the filing of said 
report, the petitioners, or any officers of, or other persons duly appointed by, 
said corporation, may make payment of the damages assessed to parties en
titled to the same, in manner following: 

First. To parties laboring under no disability. 
Second. To guardians of infants, husbands or trustees of femes covuH. 
Third. To guardians of. insane persons, idiots, lunatics and persons under 

other disability; and receipts for such payments filed in the office of the clerk 
aforesaid shall estop the parties giving them, and their principals when they • 
act in a representative capacity, from all further claims or proceedings in the 
premises. Payments to parties residing in the state, but not in the county or 
counties through which said canal, line, road or improvement runs, as well as 
to infants, insane persons, and other persons under disability who have no 
guardians, and payments to parties residing out of the state, and to persons 
whose names are unknown, and to persons who refuse to receive the payments 
when tendered, shall be made by depositing the same with the clerk of said 
court, to be paid out under the direction of the judge thereof; and such de
posit shall have the same effect as the first-mentioned receipts, unless an appeal 
is taken by the party entitled thereto. 

G. S. ch. 34, § 21 (20). 

SEC. 2482. S a m e — Interest .— All awards for compensation and dam
ages for the taking of land for public use on behalf of railroad corporations, 
where no appeal is taken, shall draw interest at the rate of seven per cent, per 
annum from the date of the filing of such awards until paid; and where an 
appeal is taken, the verdict in such appeal shall draw the like rate of interest 
until paid. 

1874, ch. 28, § 1: " An act relative to the proceeding in condemning property for public use 
on behalf of railroad companies." Approved March 5, 1874. This section, in consequence of 
this title, may be applicable to railroad corporations only.. 

665 ' 

                           
MINNESOTA STATUTES 1891



jf SECS. 2483-2487.] COBPOEATIONS EMPOWERED TO TAKE PEIVATE PEOPEETY. 

r SEC. 2483. W i t h i n s i x t y days .— If such award, when no appeal is taken, 
l is not paid within sixty (60) days after the filing of said award, or in case an 
[•• appeal is taken, within sixty (60) days after the entry of final judgment,* the 
} proceedings shall be deemed to be abandoned by the party instituting the 
|; same, and the person in whose favor the award was made may have judgment 
f: entered against the corporation instituting the proceeding for damages, to be 
I computed upon the award at the rate of ten (10) per cent, from the date of 
*;' ' the tiling the award to the date of entering judgment. 

j|i 1874, ch. 28, § 3, as amended 1881, ch. 57, by inserting matter below * instead of the follow-
b, i ng : " the judge or court before whom the condemnatory proceedings were initiated, or the 
K; court wherein such award is filed or judgment entered, shall, upon motion of the owner of the 
f-,". property sought to be condemned, vacate and set aside all such proceedings, including the award 
*\ and judgment if any." This section, in consequence of the title, may be applicable to railroad 
;| corporations only. 32 M. 453; 35 M. 4G3. 

SEC. 2484. P a y i n t o court , w h e n . — That where the commissioners ap-
£' pointed by the proper court to assess damages in any case or proceeding by 
-•. any railroad company, to acquire the right of way or appropriate property, 
| have made or may hereafter make their assessment of such damages and their 
'••.. report to the court, as provided by law, it shall be lawful for such railroad 
ji company to pay the amount of damages assessed to each tract, the owner-
,i ship and title to which is deeraed/to be in doubt, into such court in which 
.4 such proceedings are pending, upon filing with said clerk an affidavit made 
*. by an officer or attorney of such railroad company to the effect that there 
j " exists a reasonable doubt as to who is entitled to such damages or any portion 
£ thereof; and upon making such payment into court of the damages assessed 
& s.nd allowed to any tract or parcel mentioned in said affidavit, such railroad 
| company shall be released and discharged from any and all further liability 
f: therefor, unless upon appeal, the owner should recover a greater amount of 
tf\ damages, and in that case only for the amount in excess of the sum paid to 
•L such court. 
f; 1877. ch. 85, § 1: " A n act to provide for payment of damages for r ight of way in certain 
£'. cx*>es." Approved March 5, 1877. 

| SEC. 2485. Court d irect p a y m e n t , w h e n . — Any person claiming to be 
!', entitled to any other money paid into court as provided by seetion one (1) of 
!j' this act, may apply to the court therefor, and upon furnishing evidence satis-
\ factory to the court that he is entitled to the same, the court shall make an 
I .order directing the payment to such claimant the portion of such moneyr as 
y- he shall be found entitled to ; but if upon such application the court should 
r determine that the title to the tract or tracts specified in the application of 
» " such claimant, was in such a condition as to require that an action be com-
I menced to determine the conflicting claims thereto, he shall refuse such order, 
I until such action is commenced and the conflicting claims to such real estate 
';; . determined according to law. 
f: 1877, ch. 85, § 2. 

j- SEC. 2486. Costs , e x p e n s e s a n d interest .— When such proceedings are 
'c discontinued by the corporation, or vacated or set aside by the judge or court, 
A the owner of such property, or his heirs, assigns or legal representatives, shall 

i'i ' have the right to recover from the corporation initiating such condemnatory 
• proceedings, reasonable costs and expenses, including counsel fees, and in addi

tion thereto, where such lands have been taken possession of by the railroad 
j company, as liquidated damages of such proceedings, a sum equal to and at 

the rate of seven per cent, per annum upon the value of said property from 
[ the date the railroad company took possession of said land until the discon

tinuance of said proceedings. 
1874, ch. 28, § 5. This section, in consequence of title of the act, may be applicable to rail

road corporations only. 32 M. 453; 35 M. 407. 

SEC. 2487. Corporat ions w i t h special charters .— This act shall apply 
as well to corporations created by special charter, as to those organized under 
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the general laws of the state, and as well to all proceedings pending, where 
the owner has not been actually paid for his property, in whatsoever stage 
such proceedings may now be, as to those hereafter to be initiated: provided, 
however,, that where awards heretofore filed, or verdicts or judgments hereto
fore rendered in such proceedings, still remain unpaid, such awards, verdicts 

.and judgments shall draw interest at the rate of seven per cent, per annum. 
1874, ch. 28, § 6. This section, in consequence of title of the act, may apply to railroad cor

porations only. 

A P P E A L . 

SEC. 2488. From assessment of commissioners.— Appeals from the 
assessments made by the commissioners may be taken and prosecuted in the 
court where the report of said commissioners is filed, by any party interested, 
and a written notice of such appeal shall be served upon the appellee, in the 
same manner as a summons in a civil action is served: provided, that such no
tice shall be served at least twenty days before the hearing of said appeal; 
and provided further, that no appeal under this title shall be taken after the 
expiration of thirty days from the time of the notification of the filing of the 
report aforesaid. 

G. S. ch. 34, S 22 (23). Section 24 of this chapter, which provided for an appeal bond, was 
repealed by acts 1872, ch. 53, § 8. 16 M. 26.0; 14) M. 404; 23 M. 173, 177, 198; 24 M. 191; 29 M. 

. 243; 38 M. 525;. 38 N. W. 754. 

SEC. 24S9. Construct ion of w o r k s p e n d i n g appeal The construc
tion of such road, line, canal, or the prosecution of such improvement, shall 
not be hindered, delayed or prevented by the prosecution of any appeal: pro
vided, the corporation execute and file with the clerk of the court in which 
the appeal is pending, a bond to be approved by said clerk, with sufficient 
sureties, conditioned that the persons executing the same shall pay whatever 
amount may be required by the judgment of the court therein, and abide any 
rule or order of the court in relation to the matter in controversy. 

G. S. ch. 34, § 23 (24). 18 M. 155; 21 M. 497; 22 M. 44; 31 M. 292; 32 M. 453; 35 M. 440; 35* 
M. 406. 

SEC. 2490. Trial of the appeal.— Appeals shall bring before the appel
late court the propriety of the amount of damages in respect to the parties to 
the appeal; and unless the parties otherwise agree, the matter shall be sub
mitted to a jury and tried as other appeal cases are tried, and the court or 
jury, as the case may be, shall reassess the damages aforesaid, making the 
verdict conform to the justice and facts of the case; but the rule for ascer
taining and fixing such damages shall be based upon the same principles that 
the commissioners are required to adopt in originally appraising and deter
mining such damages. 

G. S. ch. 34, § 25. Section 24 of this chapter repealed by acts 1872, ch. 53, § 8. 10 M. 260; 
18 M. 384; 19 M. 464, 500; 20 M. 28, 187; 21 M. 122, 127, 424; 22 M. 173, 177, 198, 342; 23 M. 
18, 114; 35 M. 443; 38 M. 525. 

SEC. 2491. Judgment.:—Upon verdict or assessment, judgment shall be 
entered, declaring that, upon payment of the verdict or assessment, and costs, 
if any, the right to construct said canal, line, railroad or improvement, to over
flow the lands, property and real estate, and do the act in controversy in said 
appeal, and to take, use and appropriate any property in controversy on said 
appeal for the purposes aforesaid, shall, as against the parties interested in 
such verdict or assessment, be and remain in said corporation, their successors 
and assigns forever; and payments of such judgments may be made as pay
ments of assessments by the commissioners are made, as hereinbefore provided. 

G. S. ch. 34, § 26. 16 M. 260, 341; 19 M. 500; 21 M. 497; 30 M. 543; 35 M. 405. 

SEC 2492. Taxes, assessments and interest pending appeal.— 
Where an appeal is taken from such awards, and verdict rendered, the court 
shall add to such verdict all taxes and local assessments imposed upon the 
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jjj property sought to be condemned since the initiation of the condemnatory 
•jj> proceedings, and paid by the owners of the property, and also, in case the 
.1. property has not been occupied by the owner from the time of the filing of 
i the award, interest upon the amount fixed by the verdict, from the date of 
I such filing, at the rate of seven per cent, per annum; and the payment of any 
£• such tax or assessments by such owner shall be conclusive evidence of the legal-
f ity and validity in all respects of such tax or assessment. 
;' 1874, ch. 28, § 2. 21 M. 424. 
'i , 
I TITLE TO LAND CONDEMNED. 

S E C 2493. Record, of.— Any corporation organized under this title may 
;:' perfect record evidence of title to the property and estate taken for the pur-
;. poses of any canal, line, railroad or improvement authorized hereby, by caus-
l. ing the clerk of the court, when the report of said commissioners is filed and 
; confirmed, and the award of damages is paid, to make certified copies of such 
•'• report or any part thereof, so far as it affects or relates to any real estate or 
?j interest therein, situate in any county through which said improvement runs; and 
;:: such certified copy, accompanied by a map showing the location of the land 
; taken, when recorded in the office of the register of deeds of the county in 
i; which such real estate is situated, shall be effectual to fully pass title to such 
* real estate, or the interest therein taken, by said commissioners to said corpo-
' ration; and such record shall be notice to all parties of the title of said cor-
:. poration therein, and such record may be read as evidence of such title in all* 
h the courts of this state, except in cases where valid appeals are taken from the 
[',•' report of said commissioners, and in such cases the judgment of the court upon 
| such appeal, after the damages are paid, may be recorded in the office of reg-
;; ister of deeds of the county where the said real estate or interest therein and 
>; affected by said judgment, is situated, and such record shall be notice and evi-
, dence of title in like manner and effect as the record of certified copies found 
< in said report. 
! G. S. ch. 34, § 27 (39). 

ACTION TO DETERMINE VALIDITY OF CONDEMNATION. 
': « 

SEC. 2494. Rai lroad to ins t i tute , w h e n . — Whenever any person enti
tled to compensation for lands heretofore taken or attempted to be taken for 
railroad purposes, shall refuse or neglect to receive from the proper company 

* or the receiver thereof or otherwise, the compensation awarded therefor by 
-" commissioners acting or assuming to act in that behalf, upon the ground of 

the irregularity or illegality of the appointment of the commissioner or of the 
*, award or of any of the proceedings or otherwise, the railroad company inter

ested in the premises, or the receiver thereof, where no appeal from the award 
has been taken, may bring an action against such person for the purpose of 
determining the validit}7 of such appointment, award and proceedings or either, 
and in such action the plaintiff may also allege that if the proceedings are held 
invalid, the plaintiff is ready and willing to pay to the defendant full compen
sation for the land so taken or sought to be taken to the extent of the defend
ants interested therein.' 

1879, ch. 77, § 1: "An act to authorize railroad companies or receivers thereof to determine-
the validity of proceedings appropriating land for railroad purposes and to make compensation 
for such lands." Approved March 11, 1879. 

SEC. 2495. L a w g o v e r n i n g s u c h act ions .— The action given by this 
act shall in all respects except as herein otherwise provided, be governed by 
the same rules of practice and procedure as to service of summons, new trials,' 
appeals or otherwise as other actions brought to determine conflicting claims 
to real property under the laws of this state. 

18179, ch. 77, § 5. 
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SEC. 2496. Defendants .— The plaintiff may at his option join as defend
ants all parties having any interest in or lien upon the property or making any 
claim thereto, and may also in the same complaint include two or more tracts 
of land owned or claimed by different parties, with the right, however, of the 
owners of different tracts to demand separate trials. 

1879, ch. 77, § 4 . 

SEO. 2497. I ssue .— If the defendant in his answer disputes the validity of 
such proceedings, or of such appointment or award, the court shall first deter
mine such issue and the nature of the defendant's title, and if the finding is 
adverse to the defendant, judgment shall be entered accordingly. If, however, 
it shall be determined that the defendant has an interest in or title to such 
property, and that such proceedings are invalid, the court shall so find and 
shall also determine and find for the defendant the full value of his interest 
in the land so taken or attempted to be taken at the time of such finding. 
Provided, however, that on any or all of the issues raised, either party shall 
be entitled to a jury trial; and provided further; that the plaintiff cannot re
cover costs or disbursements, and provided, further, that a judgment adverse 
to the defendants shall not preclude him from his rights in any award made 
by the commissioners. 

1879, ch. 77, § 2. 

SEC. 2498. Judgment .— Upon a finding or verdict in favor of the defend
ant, and determining the compensation due him for the taking and use of his 
land for railroad purposes, judgment shall be entered in substance as follows: 
That all the right, title and interest of the defendant in the land in contro
versy be taken and appropriated for the use of the railroad naming it by the 
plaintiff (if the company is plaintiff) or (if the receiver is plaintiff) by the 
plaintiff to the use of and for the benefit of the company. Upon the plaintiff 
paying to the defendant or into court for the benefit of the party entitled 
thereto, within sixty days from the judgment, the compensation adjudged 
with interest, costs and disbursements, and that upon failure to so make such 
payment, the action be dismissed. The effect of such payment shall be to vest 
in the railroad company, if the company is the plaintiff, or in the receiver for 
the company if the receiver is plaintiff, all the right, title and interest of the 
defendant in the lands so taken to the same use which the company could ac
quire by condemnation under their charter or the general laws of this state, 
and the court may enter an order or final judgment to that effect when such 
payment is made. 

1879, ch. 77, § 3. 

ACTION TO RECOVER THE LAND. 

SEC. 2499. W h e n a l l o w e d — One year after any railroad has been con
structed across the land of any person in this state, if such person has not al
ready obtained compensation for the taking of his land for railroad purposes, 
and in all cases where any person is entitled to such compensation for such 
land, whether the same was taken with the acquiescence of the owner thereof 
or not, and no proceedings under the law have been instituted or are pending, 
to ascertain and assess such compensation, then and in that case he may have 
and maintain an action to recover the land so taken for railroad purposes, 
with or without damages for withholding thereof, and the rents and profits of 
the same, against the corporation or person constructing or operating such 
railroad. * 

1875, ch. 98, § 1: " An act to authorize persons over whose lands railroads have been con
structed to bring actions to recover the land taken for railroad purposes or compensation for 
such taking." Approved March 6, 1875. 25 M. 329; 28 M. 505; 33 M. 421; 41 N. W. 656. 

SEC. 2500. S a m e — R u l e s g o v e r n i n g s u c h act ions.— The action given 
by this act shall in all other respects, except as herein provided, be governed 
by the same rules of practice and procedure, as to new trials and appeals, or 
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otherwise, as other actions brought for the recovery of real estate under th© 
laws of this state. 

1875, ch. 08, § 6. 41 N. "W. 656. 

SEC. 2501. A n s w e r of defendant.— In such action the defendant may, 
,by answer, admit and allege the taking of the plaintiff's land for railroad pur
poses, that no compensation has been made for such taking, and that the de
fendant is ready and willing to pay such compensation on having the same 
assessed and ascertained by the jury trying the action, provided, the plaintiff 
on the trial shall establish his right to recover the land in question. 

. 1875, ch. 93, § 2. 30 M. 101; 35 M. 407. 

SEC. 2502. S a m e — Verdic t — Compensat ion.— In such action, when 
the defendant by answer admits and pleads as in the last section specified, 
the jury shall try, and by their verdict find, whether the plaintiff is entitled 
to recover the land in controversy, and if so entitled, then the amount of com
pensation to which the plaintiff is entitled for the taking and perpetual use 
of this land for railroad purposes: provided, that when it appears that the 
land was so taken or appropriated by and with the consent and acquiescence 
of the owner, such owner shall not be entitled to recover any rents or profits 
which accrued prior to demand for compensation for such land, "and he shall 
be limited to a recovery, in such case, to compensation for the land taken, and 
damages. 

1875, ch. 98, § 3. 

S E C 2503. S a m e — Judgment .— Upon a verdict that the plaintiff is en
titled to recover the land in suit, and the compensation due him for the taking 
and perpetual use of such land for railroad purposes, judgment shall be entered 
in substance as follows: That the plaintiff have and recover from the defend
ant the land in suit, or, in lieu thereof, the compensation fixed by the jury, 
with costs and disbursement, and reasonable attorney's fee, to be fixed by the 
court. On the expiration of thirty days after the entry of the judgment afore
said, if the compensation, costs, disbursements and attorney's fee specified in 
the judgment are not paid, then a writ of execution shall issue for the delivery 
of the possession of the land described in the judgment to the plaintiff, and to 
satisfy the judgment as to costs, disbursements and attorney's fee out of any 
property of the defendant. 

1875, ch. 98, § 4. 41 N. W. 656. 

SEC. 2504. S a m e — E x e c u t i o n . — Incase the defendant does not plead 
as in the second section specified, then, if there is no answer, or if the plaint
iff upon the trial establishes his title to the land sued for, he, the plaintiff, 
shall have judgment for the immediate possession of the land, and for such 
damages, rents and profits, as may be alleged and found, with costs, disburse
ments and reasonable attorney's fee, to be fixed by the court; and, upon 
such judgment, execution shall issue in the like manner, and for and with the 
like effect, as is provided in subdivision four of section two hundred and sixty-
four of chapter thirty-[sixty]-six of the general'statutes.1 

1875, ch. 98, § 5. 

RAILROAD CORPORATIONS — RIGHTS. 

The term "railroad " or " railroads" defined, ante, § 243. Other laws concerning railroads 
in ch. 6, " Railroad Commission." 

EIGHT OF "WAY. 

SEO. 2505. P u r c h a s e or c o n d e m n — T h a t any railroad company now 
existing under the laws of Minnesota, or which has authority'under the laws 
of the state to build and operate a railroad within this state, and any railroad 
companies which may hereafter be organized under the general laws of this-
_ _ lCh. 66, post. 
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state, shall have power to acquire by purchase or condemnation, all necessary 
roadways, spur and side-tracks, rights of way, depot grounds, yards, grounds 
for machine shops, warehouses, elevators, depots, station houses, and all other 
structures that may be necessary or convenient for the full enjoyment, use 
and operation of its road, and may purchase, erect' and maintain and operate 
all such machine shops, warehouses, elevators, depots, station houses and other 
structures as may be necessary or convenient for the use, operation or enjoy
ment of the road, and may make with any railroad compan}', such arrange
ments for the use of any portion of its tracks and Toad beds as it may deem 
necessary; and may, wherever and whenever it may be or become necessary 
for carrying out the purposes of such corporation, enter upon and cross over 
or under the tracks and road beds of any other railroad corporation or com
pany for the purpose of effecting a crossing upon, over or under the same or 
a connection with the same, and may enter upon, across, over, under or along 
any other lands of all other railroad corporations, streets and highways, with 
its own tracks, upon paying just compensation to the person or corporation 
injured thereby. 

1879, ch. 80, § 1: " An act to authorize railroad companies to exercise the right of eminent 
domain in certain cases in this state." Approved March 6, 1879. 

SEC. 2506. E x t e n t of r i g h t — That the power to condemn hereby granted, 
shall embrace all roadways, spur and side-tracks, rights of way, railroad cross
ings, depot grounds, yards, grounds for machine shops, warehouses, elevators, 
station houses, water tanks, and all other buildings and structures, rights, 
privileges and easements necessary to the construction, or necessary or con
venient to the operation of any of said railroads; also, all lands, rights, privi
leges and easements that are or may become necessary or convenient to the 
full enjoyment, use, maintenance and operation of any of said railroads. 

1879, ch. 80, § 2. 

SEC. 2507. Limitat ion.— That the condemnation proceedings hereby au
thorized, shall be instituted by said company and conducted in the same 
manner, as other similar proceedings are or may hereafter be instituted and 
conducted by railroad companies in this state under the general laws, except 
that the court in its discretion in and by the order of appointing commission
ers, may limit the easements to be acquired, by reserving to the owner of the 
property over which the right of way is sought to be obtained, such rights 
and privileges in and to the same as shall not be incompatible with the use 
for which the same is to be appropriated, to be exercised and enjoyed in such 
manner as not to injure or to interfere with the road track and structure of 
such railway company, or the free and legitimate use of the same for railway 
purposes. "Provided, that nothing in this act contained, shall be construed as 
authorizing or empowering said railroad company or any of them, to condemn, 
appropriate or use any lands, property or rights or franchises of any other 
railroad corporation, occupied or in use or necessary for the operation of its 
railroad, or the transaction of its business by such other corporation, except 
when the petitioning corporation shall elect to cross any such property and 
tracks or either by its tracks, and in such case the corporation electing to cross 
any such property and tracks, or either, may cross the same, either over, under 
or at grade, and then only by the construction of its tracks across the same. 
And in case where such election shall be made, the district court to which 
the petition shall be presented, shail at the time of the appointment of the 
commissioners, upon the request of either party and upon such showing as 
the court may deem necessary and proper, prescribe the location and the man
ner in which such crossing or connection shall be made so as to effect the 
purpose of the petitioning corporation, and at the same time do the least 
injury to the corporation whose property is taken. 

1879, ch. 80, § 3. 
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SEC. 2508. V e s t e d rights .— That nothing herein contained,' shall be con
strued to abridge the rights conferred on any railroad company by existing 
general laws of this state, or of any special laws of this state. 

1879, ch. 80, § 4 . 

SEC. 2509. Use streets, and condemn for crossings.— If it becomes 
necessary, in the location of any part of a railroad, to occupy any road, street, 
alley, or ptTblic way, or any part thereof, it shall be competent for the munici
pal or other corporation or public officer, or public authorities, owning or hav
ing charge thereof, and the railroad company, to agree upon the manner and 
upon the terms and conditions upon which the same may be used or occu
pied; or such company may appropriate so much of the same as may be nec
essary for the purposes of said road, in the same manner and upon the same 
terms as is herein provided for the appropriation of the property of indi
viduals. 

Crossings.—* And if any railroad company organized under this chapter, 
shall elect, in the location of any part of its railroad, to cross, intersect, join, 
or unite its railroad with any other railroad of another company, before con
structed, at any point on its route, and upon the grounds of such other rail
road company, it shall have the right so to do and if the two corporations 
•cannot agree upon the amount of compensation to be made therefor, the same 
shall be ascertained and determined by commissioners, to be appointed by the 
court as herein provided for the appropriation of the property of individuals; 
and if the two corporations cannot agree as to the points and manner of such 
crossings, the district court to which the petition shall be presented shall at 
the time of the appointment of commissioners, upon the request of either 
party, and upon such showing as the court shall deem necessary and proper, 
prescribe the location and manner in which such crossing or connection shall 
be made so as to effect the purpose of the petitioning corporation and at the 
same time do the least injury to the corporation whose property is taken.* . 

And at any time, after the making of said order prescribing the location 
and manner of such crossing or connection, the petitioning corporation shall 
be entitled, without hindrance or obstruction, to proceed immediately to make 
and operate the same upon filing with the clerk of said court a bond in such 
amount and with such sureties as shall be accepted by the corporation whose 
property is to be taken, or as shall, upon reasonable notice, be approved by 
the judge of the district court, conditioned to prosecute said petition with dili
gence and to pay to the corporation, whose property is taken, whatever amount 
may be required by the judgment of the court in such proceeding and to abide 
•by any rule or order of court in relation to the matter in controversy. 

G. S. ch. 34, § 29, as amended 1879, ch. 35; 1881, Ex. S. ch. 10. Between * * is acts 1879. 
•Below * is acts 1881. Ex. S. 10 M. 82, 267; 13 M. 315; 17 M. 215; 18 M. 260; 22 M. 149; 23 M. 
114; 32 M. 309; 35 M. 463; 37 M. 166, 170. 

SEC. 2510. To b u y or lease pub l i c w a y s . — The common council, board 
•of aldermen, trustees, commissioners, or other corporate authorities of any 
city, town, village, or other municipal corporation, are hereby authorized and 
empowered to grant, sell, convey or lease any public grounds or place within 
their respective corporate limits, to any railroad corporation; subject, never
theless, to all the rights of the original proprietors of such public grounds. 

1866, ch. 4 1 : " An act to authorize municipal corporations to sell or lease public grounds to 
•railroad corporations." Approved February 28, 1866. 

SEO. 2511. R ight of w a y o v e r s w a m p lands .— The right of way over 
any swamp lands which belong or which may hereafter belong to this state is 
hereby granted to any railroad company which has heretofore located and 
-constructed or which ma}7 hereafter locate and construct its line of railroad 
over any such swamp lands to the extent of a strip of ground one hundred 
and fifty (150) feet in width, that is to say seventy-five feet in width on each 
.side of the center line of the main track of such railroad. 

672 
# 

                           
MINNESOTA STATUTES 1891



CORPORATIONS EMPOWERED TO TAKE PRIVATE PROPERTY. [SECS. 2512-2510. 

Such right of way shall attach upon the construction and filing of the plat 
of the road, and shall continue so long as the same is occupied and used for 
railroad purposes and no longer. 

1881, Ex. S. ch. 69, § 1: " An act granting the right of- way for railroads over the swamp 
lands of this state." Approved November 19, 1881. 

S E C 2512. S a m e — M a k e a n d file plat.— Any railroad company or 
corporation desiring to avail itself of the concessions hereby made shall make 
a plat showing where it crosses such lands and file the same in the office of 
the state land commissioner, and thereupon the right of way over such lands 
to the extent aforesaid shall become vested in such corporation, its successor 
and assigns, without any further act or ceremony whatever. 

1881, Ex. 8. ch. 69, § 2. 

SEC. 2513. Right of way over other public lands That a right of 
way is hereby granted over any swamp, school, internal improvement, agri
cultural college, or university lands held by the state, to any railroad company v 

proposing to construct, or that has constructed a railroad over or upon the 
same on the conditions and terms herein provided.* That any and all deeds 
for right of way purposes over university lands heretofore made by the state 
to railroad^ companies are hereby legalized. 

1878. ch. 73, § 1, as amended 1879, ch. 45; 1885, ch. 42. Acts 1873, ch. 73, entitled: "A n act 
to grant the right of way to railroad companies over lands owned or held by the state." Ap
proved March 7, 1878. Section 1 of which granted the right over swamp, school, internal 
improvement or agricultural college lands. Acts 1879 added the right to acquire not exceed
ing twenty acres for depot, station grounds and water stations. Acts 1885 eliminated amend
ment of 1879, and inserted " university lands," and added matter below *. 

SEC. 2514. S a m e — E x t e n t of right.—Such right of way may be fifty (50) 
feet in width on each side of the centre line of the main tracks, except where 
a greater width is necessary to protect the tracks against snow drifts, and in 
such case a width not exceeding one hundred and fifty (150) feet in addition 
may be taken, subject to the approval of the governor as to the width to be 
taken. 

1878, ch. 73, § 2, as amended 1879, ch. 45, § 2. Amendment increased number of feet from 
one hundred to one hundred and' fifty. 

SEC. 2515. Same — For depots and water stations.—Any company 
desiring such right of way for depot, station grounds and water stations shall 
furnish to the governor a plat, showing the line of the road and the right of 
way, and additional width requisite to protect the track against snow, and 
the depot, station grounds and water stations proposed to be taken, with a 
calculation of the acres contained therein, and on payment to the state treas
urer of the sum per acre-equal to the appraised value of said land, if the same 
has been appraised, and if not appraised, at such rate per acre as the governor 
and commissioner of the state land office shall consider a fair appraisal, but 
not at a rate less than that fixed b}' the constitution of the state, and upon 
such payment being made the governor shall execute to such railroad com
pany such deed or instrument in writing as shall convey the use of such right 
of way over and upon such land and the use of such land for depot, station 
ground and water stations, so long as it shall be used and occupied for rail
road purposes. 

1878, ch. 73, § 3, as amended 1879, ch. 45, § 3. Amendment added the provision as to pro
tection against snow and depot, station grounds and water stations, which latter, in view of 
amendment to section 1 by acts 1885, ch. 42, is deemed abrogated. 

SEC. 2516. Same — Disposal of money paid.— The funds so paid shall 
be credited [to] the proper fund to which such lands belong. 

1878, ch. 73, § 4, as amended 1879, ch. 45, § 4. Same as before amendment. 
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CAPITAL STOCK. 

SEC. 2517. Preferred, special, income certificates.—Any railroad 
corporation now existing, or hereafter created or organized, by or under any 
law of this state, general or special, shall have the power to create, issue and 
dispose of special stock, preferred stock and income certificates, to such 
amounts, in such form, and for such purposes, as may.be determined upon by 
the board of directors of such corporation, with the assent thereto of the hold
ers of at least two-thirds in amount of the common capital stock then out
standing of such corporation: provided, however, that no increase of any 
special or preferred stock, or of any income certificates, issued pursuant to this 
act, shall at anytime be made without the assent thereto of the holders of two-
thirds in amount of the special stock, preferred stock, or of the income certifi
cates, to be affected by such issue, as the case may be. 

1877, ch. 143, § 1: " An act to empower railroad corporations to issue special and preferred stock 
and income certificates, and to confer upon the holders thereof, and of the bonds of.such cor
porations, the right to participate in the choice of directors." Approved February. 15, 1877. 

SEO. 2518. Same— Holders to vote.— Any such corporation shall have 
the power, in such manner, under such regulations, and to such extent as may 
be prescribed by its board of directors, and assented to by the holders of at 
least two-thirds in amount of the common capital stock then outstanding of 
such corporation, to confer upon the holders of its bonds or other obligations, 
issued to evidence or secure its indebtedness, or upon the holders of any par
ticular class of such bonds or obligations, or upon the holders of its special 
stock, or of its preferred stock, or of its income certificates, or of any particu
lar class thereof, or upon all or any of them, the right to vote for directors of 
such corporation, and also the right to choose from among the stockholders, 
(whether special, preferred, or common,) or from among the holders of the 
bonds or income certificates of such corporation, one or more members of its 
board of directors. 

1877, ch. 143, § 2. • 

' SEC. 2519. Increase of capital Stock.— "Whenever any railroad, company 
shall desire to increase its capital stock it shall make application to the rail
road and warehouse commission in writing, setting forth the amount to which 
and the purpose for which it is desired to make such increase, whereupon the 
commission shall fix a time and place for hearing such application, and require 
such notice thereof to be given as they may deem reasonable., 

1887, ch. 265, g 1: " An act regulating the proceedings of railroad companies desiring to increase 
their capital stock." Approved March 7, 1887. 

SEO. 2520. Same.— No railroad company shall increase its capital stock 
except by special authority of the railroad and warehouse commission as herein 
provided. 

1887, ch. 265, § 3. 

SEC.2521. Same.— It shall not be necessary for the provisions of this act 
to "be accepted.by any railroad company before the same shall become opera
tive as an amendment to the charter of such company. 

1887, ch. 265, § 4. 

SEO. 2522. Same — Duty of railroad commission.— The commission 
shall make a finding of all the essential facts presented to them in regard to 
such proposed increase of capital stock, and if the commission shall allow the 
increase applied for, they shall prescribe the manner in which and the terms 
upon which such stock shall be increased. If the commission refuse their 
approval to the issue of such capital stock, the reasons for such refusal shall 
be stated in their next annual report to the legislature, and in no case shall 
any capital stock be issued by any railroad corporation until the full amount 
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of such stock shall have been paid to the corporation, in money, labor or ma
terials, actually used in the construction of the road of such corporation. 

1887, ch. 265, § 2. 

SEC. 2523. Fictitious stock, dividends or indebtedness That it 
shall not be lawful for any railroad company existing by virtue of any of the 
laws of this state, nor for any officer of any such company, to sell, dispose of 
or pledge any shares in the capital stock of such company, nor to issue cer
tificates of shares in the capital stock of such company until the shares so 
sold, disposed of or pledged, and the shares for which such certificates are to 
be issued, shall have been fully paid, nor issue any stock or bonds except for 
money, labor or property actually received and applied to the purpose for 
which such corporation was created, and all fictitious stock, dividends and 
other fictitious increase of the capital stock or indebtedness of any such cor
poration shall be void, and if any officer or officers of any such company shall 
issue, sell, pledge or dispose of any shares or certificates of shares of the cap
ital stock of such company, in violation of the provisions of this act, such offi
cer or officers so doing shall be deemed guilty of a misdemeanor, and upon 
conviction thereof shall be punished as hereinafter provided. The provisions 
of this act shall apply as fully to the stocks and officers of consolidated rail
road companies, existing in whole or in part within this state, as to original 
unconsolidated companies existing as aforesaid. 

1887, ch. 12, § 1: " An act relative to the issuing of false, fraudulent and part-paid and un
paid shares of the stock of railroad companies, and providing a penalty therefor." Approved 
March 7, 1887. 

SEC. 2524. Special report of stock.— It is hereby made the duty of 
every such railroad company as aforesaid, to file with the secretary of state, 
in the month of July in each year, a special report and statement sworn to by 
the president and treasurer of the company, setting forth explicitly the num
ber of shares of capital stock actually issued, sold, pledged or disposed of by 
the company, to the date of such report, and the amount of capital stock 
issued during the year last past, and the amount received therefor in money 
and the amount received therefor, if any, improperly and other effects. 

1887, ch. 12, § 2. 

SEC. 2525. P e n a l t y for v io lat ion .— Any violation of the provisions of 
this act, or any neglect to comply with the requirements of this act or the 
making of any false statement to the secretary of state in relation to any 
matters required by the preceding section to be reported to him, shall render 
the officers and directors of any such railroad company as aforesaid, guilty of 
any such violation or neglect, or making or permitting any such false state
ment liable to the state for the penalties herein provided.. 

1887, ch. 12, § 3. 

S E C 2526. S a m e — I n d i c t m e n t — A n y violations of the provisions of 
this act shall render any officer or director of any such railroad company as 
aforesaid, guilty of any such violation liable to indictment, and on conviction 
shall be punished by a fine of not more than five thousand (5000) dollars or 
imprisonment in the state prison not more than three (3) years, or both such 
fine and imprisonment in the discretion of the court. 

1887, ch. 12, § 4. 

A L T E E THE KOUTE. 

S E C 2527. H o w a n d i n w h a t way.— The board of directors of any rail
road corporation may, by a vote of two-thirds of the whole number, at any 
time, alter the route, or any part of the route of their road, or any extension 
or branch thereof, or any part of their road, or any extension or branch as 
constructed, if it shall appear to them that the line can be improved thereby; 
but no railroad shall be so diverted from any county, town, city or village 
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which, in its corporate capacity, shall have extended aid to such road, either 
while in the hands of the then present owners or any former person or cor
poration, without the consent of such county, town, city or village, and such 

.consent shall be expressed by a vote of two-thirds (f) of the legal voters of 
such county, town, city or village at an election to be had for that purpose, 
and no such alteration shall be made in any city or village after-the road shall 
have been constructed therein, unless the same shall have been sanctioned 

•.by a vote of two-thirds (•§•) of the council of such city or of the trustees of 
such village. Before making any such alteration the board of directors shall 
designate the route thereof, by absolut ion, to be entered in its records, a copy 
of which shall be filed and recorded in the office of the secretary of state. 
Thereupon it shall have the same rights and privileges to build such road, as 
altered, as if it were the original line. 

1881, eh. 95: "An act to authorize railroad companies to alter their routes or the location of 
the lines of their roads." • Approved March 7, 1881. 

CONSTRUCT TOLL-BRIDGES. 

SEO. 2528. For railroad and ordinary travel.— That any railroad 
company of this state may so construct its bridges as to answer the ordinary 
purposes of travel and business, as well as for railroad purposes; and any com
pany that shall so construct its bridge is hereby authorized to demand and 
receive such rates of toll for the passing of individuals, vehicles of all kinds, or 
animals, as said company may demand, subject to the approval of the county 
commissioners of the county or counties in which such bridge is erected: pro
vided, that such rates of toll shall be uniform, shall be printed or painted, and 
kept conspicuous by being posted in or near the toll-house of such bridge: and 
provided further, that such rates of toll may be revised and changed the first 
week of each year, and that said company may compound or bargain with 
any person or party for the use of such bridge or bridges by the month, quar
ter, or year: provided also, that no railroad company shall receive toli upon 
any such bridge, if erected within one mile of any toll-bridge previously con
structed over the same stream or river by any incorporated bridge company; 
provided further, that the town or towns, county or counties, in which such 
bridge or bridges may be erected, shall not be liable to pay any of the cost of 
constructing or repairing such bridge or bridges, or the immediate approaches 
thereto. 

1869, ch. 78, § 1: "An act to amend title 1, ch. 34, G. S., relating to corporations empowered 
to take private property for public use." Approved March 3d. Section 2 of this act provided 
for Tailroads to charge reasonable rates, which is abrogated by the law in ch. 6, ante; and § 3 
repealed g§ 32, 35, ch. 34, G. S. The former empowered railroads to bridge navigable streams; 
and the latter provided that rates of fare for passengers should be three cents per mile and for 
freight five cents per ton per mile. 

MORTGAGES. 

SEO. 2529. T o s e c u r e c o n s t r u c t i o n bonds . —The several railroad com
panies of this state shall have the power, and are hereby authorized, to mort-, 
gage or execute deeds of trust of the whole or any part of their property and 
franchises, to secure money borrowed by them for the construction and equip
ment of their roads, and may issue their corporate bonds, in sums not less than 
five hundred dollars, secured by said mortgages or deeds of trust, payable to 
bearer or otherwise, and, if payable to bearer, negotiable by delivery, bearing 
interest at the rate not to exceed ten per cent, per annum, and convertible 
into stock or not as may be deemed expedient, and may sell them at such 
rates or prices as they deem proper; and if said bonds shall be sold below 
their nominal or par value, they shall be valid and binding on the company, 
and no plea of usury shall be put in or allowed by said companies in any suit 
or proceeding upon the same. 

1868, ch. 56, § 1: "An act to authorize railroad companies to execute mortgages or deeds of 
trust and to provide for the recording of the same.:' Approved March 5th. This act contains 
.the provisions of acts 1867, ch. 57, which was repealed by acts 1867, ch. 58. 
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SEC. 2530. Include after-acquired property Said mortgages or deeds. 
of trust may, by their terms, include and cover, not only the property of the 
companies making them at the time of their date, but property, both real and 
personal, which may thereafter be acquired by them, and shall be as valid and 
effectual for that purpose as if the property were in possession at the time of 
the execution thereof. 

1868, ch. 56, § 2. 

SEO. 2531. Record i n office of regis ter of deeds .— Said mortgages or 
deeds of trust shall be recorded in the office of the register of deeds of each 
county through which the road mortgaged or deeded may run, or wherever 
it may hold lands, and shall be notice to all the world of the rights of all 
parties under the same; and for this purpose, and to secure the right of mort
gagees or parties interested under deeds of trust so executed and recorded, 
the rolling stock and personal property of the company properly belonging 
to the road and appertaining thereto shall be deemed a part of the road, and 
said mortgages and deeds so recorded shall have the same effect, both as to 
notice and otherwise, as to the personal, as to the real estate covered by them. 

1868, ch. 56, § 3. 

SEC. 2532. Record i n office of s ecre tary of s t a t e — That whenever any 
deed of trust, mortgage or other incumbrance shall be made by any railroad 
company upon their road, lands or property, the same shall be recorded in the 
office of the secretary of state in a book provided for that purpose. 

1867, ch. 58, as amended 1883, ch. 66. Acts 1867, ch. 58, enti t led: " A n act to provide for 
recording deeds and mortgages to and from railroad companies and other corporations," ap
proved February 27, 1867, provided, that when the lands or property were " i n more than 
one county it shall be lawful" to have such deed recorded in office of secretary of state, " and 
all records heretofore or hereafter so made shall have the same effect as if recorded in the 
proper county where such lands or property may be situated or such road located or con
structed." 

SELL OR LEASE ROAD TO CREDITORS. 

SEC. 2533. A g r e e m e n t for Any railroad corporation now existing, or 
hereafter created or organized, by or under any law of this state, general or 
special, shall have the power to make and enter into any agreement with the 
holders of its bonds or other obligations issued to evidence or secure its in
debtedness, or with the holders of any particular class of such bonds or obli
gations, or with the holders of its special stock, or of its preferred stock, or of 
its income certificates, or with any particular class or portion thereof, in rela
tion to the sale, lease or control of the property and franchises of such cor
poration, which shall receive the assent thereto of the holders of two-thirds in 
amount of each class of special, preferred and common stock and income cer
tificates then outstanding of such corporation, at a meeting of the holders of 
such stocks and income certificates, called for that purpose in the same manner 
and form as other meetings of the stockholders of such corporations are called: 
provided, however, that a certificate of such assent, under the seal of the cor
poration, together with a certified copy of the agreement so assented to, shall 
be filed in the office of the secretary of state of this state, within thirty daj's 
after the meeting of the holders of said stocks and income certificates at which 
such assent is given: and provided further, that a copy of such agreement 
shall be printed upon or attached to the class of bonds, or other obligations, 
or upon or to the special stock, preferred stock, or income certificates, with 
the holders of which such agreement shall have been made, and shall also 
be printed upon or attached to the certificates of common stock of such cor
poration. 

1877, ch. 144: " An act to empower railroad corporations to make and enter into agreements 
with the holders of the bonds, special and preferred stocks, and income certificates of such 
corporations, in relation to the sale, lease or control of the corporate property and franchise." 
Approved February 15, 1877. 
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KEOEGANIZATION ON PDECHASE AT FOEECLOSUEE SALE. 

SEC. 2534. H o w a n d i n w h a t w a y — That in all cases where any railroad 
corporation of this state, whether created by special act of incorporation or 
organized under the provisions of this act, or of any legislative enactment of 
this state or of the late territory of Minnesota, hath heretofore executed, or 
shall hereafter execute, any mortgage or deed of trust upon the whole or any 
part of its railroad, division or branch thereof, constructed or authorized 
to be constructed, with the franchises pertaining to the same, to secure the 

Eayment of its corporate bonds, and the road, franchises and property covered 
y such mortgage or deed of trust may be foreclosed and sold, in accordance 

with the provisions of such trust deed and mortgage, for the use and benefit 
of the holders of such bonds, the purchaser at such sale, by virtue of such pur
chase and the proper certificate thereof or conveyance thereon, shall become 
invested with all rights, benefits, privileges, property, immunities, franchises 
and interests so foreclosed, and embraced or included in the said mortgage or 
trust deed and the said sale, which were held at the time of the execution of 
such mortgage or deed of trust, or afterwards acquired, by the company mak
ing such mortgage or deed of trust; and whether the said mortgage or deed 
of trust and sale shall have included the corporate franchises of such company 
or not, the said persons for whose benefit such purchase shall have been made 
as aforesaid may organize as hereinafter provided, and, from the time of such 
organization, shall be, to all intents and purposes, a corporation, with all and sin
gular the corporate powers, rights, franchises, privileges and immunities which 
were held at the time of the execution of such mortgage or deed of trust, or after
wards acquired, by the company making such mortgage or deed of trust, so far 
as applicable to the road and property so purchased; and. in the management 
and operation of the road or lines, as well as in the use and enjoyment of the 
property, franchises and interests thus acquired, and in the conduct of all business 
growing out of such purchase, shall be entitled to all and singular the same rights, 
powers, privileges, immunities and advantages theretofore granted to or be
stowed -upon the corporation making such mortgage or deed of trust, which 
were applicable to the road, property and franchises so purchased while held 
and controlled by the last mentioned corporation; and may have, use and ex
ercise the same in their corporate capacity, under and through the organiza
tion herein provided for, in like manner in all respects as the corporation 
making such mortgage or deed of trust might or could have done, had no fore
closure or sale taken place. 

Proceed ings b y purchasers .— The person or persons so purchasing shall 
by themselves or their authorized attorneys or proxies, meet within thirty days 
after the delivery of the conveyance under such sale, or certificate of sale 
delivered, at some place within this state, of which, and the time of such meet-
iug, notice shall be published by the persons named as purchasers in such deed 
or certificate of sale, by publication in some of the daily newspapers of St. Paul, 
for at least ten days prior to the time of such meeting; at which time and 
place the said persons so purchasing shall adopt a corporate name for the 
proposed new organization, and may proceed without further notice and 
elect a board of not exceeding nine directors; and such board may thereupon 
elect a president, secretary, treasurer, and such other officers as the corpora
tion making such mortgage or trust deed may theretofore or prior to such fore
closure have been authorized to elect, and adopt a corporate seal. 

Rights , dut ies and liabilit ies.— From the time of such election of offi
cers and the adoption of a corporate seal, the organization shall be deemed 
complete, and the company thus, organized shall become and be a body corpo
rate, under the name so adopted as aforesaid by the purchasers at the mortgage 
sale, and clothed as such, with the rights, powers, privileges, franchises, im
munities and advantages hereinabove in such case provided. Subsequent elec
tions of board of directors, and other powers and duties of the corporation so 
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organized, shall be had and performed in accordance with the provisions of 
law in that behalf enacted, prior to such foreclosure, for the government 
of the corporation making such mortgage or deed of trust, and the same, to
gether with all legislative acts relative to the corporation last mentioned,.shall 
continue in force and be applicable to such corporation so organized. I t shall 
be the duty of such new organization, within thirty days after such organiza
tion shall be perfected, to make and certify under its corporate seal, attested 
by its president and secretary, a statement showing the date of such organ
ization, the corporate name by it adopted, the amount of its capital stock, 
issued and unissued, common and preferred, the names of its president, secre
tary, treasurer, and other general officers, the number and names of its direct
ors so chosen at said meeting, and cause the same, together with the convey
ance or certificate of sale made to the purchasers upon the foreclosure, to be 
recorded in the office of secretary of state of this state; and such record, or a 
certified copy of such record, of said proceedings, shall, be legal evidence of 
the existence of such corporation or organization: provided further, that noth
ing herein contained shall be construed to change or impair the force of any 
decree of foreclosure heretofore made, or any of the terms or provisions thereof: 
•provided, however, that such court shall provide in such foreclosure decree, 
or otherwise, that such purchaser or purchasers shall fully pay all sums due 
and owing by such defaulting and foreclosed railroad company to any servant 
or employe of such company, and to provide that such purchaser, and snch 
new corporation so by them to be formed under the provisions of this act, 
shall complete all legal and subsisting contracts for sale of the lands of such 
compan}', and, upon performance on the part of any purchaser of such lands, 
to convey the real estate so purchased in pursuance of the contract or con
tracts so subsisting; and that such court also provide in such decree, or other
wise, so as to save and protect the possessory and other rights and property 
of any person, persons or copartnership in and to any warehouse, side-track, 
or other structure erected upon the right of way of such defaulting com
pany, so as to save, preserve and protect the equitable rights of all parties 
interested: and provided further, that nothing in this act contained shall be 
construed as repealing, modifying or impairing chapter 105 or chapter 106 of 
the special laws of 1874, or chapter 49 of the special laws of 1875, or any rights 
secured or intended to be secured or protected under said chapters, or either • 
of them.* 

Provided further, that in all cases where under such foreclosure sale of 
an}7 railroad, franchises and property, the said railroad, property and fran
chises shall be purchased at such sale, by any railroad company, heretofore or 
hereafter duly chartered, organized or incorporated under the laws of this 
state or of the late territory of Minnesota, that then such railroad company 
so purchasing shall not be required to comply with the provisions contained 
in said chapter thirty (30) [acts 1876] in regard to ^organizing as a corporation 
under such purchase; but said railroad corporation so purchasing at such sale, 
shall upon tiling in the office of the secretary of state of the conveyance or 
certificate of sale received by it under such purchase and by virtue thereof, 
be immediately vested with all and singular the corporate rights, powers, 
franchises, privileges, immunities and advantages, which were held at the 
time of the execution of such mortgages or deed of trust, or afterwards ac
quired by the company making the same and applicable to the railroad and 
property so purchased, without any further act or ceremony, and such rail
road company so purchasing, shall thereupon and thereafter, in the manage
ment and operation of such railroad lines and property, so purchased, and in 
the use and enjoyment thereof, and of the franchises, rights, powers, privi
leges and immunities thereby acquired, become vested with all and singular 
the franchises, rights, powers, privileges and immunities theretofore granted 
to or possessed by the corporation, making such mortgage, or deed of trust, 
and applicable to the railroad and property so purchased to the same extent 
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and with the like effect as if the same had been originally conferred upon 
such purchaser, 

1876, ch. 30, as amended 1879, ch. 49. Amendment below*. Acts 1876, ch. 30, entitled: 
" An act to amend title 1 of ch. 34 of the General Statutes, relating to corporations." Ap
proved March 6, 1876. 

A I D CONNECTING ROADS. 

SEC. 2535. B y subscr ip t ion , lease or p u r c h a s e Any railroad corpo
ration heretofore or hereafter incorporated, whether under the provisions of 
this title or by special charter, may at any time, and by means of subscription 
to the capital of any other corporation, or otherwise, aid such corporation in 
the construction of its railroad, for the purpose of forming a connection of 
said last-mentioned road with the road owned bj7 the corporation furnishing 
said aid; or any railroad corporation may lease or purchase any part or all 
of any' railroad constructed by any other corporation whose lines of road are 
continuous or connected with its own, upon such terms and conditions as may 
be agreed on; or an}' two or more railroad corporations whose lines are so 
connected may enter into any arrangement for their common benefit, consist
ent with and calculated to promote the objects for which they were created: 
provided, that no such aid shali be furnished, nor any purchase, lease or ar
rangement perfected, until a meeting of the stockholders of each of said cor
porations has been called by the directors thereof, at such time and place, and 
in such manner as they shall designate, and the stockholders of at least two-
thirds of the stock of such corporation represented at such meeting, in person, 
or by proxy, and voting thereat, assent thereto. 

' G. S. ch. 34, g 39 (69). 28 M. 444; 36 M. 265; 36 M. 491. 

LEASE, CONTROL OE PURCHASE CONNECTING ROADS. 

SEC. 2536. P o w e r g r a n t e d — Any railroad corporation, either domestic 
or foreign, whether organized under a general law or by virtue of a special 
charter, may lease or purchase, or in any way become owner of, or control or 
hold the stock of, any other railroad corporation, when their respective rail-

. roads can be lawfully connected and operated together so as to constitute one 
continuous main line, with or without branches. 

1881, ch. 94, § 1: " An act to authorize any railroad company to lease, purchase or in any 
•way to become owner of, or to control, any other railroad corporation, or to consolidate there
with." Approved March 3, 1881. 

CONSOLIDATION OF CONNECTING LINES. 

SEC. 2537. H o w effected.— Any railroad corporation, whether organized 
under a general law or by virtue of a special charter of the state or territory 
of Minnesota, or under the laws of any other state or states or territory, 
whose lines of railroad now or hereafter constructed within or without this 
state can be lawfully connected and operated together to constitute one con
tinuous main line, with or without branches, so as to admit of the passage of 
trains over them without break or interruption, may consolidate their stock 
and franchises upon such terms as may be agreed upon, so as to become one 
corporation bj any name by them selected. 

Art ic les .— Articles stating the terms of consolidation shall be approved 
by each corporation by a vote of the stockholders owning a majority of the 
stock, in person or by proxy, at either a regular annual meeting thereof, or 
at a special meeting called for that purpose, by notice of at least thirty (30). 
days, stating the object of such meeting, to be addressed to each of such stock
holders when their place of residence is known, and deposited in the post-
office, and published for at least three (3) successive weeks in one newspaper 
in at least one of the cities or towns in which each of said corporations has its. 
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principal business office, or by the consent in writing of a majority of such 
stockholders annexed to such articles. 

R e c o r d of.— A copy of such articles of consolidation and of the record of 
such approval or of such consent, accompanied by lists of the stockholders of 
said corporation, and the number of shares held by each, duly certified by 
their respective presidents and secretaries, with the respective corporate seals 
thereto affixed of said corporations, shall be filed for record in the office of 
the secretary of state of this state, and of the state or states or territory by 
or under whose laws the said corporations parties to such articles of consoli
dation were created or exist, before any such consolidation shall have any 
validity or effect. 

Merger.— Upon the filing for record of said copies the said corporations 
shall become merged in the new corporation provided for in said articles,, to 
be known thereafter by the corporate name therein adopted, and shall, within 
this state, succeed to all the rights, powers, franchises, contracts, privileges, 
immunities, liabilities, obligations and duties, liabilities to or exemption from 
taxation, commutations, property, real, personal and mixed, and things in ac
tion, as fully in all respects as the same were possessed by such old corpora
tion or corporations at the time of such consolidation under the laws of this 
state; and such new corporation shall hold and enjoy the same, and all and 
every part thereof^ without impairment or change as fully in the same man
ner and to the same extent as if the said consolidation had not taken place. 

V e s t e d r i gh t s .— Provided, that all rights of creditors, and all the liens 
upon the property of either of said old corporations shall be preserved unim
paired, and all the debts, liabilities and duties of either of said consolidating 
corporations shall thenceforth attach to said new corporation, and be enforce
able to the same extent, and in the same manner as if such debts, liabilities 
and duties had been originally incurred by it. 

B e c o m e domes t i c corporation.—Provided further, that all such. cor
porations shall be subject to the laws of this state and the jurisdiction of the 
courts of this state in the same manner and to the same extent as domestic 
corporations. 

P u r c h a s e stock.— * Any railway company of this state, empowered by the 
laws thereof to consolidate its railway property and franchises, or any portion 
thereof, with the railway property and franchises, or any portion thereof, of 
another railway company, or to purchase the railway property and franchises, 
or any part thereof, of another railway company, may effect such consolida
tion or purchase by acquiring the stock, bonds or other securities of such' other 
railway company. 

I s sue stock.— And for the special purpose of acquiring the same, may 
create, issue or dispose of its own stock, bonds, or other securities, in addition 
to the amounts of the same it is otherwise empowered to issue, to an amount 
not exceeding the actual value of the stock or bonds of such other company 
acquired by it. Any railway company of this state may, also, for any other 
purpose authorized by its acts or articles of incorporation, create, issue and 
dispose of such amounts of stock as the boards of directors may find necessary 
for such purpose. 

Fi l e resolut ion.— Prior to the issuance of any stock under the provisions 
of this act, the company issuing the same shall tile with the secretary of state 
a duly authenticated resolution of its board of directors, stating the number 
and par value of the shares so to be issued, and the particular purpose for 
which the same are to be issued. 

Sell at par.— Provided, that nothing contained in this act shall authorize 
any railway company to sell its capital stock for less than full par value 
thereof in rnoney, property, work or services. 

Restrict ion.— Provided, further, that nothing in this act shall be so con
strued as to authorize the issuance or sale of any stock or bonds by any such 
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company, or the performance of any act prohibited by chapter twelve (12) of 
the general laws of one thousand eight hundred and eighty-seven (1887), or by 
any other law of this state relating to the issuance or sale of the stock and 
bonds of any railvva}' company therein. 

1881, ch. 94, § 2, as amended 1889, ch. 228, by adding matter below *. Above * contains the 
substance of and supersedes G. S. ch. 34, §§ 36 (66), 37(67), 38(68), except that § 36 (66) specified 
the statements which the articles of consolidation should contain, required two-thirds vote of 
the amount of stock, and provided that the stockholders who refuse to convert their stock 
should be paid at least par value therefor. Acts 1887, ch. 12, is ante, §§ 2523-2526. 

SEC. 2538. Parallel or competing lines not to consolidate.— No 
railroad corporation shall consolidate with, lease or purchase, or in any way 
become owner of, or control any other railroad corporation, or any stock, 
franchises, rights of property thereof, which owns or controls a parallel or 
competing line. 

1881, ch. 94, § 3. This section contains the substance of first part of § 1, ch. 29, acts 1874, 
which also contained the following: " Nor shall any officer of such railroad corporation act 
as an officer of any other railroad corporation owning or having the control of a' parallel or 
competing line; and the question whether railroads are parallel or competing lines shall, when, 
demanded by the party complainant, be decided by jury as in other civil issues." 

B U I L D EXTENSIONS AND BRANCHES. 

SEC. 2539. A u t h o r i z e d — R e s o l u t i o n — Plats.-^- Any railroad corpora
tion may, under the provisions of this chapter, extend its railroad from any 
point named in its charter or articles of incorporation, or may build branch 
railroads either from any point on its line of railroad, or from any point on 
the line of any other railroad between such points connecting with its line of 
road, or to be connected therewith, or with any line of road such corporation 
may have acquired the use under lease for a term of not less than ten (10) 
years. Before making such extension or building such branch road, such cor
poration shall, by resolution of its board of directors, to be entered in the 
record of its proceedings, designate the route of such extension or branch, a 
copy of which and a plat or map thereof, duly certified by such corporation 
under the seal thereof, signed and verified by the president and secretary of 
such company, and file the same in the office of the secretary of state of this 
state, who shall record the same in a book to be provided for such purpose. 
"Whereupon such corporation shall have and exercise with respect to such 
extension or branch all the rights, powers, franchises and privileges possessed 
by such corporation pertaining to its main or other line of railroad, but no 
right of way over any private property or any street or highway in this state 
shall be acquired in any other manner than as provided in this chapter. 

Munic ipa l aid.— And all the provisions of this chapter shall apply thereto, 
and may receive municipal and other aid in the construction of such branch 
or extension as now or hereafter authorized by the general laws of this state. 

Street ra i lroads excepted .— .Provided, that the provision of this act 
shall not apply to street railroads or street railroad companies. 

1881, ch. 81, §2 : "An act to amend title 1 of ch. 34 of G. S., relating to corporations." 
Approved February 24,1881. 

EXERCISE FUNCTIONS IN OTHER STATES. 

SEC. 2540. P o w e r granted.— Any railroad corporation heretofore or 
hereafter organized pursuant to any law- of this state, may exercise all its 
rights, franchises and privileges in any other state or territory'of the United 
States under and subject to the laws of the state or territory where it may 
exercise the same and may use any additional or other powers or privileges, 
applicable to the carrying of persons or property by railroad or steamboat in 
such state or territory, or otherwise applicable to the doings of such corpora
tion in such state or territory. 

1881, ch. 31, § 1: " An act to amend title 1 of chapter 34 of G. S., relating to corporations." 
Approved February 24, 1881. 
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CoNSTBUCTION AND K E P A I E . 

SEC. 2541. Contractor to g ive b o n d to secure wages .— That when
ever any railroad company shall contract with any person for the construction 
or repairing of its road, or anypar t thereof, such railroad company shall take 
from the person with whom such contract is made, a good and sufficient bond 
with sureties, conditioned that such person shall pay all laborers, mechanics, 
all just debts due to such persons, or to any person to whom any part of such 
work is given, incurred in carrying on such work, which bond, or a certified 
copy thereof, shall be filed by said railroad company, in the office of the 
register of deeds in each county where the work of such contractor shall 
be. All persons to whom such contractor shall be indebted for work as afore
said, and every railroad company who shall have paid any debt, claim or de- • 
mand as hereinafter provided, shall have an action on said bond, to the full 
amount of debts awarded against such contractors. And if any such railroad 
•company shall fail to take and file such bonds, or if any contractor or sub
contractor shall be indebted for work or services as aforesaid, said railroad 
company shall be liable to the persons mentioned aforesaid, to the full extent 
of all such debts so contracted by said contractor, or pursuant to the terms of 
said contract: provided, such laborers, or mechanics [or other persons] shall 
give the notice and take the action prescribed in the subsequent sections of 
this act. 

1873, ch. 29, § 1: " An act to provide for the protection and payment of laborers, mechanics 
and others in the construction and repair of railroads." Acts 1872, ch. 27, § 1, repealed by-
acts 1873, ch. 29, § 4, only provided that when the contractor for the construction of any part 
Of a railroad shall be indebted to any laborer for services performed in the construction, the 
laborer could give notice to the company, which would " thereupon become liable therefor." 
34 M. 33. 

SEC. 2542. S a m e — Liabi l i ty of c o m p a n y . — Whenever any person, 
being contractor or subcontractor employed by or in pursuance of the terms 
of any contract with any railroad compan}' for the construction or repairing 
of any portion of any railroad, shall be indebted to any laborer or mechanic 
for services rendered, such railroad company shall be liable to pay such laborer 
or mechanic the amount of such debt: provided, such laborer or mechanic 
shall have given notice to such railroad company, within thirty days after 
such debt shall have accrued, that he has such debt: provided, such debt shall 
have accrued within sixty days prior to the giving of such notice. Such no
tice shall be in writing, and shall specify the particular nature and amount of 
such debt, claim or demand, and shall be delivered to the secretary or chief 
engineer of such company, or to the engineer in charge of the construction or 
repairing of that portion of the road upon which such labor was performed, 
either personally, or by.leaving the same at the office or usual place of busi
ness of such secretary or engineer. 

1873, ch. 29, § 2. Acts 1872, ch. 27, § 2, repealed by this law, provided for a notice to be 
served upon the representative of the railroad " h a v i n g charge of the section of road on which 
such labor has been performed." 34 M. 33. 

SEO. 2543. S a m e — W h e n act ion be c o m m e n c e d . — No action shall 
be maintained against any railroad company under the provisions of this act, 
unless the same is commenced within sixty days after the service of notice 
aforesaid. , 

1873, ch. 29, § 3. Acts 1873, ch. 27, § 3, repealed by this law, provided tha t the notice mus t 
be served before the 10th day of the month, and the action commenced within thirty days 
after service of notice. 

FEEEDOM OF TEAFFIO. 

SEC. 2544. Faci l i t ies for transferr ing c a r s — All railway companies 
doing business in this state shall provide ample facilities for transferring cars 
from their track to any other joining, crossing or intersecting railway track, 
•except in special cases where the interests of the public does not demand it, 
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and such cases shall be determined by the railroad and warehouse commis
sioners. 

1887, ch. 14, § 1: " An act to provide freedom of traffic in the state of Minnesota." Ap
proved March 5, 1887. In force on and after J u n e 1, 1887. 

SEC. 2545. Shipper direct the route—Car-load lots.— All railway 
companies doing business in this state shall receive and transport freight over 
such route or routes as the shipper shall direct at reasonable rates; car-load 
lots shall be transferred without unloading from the cars in which the ship
ments were first made unless transferred into or upon the connecting rail
way's cars at actual cost and without unreasonable delay to the shipper. 

1887, ch. 14, § 2. 

• SEC. 2546. Ra te of transportat ion—"When the route selected requires 
the use of the tracks of more than one railway company, the rate of trans
portation for the entire distance shall not exceed the rate for an equal distance 
over the tracks of a single company, except the addition of a reasonable rate 
of transfer. Where the different railway companies cannot agree upon the 
division of the earnings arising under this act, the board of railroad and ware
house commissioners shall adjust the same, taking into consideration the value 
of terminal facilities and all the circumstances of the haul, but in no case shall 
the aggregate cost to the shipper be increased, but where the several railway 
companies making up the through route have different schedule of rates over 
their respective lines, the through rate shall be based upon the average of the 
schedule of rates on their respective lines. 

1887, ch. 14, § 3. 

SEO. 2547. Pena l t i e s for v io lat ion.— Any railway company willfully 
and maliciousl}7 refusing or neglecting to comply with the provisions of this 
act shall be fined not less than five hundred (500) dollars nor more than one 
thousand (1,000) dollars for the first offense and not less than one thousand 
(1,000) dollars for the second offense. 

1887, ch. 14, § 4. 

SEC. 2548. Proceed ings against company.—Whenever any railway 
company shall violate the provisions of this act, it shall be the duty of the 
county attorney in whose county such offense is committed to institute pro
ceedings against the offending company in the district court in the name and 
at the expense of the state to enforce the provisions and penalties of this act. 

1887, ch. 14, § 5. 

SEC. 2549. Official neg lec t — P e n a l t y . — A n y railway official who will
fully or maliciously refuses or neglects to comply with the provisions of this 
act, shall be deemed guilty of a misdemeanor, and upon conviction shall be 
fined not less than one thousand (1,000) dollars. 

1887, ch. 14, § 6. 

SEO. 2550. Proceed ings against official.— Whenever the provisions of 
section six (6) of this act are violated, proceedings against the offender may be 
instituted upon information by the county attorney or by indictment of the 
grand jury in the county where the offense is committed. 

1887, ch. 14, § 7. 

S E C 2551. F i n e s to go to schoo l fund.— All fines accruing from the en
forcement of this act shall be covered into the state treasury for the benefit of 
the school fund. 

1887, ch. 14, § 8. 

CONDITIONAL SALES OF ROLLING STOCK TO RAILROADS. 

SEC. 2552. Tit le to p a s s , w h e n — T h a t in any written contract of or for 
the sale of railroad equipment or rolling stock, deliverable immediately or sub
sequently at stipulated periods, by the terms of which the purchase money, in 
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whole or in part, is to be paid in the future, it may be agreed that the title to 
the property so sold or contracted to be sold, shall not pass to or vest in the 
vendee, until the purchase money shall have been fully paid, or that the vendor 
shall have and retain a lien thereon for the unpaid purchase money, notwith
standing delivery thereof to and possession by the vendee: provided, that the 
terms of credit for the payment of the purchase money shall not exceed ten 
(10) years from the execution of the contract. 

1885, ch, 210, § 1: " A n act to secure manufacturers and owners of railroad equipment and 
rolling stock in making conditional sales and certain contracts for the lease thereof." Ap
proved February 26, 1885. 

SEC. 2553. Renta l s as purchase m o n e y — In any written contract for 
the leasing or renting of railroad equipment or rolling stock, it shall be law-, 
ful to stipulate for a conditional sale thereof at the termination of such lease, 
and to stipulate that the rentals received may, as paid or when paid in full, 
be applied and treated as purchase money, and that the title to such property 
shall not vest in such lessee or vendee until the purchase money shall have 
been paid in full, notwithstanding delivery to and possession by such lessee 
or vendee, subject, however, to the proviso contained in section one (1) of this 
a«t. 

1885, ch. 210, § 2. 

SEC. 2554. I n s t r u m e n t a c k n o w l e d g e d a n d recorded.— Every such 
contract specified in sections one (1) and two (2) shall be good, valid and effect
ual, both in law and in equity, against all purchasers and creditors; provided, 

First — The same shall be acknowledged by the vendee or lessee before 
some officer authorized by law to take acknowledgments of deeds. 

Second — Such instrument shall be filed or recorded in the office of the reg
ister of deeds of the county, in which at the time of execution thereof is sit
uated the principal office or place of business of the vendee or lessee in this 
state, and in the office of the secretary of state of this state. 

Third — Each locomotive, engine or car so sold or contracted to be sold or 
leased as aforesaid, shall have the name of the vendor or lessor, or the assignee 
of such vendor or lessor plainly placed or marked on each side thereof, or be 
otherwise marked so as to indicate the ownership thereof. 

1885, ch. 210, § 3. 

SEC. 2555. A c k n o w l e d g m e n t s . — The acknowledgments of such con
tracts may be made in the form required as to conveyances of real estate. 

1885, ch. 210, § 5. 

SEC. 2556. Pr ior contracts v a l i d — This act shall not be held to apply 
to or invalidate any contract heretofore made, of the character described in 
.the first (1st) or second (2d) section, but the same shall be and remain valid. 

1885, ch. 210, § 4 . 

FOREIGN ROADS MAY ENTER STATE. 

S E C 2557. . Condit ions .— That any railroad company organized under the 
laws of otherstat.es is hereby authorized, upon being incorporated in this state 
as hereinafter provided, to build and extend its road into, through, or across 
the state of Minnesota, and such railroad company shall have and possess all 
the powers, franchises, immunities and privileges, and be subject to the same 
liabilities as railroad companies organized and incorporated under the general 
laws of this state. 

Gross earn ings denned.— Provided, and this act is upon the express con
dition which is accepted by any company that avails itself of the provisions 
of this act, and which is in accord with the uniform practice of all railroad 
companies heretofore reporting "gross earnings" for taxation under the laws 
of this state, that the term "gross earnings" as used in section1 one (1) and 
' ' i Sees. 1387, 1388, 1389, ante. 
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two (2) of chapter one hundred and eleven (111) of the general laws of one 
thousand eight hundred and seventy-three (1873), and in sections one (1) of 
chapter eleven (11) of the general laws of one thousand eight hundred and 
eighty-seven (1887), shall be construed to mean "al l earnings on business 
beginning and ending within the state and a proportion based upon the pro
portion of the mileage within the state to the entire mileage over which such 
business is done, of earnings on all inter-state business passing through, into 
or out of the state, and shall include gross earnings of all express companies, 
fast freight lines, sleeping and parlor car companies, and other common car
riers, corporations or persons doing business or transporting persons or prop
erty on and over the lines or right of way of any railroad company within 
this state by virtue of an agreement, contract or arrangement of any nature 
with such railroad company. 

Pi le art icles .— Provided, such railroad company shall first file in the of
fice of the secretary of state of the state of Minnesota, a true copy of its arti
cles of organization, or incorporation, duly certified as such by the secretary 
of state of the state of its original incorporation, and shall comply with the 
laws of the state of Minnesota as to filing and recording its said articles of 
organization or incorporation by causing a certified copy thereof to be re-
corded in the office of said secretary of state of the state of Minnesota, and a 
like certified copy of said articles to be recorded in t̂ he office of the register 
of deeds of the county where the principal place of business of said railroad 
company is to be located in this state. 

Office — Sue a n d be sued. — And shall keep an office in this state in the 
same county, or some one of the counties, in or through which its railroad is, 
or is proposed to be built, and shall be liable to civil process, to be sued and 
to sue as provided by law. 

1889, ch. 235. § 1: " A n act to authorize railroad companies organized under the laws of 
other states to build and extend their line or lines of railway into, through or across the state 
of Minnesota, to provide for their incorporation in this state, and to define the meaning of the 
term gross earnings as applied to such companies." Approved March 28, 1889. 

SEC. 2558. Same — Domestic corporation, when.—That upon and 
from the filing of its said articles of incorporation as above provided, which 
shall be deemed to be an acceptance of the benefits of this act, the said 
corporation is hereby declared to be a legal domestic corporation of this state. 

1889, ch. 235, § 2. 

SEC. 2559. S a m e — I l l ino is ra i lroads — Condit ions .— That any rail
road companj' heretofore organized under the laws of the state of Illinois is 
hereby authorized to extend and build its road into the state of Minnesota, 
from a point on the southern state line between ranges numbered seven and 
ten, to the north line of Fillmore county, and such railroad company shall 
have and possess all the powers, franchises, and privileges and be subject to 
the same liabilities of railroad companies organized and incorporated under 
the general laws of this state; provided, such non-resident company shall first 
file a duly certified copy of its articles of incorporation with the secretary of 
this state, and shall comply with the laws of Minnesota as to filing and re
cording its articles of incorporation, and shall keep an office in this state in 
the same count}' in which its railroad is or is proposed to be built, and shall 
be. liable to civil process, to be sued and to sue, as provided by law. And 
provided also that it is made a special and express condition hereof that if 
such company organized under the laws of Illinois shall avail itself of the 
provisions of this act, said company shall be and are hereby declared estopped 
and prevented from removing, and shall be deemed to have elected to waive 
any and all rights which said company may have under the laws of the United 
States to have any suit or proceeding to which such company is a party, re
moved from the state courts to the courts of the United States. 

1879, ch. 78: " An act relating to railroads organized under the laws of the state of Illinois." 
Approved March 11, 1879. 
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SEO. 2560. S a m e — I o w a rai lroads — Condit ions .—Any railroad or
ganized, or that may be hereafter organized under the laws of the state of 
Iowa, is hereby authorized to extend and build its road into the state of Min
nesota; and such railroad company shall have and possess all the powers, 
franchises and privileges, and be subject to the same liabilities, of railroad 
companies organized and incorporated under the general laws of this state: 
provided, such non-resident company shall first file a true copy of its articles 
of incorporation with the secretary of this state, and shall comply with the 
laws of Minnesota as to filing and recording its articles of incorporation, and 
shall keep an office in this state, in the same county in which its railroad is or 
is proposed to be built, and shall be liable to civil process, to be sued and to 
sue, as provided b}' law.* Service of any civil process on the local station 
agent in this state shall be deemed and construed to be a personal service of 
such process on any such company doing business in this state under the pro
visions of this act: provided, that no company shall be entitled to operate 
under the. provisions of this act, until such company has filed in the office of 
the secretary of state of this state an acceptance of the provisions of this act. 

1873, cli. 27, as amended 1877, ch. 14, by striking out word " heretofore " in first line and 
inserting "or that may be hereafter," and adding matter below *. 28 M. 444; 37 M. 205. 

RAILROAD CORPORATIONS — DUTIES. 

SEC. 2561. A n n u a l m e e t i n g of s tockholders .— I t shall be the duty of 
every railroad corporation of this state, whether created by special act of in
corporation, or organized under any general law of this state, or under or by 
virtue of any legislative enactment of this state, or of the late territory of 
Minnesota, to call a meeting of its stockholders annually, for the purpose of 
electing directors, and for the transaction of such other business as may law-, 
fully come before such meeting; which meeting shall be appointed for the 
time and place fixed for the same in the charter or by-laws of the respective 
corporations; and if no time or place has been fixed in the charter or by-laws 
of any compan}', then such meeting shall be held on the first Monday of June 
of each year, and at such place on the line of the respective railroads as may 
be designated in the notice calling such meeting; and such notice shall be 
given by the secretary of each company, by publication for three weeks in a 
newspaper printed in the county in this state where the principal office of 
said railroad compan}' is situated, and the first publication of said notice shall 
be at least twenty-five days prior to the time fixed for such meeting; and in 
case of the death or disability of any such secretary, or of his neglect or omis
sion to give such notice by publication as aforesaid, or of a vacancy in the 
office for the time being, then such notice may be given by an}' one or more of 
the directors of said company, by publication of a notice fixing the time and 
place of such meeting of the stockholders, the first publication to be at least 
twenty days prior to the time fixed for such meeting; and at any such meet-

. ing, called as herein provided, it shall be lawful for the stockholders to attend 
and organize, and, by a majority of votes of those thus attending and taking 
part in such meeting, to elect directors, and transact all such other business as 
may be lawfully transacted by such company at its annual meeting; and at 
any meeting of stockholders of an}' such company, such stockholders may 
vote in person or by proxy: provided, that no such proxy shall be valid for 
more, than one year after its date: provided, that any person or class of per
sons who have a right to vote for directors, shall be deemed and construed as 
stockholders for the purposes of this act. 

1877, ch. 19: "An act to amend title 1 of chapter 34 of the General Statutes, relating to 
corporations." Approved March 5,-1877. 

SEC. 2562. R e p o r t a n n u a l l y — E v e r y railroad company incorporated 
under this title shall annually, in the month of January, make a full report 
of the condition of its affairs to the auditor of state, showing the amount of 
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the capital stock in such company, the gross amount of tolls or receipts during 
the previous year, the costs of repairs and incidental expenses, the net amount 
of profits, and the dividends made,, with such other facts as may be necessary 
to a full statement of the affairs and condition of such road; and the auditor of 
state shall annually present an abstract copy of such report to the legislature. 

G. S. ch. 34, § 43 (80). This report is now governed by the law in chapter 6. 

SEO. 2563. Keep general office in state.— That every railroad company 
heretofore or hereafter incorporated by the laws of the territory or state of 
Minnesota, shall establish within this state, at some point on the line, or at a 
terminal point of its road, an office to be known as its general office within 
this state, and at said point keep some officer of said compan}', or special au
ditor of accounts, seoretarj^ or general agent, upon whom service of all legal 
process against said company may be made, and who shall be authorized to 
hear and determine all questions relating to the current business of said com
pany arising within the state. 

1874, ch. 27, § 1: " An act to amend an act to establish the location of the general office of 
railway companies chartered under the laws of this state." Approved March 9, 1874. This 
section contains the substance of acts 1873, ch. 28, repealed by acts 1874, ch. 27, § 5. 37 M. 
377. 

SEC. 2564. Same — Minutes and list stockholders.—At said office 
there shall be kept at all times the original minutes of the board of directors 
or executive committee of the board, and a list of the stockholders of the 
company, or correct copies thereof, which copies shall be kept [up] from time 
to time of the entries in the original number [minutes] or transfers which 
occur. 

1874, ch. 27, g S. , 

SEC 2565. Same — Record of lands disposed of.— That all land grant 
companies shall keep within this state, at some office publicly established, 
the original or copies of all books, papers and records of every description re
lating to the land sold, encumbered, contracted or owned by such company, 
sufficient to show intelligibly all material matters connected with such grant 
and the management of its lands, which books and papers shall be open at, 
all reasonable times, on demand, to inspection by the auditor of state, rail
road commissioner, or any agent appointed for that purpose by the governor. 

1874, ch. 27, § 3. 

SEO. 2566. Same — Penalties for failure.— If any such company shall 
fail to comply with the provisions of this act, it shall, for every month it shall 
fail to establish and maintain such offices, forfeit and pay, for the use of the 
general fund of the state, the sum of five hundred dollars, to be recovered in 
any court of competent jurisdiction, to be prosecuted and collected by the at
torney general, in the name of the state of Minnesota. 

1874, ch. 27, § 4. 

SEO. 2567. Uniform gauge for narrow-gauge.— All railroads in this 
state commonly known as narrow-gauge railroads shall be built of the uni
form gauge of three feet. 

1875, ch. 85: " An act to regulate the gauge of certain railroads in this state." Approved 
March 5, 1875. 

SEO. 2568. No elevator charges, when.— It shall not be lawful for any 
railroad company, or any agent or employe of any railroad company, to charge 
or collect from any person or persons, elevator charges, or any charges what
ever for handling wheat, or for the use of any elevator, in any case where 
grain is shipped on such road without being placed in or passed through such 
elevator; nor shall any company, or any agent or employe thereof, make any 
distinction whatever in charges against any person or persons shipping grain 
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from private warehouses, or handling grain otherwise than in or through ele
vators belonging to any railroad company. 

1870, ch. 19: ' 'An act to equalize railroad tariffs and regulate elevator charges." Approved 
March 5th. In force Ma}' 1, 1870. 

SEC. 2569. Erec t s igns a n d fences.— Every corporation organized under 
this title shall erect, at all points where their road crosses any public road, at 
a sufficient elevation from such public road to admit of a free passage of ve
hicles of every kind, a sign, with large and distinct letters placed thereon, to 
give notice of the proximity of the railroad, and warn persons of the neces
sity of looking out for the cars; and any company neglecting or refusing to 
erect such signs shall be liable in damages for all injuries occurring to per
sons or property from such neglect or refusal; and each railroad company 
shall fence its roads with a good substantial fence, under such rules as the 
county commissioners of the several counties through which the same may 
run prescribe. 

G. S. ch. 34, § 33 (53). 38 M. 492-; 38 N. W. 487; 39 N. W. 157. 

SEC. 2570. Trains stop at stations and crossings.— Every railroad 
corporation organized under this title shall cause all its trains of cars for pas
sengers to stop upon each arrival at a station advertised by such corporation 
as a station for receiving passengers upon such trains, at least one minute; 
and also cause all its trains of cars to entirely stop not more than sixty rods, 
and not less than ten rods, before each arrival at the crossing of any other 
railroad; and every corporation, and every person in the employment of such 
corporation, that violates, or causes or permits to be violated, the provisions 
of this section, is liable to a forfeiture of not more than one hundred dollars, 
nor less than twenty dollars, to be recovered in a civil action before any jus
tice of the peace of the county in which such violation occurs, upon the com
plaint of any person, one-half to go to the complainant, and the remainder to 
the use of common schools in the county; and such company is further liable 
in the full amount of damages done to property or person in consequence of 
any neglect on the part of its agents or employes to comply with the require
ments of this section; and in all cases in which a forfeiture occurs under the 
provisions of this section, the company whose agents cause or permit such 
violation shall be liable for the amount of such forfeiture, and in all cases the 
conductor upon such train shall be held prima facto to have caused the viola
tion which may occur upon the train in his charge. 

Except ion .— * Provided, however, and in case such two railroads crossing 
each other, or in any way connecting at a common grade, shall, by any works 
or fixtures to be erected by them, or either of them, render it safe to pass 
over said crossings without stopping, and such works or fixtures shall first be 
approved \>y the railroad commissioner, and the plan of such works or fixtures 
for such crossing, designating the place of such crossing, shall have been filed 
with said railroad commissioner; then, and [in] that case, the foregoing pro
visions of this section requiring stoppage of trains at such crossings shall 
not apply; but if such railroad commissioner shall disapprove such plan or 
fail to approve the same within twenty (20) days of the filing thereof with 
him, such companies, or either of them, may apply in the county where such 
crossing is situated, to the district court in and for said county, or to a judge 
thereof in vacation, by petition in writing, setting forth the object of said ap
plication, and said court or judge shall thereupon appoint a time and place 
for the hearing of said petition, and a copy of the order appointing such time 
and place, together with a copy of said petition, shall be served on said rail
road commissioner at least ten (10) days before the day appointed for said 
hearing, and said district court or judge, thereof in vacation shall have full 
power, upon the hearing of said petition, to grant the prayer thereof or make 
such other order thereon as may be proper in the premises. 

G. S. ch. 34, §34 (61), as amended 1885, ch. 85. Amendment below *. 
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SEC. 2571. Passengers and baggage where roads intersect or cross. 
When railroads within this state intersect or cross each other, and either road 
has a regular or permanent station, and passenger trains are due at the same 
hour, the train first arriving shall wait for the arrival of the other, if it comes 
within five minutes; and each of such roads shallafford suitable opportunities 
for passengers desiring it to change with their baggage from one train to the 
other; and the superintendent, conductor and engineer of the railroad vio
lating the provisions of this act, who shall knowingly or willingly cause or 
permit the train to pass intersection or a crossing with another railroad, with
out affording the opportunity for change of passengers with their baggage as 
aforesaid, shall, upon conviction thereof, be deemed guilty of a misdemeanor, 
and shall be subject to a fine of not less than five hundred dollars for each 
and every offence. 

1872, ch. 24: " An act to regulate the transfer of passengers and baggage at railroad junc
tions." Approved March 4, 1872. 42 N. W. 22. 

CATTLE-GTTABDS AND FENCES. 

SEC. 2572. At all wagon-crossings.— All railroad companies in this 
state shall, within six months from and after the passage of this act, build or 
cause to be built good and sufficient cattle-guards at all wagon-crossings, and 
good and substantial fences on each side of such road. 

1876, ch. 24, § 1: "An act to compel all railroad companies within this state to build proper 
cattle-guards and fences." Approved March 6. 1876. Same as § l, oh. 25, acts 1872. 26 M. 269 j 
27 M. 360; 27 M. 113; 30 M. 75; 31 M. 92; 32 M. 88; 33 M. 137; 36 M. 518; 41 N. W. 458. 

SEO. 2573. Inabi l i ty for failure.— All railroad companies shall be liable 
for domestic animals killed or injured by the negligence of such companies;, 
and a failure to build and maintain cattle-guards and fences, as above provided, 
shall be deemed an act of negligence on the part of such companies. 
1876, ch. 24, § 2. Same as § 2, ch. 25, acts 1872. 30 M. 75; 32 M. 89; 33 M. 137; 35 M. 505; 

86 M. 518. 

SEC. 2574. Same.— Any company or corporation operating a line of rail
road in this state, and which company or corporation has failed or neglected 
to fence said road, and to erect crossings and cattle-guards, and maintain such 
fences, crossings and cattle-guards, shall hereafter be liable for all damages 
sustained by any person in consequence of such failure or neglect. 

1876, ch. 24, § 4, as amended 1877, ch. 73. Acts 1876 provided for treble the amount of dam
ages or actual damages if paid within ten days after notice of such damages. Acts 1876, 
ch. 24, § 4, same as § 4, ch. 25, acts 1872. 26 M. 270; 27 M. 360; 27 M. 113; 29 M. 339; 31 M. 
92; 35 M. 504; 37 M. 106. 

SEC 2575. Payment of actual damages — Tender — Action.— If 
any railroad company shall neglect or refuse to pay the actual damages occa
sioned by such killing of or injury to any domestic animal for the space of 
thirty days after such damage occurs, and the same shall be recovered by ac
tion, then, in case such action shall be pending in the district court, double 
the costs allowed by law, together with disbursements, shall be recovered in 
such action against such company; and in case such action be maintained 
before a justice of the peace, the sum of ten dollars costs shall be recovered 
against such company: provided, that the said company, within the time 
above mentioned, or before the commencement of an action, may tender to 
the person or persons injured such amount as they are willing to pay; and if 
such amount is refused, and the person or persons so injured fail to recover a 
greater amount than the sum so tendered, he or they cannot recover costs 
and disbursements. 

1876, ch. 24, § 3.' Same as § 3, ch. 25, acts 1872. 29 M. 428; 34 M. 217; 37 M. 54. 

SEC 2576. Fences to separate railroad from highway.— That it 
shall be the duty of each and every railroad corporation within this state to 
cause the line of its railroad, or any branch or continuation thereof, now con-
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structed and operated, or that shall hereafter be constructed and operated, 
along or upon the line of any public road or highway, or parallel with such 
highway and within one hundred feet distant from the line of such highway, 
to protect the same, by erecting and maintaining a suitable and substantial 
post-and-board or stone fence, of at least five feet in height, along or near the 
line of its road, and so as to separate such portions of its railroad from such 
highway, and so as to prevent the passage of teams or animals over the track 
of such railroad at places other than regular and properly constructed cross
ings. ° 

1870, ch. 16, § 1: " A n act compelling railroad companies to fence portions of their roada 
operated over or near public highways." Approved March 5th. 

SEC. 2577. S a m e — Not ice to b u i l d — Penal ty .— That if in the opinion 
of the supervisors of any town through or into which any line of railroad is 
or may'hereafter be constructed and operated, upon, along or so near to any 
public road or highway as to render travel upon such road dangerous by rea
son of the passage of cars or engines upon such railroad, it shall be the duty 
of such supervisors to cause a notice thereof to be served upon such railroad 
company, by delivering the same to the president, secretary or superintendent 
of such company, therein designating the portions of such highway so re
garded as dangerous, and requiring such corporation to cause the same to be* 
protected by a suitable fence, as provided in the first section of this act. That 
the company or corporation so operating such railroad, and notified as afore
said, shall cause such fence to be erected within sixty days from the time of 
the service of such notice; and in case of neglect or omission so to do, such 
company or corporation so in default shall be liable to a penalty of ten dol 
lars for each and every day it shall so remain in default, to be recovered a t 
the suit of the town supervisors, before any justice of the peace of the town 
named in such notice: provided, however, that no such notice shall be given 
between the first day of December and the first day of April, nor shall any 
such fence be required to be constructed during the months of December 
January, February and March of any year. 

1870, ch. 16, § 2. 

SEC. 2578. Unlawful to break down fences or gates.—That it shall 
be unlawful for any person, without lawful authority, to break down or carry 
away amr part of any fence, bars or gates, or plank used for a crossing over 
any railroad track, or to break down, destroy or injure any hedge, ditch, or 
other structures used or intended as a fence to enclose any railroad track. 

1877, ch. 98, § 1: " A n act relating to fences and gates along railroad traeks and for pro
tecting the same." Approved March 3, 1877. 

SEC. 2579. U n l a w f u l to l eave gate or bars open.—It" shall be unlaw
ful for any person using any gate or bars, or opening the same for any pur
pose at any railroad crossing, to permit anjr animal to stray upon any railroad 
track or right of way enclosed, or to leave such bars down or gate open so 
that animals might stray or go upon such railroad track, or to lead, drive or 
turn upon such track any animal for the purpose of grazing or any other 
purpose. 

1877, ch. 98, § 2. 

SEC. 2580. S a m e — P e n a l t y — That any person guilty of offending against 
the provisions of the first and second sections of this act, shall be guilty of a 
misdemeanor, and on conviction, shall be fined not less than ten [dollars], 
($10) nor more than fifty dollars ($50) for each offense, and shall also be ad
judged in case such tine is not then and there paid, to be imprisioned for a 
time to be designated by the court, of not exceeding thirty (30) days, in the 
common jail of the county. 

1877, ch. 98. § 3. 
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SEC. 2581. Lock for gates.— Whenever any gate shall be erected by any 
railroad company at any farm crossing, for the exclusive use of any owner 
of land, such company may provide a lock for the same, and deliver the key 
to such owner or the tenant or the occupant of such land; and if such gate 
shall thereafter be opened whereby cattle or other animals shall get upon, 
such railroad track and be injured or killed, unless maliciously or wantonly 
done by such railroad company or its employees, such company shall not be 
liable to the owner of such injured animals for such damage. 

1877, ch. 98, § 4. 

SEC. 25S2. U n l a w f u l to enter o n bridge or trest le I t shall be un
lawful for any person without authority, on foot or with any animal or vehicle, 
to,enter upon any railroad bridge or trestle in this state; and any person vio
lating the provisions of this section shall be liable to pay a fine, not more 
than fifty dollars ($50), or to be imprisoned in the county jail not more than 
sixty (60) days.. 

| 1877, ch. 98, § 5. 

SEC. 25S3. Unlawful to injure railroad property.— It shall be unlaw-
fc ful for any person, without authority, to take away, loosen, displace, cut, break, 

or injure any part of any railroad track, bridge, trestle, locomotive, car, or 
.,,. any railroad machinery or appurtenances, and any person violating the pro-
{ri visions of this section shall be liable to a fine of not more than one thousand 

dollars ($1,000), or to be imprisoned in the state prison not more than one (1) 
year, and in addition, shall be liable to damages in favor of the company in
jured for any damage caused by any of said acts; or in case death or injury 
•to any person is caused by the commission of any of the unlawful acts named 
in this section, the party offending, on conviction, shall be punished as pro-
vi. i by law for unlawfully or maliciously causing death, or such injury as 
may so occur to any person. 

1877, ch. 98, § 6. 

SEC. 2584. S a m e — S u c h act d e e m e d wi l ful .— Any person offending 
against any of the provisions and sections of this act, shall be deemed to have 
acted wilfully, maliciously, and without authority, unless he be an officer, or 
employee, or person acting under the authorityof the railroad company operat
ing any such road, acting in the proper discharge of his duties. 

• 1877, ch. 98, § 7. 

CROSSINGS AND DRAINS. 

SEC. 25S5. Cross ings for stock.— That whenever a railroad shall here
after be laid o.ut, opened and fenced, through the farm lands of any owner of 
such lands in this state, leaving parts of such lands on both sides of such rail
road, the said railroad, or persons causing such railroad to be laid out, opened 
and fenced, shall construct a necessary crossing or crossings, under, over or 
across such railroad, for the passage of stock to and from such parts of such, 
land, but such crossings shall be so constructed as not to obstruct such rail
road. 

1887, ch. 174, § 1: "An act to provide necessary crossings for the passage of farm stock, 
and for drainage under railroad tracks." Approved March 7, 1887. 

S E C 2586. D r a i n s across r ight of w a y That wherever a railroad is 
now laid out, opened or fenced, through the farm lands of any such owner 
thereof, leaving a part of such'farm lands on both sides of such railroad, such 
-owner is authorized to construct a crossing under, over or across such rail
road, for the necessary passage of stock therein; and whenever any owner of 
lands adjacent to the right of way of any railroad company finds it necessary 
to drain the same and to continue such drain or drains across the right of 
way of any railroad company, such owner is hereby authorized to construct 

such drain through the right of way, and under the track or tracks of such 
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company; but said crossing and drains shall be constructed at said owner's-
expense, and in such a manner as not to obstruct or impair the public use of 
said railroad, and after so constructed, the said crossing, or crossings, shall be 
maintained and kept in good repair at the expense of the owners of such rail
road. In all cases, before constructing su'ch crossing or drain, the owner of 
the land shall serve upon the railroad company, a notice, in the manner pro
vided for serving a summons in a civil action, stating in detail the work which 
such owner desires to perform under the provisions of this act; within sixty 
days from the service of notice the railroad company may do such work at the 
expense of such owner, and no such crossing or drain so constructed, shall be 
opened for the use of such owner until all reasonable and proper expense of 
constructing the same shall have been paid in full. At the expiration of such 
sixty days, in case the railroad company fail to do such work the owner may 
construct the same as aforesaid. 

1887, ch. 174, § 2. 

CKOSSINGS AT PUBLIC HIGHWAYS. 

SEC. 2587. To b e bu i l t a n d k e p t i n r e p a i r — That all railway com
panies operating a line or lines of railways in this state, shall build or cause 
to be built and kept in repair good and sufficient crossings over such line or 
lines ©f railway at all points where any public highway is now or may here
after be intersected by .such lines of railway. 

1889, ch. 222, § 1: " A n act requiring railroad companies to build and keep in repair high
way crossings." Approved April 10, 1889. Repeals all conflicting acts. This section same as 
§l ,"ch. 15, acts 1887. 

SEC. 2588. H o w made .— A good and sufficient crossing as required to be 
built and kept in repair as denominated in section one (1) of this act, shall be, 
and is hereby construed to be as follows, to-wit: 

First. Of a, grade of earth on one or both sides of the railroad track as the-
location may require, a grade or grades of earth thirty-two (32) feet in width, 
the middle point of which shall be at the middle point of the highway, and 
such grade shall be of such slope as shall be deemed necessary by the chair
man of the board of supervisors, or other officer or officers having charge of 
the highway in the town, district or village where such intersection is lo
cated. 

Second. That planks shall be firmly spiked on and for the full length of 
the ties used in the road bed of such railwa}T, where such crossing occurs, and 
such planks, when so laid, shall be no more than one (1) inch apart, except 
where the rails prevent, in which the planks next inside of such rail shall be 
no more than two and one half (2J) inches from the inside surface of such 
rail, and the thickness of the planks so used shall be equal to the height of the 
rail; that is to say, the upper surface of the planks shall be on a level with 
the upper surface of the rail, and all such planks shall extend along such rail
way the entire width of such highway grade,* and all planks so laid shall not 
be removed or taken up for any greater length of time than is necessary for 
the repairs of such crossing or for the removal of snow or ice. 

1889, ch. 222, § 2. Same as § 2, ch. 15, acts 1887, except below *. 

S E C 2589. Not i ce to b u i l d or repair.— It shall be the duty of the officer 
or officers having charge of any public highway intersected by any line of 
railway to serve a written notice upon the nearest station agent or section 
foreman having charge of that portion of the railwaj^ where such intersection 
occurs, that such crossing as herein described shall be built or repaired. 

1889, ch. 222, § 3. Same as § 3, ch. 15, acts 1887. 

SEC. 2590. Same.— It shall be the duty of any railway company so re
ceiving such notice, to build or cause to be built a good and sufficient crossing 
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as described in section two (2) of this act, within a period of thirty (30) days 
from and after receiving such notice. 

1889, ch. 222, g 4. Same as §4, ch. 15, acts 18S7. 

SEC. 2591. Same .— In case such notice is for making repairs only, the 
said repairs shall be made within three (3) days after such notice; and if such 
company neglect or refuse to make such repairs within the time aforesaid, it 
shall be liable to the penalty prescribed by section six (6) of this act, and in 
addition thereto shall be liable in a civil action, for any injury occasioned to 
any person by reason of such defective crossing. 

1889, ch. 130: " An act to amend § 4, ch. 15, laws 1887, relative to railway crossings," ap
proved April 2, 1889, by adding to that section the foregoing. This act is not in conflict with 
nor abrogated by 1889, ch. 222. 

SEC. 2592. Keep crossings clear of snow.—It shall be the duty of all 
railway companies owning or operating any line of railway within the limits 
of the state of Minnesota to at all times keep all public highways now or here
after crossing such line of railroad, clear of snow, so that the same shall at all 
times be in a safe and convenient condition for travel for a distance of fifty 
(50) feet each way from the center of said railroad along such highway. 

1889, ch. 222, § 5. Same as § 5, ch. 15, acts 1887, except that in that act one hundred feet 
was required to be kept clear." 

SEC. 2593. L i a b i l i t y fo r neg lec t .—Any railroad company which shall 
aieglect to comply with the terms of this act, shall be liable to pay damage to 
the city, village or town in which the highway is situated in the sum of thirty 
{$30) dollars for such neglect, and a further sum of ten ($10) dollars per day for 
-each and every day such railroad company fails or neglects to comply with 
the terms of this act, the same to be recovered in an action brought in tbe 
name of the city, village or town as the case may be. I t is hereby made the 
•duty of the county attorney to prosecute to judgment any claim arising under 
the foregoing provisions, without charge to the said city, village, or town. 

1889, ch. 222, § 6. Same as § 6, ch. 15, acts 1887. 

FBOGS, SWITCHES, GUAED RAILS. 

SEC. 2594. M a d e s e c u r e . — Any person or persons, railroad companies or 
corporations owning or operating any railroad or railroads in this state, shall 
be and are hereby required on or before the first (1st) day of June A. D. one 
thousand eight hundred and eighty-seven (1SS7), to so adjust, fill, block and 
securely guard the frogs, switches and guard rails on their roads in all yards, 
divisional and terminal stations, so as to thoroughly protect and prevent the 
feet of employes and other persons from being caught therein. 

1887, ch. 16, § 1: " An act to provide for the better protection of railroad switches." Ap
proved March 7,1887. 

SEO. 2595. P e n a l t y for f a i lu re .— Any person or persons, railroad com
pany or corporation, owning and operating a railroad in this state, who shall 
t'aii to comply with the provisions of this act, shall be fined in a sum of not 
less than five hundred (500) dollars nor more than two thousand (2,000) dol
lars, in the discretion of the court, for each offense and the neglect of any such 
person, company or corporation to comply with the provisions of this act, 
shall be deemed" a violation of the same.. 

1887, ch. 16, § 2. 

SEO. 2596. D a m a g e s for f a i l u r e .—Al l railroad companies owning or 
operating railroads or portions of railroads in this state, shall, in addition to 
the penalties prescribed in this act, be liable for any damage resulting from 
the failure to comply with the provisions thereof, such damage to be recovered. 
by the persons injured or his or her legal representatives. 

1887, ch. 10, §3; 
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F U R N I S H CATTLE CARS. 

SEC. 2597. At proper points.— That all railroad companies doing busi
ness in this state shall furnish to shippers of live-stock, horses, cattle, sheep or 
swine, stock or cattle cars for the transportation of live-stock, cattle, sheep or 
swine, at proper points, to be designated by said railroad companies, on the 
line of such roads, and shall carry, convey and transport such live-stock, cattle, 
sheep or swine mixed on such cars, at the option and expense of the shipper 
for properly partitioning off such car for the transportation of such live-stock 
in such cars, to be transported to any point within this state, as may be shipped 
in said cars. 

1887, ch. 17, § 1: " An act regulating the rate of transportation for mixed car loads of cat
tle, live-stock, etc., on the railroads of this state." Approved March 7, 1887. 

SEC. 2598. Penalty for violation.— Any violations of the provisions of 
this act, or any refusal on the part of any officer or any employe of any of the 
railroad companies of this state to furnish such cars; accept, transport and 
convey such cars of mixed cattle to any point within this state, shall be deemed 
a misdemeanor; and upon conviction in any competent court in this state 
having jurisdiction thereof, such company shall forfeit and pay the sum of 
not less than one hundred (100) or more than five hundred (500) dollars; to be 
recovered by the party aggrieved, in the name of the state. 
' 1887, ch. 17, § 2. 

SEC. 2599. Rate for transportation.— That the charge and rate of such 
cars of mixed live-stock for transportation, as aforesaid, may be the highest 
rate for transportation of either class or kind of such stock so transported in 
said mixed carloads by said railroad company. 

1887, ch. 17, § 3. 

WAITING ROOMS. 

SEO; 2600: "Where and how provided.— That all railroad corporations 
or companies operating any railroads in this state shall provide at all stations 
on their respective roads suitable waiting rooms for the protection and accom
modation of all passengers patronizing such railroads, and at all stations in 
villages of one thousand (1,000) inhabitants or over, all such railroad compa
nies or corporations shall provide a separate waiting room for ladies, and a 
separate waiting room for gentlemen, both of which said waiting rooms shall 
be properly and comfortabty furnished, heated, lighted and ventilated, which 
said rooms shall each be at least equal in size to fifteen (15) feet by eighteen 
(18) feet square, with a height of ceiling at least ten (10) feet above the floor, 
and that all villages of less than one thousand (1,000) shall have at least one 
(1) such waiting room. And waiting rooms shall in all cases when necessary 
be constructed of such greater size as to accommodate all passengers patron
izing [any] such railroad at any station. / 

1885, ch. 190, § 1: "An act requiring. railroad companies to provide suitable passenger 
waiting rooms at cities and villages." Approved March 7, 1885. In force from and after 
June 1, 1885. 

SEO: 2601. Penalty for failure.— Any such railroad company or corpo
ration failing to comply with the provisions of this act shall forfeit and pay 
to the state of Minnesota a penalty of not less than five hundred (500) dol
lars, nor more than one thousand (1,000) dollars for each and every violation 
of this act, and each period of thirty (30) days that any such railroad com
pany or corporation shall fail to comply with the provisions of this act at 
any such station shall be taken and deemed to be a separate violation of this 
act; 

1885, ch. 190, §2. 
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SEC. 2602. S a m e — Col lect ion of.— All suits commenced and prosecuted 
under this act shall be in the name of the state of Minnesota, and all penalties 
collected shall be paid into the state treasury. 

1885, ch. 190, § 3. 

HEATING AND LIGHTING CARS. 

SEC. 2603. Duty of railroad commissioners.—It shall be the duty of 
the railroad commissioners of the state to make careful and diligent inquiry 
into the construction of and the best means of heating and lighting passenger 
and sleeping cars, run on any of the railroads within this state, with special 
reference to the safety of the passengers travelling therein, and more particu
larly to their safety from accident by tire. And the said commissioners shall 
make a special report on the subject to the legislature at the next regular 
session thereof. 

Provided, that said commissioners may, if in their opinion the safety of the 
passengers should require it, give notice in writing to any railroad company 
or corporation, incorporated under the laws of this state, or doing business 
herein, that said companies or corporations, or either of them, shall, at a day 
to be designated in said notice, and not less than sixty (60) days after the 
service of the same,— cease and abondon the use of kerosene and all other 
oils, also illuminating or combustible fluids, in said cars for the purpose of 
lighting the same. 

Regula te berths.—And provided further that said companies shall, within 
sixty (60) days from the passage of this act, adopt and put in use upon all 
sleeping cars operated by them within the limits of the state, some invention 
or appliance, subject to the approval of said commissioners, better calculated 
to prevent the shutting or closing of the upper berths of said cars, in case of 
the overturning of such cars, or of other accidents, than the means now in 
common use for the purpose. 

1887, ch. 18, § 1: "An act to prevent accidents from fire in railway cars, and defining the 
duties of the railroad commissioners in connection therewith." Approved March 7, 1887. 

SEC. 2604. F i r e e x t i n g u i s h e r s — E a c h of said railroad companies shall, 
within sixty (60) days after the passage of this act, equip each passenger and 
sleeping car, run or operated by it within the state, with fire extinguishers for 
the extinguishment of fire, one to be kept in each end of each of such cars, to 
be maintained in good condition for use and in a safe and convenient posi
tion; and each of said companies shall also equip and provide each of such 
cars with two (2) axes and two (2) saws, one (1) of each of such tools to be 
kept upon the inside and one (1) of each upon the outside of each car and to 
be kept in convenient places for use in case of accident. 

18S7, ch. 18, § 2. 

SEC. 2605. P e n a l t i e s — The neglect to comply with any of the provisions 
of this act, are hereby declared to be unlawful; and any railroad company or 
corporation which shall do or cause to be done any act or thing forbidden to 
be done, or which shall neglect to do any act or matter which is enjoined and 
required by any provision of this act, shall be 'guilty of a misdemeanor, and 
shall, upon conviction thereof in any court of this state within whose jurisdic
tion such offense was committed, be subject to a fine of not more than one 
thousand (1,000) dollars for each offense; provided, however, its principal offi
cer or traffic manager, by whatever name called, or the agent or person who 
shall be guilty of any such violation of this act, shall be personally liable as 
and for a misdemeanor; and, upon conviction thereof in any court of this 
state within whose jurisdiction such offense was committed, shall be subject 
to a fine of not more than one thousand (1,000) dollars for each offense. 

696 

                           
MINNESOTA STATUTES 1891



CORPORATIONS EMPOWERED TO TAKE PRIVATE PROPERTY. [ S E C S . 2 6 0 6 - 2 6 1 1 , 

Operat ion of act.— Provided, that the operation of sections two (2) and 
three (3) of this act, may be modified, suspended or nullified by the board of 
railroad and warehouse commissioners of the state^ in their discretion. 

1887, ch. 18, § 3. 

L I A B I L I T I E S . . 

SEC. 2606. Doctr ine of fe l low-servant abol ished.— Every railroad 
corporation owning or operating a railroad in this state shall be liable for all 
damages sustained by any agent or servant thereof, by reason of the negli
gence of any other agent or servant thereof, without contributory negligence on 
his part, when sustained within this state, and no contract, rule or regulation 
between such corporation and any agent or servant, shall impair or diminish-
such liability. 

Except ion .— Provided, that nothing in this act shall be so construed as to 
render any railroad company liable for damages sustained by any employee, 
agent, or servant while engaged in the construction of a new road or any part 
thereof, not open to public travel or use. 

1887, ch. 18: " An act to define the liabilities of railroad companies in relation to damages 
sustained by their employees." Approved February 24, 1887. 

SEC. 2607. Liabi l i ty for fires.— All railroad companies or corporations 
operating or running cars or steam-engines over roads in this state shall be 
liable to any party aggrieved for all damage caused by fire being scattered or 
thrown from said cars or engines, without the owner or owners of the prop
erty so damaged being required to show defect in their engines or negligence 
on the part of their employees; but the fact of such fire being so scattered or 
thrown shall be construed by all courts having jurisdiction as prima facie 
evidence of such negligence or defect: provided, that the said railroad corpo
ration may show, upon the trial of any action, that said damage arose from 
the default or negligence of the party injured. 

1874, ch. 30: " An act making railroad companies or corporations liable for damages caused 
by fires in certain cases." Approved March 9, 1874. 22 M. 526; 29 M. 14; 29 M. 60; 31 M. 59; 
35 M. 362; 36 M. 523; 41 N. W. 301. 

SEC. 2608. Gett ing o n a n d off m o v i n g cars.— That it shall be unlawful 
for any person other than passengers or employees, to get on or off or to swing 
on or hang on from the outside of any engine or car upon any railroad while 
the same is in motion or switching. 

1879, ch. 81, § 1: " An act declaring it unlawful to get on or off railroad cars and engines 
when in motion or switching, and providing penalties for the violation thereof." Approved 
February 18th. In force from and after April 1, 1879. 

SEC. 2609. S a m e — P e n a l t y . — Any person violating any of the provisions 
of this act shall be fined in any sum not exceeding ten (10) dollars, of which 
violations justices of the peace and judges of municipal courts shall have ex
clusive jurisdiction. 

1879, ch. 81, § 2. 

SEC. 2610. S a m e — Enforcement .— I t shall be the duty of the police 
officers of any city and constable and sheriffs of any town or county in this 
state to arrest persons in the act of violating the provisions of this act, and 
take them before the proper magistrate and make complaint under oath of 
such violation, to the end that due punishment may be enforced for such vio
lation. 

1879, ch. 81, § 3. 

MUNICIPAL A I D IN CONSTRUCTION OF RAILROADS. 

SEC. 2611. I s s u e of b o n d s f o r — A n y county, town, incorporated city or 
incorporated village in this state, is hereby authorized and empowered, in the 
manner herein provided, to aid in the construction of any railroad in this 
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state, to be constructed by any railroad company for public use by authority 
of any law of the state, in the manner hereinafter provided, and which will 
promote the general prosperity and welfare of the tax-payers of such munici
pality; and the mutual agreement hereinafter referred to, when the same 
shall be arrived at, shall be conclusive evidence that such railroad will so pro
mote the general prosperity and welfare of the tax-payers of such munici
pality. But no bond shall be issued by any city, village or town, under the 
provisions of this act, to an amount exceeding, together with its then existing 
indebtedness, live per centum upon the value of the taxable property therein, 
the amount of such taxable property to be ascertained and determined by the 
last assessment of said property made for the purpose of state and county 
taxation previous to the incurring of such indebtedness. 

1877, ch. 106, § 1, as amended 1878, ch. 45. Amendment struck out ten and inserted five, so 
; - to read, " five per centum upon the value of the taxable property therein." Acts 1877, ch. 
1<J6, entitled : " An act to authorize municipal corporations to aid in the construction of rail
roads." Approved March 5, 1877. 27 M. 227. 

SEO. 2612. App l i ca t ion for aid.— Whenever any such railroad company 
specified in the first section of this act shall desire aid in the construction of 
its railroad from any county, town, city or village specified in said first sec
tion, it shall make and deliver to the county auditor of such county, the town 
clerk of such town, or the clerk, of such incorporated city or village, as the 
case may be, a definite proposition in writing, signed by the president and sec
retary of said railroad company, and sealed with its seal, which proposition 
shall contain a statement of the amount of bonds desired, the time when 
payable, and whether payable before maturity at the option of such munici
pality, the rate of interest which they shall bear; and such proposition shall 
contain a statement specifying when said bonds are to be delivered with refer
ence to the time of the entire or partial construction of said railroad, and may 
contain a statement that such bonds ma}r be deposited in escrow prior to the 
delivery to the railroad company; and such proposition shall contain a state
ment that the said railroad company will, in consideration of said bonds, at 
the election of such municipality, issue to the municipality from which it is 
to receive the same, such number of the shares of its capital stock as will, 
at par value of such stock, correspond with the principal sum of such bonds. 
In case such bonds are proposed to be deposited in escrow as aforesaid, the 
proposition shall also state that the certificate of the stock to be exchanged 
therefor shall be placed with the same depository at the same time; and in 
that case the proposition shall set forth the full name and residence of the 
trustee or trustees who shall be the custodian of the stock of said company 
and of the bonds of such city,village, town or county. The auditor or clerk 
with whom any such proposition shall be filed, shall immediately endorse 
thereon the date of its receipt by him, and transcribe the same into the record 
book of the county, town, city or village, as the case may be, of which he is 
such clerk. 

1877, ch. 106, § 4. 36 M. 510. 

SEC. 2613. Agreement before issue of bonds.— No such bonds shall 
be issued to or for the use of any such railroad company, and no such stock 
shall be issued to any such municipality, until a mutual agreement in relation 
thereto shall have been arrived at in the mode hereinafter specified; and 
when such mutual agreement shall have been arrived at (in either one of 
such modes,) the proper officers of such municipality shall be authorized and 
required to issue and deliver such bonds in conformity with the mode so 
agreed upon, and the stock of such railroad company shall also be issued in 
conformity therewith, in case such municipality shall have elected to take 
stock. 

1877, ch. 106, § 8. 
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SEC. 2614. Mode of a g r e e m e n t — T h e mode of arriving at such mutual 
agreement as is hereinbefore specified, shall be as follows: 

First. Upon receiving such proposition, the county auditor of such county, 
the town clerk of such town, or the clerk of such incorporated city or village, 
as the case may be, shall immediately publish a notice of an election to be 
held by the legal voters of such county, town, incorporated city or village, at 
the usual place or places of holding elections therein, and at such time as such 
clerk may designate, not less than ten nor more than twenty days from the 
date of such notices, which notice shall contain a substantial statement of the 
proposition made by such railroad company for the issue of the bonds of such 
municipality, and shall notify the legal voters thereof to deposit a ballot upon 
which shall be written, or printed the words, " For the railroad proposition," 
or the words, "Against the railroad proposition." And such notice shall be 
posted in three public places in each election precinct in the district in which 
aid is desired, at least seven days before the day of such election, and shall 
also be published at least twice before such election in one newspaper in such 
city, village, or town, if any is published therein, and if the aid is asked of a 
county, in one newspaper in each village and city in such county in which a 
newspaper is published, and if there is no newspaper published in such city, 
village, town or county, then such notice shall be so published in a newspaper 
published at the nearest place thereto in which one is published; * and said 
railroad company so desiring aid shall pay the expenses of advertising, such 
proposition in said newspaper; and provided, that no such election shall be 
called, except upon filing in the office of the town clerk a statement in writing 
in favor of calling said election, signed by the supervisors, town clerk and jus
tices of the peace, or any two of them, together with at least twelve other 
freeholders of said town. 

Second. E lec t ion — Canvass — R e t u r n — Certificate.— Such election 
shall be held and conducted in the same manner that general elections in such 
counties, towns, incorporated cities or villages are by law required to be held 
and conducted, and the votes cast at such election shall be counted, canvassed 
and returned in the same manner as the votes at such general election, and the 
canvassers shall make, certify, sign and deposit with the count}' auditor, town 
clerk or clerk of such incorporated city or village, as the case may be, a state
ment of the result of such election; and such certified statement shall be 
prima facia evidence of the number of votes cast for or against such propo
sition, and also of the fact that such election was regularly held and con
ducted according to law. 

Third. F u r t h e r e l e c t i o n s — If in any of said counties, towns, cities or 
villages, any election shall fail to be held on the day appointed therefor, or if 
the majority of votes cast,at any such election shall be against the railroad 
proposition, such county auditor, town clerk, or clerk of such city or village 
shall, at the written request of the president of such railroad company, at any 
time thereafter, call another election or elections in the manner provided in 
this act, upon the same or different propositions of such railroad company; 
and such other election or elections shall be conducted in like manner and 
upon like notice as is provided in this act for the first election: provided, that 
not more than one election authorized by this act shall be held in any one 
calendar year in the same town, county, village or city. 

Fourth. Effect of v o t e — I s s u e of b o n d s a n d stock.— If a majority 
of the legal voters who shall vote upon the question at any election to be held 
in any such county, town, city or village, in pursuance of the provisions of 
this act, shall, as indicated by the official returns of any such election, vote 
" for the railroad proposition," then such mutual agreement for the issue of 
bonds by such municipality, and of stock by such railroad company, as pro
vided in this act, shall be deemed and considered to have been arrived at and 
perfected, and thereupon such bonds and stock shall be issued and delivered 
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I by the proper officer, in conformity with the true intent of such proposition, 
I and'with the provisions of this act: provided, that if such bonds are to be 
y issued b}7 a county, there shall also have been a majority of votes cast in favor 
I of the railroad proposition at a majority of the election precincts within such 
i county at such election: and provided further, that the board of county com-
i> missioners of any such county, or the board of supervisors of any such town, 
i or the common council of any such village or citj', may, in case it shall deem 
fc, it for the interests of such county, town, village or city to do so, waive the 
|1, issuance by such railroad company of any such stock to such county, town, 
fc village or city. 

i ' 1877, ch. 106, § 5, as amended 1878, ch. 46. Amendment added mat ter below * i n first sub-
i division, and in third subdivision struck out word " two " and inserted " o n e . " 36 M. 510. 

¥• SEC. 2615. N o t t o i s s u e u n t i l r o a d finished No bonds shall be 
fc. delivered to the company under such proposition until the road, branch, or 
I extension thereof, for the construction of which the aid has been' granted, 
I shall have been completed, ready for the passage of cars, through or to the 
|* district granting aid, or to the nearest point in its line to such district, or from 
jt;-, and to such point as the company in its proposition shall have proposed to 
|; construct said road. 

| 1877. ch. 106, § 6, as amended 1878, ch. 45, § 2. In force from J u n e 1, 1878. Amendment 
fa struck out the provision that no defects or irregularities in any of the proceedings preliminary 
f' to the election authorizing the issuance of bonds shall invalidate the agreement with the coni-
t- pany. 

| SEC. 2616. Stock i n e x c h a n g e for b o n d s — T h e aid to be contributed 
to the construction of any such railroad by any such county, town, city or 
village, shall be by the bonds of such municipality, to be issued to or for the 
use of such railroad company, in consideration of which such municipality 
shall, at its election, be entitled to receive from such railroad company such 
number of shares of its capital stock as will, at the par value of such stock, 
correspond with the principal sum of such bonds. 

1877, ch. 106, §2 . 

SEO. 2617. Exchange railroad bonds for municipal—Whenever any 
railroad company shall make a proposition to any count}7, town, incorporated 
city or village in this state, asking such municipal corporation to issue its 
bonds as a bonus to aid in the construction of the railroad of such company, 
or offering to exchange the mortgage bonds of such railroad company for an. 
equal amount of the municipal bonds of such municipal corporation to be used 
in the construction of such railroad, if such proposition shall be made in the 
form prescribed in section four (4) of this act, for making the proposition 
therein provided for, then it shall be the duty of the proper authorities of such 
municipal corporation to entertain and act upon such proposition, and to sub
mit the same to the electors of said municipal corporation in the same manner 
as they are directed to entertain and act upon the other aforesaid proposition 
hereinbefore provided for in this act, and to submit the same to the electors 
of such municipal corporation. 

And when such proposition is submitted for the approval of the electors of 
such municipal corporation, if it shall be approved by a majority of said 
electors who shall vote upon such proposition; then the proper authorities of 
said municipal corporation shall issue the bonds of such corporation to said 
railroad company in accordance with the provisions of this act and the condi
tions contained in such proposition. 

1879, ch. 34: " A n apt to amend "chapter 106, laws of 1877, entitled an act to authorize 
municipal corporations to aid in the construction of railroads." Approved March 11, 1879. 
Acts 1879, ch. 84, Jj 2, and 1879, ch. 72, repealed g 7, ch. 106, acts 1877, which provided tha t 
upon the filing of the proposition specified in section 4, the railroad company could give the 
notice prescribed in section 5, and, obtaining the signature of a majority of the residents, the 
bonds and stocks should be issued. 27 M. 2i7; 36 M. 510. 
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SEC. 2618. Subscr ip t ion to stock i n l i eu of bonds Any county, town, 
city or village, is hereby authorized, instead of issuing bonds in aid of rail
roads as hereinbefore provided, by agreement to be arrived at as is herein 
provided for the issuing of bonds, to subscribe to the capital stock of such com
pany, the subscription to be paid in money in one or more instalments, a t 
such times, not exceeding three years from the time of entering into such, 
contract, as may be agreed upon, and after such parts of the work of con
structing the railroad aided shall be done as shall be agreed upon; the last in
stalment not, however, to be paid until the railroad shall have been completed, 
ready for the passage of cars, to the place to which it is agreed to be built in 
consideration of the aid so granted. If such an agreement shall be arrived a t 
in the manner herein provided, it shall be the duty of the proper officers of 
such county, town, city or. village, from time to time, to levy and collect a 
tax in the same manner as general taxes are levied, of sufficient amount to 
pay the instalments as the same shall fall due according to the terms of such 
agreement. 

1877, ch. 106, g 14. 

SEC. 2619. T a x to p a y interest a n d princ ipal Every county, town, 
city or village which shall issue any bonds in pursuance of the provisions of 
this act, shall be severally liable in law, faithfully, promptly and at maturity, 
to pay and discharge the principal and interest upon every such bond issued 
by i t ; and the faith of every such county, town, city or village shall, by the 
issue of such bond or bonds, be and stand irrevocably pledged to the prompt 
discharge of every such liability; and every such county, town, city or vil
lage shall annually lev}r and collect a tax on all taxable property therein, as 
indicated by the assessment roll or rolls, for the payment of all moneys to 
become due upon such bonds, whether for principal or interest, in addition to 
all other taxes, and the money so raised shall be kept as a separate fund, and 
strictly applied to that purpose; and it may, in the discretion of the proper 
authorities, raise a greater sum in any one year than is needed to pay what 
shall become due in that year, and apply the same to the purchase and dis
charge of such bonds, at the lowest practicable rate or price. 

1877, ch. 106, § 9. 

SEO. 2620. L imi ta t ion of t ime.— It shall be lawful for any town, county, 
city, or village, which shall have voted aid to any railroad company, or which 
shall hereafter vote aid to any railroad company without limiting the time 
when such aid shall be earned by the company, by the authorities thereof, to 
fix and limit the time when such aid shall be earned: provided, that the time 
so fixed shall not be less than one year from the date of giving notice to 
such railroad company of the fixing such limit; and if the aid shall not be 
earned in accordance with the conditions upon which it was voted within the 
time so fixed by such authorities, then such aid shall be forfeited. 

1877, ch. 106, § 13. 

SEC. 2621. R ights of m u n i c i p a l i t y as s tockholder .—The stock re
ceived by any such county, town, city or village, in pursuance of any such 
mutual agreement, shall be entitled to all and the same rights, benefits and 
privileges as the stock of the same class held by any other person or persons; 
and the municipality receiving any such stock shall, so long as it shall hold 
the same or any part thereof, be a part owner of such railroad and its fran
chises; and the proper authorities of the municipalities holding such stock 
shall appoint a person to vote thereon, in behalf of such municipality, and 
such authorities may also sell and dispose of the said stock in such manner as 
shall to them seem best for the interest of such municipalities. 

1877, ch. 106, § 8. 

S E C 2622. T e r m s denned .— For the purpose of this act, the term " proper 
officer" shall be construed and held to intend and mean, in the case of a 
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Js' county, the chairman of the board of county commissioners and the county 
| auditor of such county; in the case of a town, the chairman of the town 
I board and the town clerk; in the case of a city, the mayor, or the officer per

forming the duties of mayor, and the city clerk; and in the case of a village, 
the president and clerk of the village; and the term " proper authorit ies" 
shall be construed and held to intend and mean, in the case of a count}', the 
board of county commissioners; in the case of a town, the town board of 
supervisors; in the case of a city, the common council or other authorities 
possessing the usual powers of the common council of cities; and in the case 
of a village, the .board of trustees, or other local governmental board, by 
whatever name it may be called, which is vested with the power to levy 
taxes; and any and all bonds issued under this act, by any county, town, city 
or village, shall be officially signed by the proper officers thereof as afore
said, and sealed with its corporate seal, if it have one; and in the case of a 
town, it shall be the duty of the county clerk of the county in which said 
town is situated, if requested to do.so, to add to each of such bonds a certifi
cate, under the seal of the county, to the effect that the town officers subscrib
ing the bonds are in fact such officers, and that he believes their signature 
thereto to be genuine. 

1877, ch. 100, § 11. 

SEC. 2623. B r e a c h of d u t y b y officers.— If any officer upon whom any 
duty is imposed by this act shall wilfully fail faithfully and promptly to dis
charge the same, as by this act required, he shall be liable to the party or 

£ parties aggrieved fpr ail actual damages suffered by such party or parties by 
(t reason of such failure. 
fly" 1877, oh. 106, g 10. 

jjj; SEC. 2624. P r i o r l aws .— If any county, town, city or village shall issue 
y and deliver to any railroad company any bonds in pursuance of the provisions 
I of this act, it shall not thereafter issue, or deliver any bonds, or incur any lia-
I bility, in aid of the construction of the railroad of such company, by virtue of 
|: the authority of any other law of this state. 
I 1877, ch. 106, § 12. 

*', TELEGRAPH COMPANIES. 

I 
f;. SEC. 2625. Dec lared c o m m o n carriers .— Persons, companies and cor-
fe porations engaged in the business of transmitting messages by telegraph lines 

are hereby declared to be common carriers, and as such shall serve the public 
s without discrimination or preference, at reasonable rates of compensation. 
f. 1885, ch. 208, § 1: "An act to regulate the business of operating telegraph lines and impos-
.£•' ing penalties for misconduct of owners and agents of such lines." Approved March 7, 1885. 
§. SEC. 2626. Liable for w a n t of o r d i n a r y care.— In the transmission 
lJ. and delivery of messages such persons, companies and corporations shall be 
I' liable for want of ordinary care, any contract, notice or condition to the con-
(. trary notwithstanding; and any notice, condition or contract stipulating for 
j* exemption from consequences of lack of ordinary care shall be void. 
* 1885, ch. 208, § 2. 

* SEC. 2627. D e l i v e r y of messages .— When the party to whom a mes-
\ sage is addressed resides or does business within the corporate limits of any 
i: city or village where a telegraph office is located, at the point of destination, 
J the same shall be promptly delivered at his place of residence or business, if 
f known; in other cases he shall be notified by next mail where he can find 
•" same. 
I 1885, ch. 208, § 3. 

; SEC. 2628. T r a n s m i s s i o n — Order of.— Messages delivered to the owner 
' or agent of any telegraph line operated in this state, in whole or in part, shall 
:; 702 i 
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be transmitted in the order they are received; provided, however, that any 
messages directing the movement of railroad trains, in case of sickness or 
death, and those relating to the administration of criminal laws and govern
ment dispatches, shall take precedence, if the officer or person sending the 
same shall so request. i 

1885, ch. 208, § 4. 

SEC. 2629. L iabi l i ty for ac tua l damages .— If any person, persons, 
company or corporation owning or operating a telegraph line, in whole or in 
part, within this state, shall fail to transmit any message within a reasonable 
length of time, or if it is shown due diligence has not been exercised, after 
reception thereof for that purpose, or shall fail to deliver the same to the 
party to whom the same is addressed, if known, as provided for in section 
three (3) of this act, within a reasonable length of time after the same shall 
have arrived at the point of destination, shall be liable in a civil action, at the 
suit of the party injured, for all actual damages sustained by reason of such 
neglect or omission, with the legal costs of suit to be recovered in such action, 
before any court having competent jurisdiction. 

1885, ch. 208, § 5. 

SEC. 2630. Messages to state t i m e received.—' Any telegraph company 
delivering a message shall state plainly upon such message the date and the 
hour at which such message was received at the original point for transmis
sion. 

1885, ch. 208, § 6. 

SEC. 2631. Contracts between telegraph and railroad companies. 
All contracts made by and between any telegraph and railroad or other com
pany in this state, for the mutual use of lines constructed, or to be constructed, 
are ratified and approved so far as the same may not be inconsistent with the 
constitution, or any existing law, of the state. 

1867, ch. 22, § 3: " An act relating to telegraph companies." Approved February 27, 1867. 
This act contains six sections. Sections 1 and 2 provide for penalties for injuring lines and 
revealing contents of messages and are found in criminal code. Section 4 enlarged the time 
for completion of Northwestern Telegraph Company's lines to Pembina two years. Sections 
5 and 6 provided for taxation of forty cents per mile, which is superseded by law in chap
ter 11. . 

S E C 2632. U s e of p u b l i c r o a d s b y te legraph companies .— Any tele
graph or telephone corporation, organized under this title, has power and right 
to use the public roads and highways in this state, on the line of their route, 
for the purpose of erecting posts or poles on or along the same, to sustain 
the wires or fixtures: provided, that the same shall be so located as in no way 
to interfere with the safety or convenience of ordinary travel on or over the 
said roads or highways. 

G. S. ch. 34, § 28 (42), as amended 1881, ch. 73, by inserting words " or telephone." 

CORPORATIONS FOR HANDLING LOGS. 

SEC. 2633. P o w e r to i m p r o v e s tream.— Any corporation formed under 
this title in whole or in part for the improvement of any stream and driving 
logs therein, or for holding or handling logs therein which shall have taken 
prior possession of such stream, or any considerable portion thereof, upon 
which portion no other person or corporation has erected any dams or other 
improvements, and which may have need of improvement for that purpose, shall 
have power to improve such streams and its tributaries by clearing and 
straightening the channels thereof, closing sloughs, erecting sluice ways, booms 

' of all kinds, side rolling, sluicing and flooding dams or otherwise if necessary, 
but shall in no case, in any manner, materially obstruct or impede navigation 
upon such stream or erect any dam or other obstruction below the head of 
steamboat navigation. 
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Tol ls .— Every such corporation which shall so improve a stream and so 
keep in repair, and operate its works so as to render driving logs thereon rea
sonably practicable and certain, may charge and collect reasonable and uni
form tolls upon all logs, lumber and timber driven, sluiced or floated on the 
same, and may take possession of all logs put into such stream or upon roll-
w.ays, so as to impede the drive when the owners thereof or their agents shall 
not have come upon the stream adequately provided with men, teams and tools 
for breaking the rollways and driving such logs in season for making a thor
ough drive down such stream without hindering the main drive. 

Costs a n d e x p e n s e s . — And shall also, at the request of the owner of any 
logs and timber put into said streams, take charge of the same, and drive thie 
same down and out of such stream, or clown such stream so far as their im
provements may extend, and charge and collect therefor of the owner or party 
controlling said logs and timber, reasonable charges and expenses for such 
services. 

Lien for.— And such corporation shall for all such tolls, costs and ex
penses have a lien on the logs for which same was incurred, and may seize, in 
whosoever possession found, and hold a sufficient amount thereof to pay the 
same, and make sale thereof upon giving ten (10) days' notice in the manner 
provided for notifying sales on execution upon the judgment of justice of the 
peace, or may enforce such liens as other liens are enforced by proper pro
ceedings for that purpose, or may ask, demand, sue for, collect and receive 
from the owner or owners of such logs the amount due for any such tolls. 

Injunct ion .— No injunctional order shall be granted to prevent the use or 
enjoyment of any such improvement, or abate any such dam necessary thereto 
unless such corporation shall fail for sixty (60) days after judgment, from 
which no appeal has been taken, to pay any damages recovered for any injury 
•done by or in consequence of its works. 

P u r c h a s e or consol idate .— Any corporation formed for the improve
ment of a stream, which is in whole or in part a boundary between this and 
an adjoining state, and authorized to drive logs or maintain booms or dams in 
such stream, shall have authority to purchase and hold stock in corporation 
or corporations in such adjoining state created for similar purposes upon the 
same stream, or to consolidate or otherwise unite with such corporation or 
corporations in such adjoining state, whenever the purposes for which the 
corporation in this state is organized can be better effected thereby. Pro= 
vided, that no such purchase or consolidation or other union shall be made 
without the assent of holders of two-thirds (•§) of the capital stock of such 
first (1st) named company. 

F r e e passage.— Provided, that all dams and other works erected under 
the authority given by this act shall be so constructed, used and operated as 
to facilitate and expedite the driving and handling'logs and lumber upon the 
stream upon which the same may be erected, and the corporation making 
such improvements hereunder shall have no right to stop logs destined for 
points below its works on said stream except where dams have been con
structed to accumulate water for sluicing logs and flushing the river below 
the same, and in such case shall not detain, logs in any part of the river so as 
to form a jam or prevent the prompt delivery of logs destined for points below 
•the works constructed under authority of this act. 

A p p l i c a t i o n of this law.— The provisions of this act shall apply to cor
porations heretofore organized for the purposes specified as well as to those 
hereafter organized for such purpose. 

1889, ch. 221, § 2 : "An act to amend title 1 of chapter 34 of the general statutes, relating to 
corporations." Approved April 24, 1889. Section 1 of this act amended section 1 of chapter 34' 
of general statutes, and in section 2 amended title 1, chapter 34, by adding thereto the above 
•enactment. 
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CHAMBERS OF COMMERCE AND BOARDS OF TRADE. 

SEC. 2634. A u t h o r i z e d — P u r p o s e s of.—That any number of persons, 
not less than three in any organized city, village, t ovp or county in this state, 
may associate themselves and become incorporated as either a chamber of 
commerce, or as a board of trade, or both, for the^purpose of advancing the 
commercial, mercantile, manufacturing or agricultural interests of such city, 
village, town or county; for inculcating just and equitable principles of trade, 
for establishing, maintaining and enforcing uniformity in the commercial 
usages of such citj', village, town or county, for acquiring, possessing and dis
seminating useful business information, and for adjusting the controversies, 
and misunderstandings which may arise between individuals engaged in trade 
and business, and for promoting the general prosperity of the locality of such 
organization. 

1883, ch. 138, § 1, as amended 1887, ch. 87. Amendment struck out " having population of 
3,000." Substantially § 1, ch. 20, acts 1868, repealed by this act. Acts 1883, ch. 138, entitled 
" An act to authorize the incorporation of persons as a chamber of commerce or a board of 
t rade, and to legalize corporations already organized under existing or amended laws." Ap
proved February 27, 1883. 33 M. 472. 

SEC. 2635. P o w e r s a n d duties .— All persons so associating shall proceed 
in accordance with the, provisions of title one (1) of chapter thirty-f6ur (34) of 
the general statutes of the state of Minnesota, so far as the same are or may 
be applicable, and every such corporation shall be endowed with the following 
in addition to its ordinary power, viz.: 

First. Arb i t ra t ion a n d appeal.— Said corporation may constitute and 
appoint committees of reference and arbitration, and committees of board of 
appeal, who shall be governed by such rules, by-laws and regulations as may be 
prescribed by said corporation, for the settlement of such matters of difference 
as may be voluntarily submitted for arbitration by members of the said cor
poration or by other persons not members thereof. The acting chairman of 
either of said committees or boards, when sitting as arbitrators, may admin
ister oaths to the parties and witnesses; and upon request of any party to 
such arbitration any clerk of any court of record, on payment of his fees 
therefor, shall issue subpoenas for the attendance of witnesses and production 
of papers before said committees, and the same may be served and obedience 
-thereto enforced in like manner as process requiring attendance before the 
court issuing the same. 

Second. A w a r d . — When any such submission shall have been made in 
writing pursuant to the rules and" by-laws of such corporation and no appeal 
therefrom taken within the time fixed by said rules or by-laws, or when a 
final award shall have been rendered on appeal duly taken, such submission, 
with the award, and, in cases of appeal, the final award, may be filed in the 
office of the clerk of the district court in and for the county in which such 
corporation is located, and thereupon the prevailing party may, upon notice 
of at least eight (8) days, apply to said court at any general or special term 
thereof, for an order confirming such award and directing judgment to be 
entered thereon. Upon such hearing, if the application be opposed, like pro
ceedings shall be had as are provided in sections eleven (11) to eighteen (18) 
inclusive of chapter eighty-nine (89) of the general statutes of Minnesota re
lating to arbitrators, and except as otherwise herein provided, all provisions of 
said chapter subsequent to the filing of the award in the office of the said 
clerk shall be applicable to awards rendered by said committees and boards 
created pursuant to this act. 

L i m i t a t i o n — N o such submission shall be made respecting the claim of 
any person to any real estate or any interest therein or lien thereon. 

R e v o k e submiss ion .— Neither party shall have power to revoke a sub
mission made under the rules of said corporation without the consent of the 
other. 
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Neglec t to appear.— And after due submission, if either neglects to ap
pear before said committees and prosecute or defend, as the case may be, 
according to said rules, the committee or board may proceed to hear and de
termine the cause on the evidence produced by the other party. 

F o r m . — The form of submission and the mode of procedure until the filing 
of the award in the office of the clerk of said court shall be substantially such 
as are prescribed by the rules and by-laws of such corporation; provided, 
always, such submission shall be in writing, signed by both parties, and set 
forth in plain and concise language the facts on which the controversy de
pends; and when they are not agreed upon the facts the submission may be 
in the form of a complaint and answer, and if needful, a reply. The filing 
of such pleadings, signed by the party, with the secretary of such corporation, 
shall be deemed a submission on the part of the party filing the same. 

Third. Inspectors .— Said corporation shall have power to appoint one 
(1) or more persons, as they may see fit, to examine weights, scales and meas
ures, to weigh, gauge or inspect flour, grain, produce, provisions, liquor, lum
ber or any other article of produce or traffic commonly dealt in by the mem
bers of such corporation, and the certificate of such person or inspector as to 
the qualit}', quantity, grade or condition of any such article, or the brand or 
mark upon it, or upon any package containing such article, or upon any car 
or other vehicle of transportation thereof, shall be evidence between bu3Ter 
and seller of the quantity, grade, quality or condition of the same, or of any 
part of the same, and shall be binding upon the members of said corporation, 
or others interested, and requiring or assenting to the use or employment of 
such weights, measures, gauges, scales or inspectors. 

Except ion .— Nothing herein contained, however, shall compel the em
ployment by any one of any such appointee, nor shall any person, not a mem
ber of such corporation be held to have assented to the provisions of this sec
tion, or to the rules and by-laws of any such corporation, or the employment 
of any person or inspector named in this section, unless such assent shall have 
been in writing, and subscribed by the party or person, or the agent of such 
party or person to be affected thereby. 

Fourth. F i n e s — S u s p e n s i o n — R e m o v a l . — Said corporation may inflict 
fines upon any of its members, and collect the same for breach of its rules, reg
ulations or by-laws; said fines may be collected by action of debts before a 
justice of the peace, or in any court of record having jurisdiction of .the amount 
of the fine, in the name of the corporation, or by temporary suspension or 
permanent removal from membership or removal from office therein. 

Fifth. H o l d p r o p e r t y — Genera l m a n a g e m e n t . — Said corporation 
shall have full power and authority to bargain for, purchase, take, hold and 
acquire, by gift, devise or otherwise, and use, improve, rent, mortgage, lease, 
sell and convey any real estate or personal property whatever, in any manner 
considered by such corporation most conducive to the interests and prosperity 
of such corporation to the same extent as natural persons. 

Management .— It may prescribe the terms and conditions of its member
ship, the mode of admission of members, the number and mode of election 
of its officers, the appointments of its agents and employees, and their functions 
and duties, and generally as to the management and transaction of its business 
and affairs, either by by-laws or resolutions. 

P o w e r of board.— And when the business of the corporation is managed 
by or through a board of directors or other body, such board or body shall be 
considered as vested with, and ma}' exercise all the powers of the corporation 
unless otherwise limited and restricted by the by-laws of such corporation. 

A s s e s s m e n t s . — And such board of directors or other body, whenever by 
it deemed necessary, may raise money for the purposes of the corporation by 
assessments upon the members thereof; and the payment of such assessments 
may be enforced by a sale or forfeiture of the membership of any member 
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failing to pay the same in such manner as the by-laws or rules may provide; 
but the aggregate of all assessments made in any one (1) year, shall not exceed 
the sum of one hundred dollars ($100) upon each member, unless a majority 
of the members of the corporation shall vote in favor of such extra assess
ment. 

1883, ch. 138, § 2, as amended 1885, ch. 52. Amendment above third subdivision; changeia 
phraseology. This section supersedes § 2, ch. 20, acts 1868, as amended 1881, ch. 37. 

SEC. 2636. A m e n d art ic les of association.— The articles of association 
• of any corporation, organized under this act, or of any association heretofore 
organized, or attempted to be organized under the laws of this state, whether 
existing or repealed, may be amended so as to conform to this act or in any 
manner consistent with this act by the resolution of such corporation, or of its 
board of directors or other managing board; the said resolution "shall be certi
fied by the president or other chief executive officer of such corporation, and 
also by the secretary; and such certificate, shall specify the time when, and 
the respect in which such articles were so amended; and the said certificate 
and resolution shall be filed, published and recorded in the same manner as 
•herein provided for the said original articles of association, and thereupon 
such amendments shall be and become a part of the articles of such 'body cor
porate, with the same force and effect as if such amendments had been adopted 
as part of such original articles. Provided always, that corporations hereto
fore organized for the purposes contemplated by this act, or hereafter organized 
under the same, may from time to time, amend their articles of association, 
either in relation to the qualification of or admission to membership, or the 
number, or election of its officers, or their duties, by a resolution of its board 
of directors or other managing body, without the filing, record or publication 
of such resolution. 

1883, ch. 138, § 3. Supersedes and contains § 3, ch. 20, acts 1868. 

SEC. 2637. Pr ior organizat ions l ega l i zed—Chapte r twenty (20) of the 
general laws of one thousand eight hundred and sixty-eight (1868), the same 
being sections one hundred and ninety-seven (197), one hundred and ninety-
eight (198) and one hundred and ninety-nine (199) of the general statutes of 
Minnesota, and chapter thirty-seven (37) of the ge'neral laws of one thousand 
eight hundred and eighty-one (1881), are hereby repealed, saving all existing 
rights; but this repeal shall not affect any corporation or corporations hereto
fore organized or attempted to be organized under said acts, and any corpora
tions heretofore organized or attempted to be organized under said acts are 
hereby legalized, and shall have all the power, authority, rights and jurisdic
tion herein conferred upon associations to be organized under this act the 
same as though regularly organized hereunder, to the extent of the county in 
which they may have been organized or attempted to be organized. 

1883, ch. 138, § 4. The laws above repealed are mentioned in notes to preceding sections.. 
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SEC. 2638.] COKPOBATIONS FOil PECUNIARY PROFIT. 

TITLE 2. 

CORPORATIONS FOR PECUNIARY PROFIT OTHER THAN THOSE NAMED IN 
TITLE 1. 

Acts 1878, ch. 56, making stockholders in manufacturing and mechanical business liable for 
corporate debts to the amount of stock held, was repealed by acts 1881, Ex. S. ch. 73. 30 M. 174. 

This title in G. S. contained section 53, concerning mutual insurance companies, amended 
1867, ch. 20. Abrogated by law in title 6. 

SEC. 2638.' F o r w h a t purposes a u t h o r i z e d — A n y number of persons, 
not less than three, who have or shall, by articles of agreement in writing, as
sociate according to the provisions of this title, under any name assumed by 
them, for the purpose of engaging in or carrying on the business of mining, 
smelting or manufacturing iron, copper or other minerals; *or for producing 
the precious metals; or for quarrying and marketing any kind of ore. stone, 
slate, or other mineial substance; or for constructing, leasing or operating 
docks, warehouses, public halls, elevators or hotels; or •saving-fund,'loan or 
building association, (or association for buying, owning, improving, selling and 
dealing in lands, tenements and hereditaments;) or for manufacturing gas,* 
or any kind of manufacturing, lumbering, agricultural, mechanical, mercantile, 
chemical, transportation, or other lawful business, and who have or shall com
ply with the provisions of this title, shall, with their associates, successors and 
assigns, constitute a body corporate and politic, under the name assumed by 
them in the articles of agreement. 

N a m e . — Provided, no company shall take a name previously assumed by 
any other company. > 

D e a l i n g i n l ands a n d t e n e m e n t s . — Any such association or corporation 
for buying, owning, improving, selling and dealing in lands, tenements and 
hereditaments, real, mixed and personal estate and property, shall have, and 
may exercise and enjoy, all the franchises, rights, powers and privileges of a 
corporation, as provided in this title and act, and the same is made capable 
and authorized in law and in equity to have, own, purchase, receive, possess 
and retain to itself and successors, lands, tenements and hereditaments, real, per
sonal and mixed estate and property, and to use and enjoy the same, and the 
same improve by erecting and constructing thereon dwelling-houses, and other 
buildings, erections and structures, and otherwise to enhance, build upon and 
improve the same, to every extent, and in such manner, and for such purpose as 
may become necessary, or as such association or corporation may deem proper 
or.advantageous; and to sell, convey, lease, let. mortgage, or otherwise dispose 
of, charge or encumber such lands, tenements and hereditaments, real, mixed 
and personal property, and estate, or any of the same, or any right or interest 
therein, at pleasure, and in such manner and on such terms as such corpora
tion or association may determine by order of its directors, or establish by its 
by-laws; and for that purpose to make and deliver, and in like manner accept 
and receive, all necessary and proper deeds, conveyances, mortgages, leases, 
and other contracts and ^writings obligatory, and to have and exercise all 
necessary rights, franchises, muniments, estate, powers and privileges neces
sary to that end; and such association or corporation is authorized to loan 
money and funds, and secure such loan by mortgage, or other securit}'. 

• P r e m i u m . — And any premium taken by such association for the prefer
ence or priority of such loans, or for the preference or priority on any sale or 
disposition of its lands,' tenements or hereditaments, real, personal or mixed 
propert}' or estate, or any premium for preference or priority taken by any 
mutual building association for any loan of its funds by such building asso
ciation, shall not be deemed interest within the meaning of any law of this 

70S 

                           
MINNESOTA STATUTES 1891



CORPORATIONS FOR PECUNIARY PROFIT. [ S E C S , 2 6 3 9 - 2 6 4 1 . 

state, nor shall any excess of such premiums over any rate of interest per
mitted by the laws of this state be deemed or held, in any court of law or 
equity, to be usury. 

P u r c h a s e at judic ia l sale.— Any association organized under this title is 
authorized and empowered to purchase at any sheriff's or other judicial sale, 
or at any other sale, public or private, and to hold, any real estate upoa 
which such associates or association may have or hold any mortgage or judg
ment, or lien, or other incumbrance, or in which such associates or associa
tion may have an interest; and the real estate so purchased, to sell, convey, 
lease or mortgage, at pleasure, to any person or persons, or purchasers what
ever. 

L o a n to o w n m e m b e r s only .— Provided, however, that no mutual 
building association, nor association for buying, selling and dealing in lands, 
tenements and hereditaments, shall loan its funds except to its own members. 

Fiduciar ies .— The executors or trustees under any will or one (1) or more' 
of such executors or trustees, who are authorized, requested or directed by the 
provisions of any will to organize a corporation for any of the purposes men
tioned in this section or the general laws of this state, may, individually or as 
executors or together with the legatees mentioned in the will or one or more 
of such executors, trustees or legatees, may sign, execute and acknowledge 
articles of incorporation under the provisions of this act of which this is 
amendatory for the purpose of carrying out the intention of the testator and 
for forming and organizing such corporation, and in such case may transfer 
and convey to such corporation any property of the testator mentioned and 
referred to in such will, and said executors, trustees or legatees, or such of 
them as shall execute the articles of incorporation, may subscribe to'^the stock 
of such corporation to the amount of the value of the property mentioned and 
referred to in such will, and such executors or trustees may convey the same 
to such corporation in payment of the stock so issued and subscribed without 
application to or authority from any court. 

G. S. ch. 34, g 45 (109), as amended 1868, ch. 28; 1869, ch. 77; 1870, ch. 26; 1873, ch. 13; 1876, 
ch. 35; 1877, ch. 20; 1878, ch. 10; 1887, ch. 71. Above f is G. S., except between * • and the 
words " transportation or other lawful." Acts 1868 added " insurance or transportation busi
ness." Acts 1869 struck out this amendment and inserted " for the purpose of erecting, equip
ping, maintaining or operating a hotel." Acts 1870 added: For producing the precious metals, 
quarrying and marketing any kind of ore, stone, slate or other mineral substance; for con
structing, leasing or operating warehouses, elevators or hotels, mutual savings fund, loan or 
building associations; manufacturing and furnishing gas; transportation or other lawful busi
ness. And enacted that mutual savings, loan or building association may loan its funds, 
secure the loan and enforce the security, and purchase at sale any property in which inter
ested, and thereafter dispose of the same; and that premiums for preference in loans not 
interest under £ 1, ch. 23, G. S. Acts 1873, ch. 13, and 1876, ch. 35, substantially same as acta 
1870. ch. 26, Acts 1877, ch. 20, amended 1876, ch. 35, by adding the provision that mutua l 
building associations may impose fines for non-pay merit of interest and dues, or either, and tha t 
such fines shall not be deemed interest or usury. Acts 1878, ch. 10, inserted in first paragraph, 
" o r associations for buying, owning, improving, selling and dealing in lands, tenements a n d 
hereditaments," and in next paragraph conferring upon such associations specific powers. 
And also added the provision confining building association's loans to their own members. 
Acts 1881, ch. 71, added the provision as to executors or trustees under a will. 23 M. 6; 28 M. 
294; 85 M. 155; 35 M. 512; 37 M. 14; 41 N. W. 14, 1022, 1074. 

SEC. 2639. Preceding sect ions applicable.— The provisions of sections 
two, three, four, seven, eight, nine, ten, eleven, forty-two and forty-four, of 
title one, shall apply to and be observed by corporations organizing under this 
title. 
G. S. ch. 34, g 46 (110), as amended 1870, ch. 27, by inserting " forty-two." 30 M. 175. The 

references are to sections 2450, 2451, 2454, 2455, 2456, 2457, 2458, 2459, 2464, 2465, ante. 

SEC. 2640. D u r a t i o n of s u c h corporat ions .— No corporation shall be 
formed under this title to continue more.than thirty years. 

G. S. ch. 34, § 52 (117). 

SEC. 2641. Pub l i ca t ion of art ic les legalized.— That the publication of 
articles of incorporation heretofore made for six (6) successive days in a daily 
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newspaper printed and published in the county where such corporation is or
ganized, be and the same is hereby legalized and made as valid and as effectual 
to all intents and purposes in the organization of corporations for any of the 
purposes designated in section1 one hundred and nine (109) of chapter thirty-
four (34) of the general statutes, eighteen hundred and seventy-eight (1878), 
or in any act amendatory thereto, as if such publication had been made for 
four successive weeks in a newspaper so printed and published. 

1889, ch. 231: " An act to legalize the publication of certain articles of incorporation." Ap
proved April 24, 1889. 

SEC. 2642. Capital s tock — Amount .—The amount of capital stock in 
any such corporation shall in no case be less than ten thousand (10,000) dol
lars, and shall be divided into shares of not less than two (2) dollars, nor more 
than one hundred (100) dollars each; except that the capital stock of mutual 
building and loan associations may be divided into shares of two hundred 
(200) dollars each, and the capital stock and number of shares may be in
creased at any regular or special meeting of the stockholders. 

G. S. ch. 34, §47 (112), as amended 1867, ch. 10; 1873, ch. 14; 1881,-ch. 57; 1883, ch. 4; 1889, 
ch. 220. G. S. provided capital stock not less than $10,000 nor more than $500,000, divided 
into shares of $50 each, increasable at any regular meeting, not exceeding $500,000. Acts 1873, 
cli. 14, amended this by enacting that the shares be not less than $10 nor more than $50, ex
cept that mutual building and loan association shares may be $200 each. Acts 1881, ch. 57, 
made the stock not less than $10,000 nor more than $2,000,000. Acts 1883, ch. 4, struck 
out the maximum limit and divided shares not less than $10 nor more than ! 

SEO. 2643. S a m e — T r a n s f e r a b l e — L i e n . — T h e stock of any such corpora
tion shall be deemed personal property, and be transferable only on the books 
of such corporation, in such form as the directors prescribe; and such corpora
tion shall at all times have a lien upon the stock or property of its members 
invested therein, for all the debts due from them to such corporation, which 
ma}' be enforced by advertisement and sale in the manner provided for selling 
delinquent stock. 

G. S. ch. 34, § 49 (114). 20 M. 55: 35 M. 512. 

SEC. 2644. Record of stock and business T Reports — Dividends— 
The directors shall cause a record to be kept of all stock subscribed and trans
ferred, and of all business transactions, and their books and records shall at 
all times be open to the inspection of anjT and all stockholders; they shall also, 
when required, present to the stockholders reports in writing of the situation 
and amount of business, of the corporation, and declare and make such divi
dends of the profits from the business of the corporation, not reducing the 
capital stock while they have outstanding liabilities. 

G. S. ch. 34, § 50 (115). 

SEO. 2645. Acquire and transfer necessary property.— Every such 
corporation has power to acquire, hold and transfer all such real and personal 
estate as is necessary or convenient for the purpose of conducting, carrying 
on, or disposing of the business of such corporation. 

G. S. ch. 34, § 48 (113). 

SEO. 2646. Offices w i t h i n a n d w i t h o u t this state.— The directors of 
any corporation organized under'this title have power to establish one or more 
offices without this state, and transact business thereat: provided, that an 
office shall always be maintained in this state where legal process may be 
served on the person in.charge thereof. 

G. S. ch. 34, § 51 (110). 

SEO. 2647. A m e n d art ic les of assoc iat ion The shareholders or stock
holders in any body politic or corporate which has been or hereafter may be 
incorporated pursuant to the provisions of title two of chapter thirty-four of 
the general statutes of this state, may amend the articles of association of 

1 Sec. 2638, ante. 
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such body corporate in any respect which might have been lawful^ made a 
part of such original articles, by adopting, by a majority vote in number and 
amount of such shareholders and shares, articles specifying such amendments. 

1875, ch. 19, § 1: "An act to authorize the amendment of the articles of associations in
corporated under the provisions of title 2 of chapter 34 ol General Statutes." Approved March 
4, 1875. 

SEO. 2648. Publ i ca t ion , filing a n d record;— Any body politic or cor
porate amending its original articles of association, shall cause to be prepared 
a certificate stating the time when and the respect in which such articles were 
amended, which certificate shall be subscribed and sworn to by the president 
or other chief executive officer, and also by the secretary of such body politio 
or corporate, and shall also be filed, published and recorded in the same man
ner provided by law for the filing, recording and publication of such original 
articles; and thereupon such amendments shall be and become a part of the 
articles of such body corporate, with the same force and effect as if such 
amendments had been adopted as a part of such original articles. 

1875, ch. 19, § 2.. 

FOREIGN CORPORATIONS FOR DEALING IN LAND. 

SEC. 2649. P o w e r s a n d dut ies .— Any foreign corporation which now is 
or hereafter may be created in whole or in part for the buying or selling of, 
or dealing in lands, in this state, or in the promotion of immigration to, or the 
settlement or occupation of any lands in this state, may loan its funds to per
sons, whether its members or not, and take and enforce securities therefor, and 
may acquire, take, hold, convey, use or occupy real, personal or mixed prop
erty of every name and nature, within this state, and make contracts and 
transact all lawful business, consistent with the objects and purposes of said 
corporation, and said corporation shall in all respects be subject to the laws of 
this state, and in all suits or proceedings by or against said corporation, it shall 
be deemed for. all purposes a domestic corporation. 

Limitat ions .— Provided, that no such corporation shall acquire or hold a t 
any one time more than one hundred thousand (100,000) acres of land in this 
state, and that all lands acquired by it shall be sold within twenty-one (21) 
years after their acquisition, except such lands as may be acquired by it under 
mortgage foreclosure, or forfeiture of contracts for the sale thereof, which 
shall be disposed of by it within fifteen (15) years after such acquisition or 
forfeiture. 

A p p o i n t res ident a t t o r n e y — And provided further, said corporation 
shall appoint an agent or attorney residing within this state, upon whom all 
process may be served, which appointment shall be filed in the office of the 
secretary of state. 

1881, ch. 125: "An act relating to foreign corporations." Approved March 4, 1881. 

CORPORATIONS FOR MANUFACTURING OR MECHANICAL BUSINESS. 

INCORPORATION — DURATION — R E N E W A L . 

SEO. 2650. Author ized .— Any number of persons, not less than three, 
who, by articles of agreement in writing, have associated or shall associate 
according to the provisions of this act, under any name assumed by them, for 
the purpose of carrying on any kind of manufacturing or mechanical business 
not incompatible with an honest purpose, and who shall comply with all the 
provisions of this act, shall,-with their.successors and assigns, constitute a body 
politic and corporate, under the name assumed by them in their articles of 
association. 

1873, ch. 11, § 1: "An act relating to manufacturing- corporations." Approved March 7th; 
37 M. 92; 41 N. W. 1023. 
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SEC. 2651. Ar t i c l e s of association.— The purpose for which every such 
corporation shall be established, shall be distinctly and definitely specified by 
the stockholders in their articles of association, and it shall not be lawful for 
said corporation to direct its operations or appropriate its funds to any other 
purpose. ' ° 

A m e n d m e n t . — * Provided, that such articles of association may be 
amended in any respect which might have been lawfully made a part of such 
original articles, at any meetings of such stockholders, by a majority vote of 
all the shares of stock represented in such corporation, upon giving notice of 
a meeting of such stockholders to be held for the purpose of making such 
change, in the same manner as provided in section four of this act for the first 
meeting of the corporation, except that notice of change shall not be waived 
as therein provided. 

Proof of the pub l i ca t ion of such notice and change, made by filing the 
affidavit of the publisher and a certified copy of the proceedings making such 
change, shall be filed in the office of the secretary of state, in the same man
ner as provided for the filing of the articles of incorporation of such associa
tion therein. 

Alter , m o d i f y or change art ic les * Provided, that whenever, after 
the adoption, filing and publication of the articles of association, and the mak
ing and recording of the certificate provided for by this act, and the creation 
thereby of a body corporate, the said corporation shall resolve to alter, modify 
or change any of its articles of association, such corporation may, by resolu
tion duly passed at any regular meeting of the stockholders thereof, adopt a 
new article or articles, altering, modifying or changing any of the original 
articles. 

Publ icat ion .— Provided further, that no such new or amended articles 
shall change the general nature of'its business, or be operative or valid to 
alter, modify or change such original articles until the same shall be published 
and the certificate of the purposes for which said corporation is formed as set 
forth in such new or amended articles, in the same manner and with the like 
formalities that the original articles are now required to be published and the 
certiticate thereof recorded, and, when so adopted, published, and the certifi
cate aforesaid recorded, the said amended articles shall be substituted for and 
take the place of the original articles so amended. 

1873, ch. 11, §3, as amended 1875, ch. 17; 1879, ch. 8. Amendment of 1875 between**. 
Amendment 1879 below last *. Act 1879 does not mention act 1875. 31 M. 150; 37 M. 92. 

SEC. 2652. P u b l i c a t i o n — Certificate — C o m m e n c e m e n t of bus i 
ness .— Before any corporation formed and established by virtue of the pro
visions of this act shall commence business, the president and directors thereof 
shall cause their articles of association to be published at full length in two 
newspapers published in the county in which such corporation is located, or at 
the capital of the state; and shall also make a certificate of the purpose for 
which such corporation is formed, the amount of its capital stock, the amount 
actually paid in, and the names of its stockholders, and the number of shares 
by each respectively owned, which certificate shall be signed by the president 
and a majority of the directors, and deposited with the secretary of this state, 
and a duplicate thereof with the register of deeds of the county in which said 
corporation is to transact its business; and said secretarj' and said register of 
deeds shall respectively record the same in books to be kept by them for that 
purpose; and within thirty days after the payment of any instalment called 
for by the directors of such corporation, a certificate thereof shall be made, 
signed, deposited and recorded, as aforesaid. A copy of the certiticate first 
specified in this section, certified by the .secretary of this state, under the seal 
thereof, shall be received in all the courts in this state as prima facie evi
dence of the due formation, existence and capacity of such corporation, in any 
suit brought by or against the .same. 

1873, ch. 11, § 9. 41 N. W. 1023. 
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SEC. 2653. D u r a t i o n of corporat ion — Renewal .— No corporation 
formed under the provisions of this act shall continue more than thirty }7ears 
in the first instance, but it may be renewed from time to time for a period not 
longer than thirty years: provided, that three-fourths of the votes cast at any 
regular meeting of the stockholders for the purpose are in favor of such re
newal, and those desiring a renewal purchase the stock of those opposed 
thereto at its current value. 

1873, ch. 11, § 24. 

CAPITAL STOCK. 

SEC. 2654. A m o u n t — Shares.— The amount of capital stock of every 
such corporation shall be fixed and limited by the stockholders in their arti
cles of association, and shall be divided into shares of not less than fifty (50) 
and not more than one hundred ($100) dollars each, but every such corpora
tion may increase its capital stock and the number of shares therein at any 
meeting of the stockholders specially named for that purpose. 

1873, ch. 11, § 2, as amended 1883, ch. 105. Amendment struck out provision that shares 
shall be divided into $50 each, and inserted not less than $50 or more than $100 each. 31 M. 
140. 

SEC. 2655. Subscr ipt ion to .— The directors may call in the subscrip
tion to the capital stock of such corporation by instalments, in such propor
tion and at such times and places as they shall think proper, by giving such 
notice thereof as the by-laws shall prescribe; and in case any stockholder 
shall neglect or refuse payment of an}' such instalment, for the space of sixty 
days after the same shall have become due and payable, and after he shall have 
been notified thereof, said corporation may recover the amount of said instal
ment from such negligent stockholder in any proper action for that purpose, 
or may sell said stock at public auction, giving at least thirty days'notice 
thereof, and of the time and place of sale, by advertising in some newspaper 
published in the county where the business of such corporation is transacted, 
or at the capital of the state. And in case of a sale, the proceeds thereof 
shall be first applied in payment of the instalments called for, and the ex
penses of the sale, and the residue shall be refunded to the owner thereof: In 
case the proceeds of such sale shall be insufficient to pay said instalments, 
such corporation may recover the balance from such negligent stockholder. 
Such sale shall entitle the purchaser to all the rights of a stockholder, to the 
extent of-the shares so purchased. 

187C, ch. 11, §11. 

SEC. 2656. Increase of.— "When any such corporation shall increase its 
capital stock as provided in the second1 section of this act, the president and 
directors shall, within thirty days thereafter, make a certificate thereof, which 
shall be signed, deposited and recorded, as is provided in the ninth - section. 

1873, ch. 11, § 17. » 

S E C 2657. Transfer — Lien on.— The stock of every such corporation 
shall be deemed personal property, and be transferred only on the books of 
such corporation, in such form as the directors shall prescribe; and such cor
poration shall at all times have a lien upon all the stock or property of its 
members invested therein, for all the debts due from them to such corpora
tion. 

1873, ch. 11, § 16. 35 M. 512. 

SEC. 2658. Liabi l i ty of s t o c k h o l d e r s — I f the capital stock of any such 
corporation shall be [withdrawn] and refunded to the stockholders, before the 
payment of all the debts of the corporation for which such stock would have 
been liable, the stockholders of such corporation shall be liable to any creditor 
of such corporation, in an action founded on this statute, to the amount of the 

1 Sec. 2654, ante. 2 Sec. 2652, ante. 
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sum refunded to them respectively as aforesaid; but if any stockholder shall 
be compelled, by any such action, to pay the debts of any creditor, or any 
part thereof, he shall have the right to call upon all the stockholders to whom 
any part of said stock has been refunded, to contribute their proportional part 
of the sum paid by him as aforesaid. 

1873, ch. 11, § 20. 

BOARD OF DIEEOTOES. 

SEC. 2659. E lec t ion — T e r m of office The stock, property, affairs and 
business of every such corporation shall be under the care of and shall be man
aged by not less than three directors, who shall be chosen annually by the 
stockholders at such time and place as shall be provided by the b}r-laws of said 
corporation, and who shall be stockholders, and shall hold their offices for one 
year, and until others shall be chosen in their stead. 

1873, ch. 11, § 5. 31 M. 147. 

SEC. 2660. F a i l u r e to elect.— If any election of directors in any such 
corporation shall not take place at the annual meeting thereof, in any year, 
such corporation shall not thereby be dissolved, but an election may be had 
a t any time within one year,, to be fixed upon and notice thereof to be given 
by the directors. 

1873, ch. 11, § 6. 

SEO. 2661. Vacancies .— The directors of such corporation for the time 
• being shall have power to fill any vacancy which may happen in their board, 
by death, resignation or otherwise for the current year. 

1873, ch. n , § 8. 

SEO. 2662. Choose officers.— The directors of every such corporation 
shall choose one of their number to be president, and shall also choose a sec
retary and treasurer, which two last-mentioned officers shall reside and have 
their place of business, and keep the books of said corporation, within this 
state; and shall choose such officers as the by-laws of the corporation shall 
prescribe, all which said officers shall hold their offices until others shall be 
chosen in their stead. 

1873, ch. 11, § 7. 

SEC. 2663. Liabil i t ies .— If any corporation organized and established 
under the authority of this act shall violate any of its provisions, and shall 
thereby become insolvent, the directors ordering or assenting to such violation 
shall be jointly and severally liable, in an action founded on this statute, for 
all debts contracted after such violation as aforesaid. 

1873, ch. 11, § 23. 
SEC. 2664. Same.— If the directors of any such corporation shall declare 

and pay a dividend when the corporation ist» insolvent, or any dividend the 
payment of which would render it insolvent, knowing such corporation to be 
insolvent, or that such dividend would render it so, the directors assenting 
thereto shall be jointly and severally liable, in an action founded on this stat-
ute,.for all debts due from such corporation at the time of such dividend. 

1873, ch. 11, § 21. 
> 

MEETINGS. 

S E C 2665. H o w cal led — Not ice — W a i v e r . — "When any number of 
persons shall have associated according to the provisions of this act, any two 
of them may call the first meeting of the corporation at such time and place 
as they ma}r appoint, by giving notice thereof in a newspaper published in the 
county in which such corporation is to be established, or if no newspaper is 
published in such count}', in a newspaper published in an adjoining county, at 
least fifteen days before-the time appointed for such meeting. * Subsequent 
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meetings of any such corporation may be called in such manner as its by-laws 
shall prescribe: provided, that if the by-laws of any such corporation do not 
prescribe the manner of calling meetings thereof, its directors may call such 
meetings by giving the notice provided in this section for the first meeting 
of such corporation,* but said notice may be waived by a writing signed by 
all the subscribers to the capital stock of said corporation, specifying the time 
and place for said first meeting, which writing shr.ll be entered at full length 
upon the records of the corporation, and the first meeting of any such corpo
ration which has been held pursuant to such written waiver or notice shall be 
valid. 

1873, ch. 11, § 4, as amended 1878, ch. 28. Amendment between * *. 31 M. 150. 

SEC. 2666. Quorum.— A majority of the directors of every such corpora
tion, convened according to the by-laws, shall constitute a quorum for the 
transaction of business. And a majority of the stockholders present or repre
sented by proxy, at any legal meeting, when a majority of the stock of such 
corporation is so represented at the meeting, shall be capable of transacting 
the business of that meeting; and at all meetings of such stockholders, each 
share shall entitle the holder thereof, or his representative, to one vote. 

1873, ch. 11, § 10, as amended 1875, ch. 18. Amendment added "represented by p r o x y " 
and " when a majority of the stock of such corporation is so represented." 

POWERS AND DUTIES. 

SEC. 2667. General powers .— All corporations organized and established 
under the provisions of. this act, shall be capable to sue and be sued, plead and 
be impleaded, answer and be answered unto, appear and prosecute to final 
judgment in any court or elsewhere; to have a common seal, and to alter the 
same at pleasure; to elect, in such manner as they shall determine, all neces
sary officers; to fix their compensations, and define their'duties; to ordain and 
establish by-laws for the government and regulation of their affairs, and to 
alter and repeal the same; and to employ all such, agents, mechanics and 
other laborers as they shall think proper. 

1873, ch. 11, § 13. Section 13 was repealed by acts 1883, ch. 103. I t provided that the.pres-
ident or secretary shall annually make a certificate showing the condition of the corporation, 
•which shall be recorded by the register of deeds for the county where the corporation transacts 
i ts business. 41 N. W. 1023. 

SEO. 2668. P o w e r to h o l d property .— Every such corporation shall, by 
its corporate name, have power to acquire and hold such lands, tenements and 
hereditaments, and such property of every kind, as shall be necessary for the 
purpose of said corporation; and such other lands, tenements and heredita
ments as shall be taken in payment of, or as security for, debts due to such 
corporation, and to manage and dispose of the same at pleasure. 

1873, ch. 11, § 14. 

SEC. 2669. Books open to inspection — Annual statement.—The 
books of every such corporation, containing their accounts, shall be kept, and 
shall at all reasonable times be open, in the county where such corporation, is 
located, or at the office of the treasurer within this state, for the inspection of 
any of the stockholders of said corporation; and said stockholders shall have 
access to the books and statements of said corporation, and shall have the 
right to examine the same in said county or at said office; and as often as 
once a year a true statement of the accounts of said corporation shall be made 
and exhibited to the stockholders by order of the directors. 

1873, ch. 11, § 15. 

SEO. 2670. Oath to certificates.— The certificate required by the ninth, 
twelfth and seventeenth sections of this act, shall ue made under oath or affir
mation, by-the person subscribing the same; and if any- person shall know-
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$; ingly swear or affirm falsely as to any material facts, he shall be deemed 
guilty of perjury, and be punished accordingly. 

1873. ch. 11, § 18. Section 19 of this act was repealed hy acts 1883, cb. 106. I t provided 
tha t if the president or secretary intentionally neglect or refuse to make the annual statement 
provided for in section 12, either would be liable for corporate debts during that period. 

SEC. 2671. Neg lec t of duty .— If the president, directors or secretary of 
any such corporation shall intentionally neglect or refuse to comply with the 
provisions of this act, and to perform the duties therein required of them re
spectively, such of them as so neglect or refuse shall be jointly and severally 
liable, i iran action founded on this statute, for all debts of such corporation 

i contracted during the period of any such neglect or refusal. 
7 1873, ch. 11, § 22. 

;;. MINING AND MANUFACTURING. 

,j/ SEC. 2672. A u t h o r i z e d — Any number of persons, not less than three (3), 
£, desiring to form a corporation for the purpose of mining, smelting, reducing, 

\i>' refining or working ores or minerals, or for working coal mines or stone quar-
$:, ries and marketing the material, or for manufacturing brick or stone or iron, 
'; steel, copper or other metals, or for the purpose of buying, working, selling 
t and dealing in mineral or other lands, or for the whole or any part of said 
f purposes, may do so upon complying with the provisions of this act; and any 
fc; corporation so formed shall be entitled to the rights and privileges and be 
I subject to the duties and obligations herein prescribed, and shall have perpet-
V ual succession. 
ffi* 1876, ch. 28, § 1, as amended 1881, ch. 27. Amendment inserted provision as to coal mines, 
/ ; stone quarries, manufacturing brick or stone, and dealing in mineral or other lands. Acta 
f : 1876, ch. 28, entitled " A n act to authorize the formation of corporations for mining and 
fe smelting ores, and for manufacturing iron, copper and other metals." Approved February 24, 
•r:.\ 1876. 36 M. 38. 

£.' SEC. 2673. A m e n d m e n t . — This act may be altered or amended at the 
•£' pleasure of the legislature, but not so as to divest or impair any right of prop-
?•' erty acquired under the same. 

;' 1876, ch. 28, § 11. 

; SEC. 2674. Articles of incorporation.— Such persons shall sign and 
jf' severally acknowledge articles of incorporation, which shall declare that they 
.•;' do thereby associate together and agree upon said articles for the purpose of 
' forming a corporation under the provisions of this act, and which said articles 
i" shall also contain — 
) First. The name of the corporation, which shall not be the same as that 
£ previously assumed by any other corporation in this state. 
V Second. The general nature of the business to be carried on, and the place 
? of the principal office or headquarters of the company. 
('• Third. The names and places of residence of the persons so associating to 

form such corporation. 
f Fourth. The amount of the capital stock of said corporation. 
V 1876, ch. 28, § 2. 
> SEC. 2675. S a m e — R e c o r d — E f f e c t — A m e n d m e n t o f . — Such articles 
i shall be executed in duplicate, one of which shall be deposited for record in 
y the office of the register of deeds of the county where said company shall es-
;• tablish its principal office, and the other with the secretary of state. 
*' Effect.— And upon being so deposited, said corporation shall be deemed 
;: to exist under this act, for the purposes specified in said articles, as a manu

facturing and mechanical corporation, under the constitution and laws of this 
> • state; and may sue and be sued in the corporate name, and in such corpo

rate name may contract and be contracted' with, and transact and carry on 
the business mentioned in said articles; and may purchase, acquire, hold, use, 
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sell, transfer ; convey, rent and lease all such real and personal property and 
effects as may be necessary or convenient for the purposes of said corpora
tion. 

A certif ied c o p y of said articles, from the said register of deeds or from * 
the secretary of state, shall be evidence, in all courts, of such corporation.* 

A m e n d m e n t . — Said articles of incorporation may be amended at any 
time in any respect within the purview of this act, by a majority vote in. 
amount of the stockholders, and by depositing «such amendment for record in 
the office where the articles of incorporation are deposited for record. 

1876, ch. 28, § 3, as amended 1881, Ex. S. ch. 14. Amendment below *. 

„ CAPITAL STOCK. 

SEC. 2676. A m o u n t of.— The amount of capital stock of any such cor
poration shall in no case be less than ten thousand ($10,000) dollars, and shall 
he divided into shares of such sum not greater than one hundred ($100) dol
lars each, as may be prescribed in the articles of incorporation, or by resolu
tion or by-law of the company, and each share shall be entitled to one (1) 
vote upon all questions, at all meetings of the stockholders, and may be rep
resented by the holder thereof in person or by his proxy, under written ap
pointment. 

1876, oh. 38, § 4, as amended 1881, ch. 27, S 3. Amendment struck out maximum amount 
and increased snares from twenty-five to one hundred dollars each. 

SEC. 2677. Transfer — Majority of.— The stock of any such corpora
tion shall be deemed personal property, and may be issued, sold and transferred 
'as may be prescribed by resolution or by-laws of said, corporation or its man
aging board; but no stock so issued or sold, purporting to be full paid, shall 
be subject to any further assessment in the hands of the lawful holder thereof, 
without his consent. Upon the issuance of stock, the lawful holders thereof 
shall constitute the members of suchj corporation, and a majority in amount 
thereof ma}' call a meeting' of the stockholders at any time, irrespective of 
any by-laws, at the principal office of the company, or at the capital of the 
state, upon giving thirty days' notice by publication in a newspaper published 
a t the place of such office, if there be such paper, and if not, then a paper 
published at the capital. 

1876, ch. 28, § 6. 36 M. 38. 

P O W E R S AND DUTIES . 

SEO. 2678. B o a r d of directors — B y - l a w s — Such corporation may pre
scribe and adopt by-laws for the management of its business and affairs by.a 
board of directors, trustees, committee, or other officers or agents, and pro
vide for their election or appointments, and prescribe their duties, and may 
require bond from any officer for the faithful discharge of duties, and may by 
such by-laws prescribe in respect to all matters appertaining to the business 
and affairs of said corporation, not inconsistent with the provisions of this act, 
nor the constitution or laws of this state. Such by-laws may be made, altered 
or amended by the directors, trustees or committee clothed with the general 
management of the affairs of such corporation; but the stockholders, at any 
regular meeting, may repeal or alter any by-law, or adopt new ones, and such 
action shall remain binding until repealed or changed by the stockholders 
themselves at some regular meeting. Such corporation shall keep a record 
of all proceedings had at meetings of stockholders, and also of all proceed
ings had or taken by the board of directors, trustees or committee having 
charge of its affairs, and such record shall be subject to the inspection of all 
stockholders at all reasonable times. A copy of all by-laws, duly certified, 
and all amendments and alterations of the same, shall be tiled for record with 
the register of deeds where said articles of incorporation are recorded, and 
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also with the secretary of state, and sh,all not become operative or valid until 
so filed. Until otherwise provided, the persons executing such articles of in
corporation shall constitute a board of directors, with full power and au
thority to make by-laws, and manage the affairs and business of such corpo
ration. 

1876, ch. 28, § 5. 

SEC. 2679. Mortgage, sell or lease its realty Any corporation or
ganized under this act may mortgage, sell or lease its real estate, or any part 
thereof, if authorized or approved by a majority in amount of its stockhold
ers, but not otherwise. 

1870, ch. 28, § 9, as amended 1881, oh. 27, § 5. Change in phraseology. 

SEC. 2680. Stock in other corporations— Any corporation organized 
under this act may take, acquire and hold stock in any other corporation, if a 
majority in amount of the stockholders shall so elect. 

1876, ch. 28, § 8, as amended 1881, ch. 27. Before amendment this section was lirnited to 
corporations for smelting ores. 

SEC. 2681. Offices Within and without this state—The directors or 
managing officers of any such corporation may meet and transact business 
without this state, as may also the stockholders, by by-laws therefor; and 
offices may be established without this state for the transaction of business: 
provided, that an office shall always be. maintained-in this state, where legal 
process may be served on such corporation; and such service upon an officer 
or director, if personally made, shall be deemed personal service upon the cor
poration. ' 

1876, ch. 28, § 7. 

SEC. 2682. Fraudulent acts of officers—Any officer of any corporation 
organized under this act, or any other person or persons, who shall fraudu
lently issue, or cause to be so issued, any stock, scrip, or evidence of debt of 
such corporation, or who shall sell or offer for sale, hypothecate, or otherwise 
dispose of any such stock, scrip or other evidence of debt, knowing the same 
to be so fraudulently issued shall be deemed guilty of a felony, and, on con
viction thereof, shall be punished by imprisonment in the state prison not more 
than ten nor less than- one year. 

1876, ch. 28, § 10. 

CO-OPERATIVE ASSOCIATIONS. 

SEC. 2683. Authorized.— Seven or more persons of lawful age, inhabit
ants of this state, may, by written articles of agreement, associate themselves 
together for the purposes of trade, or for carrying on any lawful mechanical, 
manufacturing or agricultural business within this state; and when such arti
cles of association shall have been executed, and recorded in the office of the 
clerk of the city or town in which the business is to be carried on, such per
sons shall be and become a corporation, and enjoy all the powers and privi
leges, and be subject to all duties, restrictions and liabilities, set forth in all 
general laws in relation to similar corporations, except so far as the same may 
be limited or enlarged by this act. 

1870, ch. 29, § 1: "An act in relation to the formation of co-operative associations." Ap
proved March 4, 1870. 

SEO. 2684. Articles of association.— The objects for which such asso
ciation is established, and the place within which its business is to be carried 
on, shall be distinctly set forth in its articles of agreement;, and it shall not do 
business in any other place or places than those mentioned in its articles; and 
the articles of agreement shall be recorded in the office of the clerk of every 
place in which it proposes to do business. 

1870, ch. 29, § 2. 
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CAPITAL STOCK. 

SEO. 2685. Amount — Increase or diminish—The amount of capital 
stock of such association shall be fixed and limited in its articles of association, 
and it may be any sum not exceeding one hundred thousand (100.000) dollars. 
The association may increase or diminish its amount and its number of shares 
a t any meeting of the stockholders especially called for that purpose, and 
within thirty (30) days after the passage of any vote increasing or diminishing 
its capital stock cause such vote to be recorded in the clerk's office in the 
place where its business is carried on, but no share shall be issued for less than 
its par value. 

1870. ch. 29, § 5, as amended 1881, Ex. S. ch. 13, § 1. Amendment increased capital stock 
from fifty to one hundred thousand dollars. 

SEO. 2686. Certificates of shares .— JSTo certificate of shares shall be is
sued to any person until the full amount thereof shall have been, paid in cash; 
no person shall be allowed to become a shareholder in such association, except 
by the consent of the managers of the same. 

1870, ch. 29, § 8. 

POWEES AND DUTIES. 

SEC. 2687. General powers .— Such association may take, hold and con
vey such real and personal estate as is necessary for the purposes of its or
ganization, and may sue and be sued in its associate name; and no member 
thereof shall be entitled to hold or claim any interest therein exceeding the 
sum of one thousand dollars, nor shall any member, upon any subject, be en
titled to more than one vote. 

1870, ch. 29, g 7. Section'6 of this act, as amended 1876, ch. 33, was repealed by acts 1881, 
Ex. S. ch. 13. It provided for a statement of the condition of the association at the beginning 
and annually thereafter. 

SEO. 2688. D irec tors a n d officers.— The business of the association 
shall be managed and conducted by president, a board of not less than three 
directors, and a treasurer, who shall be styled a board of managers, and .who 
shall be chosen annually by the stockholders, and shall hold their offices 
until others are chosen and qualified in their stead; and shall have such other 
officers as the association shall prescribe by their by-laws; and the mode of 
appointment and choice of such officers shall also be prescribed by the by
laws. 

1870, ch. 29, § 3. 

S E C 2689. F ir s t m e e t i n g — B y - l a w s — Copies filed.— The first meet
ing of such association hereafter organized shall be called in the manner pro
vided for calling meetings of corporations in the general statutes. Each 
association may make its own by-laws, provided they be not repugnant to 
this act, nor to the laws of the state, and shall file in the clerk's office of the 
place where they transact their business a copy of all by-laws by them made. 

1870, ch. 29, § 4. 

SEC. 2690. D i s t r i b u t i o n of pro f i t s—There shall be such distribution 
of the profits on earnings of such associations, among the workmen, purchas
ers, members and stockholders as shall be prescribed by the by-laws at such 
times therein prescribed, and as often, at least, as once in twelve (12) months. 

1870, ch. 29, § 11, as amended 1881, Ex. S. ch. 13, § 3. Amendment struck out the provision 
that no distribution but in excess of sinking fund. 

SEC. 2691. F a i l u r e t o m a k e r e t u r n s If the board of managers shall 
fail to make the returns provided for in this act, or shall make untrue returns, 
they shall be jointly and severally liable for all debts existing at the date of 
such return, or at the time when the sajne should have been made. 

1870, ch. 29, § 9. 
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SEO. 2692. J u d g m e n t against associat ion.— If any person, shall re
cover judgment against any association created under the provisions of this 
act, and if, after the issue of execution upon such judgment, demand shall be 
made on the treasurer, or any of the board of managers, for payment of the 
same, or for property to be exposed to satisfy such execution, and if the same 
shall not be paid or satisfied, the officer shall make return of such fact upon 
the execution, or upon any alias execution that may issue, so long as any part 
thereof remains unsatisfied; and if, after thirty days shall have elapsed, the 
balance of such execution remains unpaid, the creditor may apply to the su
preme judicial court, setting forth the facts, and praying for an injunction to 
restrain such association from alienating or transferring any of its property, 
and doing any business until such judgment is satisfied, and the said court 
shall grant such injunction; or the judgment creditor may apply to the dis
trict court in the county in which such association has a place of business, set
ting forth the facts, and, after due notice and hearing thereupon, a warrant 
shall issue under the law in relation to insolvent corporations; and proceed
ings shall be had as in other cases of insolvent corporations; and said associa
tion ma^' at any time apply for the benefit of the acts in regard to insolvent 
corporations. . 

1870, ch. 29, § 10. 

ANNUITY, SAFE DEPOSIT AND TRUST COMPANIES. 

INOOEPOBATION. 

SEO. 2693. Author ized .— Any number of persons, not less than fifteen 
(15), may associate themselves and become incorporated for the purpose of 
transacting business as an annuity, safe deposit and trust company upon com
plying with the provisions of this act; and any company so formed, and its 
successors, shall be entitled to the rights and privileges, and subject to the 
duties and obligations, herein prescribed, and shall have perpetual succession. 

• . 1883, ch. 107, § 1: " A n act to authorize the organization and incorporation of annuity, safe 
deposit and trust companies." Approved March 5, 1883. 

SEC. 2G94. Method of incorporat ion The provisions of sections two 
(2), three (3), four (4), seven (7), eight (8), nine (9), ten (10) and eleven '(11), 
of title one (1), chapter thirty-four (34) of the statutes of Minnesota, shall 
apply to and be observed by persons organizing under this act, except as 
herein otherwise provided. 

Except ion;—*And except that no corporation heretofore organized or 
hereafter to organize under this act, shall be required to state in its articles of 
association, the amount of indebtedness or liability to which such corporation 
shall at any time be subject. 

Control led b y th is act.— It shall not be lawful for any corporation 
hereafter organized, or for anj' association, partnership, or individual except 
corporations authorized under this act, to advertise or put forth any sign as 
either a trust, annuity, guaranty or safe deposit company, or in any way to 
solicit, receive or do business as either a trust, annuity, guaranty or safe de
posit company, and any such corporation, association, partnership, or individ
ual, who shall offend these provisions, shall forfeit and pay for any such offense 
the sum of one hundred (100) dollars for every day such offense shall be con
tinued, to be sued for and recovered in the name of the people of this state, 
by the district attorneys of the several counties, in any court having cog
nizance thereof, for the use of the poor chargeable to said county in which 
such offense shall be committed. ' It shall be the duty of the secretary of 
state, and of the register of deeds of the several counties to refuse to receive 
or file in their respective offices, any article' of association for incorporation 
•under any general law of this state (except under this act), which conflicts 
with the foregoing provision. « ' * 

1883, ch. 107, § 2, as amended 1885, ch. 3. Approved March 5, 1885. Amendment below *. 
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CAPITAL STOCK. 

SEC. 2695. A m o u n t — Increase —.Deposit .— The amount of the capi
tal stock of any such corporation hereafter organized, shall not be less than 
rive hundred thousand (500,000) dollars, but the same may bo increased at any 
time by a resolution of two-thirds (-§•) of the directors, to any amount npi ex
ceeding two million (2,000,000) dollars; and the same shall be dividtja into 
shares of one hundred (100). dollars each.* 

Deposit .— And any such corporation having a larger deposit with the 
state auditor than one hundred thousand, (100,000) dollars shall'be allowed 
at any time hereafter to withdraw its deposits in excess of^said sum, pro
vided, its whole deposit shall at no time be less than one-eighth (£) of its capital 
stock. 

1883. ch! 107. 8 8. as amended 1885. ch. 3 : 1889. ch. 234. Amendment 1885 increased capital 
stock from $'00,000 to §500,000. Amendment 1881) added matter below *. 

SEC 2696. Subscribed and paid in — Investment — Deposit No 
such corporation hereafter organized, shall be authorized to transact any busi
ness or exercise any powers as such, until five hundred thousand (500,000) dol
lars of its capital stock shall have been, subscribed for, and one hundred 
thousand (100,000) dollars on account of said stock shall have been actually 
paid in, invested and deposited as hereinafter provided. 

Inves tment .—Said one hundred thousand (100,000) dollars shall be in
vested in bonds of the United States or of the state of Minnesota, or in tho 
bonds of other states which shall have the approval of the state auditor or 
public examiner; or in the bonds or obligations of the city of St. Paul or 
Minneapolis, or in the bonds or obligations of any incorporated city of tho 
state containing a population of not less than five thousand (5,000) souls, vyhich 
bonds have not been issued as a bonus for, or purchase of, or subscription to, 
any railroad or other private enterprise, and whose total bonded indebtedness 
does not exceed five (5) per centum of the then assessed valuation of the real 
and personal property of such city; or in the bonds of any organized count}7 ' 
in this state, containing a population of not less than ten thousand (10,000) 
souls, which bonds have not been issued for any of the purposes aforesaid, 
and whose total bonded indebtedness does not exceed five (5) per centum of 
the then assessed valuation of the real and personal property of such county; 
or in bonds or promissory notes, secured by first (1st) mortgages or deeds of 
trust, upon unincumbered real estate situated within this state, worth double 
the amount of the obligation so secured. 

Deposit .— * And any corporation which has been heretofore organized and 
qualified to do business under this act, shall be allowed at any time hereafter 
to increase its deposits of such securities with the state auditor, so that the 
whole deposit of such corporation shall amount to one hundred thousand 
(100,000) dollars, and not less than one-eighth (£) of its capital stock. 

1883. ch. 107, § 4, as amended 1885, ch. 3; 1889, ch. 234. Acts 1885 increased capital stock 
from $200,000 to $500,000, and amount paid in from $100,000 to $200,000, and added matter 
below •-. Acts 1889 reduced amount paid in to $100,000, and the deposit to one-eighth. 

SEC 2697. Aud i tor ' s certificate of deposit .— Whenever any such cor
poration hereafter organized, shall have so invested two hundred thousand 
(200,000) dollars of its paid in capital, and shall assign, transfer and deliver to 
the state auditor the said securities, and all evidence of such investments so 
made, he shall execute and deliver a certificate of such deposit; and thereupon 
the said corporation may commence and carry on business under the provis
ions of this act. 

Increase.— * Whenever the Capital stock of such corporation exceeds eight 
hundred thousand (800,000) dollars, the amount of such deposit with the state 
auditor, shall, at all times, be equal to one fourth (J) of said capital stock.* 

H e l d as collateral.— The state auditor and his successors shall hold the 
said securities as collateral security for the depositors and creditors of said 
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corporation; and for the faithful execution of any trusts which, may law
fully be imposed upon and accepted by such corporation. ' 

W i t h d r a w depos i ts .— Such corporation may, from time to time, with
draw the said securities from said state auditor or any part thereof, upon their 
depositing with him other securities of equal amount and value, and of the 
kinds specified in-section four (4), so that an equal amount and value of such 
securities shall at all times during the existence of such corporation, remain in 
the possession of the state auditor for the purposes aforesaid. 

I n t e r e s t . — And until otherwise,ordered by a court of competent jurisdic-' 
, tiora, the. said state auditor shall pay over to such corporation the interest, 
dividends, or other income which he shall collect upon such securities; or he 
may authorize the said company to collect the same for its own benefit. 

1883, eh. 107, § 5, as amended 1885, oh. 3. Amendment increased amount from $100,000 to 
$200,000, and inserted matter between' * *. Acts 1889, ch. 234 {supra, § 2696), reduced the 
required deposit to $100,000. 

BOARD OF DIEECTOES. 

SEC. 2698. Number and qualifications.— All the corporate powers of 
such company shall be exercised by a board of directors of not less than nine 
(9) nor more than twenty-seven (27), in number; and such officers and agents 
as they shall elect or appoint. A majority of such directors must be citizens 
of this state, and each director must own at least ten (10) shares of the capital 
stock. The articles of association shall state the names and places of residence 
of the first board of directors, of whom the first one-third (-J-) thereof shall serve 
for three (3) years; the second one-third (•$•) thereof shail serve for two (2) 
years and the balance thereof shall serve for one (1) year from the date fixed 
for the commencement of such corporation. In case, any of the persons so 
named shall not become stockholders to the amount required to qualify, or if 
they shall i'uil or refuse to qualify from any cause, the directors who shall so 
qualify may elect qualified stockholders to fill such vacancies, and thereafter 
at each annual meeting of the stockholders, directors shall be elected to serve 
three (3) years in place of those whose term shall then expire. 

1883, ch. 107, § 6. 

SEC. 2699. Election of—Vacancies.—The annual election shall be held 
at the office of the company upon a.day to be fixed by the articles of associa
tion, and notice of which meeting shall be .given by publication at least ten 
(10) days prior to said date in a public newspaper printed and published at the 
county seat of the county in which such company has its principal place'of' 
business. In case of a failure to elect on that day or on a day to which such 
annual meeting may be adjourned, the directors whose regular terms do not then 
expire shall proceed to elect such number of directors as may have failed of 
election, who shall with them constitute the board of directors. Any vacancy in 
the office of director may be lilted by the board until the next annual eleotion. 

1883, ch. 107, § 7. 

SEC. 2700. Officers and bonds of.— The board of directors shall, at their 
annual meeting, elect from their own number a president and vice president, 
and they shall also appoint a secretary and such other officers and agents as 
they may find necessary to the transaction of the business of the company. 
They shall define the general powers, authority and duty of such officers and 
employes by by-laws or resolutions, fix the conditions, form and amount of 
their bonds" and approve the same;vbut no such officer, agent or other employe 
from whom a bond shall be required by the directors, shall enter upon the 
discharge of his duties until he shall have entered into a bond to the corpora
tion, conditioned for the honest and faithful discharge of his duties, in such 
sum. conditions and sureties as may be approved by the directors, nor until 
such bond so approved, has been filed in the office of the state auditor. 

1833, ch. 107, §8. 
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POWERS AND DUTIES. 

SEC. 2701. P o w e r s e n u m e r a t e d — A n y such corporation so organized 
and authorized to transact business, shall have all the general powers and 
privileges of a corporation as the same are declared in title eight (8), of chapter 
thirty-four (34), of the statutes of Minnesota; and in addition thereto shall 
have power and authority: 

First. Hold a n d d ispose of property .— To acquire, lease, purchase, own, 
hold, use and improve, and for that purpose mortgage, lease, sell and convey, 
such real estate and personal property as may be necessary for the convenient 
transaction of its business, and for the use and occupation of its officers, agents, 
employes, and the safe keeping of its assets, deposits and property held in 
trust. Any estate or interest in real estate, which such corporation shall acquire 
under or by virtue of the foreclosure of any deed of trust, mortgage or other 
security, or by the compromise, compounding, or settlement of any obligation 
or security or otherwise, in the course of its legitimate business, whether as 
owner or trustee, it may continue to own, hold, use, occupy, lease, bargain, 
sell and convey the same, as the directors may deem best for the interests of 
such company or of the particular estate or trust to which the same belongs. 
And to that end it may become a purchaser at any foreclosure sale, or sale 
under decree or judgment to which it is a party as trustee or otherwise. 

Restr ic t ion But no part of its capital, accumulations, deposits, trust 
funds, property or securities owned or held by such company in trust or other
wise, shall be invested in real estate, except as herein authorized, unless the 
same is done under and by virtue of a particular contract, agreement or other 
instrument, which shall confer a special power and authority so to do, and 
then only with and to the extent of the moneys or funds thereby provided 
and belonging to such particular trust. ,,_ 

General ly .— And for the general transaction of its business to make and 
deliver, and in like manner to accept and receive all necessary and proper 
deeds, conveyances, mortgages, leases and other contracts and writings obli
gatory and to have and exercise all necessary rights, franchises, muniments, 
estate, powers and privileges necessary to that end. 

Loan m o n e y — Purchase notes.— And such corporation is authorized 
to loan money and funds, and secure such loans by mortgage; and shall have 
power to purchase notes, bonds, mortgages and other evidences of indebted
ness, and to sell and assign such notes, bonds, mortgages and other evidences 
of indebtedness and other securities and to convert them into cash or other 
securities. 

1883, ch. 107, 8 9, subsec. 1, as amended 1885. ch. 3. § 5; U'87, ch. 74, § 2, approved March 
7, 1887. Acts 1885, ch. 3, § 5, added, '"and to insure owners of real estate mortgages and 
others interested in real estate from loss hy reason of defective titles, liens and incumbrances." 
This was stricken out by acts 1S87, ch. 74, § 2, which also provided, •' but this repeal shall not 
affect or be construed as referring to any company which lias been heretofore organized " 
under acts 18s3, ch. 107, as amended 1885, ch. 3. 

Second. A c t as fiduciary.—• To take, accept and hold, by the order, judg
ment or decree of any court of record of this state, or of any other state, or 
of the courts of record of the United States, or by gift, grant, assignment, 
transfer, devise, legacy or bequest, from or with any public or private corpo
ration or persons whomsoever, any real estate or personal property, upon trusts 
created in accordance with or which shall not conflict with the laws of this 
state or of the United States, and to execute and perform [any] and all such 
legal and lawful trusts in regard to the same, upon the terms, conditions, lim
itations and restrictions which may be declared, imposed, established, by or 
agreed upon in and by such 6rder, judgment, decree, gift, grant, assignment, 
transfer, devise, legacy or bequest. 

Trusts for marr ied w o m e n — To accept from and execute for, or on 
behalf of, trusts for married women, in respect to their separate property, real 
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or personal, and ante-nuptial settlement, or otherwise to act as agent for them 
in the inanagemont of such property. 

A g e n t for stock a n d bonds .— To act as agent for the purpose of trans
ferring, issuing, registering or countersigning the certificates of stock, bonds, 
coupons or other evidences of debt of any corporation, association, person, 
city, county, state or other authority, or to receive and pay out monies in re
demption of the bonds, coupons or other evidences of indebtedness of such 
public or private corporations or persons. 

3883, cli. 107, §9 , subsec. 2. 

• Third. Depos i tory .— To take, accept, and hold on deposit, or for safe 
keeping, any and all moneys, bonds, stocks, and other securities, or personal 
property, whatsoever, which any state, county, city or town officer, or any 
railroad or other corporation, public cr private, or private person, shall be au
thorized or required, by law or otherwise, to deposit in a bank or other safe 
deposit,* or to pay into or deposit in any court of record of this state. 

S a m e as depos i ted i n court.— And whenever any state, county, city or 
town officer, or any railroad or other corporation, public or private, or any 
executor, administrator or guardian, assignee, receiver, trustee or person act
ing in a trust capacity of whatsoever nature, or any individual, shall be au
thorized or required, by law or otherwise, to pay into or deposit in any court 
of record of this state any moneys, bonds, instruments in writing, stock or 
other securities, or personal property whatsoever, the same may instead 
thereof be paid into or deposited with any corporation, organized and acting 
under this act, which shall be designated for that purpose by the court into 
which said moneys, bonds, instruments in writing, stocks or other securities 
and personal property would otherwise be authorized or required to be paid 
or deposited. 

Depos i t — Discharge of l iabi l i ty .— Whenever any executor, adminis
trator, guardian, assignee, receiver, trustee or any person acting in any trust 
capacity whatsoever, shall deposit any moneys, bonds, instruments in writing, 
stocks or other securities, or any personal property whatsoever belonging to 
his trust, with any corporation organized and acting under this act, and shall 
take the receipt of such corporation therefor, he and his sureties shall there
after be relieved and discharged from all liability therefor until the same 
shall again be delivered by said corporation to him or to his successors. 

1883, ch. 107, § 9, subsec. 3, as amended 1885, ch. 3, § 6. Amendment below * 

Fourth. Act as trustee, assignee, receiver, guardian, executor,, 
administrator .— To act as trustee, assignee, or receiver in all cases where 
it shall be lawful for any court of record, officer, corporation or person to ap
point a trustee, assignee or receiver, and to be appointed, commissioned and 
act as administrator of any estate, executor of any last will and testament of 
any deceased person, and as guardian of the person or estate of any minor or 
minors, or of the estate of any lunatic, imbecile, spendthrift, habitual drunkard 
or other person disqualified or unable from any cause to manage their estate. 

And it shall and may be lawful for any probate court, surrogate, or orphans' 
court or other court of record having jurisdiction of the estate and wills of de
cedents, or of the persons or estates of minors, or of other persons under guard
ianship, either within or without this state, to appoint and commission any such 
corporation which holds the certificate of the state auditor, showing that it is 
entitled to transact business in this state, as the executor of any last will and 
testament or as trustee of any trust under any will, or as the administrator of 
thejestate of any decedent or as the guardian of the person and estate of any 
minor, or of the estate of any imbecile, lunatic, spendthrift, habitual drunk
ard, or other person disqualified or unable from any cause to manage his or 
her estate, in all cases where, under the laws of this state, such court could 
lawfully appoint and commission any natural person as such executor, adrain-
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istrator, guardian, or trustee; and in all such cases no bond or other security, 
or oath or other qualification shall be necessary to enable such corporation to 
accept such appointments and trusts." 

I8S3, ch. 107, § 9, subseo. 4. 

Fifth. Act as general agent and attorney.— To act as the general 
agent and attorney in fact for any public or private corporation or person in 
the management and control of real estate or personal property, its sale or 
conveyance; in the negotiation of and sale of mortgages or other securities; 
the satisfaction and discharge of record of such mortgages or other securities; 
the collection of rents, payment of taxes, and generally to act for and repre
sent corporations or persons under powers and letters of attorney in all re
spects as a natural person could do. 

1883, ob. 107, § 9, subsec. 0. 
Sixth. I n v e s t m e n t of m o n e y s — Liabi l i ty .—The directors of anv 

such corporation shall have discretionary power to invest all moneys received 
by it on deposit or in trust, in any such personal securities as are not herein
after expressly prohibited; and it shall be held responsible to the owners or 
cestui que trust of such moneys for the validity, regularity, quality, value 
and genuineness of all such investments and securities at the time the said 
investments are so made, and for the safe keeping of the evidences and secu
rities thereof. . 

Special direct ion.— But if any special direction, agreement or trust is 
imposed upon, made or conferred in and by the order, judgment or decree of 
any court, or by the terms and conditions of any last will and testament, or 
other document, contract, deed, conveyance or other written instrument as 
to the particular manner in which, or the particular class or kind of sccuri ; 

ties, funds or property, whether real or personal, the same shall be invested 
in, then the said corporation shall follow and carry out such order, judgment, 
decree or other appointment, contract, deed, conveyance, or other written in
strument. And in such case, such company shall not be held liable or re
sponsible for any loss, damage, or injury which may occur or be incurred by 
any person or cestui que trust by reason of its performance of such trust as 
aforesaid. 

1883, ch. 107, § 9, subsec. 6. 
Seventh. Transfer of t r u s t s - I t shall and may be lawful for any trustee 

of any trust estate now existing, or which may hereafter exist or be created, 
and whether before or after acceptance thereof, and whether the same has 
been or shall be created or conferred by any will or testament, or by contract 
conveyance, deed of trust or agreement, whatsoever, to surrender and resign 
such trust, in favor of any such corporation organized and doing business 
under this act, which will accept the same, and to convey and deliver to such 
corporation all the property and assets of, and pertaining to the said trust, 
and subject to all unexecuted trusts imposed upon or pertaining to the same; 
upon the condition, however, that the grantor cestui que trust, and all parties 
iu any manner interested in the execution and performance of such trust shall 
join in, sign, seal, acknowledge and deliver an instrument in writing, whereby 
they shall consent to the said transfer, and the release and dischai'ge of such 
original or acting trustee and the appointment of such corporation as his suc
cessor as such, or if either of the parties to the original trust shall have 
deceased, or shall not join in the said written consent and transfer for any 
cause, or if the said original trust was created under a last will and testa
ment, or under an order or.decree of any court of record, then such transfer 
of such trust shall not be valid except upon the judgment or decree of such 
court of record as would have jurisdiction of an action to remove the acting 
trustee of such trust and the full compliance with all the terms and conditions 
of such judgment or decree. ° 

1883, ch. 107, § 9, subsec. 7. 
725 

                           
MINNESOTA STATUTES 1891



SEC. 2701.] '• CORPORATIONS FOR PECUNIARY PROFIT. 

Eighth. Compensat ion.— For the faithful performance and discharge of 
any such trust, duty, obligation or service so imposed upon, conferred and ac
cepted by any such corporation, it shall b'e entitled to ask, demand and receive 
such reasonable compensation therefor as the same shall be worth, or such 
compensation as may have been or may be fixed by the contract or agree
ment of the parties, as well as any and all advances necessarily paid out and 
expended in the discharge and performance thereof, and to charge legal inter
est on such advances unless otherwise agreed upon. 

N o t interes t or usury .— And any compensation or commission paid, or 
agreed to be paid, for the negotiation of any loan or the execution of any 
trust by any such annuity, safe deposit and trust company, shall not be deemed 
interest within the meaning of any law of this state. Nor shall any excess 
thereof over any rate of interest permitted by the laws of this state be de
creed or held in any court of law or equity to be usury. 

1883, cl). 107, § 9, subset-. 8. 

Ninth (9). N o t r e q u i r e d to g ive bond.— It shall be lawful for any such 
corporation which has made the deposit and received the certificate of the 
state auditor, as provided in section (5) of said act, to become the assignee 
under any assignment for the benefit of creditors, or to act as receiver, or to 
accept any other trust which it is authorized to accept under said act, whether 
conferred by an}r person, corporation or court, without giving any bond or 
other security, which would be otherwise necessary under the laws of this 
state, to enable a natural person to execute any such trust. 

B e c o m e so le surety .— It shall also be lawful for any such trust company 
to become the sole surety upon any bond or undertaking, for or on behalf of 
any person or persons, or corporation, in any suit, action, or special proceed
ing, in any court in this state where a bond or undertaking shall be necessary, 
under the laws of this state or in any other matter, municipal or otherwise, 
where a bond or undertaking shall be required, without any other bondsman 
or surety, and without justification or qualification. 

Depos i t i n l i e u of addi t ional b o n d s — I n a case where a bond, or new 
sureties to a bond, may be required by a judge of any probate court of this 
state, from an executor, administrator, guardian or other trustee, or by the 
judge of any other court of record, or by the provisions of any statutes of 
this state, from any person acting or to act as assignee, receiver, or in any 
other trust capacity whatsoever, if the value of the estate or fund is so great 
that the judge of the court having jurisdiction of the proceedings in which 
such bond or new sureties shall be required, deems it inexpedient to require 
security in the full amount prescribed by law, he may direct that any securi
ties for the payment of money belonging to the estate or fund, be deposited, 
subject to the order of such trustee, executor, administrator, guardian, as
signee, receiver or other person acting in a trust capacity, countersigned by 
a judge of said court, with any trust company duly organized and qualified 
to do business under this act. After such deposit has been made said judge 
may fix the amount of the bond, with respect to the value of the remainder 
only of such estate or fund. 

Interest .— A security thus deposited shall not be withdrawn from the 
custody of said trust company, and no person other than the proper officer of 
the trust company shall receive or collect any of the principal or interest se
cured thereb}', without the special order of a judge of said court, duly entered 
in the records o.f such court; such an order can be made in favor of the 
trustee appointed only where an additional bond has been given by him, or 
upon proof that the estate or fund has been so reduced by payments, distri
bution or otherwise that the penalty of the bond originally given will be suf
ficient in amount to satisfy the provisions of law relating to the penalty 
thereof, if the security so withdrawn is.also reckoned in the estate or fund. 

ISSJ, ch. 3, § 7, which added this subsection to acts 1S83, ch. 107, § 9. 
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Tenth. I n a n y sui t or proceeding.— Any such corporation which has 
been heretofore, or may hereafter become incorporated and organized, and 
made the deposit, and received, or shall hereafter receive, the certificate of 
the state auditor as provided in said section ' five (5) of said act of one thou
sand eight hundred 'and eighty-three (1SS3), or of said amendatory act1 of 
one thousand eight hundred and eighty-five (1SS5), and'which shall have, or 
shall hereafter be appointed as executor of, or trustee under, any last will and 
testament or as administrator of any estate, or as guardian of the estate of 
any minor, spendthrift, or other person under guardianship, or as assignee, 
receiver or as trustee to execute any other trust, by any court, or by any mu
nicipal or other public corporation, or person, and which shall have accepted 
and entered upon or shall hereafter accept and enter upon-the duties of any 
such trust, shall thereafter be fully qualified to fully discharge and perform, 
such trust, without entering into or giving any sale bond, replevin bond, at
tachment bond, injunction and appeal bond, or other bond undertaking, or 
security whatsoever, which a natural person would be required to furnish or 
enter into in the progress of the execution of any will, or the settlement of 
any estate, or in any suit, action, or special proceedings, or sale of real or 
personal property during the performance of any such trust, in an}' court 
in this state. 

18S7, oh. 74 (approved March 7th), which added this subsection. 

Eleventh. Res ignat ion of t rus t i n favor of corporat ion.—Any ex
ecutor, administrator or guardian, now or hereafter to be appointed, may re
sign his trust in flavor of a corporation organized and doing business under 
this act, and thereupon such corporation may be appointed in place of such 
executor, administrator or guardian, by any court which has jurisdiction of 
the subject matter of such trust, upon such terms and conditions as su.cn court 
may prescribe. 

1887, ch. 74, which added this subsection. 

SEC. 2702. I n v e s t m o n e y s received.—Any sum of money not less than, 
one hundred (100) dollars, which shall be collected or received by any such 
corporation in its capacity of executor, administrator or guardian, or upon 
any deposit under any order of any court of record, and which money shall 
not be required for the purposes of such trust, or is not to be accounted fo" 
within one year from date of such collection, receipt or deposit, shall be in
vested by such corporation as soon as practicable, and in such securities as are 
mentioned in section2 four (4) of said act, and the net interest and profits of 
such investments, less the reasonable charges and disbursements of said cor
poration, in the premises, shall be accounted for and paid over as a part of such 
trust; and the net accumulations of such interest and profits thereon, shall 
likewise be invested and reinvested as a part of such principal. And such in
vestment shall be received and allowed by the probate or other court, in the 
settlement of such trust. 

1883, ch. 107, § 10, as amended 1885, ch. 3, g 8. 

SEC. 2703. Restr ict ions .— No such corporation shall engage in any bank
ing, mercantile, manufacturing or other business, except such as is hereby ex
pressly authorized. I t shall not loan its funds, monies, capital, trust funds, or 
other property whatsoever, to any director, officer, agent or employe [thereof], 
nor shall any such director, officer, agent, or employe become in an}r manner 
indebted to said corporation by means of any over-draft, promissory note, ac
count, endorsement, guaranty or other contract whatsoever, and any such 
director, officer, agent or employe, who shall become so indebted to said cor
poration shall be deemed guilty of the crime of embezzlement to the amount 
of such indebtedness, from the time such indebtedness shall be created, and 
upon conviction thereof shall be punished in the manner prescribed by the 

1 Sec. 2697, ante. 2 Sec. 2696, ante. 
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laws of the state for the crime of embezzlement of a like amount. The exe
cution and delivery of the official bond required from such officer, agent or 
employe, shall not be considered as an indebtedness for the purposes of this 
section. 

1883, ch. 107, § 11. 

SEC. 2704. A c c o u n t s , s ta tements a n d reports .— Any such corporation 
shall be subject at all times to the further orders, judgments and decrees of 
any court of record from which it shall have accepted any trust, appointment 
or commission, as to such trust, and shall render to such court such itemized 
and verified accounts, statements and reports as may be required b}T law, or as 
such court shall order in relation to such particular trust. I t shall also be 
subject to the general jurisdiction and authority of the district court of the 
county in which the principal place of its business is situated. I t shall render 
to the public examiner a full and detailed annual account of its condition on 
or before the day of , in each year, and such further accounts, either 
total or partial, or in relation to any particular investments, trusts, funds, or 
other business, as the said public examiner may from time to time direct or 
request, and a condensed statement of such annual account, approved by the 
public examiner, shall be published b}7 said corporation in a public newspaper, 
printed and published in the county in which its principal place of business is 
located, and if none, then in such newspaper as the public examiner may direct. 

1883, oh. 107, § 12. 

PUBLIC EXAMINER. 

SEC. 2705. Dut i e s of.— It shall be the duty of such public examiner, at 
least once in six (6) months, and as often as he may deem necessary, to assume 
and exercise over any such corporation, its business, officers, directors, and 
employes, all the power and authority conferred upon him over banks and 
other moneyed corporations under the laws of this state; and in the event of 
his inability to act in the premises, the state auditor may discharge and per
form all the duties of the public examiner in relation to such corporation. 

1883, oh. 107, § 13. 

SEC. 2706. S a m e — W h e n bus iness unsafe.— If it shall appear to the 
said public examiner or state auditor, from any examination made by either of 
them, or from any report of any examination made by them, that said corpo
ration has committed a violation of its charter or of the law, or that it is con
ducting business-in any unsafe or unauthorized manner, he or either of them 
shall, by an order under his hand and seal of office, addressed to such corpo
ration, direct the discontinuance of such illegal or unsafe practices and con
formity with the requirements of its charter and of the law, and with safety 
and security in its transactions. And whenever any such corporation shall re
fuse or negiect to make such report or account as may be lawfully required, 
or to comply with any such order as aforesaid, or whenever it shall appear to 
the said examiner or to the state auditor acting for him, that it is unsafe or 
inexpedient for any such corporation to continue to transact business, he shall 
communicate the facts to the attorney general, who shall thereupon be au
thorized in [to] institute such proceedings against any such corporation as are 
now or may hereafter be provided by law in the case of insolvent corpora
tions, or such other proceedings as the case may require. 

1883, ch. 107, § 14. ( 

LOANING MONEY ON MORTGAGES OF REALTY. 

S E C 2707. A u t h o r i z e d — P o w e r s . — Any number of persons not less 
than three (3), citizens of this state, may associate themselves by an agreement 
in writing, and become incorporated for the purpose of loaning money, either 
for themselves or as agents for others, upon bonds, promissory notes or other 
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obligations which are secured by mortgage upon real estate situated within 
this state or elsewhere, and in the negotiation of such loans for themselves or 
for other persons or corporations, and, in connection with such business either 
for themselves or others, to purchase, acquire, hold, sell, hypothecate, assign, 
transfer, and convey, any obligations of such corporation or of any person or 
other corporation which are secured by mortgage or other real estate security, 
and to collect, foreclose, compound, compromise, release, satisfy, and discharge 
the same of record, and any such corporation shall also have and possess all 
the power and authority of an association for buying, owning, improving, sell
ing and dealing in lands, tenements and hereditaments, under title two (2) of 
chapter thirty-four (34) of the general laws of this state, and the amendments 
thereof. 

1885, ch. 270, $ 1 : "An act entitled an act to provide for the organization of corporations 
empowered to loan money on real estate mortgages and other real estate securities, for them
selves and others." Approved March 8, 1885. 

SEC. 2708. P r e c e d i n g s e c t i o n s t o app ly .— The provisions of section two 
(2), three (3), four (4), seven (7), eight (S), nine (9), ten (10) and eleven (11) of 
title one (1), chapter thirty-four (34), and of sections one hundred and twelve 
(112) to one hundred and nineteen (119), both inclusive, of title two (2) as 
amended, shall apply to and be observed by corporations organizing and con
ducting business under this act. 

1885, ch. 270, § 2. « 

SEC. 2709. E x i s t i n g co rpo ra t ions .—Any corporation heretofore duly 
organized under said title two (2) of chapter thirty-four (34), for the purpose 
of loaning money upon real estate security, shall have the power and author
ity conferred by this act upon corporations "which may hereafter organize 
thereunder. 

1885, ch. 270, § 3. 

GUARANTY COMPANIES. 

SEC. 2710. Guaran tee bonds and undertakings.—"Whenever any state 
or count}' officer, depository of the public funds or any other person, firm, 
company or corporation who may be required or permitted by law now or 
hereafter to make, execute, and give a bond or undertaking with security con
ditioned for the faithful performance of any duty, or for the doing or not 
doing of anything specified in said bond or undertaking; any board of audi
tors or of commissioners, or any person or persons who are now or shall here
inafter be required to approve the sufficiency of any such bond or undertak
ing may in their discretion accept such bond or undertaking and approve the 
same whenever the conditions of such bond or undertaking are guaranteed by 
a company duty organized, or authorized to do business under the laws of this 
state, and authorized to guarantee the fidelity of persons holding positions of 
public or private trust and all such corporations are hereby vested with full 
power and authority to guarantee such bonds and undertakings. The penal 
sum of all bonds given under this act by depositories of the public funds shall 
at all times be sufficient to cover the full amount of funds to be deposited 
with such depository, but this act shall not prevent a justification on the part, 
of such company through its officers as required by law of other sureties. 

E x c e p t i o n . — Provided, that nothing herein contained shall apply to bonds 
given in criminal cases. 

1887, ch. 201: ''An act to provide for and to facilitate giving of bonds required by law." Ap
proved March 8, 1887. 
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h-

| ; ' TITLE 3. 

i' ' CORPORATIONS OTHER THAN THOSE FOR PECUNIARY PROFIT. . 

f;,' ' " 
f. SEC. 2711. A u t h o r i z e d — P u r p o s e s enumerated .— Any number of 
'V persons not less than three (3), may associate themselves and become incorpo

rated for the purpose of establishing and conducting colleges, seminaries, 
lyceums, library associations, or any scientific, medical, legal, agricultural, 
benevolent or missionary society, fire department association, cemetery associa
tion, memorial association or any Masonic, Odd-Fellow. Good Templar, Temple 
of Honor, Division of the Sons of Temperance, or similar societies for the pro
motion of temperance, or social or moral reform, or any society for the purpose 
of instruction or mutual improvement in any art or science, or for literary or 
social culture, as provided herein. 

G. S. ch. 34. § 54 (1G0), as amended 18R9. cli. 76; 1870, cli. 2S: 1872, ch. 52; 1879. ch. 30; 1881, 
'•1i. 73; 1885. cli'. 8. Acts 1809. cli. 70, added: " Masonic. Odd Fellow. Good Templar and simi-
1 "• Societies." Acts 1870, cli. 28, re-enacted G. S. Acts 1872 added: "cemetery associations." 
1870, ch. 30, added: " a n y Masonic, Odd Fellow, Good Templar, Temple of Honor or similar 
societies for the promotion of temperance or social or moral reform." 1881, ch. 75. added: 
•• Sons of Temperance." 1885, ch. 8, added: "memor ia l association." 35 M. 459; 37 M. 14. 

SEC. 2712. Ar t i c l e s of incorporat ion They shall adopt and sign 
articles containing— I 

First. The name of the corporation, its general purpose and plan of opera
tion, and its place of location. 

Second. The terms of admission to membership, and the amount of monthly, 
quarterly or yearly contributions required of its members. 

Third. If there is capital stock, the number of shares, and the amount con-
si ituting a share. 

Fourth. The officers of the corporation or society, with time and place of 
electing or appointing the same, and the number of trustees or directors, if 
any, who are to conduct the transactions of the society during the first year 
of its existence. 

T e m p e r a n c e soc ie ty meetings.—* Provided* that societies for the pro
motion of temperance, or social or moral reform, may hold their annual meet
ings for the election of officers and the transaction of other business, at such 
time and place in the state as a majority of the members thereof may by vote 
determine, and any temperance or other such society heretofore organized may 
hold their annual meetings at any time or place so determined, anything in 
its original articles of incorporation or by-laws to the contrary notwith
standing.* « , 

Recorded.— Said articles shall be recorded in the registry of deeds of the 
county where the corporation or society is located, and in the office of the 
secretary of state. 

G'. S. ch. 34, § 55 (167), as amended 1881, ch. 75. Amendment between * *. 

SEO. 2713. A m e n d m e n t of articles.— That the members of anybody 
corporate, which has been or may be incorporated pursuant to the provisions 
of title three (3), of chapter thirty-four (34), of the general statutes one thou
sand eight hundred and sixty-six (1866), or of an act entitled " An act for the 
incorporation of colleges, seminaries, churches, lyceums, libraries and other 
societies for benevolent, charitable, scientific and missionary purposes," ap
proved March fifth (5th), A. D. one thousand eight hundred and fifty-three 
(1853), or of an act entitled " An act for the incorporation of institutions of 
learning," approved July fourteenth (14th), A. D. one thousand eight hundred 
and fifty-eight (1858), or of chapter two (2), of an act .entitled " A n act to 
provide for the creation and regulation ot corporations," approved August 
twelfth (12th), A. D. one thousand eight hundred and fifty-eight (1858), or 
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of any acts amendatory of any of the aforesaid laws, may amend the arti
cles of incorporation of such body corporate, by adopting at any regular or 
duly called meeting thereof, by a majority vote of the members, any articles 
of amendment which'would have been lawful if the}' had been adopted as a 
part of such original articles. The term of continuance of any such corpora
tion, may, by amendatory articles adopted either before or after the expira
tion of its charter by limitation, bo extended for an additional period, not 
greater than that fixed by the original articles; and in such case all the acts 
and transactions of any such corporation and all conveyances, devises or be
quests to it, of any real or personal property occurring in the interval between 
the expiration of its original charter by limitation, and its renewal or exten
sion as aforesaid, and whether before or after the passage of this act, shall be 
of the same effect and validity as though the term of continuance named in 
the original articles had .not expired. 

1883, oh. I l l , § 1: " An act to authorize the amendment of certain articles of incorporation 
and to legalize certain corporate acts and transactions." Approved February 27, 1883. 

S E C 2714. Same — Verif ied a n d recorded.— Any body corporate 
amending its articles of incorporation, as provided in section one (1) of this 
act, shall cause to be prepared a certificate stating the time when, and the 
respect in which such articles were amended, which certificate shall be sub
scribed and sworn to by the president, or other chief executive officer, and 
also by the secretary of such body corporate, and filed and recorded in the 
same manner as said original articles were required by law to be filed and re
corded; and thereupon such amendments shall be, and become a part of the 
articles of such body corporate. 

1883, ch. I l l , § 2. Section 3 of this act repeals acts 1876, Spl. L. p. 318: " An act to authorize 
the amendment of articles of incorporation, etc. ; " and acts 1874, ch. 61 : " W i t h o u t prejudice 
to any proceedings heretofore had under the same." The substance of these laws is con
tained in acts 1883, ch. 111. 

POWERS AND DUTIES. 

SEC. 2715. Generally — By-laws —Assessments.— Upon filing said 
articles the persons named therein and signing the same become a body cor
porate, with power to sue and be sued by its-corporate name, to have a com
mon seal, which may be altered at pleasure, to establish by-laws, and to make 
all rules and regulations deemed expedient for the management of its affairs, 
in accordance with law, and not incompatible with an honest purpose,* and 
may, in the corporate name, and for the use and benefit of the corporation, 
sue and recover judgment, for an amount not to exceed twenty dollars upon 
any one share in any one year of subscribed stock in said company, after 
notice of,the assessment upon the shares of ten days served upon each stock
holder. 

G. S. ch. 34, § 56 (168), as amended 1876, ch. 31. Amendment below *. 

SEC. 2716. H o l d a n d dispose Of proper ty .—Any corporation formed 
under the provisions of this title, in addition to the other powers granted by 
law, is authorized to acquire by purchase, gift, grant or devise, and to hold, 
use and convey, any real estate [or] personal property whatever, and may 
lease or mortgage the same, or use the same in any other manner considered 
by such corporation most conducive to the interests and prosperity of such 
corporation, to the same extent as natural persons. 

Bequests .— Provided, that such corporation shall not have power to divert 
any gift, grant or bequest from the specific purpose designated by the donor, 
without the consent of such donor. 

G. S. ch. 34, § 58 (174), as amended 1869, ch. 76. 

SEC. 2717. N o d i v i d e n d s unt i l d i sso lved .—No dividend or distribution 
of property among the members or stockholders is lawful until the dissolution 
of the corporation. 

G. S. ch. 34, § 57 (173). 
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TRUSTEES OF COLLEGES AND SEMINAEIES. 

SEC. 2718. Genera l powers .— The trustees of any college or seminary 
incorporated under the provisions of this title, besides the general powers and 
privileges aforesaid, have power: 

First. To appoint and fix the salaries of a president, professors, tutors, and 
such other officers and agents as they may deem necessary, and to remove them 
at pleasure. 

Second. To direct and prescribe the course of study and discipline tobe ob
served in the institution, and to grant snch literary honors and degrees as are 
usually granted by any such institution in the United States, and, in testimony 
thereof, to give suitable diplomas, under their seal and the signatures of such 
officers of the institution as they may deem expedient: provided, that the 
course of study to be pursued in such institution is in all respects as thorough 
and comprehensive as is usually pursued in similar institutions in the United 
States. o 

Third. To make all ordinances and by-laws necessary and proper to carry 
into effect the foregoing powers. 

G. S. ch. 34, § 59 (175). 

^ SEC. 2719. B o n d s of officers.— Such trustees may require the treasurer 
f and all other officers' and agents, before entering upon the duties of their re-
V spective offices, to give bonds in such sums and with such sureties as they deem 
j1 proper and sufficient. 
i' G. S. ch. 34, § GO (176). 

iv • SEC. 2720. A n n u a l report.— Such trustees are required, on or before 
| the first day of January, annually, to report to the superintendent of public 
£ instruction a statement of the name of each trustee, officer, treasurer and 
'?, student of such institution, with a statement of its property, the amount of 
"?;•; stock subscribed, donated and bequeathed, and the amount actually paid in, 
I and such other information as will tend to exhibit its condition and opera-
fs tions. 
?'; G. S. ch. 34, § 61 (177). 

'S SEC. 2721. Service of process.— Service of any legal process on such 
|i corporation may be made on any one of the trustees thereof, if such trustee 
ij- is in the county in which the institution is located; but if not, then by leaving 
v a copy of such process with any officer in the employ thereof, at its principal 
1. place of business. 
^ G. S. ch. 34, § 62 (178). 
v SEC. 2722. Vis i tat ion.— Any college or institution incorporated under the 
•'. provisions of this title is always subject to the visitation and examination of 
; the superintendent of public instruction. 
P G. S. ch. 34, § 63 (179). 

K' EXISTING INSTITUTIONS OF LEARNING. 

;• SEC. 2723. Obtain benefits of this t i t le .—Any institution of learning 
<, now in existence in this state, whether incorporated or not, may enjoy all the 

benefits of this title, by complying with the provisions thereof; and may, by 
'. a vote of the majority of such corporation, company or association, to be 

taken acording to the act of incorporation, by-laws, or other legal regulations 
;•; thereof, determine to avail itself of the provisions of this title, and to take and 

assume corporate name and powers thereunder; and may, by like vote,trans
fer to such corporation, when formed, all its property, real, personal, and 

% mixed ; and thereupon said corporation to which such property is so trans
ferred, shall take the same in the [same] manner, to the same extent, and with 
the like effect, as the same was previously owned and held by the corporation, 
company or association so transferring the same, and may, in its corporate 
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Tin mo, sue for and collect all debts, dues, demands, subscriptions, devises and 
bequests thereof. The said corporation so taking such property shall take the 
same subject to all the liens, trusts and limitations, both legal and equitable, 
to which the same was subject before such transfer; and shall also be liable 
tor all the debts and obligations of such previous corporation, company or as
sociation, and shall pay the same to the full extent of„ the value of such prop
erty at the time of so taking the same. 

G. S. ch. 34, § 64 (180). 

O R P H A N A S Y L U M S . 

SEC. 2724. May be appointed guardian.— The judge of probate of any 
county, after publishing a.notice once in each week for three (3) successive 
weeks, of his intention, at a time and place named, so to do, and after hear
ing, at the time and place named, all persons appearing for or against the ap
pointment, may, when it appears to him necessary and proper, appoint an 
orphan asylum, incorporated under the laws of this state,as the guardian dur
ing its minority of any destitute minor residing or found in his county, whose 
parents are dead or under legal incapacity, or unable to provide and care 
properly for such child, or have abandoned or neglected for the space of six 
((J) successive months to provide for such child; subject, however, to the duty 
on the part of such asylum so appointed to properly care and provide for sucii 
child while it exercises such charge, custody and control over it. 

N o bond.— Provided, that said asylum shall not be obliged to give any 
bond for the performance of its duties as such guardian. 

G. S. ch. 34, § 65 (181), as amended 1881. ch. 54. Amendment substituted judge of probate 
for county commissioners; otherwise substantially as before. 

SEC 2725. Same — By consent of parents.— That any orphan asylum 
aforesaid, without an}r action by probate court, may also assume an'd have the 
charge, custody, control and guardianship during its minority, of any desti
tute minor residing or found in this state, whose parents are from any cause 
incapacitated or unable to provide or care properly for such minor, whenever 
the consent of the parents or of the parent in charge of such child is obtained; 
subject, however, to the duties specified in the foregoing section. 

W h e n m i n o r to choose .— * Provided, that this act shall not be construed 
to prevent or otherwise impair the right of all minor persons over the age of 
fourteen (14) years to choose their own guardian, as provided by law. 

G. S. ch. 34, § 66 (182), as amended 1881, ch. 54. Amendment below * 

S E C 2726. Same — Author i ty .— That any orphan asylum aforesaid shall 
possess the same authority and powers over the children in their charge and 
custody as parents and guardians possess over children subject to them. 

B i n d out.— And may.in their discretion bind out any such child to some 
suitable employment, until such child, if a male, shall attain the age of twenty-
one years, and if a female, the age of eighteen years, or for a shorter period. 
But proper provisions shall in every case be made and inserted in the indent
ures by which the child shall be bound to service, for securing an education 
proper and fitting for the condition and circumstances in life of such child. 

P o w e r of courts .— Provided, that nothing herein contained shall prevent 
the proper judicial tribunal from awarding the custody of any orphan child 
to any person, in its discretion. 

G. S. ch. 34, § 67 (183). 

FIRE DEPARTMENT AND POLICE RELIEF ASSOCIATIONS. 

SEC. 2727. E x e m p t i o n s of.—That any and all police department relief 
associations and fire department associations organized-under the laws of this 
state, shall not be subject to the laws relating to life insurance companies. 
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and shall not be summoned nor liable as garnishee or trustee, in any gar
nishee proceeding, nor in any action or proceeding against any person or per
sons who m a y b e entitled lo assistance from said association or associations, 
under the articles "of incorporation, or by-laws thereof. 

1887, ch. 136: " An act to exempt police department relief associations and fire department 
associations from insurance laws and garnishee process." Approved March 3, 1887. 

BENEVOLENT AND FRATERNAL SOCIETIES. 

S E C 2728. E x e m p t f r o m i n s u r a n c e laws .— That all associations of 
secret orders, such as Masons, Odd Fellows, Druids, Knights of Pythias, An
cient Order of. United Workmen, firemen, and other benevolent or fraternal 
co-operative societies, associated or incorporated for the sole purpose of mut
ual protection and relief of its members, and for the payment of stipulated 
sums of money to the families of deceased members, are hereby declared not 
to be life insurance companies in the sense and meaning of the general life 
insurance laws of the state, and they are and shall be henceforth exempt from 
the provisions of said general insurance law. 

1877, ch. 128, § 1: " An act to exempt certain benevolent and charitable associations from the 
operation of the several life insurance laws of this state, and to exempt from seizure or execution 
the funds paid by them for the families of deceased members." Approved February 2, 1877. 

S E C 2729. Benef i ts e x e m p t f r o m e x e c u t i o n . — W h e n any benevolent as
sociation or society, similar to those enumerated in section one (1) of this act, set 
apart or appropriated a beneficiary fund to be paid over to the families of de
ceased, or to any member of said families, any such fund not exceeding the sum 
of five thousand dollars ($5,000), so provided and set apart according to the rules, 
regulations or b}'-laws of said association or society, to the family of any de
ceased mem ber, or to any mem ber of said family, shall be exempt from execution, 
and shall under no circumstances be liable to be seized, taken or appropriated 
by any legal or equitable process, to pay auy debt of such deceased member. 

1877, ch. 128, § 2. 
SEC. 2730. Fa i lure to file art icles cured.— That when proceedings for 

incorporation under title three (3) of chapter thirty-four (34) of the general 
statutes of one thousand eight hundred and seventy-eight (1878) have hereto
fore been had or taken by any persons, and the corporation so formed or at
tempted to be formed has entered upon the transaction of business without 
having hied its articles of incorporation in the office of the secretary of state, 
or with the register of deeds of the proper county, the said proceedings for 
such incorporation, if otherwise conformable to law, are hereby legalized and 
made of the same validity and force on and after the filing and recording 
thereof as required by law, and all acts, contracts or proceedings of such cor
poration, its trustees, officers and agents are hereby legalized and confirmed 
and made of the same validity as though such articles had been filed in the 
office of tbe'secretary of state and the register of deeds for the proper county, 
before any such business has been transacted. 

1885, ch. 233: "An act to legalize the proceedings for the incorporation of certain societies 
under title th.vee (3) of chapter thirty-four (34) of the General Statutes of one thousand eight 
hundred and seventy-eight (1878)." Approved March 5, 1S83. 

INDEPENDENT ORDER OF ODD FELLOWS — SUBORDINATE LODGES. 

SEC. 2731. I n c o r p o r a t i o n — T h a t any subordinate lodge or encampment 
of the Independent Order of Odd Fellows, instituted under the authority of 
the grand lodge or grand encampment of said order in this state, or of"the 
grand lodge of said order of the United States, may become incorporated in 
the manner provided herein. 

1874, ch. 62, & 1: "An act to provide for the incorporation of subordinate lodges and encamp
ments of the Independent Order of Odd Fellows." Approved February 13, 1874. 

SEC. 2732. Certificate — R e c o r d — S u c h subordinate lodge or encamp
ment shall cause to be prepared a certificate, which shall contain: First. The 
charter name and number of such lodge or encampment. Second. The time 
when and the authority by which such lodge or encampment was instituted. 
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Third. The names of the charter members of such lodge or encampment. 
Fourth. The location of such lodge or encampment. Fifth. The names, if a 
lodge, of its noble grand, vice-grand and secretary, and if an encampment, of' 
its chief patriarch, high priest and scribe for the then current term of such 
lodge or encampment. Such certificate shall be under the seal of such lodge 
or encampment, and signed by the noble grand, vice-grand and secretary of 
such lodge, or the chief patriarch, high priest and scribe of such encampment, 
and shall berecorded in the office of the register of deeds of the county where 
such lodge or encampment is located. [1874, ch. (33, § 2.] 

SEC. 2733. Seal.— The seal of such lodge or encampment shall be its cor
porate seal. [1874, ch. 62, § 4.] 

S E C 2734. Powers .— Upon filing such certificate in the office of such 
register, such lodge or encampment shall become a body corporate, under its 
charter name and number, and shall have power to sue and be sued, by its 
corporate name, and in such name to acquire or receive, by purchase, gift, 
grant, devise or bequest, any property, real, personal or mixed, and the same 
to hold, sell, transfer, mortgage, convey, loan, let, or otherwise use in accord
ance with.the laws and usages of said order; but said corporation has no power 
to divert any gift, grant or bequest from the specific purpose designated by 
the donor. '[1874^ ch. 62, § 3.] 

S E C 2735. Surrender of c h a r t e r — "Whenever the charter of any such 
subordinate lodge or encampment shall be surrendered to or taken away by 
said grand lodge or grand encampment of this state, or whenever, by the laws 
and usages of said order, such subordinate lodge or encampment shall become 
defunct, the corporate powers of such lodge or encampment shall cease and de
termine, except that such corporation, as such, shall have power to sell, con
vey and dispose of its property, and collect debts due it; and all such property 

• and debts shall be delivered up to the grand lodge or grand encampment of 
this state, in accordance with the laws of said order. [1S74, ch. 62, § 5.] 

ANCIENT ORDER OF UNITED WORKMEN—SUBORDINATE LODGES. 

S E C 273G. I n c o r p o r a t i o n — That any subordinate lodge of the Ancient 
Order of United Workmen instituted under the authority of the grand lodge 
of said order in this state, or of the supreme lodge of the United States, or 
any grand lodge in this state, instituted under the authority of the supreme 
lodge of the United States of said order, may become incorporated in the man
ner provided herein. 

1877, Spl. Laws, ch. 5, § 1: " An act to provide for the incorporation of subordinate lodges 
and grand lodges of the Ancient Order of United Workmen." Approved February 20, 1877. 

SEC. 2737. Certificate.— Such subordinate lodge, or such grand lodge, 
shall cause to be prepared a certilicate, which shall contain: First. The char
ter name and number of such lodge. Second. The time when and authority 
by which such lodge was instituted. Third. The names of the charter mem
bers of such lodge. Fourth. The location of such lodge. Fifth. The names 
of the elective officers of such lodge who hold said offices at the time of incor
poration. Such certificate shall be under the seal of such lodge, and shall be 
signed by the said elective officers, and shall be recorded in the office of the 
register of deeds of'the county where such lodge is located and meeting at the 
time of such incorporation. [1877, Spl. Laws, ch. 5, § 2.] 

S E C 2738. Corporate s e a l — T h e seal of said lodge shall be its corporate 
seal. [1877, Spl. Laws, ch. 5, § 4.] 

SEC. 2739. P o w e r s . - ^ Upon filing such certificate in thev office of such 
register of deeds, such lodge shall become a body corporate, under its charter 
name and number, and shall have power to sue and be sued by its corporate 
name, and in such name to acquire or receive bty purchase, gift, grant or be
quest, any propsrty, real, personal or mixed, and the same to hold, transfer, 
sell, mortgage, convey, loan, let, or otherwise us3 in accordance with the laws 
and usages of said order. [1877, Spl. Laws, ch. 5, § 3.] 
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ANCIENT ORDER OF HIBERNIANS. 

SEC. 2739a. Incorporat ion .— That any state board now, or hereafter or
ganized or existing in this state, under the authority of the national officers 
and national directory of the Ancient Order of Hibernians of America, or any 
county board or any division now or hereafter organized under the authority 
of the said national officers and national directory of said order, may become 
incorporated in the manner following, to-wit: [1SS9, ch. 290, § 1.] 

SEC. 2739Z*. Certificate.— Such state board or each of said county boards 
and divisions of said order shall cause to be prepared a certificate which shall 
contain: First. The name of such state or county board or of such division, 
and if a division the number thereof. Second. The time when and the au
thority under which said board or said division was organized. Third. The 
names of the officers of said board or of said division at the time of incorpora
tion. Fourth. The location of said board or said division. 

Certificate, s igned a n d recorded.—Said certificate shall be signed by 
the officers of said board or of said division, and be acknowledged as deeds 
are required by law to be acknowledged, and shall be under the seal of said 
board or of said division, and in cases where said board, or division have no 
common seal, a seal may be adopted and used as such, at the date of said in
corporation, and said board or said division seal shall be its incorporate seal. 
Said certificate shall thereupon be recorded in the office of the secretary of 
state, and also in the office of the register of deeds, in and for the county in 
which said board or division is located. [lb. § 2.] 

SEC. 2739c. Powers .— Upon the filing for record of said certificate in said 
offices of the secretary of state and of said register of deeds, each said state or 
county board, under its name, and each of said divisions, under its name and 
number, shall becomo and be a body corporate, with full power to sue and be 
sued by its corporate name, and in such name to acquire or receive by pur
chase, gift, grant or bequest, or otherwise, any property, real, personal, or 
mixed, and the same to hold, transfer, sell, mortgage, convey, loan, let or other
wise use in accordance with the laws and usages of said order. [lb. § 3.] 

SEC. 2739<i Corporate p o w e r s sha l l cease, w h e n . — Whenever the 
warrant of any such division or board shall have been surrendered to or re
called by the national directory or whenever by the constitution of said order 
any board or division of said-order in this state shall become defunct, the cor
porate powers of said board or division shall cease and determine except that 
such corporation, as such, shall have the power to sell, convey, and dispose of 
such of its property as is not designed for and used exclusively by said order, 
and to collect debts due it, and except as used in payment of its debts, all 
property and effects of every nature shall be delivered up as follows, to-wit: 
In case of a division to the county board of the county in which it is located, 
if incorporated, if not to the state board, and if a county board to the state 
board, and if the state board, to the national directory, in trust for the An
cient Order of Hibernians of America, to be disposed of as the constitution 
and laws of said order shall determine. [lb. § 4.] 

MASONIC AND KNIGHTS TEMPLAR SUBORDINATE LODGES. 

SEC. 2740. Incorporat ion .— That any subordinate lodge of Free and Ac
cepted Masons, or commandery of Knights Templar, instituted under the au
thority of the grand lodge of Free and Accepted Masons, or of the grand chapter 
of'Eoyal Arch Masons, or grand commandery of Knights Templar of the state 
of Minnesota, or of tiie grand lodge, grand chapter of grand commandery of 
the United States, may become incorporated in the manner provided herein. 

1883, ch. 45, g 1: " An act to amend chapter 34 of G. S., to provide for the incorporation of 
Masonic bodies," approved March 2, 1883, by adding to ch. 34 the above, and the three suc
ceeding sections. 

SEC. 2741. Certificate.— Such subordinate lodge, chapter of Eoyal Arch 
Masons or commandery of Knights Templar shall cause to be prepared a cer
tificate which shall contain: First. The charter name and number of such 
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lodge, chapter or commandery. Second. The time when and the authority 
by which such "lodge, chapter or commandery was instituted. Third. The 
names of the charter members of such lodge, chapter or commandery. Fourth. 
The name, if a lodge, of its worshipful master, senior warden, junior warden 
and secretary; if a chapter, its high priest, king, scribe and secretary; if a 
commandery, of its eminent commander, generalissimo, captain-general and 
recorder for the current term of such lodge, chapter or commandery. Such 
certificate shall be under the seal of such lodge, chapter or commandery, and 
signed by the worshipful master, senior warden, junior warden, and secretary 
of such lodge, or by the high priest, king, scribe and secretary of such chapter, 
or by the eminent commander, generalissimo, captain-general and recorder of 
such commandery, and shall be recorded in the office of the register of deeds 
of the county where such lodge, chapter or commandery is located. [1883, 
ch. 45, § 2.] 

SEC. 2742. P o w e r s . — Upon filing such certificate in the office of such reg
ister, such lodge, chapter, or commandery shall become a body corporate 
under its charter name and number, and shall have and possess all the powers 
of corporations at common law, and shall have power to sue and be sued, by 
its corporate name and in such name to acquire or receive by purchase, gift, 
grant, devise or bequest, any property, real, personal or mixed, and the same 
to hold, sell, transfer, mortgage, convey, loan, let or otherwise use in accord
ance with the laws and usages of said order; but said corporation has no 
power to divert any gift, grant or bequest from the specific purpose desig
nated by the donor. [1883, ch. 45, § 3.] 

SEC. 2743. S u r r e n d e r of charter "Whenever the charter of any such 
lodge, chapter, or commandery shall be surrendered to or taken away by said 
grand lodge, grand chapter or grand commandery of this state, or whenever 
by the laws and usages of said orders such subordinate lodge, chapter Or com
mandery shall become defunct, the corporate powers of such lodge, chapter 
or commandery shall cease and determine except that such corporation, as 
such, shall have power to sell, convey and dispose of its property and collect 
debts due it, and all such property and debts shall be delivered up to the 
grand lodge, grand chapter or grand commandery of this state; or, in the 
discretion of such grand lodges, be disposed of in accordance with the laws of 
said order. [1883, ch. 45, § 4.] 

KNIGHTS OF PYTHIAS —SUBORDINATE LODGES. 

SEC. 2744. I n c o r p o r a t i o n — T h a t any subordinate lodge instituted under 
the authority of the grand lodge of said order in this state, or of the supreme 
lodge of the world, or any division, section or grand lodge in this state, insti
tuted under the authority of the supreme lodge of the world of said order, 
may become incorporated in the manner provided herein. 

1885, ch. 150, § 1: " An act to provide for the incorporation of subordinate lodges, divisions 
and sections and grand lodges of the order of Knights of Pythias." Approved March 7, 1885. 

SEC. 2745. Certificate.— Such subordinate lodge, division, section or grand 
lodge shall cause to be prepared a certificate which shall contain:. First. The 
charter name and number of such lodge, division, section or grand lodge. 
Second. The time when and authority by which such lodge, division, section 
or grand lodge was instituted. Third. The names of the charter members as 
they appear on the charter or dispensation for a charter of such lodge, divis
ion, section or grand lodge. Fourth. The location of such lodge, division, 
section or grand lodge. Fifth. The names of the elective officers of such 
lodge, division, section or grand lodge, who hold said offices at the time of 
incorporation. 

Such certificate shall be under the seal of such lodge, division, section or 
grand lodge, and shall be signed by presiding officer, secretary and trustees 
thereof, and shall be recorded in the office of the register of deeds of the 
county where such lodge, division, section or grand lodge is located and meet
ing at the time of such incorporation, and in the incorporation of a grand 
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lodge said certificate shall also be recorded in the office of the secretary of 
state. [1885, ch. 150, § 2.] 

SEC. 2746. Seal.— The seal of said lodge, division, section or grand lodge 
shall be its corporate seal. [1885, ch. 150, § 4.] 

SEO. 2747. P o w e r s — Upon filing such certificate in the manner provided 
in section two (2) hereof [sec. 2745, ante], such lodge, division, section o r 
grand lodge shall become a body corporate under its charter name and num
ber, and shall have power to sue and be sued by its corporate name, and in 
such name to acquire or receive by purchase, gift, grant or bequest any prop
erty, real, personal or mixed, and the same to hold, transfer, sell, mortgage, con
vey, loan, let or otherwise use, in accordance with the laws and usages of said 
order; but said corporation shall have no power to divert any gift, grant or be
quest from the specific purpose designated by the donor. [1885, ch. 150, § 3.], 

SEC. 2748. Surrender of c h a r t e r — Whenever the charter of any such 
subordinate lodge, division or section shall have been surrendered, or taken 
away by the grand lodge of this state, or the supreme lodge of the world, or 
whenever by the laws and usages of the said order, such subordinate lodge, 
division or section shall have become defunct, the corporate powers of such 
subordinate lodge, division or section shall cease and determine, except that 
such corporation, as such, shall have power to sell, convey and dispose of such 
of its property as is not designed for and used exclusively by said order, and 
collect debts due it, and except as used in the payment of its debts all prop
erty and effects of every nature shall be delivered up to the grand lodge of 
this state, if the same shall have become incorporated, in trust for the supreme 
lodge of the world, or for its own use and benefit, as the laws of said order 
shall determine. [1885, ch. 150, § 5.] 

GRAND ARMY OF THE REPUBLIC — POSTS. 

SEC. 2749. Incorporat ion .—Tha t any post of the Grand Army of the 
Republic of the state of Minnesota may become incorporated in the manner 
provided herein. 

1885, ch. 115, § 1: " An act to amend ch. 34 of G. S., to provide for the incorporation of posts 
of the Grand Army of the Republic." Approved March 5, 1885. This act amended ch. 34 by-
adding thereto the above section and the two following sections. 

SEC. 2750. Certificate.— Such post shall cause to be prepared a certifi
cate which shall contain: First. The charter name and number of such post. 
Second. The time when and the authority by which such post was instituted. 
Third. The names of the charter members of such post. Fourth. The name 
of its commander, senior vice commander, junior vice commander, and adju
tant for the current term of such post. Such certificate shall be signed by 
the commander, senior vice commander, junior vice commander and adjutant 
of such post, and shall be recorded in the office of the register of deeds of the 
county where such post is located. [1885, ch. 115, § 2.] 

SEC. 2751. P o w e r s . — U p o n riling such certificate in the office of such reg
ister of deeds such post shall become a body corporate, under its charter name 
and number, and shall have and possess all the powers of corporations at com
mon law, and shall have power to sue and be sued by its corporate name, and 
in such name to acquire or receive by purchase, gift, grant, devise or bequest, 
any property, real, personal or mixed, and the same to hold, sell, transfer, mort
gage, convey, loan, let, or otherwise use in accordance with the laws and usages 
of said order; but said corporation has no power to divert any gift, grant or 
bequest from the specific purpose designated by the donor. [1885, ch. 115, § 3.] 

SEO. 2752. Surrender of charter.— When the charter of any such post 
shall be surrendered or taken away, or whenever, by the laws and usages of 
said order, any such post shall become defunct, the corporate powers of such 
post shall cease and determine, except such corporation, as such, shall have 
power to sell, convey and dispose of its property and collect debts due it, the 
proceeds to be disposed of in accordance with the laws of said order. [1885, 
ch. 115, § 4.] 
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SOCIETIES FOR PREVENTION OF CRUELTY. 

SEC. 2753. Name — Objects — Branches — Powers.— The Minnesota 
State Society for the Prevention of Cruelty to Animals, heretofore incorpo
rated, shall be and remain a body corporate under the name of "The Minne
sota Society for Prevention of Cruelty," with all the powers, privileges, 
immunities and duties heretofore possessed by said Minnesota State Society 
for the Prevention of Cruelty, or hereinafter specified as to county associa
tions, and may appoint any person in any- county in this state where there is 
no such active association, to represent the state society, and to receive and 
account for all funds coming to the society from fines or otherwise, and may 
also appoint agents at large to prosecute the work of said society throughout 
the state. 

The objects of said societies and all societies hereafter organized under 
sections three (3) and four (4) hereof, shall be the inculcation of humane prin
ciples, and to secure the enforcement of laws for the prevention of cruelty, 
especially to children and animals; to promote which object the said societies 
may respectively acquire property, real or personal, by purchase or gift. 

A g e n t s — P o w e r to arrest.— The said society, and all societies hereafter 
organized under sections three (3) and four (4) hereof, may appoint agents for 
the purpose of prosecuting any person guilty of any act of cruelty to animals 
or children; the agents of said societies, whose appointment has been approved 
as hereinafter provided, shall have power to arrest any person found vio
lating any law for the protection of persons or animals, or the prevention of 
cruelty thereto, and upon making such arrests shall forthwith convey the per
son arrested before some court or magistrate having jurisdiction of the offense, 
and there make complaint against such person, but said agent shall not be 
authorized to make such arrests unless their appointment has been approved 
by the probate judge of the county in which they have been appointed, and 
the said probate judge shall keep a record of all such appointments. Such 
arrest can be made only in the county in which such appointment and ap
proval has been made as aforesaid. 

B r a n c h e s of the said state society, consisting of not less than ten (10} 
members, may be organized in any part of the state, to prosecute the work of 
the society in their several localities, under rules and regulations prescribed by 
the said society. Societies for the prevention of acts of cruelty to animals or 
children organized in any county under sections three (3) and four (4), hereof, 
may become branches of said society by resolution adopted at a meeting 
thereof called for that purpose, a copy of which resolution shall be forwarded 
to the secretary of state. 

1889, ch. 224, § 2: " A n act to amend title 3, ch. 84, G. S., relating to corporations other than 
those for pecuniary profit." Approved March 7, 1889. 

SEC. 2754. Organizat ion i n counties—Societ ies for the prevention of 
cruelty to animals or children may be organized in any county, by the associ
ation of not less than seven (7) persons, and the members thereof shall, at a 
meeting called for that purpose, elect not less than three (3) of their members-
directors, who shall continue in office until their successors are duly chosen. 

1889, ch. 224, § 3. 

S E C 2755. Same — Powers .— The secretary or clerk of the meeting shall 
make a true record of the proceedings thereat, which he shall certify and for
ward to the secretary of state, who shall record the same; the record shall 
contain the name by which such association shall have determined to be 
known, and from and after the filing of the same the association shall be in
vested with the powers, privileges and immunities incident to incorporated 
companies, with power to sue and be sued by its corporate name, and to 
have a common seal, which may be attested at pleasure; and a copy of the 
record, duly certified by the secretary of state, shall be deemed and taken in 
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all courts and places in this state as evidence that such association is a duly 
organized and incorporated body. 

1889, ch. 224, § 4. 

SEC. 2756. Hold a n d dispose Of property.— Any association formed 
Hinder the provisions of this act, in addition to the other powers granted by 
law, is authorized to acquire by purchase, gift, grant or devise, and to hold, 
<iise or convey any real estate or personal property, whatever, and may lease, 
mortgage, sell or use the same in any other manner considered by such cor
poration most conducive to the interests of such corporation, or to the same 
extent as natural persons. 

1889, ch. 224, § 6. 

SEO. 2757. Rules a n d regulations.— Such associations may elect such 
•officers, and make such rules, regulations and by-laws as may be deemed nec
essary or expedient by their members for their own government, and the 
proper management of their affairs. * 

1889, ch. 224, § 5. . 

• SEO. 2758. Member's powers to order arrests—A member of any 
such association may require and it shall be the duty of any sheriff, deputy 
sheriff, constable or police officer, or the agent of any such association or of 
Lthe said state society, to arrest any person found violating the laws in relation 
to cruelty to persons or animals, and to take possession of any animal cruelly 
treated in their respective counties, cities or villages, and deliver the same to 
"lthe proper officers of such association; and for such service and for all serv
ices rendered in carrying out the provisions of this act, such officers, and the 
officers and agents of the association shall be allowed and paid such fees as 
'they are allowed for like services in other cases, which shall be charged as 
costs, and reimbursed to the association by the person convicted. . 

1889, ch. 234, § 7. 
t 

AGKICULTURAL SOCIETIES. 

"SEO. 2759. Authorized.— That any number of citizens of any county, or 
two or more counties jointly, who shall associate themselves together and 
-comply with the provisions of this act, shall be a body politic and corporate, 
and shall be known as the agricultural society of such county or counties: 
provided, that only one society shall be organized under this act in any 
«ounty. 

1867, ch. 21, § 1: "An act to provide for the organization of agricultural societies." Ap
proved March 9, 1867. This act supersedes acts 1866, ch. 37. 

SEC. 2760. Exis t ing societies— Agricultural societies which may be al
ready organized in any county or counties of this state may have all the pow
ers and privileges of societies organized under this act, by complying with the 
provisions of section three of this act. 

1867, ch. 21, g 7. Sections 5 and 6 of this act provided for two delegates and president of 
•oach society to represent the county in State Agricultural Society, which met annually at St. 
Paul. These were superseded by acts 1883, ch. 142, §§ 1, 2, as amended 1887, ch. 1881, creating 
•State Agricultural Society (g§ 2767, 2768, post). 

SEC. 2761. Powers of.— Such agricultural societies shall possess the fol
lowing powers, to wit: 

First. To have perpetual succession. 
Second. To sue and be sued by their corporate name. 
Third. To adopt corporate seals, which they may alter at pleasure. 
Fourth. To adopt such constitutions and by-laws, and to alter and amend 

stb.e same from time to time, and to make such rules and regulations as they 
anaydeem proper or necessary ior the good order and general management of 

.such societies. 
Fifth. To purchase and hold any real or personal estate which shall be 
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deemed necessary to promote the objects of such societies; and to sell and 
conveyall such real estate, said conveyance being executed by the president, 
and secretary of such society. 

Sixth. The officers of such societies, and also of the State Agricultural Soci
ety, shall have full jurisdiction and control of the grounds upon which the 
society may hold its fairs, and of the streets and grounds adjacent thereto, 
during such fair, so. far as may be necessary to preserve and keep good orders 
And any person who shall wilfully violate the rules or regulations of such 
societies, during the days of the fair, shall be deemed guilty of a misdemeanor, 
and, upon conviction thereof, shall be liable to a fine of not less than five nor 
more than twenty-five dollars. Such offender may be tried before any justice-
of the peace. 

1867, ch. 21, § 2. 

SEC. 2762. Constitution — By-laws — Reports.— Each agricultural 
society shall, upon its organization, file a copyeof its constitution and by-laws 
in the office of the register of deeds in and for the county in which such so
ciety shall be located; and the secretary of such county agricultural society 
shall, at or before the annual meeting of such society, make an annual report 
of their proceedings during the year. The report shall contain a statement of 
the transactions of the society at its fair, showing the number of entries, the 
amount of money received, and from what source, together with the amount 
paid out for premiums and for other purposes; also a full statement of the. 
entire receipts and disbursements of the society for the year. 

1867, ch. 21, § 3. 

SEC. 2763. Annual meetings.—Each agricultural society shall hold, a t 
such place as the society may determine, an annual meeting for the elections 
of officers, and for the transaction of other necessary business. 

1867, ch. 21, § 4. 

SEC. 2764. Appropriation— That the sum of twelve thousand dollars. 
($12,000) be annually appropriated out of any moneys in' the state treasury 
not otherwise appropriated, to county agricultural societies and joint stock, 
societies holding agricultural fairs, Minnesota butter, cheese, dairy and stock 
association, pro rata, and to be paid out in premiums at the fairs of such socie
ties. Provided, that such moneys shall be paid only to such societies as shall 
have complied with the proviso in section one (l).1 And the further sum of 
two thousand dollars ($2,000) be annually appropriated to t°he Southern Min
nesota Fair Association, to be paid by the state treasurer on the order of the 
president and secretary of the Southern Minnesota Fair Association. Said 
moneys shall be paid to such county agricultural and joint stock societies, 
upon the order of the pregident and secretaries thereof respectively, upon the 
filing with the state auditor a sworn statement showing the holding of their*-
fair's aforesaid, and payment of as much for premiums as they receive front, 
the state according to the provisions of this act; and the secretary of the State 
Agricultural Society shall, on or before the tenth (10th) day of April in each, 
year, certify to the state auditor a list of all count}7 agricultural and joint 
stock societies that have complied with section one (l)1 of this act. 

1883, ch. 142, § 6, as amended 1885, ch. 44; 1885, ch. 77: "An act to reorganize the State-
Agricultural Society and to appropriate money thereto, and to other agricultural societies. '* 
Approved March 5, 1883. This act repealed acts 1868, ch. 19, and 1869, ch. 43, which provided 
for annual appropriation of $2,000, and the manner in which the money was obtained and dis
bursed. Acts 1885, ch. 44, inserted " Minnesota butter, cheese, dairy and stock association."" 
Acts 1885, ch. 77, increased appropriation from $6,000 to $12,000 and inserted appropriation o£ 
$2,000 to Southern Minnesota Fair Association. 

SEC. 2765. ' Account for appropriation—It shall be the duty of the 
executive committee of the Minnesota State Agricultural Society, as also of 
each county agricultural society, to keep a correct account of the manner of 

'• Sec. 2767, post. 
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f expenditure of the sums of money received from the state, and transmit a cer-
Jf tided cop}r of said account, signed by the president and secretary of said 
* society, to the governor of this state, on or before the first day of January 
I in each j 'ear, to be laid by him before the legislature: provided, that a failure 
| ; t o make the required report of the disbursements of the fund received, for one 
$ year, shall make a forfeiture of the share of the fund which the defaulting 
I society would otherwise have been entitled to for the year succeeding. 

j | 1871, ch. 29, § 1: "An act to procure returns from agricultural societies in the state of Min-
i- nesota which are receiving state aid." Approved March 6, 1871. 
6 SEC. 2766. B l a n k s for making .— It shall be the duty of the secretary of 
|i the Minnesota State Agricultural Society, on or before the first day of Ebvem-
%}'. ber in each year, to transmit to the secretary of each county agricultural 
p society appropriate blanks for making the returns required by section one of 
| this act, a statement written or printed on the same, certifying the time when 
V returns shall be made, what *said returns must contain, and the penalty if 
fv returns are not made according to law. 
;'.,' 1871, ch. 29, § 2. 

7 STATE AGRICULTURAL SOCIETY. 

it SEC. 2767. H o w c o m p o s e d — T h a t hereafter the State Agricultural So-
| <jiety shall be composed of the following members: Firsts—Three (3) delegates 
I' to be chosen and appointed by each of the county and district agricultural 
,?• societies in this state, and in case any such society shall fail or neglect to 
;, -choose and appoint such delegates then and in that event, the president, secre-
[? tary and treasurer of such society shall, by virtue of their office, be members 
# of the State Agricultural Society. 
if Second — Honorary life-members who, by reason of eminent services in 
If .agriculture, or in the arts and sciences connected therewith, or of long and 
jt faithful services in the society, or of benefits conferred upon it, may, by a 
J«. two-thirds (-§•) vote at any of its annual meetings, be elected as such. 
4, Third — The president ex-officio of the following societies and associations: 
$S The State Horticultural Society, The State Amber Cane Society, The State 
f'- Dairymen's Association, The State Forestry Association, The Southern Min-
i nesota Fair Association, The State Poultry Association, The State Bee-Keepers' 
I Association, and the president and secretary of the State Farmers' Alliance. 
*.' Fourth — The president of any state society or association within the state 
*>• .having for its object the promotion of any branch of agriculture, stock-raising 
I or improving, or mechanics relating to agriculture. Provided, that all such 
r. societies and associations shall maintain an active existence and hold annual 
j fair, and shall have paid out as much for premiums as they receive from the 
"f" state, and have an annual membership of twenty-frve (25) or more members, 
;. .and provided'further, that in the election of officers, and upon all questions 
*' pending at any meeting of said State Agricultural Society each of the persons 
r, above mentioned, except life members, upon the payment of one (1) dollar, 

may vote in person or by proxy, provided such proxy is from the same county. 
' 1887, ch. 181, § 1: "An act to reorganize the State Agricultural Society and confer police 
zj powers upon the board." Approved March 7, 1887. This section supersedes § 5, ch. 21, acts 
i' 1867, and § 1, ch. 142, acts 1883, and substantially same as the latter. 

SEC. 2768. B o a r d of managers .— The board of managers of the State 
; Agricultural Society shall consist of six (6) members, who shall be chosen a t 

the annual meeting thereof as hereinafter provided. 
''.. 1887, ch. 181, g 2. 

SEO. 2769. E lec t ion o f — A n n u a l m e e t i n g — T h e annual meeting of 
;- the State Agricultural Society shall be held in the state house, or such other 
; place in the city of Saint Paul as ma}' be selected by the board of managers, 

on the second (2d) Tuesday in January of each year, at which time the fol
lowing officers shall be elected: namely, a president, two (2) vice presidents, 
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and two (2) managers, which said managers shall serve three (3) years each, 
and shall take the places of the present managers as their respective terms of 
office expire, so that two (2) members shall be chosen each year, and each 
member shall hold his office three (3) years, and the board consist of six (6) 
members. 

1887, ch. 181, § 3. Supersedes § 2, ch. 142, acts 1883, and substantially the same. 

SEO. 2770. Control of.— The president, vice-presidents, and board of man
agers shall control the affairs of the State Agricultural Society, any five (5) 
of whom shall constitute a quorum, and shall make by-laws for its govern
ment, which shall be submitted to the board of auditors, and if approved by 
them shall be the law regulating its transactions. 

1887, ch. 181, § 7. Supersedes § 4, ch. 142, acts 1883. 

SEC. 2771. Board of auditors .—The governor of the state of Minnesota, ' 
£x-officio, and three (3) members from the state at large, who shall, after the 
passage of this act, be appointed by the governor, with the advice and consent 
of the senate, shall constitute a board of,auditors, who shall examine all trans
actions of the State Agricultural Society, and report to the legislature at each 
session. 

1887, ch. 181, § 4. Supersedes § 3, ch. 142, acts 1883, and substantially same. 

SEC 2772. Secre tary a n d treasurer.—• The president, vice-president, 
and board of managers shall, on the third (3d) Tuesday in January of each 
year elect a secretary and treasurer of said society, who shall each hold his 
office for the term of one (1) year, and until his successor is elected and 
qualified. 

1887, ch. 181, § 5. 

SEC. 2773. A n n u a l report.— The secretary shall be required to make an 
annual report to the governor, before the tenth (10th) day of December in 
each year, showing in detail the proceedings of the society for the current 
year, and such other information as shall be of interest to the public; also 
showing the financial condition of the society, which report shall be submitted 
to the governor of the state, and printed annually in like manner as other re
ports of state officers. 

1887, ch. 181, § 6. 

SEC 2774. Special pol ice — A p p o i n t m e n t — Duties .— The president 
of the society shall have authority to select and appoint, at or before the time 

• of holding its annual fair, as many persons to act as special police-officers, as 
may, in Sis judgment, be necessary to secure peace and good order on and 
about the premises where such fair is held, for and during the time of holding 
the same, which said appointment shall be made and evidenced by a written 
certificate thereof, dated and signed by the president of such society in his 
official capacity. 

Such police officers shall, before entering upon the discharge of the duties 
of their office, take and subscribe the usual oath of office before some officer 
authorized to administer oaths; said oath of office to be endorsed on such cer
tificate of appointment. 

The police officers so. appointed and qualified as aforesaid shall each have 
and exercise, during the time stated in their respective certificates of appoint
ment, all the power and authority of constables at common law, and shall 
have, in addition thereto, full power and authority to arrest, without warrant, 
any and all persons found violating, on or about the grounds or premises of 
said society, any law of the state of Minnesota, and summarily remove the 
person or persons and property of such offenders from the grounds and prem
ises of such society, and take such offenders before any court of competent 
jurisdiction to be dealt with according to law, and shall nlso have power and 
authority to expel from the grounds and premises of said society, anv and all 
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persons who refuse to obey or conform to any by-law of said society, and may 
also summarily remove therefrom the property and effects of all such persons. 

1887, ch. 181, § 8. 

SEC 2775. Managers — Power to arrest.— The president, vice-presi
dents, and members of' the board of managers shall each have, by virtue of 
his office, the same power to make arrests and remove the persons and prop
erty of offenders, that is conferred upon special police officers by the next 
preceding section. 

1887, ch. 181, § 9. 

SEC 2776. Wear badges.— The president, vice-presidents, members of the 
board of managers and police officers aforesaid shall each wear some appro
priate badge of office while acting in their official capacity as such officers. 

1887, ch. 181, § 10. 

SEC. 2777. Appropriation That the sum of four thousand dollars 
($4,000) be annually appropriated out of any moneys in the state treasury not 
otherwise appropriated, to aid the State Agricultural Society in paying premi
ums. The said sum shall be paid by the state treasurer on the order of the 
president and secretary of the State Agricultural Society. 

1883, ch. 142, § 5. Acts 1887, ch. 181, repealed sections 1. 2, 3, 4, of this act, but did not re
peal sections 5 and 6. Sec. 6, ch. 142, act3 1883 {ante, § 2764). 

SEC 2778. Prior incorporation legalized.— That the incorporation of 
the State Agricultural Association, be and the same is hereby legalized and 
made valid, to all intents and purposes, notwithstanding any errors in the 
form of the articles of association thereof, or in the filing, execution, or re
cording of said articles; and the organization of said association, under said 
articles as adopted by them, and of record in the office of the register of deeds 
of Ramsey county, Minnesota, is hereby made valid and effectual, to the same 
extent as if said articles of association had been duly executed, filed and re
corded, as required by the statutes of this state. 

1876, ch. 29, § 1': " An act to legalize and confirm the incorporation of the State Agricult
ural Association." Approved February 26, 1876. 

SEC. 2779. Prior contracts legalized.— That all the acts and proceedings 
of the said State Agricultural Association, or of the board of directors thereof, 
heretofore had or done under their said articles of association, and all con
veyances to said association, and all contracts and agreements by and with 
said association, and any persons whomsoever, heretofore made, done or en
tered into, are hereby legalized and made valid and effectual to all intents and 
purposes, and shall have the same force and effect, as if said incorporation and 
organization of said association had been, in all respects, in conformity to 
the statutes of this state in such cases made and provided. 

1876, ch. 29, § 2. 

SEC. 2780. Location for exhibits—The board of county commissioners 
of the county of Eamsey are hereby empowered and authorized to convey to 
the state of Minnesota, the following described real property, situated in the 
county of Eamsey and state of Minnesota, to-wit: The southeast quarter (J) 
of section twenty-one (21) and the east half (•§•) of the east half (i-) of the south
west quarter (J) of section twenty-one (21) of township twenty-nine (29), range 
twenty-three (23) of said county, and which said property when so conveyed 
shall be held by the state of Minnesota forever for the following public pur
poses and no other, viz.: For the purpose of exhibiting thereon under the 
management of the State Agricultural Society, or its successors, annually, the 
agricultural, stock-breeding, horticultural, mining, mechanical, industrial and 
other products and resources of the state of Minnesota, including proper ex
hibits of the arts, sciences and all other public displays pertinent to or attend
ant upon exhibitions and exposition of human art, industry or skill. 

1885, ch. 174, § 1: "An act to provide for annual exhibits of the agricultural, stock-
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breeding, horticultural, mining, mechanical, industrial and other products and resources of t he 
state of Minnesota, and in aid of the purposes of the State Agricultural Society, and to appro
priate moneys and property for such purposes." Approved March 2, 1885. 

SEC. 2781. C u s t o d y a n d contro l of premises .— The custody and con
trol of said premises, together with any adjoining property which may be 
added thereto, is hereby vested in the State Agricultural Society, and the gen
eral offices of said society shall be located and maintained upon said premises, 
and said society is hereby authorized, required and empowered to maintain 
said offices upon said premises, wherein shall be contained the property and 
records of said society, and the entire care, custody, management and control 
of said premises and structures thereon shall be vested in said society. 

1885, ch. 174, § 4. i 

SEO. 2782. S a m e — N o t to be e n c u m b e r e d — N o t h i n g in this act or 
in the said instrument of donation to the state shall be construed or taken as 
giving said state or said society or its successors any power or authority to 
charge or encumber said property at any time in any manner whatever. 

1885, ch. 174, § 7. • 

SEC. 2783. Ru le s a n d regulat ions f o r — The said State Agricultural So
ciety is hereby authorized and empowered to make any and all regulations, 
rules and provisions, not inconsistent with-law, which shall, in their judgment, 
be necessary or proper for the government, management and control of the 
said premises, and all expositions to be held thereon, and all such needful rules 
and regulations concerning the government and deportment of the public 
thereon which may be requisite or proper. 

1885, ch. 174, § 5. , 

SEC. 2784. A n n u a l e x h i b i t i o n on.— There shall be annually held by 
said State Agricultural Society upon the premises hereinbefore described, at 
such times and for such period as the said society may prescribe, such expo
sition and exhibit of the products of the state of Minnesota aforesaid, as the 
said State Agricultural Society ma}' provide for, and said society is hereby em
powered to make all the needful rules and regulations for the government of 
said expositions, in providing for the same and in providing for and paying 
such premiums at such expositions as they shall see tit, and in such manner as 
they may desire, and to do and exercise upon said premises any and all acts 
which they now or hereafter lawfully may do, and are empowered to invite 
the co-operation of any other state, territory or country, in said exposition. 

1885, ch. 174, § 2. 

SEO. 2785. A p p r o p r i a t i o n for.— There is hereby appropriated out of 
any moneys in the treasury not otherwise appropriated, the sum of one hundred 
thousand dollars ($100,000), to be expended under the direction of said State 
Agricultural Society in the erection of such permanent buildings and other 
structures upon said premises as may be necessary for the purposes aforesaid, 
and in the preparation and arrangement of said premises for such purposes; 
which said moneys shall be paid to the treasurer of said State Agricultural So
ciety upon the order of the president of said society, attested by the secretary 
of the same. 

Disbursement .— * That the money appropriated shall be disbursed in the 
manner hereinafter prescribed and not otherwise, anything in said above en
titled act to the contrary notwithstanding. All contracts, bills and vouchers 
for or on account of any of the purposes for which said appropriation was 
made, shall be presented to and passed upon by the executive committee of 
the State Agricultural Society, and if allowed by said executive committee the 
fact of such allowance shall be attested by the president and secretary of said 
society, and such contracts, bills and vouchers with such attestation shall be 
presented to the governor for approval, and when approved by the governor, 
shall be filed in the office of the state auditor, and it shalJ thereupon be the 
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jji duty of the state auditor to draw a warrant on the state treasurer for the 
| amount of such voucher in favor of the person entitled thereto, and ]no part 
%: or portion of said appropriation shall be paid out except in the manner herein-
£• before provided. 
»'• 1885, ch. 174, § 3, as amended 1885, ch. 271. Amendment below *. 
fl SEO. 2786. P r e m i u m s . — Any and all moneys expended by the said State 
k- Agricultural Society for premiums for exhibits or other displays, or which may 
I hereafter be appropriated by the state to said society for such purposes, shall 
£ be expended upon and for.such expositions and displays as shall be held by 
k-. the said society upon the premises aforesaid. 
I 1885, ch. 174, § 6. 

TITLE 4. 

RELIGIOUS CORPORATIONS. 

ORGANIZATION. 

SEO. 2787. E l ec t ion of trustees .— I t shall be lawful for all persons of 
full age, belonging to any church, congregation or religious society not already 
incorporated, to assemble at the church or meeting-house, or other place where 
they statedly attend for divine worship, and, by a plurality vote, elect any 
number of discreet persons of their church, congregation or society, not less 

£, than three nor more than nine in number, as trustees to take charge of the 
K estate and property belonging thereto, and transact all affairs relative to the 
$'• temporalities thereof. 
£ G. S. ch. 34, § 68 (209). 37 M. 242, 448. 

% SEC. 27S8. Who may vote — Election of president.— Such church, 
I congregation or religious society may choose a president of the said corpora-
i( tion, and of their meetings, by a vote as aforesaid; and at the election provided 

for in this chapter, every person of full age who has statedly worshiped with 
b such church, congregation or society, and has been formerly considered as 
| belonging thereto, is entitled to a vote. 
| G. S. ch. 34, § 69 (210). 

I SEC. 2789. Not ice of e lect ion.— A written notice of the time and place 
fi when such election shall take place, signed by at least five (5) persons entitled 
P, to vote thereat, shall be posted in some conspicuous spot at or about such 
>:• place of worship at least fifteen (15) days before the day of election, and such 
'.! notice shall be duly entered upon the permanent records of the society if the 
t organization be completed. 
t G. S. ch. 34, § 70 (211), as amended 1881, ch. 36. Prior to amendment the ministei', elder, 

deacon, church warden, vestryman or member gave the public notice fifteen days before and 
t, also on two successive Sabbaths. 31 M. 175; 25 M. 203. 

SEO. 2790. Certificate.— The persons when assembled at such time and 
i( place, at least five (5) being present, shall organize by appointing a chairman 
' and clerk, who together shall receive and count the votes and determine the 
": qualifications of voters, and they shall immediately after the election, certify 
I' under their hands and seals, the names of the persons elected to serve as 
V trustees, in which certificate the name by which the said trustees and their 
'f successors in office shall forever thereafter be called and known shall be par

ticularly mentioned and specified. 
•• G. S. ch. 34, § 71 (212), as amended 1881, ch. 36. 

S E C 2791. To be a c k n o w l e d g e d a n d r e c o r d e d — Such certificate shall 
be acknowledged by the persons making the same, or proved by a subscribing 
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witness thereto, before some officer authorized to take the acknowledgment 
•of deeds, and recorded, together with the certificate of such acknowledgment 
or proof, by the register of deeds of the county within which the church or 
place of worship of such congregation is situated, in a book provided by him 
for that purpose, who shall be entitled to receive seventy-five cents for such 
record; and thereafter such trustees and their successors shall be a body cor
porate, b}r the name expressed in such certificate. 

G. S. ch. 34, §72(213). 

SEC. 2792. Certificate w h e n otherwise elected o r appointed.— 
Whenever, by the constitution, rules or usages of any particular church or 
religious denomination, trustees are required to be appointed, elected, or 
•chosen in any way, by any minister, presiding elder, officer or officers, or by 
any conference, assemblage, body, or meeting of any kind, and trustees are 
so appointed, elected or chosen, such minister, presiding elder, officer or offi
cers, or the presiding officer and secretary of such conference, assemblage, 
body or meeting so appointing, electing or choosing trustees, shall make and 
.give to such trustees a certificate, under the hand and seal of the person or 
persons making the same, specifying the names of the trustees, the time when, 
And the person or body by which they were appointed, elected or chosen, and 
the corporate name assumed by such trustees, which certificate shall be ac
knowledged, proved and recorded as hereinbefore directed; whereupon such 
trustees and their successors, appointed or chosen in the same, manner, shall 
be a body corporate, by the name expressed in such certificate, with all the 
rights, powers and privileges of other religious corporations constituted ac-
•cording to the provisions of this chapter [title]. *And in every case wheie 
trustees have been heretofore elected, appointed, or chosen in any way, by a 
conference or assembly of any kind, of any church or religious society, in ac
cordance with the constitution, rules or usages of such church or religious so
ciety, and a certificate of such election, appointment or choice has been made 
by the presiding officer or secretary of such conference or assembly, specify
ing the corporate name by which such trustees should be known, andacknowl-
edged, proved and recorded as provided in this chapter, with the intent to 
constitute such trustees a body corporate, such trustees shall be deemed, in 
all legal proceedings, to have become a religious corporation, within the 
provisions of this chapter, from the time of recording such certificate; and 
all their acts thereafter, as a body corporate, are and shall be considered 
valid and effectual as the acts of a religious corporation framed under the 
provisions of this chapter; and all conveyances to such trustees, as a body 

•corporate, are confirmed and shall be considered valid to the same extent as 
convej'ances to any religious corporation, under the provisions of this said 
•chapter. 

G. S. ch. 34, § 88 (229), as amended 1877, ch. 21. Approved February 21, 1877. Amendment 
below *. 

SEC. 2793. Same —When minister , elders and deacons a re t rustees . 
Whenever, by the constitution, rules and usages of any particular church or 
religious denomination, the minister or ministers, elders and deacons, or other 
•officers elected by any church or congregation, according to such constitution, 
rules or usages, are thereby constituted the trustees of such church or con
gregation, such minister or ministers, elders and deacons, or other'officers, 
may assemble together and execute, under their hands and seals, a certificate, 

-stating therein the name by which the}' and their successors in office shall for
ever thereafter be called and known, which certificate shall be acknowledged 
•or proved, and recorded as hereinbefore directed; whereupon such persons and 
their successors in office shall be a body corporate, by the name expressed in 
such certificate, with all the rights, powers and privileges of other religious 
-corporations constituted according to the provisions of this title. 

G. S. ch. 34, § 89 (230). 
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SEC. 2794. Term of office—The said trustees shall hold their offices for 
three years, and until their successors are elected, and immediately after their 
first election as hereinbefore provided, the said trustees shall.be divided by lot 
into three classes', numbered one, two and three; and the seats of the first class 
shall be vacated at the end of the first year, of the second class at the end of 
the second year, and of the third class at the end of the third year; and, aa 
near as may be, one-third part of the whole number of trustees may be annu
ally chosen. 

G. S. oh. 34, § 79 (220), as amended 1881, ch. 36, § 3. Amendment inserted " and until their 
successors are elected." 

SEC 2795. Successors—Vacancies The clerk of said trustees shall at 
least fifteen (15) days before the expiration of the term of office of any of the 
said trustees, give notice of the election of their successors, specifying in such 
notice the names of the trustees whose terms of office are about to expire, and 
the time and place of such election, which notice shall be posted as required in 
the first section of this act, and in addition to such notice the minister or some 
other officer of such church or society shall give public notice of such election 
to the congregation at least one week before said election, and the provisions 
of this section shall apply to filling all vacancies by death, resignation or re- t 
moval. 

G. S. ch. 34, § 80 (221), as amended 1881, ch. 36, § 4. Section 81 of this chapter was re
pealed by 1881, ch. 36, § 5. It provided that election shall be held six days before vacancy 
happens, and that all subsequent elections be held and conducted as therein provided. 

SEC 2796. Meetings of trustees.—Any two of the trustees may at any 
time call a meeting of the trustees, and a majority of them, being lawfully 
convened, shall be competent to do and perforin all matters and things which 
such trustees are authorized to do and perform. 

G. S. ch. 34, § 78 (219). 

SEC 2797. Qualifications of voters after first meeting— Eo person 
belonging to any such church, congregation or society, incorporated under 
the provisions of this chapter, is entitled to vote at a«ny election after the first, 
until he has been an attendant on public worship in such church, congrega
tion or society, at least six months before such election, and contributed to-
the support of such church, congregation or society, according to the usages-
and customs thereof. 

G. S. ch. 34, § 82 (223). Section 81 repealed by 1881, ch. 36, § 5. 

SEC 2798. Clerk to keep register.— The clerk of the trustees shall keep 
a register of the names of all such persons as desire to become stated hearers-
in the said church, congregation or society, and shall therein note the time 
when such request was made; and the said clerk shall attend all subsequent 
elections, in order to test the qualifications of such voters in case they shall be-
questioned. 

G. S. ch. 34, § 83 (224). 

P O W E R S AND D U T I E S OF TRUSTEES. 

SEC. 2799. Custody of seal and temporalities.— Such trustees may 
have a common seal, and alter the same at pleasure; they may take into their 
possession and custody all the temporalities of such church, congregation or 
society, whether the same consists of real or personal estate, and have been 
given, granted or devised directly or indirectly to such church, congregation. 
or society, or to any other person for their use. 

G. S. ch. 34, § 73 (214). 31 M. 176. 

SEO. 2S00. General powers.— Such trustees may also, in their corporate 
name, sue and be sued in all courts and places; and they may recover and hold 
all the debts, demands, rights and privileges; all churches, buildings, burial-
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places, and all the estate and appurtenances belonging to such church, congre
gation or society, in whatsoever manner the same may have been acquired, or 
in whose hands soever the same may be held, as fully and amply as if the right 
and title thereto had been originally vested in the said trustees"; and they may 
hold other real or personal estate, and demise, lease and improve the same; 
but the whole of such estate, real and personal, shall not exceed the yearly 
income of three thousand dollars. 

G. S. ch. 34, § 74 (£l5). 

SEC. 2801. Erect and repair churches, etc.—The said trustees have 
authority to repair and alter their churches and meeting-houses, and, under 
the direction of the society or congregation, erect churches and meeting-houses, 
and dwelling-houses for their ministers, and other buildings for the use of 
their church, congregation or society. 

G. S. ch. 34, § 75 (216). 

SEC. 2802. Make by-laws, rent pews, etc.— They have authority to 
make rules and orders for managing the temporal affairs of such church, con
gregation or society; and to dispose of all moneys belonging thereto; and to 
order and regulate the renting of pews or slips in their churches and meeting
houses, and the requisites for the breaking of the ground in the cemetery 
or church-yard, and in the said churches or meeting-houses, for burying the 
dead. 

G. S. ch. 34, § 76 (217). 
S E C 2803. A p p o i n t c lerk a n d t r e a s u r e r — D u t i e s — T h e y may ap

point a clerk and treasurer of their board, and a collector to collect and receive 
their; rents and revenues, and may regulate the fees to be allowed to such clerk, 
treasurer and collector, and may remove them and appoint others in their 
stead at pleasure; and such clerk shall enter all rules and orders made by such 
trustees, and payments ordered by them, in a book to be procured by them for 
that purpose. 

• G. S. ch. 84, § 77 (218). 
SEO. 2804. D i spose or e n c u m b e r rea l estate.— I t shall be lawful for 

any religious corporation, organized under the provisions of this title, by and 
through their trustees, to sell and convey, encumber, or otherwise dispose of 
any real estate belonging to such corporation: provided, however, that no 
such conveyance or encumbrance shall be made by the trustees except when 
first authorized to make the same by a resolution of such society, passed at a 
meeting thereof called for that purpose, notice of the time, place and object 
of which shall be given for at least four successive Sabbaths on which such 
society statedly meet for public worship immediately preceding the time speci
fied for such meeting. 

Called meeting.—*And when any religious society ceases to have stated 
meetings for public worship, or for any cause is unable to give notice, as 
above provided, of the time and place of the meeting of such society, the 
said corporation is hereb3' authorized to make such sale, conve}'ance or in
cumbrance by and through its trustees, upon being authorized so to do by a 
resolution of such society passed at a meeting thereof; notice of the time, 
place and object of which shall be given by said trustees by posting a notice 
thereof, at least ten (10) days before said meeting, in three (3) of the most 
public places in the town, village or city in which said society holds or has 
held its meetings.* 

Proof of.— And proof of the facts of such notice, meetings, and resolu 
tions may be made by the affidavits of one of such trustees, or by any of the 
members of such society cognizant of the facts. Such affidavits may be re
corded at length in the office of the register of deeds of the county where the 
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premises are situated, and the same and the records thereof aforesaid, or cer
tified copies of such records, shall be presumptive evidence of the facts therein 
contained.-}-

Soc ie ty defined.— And provided further, that by the word " society," as 
used in this section, shall be understood the religious body, constituted in ac
cordance with its own principles of ecclesiastic polity, which forms the basis 
of the corporation designated in this title the church, society or congregation, 
and as contradistinguished from such corporation; and no person shall vote 
at any meeting called as aforesaid to authorize the said trustees to sell and 
convey, encumber, or otherwise dispose of any real estate belonging to such 
corporation, who is not a member of such religious body. 

G. S. ch. 34, § 85 (226), as amended 1807. ch. 17; 1872, ch. 54; 1889, ch. 223. Between * * 
is acts 1889. Between last * and f is acts 1867. Below f is acts 1872. 

SEO. 2805. D e s c e n t of l ands he ld b y trustees .— All lands, tenements 
and hereditaments, lawfully conveyed by devise, grant, purchase or otherwise, 
to any persons as trustees, in trust for the use of any religious sopiety organ
ized, or which may hereafter be organized within this state, either for a meet
ing-house, burying-ground, or for the residence of a preacher, shall descend 
Avith the improvements in perpetual succession to, and shall be held by, such 
trustees in trust for such society. 

G. S. ch. 34, g 87 (228). 

SEC. 2806. Sa lary of m i n i s t e r Nothing in this chapter contained shall 
be construed to give to such trustees the power to fix or ascertain the salary 
or compensation to be paid to any minister; but the same shall be ascertained 
and fixed by a majority of such societ\r, entitled to vote at the election of 
trustees. 

G. S. ch. 34, § 84 (225). 

EXISTING OKGANIZATION — REORGANIZATION. 

SEC. 2S07. Powers .— Every church, congregation or religious society here
tofore incorporated in pursuance of law, and not since dissolved, is hereby 
established and confirmed; and in case of the dissolution of any such corpo
ration, or of any corporation hereafter to be formed in pursuance of the pro
visions of this title, for any cause whatever, the same may be incorporated 
under the provisions of this title at any time within six years after such dis
solution; and thereupon all the estate, real and personal, formerly belonging 
to the same, and not lawfully disposed of, shall vest in such corporation as if 
there had been no such dissolution. 

G. S. ch. 34, § 86 (227). 37 M. 242. 

SEC. 2S08. S a m e — Succeed to p r o p e r t y a n d rights.— Whenever any 
church or religious society now organized, or which may hereafter be organized, 
as a church or congregation, but not incorporated in pursuance of law, shall com
ply with the provisions of this title, and thereby become a body corporate, all the 
estate, real and personal, which has been lawfully conveyed to the said church 
or religious society, or to the trustees or vestry thereof in trust for the use of 
such church or society, whether by devise, gift, grant, purchase, or otherwise, 
and not lawfully disposed of, shall thereupon vest in said corporation as fully 
and amply as if the said church had been legally incorporated from the date 
of its religious organization:provided, that the name or title publicly assumed 
or borne by such church or society from the date of its organization as such, 
and none other, shall be the title by which it shall forever be known in law 
and as a body politic and corporate. 

G. S. ch. 34, § 91 (232). 
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AMENDMENT OF ARTICLES OF INCORPORATION. 

SEO. 2809. A l ter , m o d i f y or change articles .— Whenever any relig
ious corporation, existing under the laws of this state, shall desire to alter, 
modify or change any of its articles of incorporation, such corporation may, 
by resolution duly passed at any regular or special meeting of the directors or 
trustees thereof, adopt a new article or 'articles altering, modifying or chang
ing any of the articles of incorporation thereof or adding to the same. Pro
vided however, that such alteration, modification or amendment shall not be 
contrary to or in conflict with the law under and by virtue of which said cor
poration was organized, and exists. 

1879, ch. 93, § 1: "An act authorizing the amendment or alteration of the articles of incor
poration of religious corporations." Approved March 8, 1879. 

SEO. 2810. Same — A d o p t e d a n d recorded.— No such new or amended 
articles of incorporation shall be operative or valid to alter, modify or change 
such original articles of incorporation or otherwise, until the same shall be 
adopted and recorded in the same manner and with like formalities, as the 
original articles of incorporation are now required to be adopted and recorded; 
and when so adopted and recorded, the said new, amended, altered or modified 
articles shall be substituted for and take the place of the original articles of 
incorporation so altered, amended, modified or changed. 

1879, ch. 92, § 2. 

D E F E C T I V E ORGANIZATIONS. 

SEO. 2811. Legalized.— In all cases where any church, congregation or 
religious society has been actually formed and in existence for the space of 
one year or more, holding stated meetings for public worship and where there 
has been filed for record in the office of the register of deeds of the proper 
county, any certificate or statement of the election or appointment of the first 
or of any subsequent trustees of such church, congregation or religious soci
ety, signed either by the president or secretary of any meeting at which such 
trustees were elected or appointed, or by the priest, rector, pastor or preacher 
of such church, congregation or religious society, and whether such certificate 
or statement is or is not authenticated by any affidavit or acknowledgment, 
such church, congregation or religious society shall be held in law to be and 
to have been from its organization, a religious corporation possessed of all the 
rights, powers and privileges of religious corporations, duly organized under 
and pursuant to the provisions of title four (4), of chapter thirty-four (34) of 
the general statutes of this state by the name by which such church, congre
gation or religious society has been generally called and known, and all 
donations, purchases, sales, and conveyances of real or personal property here
tofore made to or by any such church, congregation or religious society are 
hereby declared to be legal, valid and effectual as fully as if such church, con
gregation or religious society had been regularly incorporated in accordance 
with the provisions of said title four (4), of chapter thirty-four (34), of the 
said general statutes, and all contracts, conveyances, deeds and acts of the 
acting trustees of any such church, congregation or religious society, are hereby 
declared to be as legal, valid and effectual, in all cases where they have been 
authorized or acquiesced in by such church, congregation or religious society 
as if such church, congregation or religious society-had been at the time reg
ularly incorporated under the said statute and as if such trustees had been 
reguiarly elected or appointed as such. 

V e s t e d r i g h t s — T h i s act shall not affect the rights of any person in re
spect to any litigation now pending in any court. 

1881, Ex. S. ch. 65: " An act to validate the organization of religious corporations and their 
dealings in respect to property where such corporations have been defectively organized here
tofore." Approved November 22, 1881. 
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SEC. 2812. In formal incorporat ion legalized.— An}' church, congrega
tion, or religious society which heretofore may have attempted to become in
corporated under any of the laws of this state, but which, for informality or 
other cause, is not now legally incorporated, is hereby incorporated, and in
vested as such church, congregation, or society, with all the rights, privileges 
and immunities now enjoyed by religious corporations, under the general laws 
of this state. 

1887, ch. 134: "An act relating to religious societies." Approved March 7, 1887. 

SEC. 2813. Proceed ings to change n a m e legalized.— That all proceed
ings of any religious corporation by which it may have heretofore changed its 
name or attempted so to do, and which proceedings were invalid, are hereby 
declared to be valid and binding, and of the same force and effect as though 
such proceedings had been duly authorized by law. 

1885. ch. 152: "An act to validate the proceedings of religious corporations." Approved 
February 26, 1885. 

METHODIST EPISCOPAL CHURCH. 

SEO. 2814. Deeds dec lared legal.— In all cases where deeds or convey
ances have heretofore been made of lands, or interest in lands in this state, to 
any person or persons or to the trustees of any Methodist Episcopal church of 
said state, in trust to be used, maintained, kept and disposed of as a place of 
divine worship for the use of the ministry and membership of the Methodist 
Episcopal church in the United States, such deeds or conveyances are hereby 
declared legal and valid, and the legal title or interest in such lands shall be 
deemed vested in such person or persons or trustees: provided, that where any 
of such lands have been occupied by any Methodist Episcopal church organi
zation duly incorporated for the term of five (5) years, such church organiza
tion shall be deemed the equitable owner thereof, and such lands shall not be 
disposed of without the consent of the board of trustees representing such or
ganization. \ 

1887, ch. 169: " An act to validate certain conveyances heretofore made of lands in trust to 
be used, maintained, kept and disposed of as a place of divine worship for the use of ministry 
and membership of the Methodist Episcopal church in the United States." Approved March 
7, 1887. 

INCORPORATION OTHER THAN UNDER PRECEDING PROVISIONS. 

SEO. 2815. A u t h o r i z e d — Art i c l e s — P o w e r s — D u t i e s . — T h e mem
bers of any church or religious society, not less than three, who, by its disci
pline or otherwise, does not desire to organize and become incorporated under 
the foregoing provisions of this chapter, may organize and become a body 
•corporate, capable of suing and being sued, holding, purchasing and receiving 
title by devise, gift, grant or other conveyance of or to any property, real or 
personal, with power to mortgage, sell or convey the same or any part or por
tion thereof, by adopting and signing articles containing — 

First. Name.— The name of the corporation, its general purpose and plan 
of operation, and its place of location. 

Second. T e r m s — R e c o r d — By- laws .— The terms of admission and 
qualification of membership, and the selection of officers and the filling of 
vacancies, and the manner in which the same is to be governed and managed. 
-Such articles shall be recorded in the office of the register of deeds for the 
county in which the corporation is located, and in the office of the secretary of 
state; and thereupon such corporation will have all the powers hereinbefore 
specified, and may adopt and establish by-laws, and make all rules and regu
lations deemed necessary and expedient for the' management of its affairs in 
accordance with law.* 

Organizat ion b y the bishop—"Whenever and as often as it may be 
deemed advisable, or desired by the bishop of any religious denomination 
within the state of Minnesota, to have created or organized any religious cor-
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poration within this state, for the purpose and with the powers hereinafter 
specified, he shall associate with him the vicar general of the diocese to which 
he, such bishop, belongs, and the pastor of such denomination of the parish 
wherein any such corporation is to be located, vv.hich place must be within the 
diocese to which such bishop belongs, and the said bishop, vicar general and 
pastor, or a majority thereof, shall thereupon select or designate and associate 
with them two (2) lay members of any such denomination, and the said five 
(5) persons upon adopting and signing in duplicate, under their hands and seals, 

• duly acknowledged articles of incorporation, reciting the fact of the associa
tion and selection of such laymen as aforesaid, and containing the name, gen
eral purpose and place of location of such corporation, and having one of said 
articles recorded in the office of the register of deeds for the county- within 
which the place of location of any such corporation is situated, and the other 
filed in the office of the secretary of state of the state of Minnesota, and their 
successors shall thereupon become a bqdy corporate, with all the rights, powers 
and privileges of other religious corporations constituted under this chapter, 
together with the powers and privileges in this act enumerated, and shall be 
capable of suing and being sued, holding, purchasing and receiving title by 
devise, gift, grant, or other conveyance, of and to any property, real or per
sonal, with power to mortgage, sell or convey the same, or any part thereof, 
and may adopt and establish by-laws, and make all rules and regulations neces
sary or expedient for the management of its affairs in accordance with law. 

W h e n m e m b e r s h i p c e a s e s — 1. The persons who may hold the offices 
respectively of bishop and vicar general, of such denomination, in the diocese 
of such denomination in which any such corporation is located, together with 
the pastor of such denomination of the parish where such corporation is located, 
being the pastor who shall subscribe said articles and his successors in said 
office of pastor, forever, shall, by virtue of their respective offices, each of 
them always be members of said corporation, and no person who shall sub
scribe said articles as bishop, vicar general or pastor, and no successor in office 
of any such person, shall continue to be a member of any such corporation 
after he or they shall have ceased to hold such office respectively. The two 
(2) laymen thus selected, and the persons who may be chosen as their succes
sors as hereinafter provided, shall constitute the other members of said corpo
ration. 

T e r m of l a y m e n . — The two (2) laymen so designated in such articles of 
incorporation, shall remain members thereof for the term of two (2) years from 
the date of such articles, and until their successors are chosen in their place, 
respectively, and the term of office of any lay corporator shall be for the term 
of two (2) years from the time of his appointment and until his successor is 
chosen in his place. The laymen thus to serve as corporators shall always be 
chosen by said other three (3) corporators, viz: by the bishop, vicar general 
and pastor, or by any two (2) of them. 

Vacancy .— And said three (3) last named corporators shall have power at 
all times, whenever a vacancy shall occur in,said membership as to either of 
said lay corporators, and as often as any such vacancy shall for any. cause 
occur, whether by the expiration of the time of holding, by resignation, death, 
or otherwise, to till any such vacancy, every such appointment to be in writing 
and entered of record in the minutes of the corporation. 

Resignat ion.— Any lay corporator may at any time resign, his office of 
corporator and cease to be a member of said corporation; such resignation 
and acceptance to be always entered on the minutes of said corporation. 

V a c a n c y i n bishopric.— Should there be at any time a vacancy in the 
office of bishop of said diocese, or should there be for any reason at any time 
a person other than the bishop appointed in his stead, to administer the spirit
ual and temporal affairs of said diocese therefor, or during the time of such 
vacancy, or such suspension of the authorityof the bishop, the administrator 
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of said diocese or such other person as may be appointed according to the 
rules of said denomination to preside over and administer the spiritual and 
temporal affairs of said diocese, shall,while he is such administrator or ap
pointee be a member of said corporation with all the powers as such corpora
tor that are by this act vested in such bishop, and in his place and stead; but 
his membership shall at once cease whenever such vacancy in the office of 
bishop shall be filled, or such bishop shall be no longer incapacitated to act by 
reason of such suspension of his authority.* 

Diocese subdivided.— Should any diocese or dioceses, now or hereafter 
created, of any religious denomination within which anjTsuch corporation be
longing to such denomination is, or may hereafter be located, be at any time 
subdivided according to the rules and practice of such denomination, and one 
or more new dioceses be formed therefrom, or from parts thereof, the bishop 
and vicar general of any such new diocese and their successors in office, shall, 
as soon as appointed and instituted, by virtue of their respective offices forth
with be and become members of any such corporation or corporations located 
in such new diocese, with all the rights, duties, privileges, powers and obliga
tions of such members as herein, or in the articles of incorporation provided, 
and the bishop and vicar general of the diocese in which such corporation or 
corporations were located prior to such subdivision shall thenceforth cease 
to be members of any such corporation so located within such new diocese; 
and all the provisions of this section shall apply to any such new diocese, and 
to any such corporation or corporations therein located with the same force 
and effect as to corporations how or hereafter located in any diocese now 
existing. 

Corporations to acquire and dispose of diocese property.— Eelig-
ious corporations for taking, holding, receiving, and disposing of any real or 
personal property for the use or benefit of any diocese now or hereafter exist
ing of any religious denomination within this state, and for administering the 
temporalities of such diocese, and for the further purposes and with the pow
ers hereinafter specified, may be created and organized in the manner and 
with powers, privileges and franchises as follows: 

Articles of incorporation.—The bishop of any diocese wherein any 
such corporation is to be located shall associate with him the vicar general 
and chancellor of such diocese, and they, or a majority of them shall select or 
designate and associate with them two (2) other persons who shall be mem
bers of such religious denomination and residents of such diocese,'and the said 
live (5) persons, upon adopting and signing in duplicate, under their hands 
and seals, articles of incorporation by them duly acknowledged, reciting the 
fact of the association and selection of such two (2) persons by said bishop, 
vicar general and chancellor as aforesaid, and containing the name, general 
purpose and place of location of such corporation, and having one of said arti
cles recorded in the office of the register of deeds for the county within which 
the place of location of any such corporation is situated, and the other filed in 
the office of the secretary of state of this state, and their successors, shall 
thereupon be and become a body corporate, with power to take, hold, receive 
and dispose of any real or personal property for the use and benefit of such 
diocese, and for the use and benefit of the religious denomination therein cre
ating such diocese and to administer the temporalities of such diocese, and to 
establish and conduct .schools, seminaries, colleges or any benevolent, chari
table, religious or missionary work, or society of such religious denomination 
within such diocese, together with the powers and privileges in this act enu
merated, and all the rights, powers and privileges of other religious corpora
tions constituted under this chapter; and shall be capable of suing and being 
sued, holding, purchasing and receiving title by devise, gift, grant or other 
conveyance of and to an}' property real or personal, with power to mortgage, 
sell and convey the same or any part thereof, and may adopt and establish 
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bjrlaws and make all rules and regulations necessary or expedient for the 
management of its affairs in accordance.with law. 

W h e n m e m b e r s h i p ceases.— The persons who, may hold the offices re
spectively of bishop, vicar general and chancellor of such religious .denomi
nation within.and for such diocese, and their successors.in office forever, shall 
by virtue of their respective offices, each of .them, always be.members of such 
corporation, and no person who shall subscribe to such articles as bishop, 
vicar general or chancellor, and no successor tn office of any such-person, 
shall continue to be amember of any such corporation after, he or they shall 
have ceased.to.hold.such office respectively. 

.Term o f office—;.Tbe two (2) persons ..so selected : by said i bishop,, vicar 
general and chancellor, and the persons who may be chosen as their succes
sors as hereinafter provided, shall constitute the other members of said corpo
ration, and: the two (2). persons so selected and designated in such articles of 
incorporation, shall remain members thereof for, the term of two (2) ;years 

ifrom the date of such articles, and until their successors are chosen in their 
places respectively, and the term of office, of such two (2) persons and their 
successors shall be: two (2) years from, the time of their appointment and.until 
.their respective successors are chosen in. their place and shall have accepted 
•such office. 

The . successors respectively of such two (2) persons so selected by said 
bishop, vicar general and chancellor, and so signing such articles,of incorpo
rat ion as corporators, shall always be chosen by said other three, (3) corpo
rators , viz: " 

.Vacancy.—.By, the bishop, vicar general and chancellor, or by .any two (2) 
of them,.;and said, three (3) last named corporators shall have power at any 

,ti,me,;whenev,er a vacancy shall occur in said membership, as to said, corpo
rator, ;so.selected,, and as often ,as..any such vacancy shall for a.ny cause occur, 
,,whether. by. expiration of the time of holding, by.resignation, death, or other
wise, to fill .any such vacancy ;_every such appointment to be in writing .and 

lentered of,record in the minutes.of the corporation, such appointeesto.be 
..members of, such religious denomination and residents of the. diocese in which 
the corporation is located. 

Resignation.— Any, corporator so selected may at any, time resign his 
office of corporator, and cease to be. a member of such corporation, such res
ignation and acceptance, thereof to be always entered on the minutes of said 
corporation. 

V a c a n c y i n office of b ishop.— Should there be at any time a vacancy in 
• the office of bishop of. said diocese, or should there be for any reason at any 
time a person other, than the, bishop appointed in his stea.d, to .administer the 
spiritual and temporal affairs of said diocese therefor, or during the time of such 
vacancy or such suspension of the authority of the bishop, the administrator of 
said diocese or such other person as may be appointed according to the rules 
of said denomination to preside over and administer the spirituaLand temporal 
affairs of said diocese shall, while he is.such administrator or appointee, be a 
member of said corporation, with all the powers as such corporator that are 
by this,act vested in such bishop, and in his place, and stead; but his member
ship shall at once cease whenever such vacancy in the office of bishop shall be 
filled, or such bishop shall be no longer incapacitated to<act by reason of such 
suspension.of his authority, f 

Certain sec t ions .not applicable.— The provisions of section eighty-five 
(85) of this chapter, being section two hundred and twenty-six (226) of chap
ter thirty-four (34) of general statutes of one thousand eight hundred and 
seventy-eight (1878), are not to be. construed as applying to or in any manner 
affecting corporations organized under this section. 
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Proxies.— A member or director of any corporation organized under this 
section, may appoint in writing signed by him, a proxy to represent and act 
for him, and in his name and stead to vote at any meeting of such corporation 
or of the board of directors thereof, f 

1876. ch. 34, as amended 1878, cli. 15; 1879, ch. 2; 1881, Ex. S. ch. 18; 1883, cb. 41; 18S7, 
ch. 37. Acts 1876, ch. 34. entitled "An act to amend chapter 34 of the General Statutes, relat
ing to corporations." approved March 6, 1876, amended § -90 of G. S. by adding thereto the 
matter atove first *. Acts 1877. dh. 81, § 6. repealed g 90 of G. S., which is superseded by 
above section, and provided that nothing therein contained shall be construed as repealing ch. 
34, acts 1876. Acts 1878, ch. 15, changed phraseology of acts 1876, ch. 34. Acts 1879, ch. 2, 
as amended 1881. Ex. S. ch. 18. added matter between **. Acts 1883, ch. 41, added matter 
between last J* and f, and inserted in acts 1881, Ex. S., "which place must be within the dio
cese to which such bishop belongs,'' and " in the diocese of such denomiuation in which any 
such corporation is located." Acts 1887, ch. 27, added matter between ft- Acts 1879, ch. 2, is 
between first * and (1). 

SEC. 2816. Reorganization.— Any religious corporations heretofore or
ganized under and pursuant to the provisions of any other statute, or section 
or sections of statute, than section1 two hundred and thirty-one (231), of 
chapter thirty-four (34), of the general statutes A. D. one thousand eight 
hundred and seventy-eight (1878), as amended by subsequent legislation, may 
reorganize under said section by complying with the terms of said section; 
provided, that before any action is had for that purpose, a resolution authoriz
ing the trustees of said corporation to organize under said section1 two 
hundred and thirty-one (231), shall be adopted at a meeting of said society 
called for that purpose, notice of the time, place and object of which shall be 
given four successive Sabbaths on which such society statedly meets for public 
worship immediately preceding the time specified for.said meeting, and proof 
of the fact of such notice, meeting and resolution may be made by affidavit 
of one of the trustees, or of any of the members of the society cognizant of 
the facts. Such affidavit shall be recorded with the certificate of organization 
under said section ' two hundred and thirty-one (231), in the office of the reg
ister of -deeds of the county where said corporation is located and in that of 
the secretary of state, and said corporation, as so organized, shall succeed to 
and retain, own, hold and enjoy all the property, real and personal, of said 
corporation as originally organized, to the same extent and in the same man
ner as if such organization [reorganization] had not taken place. 

1881, Ex. S. ch. 63: " An act relating to religious corporations." Approved November 15, 
1881. Acts 1876, ch. 34. The preceding section is § 231, ch. 34 of G. S. 1878. 

SEC. 2817. Articles of incorporation legalized.—In all cases in which 
three or more persons have heretofore united in executing articles of incor
poration under the provisions of article [section]' two hundred and thirty-one 
(231) of chapter thirty-four (34) of the general statutes of eighteen hundred 
and seventy-eight (1878), and where the said articles of incorporation have 
not been executed in the presence of witnesses but have been otherwise duly 
executed and recorded in the office of the register of deeds of the proper 
county and in the office of the secretary of state as provided by law, the said 
articles of incorporation are hereb_y declared to be legal and valid, and the 
respective records thereof effectual to all intents and purposes as well as if 
such articles of incorporation had been executed with two subscribing witnesses. 

1887, ch. 153: "An act to legalize certain articles of incorporation." Approved March 7, 
1887. Acts 1874, ch. 34, as above, is § 231, ch. 34, G. S. 1878. 

INCOEPOEATION OTHEE THAN UNDER EXISTING LAWS. 

SEO. 2818. Method Of instruction.— The members of any church, or 
religious association not less than eight (8), who do not wish to organize them
selves into a religious association, society or corporation under the provisions 
of any existing law, may organize as a body corporate by adopting articles as 
hereinafter set forth and complying with the other provisions of this act; or 

'Sec.'2815. supra. 
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m y religious society, association or organization now in existence by virtue 
of any special or private laws, which does not wish to reorganize under the 
provisions of any existing law, may be reorganized and continued as a re
ligious association, society or corporation by adopting by a vote of three-
fourths (£) of the members present and voting at a stated meeting called for 
the purpose of considering the question of such reorganization, articles con
taining: 

First. Art ic les .— The name of the corporation, its general purpose and 
plan of operation and its place of location. 

Second. The terms of admission and qualification of membership and the 
selection of officers and the filling of vacancies and the manner in which such 
society or corporation is to be governed and managed. 

R e c o r d — Powers .— Such articles shall bo recorded in the office of the 
register of deeds for the county in which the corporation is located, and in 
the office of the secretary of state, and thereupon such organization shall be a 
body corporate by the name expressed in said articles, shall have a common 
seal which it may alter at pleasure, and will have all the powers hereinafter 
specified, and may adopt and establish a constitution and by-laws and make 
all rules and regulations by it deemed necessary and expedient for the man
agement, regulation and conduct of its affairs in accordance with law. 

1889, ch. 229, § 1: " An act relating to the formation or reorganization of religious societies, 
associations or corporations." Approved April 24, 1889. 

SEC. 2819. Succeed to r ights and p r o p e r t y — All the rights, privileges, 
franchises and property of every name or nature, whether real or personal, 
whether in action or in possession, whether in law or in equity, and wherever 
situated, of any corporation reorganizing under the provisions of this act 
shall pass to the new corporation as soon as it shall have become fully organ
ized without further act or ceremony. 

Conveyance .— Provided, however, that the last board of trustees, or their 
survivors, of any corporation or society reorganizing under this act may at 
any time convey hy a general or specific description, and by proper deed or 
deeds to the new corporation, any property owned by such society or corpo
ration. Such deed shall recite the facts of such reorganization and it shall be 
prima facie evidence of the facts therein stated, and it shall be sufficient to 
pass all the title to the property therein described possessed by the corpora
tion, association or society on whose behalf it is executed. 

P r o o f of the reorganizat ion of any corporation pursuant to the provis
ions of this act, may be made by the affidavit of the president and recording 
secretary of such newly organized corporation, and such affidavit shall be re
corded in the office of the register of deeds of the county in which such cor
poration is located, and such affidavit shall be presumptive evidence of the 
facts therein stated pertaining to such organization or reorganization.. 

1889, ch. 229, § 2. 
SEO. 2820. H o l d a n d d ispose of p r o p e r t y — Any religious society, as

sociation, organization, or corporation formed pursuant to the provisions of 
this act, or which shall have reorganized under the provisions of this act, shall 
be capable of suing and being sued, holding, purchasing and receiving title by 
devise, gift, grant or other conveyance of any property, real and personal, and 
shall have the power through its trustees to mortgage, sell, convey or other
wise dispose of its property, whether real or personal, or any part or portion 
thereof. 

Restr ic t ions on dispos i t ion.— Provided, however, that no such sale, con
veyance, incumbrance, or any other disposition of the real property of any such 
corporation shall be made through the trustees, except when first authorized 
to make the same by a resolution of such society or organization, passed at a 
stated meeting thereof, called for that purpose, notice of the time, place and 
object of which shall be given by the recording secretary of the corporation, 
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association or society; which notice shall be printed arid a copy mailed to each 
member at his residence, when such residence is known to the person sending 
such notice. 

Provided, farther, that no sale, incumbrance, mortgage, conveyance, or 
other disposition of any real property of said corporation, society or organiza
tion shall be made, except by the vote and assent of two-thirds (•§) of the mem
bers present at the meeting called for the purpose of making such disposition. 
Proof of the facts of such notice of meeting, such meeting, and its proceed
ings, may be made by the affidavit of the recording secretary of such society, 
organization -or corporation and a certified copy of the minutes of any meet
ing duly certified and attested by the recording secretary, under the seal of the 
society, organization or corporation. In case of sales of real property such 
affidavit and certified copies shall be recorded at length in the office of the 
register of deeds of the county where the premises are situated, and the said 
affidavits and records of said meeting, or a certified copy of such record, afore
said, shall be presumptive evidence of the facts therein stated. 

1889, ch. 229, § 3. 

SEC. 2821. Former by-laws and rules.— The constitution and by-laws 
and all rules for the management, regulation and conduct of affairs of any 
.corporation or society reorganizing under the provisions of this act, so far as 
they are not inconsistent with this act, shall continue in force until altered, 
amended, revised or repealed. 

1889, ch. 229, § 4. 

SEC. 2822. Appropriation— Contracts.—No appropriations or con
tracts made by any corporation organized or reorganized pursuant to this act, 
where the amount of a single appropriation for a single purpose, or the amount 
involved in such contract exceeds the sum of three hundred (300) dollars, shall 
be valid, unless such contract or appropriation shall be authorized and ordered 
by the vote and assent of two-thirds ($) of the members present and voting 
at a stated meeting cf such corporation, held for the purpose of considering 
such contract or appropriation. 

18S9, ch. 229, § 5. 

SEC. 2823. Pews.— Nothing herein contained shall in anywise impair any 
rights in pews possessed by any members at the time of the formation or re
organization of any corporation formed or reorganized pursuant to this act. 

1885, ch. 229, § 6. 

SEC. 2824. Laws now in force not affected.— Nothing herein contained 
shall be construed to, or shall repeal an}r law now in force relating to the for
mation or reorganization of any religious societies, associations or corpora
tions in this state. Nor shall this act apply to or affect any action now pending 
in any court in this state. 

1889, ch. 229, § 7. 

CONSOLIDATION OF Two OR MORE ORGANIZATIONS. 

SEC. 2825. Authorized.— Any two or more churches, congregations or 
religious societies now organized and incorporated, or which may hereafter be 
organized or incorporated, and who employ the same minister or pastor, may 
consolidate, reorganize and become a body corporate, as one church, congre
gation or religious society, by complying with the provisions of the laws of 
this state, in regard to the incorporation of religious societies, and the further 
provisions of this act. 

1887, ch. 133, § 1: " An act to authorize the consolidation of religious corporations." Ap
proved February 25, 1887. 

SEC. 2826. Method of.— Before any action is had for that purpose, a res
olution authorizing suoh consolidation and reorganization shall be adopted by 
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at least two-thirds (f) of the members present and voting, at a meeting of eacli 
of said churches, congregations or societies, called for that purpose, notice of. 
the time, place and object of which, meeting shall be given four (4) succes
sive Sabbaths, on which such society statedly meets for public worship, imme
diately preceding the time specified for such meeting; and proof of the fact 
of such notice, meeting and resolution may, be made by affidavit of one of the 
trustees or any of the members of the society cognizant of the facts. Such 
affidavit shall be recorded with the certificate or articles of incorporation of 
s-uch consolidated church, congregation or sooiety, when the. same shall be re
corded in the office of the register of deeds of the county where said consoli
dated church, congregation or society has its place of public worship, or in the 
office of the secretary of state, or in both of said offices, as the case may. be. 

1887, ch. 133, § 2. 

SEO. 2827. W o r s h i p together.—After the adoption of such resolution or 
resolutions, and before such consolidation and reorganization shall take effect, 
said several churches, congregations or societies shall for at least eight (8) Sab
baths worship together as one congregation, church or society, proof of which 
fact may be made in like manner provided for proving the resolution men
tioned in section two (2) hereof. 

1887, ch. 133, § 3. 

SEC. 2828. P o w e r s . — Said churches or religious societies when consolidated, 
reorganized or incorporated as herein provided shall forever thereafter be 
known as a body corporate by the name and style adopted and mentioned in 
the new certificate or articles of incorporation; and shall have and exercise 
the same powers as other religious corporations may now have and exercise 
according to the mode and-manner of incorporation adopted; and shall succeed 
to and retain, own, hold and enjoy all the property, real and personal of said 
several corporations as originally organized, to the same extent and in the same 
manner as if such reorganization had taken the same by purchase: provided, 
that nothing herein contained shall operate to dissolve said original corpora
tions until said new corporation'or reorganization shall be fully perfected. 

1887, ch. 133, § 4. 

GENERAL ORGANIZATION FOE RELIGIOUS PURPOSES. 

SEC. 2829. Author izat ion .— That any diocesan council, synod, presby
tery, conference, association, consociation or other general organization for 
ecclesiastical or religious purposes existing in any church or religious denomi
nation in this state and which according to the polity, constitution, canons, 
customs, discipline or usages of such church or denomination, is composed of or 
represents, several parishes, congregations or particular churches, may organize 
as, or form a corporation with perpetual succession, in the manner hereinafter 
provided. 

1885, ch. 151, § 1: "An act concerning religious corporations.!' Approved February 26, 
1885. 

S E C 2830. R e s o l u t i o n for incorporat ion .—For that purpose it may 
adopt a canon or resolution, in which shall be stated: 

First. Its purpose to organize and form a corporation under this act. 
Second. The name of the corporation and its general purposes and powers, 

not inconsistent with the laws of this state. 
Third. The name of the church or religious denomination to which the body 

so organizing a corporation shall belong, the name by which such body shall 
have been known, and the district or territorial limits over which it exercises 
jurisdiction. 

Fourth. The number and official titles of the officers (such as president, di
rectors, trustees or otherwise), through, whom such corporation shall, act, and 
by whom and in what manner such officers shall be elected or appointed, the 
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length of their official terms respectively, and the general duties, powers and 
authority of such officers respectively. 

Fifth. The names and post office address of those appointed or elected, 
as the first (1st) directors, trustees and other officers of the corporation. 

1885, ch. 151, § 2. 

SEC: 2831. Certificate b y s ecre tary of state.— A copy of such canon 
or resolution, certified to by the presiding officer of the body passing the 
same and verified by the affidavit of its secretary or clerk, shall be pre
sented to the attorney general, whose duty it shall be to examine the 
same, and if found to be in all respects in conformity with the provisions 
of this act, he shall so certify and thereupon the same with his said certificate 
thereon, shall be filed in the office of the secretary of state, who shall record 
the same at length in a suitable book to be kept in his office, for that purpose, 
and he shall thereupon issue his certificate that, the provisions of this act 
having been complied with, the said corporation has become duly incorporated 
according to law, and thereupon the same shall be a body corporate. The 
secretary of state shall keep in a book in his office an alphabetical index or 
list of such corporations formed under this act. 

1885, ch. 151, § 3. , 

SEC. 2832. A m e n d m e n t of reso lu t ion The body organizing such 
corporation, or its successor, may by canon or resolution passed by it at two 
regular successive sessions thereof, and certified and verified (including the 
certificate of the attorney general as aforesaid), and recorded in the office of 
the secretary of state, as provided in the last preceding section, amend or 
modify the canon or resolution under which such corporation was organized, 
in respect to the jurisdictional limits of such corporation, or to the number, 
official titles, terms of office of, or the manner of electing or appointing the 
officers of such corporation, or of their respective duties, powers and author
ity, or to the purposes and powers of the corporation not inconsistent with the 
laws of this state, and not in anywise impairing any trusts or rights of prop
erty, theretofore vested in such corporation. 

1885, ch. 151, § 4. 
SEC. 2833. P o w e r s a n d dut ies .— Any corporation formed under this act 

may adopt a corporate seal, make contracts, establish by-laws, rules and reg
ulations for the management of its business, sue and be sued by its corporate 
name, and may acquire real and personal property by purchase, gift, grant, 
devise or bequest, and hold and employ the same for religious, charitable or 
educational purposes, and may invest, transfer or mortgage the same, and 
may also receive in trust, for any parish, mission, local church society or con
gregation, whether incorporated or not, any property, real or personal, which 
may be given, granted, transferred, devised or bequeathed to,it for the use of 
such parish, mission, local church society or congregation, for religious, char
itable or educational purposes, and may hold the same, and the rents, issues 
and profits thereof (accounting from time to time as may be required for such 
rents, issues and profits), until such parish, mission, local church society or 
congregation shall, being then incorporated, demand a conveyance of such 
property so held in trust as aforesaid, and any property now held in trust by 
any person, corporation or trustees, for the use and benefit of the religious 
body or organization forming a corporation under this act, or any of its com
ponent parts, or any of its such parishes, missions, societies, congregations or 
local churches, may with the consent of the beneficiary be conveyed to, and 
the title thereto vested in, the said corporation as the successor in such trust. 

1885, ch. 151, § 5. 
SEO. 2834. N o t to i n c u m b e r trus t property .— No corporation organ

ized under this act shall have power in any manner to create any lien upon or 
incumber any property held by it in trust as aforesaid. 

1885, ch. 151, § 6. 
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SEC. 2835. Subject to limitation.— This act is subject to any limitation 
or modification which may be hereafter enacted by general laws, as to the 
amount of real estate and personal property to be held by the corporations 
respectively provided for herein. 

1885, ch. 151, § 7. 

RELIGIOUS INSTRUCTION OR WORSHIP — MORAL, LITERARY OR SOCIAL CULTURE. 

SEC. 2836. Incorporation authorized.— Any numbor of persons, not 
less than three, (3). may associate themselves and become incorporated as 
camp or grove meeting associations, Sunday school assemblies, or any society 
for religious instruction or worship, or mutual improvement in moral, literary 
or social culture, as provided herein. 

1881, ch. 138, § 1: "An act to incorporate camp or grove meeting associations, Sunday 
sc..ool assemblies or any society for religious instruction or worship, or mutual improvement 
in moral, literary or social culture." Approved March 3, 1881. 

SEC. 2837. Articles of incorporation.— They shall adopt and sign arti
cles containing— . ' 

First. The name of the corporation, its general purpose and plan of opera
tion, and its place of location. 

Second. The amount of the capital stock, the number of shares and the 
amount constituting a share. 

Third. The officers of the corporation or society, with time and place of 
electing or appointing the same, and the number of directors, and the places 
of residence of each. 

1881, ch. 138, § 2. 

SEO. 2838. Record articles — Powers.— Such articles shall be executed 
in duplicate, one of which shall be deposited for record in the office of the 
register of deeds of the county where said corporation or society is located, 
and the other with the secretary of state; and upon being so deposited the 
persons named therein shall become a body corporate, with power to sue and 
be sued, to have a common seal which may be altered at pleasure, to establish 
by-laws and to make all rules and regulations deemed expedient for the man
agement of its affairs in accordance with law and not incompatible with an 
honest purpose; and may acquire by purchase, gift, grant or devise, and to 
hold, use, sell, transfer, convey, rent and lease, or mortgage, real and personal 
property. 

1881, ch. 138, § 4. 

AMENDMENT OF ARTICLES. 

SEC. 2839. Method of.— The stockholders in any corporation, which has 
been or hereinafter may be, incorporated pursuant to the provisions of this 
chapter, may amend the articles of association of such body corporate, in any 
respect which might have been lawfully made a part of such original articles, 
by adopting articles, specifying such amendment, by a majority vote of the 
stockholders present and voting, at any meeting of such stockholders. The, 
body corporate, upon adopting such amendment, shall cause a certificate to 
be prepared in duplicate, stating the time when, and the articles of amend
ment, which certificate shall be subscribed and sworn to by the president or 
chief executive officer, and also by the secretary of such body corporate, and 
deposited for record, in the manner provided by this act for depositing for 
record the original articles, and thereupon such amendment shall be and be
come a part of the articles of such body corporate, with the same force and 
effect as if such amendment had been adopted as a part of such original 
articles. 

1881, ch. 138, as amended 1889, ch. 238, § 1, approved March Sd, by adding above section. 
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SEC. 2840. R e c o r d Of.— An3rarticles amending the articles of association 
of any incorporation incorporated under the provisions of this act, which might 
have been made a part of the original articles, and which may have been 
heretofore adopted by a majority vote of the stockholders present and voting 
at any meeting of the stockholders of such corporation, may hereafter be cer
tified and sworn to in duplicate and deposited for record as provided for in 
this act, and when so deposited, shall have the same force and effect as though 
they had been adopted pursuant to the provisions of the next preceding sec
tion. 

1S81, ch. 138, as amended 1889>.ch. 238, § 2; by adding above section. , 

CAPITAL STOCK. 

SEC. 2841. A m o u n t of.— The amount of capital stock in any such corpo
ration shall in no case be less than five thousand dollars ($5,000), and shall be 
divided into shares of not less than ten dollars ($10), nor more than fifty dol
lars ($50) each, but the capital stock and number of shares may be increased 
at any regular meeting of the stockholders. 

1881, ch. 133, § 5. 

SEC. 2842. P a y m e n t of.— The directors or trustees may call in the sub
scription to the capital stock of such corporation by installments, in such pro
portion and at such times and places as they shall think proper, by giving 
such notice thereof as the by-laws shall prescribe; and in case any stockholder 
shall neglect or refuse payment of any such installment for the space of sixty 
(60) days after the same shall have become due and payable* and he shall have 
heen notified thereof, said corporation may recover the amount of said install
ment from such negligent stockholder in any proper action for that purpose, 
or may declare the amount or amounts previously paid on part paid stock 
forfeited tor the use and benefit of the corporation. 

1881, ch. 138, § 3. 

BOARD- OF DIRECTORS OR TRUSTEES. 

SEC. 2843. P o w e r s a n d dut ies .— The board of directors or trustees shall 
have power, from time to time to make, constitute, ordain and establish such 
by-laws, rules and regulations as they shall judge proper for election of their 
officers, for prescribing their respective functions, the amount of bonds they 
shall be required to give as they may deem proper, and the mode of discharg
ing their respective duties; for the regulation of the time of meeting of the 
directors or trustees; for prohibiting noisy, rude or indecent behavior,or tres
passing on unforbidden grounds, or hitching horses to trees, fences or build
ings, or cut, break, injure or remove any ornamental or other tree, or other 
property on the premises belonging to or leased by such corporation or society; 
for imposing fines and penalties for the violation of any by-law, rule or regu
lation, and the mode of proceeding to enforce the collection of the same; and, 
generally, for transacting, managing and discharging the affairs of the corpo
ration. Provided, that the same be not repugnant to the constitution or laws 
of this state. 

1881, ch. 138, § 8. 

S E C 2844. S a m e -*• A p p o i n t peace officers.—The board of directors 
or trustees shall have power to appoint such peace officers as may [be] deemed 
necessary for the purpose of keeping order on the grounds and premises of 
the corporation, which officers shall be paid by said corporation if the direct
ors or trustees of the same deem it prope'r or necessary so to do,.for their serv
ices, and while on duty as such they shall have the same power, authorit}7 and 
immunities which justices of the peace, police officers, constables and other 
peace officers -under the laws of this state possess or enjoy; and they shall 
have power to enforce obedience on said grounds and premises to any rule or 
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regulation of the directors or trustees for the protection of property or the 
preservation of 'quiet and good order. 

1881, ch. 138, § 9. 

SEC. 2845. Distribution Of profits— There shall be such distribution 
of the net profits or earnings of such corporation or society among the full 
paid up stockholders as shall be described by the by-laws at such times therein 
prescribed. 

1881, ch. 138, § 6. 

E I G H T S OF. 

SEC. 2846. Property exempt from taxation.—All such real or per
sonal property belonging to such corporation or society expressly dedicated 
and set apart as being necessary for their proper occupancy and use and en
joyment, and not leased or otherwise used with a view to profit, shall be 
exempt from taxation; 

1881, ch. 138, § 7. 

SEC. 2847. Opening streets through land of.— That no streets or roads 
shall be opened through the lands of such corporation or society, except by 
and with the consent of the board of directors or trustees of the same. 

1881, ch. 138, § 10. 

INCORPORATION OF PARISHES OF PROTESTANT EPISCOPAL CHURCH. 

SEC. 2848. Authorized.— Any parish of the Protestant Episcopal Church 
in this state that now is or hereafter may be organized under and in conform
ity with the constitution and canons of the diocese of Minnesota, or that here
after may be organized under and in conformity with the constitution and 
aanons of any diocese that may hereafter be created out of any part of the 
present diocese of Minnesota, may be incorporated in the manner provided 
herein. 

1877, ch.'81, § 1: "An act to provide for the incorporation of parishes in the Protestant 
Episcopal Church." Approved January 31, 1877. This act supersedes § 90, ch. 34, G. S. Sec
tion 6 of this act repealed § 90, ch. 34, G. S., and provided that nothing in this act shall be con
strued as repealing ch. 34, acts 1876 (ante, § 2815). 

SEC: 2849. Certificate of incorporation.— Said parish shall cause to be 
prepared a certificate which shall contain: 

First.— The name and location of the parish. 
Second.— The name of the rector, (if any,) and of the church-wardens, and 

the names and number of vestrymen, which shall not be less than three nor 
more than eight. 

Third.— The date of the organization of said parish. 
Fourth.— Said certificate shall be signed and duly acknowledged by said 

rector, (if any,) and by a majority of said wardens and vestrymen. 
1877, ch". 81, § 2. 

SEC 2850. Piling certificate — Powers of.—Upon filing for record 
such certificate, so signed and acknowledged, in the office of the register 
of deeds in and for the county in which such parish is located, such parish 
shall be and become a body corporate by the name so assumed, shall- have 
power to sue and be sued by its corporate name; to adopt a seal and the same 
to change at pleasure; by and through its said officers, to do and transact all 
the business of said parish, including the calling of a rector and determining 
his salary; and in such corporate name to acquire or receive, by purchase, 
gift, grant, devise or bequest, any propert}7, real, personal or mixed, and the 
same to hold, sell, transfer, mortgage, convey, loan, let, or otherwise use for 
the use or. benefit of said parish: provided, however, that such use shall not 
contravene tho laws and usages of the Protestant Episcopal Church in the 
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state of Minnesota: and provided, that said corporation shall have no power 
to divert any gift, grant or bequest from the specific purpose in writing desig
nated by the donor or devisor: and provided further, the said officers of said 
corporation shall have no power to sell or convey or mortgage the church or 
church site of said parish, without authority so to do first given them in par
ish meeting called for that purpose, nor in contravention of the canons of the 
diocese, or of the canons of the general convention of the Protestant Episco
pal Church of the United States. 

1877, ch. 81, § 3. 

SEC. 2851. Annual meeting.— The annual meeting of said corporation 
shall be holden'at the parish church, if any, and if not, at their usual place 
of worship on Easter Monday of each year, at which time church wardens 
and vestrymen, shall be elected in the manner, and by electors having the 
qualifications which are or may be prescribed by the canons of the Protestv 
ant Episcopal Church of said diocese, and who shall hold their respective of
fices until the next succeeding Easter Monday, and until their successors are 
elected. 

1877, ch. 81, §4. 

SEC 2852. Presiding officer — Called meetings.— The rector of said 
parish shall, ex-officio, be.a member, and when present, the presiding officer 
of the vestry, and entitled to a vote in all the meetings thereof. Such meet
ings may be called by the rector at his discretion, or by either of the wardens 
at the request of a majority of the vestrymen, three (3) days' notice in writing 
having been given to each member of the vestry. 

1877, ch. 81, § 5. 

SEO. 2853. .Govern all parishes.—Section-1 four (4) of this act shall be 
applicable to and hereafter in the particulars enumerated in that section shall 
govern all parishes in the Protestant Episcopal Church heretofore incorporated^ 
under the laws of this state. 

1877, ch. 81, g 7. 

YOUNG MEN'S CHRISTIAN ASSOCIATION. 

SEC. 2854. Method of incorporation.— Any number of persons, not 
less than three (3), who desire to become incorporated as a religious society 
to be known as a Young Men's Christian Association, may execute and ac
knowledge articles of incorporation for such purpose, and upon complying 
with the following provisions, shall become a body corporate for the purpose 
herein provided for. 

1889, ch. 232, § 1: "An act to corporate and reincorporate religious societies known as 
Young Men's Christian Associations." Approved April 23, 1889. 

SEC. 2855. Articles.— The articles of incorporation shall contain the fol
lowing: • . » 

First — The names of the persons associating for incorporation, and their 
places of residence. 

Second — The name of such corporation, and the place where its principal 
office for the transaction of business shall be located, and the period for which 
it shall be incorporated. 

Third — The objects for which it" shall be organized, expressly stated. 
Fourth — The number of its directors, not less than five (5) nor more than 

twenty (20), who shall have the management and government of the affairs 
of said corporation; how and when the same shall be elected, and the time 
and -place of holding the annual meetings of members. 

Fifth — The terms of admission to active membership. 
1889, ch. 232, § 2. • • ' 

iSec. 2851, ante. 
764 

                           
MINNESOTA STATUTES 1891



CORPORATIONS CEMETERY ASSOCIATIONS. . [SEOS. 2856-2861. 

SEC. 2856. S a m e — R e c o r d o f — P o w e r s . — T h e articles shajl be exe
cuted in duplicate, one of which shall be filed in the office of the secretary of 
state and the other with the register of deeds in the county in which the prin
cipal business of said corporation shall be conducted. Thereupon it shall be
come a body corporate, and may buy, hold, lease, mortgage and sell all personal 
and real propert}' necessary and convenient for its business. And the said 
corporation may receive by gift or otherwise, any real or personal property 
necessary or convenient for its use, or that may become necessary or conven
ient. 

1889, ch. 232, § 3. 
SEO. 2857. Directors — D u t i e s — The directors shall have power to 

enact all necessary by-laws, and alter or repeal the same. And they may also 
provide rules governing the trial and expulsion of members for violation or 
forfeiture of the qualifications for membership. The, directors and officers 
shall be active members of said corporation. 

1889, ch. 232, § 4. 

SEO. 2858. Members divided into classes.—The directors may, by 
rule and by-laws, divide the members into active, senior, junior, associate, 
and such other classes as the}^ may deem convenient, and also determine the 
qualification for associate membership. But active members only shall be 
allowed to vote at any of the meetings of the corporation. 

1889, ch. 232, g 5. . 
SEC. 2859. Reincorporat ion.— Any religious society now conducting 

its affairs as a Young Men's Christian Association in this state, may reincor
porate under the provisions of this act, provided all of the directors thereof 
shall execute and acknowledge articles of incorporation, and cause the same 
to be filed as hereinabove provided. And upon said reincorporation, all of 
the real and personal property of said religious society formerly belonging to 
the same, and not lawfully disposed of, shall pass to and vest in the corpora
tion so created, without further act or ceremony. 

1889, ch. 232, § 6. 

TITLE 5. 

CEMETERY ASSOCIATIONS AND PRIVATE CEMETERIES. 

ORGANIZATION. 

SEC. 2860. Method of.— Any number of persons residing in any county 
in this state, not less than seven, who desire to form an association for the 
purpose of procuring and holding lands to be used exclusively for a cemetery 
or place for the burial of the dead, may meet at such time and place as they 
or a majority of them agree upon, and appoint a chairman and secretary by 
the vote of a niajority of the persons present,at the meeting; and may pro
ceed to form an association, by agreeing on a corporate name by which the 
association shall be known, and by determining upon the number of trustees 
to manage the affairs of the association, which number shall not be less than 
three, or more than nine; and thereupon they may proceed to elect by ballot 
the number of trustees so determined upon. 

G. S. ch. 34, § 92 (239). 
S E C 2861. Certificate of o r g a n i z a t i o n — The chairman and secretary 

of such meeting shall, within three daj's after the holding of the same, make 
a written certificate, which shall state the names of the associates who at
tended such meetings, the corporate name of the association determined upon 
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by the majority of the persons who met, the number of persons fixed upon 
to mansfge the concerns of the association, the names of the trustees chosen 
at the meeting, and their classification, the day of the }7ear fixed upon for 
the annual election of trustees, and the manner of said election, whether by 
the associates named in sa-id certificate, or the owners of lots in such ceme-
ter} r ; such certificate shall be signed by the said chairman and secretary, and 
acknowledged by them before some officer of the county authorized to take the 
acknowledgment of deeds; and they shall cause said certificate, so acknowl
edged, to be recorded in the register's office of the county in which the meet
ing was held. 

G. S. ch. 34, § 94 (241), as amended 1873,, ch. 15, § 1. Amendment changed phraseology. 

SEC. 2862. S a m e — R e c o r d of.— Whenever such certificate is duly ac
knowledged and recorded as aforesaid, the association mentioned therein shall 
be deemed legally incorporated, and shall have the general powers and privi
leges, and be subject to the liabilities and restrictions, as provided by the laws 
of this state in respect to incorporations. 

G. S. ch. 34, § 95 (342). 

iPowEKS AND D U T I E S . 

SEC. 2S63. H o l d p r o p e r t y — C o n d e m n — P l o t — A n y association in
corporated agreeably to the provisions of this title, may. take by purchase or 
gift, and hold, within the county in which the certificate of their incorpora
tion is recorded,"not exceeding one hundred and sixty acres of land, to be held 
and occupied exclusively for a cemetery for the burial of the dead, and for 
purposes necessary or proper thereto; such land, or such portion thereof as 
may from time to time be required for that purpose, shall be surveyed and 
divided into lots of such size as the.trustees direct, with such avenues, alleys 
and walks as the said-trustees deem proper; and a map of such survey shall 
be filed and recorded in the 'registry of deeds of the county in which the 
lands lie.* 

Condemnat ion .— And whenever any such corporation, which is the 
owner of a burj'ing-ground or place of sepulture, wishes to enlarge the limits 
of the same, and cannot agree with the owner or owners of the laud proposed 
to be taken for such purpose, application may be made to the district court of 
the judicial district and in the county wherein said land is situated, giving 
twenty days' notice thereof to the owner or owners by leaving a copy with 
him or them, at their usual place of abode; and said court shall appoint a com
mittee of three disinterested persons, who, having been sworn faithfully and 
impartially to discharge the duties of their appointment, and after giving at 
least five days' notice' to the owner or owners of the time and place of their 
meeting, shall proceed to examine the premises, and determine on the propri
ety, public necessity, and convenience of such enlargement,.and upon the quan
tity, boundaries, damage and value of the land which they shall deem proper 
to be taken for that purpose, and make report thereof in writing to said dis
trict court by filing the same in the office of the clerk thereof; and shall give 
the same notice of the filing of their report as of their meeting; and the par
ties interested may appear before said court, and be heard, thereon, at such 
time as the court shall appoint. And if said committee shall report that such 
enlargement is proper, and that public convenience and necessity require the 
same, and the court shall accept such report, the decision of such court thereon 
shall have the effect of a judgment; and execution may be issued thereon ac
cordingly in favor of the person or persons to whom damages may be assessed, 
for the amount thereof; but said land shall not be taken or inclosed, or used 
for that purpose, until the damages so assessed shall be paid to said owner or 
owners, or deposited with the treasurer of the. countjr for his or their use, 
which shall be done within thirty days after such report.shall be accepted; 
and the.title to said land shall thereupon become vested in such association; 
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and a copy of the report of said committee, and of the judgment of the court 
thereon, certified by the clerk thereof, together with a certificate of the pay
ment of the damages determined by the committee, sworn to by the president 
and treasurer of said association, shall be recorded in the office of the register 
of deeds of,the county in which such premises are situated; and such record 

' shall be notice to all parties of the title of said corporation therein, and may 
be read as evidence of such title in all the courts of this state.* Such associa
tion may also purchase, or take by gift, and hold personal property, and may 
sell the same, and apply the proceeds thereof to the purposes mentioned in 
section one hundred and seven of this title, and no other, f 

Trusts.— And all real and personal estate which shall have been given or 
granted to any such association for the maintenance of any monument, the 
keeping in good order or the embellishment of any lot or grounds situated 
within the enclosure of such association, shall remain forever to the uses to 
which the same shall have been given or granted, according to the true intent 
of the:grantor. 

G. S. ch. 34, § 101 (249), as amended 1870, ch. 30, § 2; 18S5, ch. 7. Amendment of 1870 be
tween * * and beiow f, except that the number of acres was changed from eighty to one hun
dred and sixty by acts 1885, ch. 7. 

SEC. 2864. Sale of lots—After such map is filed in the register's office, 
as aforesaid, the trustees may sell and convey the lots as designated on such, 
map, upon such terms, and subject to such conditions and restrictions, to be 
inserted in or annexed to the conveyances, as the said trustees shall prescribe. 
Every conveyance of any such lots shall-be expressly for burial purposes and 
no other, and shall be in the corporate name of the association, signed by the 
president and treasurer or president and secretary thereof. 

G. S. ch. 34, § 102(250), as amended 1839, ch. 73. Amendment added, "or president and 
secretary thereof." 

SEC 2S65. Conveyance of lots legalized.— All conveyances of such 
lots heretofore made by any cemetery association, signed by the president 
and secretary thereof, are hereby legalized and made valid, and shall have 
the same force and effect as if signed by the president and treasurer of such 
association. 

1889, ch. 73, § 2: "An act to amend ch. 34, title 5, G. S.," which amended and re-enacted 
the preceding section and enacted this section as section 2. 

SEC 2S66. Proceeds of sale.— The proceeds arising from the sale of 
lots in such cemetery shall be applied to the payment of any debts incurred 

•by said association, in the purchase of cemetery grounds and propert}', in 
fencing, improving and embellishing suchgrounds and avenues leading thereto, 
and in defraying necessary expenses in.the management and care of the same, 
and for no other purpose. 

G. S. ch. 34, § 107 (255). 

SEC 2867. Lots inalienable, when.— "Whenever the lands of any such 
association are laid out in lots, and such lots or any of them are transferred 
to individual proprietors, and after there has been an interment in an}' lot so 
transferred, such lot from the time of such interment shall forever thereafter 
be inalienable, and shall, upon the death of the proprietor, descend to the 
heirs of such proprietor forever; but any one or more of such heirs may 
release to any other of the said heirs, his or their interest in the same; a copy 
of such release shall be filed with the clerk of the town, or village, or of the 
city, or with the register of deeds of the county within which such lot or the 
greater portion thereof shall be situated. 

Interment.— The body of any deceased person shall not be interred in 
such lot unless it is the body of a person having at tho time of such decease 
an interest in such lot, or of a relative of some person having such interest, 
or the wife of such person, or the husband of such person,.or the relative of 
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!•!.••' such husband or wife, except by consent of all persons having an interest in 
f';1 Such lot.* , 
*; Sale to cemetery.—'Provided, that the person or persons who shall be 
'••' invested with the. title to any such lot or lots, or part thereof, may, at any 
h' time, sell, convey and release any such lots or parts thereof to the cemetery 
> association maintaining the cemetery in which such lots are s i tuate ; a copy 
'£: of the instruments of conveyance to be filed as above provided in case of re
ft,; leases from one heir to .another . And such cemetery association shall have 
f-" power to use any funds under its control for such purpose, and shall hold and 
?•• shall have power to convey any such lots or parts thereof to other purchasers 
'f in the same manner and with the same effect as it holds and can convey any 
> other of its cemetery lots. 
i Exception.— But this proviso shall not allow or authorize the conveyance 

by persons invested with the title thereto, to such association of any piece of 
£ ground in which the body of any deceased person theretofore there lawfully 
,( interred shall actually remain interred at the time of such attempted convey-
>; ance. 

Record of.— Provided further, that in any case where, by special laws, 
5 instruments conveying title to cemetery lots in any cemetery are authorized 
* to be filed or recorded otherwise than as above provided, a filing or recording 
;i within the provisions of such special law shall constitute a sufficient filing or 
6 recording within the terms of this section. 
" G. S. ch, 34, § 110 (260), as amended 1887, ch. 86. Amendment below * 

ir SEO. 2868. Exempt from taxation and execution—The cemetery 
£ lands and property of any association, formed pursuant to this title, are ex-
'i empt from all public taxes and assessments, and not liable to be sold on exe-
f cution, or applied in payment of debts of any individual proprietors ; but the 
t* proprietors of lots in such cemetery, their heirs or legal representatives, may 
ft; hold the same exempt therefrom, so long as the same remain appropriated to 
»' the use of a cemetery; and during tha t t ime no street or road shall be laid 
fv through such cemetery, or any part of the lands held by such association, 

for the purpose aforesaid, without the consent of the trustees of such associa-
'; tion. 
I G. S. ch. 34, § 109 (259). 86 M. 529. 

I SEO. 2869. Injury to property or monuments— Any person who 
.; wilfully destroys, mutilates, injures or removes any tombstone, monument, 
, gravestone, building, or other structure, placed in any cemetery, or any fence, 
'( railing, or other work, for a protection or ornament thereof, or wilfully de-
'> stroys or injures any tree, shrub or plant, within the limits of such cemetery, 

incorporated under this title, shall be deemed guilty of a misdemeanor; and 
shall also be liable, in an action to be brought in the name of the association, 
for the payment cf all damages by him occasioned; or any proprietor of a lot 

' in such cemetery may sue for any injury done upon any lot owned by him. 
G. S. ch. 34, § 108 (256). 

TRUSTEES. 

SEC. 2870. Divided into classes—Term of office.—The chairman 
and secretary of such meeting shall, immediately after such election, divide 
the trustees by lot into three classes; those in the first class to hold their 

; office one year; those in the second class, two years; and those in the third 
';' class, three years; but the trustees of each class may be re-elected, if they 
' possess the qualifications hereinafter mentioned; such meeting shall also de

termine on what day in each year the future annual election of trustees shall 
be held. 

< G. S. ch. 84, § 03 (240). 
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SEO. 287L Election of—Who may vote—The annual election for 
trustees, to "supply the place of those whoso term of office expires, shall be 
holden on the day mentioned in the certificate of incorporation, and at such 
hour and place as the trustees direct. The trustees chosen at any election 
after the first shall hold their office for three years, and until others are chosen 
to succeed them; such election shall be by ballot, and every person who is the 
proprietor of a lot in the cemetery of the association, or if there is more than 
one proprietor of any such lot, then such one of the proprietors as a majority 
of the joint proprietors shall designate to represent such lot, or any person 
who is named as an associate in said certificate, as said certificate shall pro
vide, ma}' vote at such election; and the persons receiving the highest num
ber of votes given at such election shall be declared elected trustees. 

G. S. ch. 34, § 103 (251), as amended 1873, ch. 15, § 2. Substantially unchanged. 

SEC. 2S72. Qualification—Vacancies.—In all elections after the first, 
the trustees shall be chosen * from among the associates named in said certifi
cate of incorporation, or in case said certificate provides for an election by the 
owners of lots in said cemetery, then * from among the proprietors of lots in 
such cemetery; and the said trustees shall have the power to fill any vacancy 
in their number occurring during the term of office for which any trustee was 
elected. Public notice of every annual election shall be given in such manner 
as the by-laws of the association prescribe. 

G. S. ch. 34, § 104 (252), as amended 1873, ch. 15, § 3. Amendment between * *. 

SEO. 2873. Vacancies, how filled.— That all vacancies occurring by 
death or otherwise in the membership of any cemetery association, heretofore 
or hereafter organized under title five of chapter thirty-four of the general 
statutes, as amended by an act entitled "An act to amend title live of chap
ter thirty-four of the general statutes," approved March 10th, 1873, may be 
filled by a vote of the surviving or remaining associates named in the certifi
cate of association. All persons so selected to fill any such vacancy shall be 
entitled to vote at the election of trustees, and be eligible to the office of 
trustee of said incorporation, and shall have and be entitled to the same 
rights, powers and privileges as the original associates named in said certifi
cate. 

1874, ch. 33: " An act to provide for filling vacancies in cemetery associations." Approved 
February 28, 1874. The act of 1873 mentioned in this section is ch. 15, laws 1873. 

SEC. 2874. Adopt by-laws.— The trustees of any association incorpo
rated agreeably to the provisions of this title, may enact by-laws for regu
lating the affairs of such corporation, not inconsistent with the laws of this 
state. 

G. S. ch. 34. § 96 (243), as amended 1870, ch. 30. Amendment substituted " trustees " for 
"association." 

SEC. 2S75. Manage affairs and property.— The affairs and property 
of such association shall be managed by the trustees, a majority of whom shall 
form a board for the transaction of business; the trustees shall annually ap
point, from among their number, a president, and also appoint a secretary, 
treasurer and actuary, who shall hold their places during the pleasure of the 
board; and the trustees may require the treasurer to give security for the 
faithful performance of the duties of his office. 

G. S. ch. 34, § 97 (245). 

SEC 2876. Appoint day of election, when.— If the annual election is 
not held on the day fixed in the certificate of incorporation, the trustees have 
power to appoint another day, not more than sixty da3rs thereafter, and shall 
give public notice of the time and place; at which time the election may bo 
held with like effect as if holden on the day fixed in said certificate; and the 
terms of office of the trustees chosen at such election shall expire at the same 
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time they would have done, had they been chosen on the day fixed in the said 
certificate of incorporation. 

G. S. ch. 34, § 105 (253). 

SEO. 2S77. A n n u a l repor t of.— The trustees, at each annual meeting, 
shall make a report in writing, containing a statement of their doings, and of 
the affairs of the association, and an account of the receipts and expenditures, 
during the year preceding. 

G. S. ch. 34, § 106 (254). 

K.ECOED OF INTEEMENTS. 

SEC. 2S78. A c t u a r y to keep.— The actuary shall keep a record of inter
ments, in which he shall enter, as carefully and correctly as may be, the name, 
age, sex, nativity and cause of death, with date of burial, of every person in
terred in such cemetery, which facts he shall procure from such friends or 
relatives of the deceased, or undertaker, as give orders for the interment, at 
the time thereof; or in case the deceased is a pauper, stranger or criminal, 
from the coroner, county physician, overseer of the poor, or other public offi
cer directing the burial of the same. 

G. S. ch. 34, § 98 (24G). 

SEO. 2S79. F u r n i s h summary .—Such register or record of interments 
shall be open to the inspection of the public; and the actuary or secretary of 
every cemetery association shall furnish to the commissioner of the statistical 
bureau, or to the health officers of any corporate town or city, or to the edit
ors of newspapers within the state, when so desired, an accurate summary of 
all the interments during any particular year. 

G. S.'ch. 34, § 99 (247). 

SEC. 28S0. P e n a l t y for fa i lure to k e e p — A n y actuary who neglects or 
refuses to carefully keep such register of burials, and record all interments 
therein as hereinbefore provided, shall be subject to a fine for such olfence, not 
exceeding ten dollars, nor less than two dollars, recoverable before any justice 
of the peace, for the benefit of the school fund of the district. 

G. S. ch. 34, § 100 (248). 

PEOTECTION OF OEMETEEIES. 
.* *. 

SEO. 28S1. U n l a w f u l to d ischarge fire-arms.— That it shall be unlaw
ful for any person to discharge any fire-arm, unless authorized to do so by the 
trustees, upon or over the grounds of any. cemetery which is now established,, 
or may hereafter be established, in this state; and any person so offending 
shall, upon conviction before any court or magistrate having jurisdiction, be 
fined any sum not exceeding twenty dollars and costs, or be imprisoned in the 
county jail for the period of ten days, or shall be subjected to both of said. 
punishments, in the discretion of the court or magistrate. 

1874, ch. 34, g 1: " An act for the further protection of cemeteries in the state of Minnesota." 
Approved March 9, 1874. 

S E C 2S82. W a t c h m e n — A p p o i n t m e n t s . — T h a t it shall be lawful for 
the trustees, directors, or'other officers, of all organized cemeteries within this 
state, to appoint as many day and night watchmen of their grounds as they 
may deem expedient; and such watchmen, and also all their superintendents, 
gardeners and agents stationed on such grounds, are hereby authorized to take 
and subscribe before any mayor [orj justice of the peace, in the township 
where such cemeteries may be situate, an oath of office similar to the oath, 
required by law of constables; and upon the taking of such oath, such watch
men, superintendents, gardeners and agents shall have, exercise and possess all 
the powers of police officers within and adjacent to said cemetery grounds; 
and they and each of them shall have power to arrest on view all persons en-
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gaged in violating the laws of this state in reference to the protection, care and 
preservation of cemeteries, and of the trees, shrubbery, structures and adorn
ments therein, and to bring such persons so offending before a mayor or justioa 
of the peace within such township, to be dealt with according to law. 

1874, ch. 34, §2. 

TITLE TO PUBLIC BURYING GROUND. 

SEC. 2883. When vested — Exceptions.— The title to every lot or piece 
of land which shall have been used by the inhabitants of any town or village 
in this state as a cemetery or public burying ground for the space of ten years, 
shall be deemed vested in such town or village and shall be subject in the 
same manner as other corporate property of towns or villages to the govern
ment and direction of the same: provided, nothing herein contained be con
strued to apply to any lot or piece of ground used as a burying ground, the 
title to which is vested by deed or otherwise in any cemetery association: pro
vided also, that the provisions of this act shall not apply to or in any way 
affect the title to any tract or parcel of land now or hereafter [heretofore] oc
cupied for a burying ground, situated or lying within the corporate limits of 
the city of Stillwater. 

1872, ch. 32: "An act relating to burying grounds." Approved February 26, 1872. 

PERMANENT FUNDS FOE CEMETERIES. 

SEC. 2S84. Establishment of.— That any association formed under the 
provisions of title five (5) of chapter thirty-four (34) of the general statutes of 
A. D. one thousand eight hundred and seventy-eight (1878), which shall have 
established and shall be maintaining a cemetery of more than twenty-(20) 
acres in extent within five (5) miles of any city of over fifty thousand (50,000) 
inhabitants, may, by a two-thirds (§) vote of the trustees of such association, 
which vote may be taken at any regular meeting of such trustees, provide — in 
accordance with the terms of this act — for the establishment of a permanent 
fund, the income whereof shall he devoted to the care, maintenance and im
provement of such cemetery, which fund shall be known as the " Permanent 
Care and Improvement Fund " of such cemetery association. 

1887, ch. 168: "An act to provide for the establishment of permanent funds for the care, 
maintenance and improvement of cemeteries." Approved March 7, 1887. 

SEC 2885. How fund established— From and after the vote to estab
lish such permanent care and improvement fund by the trustees of any ceme
tery association as provided, in section one (1) hereof, twenty (20) per cent, of 
all the proceeds arising from the sale of cemetery lots by such association 
shall be paid over quarterly, on the first days of January, April, July and 
October in each year, to the trustees of such fund, until such fund shall reach 
the sum of four hundred thousand dollars ($400,000,) or four thousand dollars 
($4,000) per acre of the cemetery thereby to be cared.for. If at any time 
there shall remain in the hands of such association unexpended money over 
and above all liabilities of the association, the board of trustees of such asso
ciation may by a two-thirds vote, appropriate the whole or any portion of any 
such unexpended moneys to such permanent care and improvement fund. 

Limitation.— Provided, that such fund shall never, in any case, be allowed 
to exceed either five hundred thousand dollars ($500,000,) or five thousand 
dollars ($5,000) per acre of the cemetery thereby to be cared for. And when 
such fund shall reach such amount all appropriations and payments thereto 
"whatsoever shall cease. 

1887, ch. 168, § 10. 
SEC. 2886. Investment of principal—The principal of such fund may 

be invested in the way in which savings banks of the state of Minnesota are 
permitted to invest their funds, and not otherwise. 

1887, ch. 168, § 13. ° 
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S E C 2887. Pr inc ipa l a n d i n c o m e — The principal of such fund shall in 
all cases remain intact and inviolate. But the trustees of such fund shall on 
the first of January and first of July in each year, turn over to the treasurer 
of such association all accrued income arising"from such fund and the receipt 
of such treasurer therefor shall be a sufficient voucher in the hands of such 
trustees. 

1887, ch. 168, g 11. 

SEC. 2888. I n c o m e — H o w u s e d — Such income so paid over shall be 
used in the discretion of the trustees of such association, solely for the care, 
maintenance and improvement of such cemetery, its grounds and avenues 
leading thereto, except as herein provided. In "event of any portion of the 
income so paid over remaining unexpended and unappropriated for one year 
after its being so paid over to the treasurer of such association it shall be re
turned to the trustees of such fund, and become a part of the principal of such 
fund. 

1887, ch. 168, § 12. 

SEC. 2S89. Trus tees of s u c h f u n d — Upon such vote the trustees of such 
association shall proceed to choose by ballot and appoint by deed of the as
sociation, a board of trustees of such fund. Such board shall consist of not 
less than three (3) nor more than five (5) persons, (the exact number to rest 
in the discretion of the said trustees of the association.) 

Such trustees of said fund must be citizens and freeholders of the state of 
Minnesota during all the time they exercise the powers of such trust. Upon 
the election, appointment and qualification, as herein provided, of the said 
trustees of such fund, all the title to the funds included in said trust, and all 
the rights, powers, authorities, franchises and trusts whatsoever thereunto ap
pertaining shall at once vest in them; or, in case of the failure of an}7 of 
those so chosen and appointed to qualify within thirty (30) days after their 
appointment, then the same shall vest in the one (1) or more who shall so qualify. 

In case of the failure of any of those so chosen and appointed so to qualify 
within such time, the one (1) or more who shall so have qualified shall forth
with fill all vacancies in the said board of trustees of such fund by choosing 
and appointing by deed persons to be such trustees upon qualification. And 
such trustees of the fund shall have power in the same manner to revoke any 
choice and appointment, and to appoint any other person to be such trustee 
in any case where one (1) chosen and appointed shall fail to qualify as herein 
provided within thirty (30) days after appointment. 

All appointments to fill vacancies and all revocations must be made unani
mously. 

18S7, ch. 168, g 2. 

SEC. 2S90. T e n u r e of office.— The tenure of office of the trustees of 
such' fund shall be for life. 

1887, ch. 168, g 3. , 

SEC. 2891. A p p o i n t m e n t to be recorded.— All instruments of appoint
ment of trustees of such fund shall be recorded with the secretary of the as
sociation establishing the fund. 

1887, ch. 168, § 9. 

SEC. 2892. B o n d of.— Before exercising, holding or having any of the 
powers, duties, rights, titles, authorities or franchises appertaining to such trust 
or to such trusteeship, each person chosen to be a trustee of such fund shall 
give to the cemetery association for which the trust is maintained, a bond in 
a sum not' less than five thousand (5,000) dollars, and at least equal to one-
third (•£•) the amount of the fund at the time of giving such bond, with good 
and sufficient sureties thereto, who shall justify in the aggregate in at least 
double the amount of such bond; the same to be conditioned for the due and 
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faithful performance of his trust until July first (1st), of the next even num
bered year after the year in which such bond shall be given, and until said 
trustee shall give a new bond as hereinafter provided. 

R e n e w a l — U p o n the first (1st) day of July in each even numbered year, 
each trustee shall give a new bond conditioned in the same way, the amount 
thereof to be determined by the same rule, and the sureties as above provided. 
Such bonds shall all be approved by a judge of the district court for the judicial 
district in which the cemetery forwhich such trust exists, or some part thereof, 
shall be situate, and shall be filed with the treasurer of such cemetery associa
tion. 

Fai lure .— Any failure so to renew bonds within thirty (30) days after the 
time hereinbefore provided, shall be a sufficient ground of removal of any 
trustee within the discretion of competent jurisdiction, upon application of 
any person interested. 

1887, ch. 168, §4. 

SEC. 2893. Vacancy .— In case of the death, resignation, disability, or 
removal of any member or members of such board of trustees of said fund, 
the survivors or survivor of them shall'forthwith choose and appoint a trustee 
or trustees to fill such vacancy or vacancies in the same manner as above pro
vided in case of an original vacancy. 

1887, ch. 168, § 5. 

SEC. 2894. P o w e r s v e s t i n surv ivors .— In case of the death, resigna
tion, disabilit}7, or removal of one or more of the trustees of such fund, all the 
rights, titles, powers, authorities, franchises, and trusts whatever existing in 
such trustees at the time of such death, resignation, disability or removal, shall 
at once, without any further act or conveyance, vest in the survivors or survi
vor, until the vacancy or vacancies so occasioned shall be filled, when the same 
shall in the same manner vest in the board as so reconstituted. 

All newly appointed trustees shall, at once upon qualification succeed to 
an equal share in all the rights, titles, powers, authorities, franchises and trusts 
belonging to such board; and the same shall always be vested in the members 
of such board as actually constituted. 

1887, ch. 168, § 6. 

SEC. 2895. P o w e r of distr ict court.— In case of the death, removal, res
ignation, or disability of all the members of such board, the said rights, titles, 
interests, authorities, powers, franchises, and trusts, until the organization of 
a new board of trustees, shall vest in the district court in which such cemetery ' 
or the greater part thereof shall be situate. 

In such case such board of trustees may be reconstituted by the said district 
court, on application of any person interested on such notice to other persons 
interested as such court may order. 

The trustees so appointed to and accepting such trust shall become vested 
with all the aforesaid titles, estates, interests, authorities, powers, franchises, 
and trusts belonging thereunto, upon qualification as hereinbefore provided. 

In case of any vacancy or vacancies continuing in the board of trustees 
of such fund for the period of one (1) year, such vacancy or vacancies may be 
filled by the said district court in like manner. 

All trustees appointed by such court under the provisions of this section 
shall have all the rights, powers, authorities, and franchises as trustees ap
pointed under the other sections of this act. 

Any owner of an interest in any lot in the cemetery cared for by such trust, 
and any trustee of the association of such cemetery, and any trustee of the 
fund, shall be deemed to. be sufficiently interested to make any application 
provided for in this section or in section ' four (4) of this act. 

1887. ch. 168. § 7. ' ' 
' i Sec. 2892, sivpra. 
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S E C 2896. T r u s t c o m p a n i e s m a y act as trustees .—The trustees of 
any such cemetery association may, in place and stead of appointing such 
board of trustees of such fund, designate any corporation organized under 
chapter one hundred and seven (107) of the general laws of the state of Min
nesota for the year one thousand eight hundred and eighty-three (1883), and 
its successors as trustees of such fund. In event of the extinction of such cor
poration and its successors, or its or their failure or inability to perform the 
duties of such t r u s t o r its or their removal from such trusteeship, proceedings 
may be had before the district court aforesaid for the appointment of other 
such corporation as trustee, or of a board of trustees such as hereinbefore pro
vided for, in the same manner as provided in section1 seven (7), in the case of 
a failure of trustee. 

1887, ch. 168, § 8. 

SEC. 2897. Compensa t ion a n d fees.— The members of the boards of 
trustees of such permanent care and improvement fund shall each receive per 
diem compensation of five dollars ($5) for each day actually employed in the 
duties of such trust, but no trustee shall receive more than one hundred dol
lars ($100) as such compensation in any one year. The fees of such members 
of the board of trustees shall be paid out of the general funds of the cemetery 
association until such trust fund shall reach one hundred thousand dollars 
($100,000) or two thousand dollars ($2,000) for each acre of the cemetery 
cared for thereby. Thereafter the same shall be paid out of the income of 
such fund. When a corporation shall act as trustee as hereinbefore provided, 
it may receive from the association for its services in the care of such fund, 
[out of the income of such fund,] not more than five (5) per cent, of such 
income. 

1887, ch. 168, § 14. 

SEC. 2898. R e p o r t of trustees .— The trustees of such fund shall an-
nualty, on the first (1st) day of November, make a full report of the condi
tion of such fund to the trustees of the cemetery association, and such report 
shall always be kept by the secretary of such association, open to the inspec
tion of any person owning any interest in any lot in the cemetery cared for 
by such fund. 

1887, ch. 168, § 16. 

SEC. 2S99. Secretary.— When such fund is in the care of a board of 
trustees, the secretary of the cemetery association shall act as secretary of 
such board, and shall keep a full record of their proceedings. 

1887, ch. 168, § 15. 

PRIVATE CEMETERIES; 

SEC. 2900. H o w e s t a b l i s h e d — Any person desiring to establish a ceme
tery upon any lands owned by himself, shall cause.the same to be surveyed, 
and a plat thereof made, which shall particularly describe and set forth all 
the streets, alleys, commons or public grounds, and all the blocks, lots or 
fractional lots within said cemetery, giving the names, width, extent and 
courses of all such streets and alleys, and the length and width of all said 
lots, and the number thereof, and the letters or numbers of all said blocks 
therein. . 

G. S. ch. 34, § 111 (261). 

S E C 2901. Corner-stone.— The proprietor of such cemetery shall, at the 
time of the surveying thereof, plant and fix, at some corner thereof, a good 
and sufficient stone for a mark, from which said survey shall.be made; and the 
point where the same may be found shall be designated on said plat. 

G. S. ch. 34, §112(202). 
1 Sec. 2895, supra. 
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SEC. 2902. Plat and record.— Said plat, after having been completed, 
shall be certified to by the surveyor, upon what lands the same is laid out, 
and the extent and boundaries thereof, and that the same is correct; which 
said certificate shall be indorsed upon said plat, and shall be recorded there
with, and form a part thereof; and said plat shall thereupon be recorded in 
the register of deeds' office, in the county wherein said lands are situate. 

G. S. ch. 34, § 113 (263). 

SEC 2903. Donation — Conveyance of lots.— When the plat of such 
cemetery has been made out, certified and recorded as required by this title, 
every donation or grant to the public, or to any religious society, or individ
ual, of any lands in said cemetery, shall be deemed in law and equity a con
veyance of all such lands, subject to such conditions and restrictions as may 
be inserted in or annexed to the conveyance. Every conveyance of any such 
lots shall be expressly for burial purposes, and no other; and the lands in
tended to be used for, and designated on said plat for, streets, alleys, ways, 
commons, or other public uses, in any such cemetery, shall be held by such 
owner in trust to and for the uses and purposes set forth and intended in and 
by said plat. 

G. S. ch. 34, § 114 (2C4), as amended 1868. ch. 21. Before amendment this section provided 
that every donation or grant marked or noted on the plat was equivalent to a conveyance. 

SEC. 2904. Exemption from taxation and execution.— All land sur
veyed, and laid out, and dedicated as aforesaid, under the provisions of this 
title, not exceeding, however, eighty acres, shall be exempt from public taxes 
and assessments, and shall not be liable to levy and sale upon execution, or to 
be applied in payment of the debts of any such owner thereof, so long as the 
same remains appropriated to the use of a cemetery; and no street or road 
shall be laid through such cemetery without the consent of the owner thereof. 

G. S. ch. 34, §115(265). 

SEC. 2905. Power of court to vacate— The district courts are author
ized and empowered, upon the application of the owners or proprietors of any 
cemetery within the proper county, to alter and vacate the same, and the 
alleys, streets, lots and blocks, any or either thereof, and the plat thereof, 
upon the like notice, and in the like manner, and shall require the like proof, 
and shall make the like order thereon, as is required by law in relation to 
town plats. 

G. S. ch. 34, § 116 (266). 

TITLE 6. 

INSURANCE COMPANIES. 

OBJECT — CONSTRUCTION. 

SEO. 2906. Purpose — Construed liberally— The object of this act is 
to revise, simplify and amend the laws of this state in relation to insurance, 
with due regard to the legislation of other states, so as to secure mutual har-
mon}' in the promotion of the public interest, to define the relation of the state 
to companies and individuals, to insure the stability of companies, to protect 
the interests of the assured, and to encourage the employment of capital; and 
its provisions are to be construed liberally in furtherance of the protection of 
the insured, and so far as may be in harmony with the construction which may 
be given by the courts of other states adopting a like act. 

1872, ch. 1, tit. 1, § 1: "An act to establish a reciprocal general insurance law for the state 
of Minnesota, and to. revise and amend the laws of said state relating to home and foreign in
surance companies." Approved February 29, 1872. 36 M. 430. 

775 

                           
MINNESOTA STATUTES 1891



SKOS. .2907-2914.] COKPOKATIONS— INSDKANCE COMPANIES. 

SEC. 2907. Retaliatory provisions—When, by the laws of any other 
state or nation, any taxes, fines, penalties, licenses, fees, deposits of money, or 
of securities, or other obligations or prohibitions, are imposed on insurance 
companies of this state doing business in such other state or nation, or upon 
their agents therein, so long as such laws continue in force, the same obliga
tions and prohibitions, of whatever kind, shall be imposed upon all insurance 
companies of such other state or nation doing business in this state, and upon 
their agents here. 

1872, ch. 1, tit. 1, § 3. 41 N. W. 109. 

. SEC. .2908. Construction of certain words The words, "the substan
tial provisions of this act shall be enacted," shall be construed to mean the 
provisions of this act which define the right to do insurance business, and pro
vide for the stability of companies, and the protection of the insured; and dif
ferences in respect to the organization of the insurance department, the 

. constitution of companies, or the form of judicial remedies, shall not be deemed 
to impair the uniformity which this act is intended to secure. ' 

1873, ch. 1, tit. 1, § 2. 

SEC. 2909. Term " company " defined.— The term " company," as used 
in any provision of this act subjecting companies to any obligation or restric
tion, includes individuals, partnerships, joint-stock associations, and corpora
tions. 

1873, ch. 1, tit. 1, § 3. 

SEC. 2910. "American company" defined.—The term "American 
company," as used in this act, designates a company which exists by the laws 
of any state or territory of the United States, or by any law of the United 
States. All others are designated as foreign. 

1873, ch. 1, tit. 1, § 5. 

SEC. 2911. " Company of a state, territory or nation" defined.— 
The expression "company of a state, territory or nation," as used in this act, 
means a company incorporated by or organized under the laws of such state, 
territory or nation. 

1872, ch. 1, tit. 1, §6. 

SEC. 2912. "Commissioner" defined The word "commissioner" 
designates the officer, by whatever name called, who is charged for the time 
being with the duties of commissioner of insurance. 

1872, ch. 1, tit. 1, § 7. 

SEC. 2913. , J « O a t h " def ined The term "oath ," in this act, includes 
affirmations. 

" D i r e c t o r s " defined.— The term "directors," in this act, designates the 
trustees, managers or officers constituting the executive board of a company. 
Directors are included in the term "officers," unless a contrary intention ap
pears. 

" A g e n t " defined.— The term " a g e n t " or "agents ," in this act, includes 
an acknowledged agent, surveyor, and all other persons who shall in any 
manner, directly or indirectly, aid in transacting the. business of insurance. 

C o n s t r u c t i o n of p o w e r s of agent.— Nothing contained in this act shall 
be construed to imply that an agent has any power to bind a company, not 
expressly or by necessary implication given him by the company. 

1872, ch. 1, tit. 1, § 8. 

SEC. 2914. Repeal of former acts — Vested rights All acts and 
parts of acts and laws of this state now in force, inconsistent or in conflict 
with the several provisions of this act are hereby repealed; but the repeal of 
such acts and laws shall not in any manner affect, injure or invalidate any 
vested rights of any insurance company, or any contracts, suits, rights, claims 
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or demands that may have been heretofore duly and lawfully issued, com
menced, made, performed, or that may exist, in favor of or against any insur
ance company or other corporation, partnership, firm or person, under or by 
virtue or in pursuance of the said laws and acts, or any of them; but the same 
shall exist, be in force and carried out as fully and effectually, to all intents 
and purposes, as if this act had not been passed. 

1872, ch. 1, tit. G, § 5. Tliis abrogates acts 1867, ch. 10; 1868, ch. 22; 1869, ch. 44; 1870, cli. 70. 

INSURANCE COMMISSIONER. 

S E C 2915. A p p o i n t m e n t — El ig ib i l i ty — B o n d — T e r m of office — 
V a c a n c y . — It shall be the duty of the governor, by and with the advice and 
consent of the senate, to appoint one competent person, a resident and citizen 
of this state and one who is possessed with the qualifications hereinafter pro
vided, who shall be styled the insurance commissioner, who shall be sworn in. 
the manner as provided by law for other state officers. 

T e r m of office — V a c a n c y . — H e shall hold his office for two years, and 
execute the duties thereof, as hereinafter provided, until his successor is ap
pointed and qualified; and in case of a vacancy by death, removal, resigna
tion or otherwise, the governor shall fill the same by appointment. 

Eligibi l i ty .— No person who is a director, officer, agent, attorney or stock
holder of, or directly or indirectly interested in, any insurance company, 
except as insured, shall be insurance commissioner or deputy commissioner; 
and no officer or agent of any,insurance company doing business in this state, 
shall be deputed to examine the affairs of a company under this act. 

Office — Bond.— The said commissioner shall keep his office at the Cap
itol of the state and shall give bonds in the sum of twenty-five thousand 
(25,000) dollars, with at least two sureties to be approved by the governor, 

. for the faithful discharge of his duties. 
1872, ch. 1, tit. 2, § 1, as amended 1889, ch. 245, § 1. Amendment inserted deputy commis- ' 

sioner, and increased the bond from $5,000 to $25,000. Acts 18:59, ch. 345, entitled "An act 
to amend sections 275, 276 and 277, ch. 34, G. S. 1878, relating to appointment, salary and 
duties of insurance commissioner and the appointment of a deputy insurance commissioner, 
and his duties and salary." Approved April 24, 1889. 

SEC. 2916. Compensa t ion — Blanks.— Said commissioner shall be paid 
a salary of twenty-five hundred (2,500) dollars per annum; provided, that said 
salary or expense shall in no way be a charge upon the state treasury, over 
and above the fees and license receipts paid into the same by said commis
sioner. All necessary blanks, forms and circulars, together with such pam
phlet copies of the insurance law as may be required for distribution among 
persons affected by the provisions of this act, shall be furnished at the expense 
of the state. 

Penal ty .— And if the said commissioner shall directly or indirectly re
ceive any compensation or pay for any service or extra service, other than as 
provided in this act, he shall be deemed guilty of a felony, and on conviction 
thereof, shall be subject to a fine not exceeding five thousand (5,000) dollars 
or imprisonment in the state prison for a term not exceeding five (5) years, or 
both, in the discretion of the court. 

1872, ch. 1, tit. 2, § 2, as amended 1873, ch. 16, § 2; 1889, ch. 245, § 2. By acts 1872', salary 
was $1,500, payable out of treasury as other state officers. Acts 1878 increased it to $2,0UO, in
cluding office expenses, but not to be a charge upon the treasury over and' above fees and 
license receipts paid into same. 

SEC. 2917. D e p u t y c o m m i s s i o n e r — P o w e r s — B o n d . — The insur
ance commissioner shall appoint a deputy commissioner by and with the ap
proval of the governor, whose appointment shall be evidenced by a writing to 
be kept on file and of record in the office of the secretary of state. Said dep
uty commissioner shall have power under the direction of the insurance com
missioner, to issue licenses to agents, renewal licenses to companies having 
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been previously admitted to do business in the state, receive and receipt for 
all moneys paid by insurance companies to the state; he shall have power to 
accept service of process in all actions against insurance companies, when such, 
service is made upon the insurance commissioner, and to act for and in the 
name of the insurance commissioner and do and perform such other and fur
ther duties pertaining to said office as said insurance commissioner; before 
entering upon his duties, shall give bonds with two (2) or more sureties in the 
penal sum of fifteen thousand (15,000) dollars to be approved by the governor, 
for the faithful discharge of his duties as such deputy. 

Penalty .— And if the said deputy shall directly or indirectly receive any 
compensation or pay for any services or extra service or for neglect or omis
sion of service other than provided in.this act, he shall be deemed guilty of a 
felon}r and on conviction thereof shall be subject to a fine not exceeding five 
thousand (5,000) dollars or imprisonment in the state prison for a term not 
exceeding five (5) years, or both, in the discretion of the court. 

1875, ch. 104, § 1, as amended 1889, ch. 245, § 3. Acts 1875, ch. 104, provided that commis
sioner employ a clerk at salary of $1,000 per annum. 

S E C 2918. Compensa t ion of d e p u t y — The salary of the deputy insur
ance commissioner shall be fifteen hundred (1,500) dollars a year, which said 
sum is hereby appropriated out of any moneys in the state treasury not other
wise appropriated. 

18S9, ch. 245, § 4. Acts 1875, ch. 104, repealed by acts 1889, ch. 245, § 5, provided for a clerk 
at $1,000 per annum. 

SEC 2919. D u t i e s of c o m m i s s i o n e r — I t shall be the duty of such in
surance commissioner: 

1. E x e c u t e laws .— To see that all laws of this state respecting insurance 
companies are faithfully executed. 

, 2. Papers — Copies.— To file in his office every charter or declaration 
of organization of a company, with the certificate of the attorney general; 
and, on application of the corporators, to furnish to them a certified copy 
thereof. 

3. Calculate v a l u e of l ife p o l i c i e s — He shall, as soon as practicable, 
in each year following the passage of this act, calculate or cause to be calcu
lated, in his office, by officers or employes of his department, [or bureau,] the 
net value, on the 31st day of December of the previous year, of all the pol
icies in force on that day, in each life-insurance company doing business in 
this state, organized by authority of this state, and every other life-insurance 
company doing business in this state, that shall fail to furnish him, as herein
after provided, a certificate of the insurance commissioner of the state by 
whose authority the company was organized, or by the state in which it may 
elect to have its policies valued and its deposits made, in case the company is 
chartered by the government of the United States, giving the net values of 
all policies in force in the company on the 31st day of December of the pre
ceding year. • 

4. Basis of calculat ions .— Calculations of the net value of each policy 
must be based upon the American Experience Table of Mortality, and 4£ per 
cent, interest per annum. And the net value of a policy at any time shall be 
taken to be the net single premium which will at that time effect the insurance, 
less the value at that time of the future net premiums called for by the table 
of mortality, and rate of interest designated above. 

1872, ch. 1, tit. 2, § 3, subsec. 4, as amended 1876, ch. 21, by changing the interest from six to 
four and a half per cent. 

5. P r o c e e d against unsafe l ife companies .— In case it is found that 
any life-insurance company doing business in this state has not on hand the 
net value of all its policies in force, after all other debts of the company and 
claims against it, exclusive of capital stock, have been provided for, it shall 
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be the duty of the insurance commissioner to publish the fact that the then 
existing condition of the affairs of the company is below the standard of 
legal safety established hy this state; and he shall require the company at 
once to cease doing new business; and he shall immediately institute proceed
ings, as required in this act, to determine what further shall be done in the case. 

6. See that assets of life companies are sufficient.— It is hereby 
made the duty of the insurance commissioner, after having determined as 
above the amount of the net value of all the policies in force, and added 
thereto the amount of all other debts and claims against the company, exclu
sive of its capital stock, to see that the sum of all liabilities so ascertained, 
is fully equalled b}' the total of admitted assets of such company, comprising 
its real estate, premiums, loans, and notes, cash on hand, rents, and other con
vertible property, together with the safe legal securities of the description 
and character hereafter provided in this act. 

1872, ch. 1, tit. 2, § 3, subsec. 6, as amended 1873, ch. 16, § 1. Before amendment commis
sioner was required to see that the company had the amount in safe legal securities to pay 
the net value of all policies in force. 

I. Accept valuations, when.— He shall accept the valuations made 
by the insurance commissioner of the state under whose authority a life-insur
ance company was organized, when such valuations have been properly made 
on sound an$ recognized principles and legal basis as above: provided, the 
company shall furnish to the insurance commissioner of this state, a certifi
cate from the insurance commissioner of such state, setting forth the .value, 
calculated on the data designated 'above, of all the policies in force in the 
company on the previous thirty-first day of December; and stating that, 
after all other debts of the company, and claims against it at that time, were 
provided for, the company had, in safe securities of the character specified in 
this act, an amount equal to the net value of all its policies in force; and that 
3aid company is entitled to do business in its own state. 

8. Fa i lure to furnish cert i f icate—Every life-insurance company doing 
business in this state during the year for which the statement is made, that 
fails promptly to furnish the certificate aforesaid, shall be required to make 
full detailed lists of policies and securities to the insurance commissioner of 
this state, and shall be liable for all charges and expenses consequent upon 
not having furnished said certificate. 

9. Calculate r e i n s u r a n c e r e s e r v e s — F o r every company doing fire-
insurance business in this state, he shall calculate the reinsurance reserve for 
unexpired fire risks, by taking fifty per cent, of the premiums received on all 
unexpired risks that have less than one year to run, and a pro rata of all pre
miums received on risks that have more than one year to run: provided, that 
when the reinsurance reserve, calculated as above, is less than forty per cent, 
of all the premiums received during the year, th© reinsurance reserve in this 
case shall be the whole of the premiums received on all its unexpired risks. 

10. Marine a n d i n l a n d re insurance reserve.— In marine and inland 
insurance, he shall charge all the premiums received on unexpired risks as a 
reinsurance reserve. 

I I . W h o s e capital impaired.— Having charged against a company the 
reinsurance reserve, as above determined, for fire, inland and marine insur
ance, and adding thereto all other debts and claims against the company, he 
snail, in case he finds the capital stock of the company impaired to the extent 
of ten per cent., give notice to the company to make good its whole capital 
stock within sixty days; and if this is not done, he shall require the com
pany to cease to do new business within this state, and shall thereupon, in 
case the company is organized under the authority of this state, immediately 
institute legal proceedings, as required in this act, to determine what further 
shall be done in the case. 
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C o m p a n y to m a k e g o o d its capital.— Any company receiving the afore
said notice of the commissioner to make good its whole capital stock within 
sixty days, shall forthwith call upon its stockholders for such amounts as will 
make its capital equal to the amount fixed by the charter of said com
pany; and in case any stockholder of such company shall neglect or refuse to 
pay the amount so called for, after notice -personally given, or by advertise
ment, in such time and manner as the said commissioner shall approve, it shall 
be lawful for the said company to require the return of the original certificate 
of stock held by such stockholder, and in lieu thereof to issue new certificates 
for such number of shares as the said stockholder may be entitled to, in the 
proportion that the ascertained value of the funds of the said company may 
be found to bear to the original capital of the said company; the value'of 
such shares for which new certificates shall be issued to be ascertained under 
the direction of the said commissioner, and the company paying for the frac
tional.parts of shares; and it shall be lawful for the directors of such company 
to create new stock and dispose of the same, and to issue new certificates 
therefor, to any amount sufficient to make up the original capital of the com
pany. 

R e d u c t i o n — Capital stock.— "Whenever the capital stock of any joint-
stock fire or marine insurance company of this state becomes impaired, the 
commissioner may, in his discretion, permit the said company to reduce its 
capital stock and the par value of its shares in proportion to the extent of im
pairment: provided, that, in fixing such reduced capital, no sum exceeding 
twenty-five thousand dollars shall be deducted from the assets and property 
on hand, which shall be retained as surplus assets: and provided, that no part 
of such assets and property shall be distributed to the stockholders: and pro
vided further, that the capital stock shall not be reduced to an amount less 
than that required by law for the organization of a new company. 

E x a m i n e b u s i n e s s i n detail .— To examine, or cause to be examined, 
every detail of the business of any company transacting business of insurance 
within this state, whenever in his judgment such examination is required by 
the interests of the policy-holders of such company. 

1872, ch. 1, tit. 2, § 3, subseo. 11, as amended 1873, cb. 17; 1877, ch. 47. Amendment of 
1873 struck out ten and inserted twenty per cent., and amendment 1877 restored ten per cent. 

12. E x a m i n e unsafe life companies .— It shall be the duty of the in
surance commissioner, after he has notified a life-insurance company, organized 
under authority of this state, to cease doing new business until the net value 
of its policies in force is equal to that called for by the standard of safety es
tablished by the state, at once to cause a rigid examination in regard to all 
the affairs of such company. . In case it shall appear that there is no fraud or 
gross incompetency or recklessness shown to exist in the management, he may, 
upon publishing the facts in the case, permit such company to continue in 
charge of its business for one year, provided there is, in his opinion, reason 
to believe that the companj' may eventually be able to re-establish the legal 
net value of all its policies in force. 

13. P r o c e e d against such, companies .— In case the insurance commis
sioner does not permit the company to continue in the control of its old busi
ness, it is hereby made his duty to institute the necessary proceedings for the 
protection of its policy-holders, in accordance with the laws of this state. 

14. P u b l i s h resu l t s of examinat ions .— To publish the result of his ex
amination of the affairs of any company, whenever he deems it for the interest, 
of the public so to do, in one or more papers of this state. 

15. S u s p e n d b u s i n e s s of companie s .— To suspend the entire business 
of any company of this state, and the business, within this state, of any other 
company, during its non-compliance with any provisions of this act, or when
ever its assets appear to him insufficient to justify its continuance in business, 
by suspending or revoking the certificate granted by him; and to give notice 
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thereof to the insurance commissioner, or other similar officer, of every state, 
and publish the same in the papers in which, by law, state notices are required 
to be published. 

16. Institute winding-up proceedings—To institute, or cause to be 
instituted, the necessary proceeding^], under the laws of this state to close 
the affairs of anjr company of this state which shall appear to him, upon ex
amination, to be insolvent, or fraudulently conducted. 

17. Report violations of law.— To report, in detail, to the attorney 
general, any violation of law relative to insurance companies, their officers or 
agents, or the business of insurance. 

18. Furnish blanks.— To furnish to the companies required by this act 
to report to him the necessary blank forms for the statements required. 

19. Keep records.— To reserve, in permanent form, a full record of his 
proceedings, and a concise statement of the condition of each company or 
agency visited or examined. 

20. Furnish copies of papers.—At the request of any person, and on 
payment of a [the] fee, to give certified copies of any record or papers in his 
office, when he deems it not prejudical to public interests so to do, and to give 
such other certificates as this act provides for. 

21. Make annual report.— To make a written report to the governor, 
on or before the first day of July of each year, showing his official acts, the 
receipts and expenses of his department for the year, the condition of the 
companies doing business in this state, and such other information as will ex
hibit the affairs of his department; which report shall be printed, to the num
ber of one thousand, at the expense of the state, and distributed among the 
members of the succeeding legislature, and otherwise, as provided in this act. 

1872, ch. 1, tit. 2, § 3, subsec. 21, as amended 1873, eta. 10, § 3. 

22. Send copies of annual report—To send a copy of his annual're
port to the insurance commissioner, or other similar officer, of every other 
state, and to each company doing business in this state. 

23. Notify other insurance commissioners On request, to com
municate to the insurance commissioner of any other state in which the sub
stantial provisions of this act shall be enacted, any facts which, by law, it is 
his duty to ascertain respecting companies of this state doing business within 
such state. 

M. Adopt seal.—To adopt, and to renew, from time to time, when neces
sary, with the approval of the governor, a seal of office, an impression and 
description whereof, with the governor's certificate of approval, should [shall] 
be filed in the office of the secretary of state. 

25. What companies issue life policies.—It shall be his duty to see 
that no company shall be hereafter permitted to issue policies of insurance on 
lives in this state that does a fire, marine or inland insurance business. 

Assets of fire companies.— And in determining the capital or assets of 
any lire-insurance company, the commissioner shall exclude all notes given for 
premium[s] upon policies issued. 

1872, ch. 1, tit. 2, § 3, as amended 1873, ch. 16; 1873, ch. 17j 1876, ch. 21; 1877, ch. 47. 

SEC 2920. Powers of commissioner.— The insurance commissioner, for 
the purposes of examinations authorized by law, has power, either in person 
.or by one or more examiners by him commissioned in writing — 

1. Access to books.— To require free access to all books and papers, 
within this state, of any insurance company, or the agents thereof, doing 
business within this state. 
. 2. Examine under oath.— To summon and examine any person, within 

this state, under oath, which he or any examiner may administer, relative to 
the affairs and condition of any company. 
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3. Visit home office.— For probable cause, to visit, at its principal office, 
•wherever it may be, any insurance company not of a state in which the pro
visions of law contained in this act shall be in force, and doing business in 
this state, for the purpose of investigating its affairs and condition; and to 
revoke its certificate in this state, if it does not permit an examination. 

4. Revoke certificates.— To revoke or modify any certificate of author
ity, when any conditions prescribed by law for granting it no longer exist. 

5. Institute suits.— The insurance commissioner has also power to insti
tute suits and prosecutions, either by the attorney general, or such other at
torney as the commissioner may designate, for any violation of this act; and 
the commissioner is a necessary party to any proceeding instituted for the 
purpose of closing up the affairs of any company, when the same shall not be 
in the name of the state. 

1872, ch. 1, tit. 2, §4. 
SEC. 2921. Refusal to testify—Obstructing commissioner Who

ever, without justifiable cause, being within this state, refuses to appear and 
testify before the commissioner, whenever so required, or obstructs him in the 
discharge of his duty, shall, for each offense, be punished by a fine not exceed
ing one thousand dollars, or by imprisonment not exceeding one year. 

1872, ch. 1, tit. 2, g 5. 

SEC. 2922. Papers received as evidence.— Every instrument executed 
by the commissioner of this state, or any other state in which the substantial 
provisions of this act shall be enacted, pursuant to authority conferred by this 
act, and authenticated by his seal of office, shall be received as evidence in this 
state; and copies of papers in his office, certified by him, and so authenti
cated, shall be received as evidence in this state with the same effect as the 
originals. Every such instrument so executed and authenticated by the com
missioner of this state shall be recorded in the same manner, and the same and 
its record shall have the like effect, as if acknowledged or proved according 
to law. The impression of the seal may be directly on paper, with or without 
tenacious substance. 

1872, ch. 1, tit. 2, g 6. 

SEC. 2923. Transfer of securities.— No transfer by the insurance com
missioner of securities of any kind, in any way held by him in his official 
capacity, is valid until countersigned by the treasurer of the state. 

It is the duty of the state treasurer — 
1. To countersign any such transfer presented to him by the commissioner, 

when satisfied of the propriety thereof; 
2. To keep a record of all such transfers, stating the name of the company 

from whose account the transfer is made; the name of the transferee, unless" 
transferred in blank; and a description of the security; 

3. Upon countersigning, to advise by mail the company concerned, of the 
particulars of the transaction; 

4. In his annual report to the legislature, to state the amount of transfers 
countersigned by him. 

1872, ch. 1, tit. 2, § 9. 

SEC. 2924. Access to books.— For the purpose of verifying the correct
ness of records, the commissioner is entitled to free access to the treasurer's 
record required by section 9, and the treasurer is entitled to free access to the 
books and other documents of the insurance commissioner, relating to securi
ties held by the commissioner. 

1872, ch. 1, tit. 2, § 10. 
SEC. 2925. Pees — Disposal of.— There shall be paid by every company 

to whom this act applies, the following fees toward defraying the expenses of 
executing its provisions: 

Upon tiling the declaration or certified copy of charter, twenty-five dollars. 
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Upon filing the annual statement, or certificate in lieu thereof, twenty 
dollars. 

For each certificate of authority, and certified copy thereof, one dollar. 
For every copy of an}7 paper filed with the commissioner, the sum of twenty 

cents per folio; and for affixing the official seal to such copy, and certifying 
the same, one dollar. 

For valuing policies of life-insurance companies, ten dollars per million of 
insurance, or any fraction thereof. 

For official examinations of companies under this act, the actual expenses 
incurred. 

For countersigning and registering policies and annuity bonds, the reason
able expenses or custody^ registration, and issue. 

All fees or fines received or collected by the commissioner under the pro
visions of this act shall be paid over to the state treasurer, accompanied with 
a statement in detail, on the last week-day of every month. 

1872, ch. 1, tit. 2, § 7. 

SEC. 2926. Assess expenses when in excess of fees In case the nec
essary expense of said commissioner exceed the amount of fees collected 
under this act, and paid into the state treasury, (exclusive of the tax upon 
premiums,) the excess of such expense shall be annually assessed by the com
missioner, in equal shares, upon all the insurance companies doing business in 
this state; and the commissioner has power to collect such assessments and 
pay the same into the state treasur}7. 

1872, ch. 1, tit. 2, § 8. 

PROVISIONS APPLICABLE TO ALL CLASSES OF COMPANIES. 

SEC. 2927. Unauthorized insurance forbidden.—It is unlawful for 
insurers or their agents to make, negotiate or solicit, within this state, any 
contract of insurance, except as authorized in this act. 

1872, ch. 1, tit. 3, § 1. 

EC. 2928. Life insurance exclusively.— No company hereafter organ
ized in this state shall make insurance upon the lives of individuals, nor grant, 
purchase or dispose of annuities, unless organized solely therefor, and doing 
such business exclusively. 

1873, ch. 1, tit. 3,.§ 2. 

SEC. 2929. Approval of charter by attorney general.— ISTo declara
tion of organization or charter of an insurance company formed under any 
general law of this state, and no alteration or amendment thereof, shall be 
operative until it has been submitted to the attorney general for examination, 
and found by him to be in accordance with the provisions of this act, and of 
such general law, and not inconsistent with the constitution and laws of the 
United States and of this state, and so certified by him, and delivered to the 
insurance commissioner. 

1872, ch. 1, tit. 3, § 3. Seems to be superseded by sec. 398, ante. 

SEC. 2930. Certificate to do business.— Before any insurance company 
shall commence business in this state, the following conditions must be com
plied with: 

1. It must be fully organized. 
2. If it be a company not of this state, a copy of its charter, duly accepted, 

or its declaration of organization or deed of settlement, duly approved, in sec
tion 3, and duly certified by the insurance commissioner or other proper officer 
of its own state or nation, with his certificate that the company is entitled to 
assume risks and issue policies therein, together with the stipulation respecting 
service of process in this state, required bv section 21 of this title, and a state-
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merit of the place where it is located, must be filed with the insurance com
missioner of this state. 

3. Upon complying with the foregoing conditions and all laws'of this state 
applicable to such companies, the insurance commissioner may issue a certifi
cate to such company authorizing it to become, for the purpose of transacting 
its business, a domestic corporation-within this state so long as it shall not 
violate the laws thereof and until the same expires by the limitations of this 
act or the laws of this state. 

1873, ch. 1. tit. 3, §6, as amended 1885, ch. 183, § 3, which amended subsection 3 by striking 
out the provision that commissioner issue the certificate, and inserting the above. 

SEC. 2931. Agent ' s certif icate of author i ty .—No person shall act as 
agent in this state for any company not of this state, in any matter whatever 
relating to risks, until the last section has been complied with on the part of 
the compan\r, and he has received from the insurance commissioner an agent's 
certilicate of authority stating that the foregoing requirements have been 
complied with, a record of the issuance of which certilicate shall be kept in 
the office of the commissioner. Renewal certificates must be obtained by 
agents within sixty days from the first day of January in each year.* Any 
person acting as agent of an insurance company or doing or attempting to do 
business in any way relating to obtaining insurance in this state for any in
surance company or companies without such agent's certificate of authority 
in violation of this section, or after said certificate shall have been revoked, 
shall be deemed guilty of a misdemeanor, and be subject to a fine, on conviction, 
of not less than twenty-five (25) or more than one hundred (100) dollars for each 
offense,* to be paid into the treasury of the county where the offense was com
mitted. In case of the non-payment of any such fine the court shall have 
power to punish the offending party by imprisonment in the county jail for a 
period not exceeding three months. I t shall be the duty of the insurance 
commissioner to notify the count}' attorney of the proper county, in writing, 
of any offense under this section which may come to his knowledge; and it 
shall thereupon become the duty of such county attorney to at once cause 
proceedings to be instituted for the punishment thereof. 

A g e n t s to be res idents , w h e n . — All persons or agents soliciting fire or 
inland risks in this state, shall be residents of this state; but this section shall 
not be construed to apply to special or general agents of insurance companies 
not soliciting risks. 

1872, ch. 1, tit. 3, §~7, as amended 1873, ch. 16. § 4; 1879, ch. 54. Above * is acts 1872. Be
tween * * is acts 1S78, except the line, which was in any sum not exceeding $500. Kemain-
der is acts 1879. 

SEC. 2932. Locat ion a n d capital advert i sed .— Every insurance com
pany or agent thereof doing business in this state, shall, in all advertisements 
of such company or agency, publish the location of the company, giving the 
name of the city, town or village in which the company is located, and the 
state or government under the laws of which it is organized; and in all ad
vertisements and circulars in which the capital of the companj' so advertis
ing is stated, the amount at risk on the preceding thirty-first of December 
shall be stated. 

1873, ch. 1, tit. 3, § 8. 

SEC. 2933. Investment of capital stock and accumulations.— The 
capital stock and accumulations of any insurance company of this state shall 
be invested in the bonds or treasury notes of the United States, or national-
bank stocks, or bonds of this state or any other state of the United States, or 
of any cit}', town or county of this state, or of any other state of the United 
States having legal authority to issue the same, bearing interest, at their mar
ket value; or in any interest or dividend-paying stocks or bonds issued under 
the laws of this state, at their known market value; or they may be invested 
or loaned on mortgages of unencumbered real estate in this or any other state 
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•of the United States, worth at least double the amount loaned thereon, ex
clusive of buildings, except when such buildings are insured, and the policies 
duly assigned,as additional security; or loaned on pledges of any of the se
curities named in this section: provided, always, that the current market value 
of such pledged securities shall be at all times during the continuance of such 
loans at least twenty per cent, more than the sum loaned on them, and all such 
loans are subject to the power of the company to terminate the same in case 
of depreciation of the securities below the limit: and provided, that in all 
investments made upon mortgage securities, the evidence of .the debt shall 
accompany the mortgage or deed of trust. 

Dividends— No dividends shall be paid except from surplus in excess of 
the minimum capital stock required by law, reserve fund for reinsurance of 
policies, and other liabilities of the company; but this section shall not be con
strued to affect the power of a company to make dividends not impairing its 
capital and its reserve. 

1872, ch. 1, tit. 3, § 4. 

SEO. 2934. Examination of capital Before any insurance company 
of this state shall do any business, the insurance commissioner shall cause 
an examination to be made, either by himself or by a disinterested person 
appointed by him for that purpose, who shall certify, under oath, that the 
capital herein required of the company named in the charter, according to the 
nature of the business proposed to be transacted by such company, has been 
paid in in money, and invested in such securities as are required by section 
four of this title. 

1872, ch. 1, tit. 3, § 5. 

SEC. 2935. Compare securities with books of commissioner 
Every insurance company having deposited security [ies] with the insurance 
commissioner, whether under this act or any other, must, by its president, 
secretary or attorney, examine the securities, and compare them with the 
books of the commissioner, once or more in each calendar year, at such times, 

. in or during business hours, as the company may direct, and if found correct, 
give the commissioner a written acknowledgment that the same, designating 
the kinds and the amounts, are in his custody at the date of the acknowledg
ment. ' 

1872, ch. 1, tit. 3, § 11. 

SEC 2936. Hold and convey real estate— It is unlawful for any in
surance company of this state to purchase, hold or convey real estate any
where, and for any other insurance company to purchase, hold or convey 
real estate within this state except of the kind and in the manner and time 
following: 

1. Such as it has heretofore acquired, or may hereafter acquire within any 
incorporated city for purposes of improvement; or 

2. Such as shall have been mortgaged to it in good faith by way of security 
for iQans previously contracted, or for moneys due; or 

3. Such as shall have been "conveyed to it in satisfaction of debts previously 
contracted in the course of its dealings; or 

4. Such as shall have been purchased at sales upon judgments, decrees, or 
mortgages obtained, or made for such debts. 

Disposal.— Eeal estate lawfully acquired as aforesaid under subdivisions 
two (2), three (3) and four (4), hereof, except such as has been heretofore or 
may be hereafter acquired within any incorporated city under said subdivis- . 
ions, shall be disposed of within five (5) years after the company acquired 
title to the same, unless the company procures a certificate from the insurance 
commissioner -that the interests of the company will suffer materially by a 
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forced sale thereof, and extending the time of the sale to a period fixedin said? 
certificate. 

1872, ch. 1, tit. 3, § 9, as amended 1889, ch. 218. Before amendment the first subdivision 
read, "such as shall be requisite for its accommodation in the transaction of its business;"' 
otherwise substantially unchanged. 

SEO. 2937. Same — Not applicable, when.— The provisions of the above 
section shall not apply to any conveyance heretofore made to, or by, or here
after made to, or by any foreign corporation created and organized with 
power under its charter to acquire, hold and convey real property in a fiduci
ary capacity. 

1883, ch. 92, as amended 1889, ch.,218, § 2. Acts 1883, approved March 2d, provided that 
"this act shall not apply to any action or proceeding heretofore brought and now pending 
to determine the validity of any such conveyance." 

SEO. 2938. Judgment unsatisfied — Revocation of authority 
"Whenever a judgment for the recovery of money has heretofore been or here
after may be recovered in any of the courts of this state, or in any of the' 
courts of the United States having jurisdiction in this state, against any in
surance company, or against any association, partnership, firm or individual 
engaged in the business of insurance, and holding a certificate of authority 
therefor from the state treasurer, under the laws of the state, or from the 
insurance commissioner under this act, and an execution thereon is issued and 
duly returned unsatisfied in whole or in part, proof is made by any person, 
by filing with the insurance commissioner a certified transcript of the docket 
of such judgment, together with a certificate of the clerk of the court in the 
county where the judgment roll in said action- is filed and the judgment 
therein is docketed, that an execution has been issued on such judgment to 
the proper officer of such county and returned unsatisfied in whole or in part, 
and with the date of issuing and return, the insurance commissioner shall 
forthwith revoke all authority or license for the transaction of any kind of 
insurance business within this state conferred upon such insurance company, 
association, partnership, firm or individual by any certificate therefor granted 
by said commissioner to such company, association, partnership, firm or indi
vidual under the provisions of this act, and shall withhold therefrom any new 
certificate of authority, such as is contemplated herein, until such judgment 
so docketed against such company, association, partnership, firm or individual, 
is wholly paid and satisfied, and proof thereof filed with such commissioner 
by the official certificate of the clerk of the court in the county where the 
judgment roll is filed and judgment docketed, showing that the same is satis
fied of record, and until the expenses and fees incurred in the case under the-
provisions of this title are also paid by such company, association, partnership, 
firm or individual; and the insurance commissioner shall also forthwith cause 
notice of such revocation of authority to be published in some daily newspaper, 
printed and published at the capital of the state, for at least one week; and 
during the time such authority or license remains so revoked, it shall be un
lawful for the company, association, partnership, firm or individual holding 
such revoked certificate of authority, or any of its agents or officers, to ' issue 
or renew any policies of insurance, take any risks, or transact any business re
lating to insurance, except such as is absolutely necessary in closing up its 
affairs in this state. 

.' 1872, ch. 1, tit. 3, § 20. 

SEC. 2939. Transfer of duties to commissioner All duties hereto
fore required to be performed by, or responsibilitjr imposed upon, the state 
treasurer of this state under the existing laws regulating insurance companies, 
shall hereafter be performed by the insurance commissioner, so far as such 
duties and responsibilities are not changed, modified or repealed by this act. 

1872, ch. 1, tit. 3, § 27. 
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SEC. 2940. Percentage in lieu of taxes.— All insurance companies or
ganized under the laws of any other state or nation doing business in this state, 
shall annually pay to the state two (2) per cent, on all premiums received in. 
cash and other obligations [except what are denominated insurance'deposit 
notes, representing dividends of the company and the assessable premium 
notes of mutual fire insurance companies] in this state, by their agents or oth
erwise, during the year ending on the preceding thirty-first (31st) day of De
cember, which sum shall be in lieu of all other taxes to be collected from said 
companies in this state,* except upon the real or personal property owned by 
said companies in this state, which shall be taxed the same as like property 
owned by individuals, and not otherwise;- and all insurance companies char
tered by the territory or state of Minnesota, or organized under the general 
laws of"the state, shall pay to the state two (2) per cent, on their premium re
ceipts in this state, and shall also pay taxes and assessments upon real estate 
owned by them within the state in like manner and in like amount, as real 
estate owned by individuals is taxed and assessed, and no additional taxes shall 
be collected of such companies other than the fees provided by law. It shall 
be the duty of the insurance commissioner on the last week day of each month, 
to certify to the auditor of state the names of the insurance companies which 
have filed their annual statements with him during the current month, together 
with a statement of their premium receipts in this state the preceding year, 
and the amount of tax due thereon. The auditor shall then make his draft on 
the companies so certified by the insurance commissioner for two (2) per cent, 
of their said premium receipts, as required by this section, and place the same 
in the hands of the state treasurer for collection. In case of the refusal of any 
insurance company to pay such tax, the insurance commissioner shall at once 
revoke its authority to do business in this state, and shall not renew the same 
while said tax remains a charge against said company. 

Law not applicable.— This act shall not be held to apply to township 
mutual fire insurance companies, organized under the laws of this state, nor to 
mutual aid associations, benefit associations or co-operative life insurance so
cieties wherever organized. 

1872, ch. 1, tit. 3, § 28, as amended 1883, ch.' 16. Approved March 2, 1883. Amendment 
below *. 19 M. 267; 21 M. 241. 

SEC. 2941., Annual statement — Publication of.— Every insurance 
company doing business in this state must transmit to the insurance commis
sioner a statement of its condition and business for the year ending on the 31st 
of December, which statement shall be rendered within thirty (30) days there
after, except in case of life companies, whose statements shall be rendered 
within forty (40) days thereafter. Said statement must be published at least 
three (3) times in a daily or weekly newspaper of general circulation, printed 
and published in either Hennepin or Earasey counties in this state, and having 
a hona fide circulation of two thousand (2,000) copies or more, or in the county 
where the state agency of such insurance company is located. * Statements 
for publication shall be made out on blanks furnished by the insurance com
missioner, and under his direction, and the insurance commissioner's certificate 
of authority to do business in the state shall be published in connection with 
the said statement of each company doing business in this state. Proof of 
publication — to-wit.: the printer's affidavit of the fact — shall be filed with 
the insurance commissioner in all cases.* In case such statement is not pub
lished by the company or its agent, and proof of publication filed as required, 
within sixty (60) days from the date of filing the statement with the insurance 
commissioner, it shall be the duty of the insurance commissioner to have the 
same published as provided by this section, and collect the cost of said publi
cation from the cfbmpany. 

1872, ch. 1, tit. 3, §12, as amended 1874, ch. 25; 1881, ch. 59; 1883, ch. 17; 1885, ch. 79. Acts 
1872 required the publication at the capital. Acts 1874 added, or in the county where state 
agency is located. Acts 1881 added matter below *. Acts 1883 added matter between * *. Acts 
1885 added the publication in Ramsey and Hennepin counties and the circulation. 
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~ SEC. 2942. Same —Form and contents—The annual statements re
quired by the last section must be in form, and state the particulars as follows: 

First. Assets.— The amount of the capital stock of the company actu
ally paid in. 

Second. The property or assets held by the company, specifying: 
1. The value, as nearly as may be, of the real estate held by said com

pany. 
2. The amount of cash on hand and deposited in banks to the credit of the 

company, specifying in what banks the same are deposited. 
3. The amount of cash in the hands of agents, and in course of transmis

sion. 
4. The amount of loans, secured by mortgages and bonds constituting the 

first lien on real estate, on which there shall be less than one year's interest 
due or owing. 

5. The amount of loans on which interest shall' not have been paid within, 
one year previous to such statement. 

6. The amount due the company on which judgments have been obtained. 
1. The amount of stocks of this state, of the United States, of any incor

porated city of this state, and ,of any other bonds or stocks owned by the com
pany, specifying the amount, number of shares, and par and market value of 
each kind of stock on the day of making statement. 

8. The amount of stocks held thereby as collateral security for loans, with 
the' amount loaned on each kindoof stock, its par value, and market value on. 
day of making statement. 

9. Amount of interest due and accrued not paid. 
Third. The liabilities of such company, specifying: 
1. The amount of losses due and yet unpaid. 
2. The amount of claims for losses resisted by the company. . 
3. The amount of losses incurred during the year, including those claimed 

and not yet due, and including the probable amount of those reported to the 
company upon which no action has been taken: provided, that all such losses 
incurred in the state of Minnesota shall be reported separately and apart from 
those incurred in any other state or country. 

4. The amount of dividends declared and due, and remaining unpaid. 
5. The amount of dividends, if any, declared, but not yet due. 
6. The amount of money borrowed, and security, if any, given for the pay

ment thereof. 
I. All other existing claims against the company. 
8. The gross amount of risks taken during the past year. 
9. The amount of risks taken in the state of Minnesota during the past 

year. 
.alO. The whole amount of risks outstanding. 

II . The amount of outstanding risks in the state of Minnesota. -
12. The whole amount of unearned premiums on outstanding risks. 
13. The amount of unearned premiums on outstanding risks in the state of 

Minnesota. ( 

Fourth. The income of the company during, the preceding year, specify
ing: 

1. The whole amount of cash premiums received. 
2. The amount of premiums received on policies issued in the state of Min

nesota. 
3. The whole amount of interest money received. 
4. The amount of interest money.received on loans in the state of Minne

sota. 
5. The whole amount of income received from other sources. 
Fifth. The expenditures during the preceding year, specifying: 
1. The whole amouut of losses paid during the past year, stating how much 

788 

                           
MINNESOTA STATUTES 1891



CORPORATIONS INSURANCE COMPANIES. [SEOS. 2943-2948., 

of the same accrued prior, and how much subsequent, to the date of the pre
ceding statement, and the amount at which losses were estimated in such pre-. 
ceding statement. 

2. The amount of losses paid upon risks taken in the state of Minnesota, 
during the past year, stating how much of the same accrued prior, and how 
much subsequent, to the date of the preceding statement, and the amount at 
which losses were estimated in such preceding statement. 

3. The amount of dividends paid during the past year. 
4. The whole amount of salaries paid officers and agents of the company. 
5. The amount of salaries paid officers and agents employed in the state of 

Minnesota. 
6. The whole amount of commissions and fees paid officers and agents. 
7. The amount of commissions and fees paid officers and agents employed 

in the state of Minnesota. 
8. The whole amount of all and any other expenses not herein enumerated. 
9. The amount of taxes paid, specifying separately and apart the amount. 

paid in this state. 
10. The amount of fees of all and every kind paid the treasurer of the state 

of Minnesota, specifying date, for what purposes, and amount. 
Sixth. The number of agents and other officers employed in the state 

of Minnesota. 
Seventh. The amount of cash premiums received in such city, town 

and village in the state of Minnesota, having an organized fire department 
therein, provided that this subdivision shall apply only to fire insurance com
panies. 

1872, ch. 1, tit. 3, § 13, as amended 1885, ch. 187, § 1, by adding the last subdivision, and 
following it with the provision that reports be made to insurance commissioner, and also the 
method for fire department to obtain this revenue. 

SEC. 2943. Statement at any time.— The insurance commissioner may 
require, at any time, statements from any company doing business within this . 
state, or any of its officers or agents, on such points as he deems necessary and 
proper to elicit a full exhibit of its business and standing. 

1872, ch. 1, tit. 3, § 14. 
SEC. 2944. Statement to. be verified— The statement required under 

this act must be verified by the signature and oath of the president or vice-
president, with those of the secretary or actuary; or by those of a majority of 
the directors. 

1872, ch. 1, tit. 3, § 15. 
SEO. 2945. Neglect to make statement.— No company having neglected 

to file a statement required from it, within the time and in the manner pre
scribed, shall do any new business, after a notification by the commissioner, 
while such neglect continues. 

1872, ch. 1, tit. 3, § 16. 
SEC. 2946. Same — Forfeiture.— Any company wilfully neglecting to 

make and transmit any statement required, shall forfeit one hundred dollars 
for each day's neglect. 

1872, ch. 1, tit. 3, § 17. 
SEC 2947. False statement Any company or person wilfully making 

a false statement in any report to the commissioner, is liable to a penalty of 
$500, which sum must be paid to the commissioner, in default of which the 
certificate of authority shall be revoked. , 

1872, ch. 1, tit. 3, § 18. 
SEC. 2948. Defer publication of.— The insurance commissioner has au

thority to prevent publication of any part of the statement, made under this 
article, until his annual report to the legislature is made. 

1872, ch. 1, tit. 3, § 19. 
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SEC. 2949. Statement by receiver;—Every receiver or other judicially 
appointed trustee of an insurance company of this state, must make the state
ments required under this article; and all the provisions of this article shall 
apply to such receivers or trustees. 

1872, ch. 1, tit. 3, § 20. 

SEC. 2950. Stipulation of foreign company for service of process. 
No insurance companies not incorporated under the laws of this state shall in
sure property or do business in this state until it. has filed with the insurance 
cqmmissioner a written stipulation, duly authenticated by the company, stipu
lating and agreeing that any legal process affecting such company, served on 
the insurance commissioner, shall have the:same effect as if personally served 
on the company, or its authorized attorney in this state. 

1876, ch. 20, § 1: " An act relative to the service of process upon insurance companies not 
incorporated under, the laws of this state." Approved March 1st. This section supersedes 
§ 21, ch. 1, tit. 3, acts 1872, and supersedes acts 1873, ch. 18, which amended this section of 
acts 1872. 

SEC. '2951. Same — To be filed,—The insurance commissioner, shall, 
within three months after the passage, of this act, transmit, a copy thereof, 
with proper blanks for such stipulation, to every company authorized to do 
business in this state, and shall receive and file the stipulations herein pro
vided for, and the same shall be safely kept in his office. 

1876, ch. 20, § 2. 

SEC. 2952. Same — Not revocable— So long as any liability of such 
stipulating company to any resident of this state shall continue, such stipula
tion shall, not be. revoked or modified, except that another shall be filed ac
cording to law.. 

1876, ch. 20, § 3. Supersedes and substantially same as § 22, ch. 1, tit. 3, acts 1872. 

SEC. 2953. ServiC8 of process.— Service of process according to a stip
ulation provided in this act, shall be sufficient personal service on the com
pany. 

1876, ch. 20, § 4. Supersedes and substantially same as first paragraph § 23, ch. 1, tit. 3, 
acts 1872. 

SEC. 2954. Proof of service.— A copy of such stipulation, certified by 
the insurance commissioner, and a certificate that process has been duly served 
on him, shall be sufficient evidence thereof. 

1876, ch. 20, § 5. Supersedes and contains last paragraph § 23, ch. 1, tit. 3, acts 1872. 

SEC. 2955. Notification of service—When process against or affect
ing any company is served on the insurance commissioner, the same shall be 
by duplicate copies, one of which shall be filed in the office of said commis
sioner, and the other by him immediately mailed, postage prepaid, to home 
office of the company, or to the address of the authorized resident attorney in 
this state, as the company may designate in such stipulation. 

1876, ch. 20, § 6. Supersedes and contains § 24, ch. 1, tit. 3, acts 1872. 

SEC. 2956." Process defined—The word "process" in this act shall in
clude any writ, declaration, summons or order whereby any action, writ or 
proceeding shall be commenced, or .which shall be issued in or upon any ac
tion, suit or proceeding authorized by law in this state. 

1876, ch. 20, § 7. Supersedes and substantially same as § 25, ch. 1,- tit. 8, acts 1872. 

SEC 2957. Agents—Employes — Responsibility—Embezzlement. 
Agents or employes of any insurance company doing business in this state, 
appointed or authorized to solicit for applications for insurance, to issue poli
cies, to collect premiums on the same, to adjust losses, or to transact any other 
duti.es or business for such companies, shall be held personally responsible to 
such company for any moneys or property received by them for such com
pany; and in case any such agent or employe shall embezzle or fraudulently 
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•convert to his own use, or shall take or secrete, with intent to embezzle and 
convert to his own use, without the consent of such company, any money or 
other property belonging to such company which he shall have collected, or 
which shall otherwise come into his possession, or shall be under his care' 
or control, by virtue of such agency or employment, or shall receive any consid-

' •eration other than such allowed by the company for which he is acting, in the 
settlement or adjustment or payment of a loss, with intent to defraud either 
said company or any insurer, he shall be deemed guilty of the crime of larceny, 
and, on conviction therefor, shall be subject to the fines and penalties provided 
by statute for the punishment of larceny. 

False statements of insured— If any person or persons insured in any 
company doing business in this state, as provided in this act, shall wilfully 
make any false statement, under oath, in making any claim or proof of loss, 
as required by said company, they shall be deemed guilty of a felony, and 
shall suffer the pains and. penalties of perjury as provided by the laws of this 
state. 

^872, ch. 1, tit. 8, § 29. 

SEO. 29 5 8. Violations of this act—False representation If any in
surance company doing business in this state shall violate any of the provis
ions of this act, or shall, by means of any advertisement, circular, notice or 
statement, printed or written, published, posted or circulated through and by 
the agency of any officer, agent, or other person, or by any other means, 
falsely represent or hold out to the public that the capital stock of such com
pany is greater than its actual amount, or that the accumulation of such com
pany is greater than its actual cash or market value, every director, officer or 
agent of such company, guilty of any wilful participation therein, shall be 
deemed guilty of a misdemeanor, and, on conviction thereof, shall be punished 
by a fine not exceeding one thousand dollars, or by imprisonment in the county 
jail not exceeding three months, or by both such fiaB-andj.imprisonment, in the 
discretion of the court; and if any such company, after any such false adver
tisement posted or circulated, shall, receive any money, note or obligation for 
the payment of money, from any person, as a consideration for any insurance 
made, or policy issued or to be.issued by such company, such money, note or 
obligation shall be deemed and taken to have been, received without consider
ation ; and the directors of such company, and any officer or agent receiving 
the same, shall be jointly and severally liable in a civil action for the repay
ment thereof, and shall also, in like manner, be liable to the person insured 
for the amount of the premium paid. 

1872, ch. 1, tit. 3, § 11. 

FlBE-tfNSUKANCE. COMPANIES. 

SEC. 2959. Capital required.— No joint-stock fire, inland or marine in
surance company shall be organized in this state, unless it has one hundred 
thousand dollars capital. No joint-stock fire, inland or marine insurance com
pany of any other state or nation shall do business in this state, unless it has 
at least two hundred thousand dollars capital. 

1872, ch. 1, tit. 4, § 1, aa amended 1874, ch. 24; 1876, ch. 23; 1877, ch.46. Acts 1872. capital 
<>f home joint-stock fire insurance, $200,000; foreign joint-stock fire, inland or marine, $300,000. 
Acts 1874, ch. 24, required $100,000 capital before organizing. Acts 1876, home joint-stock 
tire, inland or marine, $100,000; foreign, $200,000 — $100,000 invested in United States bonds. 
Acts 1877 struck out investment in bonds. 

SEO. 2960. Surplus of mutual companies—Exception.—No mutual 
fire-insurance company, not of this state, shall do business in this state, * unless 
it- shall be possessed of at least two hundred thousand dollars of actual cash 
surplus, over and above all liabilities, including the reinsurance reserve fund 
required by the laws of this state.* 

I3ut mutual insurance companies of other states may be admitted in case 
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the state where such insurance companies are located admit the mutual insur-' 
ance companies of this state, by complying in all respects with the conditions • 
and obligations imposed by such states on the mutual insurance companies of 
this state. 

1872, ch. 1, tit. 4, § 2, as amended 1877, ch. 45; 1881, ch. 61. Between * * is amendment of 
1877. Below second * is amendment of 1881. 

SEC. 2961. Foreign companies — Capital.— For the purposes of this 
act, the capital of any foreign insurance company, doing fire-insurance busi
ness in this state, shall be deemed to be the aggregate value of its deposits 
"with the insurance or other departments of this state, and of the other states 
of the United States, for the benefit of polic}r-holders in any such state, or 
in the United States, and its assets and investments, certified according to 
the provisions of this act, in the United States, after making the same deduc
tions therefrom for losses and all liabilities within the United States, and for 
premiums on unexpired risks, as are made in the case of companies of this 

. state: .provided, that such assets and investments be vested in and held within 
the United States by trustees, citizens of the United States, appointed by the 
board of directors of the company, and approved by the insurance commis
sioner of the state where invested, for the benefit of the policy-holders and 
creditors in the United States. The trustees so chosen are hereby empowered 
to take, hold and convey real and personal property for the purposes of the 
trust, subject to the same restrictions as insurance companies of this state. 

1872, ch. 1, tit. 4, § 10. 

SEC. 2962. Certificate of capital.— The annual certificate of the insur
ance commissioner, given to any foreign fire-insurance company [or] its agents 
•within this state, under section 8, must state the amount of capital of the com
pany ascertained by him, as defined in the last section. 

1872, ch. 1, tit. 4, § 11. . 

SEO. 2963. Companies doing a farm business only.— Any fire-insur
ance company or association already organized under the laws of this state, 
doing a farm business only, may continue to do such business by investing the 
accumulations of such company or association to the amount of thirty thou
sand ($30,000) dollars, as provided in sectionl two hundred and eighty-nine 
(289), title six (6), chapter thirty-four (34) of the general statutes of A. D. one 
thousand eight hundred and seventy-eight (1878), which shall be held as a contin
gent, safety and reserve fund for the security of the assured, and shall be in lieu 
of all other funds and reserves whatsoever. And for the further security of the 
assured, such company or association may increase its contingent, safety and 
reserve fund by issuing shares of stock, constituting each shareholder a mem
ber, who shall be entitled to one vote for each share of stock held, and when 
the capital and accumulations amount to one hundred thousand ($100,000) 
dollars, such company or association may insure any and all kinds of property 
for such time and on such conditions as it may determine. 

1872, ch. 1, tit. 4, §13, as amended 1875, ch. 113; 1876, ch. 19; 1885, ch. 60. Acts 1873 
required $25,000 invested by deposits in national banks, as in § 4, title 3; and exempted from 
§ 28, title 3, and § 3, title 2. Acts 1875 required $30,000, and exempted company from § 28, 
title 3. Acts 1876 substantially same as acts 1875, ch. 113. 

SEO. 2964. Dividends — Reserve.— Ko fire-insurance company shall 
make any dividend, except from the surplus profits arising from its business. 
In estimating such profits, there shall be reserved therefrom — 

1. A sum equal to the whole amount of premiums on unexpired risks and 
policies, which are hereby declared to be unearned premiums: 

2. All sums due the company on bonds and mortgages, bonds, stocks, and 
book-accounts, of which no part of the principal, nor the interest thereon, has 
been paid during the preceding year, and for which foreclosure or suit has not 

1 Sec. 2933, ante. 
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been commenced, or -which, after judgment obtained thereon, shall have re
mained more than two years unsatisfied, and on which interest shall not have 
been paid; and, 

3. All interest due or accrued and remaining unpaid. 
Provided, that any company may declare dividends, not exceeding fifteen 

per cent, on its capital stock in any one year, that possesses an accumulated 
fund, in addition to the amount of its capital stock, and of such dividend, and 
all actual outstanding liabilities, equal to one-half of the amount of all pre
miums on risks not terminated at the time of making such dividend. Any 
dividend made contrary to this section shall subject the company making the 
same to a forfeiture of its charter, and each stockholder receiving it to a liability 
to the creditors of such company, to the extent of the dividend received, be
side the other penalties and punishments prescribed by law. This section 
shall not apply to the declaration of scrip dividends by participating com
panies; but no such scrip dividend shall be paid, except from surplus profits, 
after reserving all sums as above provided, including the whole amount of 
premiums on unexpired risks. The word " year," wherever used in this sec
tion, shall be construed to mean the calendar year. 

1872, ch. 1, tit. 4, § 4. 

SEC. 2965. Insured to participate in profits Any joint-stock fire-
insurance company may (upon the written consent of the holders of three-
fourths in .amount of the stock) permit the insured to participate in the profits-
of its business, and provide how far any scrip, issued to the insured'for such 
profits, shall be liable for the losses to be sustained; and any company so doing, 
whenever an amount not less'than one hundred thousand dollars has been 
accumulated, and scrip so issued therefor, may, upon the written consent of-
the holders of three-fourths in amount of the stock, pay off and cancel an 
amount of the original cash capital equal to one-half of the accumulated 
profits; and so. may continue from time to time until the whole amount of the 
original-cash capital is paid off: provided, that before any portion of such 
capital stock shall be so paid off, proof shall be exhibited to the insurance 
commissioner that an amount of accumulated profits has been realized, scrip 
issued therefor, and investment made thereof, pursuant to the provisions of 
section 4 of title 3, of this act, at least equal to double the amount so desired 
to be paid off and cancelled; and the said commissioner shall also first certify 
that he is satisfied with such proof. 

1872, ch. 1, tit. 4, § 5. -

SEC. 2966. Deposit — When not required—No fire-insurance com
pany of any other state of the United States in which the substantial provis
ions of this act shall be enacted, shallbe required to make any deposit in this 
s'tate. 

. 1872, ch. 1, tit. 4, § 6. 

SEC. 2967. Deposit — When required— No foreign fire-insurance com
pany shall do business in this state, unless it has on deposit with the commis
sioner of this state, for the benefit of all its policy-holders in the United 
States, the sum of two hundred thousand dollars, invested and valued as pre
scribed in section 4 of title 3, or unless it has complied with the next section. 

1872, ch. 1, tit. 4, § 7. 

SEC. 2968. Same—Certificate.— A foreign fire-insurance company which 
has its principal office in the United States in any state where the provisions 
of law contained in this act shall be in force, may file with the insurance 
commissioner of this state a certificate made by the insurance commissioner 
of such other state, that he holds a deposit made by such company, such as is 
described in the last section. No deposit shall be required in this state from 
such company while the deposit so certified remains sufficient. 

1872, ch. 1, tit. 4, § 8. 
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SEO. 2969. Single risk.— ~Ho fire or inland, insurance company of this 
state, or doing, business in this state, shall expose itself to any loss on any one 
fire or inland navigation risk or hazard, either by one or more policies, to [an] 
amount exceeding five per cent, of its paid-up capital in case of a fire,, or ten 
per cent, in case.of an inland insurance company, whether reinsured or not. 

1872, ch. 1, tit. 4,. § 3. 

SEC. 2970. Limitation on risks.— No foreign insurance company shall 
make any contract of insurance against loss or damage by fire or inland navi
gation risks, nor expose itself to any such loss by any one risk, for any greater 
amount in proportion to its capital, as determined by the following provisions, 
than companies of this state may. 

1872, ch. 1, tit. i, § 9. 

SEC. 2971. Inland companies.— All the provisions contained in this title 
respecting.fire-insurance companies, shall.apply to companies.doing an inland 
insurance business, so far as, from the nature of.the business, of inland insur
ance* the same may bo applicable. 

1872, ch. 1, tit. 4, § 12. 

SEC 2972. Statement of condition — Cancel policies.— The commis
sioner of. insurance is hereby authorized and empowered to address any inquir
ies to any insurance company or the secretary thereof, in relation to its 
doings, or condition or any other matter connected with its transactions, and 
it shall be the duty of any company so addressed, to promptly reply in writ
ing to any such inquiries. Every fire-insurance company organized under any 
law of this state, or any other state, failing to make and deposit, such state
ments, or to reply to. any inquiry of the said commissioner .of insurance, shall 
be subject, to the.penalty of five hundred (500) dollars and an additional five 
hundred (500) dollars for every month that such company shall continue there
after to transact any business of insurance. Every insurance, company organ
ized without this state and doing business herein, failing to make and" deposit 
such statements, or who shall wilfully neglect to make a. full and true, reply to 
such inquiries as. may relate to its manner of doing business, or to its assets, 
pecuniary responsibility, or to other matters connected with or relating to its 
business transactions, shall be subject, to like penalties and a. revocation of its 
authority to. do business in this state. 

Cancellation Of policy The said commissioner of insurance shall have 
power to examine the form of policy contract proposed to be issued, by any 
company, association, or corporation applying to be permitted to transact the 

. business of insurance in this state, and may refuse to admit any company to 
this state, or to renew the annual authority of any company previously ad
mitted, whenever the form of policy contract issued or proposed to be issued, 
does not permit the cancellation of the same at the request of the insured, on 
equitable terms. ' 

1879, ch. 86: " A n act regulating the cancellation of Are insurance policies." Approved 
March 10th, .and in force from and after July 1, 1879. ' • 

FORM OF F I R E POLICY. 

SEC. 2973. Minnesota standard policy.— The insurance commissioner 
shall prepare and file in his office on or before the first (1st) day of August, 
A. D. eighteen hundred and eighty-nine (1889), a printed form in blank of a 
contract or policy of fire insurance, together with such provisions, agreements 
or conditions as may be endorsed thereon, or added thereto, and form a part 
of such contract or policy, and such form when so filed shall be known and 
designated as the Minnesota standard policy. Said insurance commissioner 
shall within sixty (60) days from the passage of this act prepare, approve and 
adopt a printed form in blank of a contract or policy of fire insurance, to
gether w.ith such provisions, agreements and conditions as may be endorsed 
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thereon or added thereto and form a part of such contract or policy, and such 
form shall, as near as the same can be made applicable, conform to the type 
and form of the New York standard fire insurance policy, so called and known. 
Provided, however, that five (5) days' notice of cancellation by the company 
shall be given, and provided, that proof of loss shall be made within sixtyj(60) 
days after a fire. 

1889, ch. 217, § 1: " An act to provide for a uniform policy of fire insurance to be made and. 
issued in this state by all insurance companies taking fire risks on property within this state." 
Approved April 24, 1889. 

SEC. 2974. Same.— The insurance commissioner may call upon the attor
ney general for such assistance as to him may seem necessary.in the prepara
tion of the aforesaid standard insurance policy, and. it is hereby made the duty 
of said attorney general to perform such service. 

1889, ch. 217, § 2. 

SEC; 2975. Same —Printing, of.—Immediately after filing said form of 
policy in the office of said insurance commissioner, ne.shall have five hundred 
(500)*copies of the.same printed together with five hundred (500) copies of this 
act, and mail to each company doing a fire insurance business in this state 
copies of the same. 

1889, ch. 217, § 3. 

SEC. 2976. Same — Variance allowed, when.— On and after the first 
(1st) day of January, A. D. eighteen hundred and ninety (1890), no fire in
surance company, corporation or association, their officers or agents, shall 
make, issue, use or deliver for use any fire insurance policy or renewal of 
any fire policy on property in this state, other than such as shall conform 
in all particulars as to blanks, size of type, context, provisions, agreements and 
conditions with the printed form of contract or policy so filed in the office of 
the insurance "commissioner, as provided for in the first (1st) section of this 
act, and no other or different provision, agreement, condition or clause shall in 
any manner be made a-part of said contract or policy, or be endorsed thereon 
or delivered therewith, except as follows, to-wit: 

First. The name of the company, its location and place of business, the 
date of its incorporation or organization, and the state or county under which 
the same is organized, the amount of paid up capital stock, whether it is a 
stock or mutual company, the names of its officers, the number and date of 
the policy, and if it be issued through a manager or agent of the company, 
the words, " this policy shall not be valid until countersigned by the duly au
thorized manager or agent of the company at ," may be printed on poli
cies issued on property in this state. 

Second. Printed or written forms of description and specification or sched
ules of the property covered by any particular policy, or any other matter 
necessary to clearly express all the facts and conditions of insurance on any 
particular risk (which facts or conditions shall in no case be inconsistent 
with or a waiver of any of the provisions or conditions of the standard policy 
herein provided for) may be written upon or attached or appended to any 
policy issued on property in this state. 

Third. A company, corporation or association organized or incorporated 
under and in pursuance of the laws of this state, or elsewhere, if entitled to 
do business in this state, may, with the approval of the insurance commissioner, 
if the same is not already included in the standard form to be filed in the 
office of said commissioner, as provided for in the first section of this act, 
print on its policies any provision which it is required by law to insert therein, 
if such provision is not in conflict with the. laws of this state or of the United 
States, [or] of the.provisions of the standard form provided for herein; but 
said provision or provisions shall be printed apart from the other provisions, 
agreements or conditions of the policy, and in type not smaller than the body 
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of the policy, and under a separate title, as follows: "Provisions required' 
by law to be stated in this policy," and be a part of said policy. 

Fourth. There may be indorsed on the outside of any policy herein pro
vided for, the name with the word " agent or agents," and place of business 
of any insurance agent or agents, either by writing, printing, stamping, or 
otherwise. 

Fifth. "Where two (2) or more companies, (each having previously com
plied with the laws of this state) unite to issue a joint policy, there may be-
expressed in the heading of such policy the fact of the severalty of the con
tract; also the proportion of premium to be paid to each company and ,the 
proportion of liability which each company agrees to assume. And in the 
printed conditions of such policy the necessary change may be made from 
the singular to the plural number, when reference is had to the companies 
issuing such polic}'. 

1889, ch. 217, § 4. 

SEO. 2977. Penalty for violations— Any insurance company, its officers 
or agents, or either of them, violating any provisions of this act by making, 
issuing, delivering or offering to deliver any policy of fire insurance on prop
erty in this state, except as hereinbefore provided, shall be guilty of a misde
meanor, and upon complaint made by the insurance commissioner or by any 
citizen of this state shall, upon conviction thereof, be punished by a fine of 
not less than fifty (50) dollars, nor more than one hundred (100) dollars for 
the first offense, and of not less than one hundred (100) dollars, nor more than 
two hundred and fifty (250) dollars for each subsequent offense; but any policy 
so made, issued and delivered shall, nevertheless, be binding upon the com
pany issuing the same, and such company shall thereafter be disqualified from 
doing any insurance business in this state. 
' 1889, ch. 217, § 5. ! 

FIREMEN'S BELIEF ASSOCIATIONS. 

SEO. 2978. Report to commissioner.— The "recorder or clerk of any 
city, town, village or other municipal corporation having an organized fire : 

department shall, on or before the thirty-first (31st) day of October in each 
year, make and file with the insurance commissioner his certificate, stating 
the existence of such department, the number of steam, hand or other engines, 
hook and ladder trucks and hose carts in actual use, the number of organized 
companies, and the system of water supply in use by such department, to
gether with such other facts as such insurance commissioner may require. 

18S5, ch. 187, § 2: "An act to appropriate for the support of the fire department of each; 
city, town, village or other municipal corporation in the state of Minnesota, a part of the tax 
paid by fire insurance companies upon premiums received by them in any such city, town or 
village." Approved March 4, 1885. Section 1 of this act'amended acts 1872, ch. 1, tit. 3, § 13,, 
by adding subdivision 7, requiring a report from fire insurance companies of cash premiums 
received in each city, town or village. 

SEC. 2979. Failure to report result.— If the certificate required by sec
tion ' two (2) of this act is not filed with the insurance commissioner on or be
fore October thirty-first (31st), in any year, the city, town or village so failing 
to file such certificate shall be deemed to have waived and relinquished its 
right for such year to the appropriation herein provided for. 

1885, ch. 187, § 8. 

SEC 2980. Fire companies' report.— The insurance commissioner shall 
embody in his annual statement blank a blank form, with the names of the ' 
towns thereon entitled to benefits under this act, and require the companies to 
report at the time of making their annual statements the amount of premiums 
received by them during the year ending December thirty-first (31st) in each 

'•-• i Sec. 2978, supra. . . ' . • • • . . . : 
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•and all of the several towns named in said blank, and thereafter, and before 
the first (1st) day of July, the insurance commissioner shall certify to the state 
auditor the names of the towns, cities, villages or other municipal corpora-

• tions which have organized fire departments as reported to him under section 
two (2) of this act, and the amount of premiums received by said companies 
in each of said towns, cities, villages or other munici pal corporations, of tax 
paid in such year by said companies upon such premiums. 

1885, ch. 187, § 3. 

SEC. 2981. Fire insurance tax applied.— The auditor, at the end of 
the fiscal year, [shall] issue and deliver to the treasurer of any such city, town, 
village or other municipal corporation, his warrant upon the. treasurer of state 
for an amount equal to one-half (J-) of the said tax so paid by such fire insur
ance companies upon the premiums by them received in any such city, town, 
village or other municipal corporation as specified in the said certificate of 
.said insurance commissioner. 

1885, ch. 187, § 4. 

SEC. 2982. Payment for benefit of relief association.— The treasurer 
of state is hereby authorized and directed to, and upon the presentation to him 
of the said warrant of said auditor, he shall, pay to the treasurer of any such 
city, town, village or other municipal corporation, out of the general revenue 
fund of this state, the amount in such warrant specified. 

1885, ch. 187, § 5. 

SEO. 2983. Special fund for relief.— The moneys so paid to any city, 
town or village under the provisions of this act, shall be by it set aside as a 
special fund, and may be appropriated and disbursed in the same manner that 
other funds belonging to such city, town 'or village are appropriated or dis
bursed, but only for the following purposes, viz.: First, for the support and 
relief of firemen injured or disabled while in the discharge of their duties; 
second, for the equipment and maintenance of such fire departments. 

Provided, that the pro rata proportion of the amounts due cities of ten 
thousand (10,000) population and upwards to be paid to the treasurers of in-

. corporate'd relief associations of said cities instead of to the officers as specified 
, in section five (5) of said laws. And the money thus paid shall be expended 
solely for the support and the relief of sick, injured or disabled firemen and 

. their widows and orphans, and not for the purpose of equipment, or main
tenance of any fire department whatever. And this amendment shall in no 
wise interfere with the purposes of the law, relating to cities, towns, and vil
lages of a less population than ten thousand (10,000). 

. 1885, ch. 187, § 6, as amended 1887, ch. 44. Amendment added the proviso. 

SEO. 2984. Municipalities, when entitled.— No city, town or village 
:shall be entitled to any of the benefits arising from this act unless its fire de-

. partment shall have been in actual existence for one ,(1) year prior to the fil
ing of the certificate required by section two (2) of this act, and unless such 
department shall have had for such period, as a part of its equipment, at least 

• one (1) steam, hand or other fire engine, or hook and ladder truck or hose 
cart. 

1885, ch. 187, § 7. 

CEEATION OF SAFETY FUNDS BY FIKE COMPANIES. 

SEO. 2985. Authorized.— Hereafter it shall be lawful for any fire-insur
ance company, organized under the laws of this state, to create the funds 
herein provided for, to be known and designated as the guaranty surplus fund 

. ^nd the special reserve fund, and to avail itself of the provisions of this act, 
upon complying with the requirements thereof. 

1876, ch. 18, § 1: "An act to provide security against extraordinary conflagrations and for 
the creation of safety funds by fire insurance companies." Approved March 6, 1876. 
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SEC. 2986. How created — Notice of.— Any fire-insurance company de
siring to create such fund shall be, and it is hereby authorized to do so upon 
the adoption of a resolution by its board of directors at a regular meeting 
thereof, and filing with the insurance commissioner of the state a copy thereof,, 
declaring the desire and intention of such company to create such funds, and 
to do business under the provisions of this act; and as soon after the filing of 
such copy of the resolution as convenient, the insurance commissioner shall 
make, or cause to be made, an examination of such company, and he shall 
make a certificate of the result thereof, which shall' particularly set forth the 
amount of surplus funds held by such company at the date of such examina
tion, which, under the provisions of this act, are to and may be equally di
vided between, and be set apart to constitute, said guaranty surplus and special 
reserve funds, which certificate shall be recorded in the insurance department; 
and from and after the date of the recording of said certificate, all the pol-

- icies and renewals of policies issued by said company shall have printed 
thereon by said company a notice that the same are issued under and in pur
suance of this act, referring to the same by its chapter, date and title; and 
such policies and renewals shall be deemed to have been issued and received 
subject to the provisions of this act. 

1876, oh. 18, § 2. 

SEC. 2987. Limit of dividends — Surplus.— After the date mentioned 
in any such resolution so passed and filed, it shall not be lawful for such com
pany to make, declare or pay in any form, any dividend upon its capital'stock 
exceeding ten per cent, per annum thereupon, and upon the surplus funds to 
be formed hereunder, until after its guaranty surplus fund and its special 
reserve fund shall have together accumulated to an amount equal to its said 
capital stock; and the entire surplus profits of such company, above such 
annual dividend of ten per cent., shall be equally divided between, and be set 
apart to constitute, the said guaranty surplus fund and the said special reserve 
fund, which funds shall be held and used as hereinafter provided, and not 
otherwise; and any company doing business under this act, which shall declare 
or pay any dividend contrary to the provisions herein contained, shall be lia
ble to be proceeded against by the attorney general for its dissolution. Such 
guaranty surplus fund and such special reserve fund may from time to time, 
after they shall together have accumulated to an amount equal to the capital 
stock, be still further increased out of any subsequent profits of the company: 
provided, however, that such profits shall, at each division thereof, be equally 
divided between the said funds. 

1876, ch. 18, § 3. 

SEC 2988. Division of profits.— In estimating the profit of any such 
company, for the purpose of making a division thereof between said guaranty 
surplus fund and such special reserve fund, there shall be deducted from the 
gross assets of the company, including for this purpose the amount of special 
reserve fund, the sum of the following items: 

First — The amount of all outstanding claims; 
Second — An amount sufficient to meet the liability of such company for 

the unearned premiums upon its unexpired policies, which amount shall be at 
least equal to one-half of the premiums received on policies having less than 
one year to run from date of policy, and a,pro rata proportion of the premi
ums received on the policies having more than one year to run from date of 
policy, and shall be known as the reinsurance liability; 

Third — The amount of its guaranty surplus fund and of its special reserve 
fund; 

Fourth — The amount of capital of the company; and, 
Fifth — Interest at the rate of ten. per cent, per annum upon the amount of 

the capital and of the said funds for whatever time shall have elapsed since the 
last preceding cash dividend. And the balance shall constitute the net sur
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Elus of the company, subject to an equal division between the said funds as 
erein provided. 

1876, ch. 18, § 6. 

SEC. 2989. Investment of guaranty fund.— Said guaranty surplus fund 
shall be held and' invested by such company the same as its capital stock and 
surplus accumulation, and shall be liable and' applicable in the same manner 
as the capital stock to the payment .generally of the losses of such company. 

1876, ch. 18, § 4. 
SEC. 2990. Investment of surplus fund.—Said special reserve fund 

sball be invested according to existing laws relating to investments of capital 
by fire-insurance companies, and shall be deposited from time to time, as the 
same shall accumulate and be invested, with the insurance commissioner of the 
state, who shall permit the company depositing the same to change such de
posits by substituting for those withdrawn others of equal amount and value, 
and to collect and receive, the interest or dividends upon such securities as the 
same may accrue; and such special reserve fund shall be deemed a fund con
tributed by the stockholders to protect such company and its policy-holders, 
other than claimants for losses already existing, or then incurred, in case of 
such extraordinary conflagration or conflagrations as hereinafter mentioned; 
and said fund shall not be regarded as any part or portion of the assets in pos
session of said company, so as to be or render the same liable for any claim 
or claims for loss by fire or otherwise, except as herein provided. 

1876, ch. 18, § 5. 

SEC 2991. When claims exceed capital and fund.— In the event of 
any extensive conflagration or conflagrations, whereby the claims upon such 
company shall exceed the amount of its capital stock, and of the guaranty 
surplus fund provided for by this act, the said company shall notify the said 
insurance commissioner of the fact, who shall then make, or cause to be made, 
an examination of said company, and shall issue his certificate of the result, 
showing the amounts of capital, of guaranty surplus fund, of special reserve 
fund, of reinsurance liability, and of other assets; and upon his issuing such 
certificate in duplicate, one copy to be given to the company, and one to be 
recorded in the insurance department, the said special reserve fund shall be 
immediately held to protect all policy-holders* of said company, other than 
such as are claimants upon it at the time, or such as became such claimants in 
consequence of such conflagration or conflagrations; and the amount of said 
special reserve fund, and an amount equal to the unearned premiums of such 
company, to be ascertained as hereinbefore provided, shall constitute the cap
ital and assets of such company for the protection of policy-holders other than 
such claimants, and for the further 'conduct of its business; and such official 
certificate of the insurance commissioner shall be binding and conclusive upon 
all parties interested in such company, whether as stockholders, creditors or 
policy-holders; and upon the payment to the claimants for losses, or other
wise, existing at the time of or caused by such general conflagration or 
conflagrations, of the amount to which they are respectively entitled, in pro
portion to their several claims, of the full sum of the capital of such company, 
and of its guaranty surplus fund, and of its assets, excepting only such special 
reserve fund and an amount of its assets equal to the liability of the company 
for unearned premiums, as so certified by such insurance commissioner, such 
company shall be forever discharged from any and all further liability to such 
claimants, and to each of them; and the said insurance commissioner shall, 
after issuing his said certificate, upon the demand of such company, transfer 
to it all such securities as shall have been deposited with him by such company 
as such special reserve fund; unless said special reserve fund shall exceed the 
amount of the capital of such company, in which case the said insurance com
missioner shall so transfer to the company only so much of said securities as 
shall, at their market value, equal its capital; and said insurance commissioner 

•799 

                           
MINNESOTA STATUTES 1891



-SECS. 2992-2994.] COEPOBATIONS — INSUEANOE COMPANIES. 

shall hold the balance thereof as a special reserve fund for the purpose and 
under the conditions set forth herein; and if the amount of such special reserve 
fund be less than fifty per cent, of the full amount of the capital of the com
pany, a requisition shall be issued by the said insurance commissioner upon 
the stockholders, to make up such capital to that proportion of its full amount, 
in the manner now provided by law in the case of companies with impaired 
•capital: and provided further, that any capital so impaired shall be made up to 
at least the sum of $200,000; and in case said company, after such requisition, 
shall fail to make up its capital to at least said amount of $200,000, as therein 
•directed, such special reserve fund shall still be held as security, and liable for any 
and all losses occurring upon policies of such compan}' after such conflagration 
or conflagrations. Such company shall, in its annual statement to the insur
ance department of this state, set forth the amount of such special reserve 
fund and of its guaranty surplus fund. The policy registers, insurance maps, 
books of records, account and other books in use by such company in its busi
ness, are not to be considered as assets, but shall be heldjby the company for 
its use in the protection of its policy-holders not claimants for losses at the 
time of such general conflagration. 

1876, ch. 18, §7.. 

SEC. 2992. Impairment of. capital — Limit of single risks.—If, at 
.any time after said special reserve fund shall have been accumulated by any 
•company, it shall appear, upon examination by the said insurance commis
sioner, that the capital of such company has, in the absence of any such ex
tensive conflagration, become impaired so as to cause him to order a call upon 
•the stockholders to make up such impairment, the board of directors of such 
•company may either comply with such order, and require the necessary pay
ment by the stockholders, or, at their option, they may apply, for that pur-
Sose, so much of said special reserve fund as will make such impairment good. 

To company doing business under this act shall insure any larger amount upon 
any single risk than is permitted by law to a company possessing the same 
amount of capital, irrespective of the fund hereby provided for. So much and 

.such parts of existing laws as are inconsistent with this act are hereby made 
and declared to be inapplicable to insurance companies doing business under 
and in conformity with this act. 

1876, ch. 18, § 8. 

LIFE-INSUEANCE COMPANIES. 

SEO. 2993. Capital required.— No life-insurance company shall be or
ganized or do business in this state, unless it has at least one hundred thousand 
dollars, capital or assets, invested as provided in this act. 

1872, ch. 1, tit. 5, § 1. 37 M. 14; 37 M. 429. 

SEO. 2994. Securities required.— No life-insurance company of this state 
-shall do business in this state or elsewhere, and no other life-insurance com
pany, except as provided in sectionl 13 of this title, shall do business in this 
state, unless it has on deposit with the insurance commissioner or other finan
cial officer of this state, as security for all its policy-holders, stocks or bonds 
of this state or of the United States, to an amount the actual market value of 
which, exclusive of interest, shall never be less than one hundred thousand 

•dollars, which stock or bonds shall be retained by the commissioner or other 
designated officer, and disposed of as directed bylaw: provided, however, that 
;personal obligations, secured by first mortgages on real estate within this 
state, worth, exclusive of all buildings, at least double the amount of the lien, 
and bearing an interest of not less than six per cent, per annum, may be re
ceived by the said financial officer of this state, instead of bonds or stocks, to 
the amount of not exceeding fifty thousand dollars. 

1872, ch. 1, tit. 5, § 2. 
1 Sec. 3005, post, 
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SEC. 2995. Same — To secure holders of, policies.—As long as any 
policies, of the depositing company remain in force, the insurance commis
sioner shall hold the deposit mentioned in the last section as security for all 
holders of its policies. 

1872, ch. 1, tit. 5, § 3 . 

SEO. 2996. Same —Not required, when.—Any life-insurance company 
of any other state of the United States in which the provisions of law contained 
in this act shall be in force, may file with the insurance commissioner of this 
state a certificate of the insurance commissioner of such other state, that, as 
such officer, he holds in trust and on deposit, for the benefit of.all the policy
holders of such company, the deposit above described, stating the items of the 
securities so held; and that he is,satisfied that such securities are worth one 
hundred thousand dollars. No deposit shall be required in this state while the 

;:said deposit so certified remains. ' 
. 1872, ch. 1, tit. 5, § 4. 

SEC. 2997. Additional securities.—Any life-insurance company of this 
state may, at any time, assign to the insurance commissioner securities such 
as are.described in section two,1 to the amount of twenty-five thousand dollars, 
or more, in addition to the deposits required by that section, to be held by him 
in trust for the benefit of all holders of its policies and bonds registered under 
section seven, and not to be transferred by him without the written applica
tion of the company, or its receiver duly appointed, and for the purpose of 
paying such holders. 

1872, ch. 1, tit. 5, § 6. 

SEC 2998. Sur render of securities—"When any life-insurance company, 
doing business in this state, desires to relinquish its business, the insurance 
commissioner shall, on its application, under the oath of the president or vice-
president, and secretary or actuary, give notice of such intention in a public 

• newspaper, published at the state capital, at least twice a week for six months; 
and after such publication, he shall deliver up to such company, or its assigns, 
any securities held by him belonging to it, on being satisfied by the exhibition 
of its books and papers, and on examination, by himself or a person appointed 
by him, and upon the oath of the president or vice-president, and.the secretary 
or actuary of the same, that all liabilities due or.to become due, on any agree
ment made with any citizens of the United States, are paid and extinguished. 
And the commissioner may also, from time to time, deliver up to such com
pany, or its assigns, any part of said securities, on being satisfied by any other 
competent proof that all liabilities, due or to become due on any agreement 
made by it, are less 'than one-half the amount of the securities he still retains. 
Any foreign life-insurance company, having made such publication, may, in 
the'discretion of the insurance commissioner, withdraw one-half of its deposit, 
of one hundred thousand dollars, on registering, according to tj?e provisions 
of law for registered policies, all its outstanding policies issued to citizens or 
residents of the United States, and covenanting to.maintain unimpaired the 
reinsurance deposit for such registered policies at all future times, and spe
cially pledging for their security all future premiums payable on American 
policies. 

1872, ch. 1, tit. 5, § 5. 

SEC. 2999. Interest and dividends on securities.—So long as any 
deposit required by this article is kept good, and the depositing company is 
solvent, the commissioner may permit the company to collect the interest or 
dividends on its securities so deposited, and from time to time to withdraw 
any such securities, on depositing with him others of equal value and like 
character. 

1872, ch. 1, tit. 5, § .11. 

' ' Sec. .2994, ante. 
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jf SECS. 3000-3005.] COEPOEATIONS— INSURANCE COMPANIES. 

| : SEC. 3000. Register policies and annuity bonds Upon being fur-
Jf nished by the depositing company with policies and annuity bonds, cbnsecu-
'« lively numbered, executed by the company in duplicate, each bearing the 
!;.' words, "the present net value of this policy is secured by pledge of public 

stocks or bonds and mortgages," and of such denominations and amounts as 
the company may require, within the limits prescribed by section six,1 the 
commissioner shall register the same in books provided for the purpose, and 
countersign, seal, and deliver to the company the originals, and file the dupli
cates. Mutilated registered policies and annuity bonds, issued to a compan}*, 
shall be received back by the commissioner, and others delivered in lieu 

& thereof, of like tenor and date; and in case of lost policies or bonds, he shall 
I'i furnish certified copies of the duplicates on file. 
| ' ' 1872, ch. 1, tit. 5, § 7. 

I SEC 3001. Renewal receipts and cancellation.— Receipts for renewal 
L premiums on registered policies must be countersigned or stamped by the 
f:,l insurance commissioner, and no policies shall be marked off or cancelled on 
|f the books of a registering company, except those the renewal receipts for 
t* which are returned to the commissioner, or other proof satisfactory to the 
| , commissioner is furnished, that they have not been taken, or have ceased to 
i . be in force. 
% 1872, ch. 1, tit. 5, § 8. 

ft SEO. 3002. Value policies — Withdraw securities The commis
si, sioner shall value the policies and annuity bonds chartered under the last 
§ section, according to the rules prescribed by section 2 3, title 2, and in no case 

shall the aggregate amount of the net value of said policies and bonds issued 
| ' to any company exceed the value of the securities he holds by its transfer, as 
$ provided in section3 2, title 5. He may, upon satisfactoxy proof presented in 
•̂  • writing and filed with him, that the securities so held by him exceed the net 
| ; present value of outstanding registered policies and annuity bonds issued to 
f the depositing company, allow it to withdraw the excess. 
g- 1872, ch. 1, tit. 5, § 9. 

f:, SEC 3003. Liability of state.— Nothing in this act shall be construed 
£• as implying any obligation on the part of the.state to pay policies or annuity 
| v bonds of companies, except as to the net value thereof by a proper applica
nt! . • tion of the securities deposited ,or transferred to the objects declared by the 
§. • act . 
£ - 1872, ch. 1, tit. 5, § 10. 

I SEC 3004-. Companies organized under act of congress.— Any life-
t',\ insurance company, organized under a law of congress, shall elect one state in 
I which its policies shall be valued; and the certificate of the proper officer of 
<u; such state tha t such has been done, shall be received by the commissioner of 
f this s tate as of the same force and effect as if such company had been organ-
;'-. ized under the laws of such state. And such company shall comply with the 
?/; law of the s ta te so selected as regards the deposit required to be made therein 
/; for the protection of policy-holders; and the certificate of the commissioner 
* of such state tha t said deposit has been duly made, shall be received by the 

v commissioner of this state as of the same effect as if said company had been 
V, organized under the laws of the state so selected. 
% 1872, ch. 1, tit. 5, § 12. 

{[• SEC 3005. Mutual life companies — Exemption.— Life-insurance 
! companies doing business exclusively on the mutual plan, are hereby exempted 
-! from the provisions of sections4 one and two of this title, and may do business 
'A in this state, provided they have on hand, exclusive of all debts and liabilities, 
y] the net1 value of all their policies in force, calculated as provided in subdivis-

l i Sec. 2997, ante. 2 Sec. 2919, ante. 3 Sec. 2994, ante. * Secs. 2993, 2994, ante. 
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ion four of section three of title two of this act, subject, however, to all other 
regulations and provisions of this act. 

1STO, ch. 1, tit. 5, § 13. 

MARINE INSURANCE COMPANIES. 

SEC. 3006. Capital required.— No joint-stock marine insurance company 
shall hereafter be organized in this state, unless it has a paid-up capital of at 
least five hundred thousand dollars. 

18T2, ch. 1, tit. 6, § 1. 

SEC. 3007. Depos i t required , w h e n . — No foreign marine insurance 
company shall do business in this state unless it has on deposit with the com
missioner of this state, the sum of two hundred thousand ($200,000) dollars, 
invested and valued as prescribed in section' four (4), of title three (3), or unless 
it has complied with the next section.1 

1872, ch. 1, tit. 6, 55 3, as amended 1881, ch. 8. Approved March 8, 1881. Amendment re
duced deposit from $400,000 to $200,000. 

SEC. 3008. N o deposit , w h e n . — No marine insurance company of any 
of the states in which the substantial provisions of this act shall be enacted, 
shall be required to make any deposit in this state. 

1872, ch. 1, tit. 6, § 2. 

SEC. 3009. S a m e — Certificate.— A marine insurance company of a for
eign nation, which has its principal office for the United States in any state 
in which the substantial provisions of this act shall be enacted, may file with 
the insurance commissioner of this state a certificate made by the insurance 
commissioner of such other state, that he holds a deposit made by such com
pany, such as is described in the last section. No deposit shall be required in 
this state from such company while the deposit so certified remains. 

1872, ch. 1, tit. 6, § 4. 

INSURANCE OTHER THAN LIFE, FIRE AND MARINE. 

SEC. 3010. Authorized .— That no company or association formed under 
the laws of this state, or any other state or foreign government, shall directly 
or indirectly transact the business of insurance in this state, other than that 
provided for by law in the departments of life, fire and marine insurance, 
without receiving a certificate of authority from the commissioner of insur
ance. 

1881, ch. 123, § 1: "An act to authorize and regulate within this state the business of insur
ance other than life, fire and marine." Approved March 5, 1881. 

SEC. 3011. S a m e — Limitat ion.—This act shall not be held to apply to 
hail, wind, or live stock insurance companies, now or hereafter organized 
under the laws of this state, nor to mutual aid association, benefit societies, or 
co-operative life insurance societies, wherever organized. 

1881, ch. 123, § 7, as amended 1881, Ex. S. ch. 23. Approved November 22, 1881. Amend
ment inserted " wind or live stock insurance companies." 

SEC. 3012. Capital.— No such company or association shall be authorized 
by the commissioner of insurance to transact business herein unless possessed 
of an actual paid-up capital of at least one hundred thousand dollars ($ 100,000), 
and a deposit of at least one hundred tholisand dollars ($100,000) with the 
state treasurer of the state or with the chief financial officer or commissioner 
of insurance of the state where such company or association is organized, duly 
assigned to such officer in trust for the benefit of all policy holders. 

Said deposit shall consist of bonds or stocks of the United States or of the 
state where such company or association is organized, or of bonds and mort-

1 Sec. 2933, ante, and 3009, post. 
803 

                           
MINNESOTA STATUTES 1891



SECS. 3013-3016.] CORPORATIONS — INSURANCE COMPANIES. 

gages on improved, unincumbered real estate worth double the sum loaned 
thereon. The market value of said deposited securities shall at all times be 
equal to one hundred thousand dollars ($100,000).* E o deposit in this state 
shall be required under this act, of any foreign insurance company other than 
life, fire and marine, which files with the insurance commissioner proper evi
dence that it has not less than one hundred thousand dollars ($100,000) de
posited with the proper officer of some other state of the United States for the 
benefit of all its policy holders in the United States. 

1881. ch. 123, § 2, as amended 18S3, ch. 18. Approved February 2G, 1883. Amendment 
below *. 

SEC. 3013. Requ irements .— Such companies or associations shall be re
quired to comply with the laws of this state regulating the business of life 
insurance in respect to the appointment of an attorney to receive process, 
making annual statements of financial condition, the payment of taxes, and 
with all the other requirements as far as applicable. The commissioner of in
surance shall compute the reserve fund to be held by such companies or asso
ciations by taking fifty (50) per centum of the premiums received upon all 
risks not expired at time of making such computation. Whenever the capital 
of any company or association authorized under this act shall become impaired 
to the extent of fifteen (15) per cent., or shall otherwise become unsafe, it shall 
be the duty of the commissioner of insurance to cancel the authority of such 
company or association. 

1881, ch. 123, § 3. 

SEC. 3014. Certificate of a u t h o r i t y — It shall not be lawful for any per
son to act within this state as agent or otherwise in receiving or procuring 
applications or in any manner, directly or indirectly, to aid in transacting the 
business of insurance permitted by this act, without procuring from the com
missioner of insurance a certificate of authority. Such authority shall desig
nate the name of the person authorized and the name of the company or 
association for which he is to act as agent, and the special kind of insurance 
to be solicited. 

1881, ch. 123, § 5. 

SEC. 3015. Cons truct ion of terms.— The words " company " or "associa
tion," as used in this act, shall be construed to mean any company, association, 
corporation, partnerships, individual, or association of individuals doing or at
tempting to do business herein under any charter, compact or agreement or 
statute of this state or any other state involving a guaranty, contract or pledge 
of insurance other than life, fire or marine under-writing. 

1881, ch. 123, § 4. 

SEC. 3016. P e n a l t y for v io lat ions .— Every violation of any of the pro
visions of this act shall subject the party violating to a penalty of two hun
dred and fifty dollars ($250) for each violation, which shall be sued for and 
recovered in the name of the state of Minnesota, by the county attorney of 
the county in which the party violating shall reside, upon complaint of any 
individual, and the penalty when recovered shall be paid into the treasury of 
such county. In case of non-payment of such penalty the party so offending 
shall be liable to imprisonment for a period not exceeding six (6) months, in 
the discretion of any court having cognizance hereof. I t shall be the duty of 
the commissioner of insurance'to notify the county attorney of the proper 
county, in writing, of an}' offense under this act which may come to his knowl
edge, and it shall thereupon become the duty of such county attorney to at 
once cause proceedings to be taken for the punishment thereof. In case any 
county attorney shall wilfully neglect or refuse to perform his duty under the 
provisions of this act, he shall be liable to a penalty of one hundred dollars 
($100) for each and every offense; and the governor may, in case of any such 
neglect or refusal, appoint some other person or persons to perform the duties 
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prescribed by this act, who shall, upon being so appointed, have like powers 
and duties under this act as county attorney. And in case of such appoint
ment of an\T person in place of the county attorney to prosecute for violation 
of this act in any county, the county commissioners shall allow and pay to 
such prosecuting attorney a reasonable compensation for all services performed 
by him as such prosecutor. 

1881, ch. 123, § 6. 

MlLLEES' AND M A N U F A C T U R E E S ' MUTUAL I N S U E A N C E . 

SEC. 3017. Authorized.— Any number of persons not less than nine (9), 
being actual residents of this state and engaged in the business of milling or 
manufacturing therein, and owning property within this state of the aggre
gate value of not less that one hundred thousand dollars ($100,000), may 
upon the terms and restrictions hereinafter contained, form themselves into a 
company for the purpose of insuring, upon the plan of mutual insurance, mills, 
manufactories, elevators, and the contents and products thereof; and the com
panies so formed shall possess the usual powers and be subject to the liabili
ties of corporations. 

1881, ch. 91. § 1: " A n act authorizing the formation of millers' and manufacturers ' mutua l 
insurance companies." Approved February 23, 1881. 

SEC. 3018. Laws applicable.—All general laws of the state containing 
provisions applicable to all classes of companies, and to fire-insurance com
panies, so far as the same relate or can apply to companies making mutual in
surance, on a mutual plan, shall apply to and be observed by all companies 
organized under this act. 

1881, ch. 91* § 9. ' 

SEC. 3019. Same.— The provisions of section four (4) of chapter thirty-
four (34) of general statutes, one thousand eight hundred and seventy-eight 
(1878), shall apply to and be observed by all corporations organized under 
this act. 

1881, ch. 91, § 4. 

SEC. 3020. Articles.— Such persons shall organize by adopting and sign
ing articles of incorporation, which shall be recorded in the office of the reg
ister of deeds of the county where the principal place of business is to be, and 
in the office of the secretary of state, and be published as required by law in 
the case of other incorporations. 

1881, ch. 91, § 2 . 

SEC. 3021. Same — Contents.— Such articles of incorporation shall con
tain: 

1. The name of the incorporation. 
2. The general nature of the business to be transacted. 
3. The principal place of business of such company. 
4. The time of commencement and period of continuance of such corpora

tion, which shall not in. any case exceed fifty (50) }'ears. 
5. The general terms and conditions of membership. 
6. The names and residence of the persons forming the corporation. 
7. The designation of the officers in whom the management of the corpo

ration shall be vested, the times and manner of electing the same, and the 
names of the first board of directors. 

8. Such other provisions or articles not inconsistent with law as the mem
bers forming such corporation shall deem proper or necessary to define the 
manner in which such corporate power shall be exercised. 

1881, ch. 91, § 3. 

SEC. 3022, Certificate of incorporation— When any company shall be 
organized as herein provided, and its organization submitted to and approved 

805 

                           
MINNESOTA STATUTES 1891



• • . . • •Vry ; ! ' ; - i ,V 

* • < 

SECS. 3023-3026.] COKPORATIONS— INSURANCE COMPANIES. 

by the attorney-general, and shall have furnished the insurance commissioner 
proof of its compliance with section eight (8) hereof, it shall be entitled to 
receive from said insurance commissioner a certificate that it is entitled to 

&K assume risks and issue policies in this state upon the property above specified 
p , for any term not exceeding five (5) years, and not to extend beyond the dura-
fe tion of this corporation, and for an amount not to exceed ten thousand dollars 
E;.-. ($10,000) in any one risk. 
§ ' 1881, ch. 91, § 10. 

I SEC. 3023. Capital—Actual and contingent funds.—The amounts 
|:' received for cash premiums and payments, together with the investments and 
I- accumulations thereof, remaining on hand at any time,' shall constitute the 
I- actual funds of such corporations, the amounts due on premium notes shall 
gf • constitute the contingent fund, and the aggregate of such funds the capital of 
&. such corporations, for all the purposes for which said terms are made as pro-
b vided for in this act. 
ffi. 1881, ch. 91, § 14. 
| SEO. 3024. P o w e r s . — Such corporations shall have power — 
vt To make contracts of insurance on the plan of mutual insurance, in this 

j» state and elsewhere, with any person, against loss or damage by tire or light-
I ning, on any mill, manufactory, elevator, or the contents or products thereof, 
| , for such premiums or consideration, and under such regulations as it may'in 

its by-laws prescribe. 
If To prescribe the manner and form of the admission of members and their 
£. withdrawal. 
ii To make all necessary regulations concerning insurance of property and the 
£v appraisement and payment of losses, and alter and amend the same at pleasure, 
§'; subject to the restrictions hereinafter prescribed. 
| i To fix the compensation of its officers, define their duties and obligatious, 
H and to require bonds for the faithful performance of their duties. 
| i To exercise such other powers as shall be necessary to effect the objects of 
h such corporations.' 
& 1881, ch. 91, § 5. 

-* S E C 3025. S a m e — Rate — R i s k s . — Such company may by its by-laws 
prescribe the forms and conditions of the policies, and the same alter at pleas
ure; may fix the rates of insurance upon different classes of property so in
sured, and ma}* provide for varying the same according to the exposure or 
risk of the several parcels of property insured; may determine the proportion 
of premium to be paid in advance, and to be secured by premium notes, and 

? vary the same as the experience of such company shall make it necessary, but 
& shall not so reduce the advance payments as to reduce the amount of cash re-
*, serve below ten (10) per cent, of the whole capital, nor in any event below 
} ten thousand dollars ($10,000). 
| : 1881, eh. 91, § 11. 

f' SEO. 3026. R e q u i r e m e n t s . — E b company organized under this act shall 
&,. commence business until agreements have been entered into for insurance 
p with at least eight}* (80) applicants, the premiums on which shall amount to 
W not less than fifty thousand dollars ($50,000), of which ten thousand dollars 
§i ($10,000) at least shall have been paid in cash, and the notes of solvent parties 
|";: founded on actual and bona fide applications for insurance shall have been 
j \ received for the remainder. JSTo one of the notes received as aforesaid shall 
« . amount to more than one thousand dollars ($1,000), and no ten [two] notes 
1 shall be given for the same risk, or be made by the same person or firm, ex-. 
J? cept when the whole amount of such notes shall not exceed one thousand 
iJ dollars ($1,000); nor shall any such note be represented as capital stock, unless 
| a policy be issued upon the same within thirty (30) da}'s after the organiza-
;:; tion of the company, upon a risk which shall not be for a shorter period than 
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twelve (12) months. No note shall be accepted as part of the capital stock 
for the purposes of commencement of business unless accompanied by a cer
tificate of a justice of the peace, or supervisor of the town, or one of the 
aldermen of the city, where the person making such note shall reside, that the 

. person making the same is in his opinion pecuniarily good and responsible for 
the same, or by other evidence to the satisfaction of the insurance commis
sioner of the responsibility of the maker or makers thereof. 
. 1881, ch. 91, g 8. -

SEC. 3027. M e m b e r s h i p — P a y m e n t of losses.— Every person insured 
by such corporations shall pay at the time of receiving his policy such sum 
in money, and give his premium note for such further sum as may be required; 
and every person effecting insurance in any company organized under this act, 
and the heirs, executors and assigns of such person continuing to be so in
sured, shall thereby become members of such corporation during the period 
of insurance, and shall be bound to pay for losses and such necessary expenses 
as may accrue in the management of such company, in proportion to the 
amount of such premium note. The directors shall, as often as they may 
deem necessary, after receiving notice of any loss or damage by fire and as
certaining the same, or after the rendition of any judgment against such com
pany for loss or damage, settle and determine the sums to be paid by the sev
eral members thereof on their respective portions of such loss, and give notice 
thereof in such manner as the by-laws may require, and the sums so deter
mined shall be paid to the officers of such company within thirty (30) days after 
the publication or delivery of such notice. If any member shall, for the space 
of such thirty (30) days after such notice, neglect or refuse to pay the sum as
sessed upon him as his proportion of any loss as aforesaid, or of the expenses 
of such company, such company may sue for and recover judgment for the 
whole amount of such premium note or notes, with costs of suit, but execu
tion shall only issue for assessments and costs as they accrue. If the whole 
amount of premium notes shall be insufficient to pay the loss occasioned by 
any fire or fires, in such case the sufferers insured Ity the said company shall 
receive, towards making good their respective losses, a proportional share of 
the whole amount of such notes according to the sums by them respectively 
insured; but no member shall ever be required to pay for any loss more than 
the whole amount of his premium n )te. 

1881, ch. 91, g 12. 

SEC. 3028. B o a r d of d i r e c t o r s — A majority of the members of the board 
of directors shall be residents of the state of Minnesota, and all meetings of 
such board shall be held within the state. 

1881, ch. 91, § 7. No g 6 in the act. 

SEC. 3029. Liabi l i t ies a n d debts.— Except for the payment of losses, as 
provided for in policies, and with the limitations thereon hereinabove pro
vided for, no corporation organized under this act shall incur any debt or lia
bility whatever. 

1881, ch. 91, § 13. 

SEC. 3030. Assume risks on all-cash plan, when Whenever the 
capital of any company heretofore or hereafter organized under the provis
ions of chapter ninety-one (91) of the general laws of eighteen hundred and 
eighty-one (1881) of the.s tate of Minnesota, shall amount to the sum of two 
hundred thousand (200,000) dollars, of which amount not less than forty thou
sand (40,000) dollars shall be actual funds, as defined in said act. such com
pany may assume risks on the all cash plan and issue policies against loss or 
damage by fire or lightning on any property, real or personal, to an amount 
not exceeding five (5) per centum of its capital, and on making to the insur
ance commissioner proof of such amount of capital shall be entitled to receivo 
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• £ ' from him a certificate stating that it is entitled to assume risks and carry 
]/• policies as herein provided. 
yf 1885, ch. 180: "An act relating to millers'.and manufacturers' mutual insurance compa-
i nies." Approved February 28, 1885. 

L Co-OPEEATIVE OE ASSESSMENT INSUEANCE COMPANIES. 

*'?;' SEC. 3031. A u t h o r i z e d — A n y number of persons, not less than nine (9), 
f, residents of the state of Minnesota, hereafter desiring to form an organization, 
v: fraternal or non-fraternal, for the purpose of transacting the business of life, 
K casualty or endowment, or both life, casualty and endowment insurance upon 
;•' the co-operative or assessment plan, may associate themselves together, and 
;.'. effect such organization as hereinafter prescribed, arid not otherwise. 
¥ 1885, ch. 184, § 1: "An act to provide for incorporation and regulation of co-operative or 
i' assessment life, endowment and casualty insurance associations and societies." Approved 
*",'.' March 9th. In force April 1, 1885. 

' SEC. 3032. Co-operat ive or a s s e s s m e n t p lan .—Any corporation, asso-
,".• ciation or society which issues any certificate, policy'or other evidence of in-
i terest to, or makes any promise or agreement with, its members, whereby 
,' upon the decease of a member, or the maturity of a certificate, any moriey'or 
$•'; other benefit, charity, relief or aid is to be paid, provided or rendered by such 
,.,.: corporation, association or society, to the legal representatives of such mem-
'•;. ber, or to the beneficiary designated by such member, which money, benefit, 
| charity, relief, or aid are derived from voluntary donations or from admissiou 
s,;', fees, dues and assessments, or any of them, collected or to be collected from 
p the members thereof or members of a class therein, and interest and'accretions 
•' thereon or rebates from amounts payable to beneficiaries or heirs; and wherein 
l: the paying, providing or rendering of such money or other benefit, charity, 
*'• ' relief or aid is conditioned upon the same being realized iii'the manner afore-
l" • said; and wherein the money or other benefit, charity, relief or aid so realized 
S;' is applied to the uses and purposes of such corporation, association or society, 
&; and the expenses of the management arid prosecution of its business, shall be 
4 deemed to be engaged in the business of life or endowment insurance' upon 
?•:' the co-operative or assessment plan, and shall be subject only to the provisions 
; of this act. 
; 1885, ch. 184, § 5. 

r SEO. 3033. Co-operative casualty insurance.— Any corporation, asso-
v ciation or society which issues any certificate, policy or other evidence of in-
'• terest to, or makes any promise Or agreement with, its members whereby upon 
!\ the sickness or other physical disability'- of a member, or by reason of having 
* attained a certain age, any money or other benefit, charity, relief or aid is to 
? be paid, provided or rendered by such corporation, association or society, to 

such member or beneficiary designated by him, which money, benefit, charity, 
' relief or aid are derived from voluntary donations or from- admission fees, 
' dues and assessments, or any of them, collected or to be collected from the 

members thereof, or members of a class therein, and interest and accretions 
thereon; and wherein the paying, rendering or providing of such money or 
other benefit, charity, relief or aid is conditioned upon the same being realized 

> in the manner aforesaid, and wherein the money or other benefit, charity, re
lief or aid is applied to the uses and purposes of such corporation, association 

'. or society, and the expenses of the management and prosecution of its business, 
{• shall be deemed to be engaged in the business of casualt}' insurance upon the 
* cooperative or assessment plan, and shall be subject only to the provisions of 
I this'act. 
'• 1885, ch. 184,- § 6. 

SEO. 3034. A r t i c l e s — Contents .— Such persons shall file in the office of 
the insurance commissioner a declaration, signed by each of the corporators, 

. and duly acknowledged before an officer authorized under the laws of this 
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state to take the acknowledgment of deeds, and shall therein express their in
tention to form an organization for the transaction of life, endowment or 
casualty insurance, upon the co-operative or assessment plan, which said dec
laration shall also contain the proposed name of the association, corporation 
or society (which shall not be the same as, nor too closely resemble the name 
of, any other corporation organized under the laws of this state), the place 
where the principal office for the transaction of its business shall be located, 
which shall be at some place within this state; the mode and manner in which 
the corporate powers granted by this act are to be exercised; the mode-and 
manner of electing the trustees, directors or representatives, or other persons, 
by whatsoever name or title designated, who are to have and exercise the gen
eral control and management of its affairs and all its funds; which election 
shall be in such manner as shall be prescribed by the by-laws of such corpora
tion, association or society, or in case of fraternal societies, by representatives 
chosen by subordinate lodges, councils or bodies, who shall be< members of 
such society, and a majority of them citizens of this state. 

1885, ch. 184; § 2. 

SEC. 3035. Certificate of incorporation—Upon the filing in the office 
of said commissioner of the declaration required by the next preceding section, 
together with the sworn statement by two (2) of said corporators, that at least 
fifty (50) persons, eligible under the proposed laws of such corporation, asso
ciation or society to membership therein have made application in writing for 
such membership, the same shall be referred to and examined by the attorney 
general of the state, and if by him found conformable to the requirements of 
this act, and not inconsistent with the constitution and laws of 'the United 
States and of this state, he shall certify accordingly, and return the same 
with his certificate of Conformity to said commissioner; and Uierenpon^said 
commissioner shall cause the said declaration, with the certificaTe of the attor
ney general, to be recorded in a book to be kept for that purpose, and shall de
liver to such corporation, association or society a certified copy of the papers 
so filed and recorded in his office, and of the certificate of the said attorney 
general, together with the license of said commissioner to such corporation, 
association or society to engage in the business proposed in' said declaration; 
and upon such certified copy and license being filed in the office of the clerk 
of the county where the association is to be located, the said corporators, and 
those that may thereafter become associated with them or their successors, 
shall be constituted a body politic and corporate, and lawfully entitled to 
commence its business; and any copy of any paper referred to in this act, 
certified by said commissioner, may be used in evidence with the same effect 
as the original. 

1885, ch. 184, § 3. 

SEC 3036. By-laws — Seal—The corporators, trustees, directors, mem
bers or representatives, as the case may be, of any association, corporation or 
society organized under this act, shall have power to make such by-laws, not 
inconsistent with the constitution or laws of this state or of the United States, 
as may be deemed necessary for the government of its officers and the con
duct of" its affairs, and the same, when necessary to alter and amend; and 
they and their successors may have a common seal, and may change and alter 
the same at their pleasure. 

1885, ch. 184, § 4. 

SEC. 3G37. Election of officers — Meetings — By-laws At the 
stated meeting for the election of officers, trustees, directors or managers, a 
majority of the persons entitled to vote at such meeting shall not be necessary 
to a quorum; nor shall failure to elect on the day designated for such meeting 
dissolve any corporation under this act; but it shall be lawful to hold such 
election oh a subsequent day on the same notice as required for the stated 
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meeting. No newspaper publication of a by-law regulating any election shall 
be necessary to its validity. 

"ft, 1835, ch. 184, § 21. 

%x SEC. 3038. Subject to this act—Annual meetings.—All corporations, 
fr companies, societies, organizations or associations of this or any other state or 
f. country transacting the business of life, endowment or casualty insurance on 
W the co-operative or assessment plan, as referred to in the fifth (5th) and sixth 
? l (6th) sections of this act, are hereby made subject to all the "provisions of this 
| : act, and all corporations, companies, societies, organizations or associations 
|- organized and having its principal office within this state shall hold, within 
v the county in which the principal office is located in this state, a stated annual 
•£. meeting of their members or policy holders, or representatives of local boards 
t' or subordinate bodies, in such manner and subject to such regulations, restric-
S . tions and provisions as the constitution or by-laws of the same may provide. 
|c In cases of secret or fraternal societies having a grand or supreme body, such 
| meeting of the grand or supreme body may be at such time and place as shall 
8-: be designated by such grand or supreme body. 
§.;: Report .— At such meeting a full and specific report of all receipts and ex-
£ penditures of the preceding year, or since the last meeting, as the case may 
f1' be, shall be submitted. 
£• • Not ice .— Notice of each such meeting shall be given in such manner as 
h. the by-laws may direct, but not less than five (5) days before such meeting, 
f to each director, member and policy holder, except that in lieu thereof such 
> notice may be given to a subordinate bod}' of a society having a grand or su-
'!;, preme body, or to a local board subordinate to the association. 
I Books .— The books and papers of such association shall, at all reasonable 
i* times, be opened for examination by members or their representatives. 
*jf . Genera l l a w s . — All associations, societies, companies, corporations or or-
pj; ganizations now transacting, or hereafter desiring to transact the business of 
',' life, endowment or cas-ualty insurance in this state, upon any other plan than 
f that defined in arid by sections five (5) and six (6) of this act, shall comply 
| j with all the provisions of the general life and health insurance laws. 
r' 1885, ch. 184, § 15. 

\: SEC. 3039. Duration — Abandonment Every charter created by or 
$,' under this act for the purposes aforesaid shall continue until revoked by the 
». judgment of a court of competent jurisdiction. Provided, always, that char-
L ters hereafter to be filed in the insurance department shall be considered as 
it abandoned and become inoperative and void, unless the corporators perfect 
;*" their organization thereunder, and issue certificates of membership within the 
I period of one (1) year from the date of filing such charter. 
£ 1885, ch. 184, § 10. 

lt SEC. 3040. Foreign co-operative companies — Exception No such 
V, corporation, association or societj', organized under the laws of any other 
t' I state or territory of the United States, or the District of Columbia, or foreign 
?;. countries, except such secret fraternal societies having subordinate lodges or 
!f, councils as are now authorized to transact business within this state, with the 
(••' consent of such commissioner, shall transact business therein until it has re-
f ceived from the commissioner of insurance a certificate of authorit}', a record 
!;. of the issue of which shall be filed in the office of said commissioner. 
-̂  - Renewal .— Iu shall be the duty of said commissioner annually to issue to 
f such foreign corporation, association or society, renewal certificates of au-
% thority to continue its business if its annual report is satisfactory to him, 
% ' which certificate shall be filed in the office of the clerk of the count}T where 
?' its principal office is located in this state, within sixty (60) days after filing 

such annual report; and no such foreign corporation, association or society, 
excepting such secret fraternal societies having subordinate lodges or councils 

'<" . , 810 / 

                           
MINNESOTA STATUTES 1891



C0EP0BATI0NS— INSUEANOE COMPANIES. [SEOS. 3041,3042. 

as are now authorized as aforesaid, shall be authorized to continue such busi
ness after the expiration of such sixty (60) days, unless such certificate shall 
have been so received and filed. 

E x a m i n a t i o n . — Whenever the insurance commissioner shall have reason 
to doubt the solvency of any such foreign corporation or association, he may, 
at the expense of such corporation or association, cause an examination of its 
books and papers to be made; and if, in his judgment, such examination es
tablishes the fact that such corporation or association is not financially sound, 
or is conducting its business fraudulently, or if it should fail to make the 
statement required by this act, he may revoke the authorit}^ of such corpora
tion or association, and prohibit it from doing business in this state until it 
can again comply with the provisions of this act. 

Refuse a u t h o r i t y — A n d it shall be the duty of said commissioner to 
refuse such certificate of authority, or the renewal thereof, to any such for
eign corporation, association or society, when, by the laws of the state or 
territory under which the same is organized, corporations, associations or 
societies of this state, doing a life, endowment or casualty business upon the 
co-operative or assessment plan, are not permitted to transact such business 
in such other state or territory. 

R e t a l i a t i o n — W h e n any other state or territory shall impose any obliga
tion upon such corporation, association or society of this state, or their agents 
transacting business in such other state or territory, the like obligations are 
hereby imposed on similar corporations, associations or societies of such other 
state or territory and their agents or representatives transacting business in 
this state; and such corporation, association or society of such other state or 
territory, and their agents or representatives, shall pay all licenses, fees or 
penalties to and make deposits with the state treasurer. 

M u s t obta in authority—Provided, that nothing herein contained shall 
be construed to authorize any such foreign corporations, association or society, 
except such fraternal secret societies having subordinate lodges or councils now 
authorized, as aforesaid, to transact such business within this state, without 
obtaining the consent of such commissioner thereto and the renewal cer
tificate of authority aforesaid. 

1885, ch. 184, § 9. 
SEC. 3041. Re incorporat ion .— Any existing corporation, association or 

society transacting business of life, endowment or casualty insurance, upon 
the co-operative or assessment plan, and incorporated under the laws of this 
state, may reincorporate under the provisions of this act by filing with said 
commissioner the declaration required by the second (2d) section of this act, 
signed and duly acknowledged by a majority of its board of directors, trustees 
or managers, and the certificate of conformity from the attorney general of 
the state; whereupon the said commissioner shall record and deliver to such 
corporation, association or society a certified copy of such declaration, and 
such certificate, together with his license to transact business; and upon the 
same being filed in the office of the clerk of the county wherein the principal 
office for the transaction of its business is located, the same shall thereupon 
be deemed to be incorporated under the provisions of this act. Provided, 
always, that nothing in this act contained shall be construed as requiring or 
making it obligatory upon any such existing corporation, association or society 
to reincorporate under the provisions of this act; and any such existing cor
poration, association or society may continue to exercise all rights, powers, 
and privileges not inconsistent with this act, pursuant to its articles of associa
tion or incorporation, the same as if reincorporated under this act. 

1885, ch. 184, §11. . ' 
SEC. 3042. A n n u a l reports .— Every such corporation, association or so-

ciet}' doing a life, endowment or casualty insurance business upon the co
operative or assessment plan, as herein defined, shall, on or before the first 
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(1st) day. of February of each year, make and file with the commissioner of 
insurance of this state a report of its affairs and its operations during the year 
ending on the thirty-first (31st) day of December immediately preceding. 
Such reports shall be upon blank forms provided by such commissioner, and 
shall be verified under oath by the duly authorized officers of such corpora
tions,'associations or societies, and shall be published, or the substance thereof, 
in his annual report, by such commissioner, and shall contain answers to the 
following questions: 

First. Number of certificates or policies issued during the year or members 
admitted. 

Second. Amount of indemnity effected thereby. 
Third. Number of death losses. 
Lourth. Number of death losses paid. ' 
Fifth. The amount received from each assessment in each class for the 

ft year. 
'£• Sixth. Total amount paid policyholders, beneficiaries, legal representatives 
|; or heirs. 
I Seventh. Number of death claims for which assessments have been made. 
I ' Eighth. Number of death claims compromised or resisted, and brief-state-
j., ment of reason. 
|.; Ninth. Does society charge annual dues? 
rj Tenth. How much on each one thousand (1,000) dollars annually, or per 
I' capita, as the case may be? 

Eleventh. Total amount received;and the disposition thereof. 
Twelfth. Does the society use moneys received for payment of death 

claims to pay expenses of society, in whole or in part ; and if so, state the 
amount so used? 

Thirteenth. State total amount of salaries paid to officers. 
Fourteenth. State total amount (including commissions) paid to agents. 
Fifteenth. State total amount paid medical examiners and employes. 

& Sixteenth. State total expenses of management of business. 
K. Seventeenth. Does society guarantee fixed amount to be paid regardless 
- of amount from assessments, dues, admission fees and donations? 

I Eighteenth. If so, state amount guaranteed and the security for such guar-
•t an tee. 
|; Nineteenth. Has the society a reserve fund? 
i j Twentieth. If so, how is it created, and for what purpose, the amount 

.<?.'. thereof, and how invested. 
I* Twenty-first. Has the society more than one class or division? 
3 Twenty-second. If so, how many, and the amount of indemnity in each. 
| Twenty-third. Number of members in each class or division. 
| ! Twenty-fourth. If organized under the laws of this state, state under what 
ii law, and at what time? 
£' Twenty-fifth. If organized under the laws of any other state, state such 
'1.V fact, and the date of organization. 
jV Twenty-sixth. Number of policies or memberships lapsed during the year. 
u , Twenty-seventh. Number in force at beginning and end of year in each 
}• class or division, if more than one. 
I Twentyreighth. Aggregate maximum and minimum and average age of 
| membership in each class or division in the society. 
*• Twenty-ninth. The assets applicable to life, endowment or casualty insur-
i«, ance other than reserve fund, and how invested. 
*''. Thirtieth. Amount received from all sources for life, endowment or cas-
y ualty insurance, and the disposition thereof. 
\- N o depos i t of securities with the commissioner shall be required from such 
;r corporation, association or society. 
I, F a i l u r e to report .— Any corporation, association or society refusing or 
&•' neglecting to make such report, or to. make payment of any of the fees men-
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tioned in section fifteen (15) of this act, may, upon the suit of said commis
sioner, be enjoined by the district court from carrying on any business until 
such report and payment shall be made, and until the cost of such action be 
paid. 

1885, ch. 184, § 7. , 

SEC. 3043. Inspection by commissioner.—All such corporations, asso
ciations or societies, together with their books, papers and vouchers, shall be 
subject to visitation and inspection by the commissioner of insurance, or such 
person or persons as he may designate. 

Restrained, when—If said commissioner shall be of the opinion that 
such corporation, association or society shall [should] be restrained from do
ing business, he shall report the same, with the facts upon which such opin
ion is based, to the attorney general, whose duty it shall be, if he shall be of 
the opinion that the facts warrant such report, to apply to the district court, 
at a special terra thereof, within the judicial district in which the principal 
place of business of such-corporation, association or society within this state, 
is located, for an order requiring the officers of such corporation, association 
or society to show cause, at a reasonable time and place within such district, 
why such corporation, association or society should not be restrained from 
continuing to transact business, with power to the said court to adjourn the 
hearing thereof from time to time, not exceeding, however, sixty (60) days in 
the aggregate. Such corporations, associations or societies shall be entitled 
to be heard, and to trial by jury, of the facts stated in said report, and to ex
amine papers and witnesses under oath in the usual mode of trials of actions; 
and the verdict of said jury shall be conclusive upon the propriety of restrain
ing such continuance of business upon such report and opinion. And judg
ment shall be entered upon such verdict in the same manner as in ordinary 
actions. 

1885, ch. 184, § 12. 

SEC. 3044. Answer inquiries under oath.— The commissioner of in
surance is hereby authorized and empowered to address any inquiries to any 
of the corporations, associations or societies referred to in this act, in relation 
to its doings or condition, or any other matter connected with its transac
tions relative to the business contemplated b}r this act; and it shall be the 
duty of the officers of the corporation, association or society so addressed to 
promptly reply in writing to all such inquiries, under the oath of its president 
and secretary, or other officers; if required. 

1885, ch. 184, §13. 

SEC 3045. Office — Service of process.— Every such corporation, asso
ciation or society doing business within this state, except such as have already 
made such designation, and every such association hereafter commencing busi
ness within this state shall, before doing business therein, designate some one 
place within this state as the principal office in this state of such association, 
and some person residing in the same city, village or town where such office 
is located, as a person upon whom service of legal proceedings and papers may 
be made, as upon such association, such designation to be made by an instru
ment under the hand of the president and secretary or other duly authorized 
officers of such association, filed in the office of the superintendent of the in
surance department of this state; and any legal process affecting such asso
ciation, corporation or society served on the commissioner of insurance of this 
state shall have the same effect as if personally served on the association or 
its authorized attorney. Whenever service of any such legal process is made 
on the commissioner of insurance he shall at once notify by mail the associa
tion, corporation or society affected thereby. If the person designated as above 
provided shall die or remove from such place, another person shall be appointed 
in his place within thirty (30) days, and such attorney, or location of principal 
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office, may, at the option of such association, corporation or society, be changed 
at any time. Notice of an}' change of the office of such association, or any 
new or different designation of a person upon whom service may be made as 
above prov'ded, shall, .under the hand of such president and secretary or other 
officer, be filed with the commissioner aforesaid within thirty (30) days after 
such change or new designation is made. 

Failure.—Upon failure to comply with any of the provisions of this sec
tion within thirty (30) days after written notice by said commissioner of such 
default and requiring such compliance, such association shall cease to do busi
ness in this state until compliance therewith; and any officer, agent or repre
sentative of such association who shall collect any moneys or issue any certifi
cate carrying on said business during such failure, after the expiration of such 
notice to comply with those requirements, shall be liable to punishment as 
hereinafter provided. . 

1885, ch. 184, § 8. 

SEC. 3046. N o t i c e of assessment .— Each notice of assessment made by 
any corporation, association or society transacting the business of life, endow
ment, or casualty insurance, upon the co-operative or assessment plan, made 
upon its members or any of them, shall truly state the cause and purpose of 
such assessment. 

1885, ch. 184, § 16. 

SEO. 3047. Benefi ts e x e m p t f r o m execut ion .— The money or other 
benefit, charity, relief or aid to be paid, provided or rendered by any corpora
tion, association or society authorized to do business under this act, shall be 
exempt from execution, and shall not be liable to be seized, taken or appro
priated by any legal or equitable process to pay any debt or liability of a 
member. 

1885, ch. 184, § 17. 

SEC. 3048. F a l s e s t a t e m e n t s i n appl icat ion.— Any solicitor, agent or 
examining physician who shall knowingly or willfully make any false or 
fraudulent statement or representation in or with reference to any application 
for membership, or for the purpose of obtaining any money or benefit in any 
corporation, association or society transacting the business of life, endowment 
or casualty insurance upon the co-operative or assessment plan in this state, 
shall be guilty of a misdemeanor, and upon conviction thereof shall be pun
ished as provided in section nineteen (19) of this act., 

1885, ch. 184, § 20. 

SEC. 3049. N o t g o v e r n e d b y th i s law.— Nothing in this act contained 
shall be construed to require any society or any subordinate lodge or bod}' of 
any secret or fraternal or industrial society now organized in this state paying 
only sick benefits not exceeding two hundred and fifty (250) dollars in the 
aggregate to any one person in any one year, or a funeral benefit or relief to 
those dependent on a member, not exceeding three hundred and fifty (350) 
dollars, to make any report thereof as herein contemplated; nor to require 
the subordinate lodges or councils or other bodies, by whatever name known, 
of fraternal or secret, or industrial societies, to make and file reports with the 
commissioner of insurance, when the money, benefit, charity, relief or aid, is 
payable by the grand or supreme body of the same, and is derived from assess
ments upon such subordinates or their members; but such reportsshall be made 
and filed by such grand or supreme body. Nor shall anything in this act pre
vent the creation of a reserve fund by any corporation, association or society 
transacting the business of life, endowment or casualty insurance,'upon the 
co-operative or assessment plan, which funds or its accretions, or both, are to 
be used for the payment of assessments or death losses, or for benefits. Noth
ing in this act contained shall be construed to affect the grand or subordinate 
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lodges »f the Independent Order of Odd Fellows as they now exist, nor to 
any grand order [or] subordinate lodge of Free and Accepted Masons. 

1885, ch. 184, § 19. 

SEC. 3050. Commiss ioner ' s fees.— There shall be paid to the commis
sioner of insurance by every corporation, association, society, person or per
sons, to whom this act shall apply, the following fees: For filing and recording 
the declaration herein required, the sum of ten (10) dollars; for filing the an
nual statement, the sum of ten (10) dollars; for each certificate of authority 
and certified copy thereof, the sum of one (1) dollar; for making copy of paper 
filed in his office, the sum of twent\r (20) cents per folio of one hundred (100) 
words, and for affixing the seal of said office to such copy and certifying the 
same, one (1) dollar; for expenses of examination by the department, the com
missioner shall be paid the necessary and actual outlay for railroad fare and 
hotel bills, not to exceed, for any organization, the sum of fifty (50) dollars in 
any year. All fees collected by the commissioner shall be returned to the 
state by him, the same as now required by law in the case of life companies. 

1885, ch. 184, § 14. 

SEC. 3051. P e n a l t y for v i o l a t i o n s — Any officer or agent of any corpo
ration, association or society, whose duty it is to make any report or perform 
any act as provided in this act, who shall neglect or refuse to comply with 
any of the provisions of this act in respect thereto, or who shall make in any 
report or statement aforesaid any intentionally false or fraudulent statement, 
and any person who shall act within this state as agent, solicitor or collector 
for any such corporation, association or society, which shall have failed, neg
lected or refused to comply with or violated any of the provisions of this act, 
or shall have failed or neglected to procure from said commissioner the certifi
cate of authority to transact business in this state, as required by law, shall, 
for such acts committed during such default, be guilty-of a misdemeanor, and, 
upon conviction thereof, shall be punished by a fine of not less than one hun
dred (100) dollars, nor more than five hundred (500) dollars, or by imprison
ment in a county jail of not less^than ten (10) days, nor. more than one year, 
or both such fine and imprisonment, in the discretion of the court. ,. 

1885, ch. 184, § 18. 

INSURANCE AGAINST Loss BY HAIL OR WIND. 

S E C 3052. F ire or m a r i n e m a y insure .— That any insurance company, 
chartered and doing a general fire or marine insurance business, either b\' vir
tue of any special charter of the territory or state of Minnesota, or under the 
general laws of such territory or state, or which may hereafter be incorporated 
for such purpose under the laws of said state, be, and is hereby, authorized 
and empowered to also insure against loss or damage by hail, tornado, cyclones 
and wind storms, and to make contracts and policies accordingly. 

1885, ch. 185: "An act to authorize all insurance companies doing general fire or marine 
insurance business under the laws of Minnesota to insure against hail, tornado, cyclones and 
wind storms." Approved March 2, 1S85. • 

MUTUAL INSURANCE AGAINST Loss BY HAIL, TORNADOES, CYCLONES AND HURRI
CANES. 

S E C 3053. Authorized .— Any number of persons not less than twenty-, 
five (25) residing in this state, who shall collectively own real estate herein of 
not less than twenty-five thousand dollars ($25,000) in value, may associate 
themselves and become incorporated for the purpose of mutual insurance 
against loss or damage by hail, tornadoes, cyclones and hurricanes, by com
plying with the provisions of this act. 

1885, ch. 186, § 1: " An act authorizing the formation of companies for mutual insurance 
against loss and damage by hail, tornadoes, cyclones and hurricanes." Approved March 2. 
1885. 
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SEC. 3054. Articles of incorporation.— They shall organize by adopting 
and signing articles of incorporation, which shall contain: 

First. The name of the corporation, which shall not be the same as, that 
previously assumed by any other corporation in the state. 

Second. The general nature of its business, and the place of the principal 
office or headquarters. 

Third. The names and residence, and the value of the real estate owned 
by the persons, respectively, so associating to form .such corporation. 

Fourth. The time of the commencement and the period of the duration of 
such corporation. 

Fifth. The number, names and places of residence of the directors, and of 
the president, secretary and treasurer of such corporation for the first year of 
its existence, and the time and place of the election of their.successors. 

1885, ch. 186, § 2. 

SEC. 3055. Same — Acknowledgment.— Such articles shall be ac
knowledged by the persons signing the same in the manner by law provided 
for the acknowledgment of deeds, and shall be filed for record in the office of 
the secretary of state. 

1885, ch. 186, § 3. f 

SEC. 3056. Amendment of articles—The articles of association may 
be amended in any respect which might have been lawfully made a part of 
such original articles at any annual meeting of the members of the corpora
tion, upon a vote of two-thirds (f) of the members present at such meeting. 

1885, ch. 186, § 16. # 

SEC. 3057. Certificate of incorporation.— The secretary of state shall 
before recording such articles submit the same to the attorney general, who 
shall examine said articles, and if he find the same to have been executed in 
conformity to law, he shall indorse the word "approved" thereon, and date, 
sign and return the same to the secretary of state, who shall thereupon record 
the same in the records in his office, and shqil issue under his hand and official 
seal and deliver to the said corporation his*certificate to the effect that such 
corporation has been duty incorporated under the provisions of this act, and 
is authorized to transact business from and after the date thereof. Such cer
tificate shall be recorded in the office of the register of deeds of the county 
wherein such corporation shall have its principal office, and said certificate 
and records and any certified copies of such records shall be received in all of 
the courts of this state as jprim.a facie evidence that such corporation has been 
duly organized and created under the laws of the state of Minnesota. 

1885, ch. 186, § 4. 

SEC 3058. Duration.— No corporation formed under this act shall con
tinue for a longer period than thirty (30) years. 

1835, ch. 186, § 13. 

SEO. 3059. Property subject to insurance.— No corporation formed 
under this act shall insure any property outside of the state of Minnesota, nor 
any property other than detached dwellings and farm buildings, and their 
contents, and live stock while on the premises or running at large, and hay, 
grain and other farm products while growing or while in the shock, stack, 
bin, crib or granary upon such premises; nor shall it insure any property 
whatever in any incorporated city or village. 

18S5, ch. 186, § 14. 

SEO. 3060. Powers.— Upon the issuance of such certificate, the persons 
therein named shall be and become a corporation and authorized to transact 
the business of mutual insurance against loss or damage to property by hail, 
tornadoes, cyclones and hurricanes in such manner and upon such terms as in 
and by its by-laws may be provided. It shall have perpetual succession, sue 
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and be sued, contract and be contracted with, implead, and be impleaded by 
its corporate name in any of the courts of this state, and shall possess the usual 
powers and be subject to the usual duties of corporations. 

1885, ch. 186, § 5.' 

SEC. 3061. Directors.— The general management of the business of said 
corporation shall be vested in directors, each of whom shall, during his term 
of office, be a policy holder in said corporation. Such directors shall be 
elected annually and shall hold their offices for one (1) year, and until their 
successors are elected and qualified. The directors shall choose from their 
own number a president, secretary and treasurer, whose respective terms of 
office shall be one (1) year, and whose duties and compensation shall be such 
as may be in the by-laws of the corporation provided. 

1885, ch. 186, § 6. 

SEO. 3062. By-laws.— Such corporation before commencing its business 
shall prepare and adopt by-laws which shall describe the duties of its officers, 
the manner, place and time of electing them, the directors, the scheme and 
manner of transacting its business, and such other rules and regulations as 
may be deemed essential for the government of the corporation and the man
agement of its affairs. Such by-laws shall not be amended, changed, sus
pended or repealed except in the manner therein set forth, and a copy of the 
same and of any subsequent amendments thereto, or changes therein, shall be 
by the secretary forthwith filed with the commissioner of insurance, who 
shall safely keep the same in his office. 

1885, ch. 186, § 7. 

SEO. 3063. Same — Insurance and losses— The corporation shall, in 
and by its by-laws, provide for the manner in which such insurance shall be 
effected, and the terms and conditions thereof; the time and manner in which 
losses by it sustained under its policies of insurance shall be determined, proved, 
adjusted and paid; the time and manner in which assessments shall be made 
upon its members for their respective pro rata share of such losses, and the 
time, manner and place in which and the person to whom such assessments 
shall be paid. It shall also, in and by its by-laws, provide such other regu
lations, terms and conditions, as it may be necessary for effectively and fully 
carrying out its scheme of insurance, and the said by-laws in force at the time 
of the date of any policy of insurance, insured by the corporation, shall have 
the force and effect of law in the determination of all questions and claims 
arising under such policy between the holder thereof and the said corporation. 

1885, ch. 186, § 10. 

SEC. 3064. Same — Withdrawal, etc—The said corporation shall also, 
in and b\r its by-laws, provide the manner, terms and conditions upon which 
any member thereof may withdraw or be suspended or expelled therefrom. 

1885, ch. 186, § 11. 

SEO. 3065. Policies.— Such corporation is authorized to issue policies of in
surance, signed by its president and secretary, agreeing to pa}r to the person 
assured thereby all loss and damage to the property insured, which he may 
sustain by hail, tornadoes, cyclones and hurricanes for a period of not more 
than five (5) years, and not exceeding in amount the sum specified in such 
policy. 

1885, ch. 186, § 8. 

SEC. 3066. Holder of policy— Every holder of a policy of such insur
ance shall be a member of the corporation. He shall have the right to par
ticipate in the election of directors, and shall be eligible to election to any 
office in such corporation; he shall be liable to the corporation'for his pro 
rata share of all losses and damages by hail, tornadoes, cyclones and hurri
canes sustained by any other member, and also for his pro rata share of the 
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expenses of the management of the business of such corporation, and shall 
also be bound and subject to the by-laws thereof. 

1885, ch. 186 § 9. 

SEO. 3067. A n n u a l s t a t e m e n t of c o n d i t i o n The secretary of the-
corporation shall prepare and submit to the members thereof, at each annual 
meeting a detailed statement of the condition of such corporation, and its 
transactions for the preceding year, showing the date and number of policies 
issued, to whom the same were issued, and the amounts respectively insured 
thereby, the number of assessments made during the year, and the amount 
actually paid in upon each assessment, respectively; the losses sustained dur
ing the year, and whether the same have been paid or adjusted, or remain 
unpaid or unadjusted, or are disputed; the number of members of the corpora
tion, the number of new members received during such year, their names, and 
residence of members who have withdrawn or been suspended or expelled 
from the corporation during the year; the policies and respective numbers 
thereof which have been canceled during the year, and an itemized statement 
of the expenses of such corporation during the year, and of the amount and 
condition of its funds, and such other matters as may be of interest to the 

. members. A copy of such annual statement shall, within thirty (30) days 
after such meeting, be filed with and preserved by the insurance commis
sioner. 

1885, ch. 186, § 12. 
SEO. 3068. B o o k s a n d papers open.— All the books, papers and files of 

any such corporation shall at all times be open to the examination of any 
member thereof, or his agent or at torney; and any such member, agent or at
torney shall "at all times have the right to make such copies of such books, 
papers and files as he may wish to have. 

1885, ch. 186, § 15. , 

TITLE INSURANCE COMPANIES. 

SEO. 3069. A u t h o r i z e d — P o w e r s of .—Any ten (10) or more persons 
may associate themselves together in the manner prescribed by title twenty-
one (21), of chapter thirty-four (34) of " general statutes one thousand eight 
hundred and seventy-eight (1878)" with a capital of not less than five hundred 
thousand (500,000) dollars, nor more than one million (1,000,000) dollars, for 
the purpose of examining titles to real estate and of guaranteeing or insuring 
owners of real estate and others interested therein or having liens or encum
brances thereon against loss by reason of defective titles, encumbrances or 
otherwise, and corporations so established shall have the same powers and 
privileges, and be subject to the same duties, liabilities and restrictions as 
other corporations established under the said title, save that the liability of 
said corporations upon policies of insurance shall not be construed as consti
tuting part of the liability thereof within the meaning of said act j nor shall 
such corporations be subject to the laws specially relating to insurance cor
porations, except as heretofore provided. 

1885, ch. 135, § 1: "An act regulating and confirming the formation of real estate title in
surance companies." Approved February 28, 1887. 

SEC. 3070. Capital.— Every such corporation shall set apart a sum. not 
less than two-fifths (2-5) of, the amount of its capital stock, but in no case less 
than two hundred thousand (200,000) dollars, as a guaranty fund, and shall 
invest the same in the kinds of securities prescribed by section three (3) of 
chapter three (3)1 of the general laws of Minnesota for one thousand eight 
hundred and eighty-five (1885), and no corporation shall issue any guaranty or 
policy of insurance until such sum has been so set apart and invested. Such 
guaranty fund shall be kept and applied for the security and payment of 

' i Sees. 2693-2706, ante. 
fc 818 

                           
MINNESOTA STATUTES 1891



CORPORATIONS — INSURANCE COMPANIES. [SECS. 3071-3074. 

losses and expenses which may be incurred by reason of the guaranty or in
surance made as aforesaid, and shall not be subject to other liabilities of the 
corporation so long as any such guaranty or insurance is outstanding. In case 
an increase in the amount of its capital stock shall be made by any such cor
poration, two-fifths (2-5) of such increase of the capital stock shall be set apart 
and added to the guaranty fund thereof and kept invested as aforesaid. "When
ever on account of loss or otherwise the amount of the guaranty fund of such 
corporation shall fall below such sum as is so required to be set apart and 
invested by this act, no further guaranty or insurance shall be issued until the 
deficiency below the amount so required has been supplied. 

1887, ch. 135, § 2. 

SEC. 3071. Annual statement.— Every such corporation shall on or be
fore the first day of March in each year, file in the office of the insurance 
commissioner a statement of the amount of its policies .outstanding on the 
preceding thirty-first (31st) day of December, made out in such form as said 
insurance commissioner shall direct, and which statement shall also specify 
the amount and kinds of securities and investments held by said corporation; 
such statement shall be signed and sworn to by the president, vice-president 
or treasurer, and by one director of such corporation, and such corporations 
shall be taxed in like manner as domestic insurance companies are^ The 
insurance commissioner shall have the same power and authority to visit and 
examine all corporations established hereunder and to compel a compliance 
with the provisions of law governing them as he may by law exercise in rela
tion to domestic insurance companies. 

1887, ch. 135, § 3. 

SEO. 3072. Certificate of organization— Eo corporation which shall 
be organized under this act shall make any contract or issue any policy of 
guaranty or insurance until it has filed with the insurance commissioner a 
copy of the record of its certificate of organization in the office of the secre
tary of state, and obtained from the insurance commissioner his certificate 
that it has complied with the laws applicable to it and is duly authorized to 
do business. 

1887, ch. 135, § 4. 

SEO. 3073. Prior organization.— Any corporation heretofore organized 
under the laws of this state for the purpose among others of carrying on and 
which has begun, or actually has entered upon the preparation for, the busi
ness of real estate title insurance, and has heretofore filed its articles of incor
poration in the office of the secretary of state of Minnesota, is hereby in all 
respects legalized and confirmed and shall be entitled to all the privileges and 
franchises in this act provided. * And ma}T complete the guaranty invest
ment hereinbefore provided for within six months after the passage of this 
act, without prejudice to the right to do business meanwhile. 

1887, ch. 135, § 5, as amended 1887, ch. 55, by adding matter below *. The latter act was 
approved March 7th and the former February 28, 1887. 

SEC 3074. Subject to act of 1883.— That any corporation heretofore 
organized under or confirmed by the provisions of chapter one hundred and 
thirty-five (135) of the general laws of one thousand eight hundred and eighty-
seven (1887) shall, upon complying with the provisions of chapter one hun
dred and seven (107) of the general laws of one thousand eight hundred and 
eighty-three (1883), as amended by chapter three (3)' of the general laws of 
one thousand eight hundred and eighty-five (1885) and as amended by chap
ter seventy-four (74) of the general laws of one thousand eight hundred and 
eighty-seven (1887), or as the same may be hereafter amended, be subject to 
the provisions of said laws of one thousand eight hundred and eighty-three 
(1883), as amended by said laws of one thousand eight hundred and eighty-

: 1 Sees. 2693-2706, ante. 
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five (1885) and one thousand eight hundred and eighty-seven (1887) as afore
said, or as the same may be hereafter amended, and entitled to all the rights, 
privileges and franchises thereby conferred. 

1889, ch. 227: "An act to make the provisions of chapter one hundred and seven (107) of the 
general laws of eighteen hundred and eighty-three (1883), as amended by chapter three (3) of 
the general laws of eighteen hundred and eighty-five (1885) and as amended by chapter sev
enty-four (74) of the general laws of eighteen hundred and eighty-seven (1887), applicable to 
corporations organized under or confirmed by chapter one hundred and thirty-five (135) of the 
general laws of eighteen hundred and eighty-seven (1887)." Approved Marcli 30, 1889. Acts 
1883, ch. 107, referred to above, is " An act to authorize the organization and incorporation of 
annuity, safe deposit and trust companies." 

TOWN INSURANCE COMPANIES. 

SEO. 3075. A u t h o r i z e d — P o w e r s — I t shall be lawful for any -number 
of persons not less than twenty-five (25), residing in adjoining towns in this 
state not exceeding in number twenty-five (25) towns who shall collectively 
own property of not less than twenty-five thousand dollars ($25,000), to form 
themselves into a company or corporation for mutual insurance against loss 
or damage by fire, hail, lightning or storms, which corporation may sue and 
be sued, contract or be contracted with, plead or be impleaded in any court 
in this state, and possess the usual powers and duties of corporations, and the 
corporate name thereof shall embrace the name of the town in which the 
business office of said corporation shall be located. The words "adjoining 
towns," as used in this section, shall be held to mean not only the towns im
mediately adjoining the townin which the business office of the corporation 
is located, but the towns which adjoin these, also, contiguously or at their 
corners.* An insurance company organized under chapter eighty-three (83) 
of the general laws of one thousand eight hundred and seventy-five (1875), en
titled, " a n act authorizing the formation of township insurance companies" 
may, and is hereby authorized, to receive applications for insurance and issue 
policies on any farm property situated in any county, in portions of which 
such company is now authorized to do business. 

1875, ch. 83. § 1, as amended 1876, ch. 22; 1877, ch. 69; 1878, ch. 36; 1879, ch. 26; 1879, ch. 
40; 1879, ch. 50; 1881, ch. 20; 1883, ch. 67; 1889, ch. 216. Acts 1875, ch. 83, is entitled "An 
act authorizing the formation of town insurance companies." Approved Marcli 9, 1875. Acts 
1875 limited to adjoining towns in the counties of Goodhue, Dakota, Fillmore, Steele, Le 
Sueur, Freeborn, Wright, Chisago, Pine, Kanabec, Meeker, Dodge, and the seventh district 
of Winona. Acts 1876 added Houston, Rice, Chippewa, Swift. Olmsted, Pope and Wash
ington. Acts 1877 added Brown, Sibley and Kandiyohi. Acts 1878 added Lyon and Yellow 
Medicine. 1879, ch. 26, added Hennepin and Stearns; 1879, ch, 40, added Nicollet, Carver, 
Renville, Becker and Waseca; and ch. 50 added McLeod. 1881, ch. 20, added Blue Earth, 
Mower and Faribault. Acts 1883, ch. 67, eliminated names of the counties as above; and acts 
1889, ch. 216, added matter below *. 

SEC. 3076. Ar t i c l e s — B y - l a w s — Record.— The directors of such com-

f>any shall file their articles of association, together with a copy of their by-
aws and the names of the officers of such company, in the clerk's office of the 

town in which the office of such company is located, and shall keep a record 
of their proceedings in a book to be kept for that purpose, together with the 
names of all persons insured, and the amount each person is insured, which 
record shall be kept open for the inspection of all the members of such com
pany, from the hours of 9 o'clock A. M. to 4 o'clock p. M. of each secular day, 
the established holidays excepted. 

1875, ch. 83, § 3. 

SEO. 3077. A m e n d a r t i c l e s — Any insurance company heretofore or here
after organized under chapter eighty-three (83) of the general laws of one 
thousand eight hundred and seventy-five (1875), entitled " A n act authorizing 
the formation of town insurance companies," may, at any regular annual meet
ing of its members, by a majority vote of those present, amend its articles of 
association so as to include in its organization other adjoining towns within 
the county not already included therein. Companies already organized, em-
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bracing towns in two (2) or more adjoining counties, may annex not to ex
ceed three (3) adjoining towns from any county adjoining the county in which 
the business office of the company is located. Amended articles of association 
must be signed, executed, approved and filed the same as original articles. 

1881, ch. 117: " A n act relating to town insurance companies." Approved March 3, 1881. 

SEC. 3078. General insurance law applicable— Any company organ
izing under the foregoing provisions to do a farm business only, may do such 
business by complying with the provisions of title three of the general recip
rocal insurance laws of this state, so far as the same are applicable, but shall 
be exempt from complying with section twenty-eight, title three, of the same. 

1875, ch. 83, § 17. 

SEO. 3079. Duration of company.— No company formed under this act 
shall continue for a longer term than thirty years. 

1875, ch. 83, § 16. 

SEO. 3080. Directors and officers.— Every company so formed shall 
choose of their number not less than five nor more than nine directors to man
age the affairs of such company, who shall hold their office for one year, and 
until others are elected; and such directors shall choose one of their number 
president, and one secretary. 

1875, ch. 83, § 2. 

SEC 3081. Directors — Election of.— The directors of such company so 
formed shall be chosen by ballot, at the annual meeting thereof, which shall 
be held on the first (1st) Tuesday of January in each year, unless otherwise 
determined by a majority of the voters in such compan}', and every person 
insured shall have one (1) vote; but no person shall be allowed to vote by 
proxy at such election, excepting a woman. 
' 1875, ch. 83, § 11, as amended 1889, cb. 215. Approved April 23, 1889. Amendment struck 
out " and every person shall have one vote for each two hundred dollars for which he or sho 
may be insured," and inserted " and every person insured shall have one vote." 

SEC. 3082. Secretary — Duties.— It shall be the duty of the secretary of 
every company as aforesaid, to prepare a statement showing the condition of 
such company on the day preceding their annual meeting, which statement 
shall contain the amount insured, the number of policies issued, and such other 
matters pertaining to the interest of the company as may be deemed important, 
which statement shall be filed in the office of the town clerk of the town in 
which said company may be located, on or before the fifteenth (15th) day of 
January in each year, and which statement shall also be read to the members 
of said company at their annual meeting. 

1875, ch. 83, § 12, as amended 1885, ch. 45, approved March 7th, by striking out, "and to 
•whom, and the amount insured by each policy." 

SEC 3083. Withdrawal — Notice.—Any member of such company may 
withdraw therefrom at any time, by giving notice in writing to the president, 
or, in his absence to the secretary thereof, and paying his share of all claims 
then existing against said company; and the directors or a majority thereof 
shall have power to annul any policy by giving notice in writing to that effect 
to the holder thereof. And it shall also be the duty of the secretary, when
ever any member of such company shall withdraw from his membership 
therein,, to notify every other member thereof of such withdrawal,* by record
ing the same at full length, in a separate book to be kept by him in his office 
for that purpose, called a " Withdrawal Book." 

1875, ch. 83, § 13, as amended 1881, ch. 29. Approved February 23, 1881. Amendment be
low *. 

SEO. 3084. Non-resj.dent members.— Non-residents of any town in this 
state', owning property therein, may become members of any company founded 
under this act, and shall be entitled to all rights and privileges appertaining 
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thereto, except that it shall not be lawful for such non-resident to become 
a director of said company, unless he be at the time of such membership a 
resident of a town adjoining the town or towns in which said company has 
been formed under the provisions of this act. • 

1873, ch. 83, § 14. 

SEC. 3085. Business confined to the town.—No company formed 
under this act shall insure any property out of the limits of the town or towns 
in which the said company is located, nor shall they insure any property 
other than detached dwellings and their contents, and farm buildings and 
their contents, and live-stock, and hay and grain in the bin or stack, churches 
and school houses, nor shall they insure any property within the limits of any 
incorporated city in this state,* except such property as is located upon lands 
actually used for farming purposes. 

1875, ch. 83, § 10, as amended 1885, ch. 67; 1885, ch. 84; 1889, ch. 219. First amendment 
added sentence below *, and second amendment struck out " while on the premises or run
ning at large" after live-stock. Third added "churches and school houses," after word 
••stack." 

SEC. 3086. By-laws — Pay of officers.— The company so formed may 
adopt such by-laws for its regulations as are not inconsistent with the pro
visions of this act, and may therein prescribe the compensation of its officers. 

1875, ch. 83, § 15. 

SEC. 3087. Policies against loss by fire or lightning.-— The directors 
of each company may issue such policies, signed by the president and secre
tary, agreeing in the name of the company to pay all losses or damages 
which may be sustained by fire or lightning, for a term not exceeding five 
years, by the holders of such policies, and not exceeding the sum named in 
such policy. 

1875, ch. 83, § 4. 

SEC. 3088. Proceedings in case Of loss.—Every member of such com
pany who may sustain loss or damage by fire or lightning, shall immedi
ately notify the president of such company, or, in case of his absence, the 
secretary thereof, who shall forthwith convene the directors of such company, 
whose duty it shall be, when so convened, to appoint.a committee of not less 
than three nor more than five members of such company, to ascertain the 
amount of such loss; *of which committee the secretary of said company 
shall be ex-qffioio member, and he shall have authority to administer oaths to 
witnesses that may be called by said committee to testify in relation to such 
loss, * and in case of the inability of the parties to agree upon the amount 
of such damage, the claimant may appeal to the judge of the district court of 
such county, .whose duty it shall be to appoint three disinterested persons as 
a committee of reference, who shall have full authorit}' to examine witnesses 
and to determine all matters of dispute, who shall make their award in writ
ing to the president, or, in his absence, to the secretary of such company, 
which award thereon shall be final. The said committee of reference shall 
each be allowed the sum of two dollars per day for each day's service so ren
dered, and the sum of five cents per mile for every mile necessarily travelled 
in the discharge of such duties, which shall be paid by the claimant, unless 
the award of such committee shall exceed the sum offered by the company in 
liquidation of such loss or damage, in which case said expenses shall be paid 
by the company. 

1875, ch. 83, § 6, as amended 1887, ch. 79. Approved March 7th. Amendment between * *. 

SEC. 3089. Payment of losses — Cash premiums.— Every person so 
insured shall give his undertaking, bearing even date with the policy so issued 
to him, binding himself, his heirs and assigns, to pay his pro rata share to the 
company of 1̂1 losses or damages by fire or lightning, which may be sustained 
by any member thereof; and every such undertaking shall, within five days 
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after the execution thereof, be filed in the office of secretary of such company, 
and shall remain on file in such office except when required to be produced in 
<jourt as evidence. He shall also, at the time of effecting such insurance, pay 
such percentage in cash, and such reasonable sum,for a policy, as may be re
quired by the rules or by-laws of the company. 

1875, ch. 83, § 5. 

SEC. 3090. Classification of property — Assessment.—The compa
nies formed under the provisions of this act may classify the property insured, 
at the time of issuing policies thereon, under different rates, corresponding as 
nearly as may be to the greater or less risk from fire and loss which may at
tach to several buildings or personal property insured. Whenever the amount 
of any loss shall, be ascertained which exceeds in amount the cash funds of 
the company, the president shall convene the directors of said company, who 
shall make an assessment-upon all property insured to the amount for which 
each several piece of property insured in such company shall pay to cover all 
unpaid losses, taken in connection with the rate of premium under which it 
may have been classified. 

1875, ch. 83, § 7. 

SEO. 3091. Collecting assessments— It shall be the duty of the secre-
tar}r, whenever such assessment shall have been completed, to immediately 
notify every person composing such company, by letter sent to his usual post-
office address, of the amount of such loss, and the sum due- from him as his 
share thereof, and of the time when and to whom such payment is to be made; 
but such time shall not be less than sixty nor more than ninety days from the 
date of such notice; and every person designated to receive such money may 
demand and receive two per cent., in addition to the amount due on such as
sessment as aforesaid, for his fees in receiving and paying over the same. 

1875, ch. 83, § 8. 

SEC 3092. Neglect to pay assessments— Suits at law may be brought 
against any member* of such company who shall refuse or neglect to pay any 
assessment made upon them by the provisions of this act; and the directors 
of any company so formed, who shall wilfully neglect or refuse to perform 
the duties imposed upon them by the foregoing sections of this act shall be 
liable in their individual capacity to the person sustaining such loss. 

1875, ch. 83, § 9. 

PENALTIES. 

SEO. 3093. Against unauthorized companies.— That every insurance 
company that does any business in this state without having complied with the 
law governing insurance companies shall forfeit and pay to the state of Min
nesota the sum of one thousand dollars ($1,000) for each and every offense to 
be recovered in a civil action in the name of the state. 

Service Of summons in any action against an insurance company not 
incorporated under and by virtue of the laws of this state, shall, in addition to 
the mode now prescribed by law, be valid and legal and of the same force and 
effect as personal service on a private individual, if made by delivering a copy 
of the summons and complaint, or the summons alone, to any person who shall 
solicit insurance on behalf of any such insurance corporation, or property 
owner, or who transmits an application for insurance or a policy of insurance 
to or from any such insurance corporation, or who makes any contract for in
surance or collects or receives any premium for insurance, or who adjusts or 
settles a loss or pays the same for such insurance corporation, or in any man
ner aids or assists in doing either. 

1887, ch. 137, § 1: " An act concerning insurance companies, and to authorize the commis
sioner of insurance to sue and collect penalties." Approved March 7, 1887. 
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SEC. 3094. Commiss ioner ' s duty .— That it is hereby made the duty of 
the commmissioner of insurance to prosecute to final judgment in the name 
of the state, or to compromise, settle or compound every fine, penalty, or for
feiture incurred by an insurance corporation by its failure to comply with, or 
for its violation of any law of the state, of which he may be credibly informed. 

1887, ch. 137, § 2. 

SEC. 3095. P a y m e n t . — All sums collected, paid or received by virtue of 
sections one (1) and two (2) of this act shall be paid into the state treasury, 
less the costs of collection of the same. 

1887, ch. 137, § 3. 

SEO. 3096. Certificate of a u t h o r i t y to a g e n t s — T h e insurance commis
sioner however, may issue to an agent who is regularly commissioned to rep
resent one or more fire or fire and marine insurance companies, authorized to 
do business in this state, a certificate of authority to place excess lines of in
surance in companies not admitted to do business in the state, provided how
ever that the party desiring such excess of insurance shall first file an affidavit 
with the insurance commissioner stating that he has exhausted all the insur-
ance obtainable from authorized companies. 

1887, ch. 137, § 4. 
SEC. 3097. R e p o r t b y agents .— Every agent so licensed shall report under 

oath to the insurance commissioner on the first day of June and December of 
each year, the amount of premiums obtained by him for such insurance and 
pay to said commissioner a tax of five per cent, thereon, and he shall also file 
an approved bond with said commissioner in the sum of two thousand dollars 
($2,000), for the faithful discharge of his duties. 

1887, ch. 137, § 5. 

TITLE 1. 

PLANK-ROADS AND TURNPIKES. 

* ORGANIZATION. 

SEC. 3098. L a w applicable .— The provisions of sections * one, two, three 
and four, sections six to twenty-seven, inclusive, and sections l thirty and 
thirty-two of title one, shall apply to and be observed by corporations and 
companies organizing under this title. 

G. S. ch. 34, § 126. 

CONSTRUCTION. 

SEO. 3099. W h e r e a n d h o w . — No plank-road or turnpike company shall 
lay out or construct their road through any orchard or garden, without the 
consent of the owner thereof, nor through any buildings or an}' fixtures or 
erections used or intended for the. purpose of trade or manufactures, or any 
yards or enclosures necessary to the use or enjoyment thereof, without per
mission from the owners; and when the said route is determined by the said 
company, it shall be lawful for them, their officers, agents, engineers, con
tractors and servants, to enter upon, take possession of, and use such lands to 
the width of four rods, upon their first making payment, at the time and in 
the manner hereinafter specified, of such compensation as the company may 
have agreed to pay therefor, or as shall be ascertained in the manner herein
after directed: provided, that the said corporation shall not, in their corporate 
capacity, hold, purchase or deal in any lands other than the lands on which 

1 Secs. 2448, 2450, 2451, 2458, 2463, etc., ante. 
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the said road shall run, or whidh may be actually necessary for the construc
tion or maintenance thereof, and of the gates, toll-houses, and other fixtures 
connected therewith. 

G. S. ch. 34, g 127 (370). 

SEC. 3100. A c q u i r i n g l a n d for.— An}' plank-road or turnpike company 
legally organized under the provisions of this title may .procure, by purchase 
or gift from the owners thereof, any lands necessary for the construction of 
this road, or for the erection of gates, toll-houses, and other fixtures; and may 
also procure, by agreement with the supervisors of the township, and the 
county commissioners of the county, through or in which such road is to be 
located, the right to take and use any part of any public highway in such 
county for the construction of such proposed road, and agree with such com
missioners and supervisors upon the amount of compensation and damages to 
be paid by such company for such highway; every such agreement shall be in 
writing, and shall be filed in the office of the register of deeds of the county;, 
and such compensation and damages, when paid, shall be- expended by the 
proper officers in improving the highways of the town through or in which 
such road is located. 

G. S. ch. 34, § 128 (377). 

SEC. 3101. S u r v e y . — When any such company has procured all the lands 
necessary to be used for the construction of its road in any county, and the 
right to take and use such parts of the public highway in such county as shall 
be necessary for that purpose, it shall cause an accurate survey of such road to 
be signed by its president and secretary, and acknowledged by them as con
veyances of real estate are required to be acknowledged, and recorded in the 
office of the register of deeds of such county, and whenever such company has 
so procured the land, and the right to take and use the parts of public high
ways necessary to construct its road in any such county, and has caused such 
survey thereof to be made and recorded, said company may construct so much 
of its road as shall be intended to be constructed in any such-county; and so 
much of any such road as shall be situated in any county may be embraced in 
one survey, and recorded as aforesaid. 

G. S. ch. 34, § 129 (378). 

S E C 3102. Compensat ion for l a n d — Whenever it is necessary for such 
company to enter upon and occupy, for the purpose of making said road, any 
lands, the owners of which refuse to permit such entry or occupation, and such 
company cannot agree with such owners upon the compensation and damages 
to be paid for the use of such land, it shall be lawful for the parties to appoint 
three disinterested persons, residents of the county, to estimate and appraise 
such compensation and damages; every such appraisement shall be reduced 
to writing, and signed by the appraisers, or a majority of them, and a dupli
cate copjr thereof shall be furnished to each of the parties; the expense of said 
appraisement shall be paid by said company. 

G. S. ch. 34, § 130 (379). 

SEC. 3103. Fa i lure to construct .— Every company incorporated under 
this title shall cease to be a body corporate: 

1. If, within two years from the filing of their articles of association, they 
shall not have commenced the construction of their road, and actually expended 
thereon at least ten per cent, of the capital stock of such company; and 

2. If, within five years from such filing of the articles of association, such, 
road shall not be completed according to the provisions of this title. 

G. S. ch. 34, § 153 (402). 

SEC. 3104. W i d t h and material .—Every plank-road made by virtue of 
this title shall be laid out at least four rods wide, and shall be so constructed 
as to make, secure and maintain a smooth and permanent road, the track of. 
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which shall be made of timber, plank, or other hard material, so that the same 
shall form a hard and even surface, and be so constructed as to permit carriages 
and other vehicles conveniently and easily to pass each other, and also, so 
as to permit all carriages to pass on and off, where such road is intersected by 
other roads. 

G. S. ch. 34, § 131 (380). 

SEC. 3105. Width and material.^- Every turnpike road constructed by 
virtue of this title shall be laid out at least four rods wide, and shall be bedded 
with stone, gravel, or such other material as may be found on the line thereof, 
and faced with broken stone or gravel, so as to form a hard and even surface, 
with good and sufficient ditches on each side whenever the same are practica
ble ; the arch or bed of such road shall be at least eighteen feet wide, and shall 
be so constructed as to permit carriages and other vehicles conveniently to pass 
each other, and to pass on and off such turnpike where it may be intersected 
by other roads. 

G. S. ch. 34, § 132 (381). 

TOLL-GATE AND TOLLS. 

SEC. 3106. On plank-roads—Whenever any plank-road company com
plete their road, or any five consecutive miles thereof, the said company may 
erect one or more toll-gates upon their road, but none within three miles of 
each other, and may demand and receive toll not exceeding two cents per mile 
for any vehicle drawn by two animals; and for any vehicle drawn by more 
than two animals, one cent per mile for every additional animal; for every 
vehicle drawn by one animal, one cent per mile: for every score of sheep or 
swine, and for every score of neat cattle, one cent per mile, and in the same 
proportion for any greater or less number of cattle, sheep or swine; for every 
horse and rider, or led horse, three-fourths of a cent per mile.' 

G. S. ch. 34, § 133 (382). 

SEC. 3107. On turnpikes.— Whenever any turnpike-road company com
pletes their road, or any five consecutive miles thereof, the said company may 
erect one or more toll-gates upon their road, but not within three miles of 
each other, and may demand and receive toll not exceeding the following rates: 
For every vehicle drawn by one animal, three-quarters of a cent per mile; for 
every vehicle drawn by two animals, one and a half cents per mile; for 
every vehicle drawn by more than two animals, one-quarter cent additional a 
mile, for every animal more than two; for every score of neat cattle, one cent 
a mile; for every score of sheep or swine, one-half cent a mile, and in the 
same proportion for any greater or less number of neat cattle, sheep or swine; 
for every horse and rider, or horse, one-half cent a mile. 

G. S. ch. 34, § 134 (383). 

SEC. 3108. List of rates of toll to be posted.— It shall be the duty of 
the directors of every such company, to affix and keep up, at or over each 
gate, in a conspicuous place, so as to be conveniently read, a printed list of 
rates of toll demandable at such gate. 

G. S. ch. 34, § 148 (397). 

SEC. 3109. Location of toll-gate.— The commissioners of any co'unty in 
which a toll-gate may be located on any such road, whenever they or a ma
jority of them are of opinion that the location of such gate is unjust to the 
public interests, by reason of the proximity of diverging roads, or for other 
reasons, may, by giving at least fifteen days' written notice to the president or 
secretary' of said company, apply to the district judge of the county in which 
such gate is located, for an order to alter or change the location of such gate. 
The said judge, on such application being made, and on hearing the respective 
parties, and on viewing the premises,, if he deems such view necessary, shall 
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» 
make such order in the matter as to him may seem just and proper; and either 
party may, within fifteen days thereafter, appeal from such order to the dis
trict court of the county, on giving such security as the district judge shall 
require; such order, unless appealed from, shall be observed by the respective 
parties, and may be enforced by attachment or otherwise, as the said court 
shall direct; and if appealed from, the decision of the district court shall be 
final in the matter, and the said district court may direct the payment of costs 
in the premises, as shall be deemed just and equitable. 

G. S. ch. 34,.§136(385). 

SEC. 3110. Persons exempt from paying toll.— ISTo toll shall be col
lected at any gate of any company incorporated under this title from any 
person passing to or from public worship, or a funeral, or from any person 
going for a physician, or returning from such errand, or from any person go
ing to or returning from any court, when legally summoned as a juror or 
witness, or from any person going to a town meeting or election, at which he 
is entitled to vote, for the purpose of giving such vote, and returning there
from ; or from farmers going -to and from their work on their farms; and 
no more than half the rate of toll provided for in this title shall be taken 
from persons living within one mile of the gate at which the toll is taken. 

G. S. ch. 34, § 135 (384). 

SEC. 3111. Neglect to pay tol l— Each toll-gatherer may detain, and 
prevent from passing through his gate, all persons riding, leading or driving 
animals or carriages subject to toll, until they have paid respectively the tolls 
authorized by law. 

G. S. ch. 34, § 149 (398). 

SEC. 3112. Penalty for wilfully running gate— Whoever forcibly or 
fraudulently passes any toll-gate erected on such road in pursuance of this 
title, without having paid the legal toll, and whoever shall, with his carriage 
or horse, or other vehicle or animal liable to toll, turn out of such road, or 
pass any gate thereon, or ground adjacent thereto, and enter again in such 
road, to avoid the payment of legal toll, shall, for each offense, be liable to a 
fine not exceeding ten dollars. • 

G. S. ch. 34, § 152 (401). 

SEO. 3113. Illegal tolls.— Every toll-gatherer who at any such gate shall 
unreasonably hinder or delay any traveler or passenger, or shall demand and 
receive from any person more toll than by law he is authorized to collect, shall, 
for each offense, forfeit the sum of five dollars to the person aggrieved. 

G. S. ch. 34, § 146 (395). 

SEC. 3114. Judgment against toll-gatherer.—"Whenever a judgment 
is obtained against a toll-gatherer for a penalty, or for damages for acts done 
or omitted to be done by him in his capacity of toll-gatherer, and goods and 
chattels of the defendant to satisfy such judgment cannot be found, it shall 
be paid by the corporation whose officer he shall be; and if, on demand, pay
ment is refused by such corporation, the amount of such judgment may be 
recovered, with costs, of such corporation. 

G. S. ch. 34, § 147 (396). 

INSPECTORS. 

SEC. 3115. Powers and duties — Road out of repair.— The town su
pervisors are inspectors of roads within their town; and whenever a com
plaint in writing to any two supervisors is made, that any part of a plank-road 
or turnpike in their town is out of repair, they shall without delay view and 
examine the road complained of; and if they find such complaint to be true, 
they shall give notice in writing of the defect to the toll-gatherer or person 
attending the gate nearest to the place out of repair, and may in their discre-
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tion order such gate to be thrown open; but such supervisors shall not order 
such gate to be thrown open unless a notice in writing has been served on the 
gatekeeper nearest the place out of repair, particularly describing such place,, 
at least three days previous to making such order. 

G. S. ch. 34, § 139 (388). 

SEC. 3116. Order gates open— Notice of such order shall be served on 
such gatekeeper, and immediately thereafter the gate ordered to be thrown 
open shall be opened; nor shall it again be shut, nor shall any toll be collected 
thereat, until two supervisors of the town where such road out of repair is 
located, shall grant a certificate that such road is in sufficient repair, and that 
such gate ought to be closed. 

G. S. ch. 34, §140(389). 
SEC. 3117. Same—When road in two counties.— Whenever any part 

of such road is out of repair, and the gate nearest to the place out of repair is 
situated in an adjoining county, any two supervisors of the town in such 
adjoining county where such gate may be, upon complaint made to them in 
writing, shall view and examine the road complained of, and proceed thereon 
as provided in the one hundred and thirty-ninth section of this title, in like 
manner as if the portion of road complained of was within the precinct where 
such gate is situated. 

G. S. oh. 34, § 141 (390). 
SEO. 3118. Appeal from order of inspectors Whenever any toll-

gate is ordered to be thrown open, as herein provided, or whenever such su
pervisors refuse to grant a certificate that the road complained of is in suffi
cient repair, the company owning such gate, or the gatekeeper attending the 
same in their behalf, may appeal from the order or decision of such supervisors 
to the district judge of the same district where such supervisors reside, by 
delivering a statement in writing of their order or decision, and of such appeal, 
verified by affidavit, to such judge; and thereupon such district judge shall 
forthwith proceed to view and examine the road complained of, and may re
verse or confirm the order or decision of such supervisors respecting the same; 
and if he reverses their order or decision, then such gate may be closed; but if 
he confirms the same, then such gate shall not be closed until such district 
judge grants a certificate that such road is in sufficient repair. 

G. S. ch. 34, § 142 (391). 
SEO. 3119. Penalty for not obeying order.— Every keeper of a gate 

ordered to be thrown open, who shall not immediately obey such order, or 
who shall not keep open such gate until a certificate permitting it to be closed 
shall be granted, or who, during the time such gate ought to be open, shall 
hinder or delay any person in passing, or take or demand any toll from any 
person passing, shall, for each offence, forfeit the sum of ten dollars to the 
party aggrieved. 

G. S. ch. 34, § 143 (392). ° 
SEO. 3120. Pees.— To each supervisor who shall view a plank or turnpike 

road, upon complaint made to him, and to each district judge for the like serv
ice, shall be allowed the sum of one dollar and fifty cents for each day spent 
by him in the performance of such duty; and if the road viewed shali be ad
judged out of repair, such fees shall be paid by the company to which the road 
shall belong; otherwise they shall be paid by the party making the complaint. 

G. S. ch. 34, § 144 (393). 
. SEC. 3121. Same — Payment of.— Such fee, when payable by the com
pany, shall be paid by the toll-gatherer nearest that part of the road adjudged 
out of repair, on demand, and out of the tolls received, or to be received by 
him, and may be recovered, with costs, of such toll-gatherer, if he neglects or • 
refuses to make such payment. 

G. S. ch. 34, § 145 (394). 
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LIABILITY AND DUTIES. 

SEC. 3122. For damages, when.— Any such corporation is liable for all 
damages that may be sustained by any person in consequence of neglect or 
omission to keep such road in good condition and repair. 

G. S. ch. 34, § 150 (399). 

SEO. 3123. Limit of debts.— The debts and liabilities of any company 
formed under this title, shall not exceed in amount, at any one time, fifty per 
cent, of the amount of its capital actually paid in; and if such debts and lia
bilities shall at any time exceed such amount, the stockholders who were such 
at the time any excess of debts or liabilities was created or incurred, shall be, 
jointly and severally, individually liable for such excess, in addition to their 
other individual liability, as provided in this title. 

G. S. ch. 34, § 137 (386). 

SEO. 3124. Annual report*— The directors of every company formed 
under the provisions of this title shall report annually to the secretary of 
•state, under the oath of two such directors, the cost of constructing their 
road; the amount of all moneys expended; the amount of their capital; how 
much of the same is paid in, and how much is actually expended; the whole 
amount of tolls or earnings expended on such road; the amount received dur
ing the previous year for tolls, and from all other sources, stating each sepa
rately; the amount expended;,the amount of dividends made; the amount 
set apart for repairs; and the amount of indebtedness of such company, speci
fying the object for which the indebtedness accrued. 

G. S. ch. 34, § 138 (387). 

SEO. 3125. Power of legislature over— All companies formed under 
this title shall at all times be subject to visitation and examination by the 
legislature, or by a committee appointed by either house thereof, or by any 
.agent or officer in pursuance of law; and the legislature may at any time es
tablish rules and regulations for the government of any such corporation in 
relation to such road, the use of the same, and rates of toll to be collected 
thereon; and may alter, amend or repeal this title, or may annul and disfran
chise any corporation formed or created under the same. 
, G. S. ch. 34, § 153 (403). 

SEO. 3126. Obstructing road.— Whoever wilfully obstructs, breaks, in
jures or destroys, any road constructed under the provisions of this title, or 
;any work, building, fixture or toll-gate attached to or in use upon the same, 
belonging to said company, shall, for every such offence-be deemed guilty of 
;a misdemeanor, and shall be punished by fine not exceeding five hundred dol
lars, or by imprisonment in the county jail not exceeding one year. 

G. S. ch. 34, § 150 (400). 
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TITLE 8. 

GENERAL PROVISIONS. 

' POWERS. 

SEC. 3127. General powers.— AH corporations, when no other provision 
is specially made, may have a common seal, which they may alter at pleas
ure; they may elect all necessary officers, fix their compensation, and define 
their duties and obligations; and make by-laws and regulations, consistent 
with the laws of the state, for their own government, and for the due and or
derly conduct of their affairs., and the management of their property. • 

Meeting outside state.—* The members of any corporation now or here
after organized under the provisions of this chapter, and the directors and 
managers thereof, may meet and transact business without the state the same 
as within the state. 

Failure to elect officers.— But no corporation or association created or 
existing, or which shall exist, under this act, shall cease or expire from neg
lect on the part of the corporation to elect directors or officers at the time 
mentioned in their by-laws; and all officers elected by such corporation or as
sociation shall hold their offices until their successors are duly elected.* 

Classify directors— Any corporation in this state, whether created by 
special act or organized under any general or special law of the territory or 
state of Minnesota, or doing business within this state by virtue of or under 
any legislative enactment of said territory or state, may, by resolution of its 
board of directors, classify its directors into three classes, each of which shall 
be composed as nearly as may be of one third (•£) of the whole number of di
rectors, the term of office of the first class to expire at the date of the next 
annual election thereafter; of the second class, at the date of the second an
nual election thereafter; of the third class, at the date of the third annual elec
tion thereafter. At each annual election thereafter a number of directors 
shall be elected for three (3) years equal to the number whose term of office 
shall then expire; all other vacancies shall be filled in accordance with the 
by-laws. 

Hold over.— Provided, that if no election be had at the time of holding 
the annual election, the old directors shall hold their offices until their succes
sors are elected and enter upon their duties. 

G. S. ch. 34, § 155 (404), as amended 1870, ch. 26; 1881, ch. 15. Between * * is amendment 
of 1870. Below * is amendment of 1881. 

SEC. 3128. Convey lands.— Every corporation may convey lands to 
which it has a legal title. 

G. S. ch. 34, § 162 (411). 

SEC. 3129. Make by-laws.— Corporations may, by their by-laws, where 
no other provision is specially made, determine the manner of calling and 
conducting their meetings, the number of members that shall constitute a 
quorum, the number of shares that shall entitle the members to one or more 
votes, the mode of voting by proxy, the mode of selling shares for the non
payment of assessments, and the tenure of office of the several officers. They 
may annex suitable penalties to such by-laws, not exceeding twenty dollars 
for one offence. 

G. S. ch. 34, § 160 (409). 

CAPITAL STOCK. 

SEC. 3130. Issuance of.— Corporations having capital stock divided into 
shares, unless specially authorized, shall not issue any shares for a less amount 
to be actually paid in on each share than the par value of the shares first is-
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sued: provided, that railroad, and navigation, and manufacturing corporations, 
* and corporations for buying, holding, improving, selling, and dealing in lands, 
tenements, hereditaments, real, mixed, and personal estate and property,* 
created or organized under this chapter, or under any charter or special act of 
incorporation heretofore passed, shall have power to create, issue and dispose 
of such an amount of special, preferred or full paid stock of the capital stock 
of such corporation as may be deemed advisable by the board of directors of 
such corporation. 

G. S. ch. 34, § 163 (412), as amended 1867, ch. 18; 1887, ch. 49. Acts 1867, ch. 18, added the 
proviso, except matter between **, which.was inserted by acts 1887. 

SEO. 3131. Subscription to.— If any subscriber for the stock of any cor
poration neglects to pay any instalment of his subscription when lawfully re
quired by the directors or other managing officer of the corporation, he shall 
forfeit such stock, and the same may be sold in such manner as the directors 
in their by-laws prescribe, and after paying the amount of the instalment due 
or called for, and the expenses of sale, the balance of the proceeds of such sale 
shall be paid to such subscriber. An action may also be maintained against 
such subscriber upon his subscription. 

G. S. ch. 34, § 161 (410). 
SEO. 3132. Held by fiduciary — Right to vote— An executor, admin

istrator, guardian or trustee shall represent the shares or stock in his hands at 
all meetings of the corporation, and may vote as a stockholder. 

G. S. ch. 34, § 164 (413). 

SEO. 3133. Same—Not personally liable.—Persons holding stock in 
a corporation as executors, administrators, guardians or trustees shall not be 
personally subject to any liabilities as stockholders; but the estates and funds 
in their hands shall be liable in like manner and to the same extent as the tes
tator, intestate, ward or person interested in the trust fund would be, if they 
were respectively living and competent to act, and held the stock in their own 
names. 

G. S. ch. 34, § 165 (414). 

MEETINGS. 

SEO. 3134. First meeting.— The first meeting of all corporations, when 
no other provision is specially made, shall be called by notice, signed by one 
or more of the persons named in, or associated as corporators under, the 
law by which it is incorporated, setting forth the time, place and purposes of 
the meeting; and such notice shall, at least twenty days before the meeting, 
be delivered to each member, or published in some newspaper in the county 
where the corporation is established, or if no newspaper is published in the 
county, then in some newspaper printed and published at the capital of the 
state. 

G. S. ch. 34, § 156 (405). 
SEC. 3135. Called by justice of peace, when.— When, by reason of the 

death, absence, or other legal impediment of the officers of the corporation, 
there is no person duly authorized to call or preside at a legal meeting thereof, 
any justice of the peace of the county where such corporation is established, 
may, on a written application of three or more of the members, issue a war
rant to either of them, directing him to call a meeting, by giving such notice 
as had been previously required by law; and the justice may, in the same war
rant, direct such person to preside at such meeting, until a clerk is duly chosen 
and qualified, if no officer is present duly authorized to preside. ., 

G. S. ch. 34, § 157 (406). 
SEO. 3136. Powers at such meeting.— A corporation, when so assem

bled, may elect officers to fill all vacancies, and act upon such other business 
as may lawfully be transacted at a regular meeting. 

G. S. ch. 34, § 158 (407). 
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SEC. 3137. Proceed ing ratified—"When all the members of a corpora
tion are present at any meeting, however called or notified, and sign a written 
assent thereto, on the record of such meeting, the doings of such meeting shall 
be as valid as if legally called and notified. 

G. S. ch. 34, § 159 (408). 

RECEIVER. 

SEO. 3138. A p p o i n t m e n t . — When the charter of a corporation expires or 
is annulled, or the corporation is dissolved as provided herein, the district court 
of the county in wThich such corporation carries on its business, or has its princi
pal place of business, on application of a creditor, stockholder or member, at 
any time within said three years, may appoint one or more persons receivers or 
trustees, to take charge of its estate and effects, and to collect the debts and 
property due and belonging to it, with power to prosecute and defend actions 
in the name of the corporation or otherwise, to appoint agents under them, 
and do all other acts which might be done by such corporation if in being, 
that are necessary to the final settlement of the unfinished business of the cor
poration. The powers of such receivers may be continued as long as the 
court deems necessary for said purposes. 

G. S. ch. 34, § 168 (417). 

SEC. 3139. Jur i sd ic t ion of c o u r t — S a i d court shall have jurisdiction, in 
equity, of the application, and of all questions arising in the proceedings 
thereon; and may make such orders, injunctions and judgments therein as jus
tice and equity require. 

G. S. ch. 34, § 169 (418). 

SEC. 3140. Dut ies .— The receivers shall pay all debts due from the corpo
ration, if the funds in their hands are sufficient therefor; and if not, they shall 
•distribute the same ratably among the creditors who prove their debts in the 
manner directed by the court. 

G. S. ch. 34, § 170 (419). 

SEO. 3141. D i s tr ibute balance.— If there is a balance remaining, after 
the payment of the debts, the receivers shall distribute and pay it to and 
among those who are justly entitled thereto, as having been stockholders or 
members of the corporation, or their legal representatives. 

G. S. ch. 34, § 171 (420). 

SEC. 3142. Disso lut ion .— When a majority in number or interest of the 
members of a corporation desire to close their concerns, the}' may apply by 
petition to the district court of the county where the corporation has its 
principal place of business, setting forth in substance the grounds of their 
application; and the court, after such notice as it deems proper to all parties 
interested, may proceed to hear the matter, and, for reasonable cause, adjudge 
a dissolution of the corporation. Corporations so dissolved shall be deemed 
and held extinct, in all respects, as if their charters had expired by their own 
limitation. 

Provided, that in case of the dissolution, under this section, of any bank 
incorporated under the laws of this state, a duly certified copy of the order 
of the court adjudging such dissolution shall be at once transmitted by said 
•court to the state auditor or other officer having power to authorize the exist
ence of banks, and such copy of such order shall be duly filed in the office of 
such state officer. 

G. S. ch. 34, § 166 (415), as amended 1887, ch. 70. Approved March 7th. Amendment added 
the proviso. 

SEO. 3143. C o n t i n u a t i o n after.— Corporations whose charters expire by 
their own limitation, or are annulled by forfeiture or otherwise, shall, never
theless, continue bodies corporate for the term of three years after the time 
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when they would have been so dissolved, for the purpose of prosecuting and 
defending actions by or against them, and of enabling them gradually to settle 
and close their concerns, to dispose of and convey their property, and to divide 
their capital stock; but not for the purpose of continuing the business for 
which they were established. 

G. S. ch. 34, § 167 (416). 38 M. 116. 

EXAMINATION OF CORPORATION. 

SEO. 3144. By attorney general and legislature The attorney gen
eral, whenever required by the governor, shall examine into the affairs and 
condition of any corporation in this state, and report such examination in 
writing, together with a detailed statement of facts, to the governor, who shall 
lay the same before the legislature; and for that purpose the said attorney 
general has power to administer all necessary oaths to the directors and offi
cers of any corporation; and to examine them on oath in relation to the 
affairs and condition thereof, and to examine the vaults, books, papers and 
documents belonging to such corporation, or pertaining to its affairs and con
dition ; and the legislature, or either branch thereof, has full power to examine 
into the affairs and condition of any corporation in this state, and at all times, 
and for that purpose any committee appointed by'the legislature, or either 
branch thereof, shall have full power to administer all necessary oaths to the 
directors, officers and stockholders of said corporation, and to examine them 
on oath.in relation to the affairs and condition thereof, and to examine the 
vaults, safes, books, papers and documents belonging to such corporation, or 
pertaining to its affairs and condition, and to compel the production of all 
keys, books, papers and documents. 

G. S. ch. 34, § 172 (421). 

AMENDMENT OF ARTICLES OF INCORPORATION. 

SEC. 3145. Manner of.— Any corporation heretofore or hereafter organ
ized under any law of this state may amend its articles of incorporation in 
any respect which might have been made part of said original articles, and 
may renew the term of its corporate existence from time to time, not exceed
ing the term originally limited therefor, by adopting a resolution expressing 
such proposed amendment or renewal, by a two-thirds (f) vote of all its mem
bers, shareholders or stockholders, present and voting at any regular meeting 
of such corporation and filing and publishing such resolution in the manner 
provided for filing and publishing its original articles. 

1885, ch. 155: "An act to provide for the extension of the term of.corporations." Ap
proved March 7, 1885. 

DEFECTIVE ORGANIZATION CURED. 

SEC. 3146. Attempting to form— That in case where there has been 
heretofore an attempted formation and organization or renewal of any cor
poration under any of the general laws of this state, and the persons so at
tempting to form or organize or renew any corporation, have actually adopted, 
signed and filed in the office of the secretary of state, articles of association, 
in which the business specified to be carried on by them as such corporation 
was such as might lawfully be carried on under said laws, and have, in fact, 
proceeded as such corporation under the corporate name assumed by them, to 
transact and carry on such business, a,nd in the pursuit thereof have in good 
faith received and transferred by conveyance, to or from such body corporate, 
in such corporate name,-any propert}r, real or personal; such attempted for
mation and organization or renewal, in each and every such case, is hereby 
legalized and declared a valid and effectual formation and organization or re
newal of a corporation- under the name assumed from and after the time of 
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the actual filing, as aforesaid, of such articles, notwithstanding the omission 
of any other matter or thing by law prescribed to be done or observed in the 
formation, organization or renewal thereof, and any and all conveyances of 
property, real or personal, in good faith and lawful form, made to or by any 
such body in the corporate name so assumed, are hereby legalized and de^ 
clared as valid and effectual for the purposes intended thereby, as if such body 
corporate had been originally, in all things, duly and legally incorporated: 
provided, that no such corporation, nor any of the acts or doings thereof, 
shall be or are hereby validated, unless such so-called corporation has filed in 
the.office of the secretary of state, and also in the office of the register of 
deeds of the county in which is the principal place of business of said corpo
ration its articles of incorporation; and provided further, nothing in this act 
shall be construed to discharge any liability of any person • upon any con
tract of said corporation heretofore made in its articles of incorporation. 

1885, ch. 156: " A n act to cure defective organizations of corporations, and for the protec
tion of rights acquired thereunder." Approved March 9, 1885. This is the same as acts 1881, 
Ex. S. ch. 63, approved November 18, 1881, and acts 1887, ch. 133, approved March 2d, except 
the last proviso. 

FORM OF CERTIFICATE OF INCORPORATION. 

SEO. 3147. H o w i s sued .— "Whenever any corporation hereafter organized 
under the general law of this state shall have complied with all the provisions 
of the general statutes in regard to the filing for record of the articles of in
corporation of such corporation and of the requisite affidavit of proof of pub
lication, the secretary of state shall thereupon issue a certificate in the follow--
ing form: 
State of Minnesota — 

Be it known, that whereas [here the names of the subscribers to the articles-
of incorporation shall be inserted], have associated themselves with the inten
tion of forming a corporation under the name of [here the name of the corpo-. 
ration shall be inserted], for the purpose [here the purpose declared in the 
articles of incorporation shall be inserted], with a capital of [here the amount 
of capital fixed in the articles of incorporation shall be inserted], and have 
complied with statutes of this state in such case made and provided, as ap
pears from the articles of incorporation, and the affidavit of proof of publica
tion filed in this office; now, therefore, I [here the name of the secretary shall 
be inserted], secretary of the state of Minnesota, do hereby certify that said 
[here the names of the subscribers to the articles of incorporation shall be in
serted], their associates and successors, are legally organized and established, 
as, and are hereby made an existing corporation under the name of [here the 
name of the incorporation shall be inserted], with the powers, rights and privi
leges and subject to the limitations, duties and restrictions which by law ap
pertain thereto. Witness my official signature hereunto subscribed and the-
seal of the state of Minnesota hereunto fixed this day of in the year 

[in these blanks the day, month and year of execution of this certificate 
shall be inserted.] 

The secretary shall sign the same and cause the seal of the state to be thereto-
affixed, and such certificate shall be prima facie evidence of the existence of 
such corporation. He shall also cause a record of such certificate to be made, 
and a certified copy of such record may be given in evidence with the like 
effect as the original certificate. 

1889, ch. 326, § 1: " An act amendatory and supplementary to ch. 34, G. S., relating to cor
porations and amendatory laws thereto." Approved April 24, 1889. ( 

SEC. 3148. S a m e — F o r e x i s t i n g corporat ions.—Whenever any cor
poration already incorporated under the provisions of-said chapter thirty-four 
(34) shall have complied with the provisions of said chapter thirty-four in re
gard to the filing for record of the articles of incorporation and of the requisite 
affidavit of proof of publication, and shall make application for such certifi-
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cate and shall pay one (1) dollar therefor, the secretar}' of state shall thereupon 
issue a certificate in the form prescribed in the preceding section. And such 
certificate shall have the same force and effect in all respects, and a certified 
copy thereof the same force and effect, as if such certificate had been issued 
to a corporation incorporated subsequent to the passage of this act. And the 
secretary shall keep a record of all such certificates issued. 

1889, ch. 226, § 2. 

FEES FOR CERTIFICATE. 

SEC. 3149. A m o u n t — "When payable .— That, no corporation or associ
ation, other than those formed for religious, educational, social or charitable 
purposes, and building and loan societies, and corporations for the manufacture 
of butter, cheese, or other dairy products, and workmen's co-operative asso
ciations, and township mutual fire insurance companies, shall hereafter be cre
ated or organized under the laws of this state, unless the persons named as 
corporators therein, shall, at or before the filing of the articles of association 
or incorporation pay into- the state treasury the sum of fifty (50) dollars for 
the first (1st) fifty thousand (50,000) dollars, or fraction thereof of the capital 
stock of such corporation or association, and the further sum of five (5) dollars 
for every additional ten thousand (10,000) or fraction thereof of its capital 
stock. 

9, ch. 225, § 1: " An act requiring the payment of fees into the state treasury by corpo
rations, upon filing articles of association, or upon increase of capital stock." Approved 
April 24, 1889. 

SEC. 3150. U p o n increase of capital stock.— No increase of the capital 
.stock of any corporation or association heretofore or hereafter formed, other 
than those excepted in section one (1) of this act, shall be valid or effectual 
until such corporation or association shall have paid into the state treasury 
the sum of five (5) dollars for every ten thousand (10,000) dollars, or fraction 
thereof, of such increase in the capital stock of such corporation or associ
ation. 

18S9, ch. 225, § 2. 

SEC. 3151. Rece ipts filed.— It shall be the duty of every corporation or 
association hereafter organized, or which shall hereafter increase its capital 
stock, to file with the secretary of state, at the time of filing the articles of 
association or instrument evidencing such increase, a duplicate receipt of the 
state treasurer for the payments herein required to be made; which receipt, in 
duplicate, it is hereby made the duty of such treasurer to furnish. 

1889, ch. 225, § 3. 

EEMOVAL OF SUITS TO UNITED STATES COURTS. 

SEC. 3152. Pena l ty .— Where, by the general or special laws of this state, 
relating or in any way appertaining to any foreign corporation, it is provided 
in substance or effect that in suits and proceedings upon causes of action aris
ing in this state, in which such corporation shall be a party, such corporation 
shall be deemed to be a domestic corporation, it is hereby provided, that if 
such corporation shall make application to remove any such suit or proceeding 
into the United States circuit, or district or federal court, it shall be liable to 
a penalty of not less than one hundred dollars (§100) nor more than ten thou
sand dollars ($10,000) for each application so made and for each offense so 
committed for making such application, the same to be recovered by suit in 
the name of the state of Minnesota. The county attorney of the proper 
county may, and the attorney general, upon any complaint being made to 
him, shall institute the necessary action to recover such penalty. 

1885, ch. 183, § 1: "An act relating to foreign corporations doing business in this state." 
Approved March 9, 1885. 
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SEO. 3153. Forfeit all rights In addition to the penalty above pre
scribed, such corporation shall forfeit all right to transact business within this 
state, and shall be liable to a penalty of not less than one thousand dollara 
($1,000) nor more than ten thousand dollars ($10,000).per day for each and 
every day that it shall do business within this state after such forfeiture, 
which penalty shall be collected.in the manner provided for in the above and 
preceding section. 

1885, ch. 183, § 2. 

SEO. 3154. Revoke certificate.— If any insurance company or associa
tion shall make application to remove any case from the state court into the 
United States district, circuit or federal court, or to any act or thing not au
thorized by law, all right of such company or association to transact any 
business whatever in this state shall cease, and it shall be the duty of the in
surance commissioner, if the certificate mentioned in section three (3) of this 
act has been issued to such company or association, to revoke the same. 

1885, ch. 183, § 4. Section 3 of thia act amended acts 1872, ch. 1, tit. 3, § 6, subsec. 3 (ante, 
§ 2930). 

SEO. 3155. When not duly authorized — Penalty— If any insurance 
company or association shall make application to remove any case from the 
state court into the United States circuit or district or federal court, for each 
such application it shall be liable to the penalty provided for in section one 
(1) of this act, to be collected as therein provided for; and if such company 
or association shall, when not duly authorized, do or transact any business 
within this state, it shall forfeit and be liable to the penalty provided for in 
section two (2) of this act, to be collected as therein provided. 

1885, ch. 183, § 5. 

SEC. 3156. Removal of suit forfeits right Whenever any foreign 
corporation doing business in this state shall transfer any case from a state 
to a federal court, contrary to the provisions of this act, it shall thereby for
feit any permission or license, express or implied, heretofore granted, obtained 
or enjoyed, or hereafter to be granted, obtained or enjoyed, to do business in 
this state, and it shall thereafter be unlawful for any such company to do any 
business whatever in this state, and all rights, privileges, immunities or fran
chises heretofore granted to or enjoyed by, or which shall hereafter be granted 
to or enjoyed'by any such company, shall thereupon and thereby be and stand 
revoked, denied and withdrawn. Every contract made by any such company, 
after its right'to do business in this state shall have terminated as herein pro
vided, shall be null and void. Provided, however, that such contract may be 
enforced by and in favor of any person who entered into said contract in good 
faith and without notice that said company's right to do business in this state 
had ceased. It shall be unlawful for any such railway company, after having 
taken a transfer of any case whereby, under the provisions of this act, its 
right to do business in this state shall have terminated, to run any locomotive, 
car or train of cars on any railway in this state, and it shall be liable for all 
damages done by it in the performance of said unlawful act to any person or 
property. 

1885, ch. 183, § 8. 

SEO. 3157. Duties of clerk of court—Whenever any case shall be 
transferred hy any foreign incorporation the clerk of the court from which 
the transfer is taken shall immediately make a certified copy of the pleadings 
therein, and of the petition for removal, and of the order of removal, if any, 
and a certificate of the date of the filing of the petition, and of the date of 
the order of removal, if any, and transmit the same to the railroad commis
sioner of this state, if the removal is taken by a railway or telegraph com
pany, and to the commissioner of insurance, if the removal is taken by an 
insurance company, and to the secretary of the state, if the removal is taken 
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by any other company. Said officer shall preserve said papers in a convenient 
form for reference. 

1885, ch. 183, § 9. 

SEO. 3158. Deemed domestic corporations—No foreign corporations 
now or hereafter doing business in this state shall have, possess or exercise 
any right, privileges or immunities not possessed by domestic corporations; 
but unless otherwise provided by law shall, in all respects, be deemed, if it 
shall remain in [this] state for sixty days next ensuing after the passage of 
this act, to be a domestic corporation, and entitled to all the rights, privileges 
and immunities of domestic corporations, subject to all laws of this state which 
are now in force or may be hereafter enacted. 

1885, ch. 183, § 6. 

SEC. 3159. Sue and be sued as such.—No foreign corporation shall 
commence, prosecute or maintain any action, suit or proceeding upon any 
cause of action arising within this state in the United States circuit, district or 
federal'court, nor make application to remove any such a claim, suit or pro
ceeding into any federal court nor do any other act not permitted to a do
mestic corporation. Any corporation that shall violate any of the provisions 
of this section shall forfeit and be liable to the penalty provided in section one 
(1) of this act, to be collected as therein provided for; and if any such corpo
ration shall thereafter transact any business within this state it shall forfeit 
and be liable to the penalty [provided] in section two (2) of this act, to be re
covered as herein provided. 

1885, ch. 183, § 7. 

SEO. 3160. Act as domestic corporation—Nothing in this act shall be 
construed to deny to any foreign corporation any right of removal or lay any 
penalty upon any removal taken by it which it might have taken had it been a 
domestic corporation. 

1885, ch. 183, § 10. 
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