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' SEO. 1893. Complaint.— On complaint being made to any justice of the 
peace, by any female who is delivered of a bastard child, or. pregnant with a 
child, which, if born alive, might be a bastard, accusing any person of being 
the father of such child, the justice shall take such complaint in writing, 
under the oath of such female, and.shall thereupon issue his warrant against' 
the person, accused, directed to the sheriff or any constable of his countjr, 
commanding him forthwith to bring such accused person before the justice 
to answer such complaint. 

G. S. ch. 17, § 1. At common law a bastard is one begotten and born out of, or not within 
a competent time after the .termination of lawful wedlock, or born therein when procreation 
by husband was impossible. 1 Bl. Com. 454, 456. Father owes nothing but maintenance, 
and this by virtue of the statute (1 Bl. Com. 458), and not entitled to custody except as against 
strangers. * 5 East, 224. For rights and incapacities at common law, see Stevenson's Heirs v. 

, Sullivan, 5 Wheat. 262; 1 Bl. Com. 459; 17 Ves. 528; 2 Kent's Com. 216. 

SEO. 1894. Hearing'.— The justice shall enter an action in his docket in 
which the state of Minnesota is plaintiff, and the accused is defendant, and 
shall make such other entries as are required in criminal actions. On the 
return of the warrant with the accused, the justice shall proceed to examine • 
under oath the complainant, and such other witnesses as may be produced by 
the parties, respecting the complaint, and such examination shall be reduced 
to writing by the justice.* The accused shall be entitled to a removal of 
such action as in criminal examination before justices of the peace. 

G. S. ch. 17, § 2, as amended 1889, ch. 89. Amendment below *. 

SEC. 1895. Discharge of accused, when.—If such accused person pays, 
or secures to be paid to the female complaining, such sum of monej7 or other 
property, as she'may agree to receive in full satisfaction, and as is approved 
by the commissioners of the count}', of which agreement and approval the 
justice sha"U make a memorandum upon his docket, and shall also pay all ex­
penses, if any, incurred by such county for the lying-in, and support and at­
tendance upon the mother of such child during her sickness, and the costs of 
prosecution, and shall also give bond with sufficient sureties, to be approved 
by the justice, to the commissioners of the county in which such female re­
sides, and their successors in office, conditioned to secure and indemnify such 
county from all charges for the maintenance of the child born or that may be 
born, the justice shall discharge such accused person. 

G. S. ch. 17, § 3. 

SEC 1896. Recognizance of accused.— In case any person accused as 
aforesaid does not comply with the provisions of the preceding section, and 
there is probable cause for believing that he is guilty as charged in the com­
plaint, the justice shall require such person to enter into a recognizance, with 
one or more sufficient sureties, to be approved by the justice, in a sum not 
less than one hundred dollars, nor more than five hundred dollars, to appear 
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BASTAEDS. . [SEOS. 1897-1901. 

at the next term of the district court for the proper county, to answer the 
•said complaint, and abide the order of said court thereon; and on his neglect 
or refusal to give such recognizance, the justice shall commit him to the jail 
of the county, there to be held to answer such complaint at the next term of 
such court; and said justice shall thereupon certify the examination so taken 
before him, and return the same, and all process and papers in the case, to the 
clerk of said court. 

G. S. ch. 17, § 4. 

SEC. 1897. Cont inuance of trial.— If, at the next term of said court, the 
complainant has hot been delivered or is not able to attend, or if at any time 
there is any other sufficient reason therefor, the court may order a continuance 
of the cause, and such continuance shall operate to renew the recognizance, and 
the same shall remain in full force until final' judgment: provided, that if the 
sureties'in the recognizance shall at any term of said court surrender the ac­
cused, and request to be discharged from such.recognizance, or if the court 
shall, for any cause, deem it proper, such court may order a new recognizance 

• to be taken, and commit the defendant until he give such new recognizance. 
G. S. ch. 17, § 5. ' • 

SEC. 1898. Trial — J u d g m e n t . — U p o n the trial of the action the issue 
shall be whether the accused is guilty or not guilty; and if he is found guilty, 
or if he admits the truth of the accusation, he shall be adjudged to be the 
father of such - child, and be charged with the maintenance thereof, in such 
sum or in such manner as the court may direct, together with the costs of 
prosecution; and the examination taken before the»justice shall in all cases 
be read to the jury, when the reading of the same is demanded by the ac­
cused. 

G. S. ch. 17, § 6. 35 M. 209. 

SEC. 1899. B o n d or c o m m i t m e n t . — T h e person so adjudged to be the 
father of such child shall give bond to the commissioners of the proper county, 
with sufficient sureties, to be approved, by the court, for the performance of 
such judgment and order, and also for the payment of all expenses incurred, 
by the county for lying-in, support of, and attendance upon the mother of 
such child during her sickness, and also for the care and support of such child 
prior to the giving of such bond; and in case he neglects or refuses to give 
such bond and pay the costs of prosecution, he shall be committed to the jail 
of the county, there to-remain until he complies with the order of the court, 
or is discharged therefrom as provided by law. 

G. S. ch. 17, § 7. 23 M. 1, 301. 

SEC. 1900. Discharge after n i n e t y days ' i m p r i s o n m e n t . — Any per­
son who has been imprisoned ninety clays for having failed to comply with 
the judgment and order of the district court, as- provided in this chapter, may 
apply to said court or the judge thereof, by petition, setting forth his inability 
to comply with such judgment and order, and praying to be discharged from 
imprisonment, and shall attach thereto a schedule "of all his property, money 
and effects, whether exempt from execution or otherwise, verified b}' his affi­
davit; and thereupon said court or judge shall' appoint a time and place of 
hearing said application, of which the petitioner shall give at least fifteen 
days' notice to the complainant and the board of county commissioners of the 
county interested. 

G. S. ch. 17, § 8. , • ' 
SEC. 1901. Same — Hear ing .—At the time and.place of hearing said 

application, the petitioner shall be examined on oath as to the facts set forth 
in his petition, and his ability to comply with such judgment and order; and 
any other legal evidence, ma}- be produced by the petitioner, complainant or 
commissioners. 

G. S. ch.' 17, § 9. 
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SECS. 1902-1907.] BASTARDS. 

SEC. 1902. S a m e — Order of d ischarge If upon such hearing it ap­
pears that the petitioner is unable to comply with such judgment and order, 
the court or judge may direct his discharge from custody, upon his taking an 
pa th that he has not in his own name any estate real or personal, and has not 
^ny such estate conveyed or concealed, or in any manner disposed of, with . 
•design to secure the same to his use, or to avoid in any manner compliance 
with said judgment and order:* Provided, that the court may upon the proof 
offered upon such application, discharge such prisoner, or make such proper 
•order respecting any property, real or personal, the defendant may own or 
possess, having reference to the condition of the defendant'and his family, if 
a married man, as the justice of the case may require in connection with such 
•discharge. 

G. S. ch. 17, § 10, as amended 1879, ch. 7. Amendment below *. 

, SEC. 1903. Civi l ac t ion against accused.— The.mother of such child, 
and the said board of -commissioners, respectively, may at any time after the 
discharge of such prisoner, recover by action any sum of money which ought 
to have been paid to them respectively by him, in pursuance of such judg­
ment and order of the court. 

G. S. ch. 17, § 11. 35 M. 239. 

SEO. 1904. Same.— When said mother commences any such action, and 
fails to prosecute the same, the commissioners of the proper county, or any 
person interested in the support of such bastard, may prosecute the same to 
final judgment. 

G. S. ch. 17, § 12. 

SEC. 1905. C o m p l a i n t b y commiss ioners .— If any female is delivered 
•of a bastard child, which is a public charge, or likely to become a public 
•charge, or is pregnant of a child likely to be born a bastard and become a 
public charge, the board of commissioners of the county where such female 
resides, or any of them, may, upon application for aid in supporting such child 
by the mother thereof, or, if they deem proper, without such application, 
apply to some justice of the peace of the same county to make inquiry into 
t he facts and circumstances of the case. 
. G. S. ch. 17, § 13. 

SEO. 1906. S a m e — Proceed ings t h e r e o n . — T h e justice shall examine 
such female on oath respecting the father of such child, the time when and 
the place where said child was begotten, and such other circumstances as the' 
justice deems necessary for the discovery of the t ruth; and shall thereupon 
issue his warrant to apprehend the reputed father; and the same proceedings 
shall be thereupon had as if complaint had been made by such female, as pre­
scribed in the foregoing provisions.of this chapter, and with the like effect; 
any warrant issued under the provisions of this chapter may be executed in 
any part of the state; and in all cases said commissioners and the accused 
may require the attendance of such-female to testify, the same as witnesses 
in other cases. 

G. S. ch. 17, §14. ' 

SEC. 1907. S a m e — C o m p r o m i s e . — T h e county commissioners, before 
o r after judgment in any case under this chapter, may make such compromise 
and arrangement with the putative father of any bastard child in such county, 
relative to the support of such child, as they deem equitable and just; and 
thereupon may discharge such putative father from all liability for the sup­
port of such bastard. 

G. S. ch. 17, § 15, as amended 1883, ch. 52, by inserting "or after" before the word " judg­
ment " in second line. ' _ 
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