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82.] CONFESSION OF JUDGMENT WITHOUT ACTION. 849

CHAPTER LXXXIL
CONFESSION OF JUDGMENT WITHOUT ACTION.

RCTION, . SECTION. !
Judgment by confession, when allowed. this chapter.

s

1.

2. Statement shall be made—shall contain, what,. 8 "

3. Shall be filed with clerk who shall enter judg- SUBMIMUT G CONTROVERSY WITHOUT ACTION..
meut—judgment-roll, 7. Matter in dispute may be submitted to court,.

4

5

6.

. Judgment on plea of confession. when and how.
. Clerk may enter judgment on such plea. 8. Judgment, how entered—judgment-roil
. Effect of judgment entered under provisions of

. §1. Judgment by confession, when allowed, A judgment by confession may be entered'
without action, either for money due, or to become due, or to secure any per-
son against contingent lability on behalf of the defendant, or both, in the-

manner preseribed by this chapter. .
§ 2. Statement to be made—contents thereof. A statement i writing shall be made, signed

by the defendant, and verified by -his oath, to the following effect:

First. It shall authorize the entry of judgment for a specified sumn.

Second. If it is tor money due, or to become due, it shall state concisely the
facts out of which it arose, and show that the sum confessed therefor is justly
due, or to become due, :

Third. If it is for the purpose of securing the plaintiff against a contin-
gent liability, it shall state concisely the facts constituting the liability, and

show that the sum confessed therefor, does not exceed the same.
: 7 M. 393 (487).
§3. Filing of statement—entry of judgment—judgment-roll. The statement may be

filed with the clerk of the district court, who shall indorse upon it, and enter
in a judgment-book, a judgment of the district court for the amount com-
puted. The statement and verification, with the judgment indorsed thereon,

become the judgment-roll.
§ 4. Judgment on plea of confession. Judgment may also be rendered in the district

court in vacation, or in term, upon a plea of confession signed by an attorney
of such court, although there is no action then pending between the parties,
if the following provisions are complied with, and not otherwise:

First. The authority for confessing such judgment shall be in some proper
instrument, distinet from that containing the bond, contract, or other evi-
dence of the demand for which judgment is confessed;

Second. Such authority shall be filed with the clerk of the court in which
the judgment is entered, at the time of filing and docketing such judgment.
(As amended 1870, c. 68, § 1.)

§ 5. Same—may be entered by clerk. When the authority mentioned in the last section
is filed with the clerk of the district court, judgment may he entered thereon,
in the same manner as is provided in section one of this chapter.

§ 6. Effect of such judgments. Any judgment entered, under either of the provisions of
this chapter, in vacation, shall be as final and effectual as judgment rendered
upon a verdict of a jury; and unless special provision is made for a stay of ex-
ecution upon such judgment, execution may issue immediately.

SUBMITTING A CONTROVERSY WITHOUT ACTION,

~ §7. Matter in dispute may be submitted to court, when and how. Pm-tie§ to a mafter in
dispute which might be the subject of a civil action may, without action,
o4
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830 ACTIONS AGAINST BOATS AND VESSELS. [CaaP.

agree upon a case containing the facts upon which the controversy depends,
and present a submission of the same to any conrt which would have juris-
diction if an action had been brought; but it shall appear by affidavit that the
controversy is real, and the proceedings in good faith, to determine the rights
of the parties; the court shall thereupon hear and determine the case ut a
general or special term, and render judgment thereon, as in civil actions.

§ 8. Judgment, how entered—judgment-roll. Judgment shall be entered in the judg-
ment-book, as in other cases. 'fhe case, submission, and a copy of the judg-
ment, constitute the judgment-roll, and judgment may be enforced in the same
manner as if it had been rendered in an action, and is in the same manner
subject to appeal.

CHAPTER LXXXIIL
ACTIONS AGAINST BOATS AND VESSELS.

SEGTION. SECTION
1. Boats or vessels, for what llable. 14. Pleadings and trial

2. Action against boat or vessel, how brought. 15. Justices of -the peace have jurisdiction,
3. Requisites of compiaint, when.
4. Clerk shall issue warrant. 16. Proceedings before justice, how governed.
8. Yroceedings on return of warrant. . 17. Warrant issued by justice returnable forth-
6. Who may appear and answer complaint. with—proceedings on return—bond may
7. Bond may be given. and boat disecharged. be given and boat released.
8. Court to make order of sale, when, 18. Warrants, how served and returned.
g. Execution against obligors on bond, when, 18. Power of ofticer under order: of sale.
10, Owner, ete., summoned to show cause, when. 20. Continuance granted, when—not.to operate
11, Summons in such case shall show, what. to discharge boat, .
12, Affidavit to accompany summons. 21. Plaintiff not entitled to continuance.
13. Answer of party sunumoned may contain, 22. Who may take appeal.

what. 23. Actions to be commenced, when,

§ 1. Boats or vessels, for what liable. Every boat or vessel used in navigating the wa-
ters of this state is liable: '
2 M. 146 (175) ¢ 3 M. 124 (192)

First. For all debts contracted by the master, owner, agent or consignee
thereof, on account of supplies furnished for the use of such hoat or vessel, on
acconnt of work done or services rendered on board or for the benefit of such
boat or vessel, or on account of labor done or materials turnished by mechan-
ics, tradesmen or others, in and for building, repairing, fitting out, furnishing
or equipping the same;

1 M. 288 (390.)

Second. For all sums due for wharfage or anchorage of such boat or ves-
sel within this state;

Third. For all demands or damages accruing from the non-performance or
mal-performance of any contract of affreightment, or any contract touching
the transportation of persons or property, entered into by the master, owner,
agent or consignee of the boat or vessel on which such contract is to be per-

formed; and,
10 M. 150 (242)
Fourth. For all injuries done to persons or property by such boat or ves-

sel: provided, however, that in no case shall any boat or vessel be liable, as



