GENERAL STATUTES

STATE OF MINNESOTA,

As Amended by Subéequent Legislation.

PREPARED BY

‘GEORGE B. YOUNG.

EDITED AND PUBLISHED UNDER THE AUTHORITY OF CHAPTER 67 OF THE LAWS
OF 1878, AND CHAPTER (7 OF THE LAWS OF 1879,

FOURTH EDITION.

WITH SUPPLEMENTS,

CON’TAINING ALL THE GENERAL LAWS IN FORCE UP TO THE END OF
THE LEGISLATIVE SESSION OF 1883,

e

SAINT PAUL:
WEST PUBLISHING COMPANY.
1883,



MINNESOTA STATUTES 1878

26.] NOTARIES PUBLIC. 319

CHAPTER XXVI.
NOTARIES PUBLIC.

SECTION. SECTION.

1-3, Appointment—term—bond—seal—register, 9. Powers in taking depositions,
4-6. Powers—record of commlission—penalties. 10. Removal from office.

7-8. Protest—notice—record. i

§ 1. Appointment, The governor is authorized to appoint and commission as notaries
public, by and with the advice and consent of the senate, as many persons,
having the qualifications of electors, and resident in the several counties of
this state, as he deems necessary.

§ 2, Term—bond. Each notary public, so appointed and commissioned, shall hold his
office for the term of two years, unless sooner removed by the governor or the
district court; and, before entering upon the duties of his office, he shall give
a bond to the state of Minnesota, in the sum of two thousand dollars, with
sureties to be approved by the governor, conditioned for the faithful discharge
of the duties of his office, and he shall take and subsecribe the oath required by
law, and the same with his bond shall be deposited in the office of the secre-
tary of state. . .

§ 3, Seal—register. Each notary public, before entering upon the duties of his office,
shall provide himself with the proper official seal, with which he shall authen-
ticate his official acts, upon which shall be engraved the arms of this state,
the words “notarial seal,” and the name of the county in which he resides,
which seal, together with his official register, shall be exempt from execution;
and on the death or removal from office of such notary public, his register
shall be deposited in the office of the clerk of the district court of the county.
in which such notary resides. - .

§ 4. Powers of notaries. Each notary public so appointed, commissioned and qualified,
shall have power throughout this state, while residing within the county for
which he was appointed, to administer all oaths required or authorized by law
to be administered in this state, to take and certify depositions to be used in
any of the courts of this state, to take and certify to all acknowledgments of
deeds, mortgages, liens, powers of attorney, and other instruments in writing, .

and to receive, make out and record notarial protests.
18 M. 90.
§ 5. Record of commission—certificate to official acts, Any notary public appointed

under the provisions of this act shall have his commission recorded by the
clerk of the district court of the county in which he resides, and for which he
was appointed, or of the county to which such county is attached for judicial
purposes, in a book provided by the several clerks for that purpose, on payment
to the clerk of one dollar for recording the same; and the clerk shall, upon
having recorded such commission, and when thereunto requested, certify to:
the official acts of such notary publie, whose commission is so recorded, in the,
same manner, and for the same fees allowed by law for similar certificates to.
anthenticate acts of justices of the peace.

§ 6. Penalty for misconduct, Any notary public exercising the duties of his office after
the expiration of his commission or term of office, or when otherwise disqual-
ified, or appending his official signature to acknowledgments or other docu-
ments when the parties executing the same have not appeared before him, is
guilty of a misdemeanor, and shall be fined not to exceed one hundred dollars;
for each offence, to be recovered before any justice of the peace of the county,.
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‘upon complaint, under oath, of any person; and, upon conviction thereof, his
term of office shall cease.

§ 7. (SEC. 8.) Protests—notice-record. Every notary public, when any bill of exchange or
promissory note is by him protested for non-acceptance or non-payment, shall
give notice thereof in writing to each party protested against, immediately
after such protest is made; and such notice may in all cases be given by depos-
iting the same in the post-office, postage paid, and directed to the party pro-
tested against, at his reputed place of residence; and the notary shall, in such
instrument, of protest, certify to the time and manner of service of such notice
upon the several parties protested against, and shall make a record of such
instrament of protest in his official register, which record, or a duly certified
copy thereof, shall be prima facie evidence of the facts therein contained. (4s

amended 1868, ¢. 44, § 1.)
16 M. 68,
§8. (Sec.9.) Instrument of protest as evidemce. The instrument of protest of any

notary public appointed and qualified under the laws of this state, or the laws
of any other state or territory of the United States, accompanying any bill of
exchange or promissory note which has been protested by such notary for
non-acceptance or for non-payment, shall be received in all the courts of the
state as prima facie evidence of the facts therein certified; but any party may
contradict, by other evidence, any such certificate.

§9. (Smc. 10.) Powers in taking depositions. In taking depositions, he shall have the
same power to compel the attendance of witnesses, and punish witnesses for
refusing to testify, which may be vested by law in justices of the. peace; and
all sheriffs and constables, and sheriffs in this state, are hereby required to
serve and return all process issued by such notaries in taking depositions.

§ 10. (Sec. 11.) Removal from office.  Any notary public who charges or receives any
fee or reward for any act or service done or rendered by him under this chap-
ter, greater than the amount limited by law, or who dishonestly or unfaith-

- fully discharges his duties as notary public, shall, on complaint filed and sul-
stantiated in like manner as other cases in the district court of the county in
which he resides, be removed from his said office by such court; and the court
shall thereupon certify the fact of such removal to the governor, and the party
so removed shall be thereafter ineligible to a re-appointment to the office of
notary public in this state. (As amended 1867, c. 97, § 2.)

CHAPTER XXVIL
REPORTER OF SUPREME COURT.

SECTION. SECTION. )
1. Qath and bond. 3. Copyright—copies for state.
2. Powers and duties—size of volume. 4, Distribution of reports,

§ 1. Oath and bond. The reporter of the supreme court shall take the oath rcquired by
law, and shall execute a bond, to be approved by the governor, in the sum of
five hundred dollars, conditioned for the faithful performance of the duties of

his office. .
§ 2. Powers and duties. 'The reporter shall make careful and accurate reports of all
cases argued and decided by the supreme court. He shall be entitled to the

possession of the original files in all cases for a reasonable time to prepare



