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MINNESOTA STATUTES 1866

APPEALS IN CIVIL ACTIONS. [Caar.

Judgment or or-
der may be re-
moved to su-
préme court by
appeal.

1 Min., 801.

3 Min., 1191

4 Min.. 364.

Title of action.

Appeal, how
made.
9 Min., 232.

CHAPTER LXXXVI.

APPEALS IN CIVIL ACTIONS.

Sgerron SEcTION
1. Judgment or order may be removed to supreme 13%Conveyance to be deposited with elerk, or ap-
court by appeal. peal not a stay.
2. Title of action. 14. If real property is to be sold, &c., appeal not
3. Appeal, how made. a stay unless bond is glven
4. Clerk shall transmit papers to supreme court. 15. When appeal is perfected it stays proceedings—
5. Judgment in appellate court. court below may proceed, how-—may limit
6. Time within which appeal can be taken. or dispense with security.
7. Appellant to furnish papers—appeal dismissed, 16. Judgment enforced, notwithstanding uppenl .
when. and security glven, when.
8 In what casesappeal may be taken. 17.'Bonds may bein one instrument—copy and
9. Bond on appeal. - notice of appeal, how served.
10. Effect of appeal. 18. Bond of no effect unless surcties justify,
11. When appeal is not a stay unless bond is exe- 19. Court may order sale of perishable property
cuted. notwithstanding stay
12. When appeal is not a stay unless documents, 20. Dismissal of appeal not to preclude’party from
&ec.,are brought into court, or 2 bond given. taking another.

SectioN 1. A judgment or order, in a civil action, in any of the dis-
trict courts, may be removed to the supreme court, by appeal, as provided
in this chapter, and not otherwise.

Sec. 2. The party appealing is known as the appellant, and the ad-
verse party, as the respondent ; but the title of the action is not to be
changed in consequence of the appeal.

SEc. 8. An appeal shall be made by the service of a notice in writing,
on the adverse party, and on the clerk with whom the judgment or order
appealed from, is entered, stating the appeal from the same, or some speci-

“fied part thereof. | When a party gives in good faith, notice of appeal

Clerk shall trang-
mit papers to su-
prenie court.

1 Min., 207,

2 Min., 113

Judgment in ap-
pellute court,
3 Min., 141.
3 Min., 1147
G Miu., 542,

M6~ (12~

1

W

Time within
which appeal ean
be taken.

6 Miun., 23.

9 Min. 818

Appel-lant to fur-
nish papers—ap-
peal dismissed,
when.
In what cases ap-
peal may be
taken.

1 Min,, 121.

1 Min,, 188

1 Min., 239,

from a judgment or order, and omits, through mistake, to do any other act
necessary to perfect the appeal, or to stay proceedings, the court may per-
mit an amendment on such terms as may be just,

Sec. 40 Upon an appeal being perfécted, the clerk shall transmit to
the supreme court a certified copy of the judgment roll, or order appealed
from, and the papers upon which the order was granted at the expense of
the appellant. When a caseis made, or bill of exceptions allowed, it may,
for the purpose of the appeal, stand in place of or be attached to the Judg-
ment roll, and certified to the appellate court as aforesaid.

Sec. 5. Upon an appeal from a judgment or order, the appellate court

_ may reverse, affirm or modify the judgment or order appealed from, in the

respect mentioned in the notice of appeal, and-as to any or all of the par-
ties, and may if necessary or proper, order a new trial. When the judg-
ment is reversed or modified, the appellate court may make complete resti-
tution of all the property- and rights lost by the erroneous Judgment

SEc. 6. The appeal from a judgment shall be taken within six months
after entry thereof, and from an order within thirty days after written
notice of the same.

Sec. 7. The appellant shall furnish the court with copies of the notice
of appeal, and of the order. or Judgment roll If he fails to do so the
appeal may be dismissed.

Sec. 8. An appeal may be taken to the supreme court, by the ag-
grieved party in the following cases:

First. From a judgment in an action commenced in the dlstmct court,
or brought there froin another court, from any judgment rendered in such
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court, and upon the appeal from-such judgment the court may review any 1 Min., 301.
intermediate order involving the merits or necessarily affecting the judg- g}{m » 8
ment. . 2 Min., 118.
Second. From an order granting or refusing a provisional remedy, or 33}12 3;,2%
which grants, refuses, dissolves, or refuses to dissolve, an injunction, or an il{g‘; 2.
order vacating or sustaining an attachment; 4 Min., 820.
Third. From an order involving the merits of the action, or some part gﬁ:‘;: &
thereof. 5 Min., 95.
Fourth. TFrom an order refusing a new trial; / fG 7-— /0 gll:ﬁxl: %é'
Fifth. From an order, which, in effect determines the action, and/pre- 311\‘41}2 2
vents a judgment from which an appeal might be taken ; 6 Min(, 558.

Sizth. From a final order affecting a substantial right made in a spe- ?R}:ﬁ 4333;

cial proceeding, or upon a summary application in an action after judg- 8Min, 214

8 Min., , 467,

‘ment. 9 Min., 151.
Sec. 9. To render an appeal effectual for any purpose, a bond ehall 8“‘“ 1.
be executed by the appellant, with at least two sureties, conditioned that 10 Min’) 168,

the appellant will pay all costs and charges, which may be awarded against 19 §{:g %gg

him on the appeal, not exceeding the penalty of the bond, which shall be Bond on appeal.
at least two hundred and fifty dollzns, or that sum shall be deposited with
the clerk with whom the judgment or order was entered, to abide the
judgment of the court of appeal ; but such bond or deposit may be waived
by a written consent on the part of the respondent. i

Sec. 10. Such appeal when taken from an order, shall stay all pro- Effect of appeal.
ceedings thereon, and save all rights affected thereby, if' the appellant, or
some one in his behalf, as prmclpal executes a bond in such sum, and
with such sureties as the judge making the order, or in case he can not
act, the court commissioner or clerk of the court where the order ‘is
filed, directs and approves, conditioned to pay the -costs of said appeal and.
the damages sustained by the respondent in consequence thereof, if said
order or any part thereof is affirmed or said appeal dismissed, and abide
and satisfy the judgment or order which the appellate court may give
therein, which bond shall be filed in the office of said clerk.

Sec. 11. If the appeal is from a judgment, directing the payment of In whatcases ap-
money, it does not stay the execution of the judgment, Tnless a bond is Peal Is ot o stay
executed by the appellant, with at least two sureties, conditioned that if executed.
the judgment appealed from, or any part thereof is affirmed, the appel-
lant will pay the amount directed to be paid by the judgment or the part
of such'amount as to which the judgment is affirmed, if it is affirmed only
in part, and all damfwes which are awarded against the appellant upon
the appeal.

Sec. 12. If the judgment appealed from, directs the assignment or In what cases ap-
delivery of documents, or personal property, the exccution of the judg- bealis o6 a stay .
ment is not stayed by appeal, unless the things required to be asgsigned iments, &c., are
or delivered are brought into court, or pl‘tced in the custody of such o‘hcer B;:’,‘;%“J,‘Ef,‘;a
" or receiver, as the court may appoint; or unless a bond is executed by siven.
the dppellant, with at lcast two sureties, and in such amount as the court
or judge thereof, may direct, conditioned that the appellant will obey the
order of the appellate court, upon the appeal.

Sec. 18. If the judgment appealed from, directs the execution of a Conveyance tobe

deposited with
conveyance, or other instrument, the execution of the judgment is not clork, or appeal
stayed by the appeal, until the instrument is executed and deposited with »°t wstay.
the clerk, with whom the judgment is entered, to abide the. Judgment of
the appellate court.

Sec. 14. If the judgment appealed from directs the sale or delivery Ifreal property
of possession of real property, the execution of the same is not stayed, ;spg;;’lezgltdﬂss‘&y,
unless a'bond is executed on the part of the appellant, with two sureties, gin‘e” bond is

ven.
38

‘
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When appeal i8
perfected it stays
proceedings—
court below may
proceed, how—
may dispense
with or limit
security

Judgment may
be enforced not-
withstanding ap-
peal and security
for stay has been
given, when

Bonds may be in
ong instrument—
how served

Bond of no effect
unless suretics
justify.

Court may order
sale of perishable
property, not-
withstanding
stuy.

Dismissal of ap-
peal not to pre-
clude party from
taking another.

conditioned that during the possession of such property by the” appellant,
he will not commit or suffer to be committed, any waste thereon ; and that
if the judgment is affirmed, he will pay the value of the use and occupa-
tion of the property, from the time of the appeal, until the delivery of the
possession thereof, pursuant to the Judgment.

Sec. 15. Whenever an appeal is perfected, as provided by sections
eleven, twelve and fourteen, it stays all further proceedings in the court
below, upon the judgment appealed from, or upon the matter embraced
therein ; but the court below may proceed upon any other matter included
in the action and not affected by the judgment appealed from. And the
court below may, in its discretion, dispense with or limit the security re-
quired by said sections, when the appellant is an executor, adninistrator,
trustee, or other person acting in another’s right.

Sec. 16. In an action arising on contract for the recovery of money
only, notwithstanding an appeal and security given for a stay of proceed-
ings therein, if the respondent gives adequate security to make restitution
in case the judgment is reversed or modified, he may, upon leave obtained
in the manner hereinafter provided from the court below, proceed.to en-
force the judgment. Such security shall be a bond executed by the
respondent or some one in his behalf, to the appellant, with at least two
sufficient sureties, to the effect that if the judgment is reversed or modi-
fied, the respondent will make such restitution as the appellate court
directs. Such leave shall only be granted upon motion and notice to the
adverse party, and in case when it satisfactorily appears to the court that
the appeal has been taken for the purpose of delay.

Sec. 17. The bonds prescribed by sections nine, eleven, twelve and
fourteen, may be in one instrument, or several, at the option of the appel-
lant; and a copy including the names and residence of the sureties, shall
be served on the adverse party, with the notice of appeal, unless a deposit
is made as provided in section nine and noticoe thereof given.

Sec. 18. A bond upon an appeal, is of no effect, unless it is accompa-
nied by the affidavit of the sureties, that they are each worth double the
amount specified therein; the adverse party may however, except to the
sufficiency of the sureties, within ten days after notice of the appeal, and
unless they or other sureties justify before a judge of the court below, as
prescribed by law in other cases within ten days thereafter, the appeal
shall be regarded as if no such bond had beeén given; the justification
shall be upon a notice of not less than five days.

Sec. 19. In the cases not specified in sections eleven, twelve, thirteen
and fourteen, the perfecting of an appeal by giving the bond mentioned.
in section nine, stays proceedings in the court below, upon the judgment
appealed from, except that when it directs the sale of perishable property,
the court below may order the property to be sold, and the proceeds
thereof to be deposited or invested, to abide the judgment of the appellate
court.

Sec. 20. No dlscontmu'mce, or dismissal of an appeal in the supreme
court, shall preclude the party from taking another appeal in the same
cause within the tlme limited by law.



