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CHAPTER XLI.

FRAUDS.

SEeCTION SECTION

CONVEYANCES OF LANDS FPRAUDELENT AS Aazysy 10- Conveyance ofland to bein writing.

. 11. Limitation of preceding section.
PURCHASERS. 12. Contracts for sale or lease of land valid,
1. Conveyance, void, when, . when.
2. Not fraudulent unless granteo was privy to 13, Chapter does not abridge power of courts of
the frand. erjuity.
3. Conveyunces void as aginst subsequent pur- o0 oo ppraive T0 LANDS, GOODS AND
4.
5.

chasers, when. T ! >
Conveyance by person to whom revocation has CHATTELS; FRAUDULENT AS AGAINST CREDITORS.

been given, valid. 14. Conveyances of personal property void, when.
Conveyance under either of tho precedingsec- 15. Sale of chattels presumed void, when.
tions, valid. 16. Term ‘* creditors” defined.
17. Limitation of two preceding sections.
STATUTE OF FRAUDS. 18. Conveyances made with intent to hinder, de-
G. Agreements, when void unless in writing, lay o defraud creditors, void.
7. Contract for sale of goods for prico of $50 or 19. Conveyances void as to creditors, void as to
more, valid, when. - heirs.
§. Auctioncer’s dum, deemed note of 20. Fraudulent intenta question of fact.
contract. - 21. Purchaser without notice protected.
9, Graat of trust void unless in writing. 22., Term ¢ conveyance? defined.
TITLE I.

CONVEYANCES OF LANDS FRAUDULENT AS AGAINST PURCHASERS,

Secrron 1. Every conveyance of any estate or interest in lands, conveyance void.
ot the rents and profits of lands, and every charge upon lands, or upon Fhit .o,
the rents and profits thereof, made or created thh the intent to defrand 2bin 201.

_ prior or subsequent purchasers for'a valuable consideration of the same ®™ #*
lands, vents, or profits, as against any suclr purchasers, shall be void.

Stc. 2. No such conveyance. or charge shall be deemed fraudulent, Not fraudulent
in favor of a subsequent purchaser who had actual or legal notice thereof :L’:;e;sﬁ%‘;“‘&feﬁl .
at the time of his purchase, unless it appears that the grantee in such fraud.
conveyance, or person to be benefited by such change, was privy to the
fraud intended.

Stc. 3. Every conveyance or charge of or upon any estate or inter- conveynnce, voia
est in lands, containing any provision for the revocation, determination or ui:ﬁatnuztr g;:(tl):b
alteration of such estate or interest, or .any part thereof, at the will of o, when,
the grantor, shall be void, as against subsequent purchasers, frem “such
graator, for a valnable cons1demtxon, of any estate or m(t'érest s6 liable
to be revoked or determined, althongh the- same Yis ndt expressly re%ked
determined, or altered by such grantor, by virtue of the power 1'ese1'ved
or expressed in such prior conveyance or charge.

Sec. 4. When a power to revoke a conveyance’ of any lands or the Conveyanco by
rents and profits thereof, and to re-convey the same, is given to any person gg;gg{;;gnwl?;;n
other than the grantor in such conveyance, and such person thereafter been given, valid.
conveys the same land, rents or profits, to a purchaser for a valuable con-
sideration, such subsequent conveyance shall be valid in the same manner
and to the same extent a3 if the power of revocation was recited therein,
and the intent to revoke the former conveyance expressly declared. .

Sec. 5. If a conveyance to a purchaser under either of the two onveyance un-
preceding sections, is made before the person making the same is entitled g:;isghgc&‘;g;i,
to execute his power of revocation, it shall nevertheless be valid from the valid. '
time the nower of revocation actually vests in such person, in the same

manner and to the same extent, as if then made.
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TITLE II.
STATUTE OF FRAUDS.

No nction main- Sec. 6. No action shall be maintained in either of the following cases
tainableon agree- upon any agreement unless such agreement or some note or memoran-

t,
e e Qum thereof expressing the COllSld(,l{lUOD, Is in writing, and subscribed
glﬂiﬁ 1422- by the party charged therewith: Z

T First. Lvery agleement that by its terms is not to be performed

within one year from the making thereof';

Second.  Rvery special prormse to answer_for the debt, def‘tult or
doings of another; .- -

Third. Ever ry a«rrecment, promlae or undertaking, made upon consid-
eration of marriage, except mutual promise to marly. .

Sec. 7. Every contract for the sale of any goods, chattels or things

Contracts for sale |
of goods for in action, for the price of fifty dollars or more, shall be void, unless,
goods fo
,';';;gfj,,;;g‘}_“ First. A note or memorandum of such contract, is made in writing
when. and subscribed by the parties to be charged therewith; or, -

Second. Unless the buyer accepts and receives part of such goods, or
the evidences, or some of them, of such things in action ; or, '
Third. Unless the buyer at the time pays some part’ of' the purchase
money.
Auctioncer’s Sec. 8. Whenever goods are sold at public anction, and the auctioneer
memorandum to - at the time of sale, entens into a sale-book a memorandum specifying the
of contract, naturec and pmce of the property sold, the terms of the sale, name of
the purchaser, and the name of the person on whose account the sale is
made ; such memorandum shall be deemed a note of the contract of sale
within the meaning of the last section.
Grants of trusts, Sec. 9. Dvel‘y grant or assignment of any existing trust in goods or
:;(;iittli:;lcss in  things in action, unless the same is in writing, subscribed by the party
making the same, or by his agent, lawfully authorized, shall be void,
Conveyance of Sec. 10. No estate or mterest in lands other th:m leases for a term,
land to be in not exceeding one year, nor any trust or power over or concerning lands,

eriti . -
2 Min S277. or in any manner relating thercto, shall hereafter be created, granted,
& Min. T41. assigned, surrendered or declared, unless by act or operation of law, or
6 Min. 358. by deed or conveyance in writing, subscribed by the parties cre atmg,

granting, assigning, surrendering or declaring the same, or by their lawful

agent thereunto authorized by writing.
Limitation of Sec. 11. The preceding section shall not be construed to affectin any

precedingsee-  manner the power of a testator in the disposition of his -real estate by a

tion. i oo J
last will and testament; nor to prevent any trust from arising or being
extinguished by implication or operation of law.

Contracts for Sec. 12.  Every contract for the leasing for a longer period than one

jeaso or sale of * year, or for the sale of any lands, or any interest in lands, shall be void,

when. unless the contract, or some note or memorandum thereof, expressing the

1§ Min. 224. COnSIdelatlon, is in writing, and subscribed by the party by whom the
lease or sale is"to be made, or by his authorized agent.

Chapter does not ~ OEC. 13. Nothing in this chapter contamed shall be construed to

obridge powers  nhridge the power of courts of equity to compel the specific prrformance

of courts of .
equity. of agreements in cases of part performance of such agreements.

.
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TITLE III.

. CONVEYANCES RELATIVE TO LANDS, GOODS AND CHATTELS FRAUDU-

LENT AS AGAINST CREDITORS.

" Sre. 14, All deeds of gift, all conveyances and all transfers or assign-
ments, verbal or written, of goods, chattels or things in action, made in
trust for the use of the person making the same, shall be void, as against
the creditors existing or subsequent of such person.

Stc. 15, Every sale made by a vendor of goods and chattels in his
possession or under his control, and every assignment of goods and chat-
tels, unless the same is accompanied by an immediate delivery, and
followed by an actual and continued change of possession of the things
so'd or assigned, shall be presumed to be frandulent and void, as against
the creditors of the vendor or assignor, or subsequent purchasers in good
faith, unless those claiming under such sale or assignment make it appear
that the same was made in good faith, and without any intent to hinder,
delay or defrand such creditors or purchasers. .

Sec. 16. The term “creditors” as used in the preceding section, in-
cludes all persons who are creditors of the vendor or assignor, at any
time while such goods and chattels remain in his possession, or under his
control.

Stc. 17.  Nothing contained in the two preceding sections shall apply
to contracts of bottomry or respondentia, nor assignments or hypotheca-
tions of vessels or goods at sea or in foreign ports, or without this state:
provided, the assignee or mortgagee takes possession of such vessel or
goods as soon as possible, after the arrival thereof, within this state.

Skc. 18. Every conveyance or assignment in writing or otherwise, of
any estate or interest in lands, or of any rents or profits issuing therefrom,
and cvery charge upon lands or upon the rents or profits thereof, made
with the intent to hinder, delay or defraud creditors or other persons of
their lawful actions, damages, forfeitures, debts or demands, and cvery
bond or other evidence of debt given, actions commenced, order or judg-
ment suffered, with the like intent as against the persons so hindered,
delayed, or defranded, shall be void..

Stc. 19. Every conveyance, charge, instrument or proceeding, de-
clared to be void by the provisions of this and the two preceding titles, as
against creditors or purchasers, shall be equally void against the heirs,
successors, personal representatives or assignees of such creditors or
purchasers.

Sec. 20. The question of fraudulent intent in all cases, arising under
the provisions of this title shall be deemed a question of fact, and not of
law, and no conveyance or charge shall be adjudged fraudulent as against
creditors, solely on the ground that it was not founded on a valuable
consideration. . -

Sec. 21. The provisions of this title shall not be construed in any
manner to affect or impair the title of a purchaser for a valuable consid-
cration unless it appears that such purchaser had previous notice of the
fraudulent intent of his immediate grantor, or of the fraud rendering void
the title of such grantor.

SEc. 22. The term “conveyance,” as used in this chapter, shall be
construed to embrace every instrument in writing, except a last will and
testament, whatever may be its form, and by whatever name it may be
known in law, by which any estate or interest in lands is created, alien-
ed, assigned or gurrendered.
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