
GENERAL STATUTES 

OF THE 

STATE OF MINNESOTA. 

PREPARED BY THE OOMMISSIOHERS APPOINTED TO REVISE 
THE STATUTES OE THE STATE, BY ACT OE THE 

LEGISLATURE, PASSED FEBRUARY 1 7 , 1 8 6 3 . 

ONE HUNDRED COPIES ORDERED PRINTED. 

SAINT P A U L : 
FREDERICK OKISCOLL, STATE PRINTER. 

(PKKSS PIUNTING COMPANY.) 

1865. 

~2/ajc ?? 
&.$' 

\ 
\ 

V 



"ANALYSIS 
OF THE 

SEVERAL.CHAPTERS AND TITLES 
•. . - .CONTAINED IN THE . ,, ; , 

GENERAL STATUTES.. 

Chapter 1. Elections, - - - - 1 

Chapter 2. Congressional Districts, • • - _ • • - 23 

Chapter 3. The Legislature, - - - 23 
Title I—Apportionment, 
Title II—Organization, - - 25 
Title III—Election of United States Senator, 28 

Chapter 4. Statutes—their construction and repeal, 29 

Chapter 5. Printing and distribution of laws and docu­
ments, - - - 31 

Chapter 6. State Officers, ' - • - • - 39 
Title I—Governor, , _ _ 
Title II—Secretary of State, - 40 

. Title III—Auditor 40 
Title IV—Treasurer, - • - 42 
Title V—Attorney General, - ' - 44 
Title VI—Librarian, - ' - • -A6 
Title VII—Clerk of Supreme Court, - 49 
Title Vni—Janitor, - - 49 

Chapter 7. Salaries, - - - - 50 
Title I—State officers, 
Title II—District officers, - - 51 
Title III—County officers, - 51 

Chapter 8. Counties and County officers, - - 51 
Title I—Territorial divisions, 
Title II—Organization, powers and duties, 76 
Title III—County Commissioners, ••--- 79 
Title IV—County Auditors, - 85 
Title V—County Treasurers, - - 87 

-.*> 

                           
MINNESOTA STATUTES 1863



888 ANALYSIS. 

Title VI—Registers of Deeds, - 94' 
Title VII—Sheriffs, . . . 97 
Title Vltl—County Attorneys, - 100 
Title IX—Judges of Probate, -• 102 
Title X—Court Commissioners, - 103 
Title XI—County Surveyors, - - 104 

. . Title XII—Coroners, - - 106 
. . Title Xin—Clerk of District Court, - . 110 

Chapter 9. Resignations, Vacancies and Removals, 111 

Chapter 10. Township Organization, - 113 

Chapter 11. Taxes, - - - - 133 

DIVISIONS. . . . . 

. Rules for valuing property, - • 138 
Listing and valuing property of Merchants, 

Bankers, etc., - - ... -•- 139 
Banks and Banking companies* - 142 
Duties of Assessors-, . - . " • - -' 145 
.Duties of County Auditors, - . 151 
Duties of County Commissioners, - 162 
Duties of Town and City Clerks, -, 163 
Rate of tax for County end Town purposes, 163 

• - County Board of Equalization, -. 165 
State Board of Equalization, - - 166 
Duties of State Auditors, - ' - 167 

., Duties of County Treasurers, - - 167 
Miscellaneous, ' - -. 172 

. Taxes, when payable, - 175 
Advertisement and sale of delinquent lands 175 
Redemption of lands, - - - 178 

Chapter 12. Militia,.- - - - - 185 

Chapter 13. Roads, Cartways and Bridges, - 204 

Chapter 14. The law of the road, - - - 220 

Chapter 15. Relief of the Poor, - - - 221 

Chapter 16. Intoxicating Liquors, - - - 229 

Chapter 17. Bastards, - - - - 232 

Chapter 18. Partition Fences, - - - 235 

Chapter 1.9. Estrays, unclaimed property and beasts do­
ing damage, . . . 240 

* * • 

                           
MINNESOTA STATUTES 1863



ANALYSIS. 889 

Title I—Estrays, 
Title II—Unclaimed Property, - - 243 
Title III—Distraining beasts doing damage 

in the night time, - 245 

Chapter 20. Preservation of Game, - 247 

Chapter 21. Weights and Measures, - 249 

Chapter 22. Official Seals, - - - - 252 

Chapter 23. Of Money, Bonds, Bills of Exchange and 

Promissory Notes, - - - 253 

Chapter 24. Eegulation of labor, - - 255 

Chapter-25. Indians, - - - - 256 

Chapter 26. Notaries Public, - - - 257 

Chapter 27. Eeporter of Supreme Court, - - 259 

Chapter 28. Auctioneers, - - - - 260 

Chapter 29. Town plats,, ' - 261 

Chapter 30. Limited Partnerships, - - - 265 

Chapter 31. Dams and Mills, - - 269 
Chapter 32. Logs and Lumber, - 273 

Title I—Eivers, Dams and Booms, - 273 
Title II—-Lumber Districts, - - 274 
Title III—Surveyors—their powers, duties 

and fees, - 274 
Title IV—Eecord of marks and mutilation 

thereof, - ' • ' - - - 280 
Title V—Side Booms—injuries thereto and 

taking logs therefrom, - 281 
Title YI—Liens, - " - 282 
Title VII—Conversion of Logs, - - 284 
Title VIII—The establishment and regula­

tion of dams for sluicing logs, timber 
and lumber, - 285 

Chapter 33. Banks and Banking, - - - 287 

Chapter 34. Corporations, - 299 
Title I—Of Corporations empowered to take 

private property for public uses, 
112 

% 

                           
MINNESOTA STATUTES 1863



890 ANALYSIS. 

Title II—Of Corporations for pecuniary 
profit other than those named in Title I, 312 

' • • Title III—Of Corporations other than those 
for pecuniary profit, - - 313 

Title IV—Of Keligious Corporations, - 316 
Title V—Of Cemetery Associations and Pri­

vate Cemeteries, - - - 323 
Title VI—Of Foreign Insurance Companies 328 
Title VII—General Provisions, - - 332 

Chapter 35. Charitable Institutions, - 336 
Title I—Agricultural College, 
Title II—Institute for the Deaf, Dumb and 

Blind, - - - - 339 

Chapter 36. Education, 
Title I—Common Schools, - . - 341 
Title II—County Superintendents, - 353 
Title III—Independent School districts, . 355 
Title IV—Actions by or against Trustees, 363 

Chapter 37. State Normal School - - - 364 

Chapter 38. Public Lands, - - - 366 
Title I—School Lands, 
Title II—Agricultural College Lands, - 377 

Chapter 39. Chattel Mortgages - - - 378 

Chapter 40. Deeds, Mortgages and other conveyances, 380 

Chapter 41. Frauds, . . - - - - 387 
Title I—^Conveyances of lands fraudulent as 

against purchasers, 
Title II—Statute of frauds, . - - 388 
Title III—rConveyances relative to lands, 

goods and chattels, fraudulent as against 
creditors, - - - - 389 

Chapter 42. Official Trusts, - - . - - 391 

Chapter 43. Uses and Trusts, - - - 397 

Chapter 44. Powers, - - - - 401 

Chapter 45. Estates in real property, - - 408 

Chapter 46. Title to real property by descent, - 414 

Chapter 47. Wills, - - - - - 417 

                           
MINNESOTA STATUTES 1863



ANALYSIS. 891 

Chapter 48. Estates in dower and by the curtesy, - 424 

Chapter 49. Probate Courts, - ; - - - 428 

Chapter 50. Lettejjptestamentary* and other proceed­
ings on the probate of a will, - 432 

Chapter 51. Administration and distribution of the es­
tates of intestates, - . - - 435 

Chapter 52. Inventory and collection of the effects of de­
ceased persons, - - - 439 

Chapter 53. Payment of debts and legacies of deceased 
persons, - - - - 443 

Chapter 54. Rendering accounts by Executors and Ad­
ministrators, - - - 452 

Chapter 55. Probate bonds and the prosecution of them, 454 

Chapter 56. Partition and distribution of estates, - 456 

Chapter 57. Sales of lands by Executors, Administra­
tors and Guardians, - - 461 

Chapter 58. Conveyance of real estate by Executors and 

Administrators in certain cases, - 473 

Chapter 59. Guardians and Wards, ' - - 475 

Chapter 60. Of Masters, Apprentices, and Servants, 481 

Chapter 61. Marriage, - - - - 484 

Chapter 62. Divorce, - - - - 487 
Title I—Divorces dissolving the Marriage 

contract, 
Title II--Limited Divorces, - - 492 

Chapter 63. Supreme Court, - - - - 493 

Chapter 64. District Courts, - - - 495 
Title I—Powers and jurisdiction, 
Title II—Judicial districts, - - 499 
Title III—General Terms, - - 499 
Title IV—Counties attached to others for 

Judicial purposes, - 501 

Chapter 65. Courts of Justices of the Peace, - - 502 

                           
MINNESOTA STATUTES 1863



892 ANALYSIS. 

. Title I—Jurisdiction, 
Title II—Commencement of Actions—ser­

vice and return of process, - - 503 
Title III—Pleadings and Trial, - - 507 
Title IV—Set-offs, ~ | £ - - 509 
Title V—Witnesses and Depositions, - 511 
Title VI—Trial by Jury, - - 513 
Title VII—Judgments, -. - - , 514 
Title VIII—Executions and proceedings 

thereon, - 517 
Title IX—-Replevin, - - - 518 
Title X—Proceedings by Attachment - 519 
Title XI—Appeals, - - - 522 
Title XII—Proceedings for contempt before 

Justices of the Peace, - - 525 
Title XIII—Forms in Civil actions in Justi­

ces courts, 
Title XIV—Jurisdiction of Justices in crim­

inal cases and the proceedings therein, 530 
Title XV—Forms of writs, etc., in criminal 

proceedings, - - - 536 

Chapter 66. Civil Actions, - - - - 539 
' Title I—Of the form of Civil Actions, - 539 

Title II—The time of commencing actions, 539 
Title III—The parties to Civil Actions, - 543 
Title IV—The place of trial of Civil Actions, 545 
Title V—Service of Summons, Pleadings, 

Notices and appearance of parties, - 547 
Title VI—Pleadings in Civil Actions, - 552 
Title VII—Consolidation and Interpleading, 559 
Title VIII—Claim and delivery of personal 

property, - - - - 560 
Title IX—Attachment, - - - 563' 
Title X—Garnishment, - - 568 
Title XI—Injunctions, - - ' - 576 
Title XII—Receivers, - "• ".- - 577 
Title XIII—Judgmentuponfailuretoanswer, 578 
Title XIV—Issues, - - - 579 
Title XV—Trial by Jury, - - 581 
Title XVI—The Verdict, - - 583 
Title XVII—Trial by the Court, - 584 
Title XVIII—Trial by Referees, - 585 
Title XIX—Exceptions, ' - - 587 
Title XX—New Trials, - - - 587 
Title XXI—Genera!Provisions, - 588 
Title XXII—Proceedings supplementary to 

the Judgment, - 592 
Title XXIII—The Execution, - - 593 
Title XXIV—Proceedings supplementary 

to the Execution, - 601 

                           
MINNESOTA STATUTES 1863



ANALYSIS. 893 

Chapter 67. Costs, - - - - ' - • 603 

Chapter 68. Homestead Exemption, - 607 

Chapter 69. Married Women, - - - 609 

Chapter 70. Fees, - - - - - 611 

Chapter 71. Petit Juries, - - - - 625 

Chapter 72. Oaths and Acknowledgments, - - 628 

Chapter 73. Witnesses and Evidence, - - 633 
Title I—Witnesses, 
Title II—Taking the testimony of witnesses 

within this State, - - - 636 
Title LU—Taking the testimony of witness­

es out of this State, - - 639 
Title IV—Proceedings to pei'petuate the tes­

timony of witnesses within this State, 640 
Title V—Proceedings to perpetuate the tes­

timony of witnesses out of this State, 641 
Title VI—Depositions taken in this State to 

be used in Courts of other States and 
Countries, - - - - 642 

Title Vn—The printed Statutes of this 
State, the Eecords and proceedings of 
Courts, and the laws of other States, 
and of Foreign laws as evidence, - 643 

Title VIII—Documentary evidence and the 
preservation thereof, - - 644 

Title IX—The loss of. Instruments and pro-
• v*' ceedings thereon, - - ' - 646 

Title X—Account books, Records, Instru­
ments and Justices' dockets as evidence, 646 

Title XI—Character, Competency and Effect 
of Evidence, - - ' - 650 

Chapter 74. Actions for the Partition of Real Property 652 

Chapter 75. Actions .concerning, and rights in Real 
Property, - - - - 661 

Chapter 76. Actions respecting Corporations, - 666 

Chapter 77. Actions by or against Executors, Admin­
istrators and Heirs, - - 670 

Chapter 78. Actions on Official Securities, and to recov­
er Fines and Forfeitures, - - 677 

                           
MINNESOTA STATUTES 1863



894 ANALYSIS. 

Chapter 79. Actions to vacate Charters and Letters Pat­
ent, and to prevent the usurpation of 
an Office or Franchise, - - 678 

Chapter 80. Special Proceedings, . . . 681 
Title I—Writ of Mandamus, 
Title II—Writ of Prohibition, - - 683 
Title III—Writ of Habeas Corpus, - 685 

Chapter 81. Of the Foreclosure of Mortgages, - 692 
Title I—Foreclosure by advertisement, 
Title II—Foreclosure by action, - 697 

Chapter 82. Confession of Judgment without Action, 699 

Chapter 83. Actions against Boats and Vessels, - 701 

Chapter 84. Forcible Entries and unlawful Detainers, 705 

Chapter 85. Actions by persons holding Claims on Uni­
ted States lands, - - - 710 

Chapter 86. Appeals in Civil Actions, - - 711 

Chapter 87. Contempts, - - - - 715 

Chapter 88. Attorneys and Counsellors, - - 718 

Chapter 89. Arbitrators, - 724 

Chapter 90. Liens, - - - , -. - 728 

Chapter 91. Crimes and Punishments, Principals and Ac­
cessories, - 733 

Chapter 92. Of the rights of Persons accused, - 736 

Chapter 93. Of Offenses against the Sovereignty of the 

State, - - - - 738 

Chapter 94. Offenses against Life and Person, - 738 

Chapter 95. Offenses against Property, - - 746 

Chapter 96. Forgery and Counterfeiting, - - 757 

Chapter 97. Offenses against Public Justice, - - 760 

Chapter 98. Offenses against the Public Peace, - 764 

Chapter 99. Offenses against Public Policy, - - 766 

                           
MINNESOTA STATUTES 1863



ANALYSIS. 895 

Chapter 100. Offenses against Chastity, Morality and De­
cency, - 769 

Chapter 101. Offenses against the Public Health, - 774 

Chapter 102. Search Warrants, - - - 775 

Chapter 103. Demanding Fugitives from Justice, - 776 

Chapter 104. Proceedings to prevent the commission of 

crimes, - 778 

Chapter 105. Arrests, - - - - 781 

Chapter 106. Examination of Offenders—commitment for 

trial and taking bail, - - 784 

Chapter 107. Grand Juries, - - - - 790 

Chapter 108. Indictments, . . . . 798 

Chapter 109. Arraignment of Defendant, - - 807 

Chapter 110. Setting aside Indictment, - - 809 

Chapter 111. Demurrers, - - - - .811 

Chapter 112. Pleas, - - - - - 812 

Chapter 113. Change of venue in Criminal cases, - 814 

Chapter 114. Issues and mode of trial, - - 815 

Chapter 115. Criminal Calendar, . - - 819 

Chapter 116. Challenging Jurors, - - 820 

Chapter 117. Appeals and Writs of Error in Criminal 
Cases, - 824 

Chapter 118. Judgments iu Criminal cases and the exe­
cution thereof, - 826 

Chapter 119. Pardons, - - - - 828 
Chapter 120. Jails and Prisons, - 829 

Title I—County Jails, 
Title II—State Prison, - - - 833 

Chapter 121. Of the General Statutes and their effect, 842 

Chapter 122. Ot the express repeal of existing laws, - 843 

                           
MINNESOTA STATUTES 1863


