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CHAPTER OIX
ARRAIGNMENT OF DEFENDANT

| SectIoN 1 When the 1ndlctment is ﬁled the defendant
shall be arlalfrned thereon, before the court in which it is
- found, if it is trlable thereln, or if not, before the court to

G.8.p.762, 8ect. 1.

-Wthh it is sent or. removed

SECT 2. If the 1ndlctment is for a felony, the. defend- 6.8, p.762, Beck. 2.
ant shall be personally. present but if for a misdemeanor
only, his personal appearance is unnecessary, and he may
appear upon the arraignment by counsel:

Sect. 3. When his personal appearance is necessary, if 0.8.p. 762, Sect.5.
he is in custody, the court may direct the officer in whose
custody he is, to bring h1m before it to be alralgned

SECT 4. If the defendant has been dlscharged on bail, '
or has deposited money ‘instead- thereof, and. does.not ap- c.s.p.7ez sect 4.
pear to be arraigned when his personal attendance is neces-
sary, the court, in addition to the forfeiture of the under-

- taking of bail, or the money deposited, may dlrect the clerk

to issue a bench Warrant for his arrest.

SECT. 5. The clerk on the apphcatlon of the county at--

‘torney, may accordingly, at any time after the order, wheth- c.s.p.7 sects.

er the court is Q1tt1n0' or ‘not,.issue- a bench Warrant into
one or more count1es

Secr. 6. The bench warrant upon the indictment shall,
if the- offense is a felony, be substantlally in the . followmtr
form: .
The district court for the county of .7 and state of 0-8.p. 762, Sect.6.

-Minnesota ;

The state of Minnesota to any sherlﬂ' (or other proper
officer).

An indictment havrnO‘ been found on the . day of

»A.D. 18 ,in the district court for the county of

charging C. D. with the crime of (designating it generally,)
you are therefore commanded forthwith to arrest the above.
named C. D. and bring him' before this court (or if the ven-
ue has been changed take him before that court, as the case
may be,) to answer the indictment, or if the court have ad-
journed for the term, that you deliver him into the custody
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808  ARRATGNMENT 'OF DEFENDANT. - [CHAP. ¢IX.
16 of the jailor .of the county (or city,) of , the
17 day of ,A.D. . : A
© 18  Witness the Honorable -
* 19 By order of the court. ~ E.F,, clerk.

1 Seor. 7.. If the offense is -a misdemeanor, the bench
2 warrant shall be in a similar form, adding to.the body there-
3 of, a direction-to 'the following eﬁ"ect ¢¢ or if he requires it,
4 that you._take him before any maolstrate 1n that county, or
. -15-lin"the county*in-which’ you' arrest hlm‘that he ‘may- g1ve bail

.....

"6 JtO'answer the’ mdlctment »oo

3 / 0 é C.8.p. 762, Sect. 7.

1 Secr.8. If the oﬁ'ense charged igbailable, ’the court, up- .
2 on directing the bench warrant to issue, may fix the amount
3 “of bail, and in-such'case ‘4h indbtsement shall'be made upon
"4 tHe’ bench waiitint, and sigfied by the clerk’to the following
Sieffect’s ¢ the defendant i§ to be admltted to bail i in the
6 sum of dollsrs.” ,

C. 8.p.768, sm.&

......

oiaip T, Bect 0 I3 IGhGT 9, ““The'bénch Werrdht may ‘be served in any coun-
’2 ‘ty in the‘same méntier as a warrdnt; of arrest.

1 SECT 10 If the defendant is brought before a magis--
19 “trate df ‘another cotinty for the'i piirpose of glvmo' *bail, the

X mamstrate’shall proceed' in‘respect theréto in'the’sdme man-

“%4:°ner 'as /i the" ‘défendant had b'éen"broucht ‘before’ hnr.n upon

"5 la Warrant of ariest.

C. 8, p. 768, 8ect. 10.

1 SECT 11. On' taking bail the ' matrlstrate shall ‘ certify
2 that fact on the warrant, and deliver the warrant and recog-
G815 8eck 1 33 ‘nizande to -the‘officer’ havma-charge 'ofthe défendant ; the
' f4 “offcét shall then discharge“thie défendarnt *from rarrest and
ol Iwithoit‘délay deliver the watrant and -Fecdgrizande ito the
6 clerk of the court at which the deferidant is‘Fequired to ap-

7 pear

- 8o, ‘12 When the mdlctment is for felony, and the
G-8:2- 76, Sect. 12 2 defendant before the finding thereof has given bail‘for his
37 ’appearance to answer the' charge, thé court' to-which the in-
4 dictment is presented or sent or removed: for“tiial, may
" 50t d6r “the -defendaint to “be - committed to actiial custody,
6_unless he gives bail in the increased amount to be "specified
7 ‘m‘the order -

T ‘SECT '13 I the'defendant ’1s ‘present -whén the order is
C.8.p.768 8ect13." ') “Tige, ‘he! ‘sha‘ll’ be! forthwnjh committed ;- if*he- is not* ‘pres-
"3 elit; a bendh Warrant ghall’ be figstied and ‘proceeded upon in

"4 "the manner prov1ded 'in' this’ chapter

LS

o SECT 14 4If the defendait' appears for* arrawnment twith-

!
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out counse] he sha]l be mformed by the court that it is
his right to ‘have counsel before being arrzugned and shall
be asked if he desires the aid of counsel :

Skcr. 15, The arraignment shall be made by the court,
or by the clerk or county attorney, under its direction, and
.consists in reading the indictment to the defendant and de-
-livering to him a copy thereof, and of the indorsements
theleon including the list of witnesses indorsed on it or ap-
pended thereto, and asking him whether he pleads” guilty
or not guilty to the 1nd1ctment

Secr. 16. When the defendant is arra,lo'ned he shall be
informed that if the name by which he is indicted is not his

true name, he shall then declare his true name, or be pro-
‘ceeded agamst by the name in the indictment. "If he gives

no other name the court may proceed accordingly.

Secr. 17. If he alleges that another name is his true

‘name, the court shall direct an entry thereof in the minutes
of the arraignmeit, and the subsequent proceedings on the

indictment mey be had against him by that name, referring

" also to the riame by Whlch he is 1ndlcted

Seoct. 18. "If on the arraignment the defendant requires
it, he shall be allowed until the next day, or such further

Skcr. _19. If the defendantdoes'not require time as pro-
vided in the last section, or ifhe does, then on the next day,
or at such further day as the court may have allowed him,
he may, in answer to the. arraignment, either move the

-court to set aside the mdlctment ~or may demur or plead

thereto

Lo .

CHAPTER OX.
SETTING ASIDE INDICTMENT.

SectioN 1. The indictment shall be set aside by the
court in which the defendant is arraigned, upon his motion
in either of the following cases :

First.—When it is not found, 1ndorsed and presented as
prescribed in the chapter relatmcr to grand juries ;

Second.—When the names- of the witnesses examined be-
102 )

time may be allowed him as the court deems reasonable to -
-answer the indictmerit.

C.5.p.768, Sect. 14.

C. 8. p. 768, Sect. 15.

€. 8.p.768, Sects. 16
& 17, combined.

C. 8.p. 768, Sect. 18.

C. 8. p. 768, Sect. 19.

4

©.8.p. 768, Bect, 20,

0. 8. p. 764, Sect. 1.
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