MINNESOTA STATUTES 1858

PREFACE AND EXPLANATIONS.

THE object of this work is to present the general laws of Minnesota, now in force,
which are contained in the Revised Statutes of 1851, ancl in the several volumes of
laws which have since been published.
It was at first intended to arrange the laws in this collection under heads in alpha. betical succession; but, upon examination, it has been found that such a system would
tencl rather to confuse the compilation than to render it intelligible. The Revised Statutes of 1851 were intended to present an entire system of laws for the Territory of
Minnesota, and were as successful as could have been expected from the peculiar circumstances under which they were prepared and enacted. Almost all the subsequent legislation of the Territory and State has been enacted with reference to those statutes, by
way of such direct amendments thereto, and in supplying such deficiencies therein, as
the demands of a rapidly growing country required; and it will, therefore, readily be
seen, that any departure from the arrangement adopted in that work would only embarrass an understanding of this compilation, and render it less useful. The Compilers
have, therefore, with this view, followed the Revised Statutes as nearly as possible in
preparing the present work.
The obstacles encountered in compiling the statutes have been numerous, and difficult, satisfactorily to overcome; arising, principally, fi·om an inaccurate system of legislation, which perv~des all the laws, and renders certainty in selecting those in force
from those which are abrogated, almost impossible. Laws incomplete in themselves
are passed upon particular subject~, containing many provisions which are already the
subjects of statutory enactment, sometimes in the exact words of former laws, and
again differing slightly from them, yet often presenting entirely new features. These
laws, almost invariably, contain a section that "All acts and parts of acts, inconsistent
with the provisions of this act, are repealed;" rendering it exceedingly doubtful what
is affected by the repealing clause. Under these circumstances, to select from tl1e mass
of legislation, now upon our statute books, all laws and parts of laws which are in force;
and omit all which have been repealed, superseded, and become obsolete, without fault,
or mistake, is extremely difficult. The compilers have preferred to insert all laws and
sections about which they entertained doubt, rather than to omit them; that the error,
if error it should be, might be committed on the safe side. Whenever a section has
been amended, it appears herein as amended, with a reference to the law by which it
is changed. These references are to the published Hession laws of the several years;
but where reference is made to "The Amendments of 1852, to the Revised Statutes,"
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it means those ainendments which are published with the Revised Statutes, immediately
after the general index.
Each chapter of this work contains such portions of the Revised Statutes, and the
laws which have since been passed, as appropriately relate to the general subject treated
of in such chapter. They appear in the text numbered in sections as they were originally enacted; with marginal sections, by the compilers, running through each chapter,
for convenience of reference. The general index embraces only the public statutes
and their appendix, and reference is made by pages and marginal sections; the other
matter of the work being embraced in the special index, which is printed immediately
before such general index.
All laws establishing Territorial or State roads have been omitted, as well as those
operative only within particular counties or districts; but it is believed that all laws of
general application will be found under their appropriate heads.
The compilers have no power to change the language of any act; therefore, such
expressions in the Territorial laws as are rendered inapplicable, by the change to a
Rtate government, must be read as modified by sections one to seven, both inclusive, of
the schedule to the Constitution.
It is hoped that the great objection to the Revised Statutes of 1851-the deficiency
of its index,-will be found obviated in this work by the copious and complete one
which accompanies it.
TRIO CoMPJLTms.
SAINT PAui,, January 3, 1859.
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As
:
"
1-21,
R.
S.
29,"
stands
for
sections
1
sivc, Revised Statutes, page 29 ;" " 22-26, 352, 51," for " sections
22 to 26, inclusive, Session Laws of 1852, p
S." is an abbreviation for "Revised Statutes ;" "A. R.S." for u Amendments to the Revised Statutes, pa
(bound with the Revised Statutes); ''Col. Stat." for "The Collated Statutes of 1863;" "Ex. Sess. '57,
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The abbreviations " '61," " '52," " '53," " '54," " '65," " '56," " '67," and " '68." stand for the volumes ''
at the regular sessions held during those years; and in cases where the public and private acts have been > ' '
rate volumes, such abbreviations refer to'the volumes of public a/jts.
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J± L I S T
OF SOME

WORDS AND

PHRASES

FREQUENT IX ACTS OF ASSEMULY AND LEOAL PROCEEDINGS, AND REFERENCES TO AUTHORITIES WHERE
THEIR MEANING HAS I1EEN EXPLAINED OK DISCUSSED; THE SPACE AN EXPLANATION WOULD
OCCUPY HERE PREVENTING ANYTHING MORE THAN A REFERENCE, ( a )

"A."
6 E. C. L. R. 210, 242.
About. 5 S. & R. 402. 2 B. & Ad., 106. 2 M. & Sc
361 n. 5 C. & P. 121. 1 M. & G. 257.
According to their discretion. 5 Rep. 100. 8 Howell's State Trials 55 n.
Account. 5 Cowen 593.
Account closed. 8 Pick. 191.
Account stated. 8 Pick. 193.
Account and risk. 4 East. 211 Holt's Law of Shipping 376.
Accustomed rent. Hardr. 325.
Act of God. 1 Crunch, 345. 23 E. C. L. R. 30.
Addams' Eccl. R. 490. 12 Johns. 44.
Action depending. 4 Watts 154.
Actual cost. 2 Mason 48, 303.
Adjoining.
1 Turner's R. 21.
Advantage, priority or preference.
4 \V. C. C. It.
447.
Affecting.
9 Wheat. 855.
After the cause of action shall have arisen. 29 E. C.
L. R. 342.
Agreement. Fell on Guar. 262. 3 Brod. & Bing. 14.
7 S. & Lowb. 331.
Agrees to let. 9 A. &. K. 044.
All sorts of. 1 Holt's N. P. R. 69.
All business. 8 Wend. 498. 23 E. C. I. . R. 398.
All claims and demands whatsoever. 1 Edw. Chane.
R. 34.
All actions. 5 Binn. 457.
Also. 4 Rawle 69.
Anion//. 9 Wheat. 194. 6 Munf. 352.
Ancient rent. 2 Vern. 542. 29 E. C. L. R. 196.
And, or. 1 Yeates 41, 319. 1 S. & R. 141.
Any person or persons. 11 Wheat. 392. 3 Wheat.
031.
Any court of record. 6 Rep. 19.
Any, any goods. 3 Camp. 221.
Any creditor. 5 B. & A. 809. 7 S. & Lowb. 285.
Any other matter or iking from the beginning of the
world. 4 Mason 227.
Approved paper. 4 S. & R. 1.
Appurtenant.
Chitty's General Practice 475, note.
2 Bing. 76. 8 B. & C. 141. .
Appurtenant, appendant, part, parcel. Chambers'
Lid. and Tenant, 316.

Appurtenances. 4 Yeates 142. 1 S. & R. 169. 5 S& R. 110. Holt's Law of Shipping 404. 31
E. C. L. R. 174. 5 B. & Ad. 791. (27 E. C. L.
R. 191.)
As he now holds the same. 21 E. C. L. R. 68.
Assignment actual or potential. 6 M. & S. 228.
Assigns. 3. M. & S. 353. Lofft 319.
Assign. 17 S. & R. 402.
Attach. 8 Conn. 334.
Attention, shall meet. 3 S. & Lowb. 497. 13 S. &
Lowb. 329.
Attest. 4 Taunt. 223. 2 M. & S. 570. 3 M. & S.
512. Sugd. on Pow. 231.
At and from. 1 Mason 126. See From and after.
At least. 8 W. & S. 470.
At such time and manner. 19 Ves. 387.
At the trial of the cause. 9 S. & Lowb. 202, 180. '
Balance dueon qeneral account. 3 Pet. 354.
Bank notes. 5 Mason 549. 6 Wend. 346. 430.
Bearing interest. 1 Starkie, 452. 2 S. & Lowb. 466.
Become insolvent. 31 E. C. L. R. 80.
Before the next term. 1 Binn. 76. 4 Yeates, 511,
512.
Before the first day of the term, after the action has
been commenced. 4 Dall. 413.
Belonging. Chitty's Gen. Practice, 475 n. 2 Bing.
76.
Best of his faunvledge and belief, in an affidavit or
answer. 1 Paige 404. 3 Id. 107, 212. 1 J.
C. R. 107. 5 Id. 247.
Between. 6 Watts 56.
Beyond seas. 3 Wheat. 543. 9 S. & R. 291.
Blood. 2 Peters 87, 94.
/
Bound by surety. 5 S. & R. 329. S
Bound with surety. 6 Binn. 53.
Bounded on the margin. 6 Cowen 526.
By act or operation of law. 2 Gaines R. 64.
By surety. 5 S. & R. 329.
By a certain time or day, excludes that day. 3 Pa.
R. 48.
'
By any other means. 2 Co. 46.
By virtue of his office. 3 S. & Lowb. 425.
Cargo. 4'Pick. 433. 2 Gill and .Johns. 135, 162.
Caiise of action. Wilkin on Lim. [49.] 1 Law Lib.
26. 29 E. C. L. R. 342.

(a) Acknowledgments are due to Messrs. Kay and Brother of Philadelphia, for their polite permission to use this list,
which is extracted from the latest edition of Purdon's "Digest of Pennsylvania Statutes," published by them.
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Due course of law. 3 Cranch 300. 1 Wheat. 447.
Case. Coop. Ch. R. 145.
5 Cranch 363. 11 Wend. 635.
Charges, costs and expenses. .2. Wils. 267. Ho. 737.
Due A. B. 2 Penn. R. 67.
13 S & R. 79.
Duly honored. 7 Taunt. 167. 2 S. & Lowb. 63.
Charged in execution. 4 T. R. 3G7.
Dwelling house separate and distinct. 6 Ad. & E. 261.
Charitable vse. 4 Wheat. Appendix p. 6.
(31 E. C. L. R. 332.)
Children. 2 Paige 10. 5 Ves. 530. 1 V. & B. 434.
Fach. 1 B. & C. 682. 8 C. & R. 184.
4 Eng. C. R. 565.
Cflose ire action. 1 B. & Aid. 218. 2 B. & Ad. 447 Effects. Cowp. 290. 1 East 53. 11 East 290.
Employment. 11 E. C. L. R. 190.
Civil actions. 6 Binn. 5. 1 Binn. 197.
Ended. 10 S. & R. 391.
Civil suit. See &«'<.
Engagement. 15 Johns. 385, 390.
Claim. 16 Peters' R. 615.
Clear of all charges and assessments whatever. 4 Errors excepted. Gow on Part. 136. 3 Bro. C. C.
266.
Yeates 3S6.
Exclusive. 1 Yeates 259. o R. 44.
Clear of all deduction. 2 Sim. 492.
Exception.
Co. Litt. 47 a. 29 E. C. L. R. 199.
Clear of all expenses whatever. 1 Turn & Russ. 433.
Clear of all taxes and outgoings. 1 Myl. & R. 489. Expenses. 15 S. & R. 55.
Clear of all taxes and deductions whatever. 5 B. & Expose to sale. 31 E. C. L. R. 63.
Ex post facto. 8 Pet. 110. 4 Dall. 14. 6 Cranch
Ad. 359.
138.
Clear rents. 1 Bing. N. C. 573.
Extend. 1 Paine 385.
Close. 29 E. C. L. R. 270. 2 Bing. N. C. 98.
Father, on the part of the. 1 S. & R. 224.
Closing an account. 7 S. & K. 128. 8 Pick. 187.
Filing a paper. 23 E. C. L. R. 260. (when.)
Commerce. 9 Wheat. 190.
Final and conclusive. 5 Binn. 387. 6 Binn. 128.
Commodities. 12 Mass. 256.
Final judgment.
2 Pet. 464.
Commission del credere. 3 Mason 241.
Final decree. 8 Wend. 242.
Come to. 1 S. & R. 224-6. 2 Pet. 69, 94.
Final settlement, decree. 4 Am. Dig. 283. 1 Halst.
Concealed. 12 Wheat. 493.
195. 17 S. & R. 59, 340. 14 S. & R. 396. 1
Conclusive. 5 Binn. 387. 6 Binn. 128. 4 Yeates
. Penn. R. 282. 2 Pet. 464.
551.
First had and obtained. 1 S. & R. 89.
Connexions. 1 Perm. S. R- 507.
For. 6 E. C. L. R. 210, 228, i'66.
Contents unknown. 3 Taunt. 305-6.
Convenient speed, or soon as convenient. 19 Ves. 336, Foreign port, place. 2 Gallis. 4.
Foreign voyage. 1 Gallis. 55, 142.
390, notes. 1 Ves. Jr. 306.
Foreign bill of exchange. 5 Johns. 384. 19 Johns.
Conveyance. 2 S. & R. 498.
387. 1 Rep. Const. Ct. So. Ca. 100. 2 Pet.
Convicted. 1 Wheat. 461.
586.
Copper fastened. 24 E. C. L. R. 415.
Foreign
port. 19 Johns. 375. 4 Hall's Am. Law
Cost. 2 Wash. C. C. R. 498.
Jour. 101.
Costs. 1 Ashm. 110
Foreigner. 1 Peters 349.
Costs. See Double Costs.
For my use, on a Bill of Exchange. TJ. S. Gazette,
Costs. Pay his own costs. 1 Hayw. 485.
Novemb. 1, 1832, Sigourney v. Jones, King's
Creditors and subsequent purchasers. 5 Cranch. 195.
Bench. Doug. 615. Chitty on Bills 137.
Current money. 1 Dall. 126,176.
For non-payment. 6 E. C. L. R. 210, 228, 266.
Damages. 5 Cowen 161.
Day, fractions of a. 1 Cowen 594. 2 Cowen 611. Forthwith. 9 C. & P. 706. 12 A. & E. 672.
For whom it may concern. 7 Harr. & Johns. 417. 1
1 Nott & McC. 465. 3 Pa. R. 245.
Peters 151.
Deed. 9 S. & L. 454.
Fractions of a day. 1 Cowen 594. 2 Cowen 611. 10
De bene esse. 11 S. & R. 84.
S. &. R. 228. 3 Pa. R. 245.
Debt, detinue, account. Anthon. 140.
Free of all expense. 6 Eng. Ch. 495.
Definitive. 1 Watts 257.
Free enjoyment. 12 S. & R. 56.
Delivered. 7 D. & R. 131. 16 E. C. L. R. 277.
Depending. 6 Co. 47, 48. 7 Co. 30. 9 B. & C. 755. From an act done. 2 Cowen 605,6, n. 518. 15 Mass.
193. 1 S. & R. 411. 3 S. & R. 496. 5 T. E.
4 Bing. 561. 8 B. & C. 635.
283. 6 W. & S. 327.
Debt contracted. 2 B. & C. 762. 9 S. & L. 236.
From and after. 9 Cranch 104. 2 Cowen 606, n. 4
Demands in full. 9 S. & R. 123.
T. R. 659. See At and from.
Descent. 2 Pet. 94, 67. 1 S. & R. 224. 11 S. & R.
Fully. Pow. on Mort. 83, 858.
232
Furniture.
1 Johns. Ch. 329.
Devolve. 1 M. & K. 647.
Further. 16 E. C. L. R. 97.
Disclaimer. 1 M. & G. 135.
Discount Discounted. 15 Johns. 168. 8 Wheat. 388. Goods. 5 Mason, 544.
4 Yeates 223. 2 Cowen 736. 19 Johns. 332. Goods and chattels. 7 Taunt. 191. 2 B. & A. 327.
4 B. & A. 206. 9 East 215. Salk. 568. 11
Dispose of. 3 Atk. 287. 2 Rob. on Wills p. 3, app.
Ves. 7. 14 Ves. 186. 9 Ves. 407, 1 Ves. 348.
in not. n. 3.
1 Atk. 165. 1 Wils. 260. 7 T. R. 228. 5 B.
Dispose of. 1 Watts 386.
&
P. 67. 1 Y'eates 101. 2 Watts 61.
Distribute. 11 S. & R. 232.
Grant. 9 A. & E. 532. 2 Saund. 96 a.
Do the needful. 2 Esp. 65.
Domicil. 1 Binn. 334, 351, n. 2 Rob Ad. R. 266. Grant, bargain, sell. 4 Dall. 441. 2 Binn..99. 1
Rawle 377. 1 S. & R. 50, 438.
11 Johns. 128. 11 Mass. 432. 10 Mass. 601.
Am, Ed. Grantee. 1 Cowen 509.
2 Comyn's Dig. Biens. p. 261
Wheat. Dig. 341, 348, Nat. Gaz. 7 April. Grossnegligence. 29 E. C. L. R. 82.
1824. Col. Thornton's Will, 2 Eng. Ece. Ri Groundrent. 1 Meriv. 33. 2 Stra. 1020.
Guarantee. 3 Pa. R. 18.
197, 529.
Double Costs, Treble Costs. 2 Tidd's Pr. 1023. 1 Guaranty del credere. 3 Mason 241.
Chittv's R. 137, n. 141, n. 2 Archb. Pr. 255. Half-blood. 2 Pet. 87.
3 East 590.
Hullo'ck's Law of Costs 476, 482. Brightly Hepaying.
Hepayinqfreiqht.
1 W. & S. 222.
on Costs 208. 2 Rawle 201. 4 Harris 256.
Double Damages, Treble Damages.
2 Tidd's Pr. Henceforth. 8 S. & R. 133.
1028. 1 Chitty's R. 137, n. 141, n. Sayer's Highway. 3 Yeates 420.
High seas. 5 Mason 290.
Law of Damages 242. 4,Harris 256.
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Him or his. 2 Ves. 213. 3 Sm. Laws 164.
Household goods. U o h n s . Ch. 329. 3 P. Wms. 335.
Improvement. 4 Pick. 204.
Indebted. 15 S. & K. 142. 3 Cainos' 323.
Influence. 3 Yeates 77.
Inhabitant. 20 Johns. 211. Pet. Adm. 450. 6 A. &
E. 153.
Inmate. See note (d) to 1 Man. & G. 83. (39 E. C.
L. K. 365.)
Insolvent. 1 Camp. 492, note. 31 E. C. L. R. 80.
Insolvent circumstances. Chitty on Bills 120. 2 Harrisons' Dig. 802.
Insolvency. 1 Tyrw. & Gran. 105.
Instanter. 2 Cowen 601, n.
Instantly. 11 A. & E. 119. 12 A. & E. 675.
Intended to be recorded. 2 R. 14.
Interest andproceeds thereof. 1 Bligh N. S. 672.
Interest in or concerning lands, tenements and hereditaments. 7 A. & E. 49.
Investment. 15 Johns. 392, 384.
'
Irregularity.
1 Cowen 736, 6.
Issue, in pleading. 9 S. & R. 67.
Item. 4 R. 69.
Joint and several. 2 Day 442. 1 Const. R. So. Ca.
486. 1 Cainos' Cas. 122. 1 Cox 200. 3 Ves.
399. 1 B. & C. 682. 7 Bao. Abr. 506. 4
_ Desauss. 148. 7 S. & R. 356, 7.
Judicial proceedings. 5 Ohio 647.
Junior. 7 Johns, 549. 8 Conn. 293.
Just debts. 1 Binn. 209. 9 Mass. 62. Toller on Ex.
,288.
Landlord. 11 A. & E. 336.
Last sickness. 20 Johns. 502.
Lately. 3 E. C. L. R. 279, 80.
Lawful deed of conveyance. 2 S. & R. 498.
Lawful money. 1 Yeates 349. 1 Dull. 126, 176.
Lawfully demanded. 2 M. & S. 625.
Law of the land. 2 Yerger 554.
Lawful, (shall be.) See Shall be lawful.
Least. 8 W. & S. 470.
Legal representatives. 1 Yeates 213. 2 Yeates 585.
2 Dall. 205. 6 S. & R. 83. 3 Ves. 146, 486.
1 Aust. 128.
Levy. 16 Johns. 287.
Liquidate. 8 Wheat. 362.
Liquidated damages. 1 Bing. 302. 3 S. & Lowb. 19.
5 Cowen 151. 1 Paine, 669. 16. S & R. 322.
5 Bing. N. C. 390.
Loan. 1 Watts 134.
Made. 1 Cranch 239.
Make, use, exercise and vend. 31 E. C. L. R. 63.
Making a libel. 3 S. &. R. 255.
Matter in controversy. 2 Yeates 276. 1 S. & R. 269.
5 Binn. 522. 3 Dall. 404. 2 Dall. 360, 11.
May. 6 Johns, ch. 101. 5 S. & Lowb. 46. 6 E. C.
• L. R. 249, 279. 5 Cowen 194. 14 S. & R.
429.
May, Must. 1 Pet. 46.
Merchant. 1 Com. Dig. 68. Salk. 445.
Messuage. 29 E. C. L. R. 433.
Moneys. 1 Johns, ch. 231.
Money only. 7 T. R. 549, 539.
Month, always calendar. 6 S. & R. 539.
Month, in penal statutes. 3 Johns, ch. 74. 6 S. &
R, 539. 15 Johns. 119. 7 Johns. 217. 1
Johns, ch. 100. 1 Bing. 307. 8 S. & Lowb.
329. 4 Dall. 143. 3 S. & R. 109.
Month, in the Law Merchant. Chitty on Bills 277.
1 Bing. 307 and the preceding authorities.
Moral obligation. 23 Wend. 382. 11 A. & E. 411.
2 B. & Ad. 811.
More or less. 1 Yeates 309. 6 Binn. 102. 4 S. &
R. 493. 1. S. & R. 166. 5 S. & R. 260. 1
Pet. 58. 1 Munf. 336. 2 Henn. & Munf. 164.
2 Saund. 305, b. n. 4 Mason 418. 22 E. C.
L. R. 36.
Mutual credits. 7 T . R.

1o0

Navigable river. 6 Cowen 528.
Navigation. 9 Wheat. 190, 215.
Near. 5 Watts 459.
Nearest, relatives. 19 Ves. 404. 2 Wils. ch. 14.
Coop. R. 275. See next of kin.
Necessaries. Cro. J a c . 490. 3 'Camp. 327, n. 7. S.
6 R. 250, 260.
Necessary, 4 Wheat. 413, 418. 7 Cowen 600.
Nelprofits.
H. & H. 389.
Next of kin. 3 Br. ch. 64. 2 Ves. 527. Forrester
251. 7 T. R. 358. 2 P. Wms. 128. 14 Ves.
376, 381. 18 Ves. 49. 19 Ves. 604. 1 Br.
ch. 293. 1 Pop. on Leg. 116. 2 Wils. ch. 14
7 Johns, ch. 246. 3 Ves. 244. Clancy on
Marr. Worn. 35. 1 M. & K. 27. 2 My). &
K. 82.
Non-arrival. 2 B. & C. 564.
Note or notes. 7 S. & R. 465.
Notice of an action. 1 Holt's N. P. 27
Now. 3 Pa. R. 288, 9.
Of kin. Reeve's Dom. Rel. 18.
Of and concerning. Cowp. 72. 10 E. C. L. R. 28.
4 Watts 394.
Office or public trust. 2 Cowen 29 11. 20 Johns. 492.
On the trial. 2 Whart. 159.
On non-payment. 6 E. C. L. R. 210, 228, 206.
Once a week. 4 Pet. 361.
Or, and. 1 Yeates 41,319. 1 S. & R. 141. 1 Wend.
396.
Or by any other person. 3 Marsh. 720.
Or elsewhere. 2 Gallison, 477.
Or otherwise. 1 Chitty 205, 6. 2 Hawk. P. C. c.
25, s. 4.
Original (not exclusive,) 6 Wheat. 396. 5 S. & R
549.
Other writing. 1 Rawle 231.
Otherwise, and not otherwise. 1 Gallia. 39.
Overt distress. 29 E. C. L. R. 198, 9.
Own use. 4 R. 68.
Owner. 0 Nov. & Mad. 340. (36 E. C. L. R. 435.)
Payable yearly. 7 E. C. L. R. 138, 141, 148. 5 B.&
Aid. 363.
Payment. 14 S. & R. 434.
Penalty? 3 B. & I". 630. 1 Holt's N. P. 45. 3 S.
& Lowb. 20, n. 6 Bing. N. C. 390.
Pencil writing. 1 Ecc. R. 406, 7.
Person. 15 Johns. 358, 382.
Personal estate. 1 M'Cord, 349. 1 Dall. 403. 2 R.
162. .
Personal goods. 5 Mason 544.
Person liable. Eden's Bank. Law 146.
Post. 2 B. & Ad. 43. 4 Bligh N. S. 578.
Power coupled with an interest. 8 Wheat. 203. 2
Cowen 196.
Power of attorney. 8 Pick. 490.
Preference. • 1 Paine 639.
Premises. 1 East 456.
Prior in date. 3 Day 66.
Proceeds. 4 Mason 529.
Proceeding. 2 East 213. 3 Com. Dig. 48, n. 1
Ha.il 166. 8 Wend. 167.
Proceed to sea. 9 S. & R. 154. 2 Pet. Ad. R. 97, 8.
Process. 20 Johns. 141.
Profits. Pow. Mort. S3, 858. 6 Johns, ch. 73. 2
Ves. & B. 74.
Promissory note. 7 S. & R. 466.
Proper county. 2 Yeates 152. 7 Watts 245.
Property. 6 S. & R. 452. 14 East 370. 6 B. &
214. 4 Binn. 94. 11 East 290. 29 E. C.
327.
Proportion, in just and equal proportion. 7 S. &
514.
Proprietor. 6 Nev. & Man. 340. (36 E. C. L.
435.)
Prosecute with efect. 2 Selw. N. P. 1013-14,
12 Mod. 380.

P.
R.
R.
R. •
n.
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Public. 29 E. C. L. R. 52, 53.
Public trust. 2 Cowen 29, n. 20 Johns. 492.
Public policy. 9 S. &. Lowb. 452.
Purchaser. 1 Peters 552.
Rate. 1 Hopk. ch. 37.
Reasonable notice. 1 Pa. R. 466.
Receipts. 2 Gill & Johns. 511.
Received note inpayment.
2 Gill & Johns. 511.
Record and Docket. 1 Watts 395.
Recovery. 1 Paine, 230, 238. 2 Caines' 214.
Refuse, renounce. 3 Rawle 398.
Refuse to execute. 10 S. & Lowb. 65. 1 Harrison's
Dig. 442.
Relations. 1 Ves. 84. 3 Atk.' 758. 3 Ves. 213. 1
Penn. S. R. 507. See Nearest Relations.
Remaining untried. 5 Binn. 390.
Rents andprqfits. 6 Johns, ch. 73. 2 V. & B. 74.
Repairs. I I P Cord 517.
Reprizes. 1 Yeates 477. 3 Pa. R. 477.
Reservation. Co. Litt. 47 a. 29 E. C. L. R. 199.
Respective. 10 Eng. Law & Eq. 235.
Rest and residue. 1 Meriv. 304.
Resident. 20 Johns. 211. 2 Pet. Adm. R. 450.
Residence. 1 Wend. 45.
Retrospective. 8 Pet. 110. 12 Wheat. 266.
Road. 3 Yeates, 420.
Sailed on or about. 4 Comst. 345. •
Sail from.
3 B. & C. 601.
Satisfaction, making or tendering. 7 A & E. 124.
Scilicet, 6 Binn. 15.
Security. 13 Johns. 481.
Secured to be paid. 1 Paine 618. 12 Wheat. 487.
See Mmpaid. 1 Ld. Rav. 224. Fell on Guar. 36, 37.
Cowp. 227. 2 T. R. 86.
Seeking a livelihood in settlement. 7 A. & E. 80. 28
E. C. L. R. 279.
Sequestration. 2 Wheat. 179.
Servant. 3 Raw. 306.
Sened. 6 S. & R. 281.
Settled. 1 Hopk, 37. 1 Pa. R. 132. 32 E. C. L. R.
626.
Several. 1 B. & C. 682.
Shall be lawful. 2 D. & R. 172, 22. 4 B. & A. 271.
1 B. & C. 358. 7 S. & R. 426.
Shall and may. 5 S. & Lowb. 46. 5.Johns. Ch. 101.
5 Cowen 193.
Should be Secured. 5 Binn. 496.
Signed by. See Writing.
Sold ana conveyed. 2 S. &. R. 473.
Sole and separate use. 4 R. 66. 3 Pa. R. 64. 10 S.
6 R. 209. 3 Pa. R. 201. 4 W. C. C. R. 241.
Solvent. Gow on Part. 409. 10 Ves. 100.
Son. 11 Johns. 351.
Soon as convenient. 19 Ves. 387. 1 Ves. Jr. 366,
Specie. 4 Yeates 95.
Specially. 1 Dall. 208. 1'Binn. 254.
Sterling. 1 Car. & P. 286.
Stipulated damages. 16 S. & R. 322.
Street. 4 S. & R. 106.
Strict settlement. 4 Bing. N. C. 1.
Subscriber. 13 S. & L. 195.
Sum in controversy. 9 S. & R. 301.
Superstitious use. 1 Watts 224.
Suit. 2 Peters 464.
Surety by. 5 S. & R. 329.

r

^

Surety with. 6 Binn. 53.
Take. 2 Peters 538.
Tenement. Chambers L. & T. 321.
That is to say. 1 S. & R. 141.
Their or any of their. 3 S. & R. 393.
Thereabouts. Jacobs' Lex Mer. 75.
Thereunto belonging. 22 E. C. L. R. 171.
Timber. 7 Johns 234. I Madd. Ch. 140 n.
Time being. Angell on Corp. 284.
Towards and unto. 31 E. C. L. R. 58, 60.
Trade. 29 E. C. L. R. 59.
Transact all business. 23. E. C. L. R. 397.
Transfer. 1 Dall. 170.
Trust. 7 Johns. Ch. 110.
Turnpike road. 20 Johns. 742.
Unfairly. 1 Dall. 383.
Unless. 3 Burr. 1550.
Until. Cowp. 571. 5 East 250.
Upwards. 29. E. C. L. R. 209, 10.
Vacancies. 2 Wend. 273.
Valuable thing. 1 Cox 77.
Valuation. 5 R . 45.
Value, true value. 11. Wheat. 419.
Value received. ' 1 Hall. 201.
Vend. 31 E. C. L. R. 63.
Vested. 10 Eng. L. & Eq. 116.
Void. 24 E. C. L. R. 137, 8. 2 Whart. 294.
Voluntary. 1 H. & H. 395.
Warranty deed. 7 Watts 229.
Well and truly to execute the duties of his office. 1
Pet. 69.
Well and truly to administer. Toller 496. 9 Mass.
114. 119, 370, 13 Johns. 441. 1 Bay 328.
Well knowing the pr-emises. 7 A & E. 40.
When able. 3 Esp. 159. 1 Com. on Cort. 164.
3 S. & L. 264 n. 4,Esp. 36.
When received, got in, laid out. 13 Ves. 215.
When the same shall be recovered. 13 Ves. 326.
Where she now is—in a policy of insurance. Callaghan v. Atlantic Ins. Co. U. S. Gazette,
Dec. 3,1832.
Whilst. 7 East 116.
Whole blood. 2 Pet. 87.
With all convenient speed. See Convenient.
With, all faults. 6 B. & A. 240. 7 S. & Lowb. 82.
3 S. & L. 475.
With surety. 6 Binn. 53. 12 S. & R. 312.
Within—days after. 3 S. & R. 395. 12 A. & E. 635.
5 D. & E. 283.
Without deduction. 1 Swanst. 562.
Without any deduction whatever. 4 Russ.
Without prejudice. 8 C. & P. 388.
Without requiring the lessor's title. 21 E. C. L. R. 68.
Without recourse. 1 Cowen 538. 3 Cranch 193. 7
Cranch 159. 12 Mass. 172. 14 S. & R. 325.
Worth and value. 3 B. & C. 616.
Writing in pencil: 1 Ecc. R. 406-7.
Writing. 2 M. & S. 286. 17 Ves. 459. 8 Ves. 504.
14 Johns. 484.
Yearly payable. -6 Rep. 37 a. 5 B. & A. 363. 7 E.
C. L. R. 137, 141, 148. 4 Tyrw. 185. 29 E.
C. L. R. 197-8.
Yielding andpaying.
1 Saund. 241, C n.
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DECLARATION OF INDEPENDENCE.

IN CONGRESS, JULY i, 1776.

T H E UNANIMOUS DECLARATION OP THE THIRTEEN
U N I T E D S T A T E S O F AMERICA.
W H E N , in the course of human events, it becomes necessary for one
people to dissolve the political bands which have connected them with
another, and to assume, among the powers of the earth, the separate and
equal station to which the laws of nature and of nature's God entitle them,
a decent respect to the opinions of mankind requires that they should
declare the causes which impel them to the separation.
We hold these truths to be self-evident: that all men are created equal;
that they are endowed by their Creator with certain unalienable rights;
that among these are life, liberty, and the pursuit of happiness. That to
secure these rights, governments are instituted among men, deriving their,
just powers from the consent of the governed; that whenever' any form
of government becomes destructive of these ends, it is the right of the
people to alter or to abolish it, and to institute a new government, laying
its foundation on such principles, and organizing its powers in such formi
as to them shall seem most likely to effect their safety and happiness.
Prudence, indeed, will dictate that governments, long established, should
not be changed for light and transient causes; and accordingly all experience hath shown that mankind are more disposed to suffer, while evils are
sufferable, than to right themselves by abolishing the forms to which they
are accustomed. But when a long train of abuses and usurpations, pursuing invariably the same object, evinces a design to reduce them under
absolute despotism, it is their right, it is their duty, to throw off such government, and to provide new guards for their future security. Such has
been the patient sufferance of these colonies; and such is now the necessity which constrains them to alter their former systems of government.
The history of the present king of Great Britain is a history of repeated
injuries and usurpations, all having in direct object the establishment of an
absolute tyranny over these states. To prove this, let facts be submitted
to a candid world.
2
. .
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He has refused his assent to laws the most wholesome and necessary for
the public good.
He has forbidden his governors to pass laws of immediate and pressing
importance, unless suspended in their operation till his assent should be
obtained; and when so suspended, he has utterly neglected to attend to
them.
He has refused to pass other laws for the accommodation of large districts of people, unless those people would relinquish the right of representation in the legislature; a right inestimable to them, and formidable to
tyrants only. He has called together legislative bodies at places unusual,
uncomfortable, and distant from the depository of their public records, for
the sole purpose of fatiguing them into compliance with his measures.
He has dissolved representative houses repeatedly, for opposing with
manly firmness his invasions on the rights of the people.
He has refused, for a long time, after such dissolutions, to cause others
to be elected; whereby the legislative powers, incapable of annihilation,
have returned to the people at large for their exercise; the state remain. ing, in the mean time, exposed to all the dangers of invasion from without,
and convulsions within.
He has endeavored to prevent the population of these states; for that
purpose obstructing the laws for the naturalization of foreigners; refusing
to pass others to encourage their migrations hither, and raising the conditions of new appropriations of lands.
He has obstructed the administration of justice, by refusing his assent
to laws for establishing judiciary powers.
He has made judges dependent on his will alone, for the tenure of their
offices, and the amount and payment of their salaries.
He has erected a multitude of new offices, and sent hither swarms of
officers, to harass our people and eat out their substance.
He has kept among us, in times of peace, standing armies, without the
consent of our legislatures.
He has affected to render the military independent of, and superior to,
the civil power. •
He has combined with others to subject us to a jurisdiction foreign to
our constitution, and unacknowledged by our laws; giving his assent to
their acts of pretended legislation:
For quartering large bodies of armed troops among us.;
For protecting them, by a mock trial, from punishment for any murders
which they should commit on the inhabitants of these states;
For cutting off our trade with all parts of the world;
For imposing taxes on us without our consent;
For depriving us, in many cases, of the benefits of trial by jury;
For transporting us beyond seas to be tried for pretended offenses;
For abolishing the free system of English laws in a neighboring province, establishing therein an arbitrary government, and enlarging its
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boundaries, so as to render it at once an example and fit instrument for
introducing the same absolute rule into these colonies;
For taking away our charters, abolishing our most valuable laws, and
altering fundamentally the forms of our governments ;
For suspending our own legislatures, and declaring themselves invested
with power to legislate for us in all cases whatsoever.
He has abdicated government here, by declaring us out of his protection, and waging war against us.
He has plundered our seas, ravaged our coasts, burnt our towns, and
destroyed the lives of our people,
He is at this time transporting large armies of foreign mercenaries to
complete the works of death, desolation and tyranny, already begun with
circumstances of cruelty and perfidy, scarcely paralleled in the most barbarous ages, and totally unworthy the head of a civilized nation.
He has constrained our fellow citizens, taken captive on the high seas,
to bear arms against their country, • to become the executioners of their
friends and brethren, or to fall themselves by their hands.
He has excited domestic insurrections amongst us, and has endeavored
to bring on the inhabitants of our frontiers the merciless Indian savages,
whose known rule of warfare is an undistinguished destruction of all ages,
sexes, and conditions.
In every stage of these oppressions we have petitioned for redress in
the most humble terms. Our repeated petitions have been answered only
by repeated injury. A prince whose character is thus marked by every
act which may define a tyrant, is unfit to be the ruler of a free people.
Nor have we been wanting in attentions to our British brethren. We
have warned them, from time to time, of attempts by their legislature, to
extend an unwarrantable jurisdiction over us. We have reminded them
of the circumstances of our emigration and settlement here. We have
appealed to their native justice and magnanimity, and we have conjured
them by the ties of our common kindred to disavow these usurpations,
which would inevitably interrupt our connexions and correspondence.
They too have been deaf to the voice of justice and of consanguinity.
We must, therefore, acquiesce in the necessity which denounces our separation, and hold them,- as we hold the rest of mankind, enemies in war,
in peace friends.
We, therefore, the representatives of the UNITED STATES OF AMERICA,

in general congress assembled, appealing to the Supreme Judge of the
world for the rectitude of our intentions, do, in the name and by the
authority of the good people of these colonies, solemnly publish a,nd
declare, that these United Colonies are, and of right ought to be, EBEE
and INDEPENDENT STATES ; that they are absolved from all allegiance to
' the British crown, and that all political connexion between them and the
state of Great Britain is, and ought to be, totally dissolved; and that, as
FREE and INDEPENDENT STATES, they have full power to levy war, conclude peace, contract alliances, establish commerce, and to do all other

»
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acts and things which INDEPENDENT STATES may of right do. And for
the support of this declaration, with a firm reliance on the protection of
DIVINE PROVIDENCE, we mutually pledge to each other 'our lives, our
fortunes, and our sacred honor.
J O H N HANCOCK, President,
and delegate from Massachusetts Bay.
New Hampshire.—Josiah Bartlett,-William Whipple, Matthew Thornton.
Massachusetts Bay.—Samuel Adams, John Adams, Eobert Treat Paine,
Elbridge Gerry.
Rhode Island, fyc.—Stephen Hopkins, William Ellery.
Connecticut.—Eoger Sherman, Samuel Huntington, William Williams,
Oliver Wolcott.
New York.—:William Floyd, Philip Livingston, Francis Lewis, Lewis
Morris.
New Jersey.—Richard Stockton, John Witherspoon, Francis Hopkinson,
John Hart, Abraham Clark.
. Pennsylvania.—Eobert Morris, (Benjamin Eush, Benjamin Franklin,
John Morton, George Clymer, James Smith, George Taylor, James Wilson, George Eoss.
Delaware.—Caesar Rodney, George Read, Thomas M'Kean.
Maryland.—Samuel Chase, William Paca, Thomas Stone, Charles Carroll of Carrollton.
Virginia.—George Wythe, Richard Henry Lee, Thomas Jefferson,
Benjamin Harrison, Thomas Nelson, Jun., Francis Lightfoot Lee, Carter
Braxton.
North Carolina.—William Hooper, Joseph Hewes, John Penn.
South Carolina.—Edward Eutledge, Thomas Hayward, Jun., Thomas
Lynch, Jun., Arthur Middleton.
Georgia.—Button Gwinnett, Lyman Hall, George Walton.
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ARTICLE

Rules of inheritance, &c:; dower; wills, and
deeds.
Governor ; secretary ; court; adoption and pub' lication of laws ; officers of militia j appointment
of magistrates, &c. j civil divisions of the district;
rights 'of representation; general assembly, &c.;
constitution of the legislative power, &c.; oath
of fidelity and of office, to be taken; delegate to
congress,
v
Unalterable contract between the original states
and western people.
ARTICLE
1. Rights of conscience.

2. Habeas corpus, jury, representation, judicial
proceedings, bail, punishment, private property,
&c.; private contracts.
3. Religion, &c.; faith towards the Indians,
4. Territory to remain a part of the confederacy
subject, &c.; taxes of the United States; the
public domain; taxes thereon and upon nonresidents; navigable streams are public highways.
5. Number of states to be formed and boundaries thereof.
6. Of slavery and servitude; reclamation of slaves.
Articles of compact, &c.

An Ordinance for the Government of the Territory of the United States north-west of
the river Ohio.

Be it ordained by the United States in congress assembled, That the said
territory, for the purposes of temporary government, be one district, subject however to be divided into two districts, as future circumstances may
in the opinion of congress make it expedient.
Be it ordained by the authority aforesaid. That the estates both of resi- Rules of inhcritdent and non-resident proprietors in the said territory dying intestate, shall
descend to and be distributed among their children and the descendants of
a deceased child in equal parts; the descendants of a deceased child or
grandchild to take the share of their deceased parent in equal parts
among them, and where there shall be no children or descendants, then in
equal parts to the next of kin, in equal degree; and among collaterals, the
children of a deceased brother or sister of the intestate shall have in equal
parts among them their deceased parent's share, and there shall in no case
be a distinction between kindred of the whole and half blood, saving in all
cases to the widow of the intestate her third part of the real estate for life, Dower,
and one-third part of the personal estate; and this law relative to descents
and dower shall remain in full force until altered by the legislature of the
district; and until the governor and judges shall adopt laws, as hereinafter
mentioned, estates in the said territory may be devised or bequeathed, by
wills in writing, signed and sealed by him or her in whom the estate may wins:
be, (being of full age,) and attested by three witnesses; and real estates
may be conveyed by lease and release or bargain and sale, signed, sealed Tjeeds.
and delivered by the person being of full age, in whom the estate may be,
and attested by two witnesses; provided such wills be duly proved, and
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such conveyances be acknowledged or the execution thereof duly proved,
and be recorded within one year after proper magistrates, courts and registers shall be appointed for that purpose; and personal property may be
transferred by delivery, saying however to the French and Canadian
inhabitants, and other settlers of the Kaskaskias, Saint Vincents, and the
neighboring villages, who 'have heretofore professed themselves citizens of
Virginia, their laws and customs now in force among them, relative to the
descent and conveyance of property.
Goremor.

Be it ordained by the authority aforesaid, That there shall be appointed
from time to time by congress a governor, whose commission shall continue in force for the term of three years, unless sooner revoked by congress ; he shall reside in the district, and have a freehold estate therein, in
one thousand acres of land while in the exercise of his office.

Secretary.

There shall be appointed from time to time by congress a secretary,
whose commission shall continue in force for four years, unless sooner
revoked; he shall reside in the district and have a freehold estate therein
in five hundred acres of land, while in the exercise of his office; it shall
be Ms duty to keep and preserve the acts and laws passed by the legislature, and the public records of the district, and the proceedings of the governor in his executive department, and transmit authentic copies of such
acts and proceedings every six months to the secretary of congress. There
shall also be appointed a court, to consist of three judges, any two of whom
to form a court, who shall have a common law jurisdiction, and reside in
the district, and have each therein a freehold estate in five hundred acres
of land, while in the exercise of their offices, and their commissions shall
continue in force during good behavior.

Court.

Adoption and
publication of
laws.

Officers of
' militia.

Appointment of
magistrates, &c.

The governor and judges, or a majority of them, shall adopt and publish in the district such laws of the original states, criminal and civil, as
may be necessary and best suited to the circumstances of the district, and
report them to congress from time to time, which laws shall be in force in
the district until the organization of the general assembly therein, unless
disapproved of by congress; but afterwards the legislature shall have
authority to alter them as they shall think fit.
The governor for the time being shall be commander-in-chief of the
militia, appoint and commission all officers in the same, below the rank of
general officers; all general officers shall be appointed and commissioned
by congress.
• '
Previous to the organization of the general assembly, the governor shall
appoint such magistrates and other civil officers, in each county or township, as he shall find necessary for the preservation of the peace and good
order in the same. After the general assembly shall be organized, the
powers and duties of magistrates and other civil officers shall be regulated
and defined by the said assembly; but all magistrates and other civil officers, not herein otherwise directed, shall, during the continuance of this
temporary government, be appointed by the governor.
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For the prevention ,of crimes and injuries, the laws to be adopted or CM divisions of
made, shall have force, in all parts of the district, and for the execution of
process, criminal and civil, the governor shall make proper divisions
thereof; and he shall proceed from. time to time, as circumstances may
require, to lay out the parts of the district in which the Indian titles shall
have been extinguished, into counties and towrfships, subject, however, to
such alterations as may thereafter be made by the legislature.
So soon as there shall be Ave thousand free male inhabitants, of full age, nights of rcproin the district, upon giving proof thereof to the governor, they shall receive rai assembly, &o.
authority, with time and place, to elect representative's from their counties, or townships, to represent them in the general assembly: provided, that for every five hundred free male inhabitants there shall be one
representative, and so on progressively with the number of free male inhabitants shall the right of representation increase,- until the number of representatives shall amount to twenty-five, after which, the number and proportion of representatives shall be regulated by the legislature: provided,
that no person be eligible or qualified to act as a representative, unless
he shall have been a citizen of one of the United States three years, and
be a resident in the district, or unless he shall have resided in the district
three years; and in either case shall likewise hold, in his own right, in •
.fee simple, two hundred acres of land within the same: provided also,
that a freehold in fifty acres of land in the district, having been a citizen
of one of the states, and being resident in the district, or the like freehold,
and two years' residence in the district, shall be necessary to qualify a
man as an elector of a representative.
• The representatives thus elected, shall serve for the term of two years;
and in case of the death of a representative, or removal from office, the
governor shall issue a writ to the county or township for which he was a
member, to elect another in his stead, to serve for the residue of the term.
The general assembly, or legislature, shall "consist of the governor, legis- Constitution of
lative council, and a house of representatives. The legislative council power, &c.
shall consist of five members, to continue in office five years, unless sooner
removed by congress; any three of whom to be a quorum. And the members of the council shall be nominated and appointed in the following manner, to wit: as soon as representatives shall be elected, the governor shall
appoint a time and place for them to meet together, and when met they
shall nominate ten persons, residents in the district, and each possessed of
a freehold in five hundred acres of land, and return their names to congress ;, five of whom congress shall appoint and commission to serve as
aforesaid; and whenever a vacancy shall happen in the council, by death
or removal from office, the house of representatives shall nominate two
persons, qualified as aforesaid, for each vacancy, and return their names to
congress, one of whom congress shall appoint and commission for the residue of the term. And every five years, four months at least before the
•expiration of the time of service of the members of the council, the said
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house shall nominate ten persons, qualified as aforesaid, and return their
names to congress; five of whom congress shall appoint and commission to
serve as members of the council five years, unless sooner removed. And
the governor, legislative council, and house of representatives, shall have
authority to make laws, in all cases for the good government of the district, not repugnant to th6 principles and articles in this ordinance established and declared.

Oath of fidelity,
and of office, to
be taken.

Delegate'to
congress.

Unalterablo^pntract betwcetitho
original etates
and western people.

And all bills having passed by a majority in the house, and by a majority
in the council, shall be referred to the governor for his assent, but no bill or
legislative act whatever shall be of any force without his assent. The
governor shall'have power to convene, prorogue and dissolve the general
assembly, when in his opinion it shall be expedient.
The governor, judges, legislative council, secretary, and such other
officers as congress shall appoint in the district, shall take an oath or
affirmation of fidelity and of office; the governor before the president of
congress, and all other officers before the governor. As soon as the legislature shall be formed in the district, the council and house assembled, in
one room, shall have authority, by joint ballot, to elect a delegate to congress, who shall have a seat in congress, with the right of debating, but not
of voting during this temporary government.
And for extending the fundamental principles of civil and religious liberty, which form the basis whereon these republics, their laws and constitutions are erected; to fix and establish those principles as the basis of all
laws, constitutions and governments, which forever hereafter shall be
formed in the said territory; to provide also for the establishment of states
and permanent government therein, and for their admission to a share in
the federal councils, on an equal footing with the original states, at as
early periods as may be consistent with the general interest:
It is hereby ordained and declared by the authority aforesaid, That the
following articles shall be considered as articles of compact between the
original states and the people and states in the said territory, and forever
remain unalterable, unless by common consent, to wit:
ARTICLE

ltights of conscience.

I.

No person demeaning himself in a peaceable and orderly manner, shall
ever be molested on account of his mode of worship or religious sentiments, in the said territory.
ARTICLE

II.

Hebeas corpus,
The inhabitants of the said territory shall always be entitled to the benetion,'judiciaipro- fit of the writ of habeas corpus, and of the trial by jury; of a proportionpunishment, 'pri- ate representation of the people in the legislature, and of judicial prdceed&c.

'

ings, according to the course of the common law. All persons shall be
bailable, unless for capital offences, where the proof shall be evident, or
the presumption great. A l l fines shall be m o d e r a t e ; and no cruel or
unusual punishments shall b e inflicted. N o m a n shall be deprived of his
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liberty or property, but by the judgment of his peers or the law of the
land; and should the public exigencies make it necessary, for the common
preservation, to take any person's property, or to demand' his particular
services, full compensation shall be made for the same. And in the just
preservation of rights and property, it is understood and declared, that, no Pnvato conlaw ought ever to be made, or have force in the said territory, that shall
in any manner whatever interfere with or affect private contracts or
engagements, bona fide, and without fraud previously formed.
ARTICLE

III.

• Religion, morality, and knowledge, being necessary to good government Religion, &c.
and the happiness of mankind, schools and the means of education shall
forever be encouraged. The utmost good faith shall always be observed ^ i t h towards
towards the Indians; their lands and property shall never be taken from
them without their consent, and in their property, rights, and liberty, they
never shall be invaded or disturbed, unless in just and lawful wars, authorized by congress; but laws, founded in justice and humanity, shall from
time to time be made, for preventing wrongs being done to them, and for
preserving peace and friendship with them.
ARTICLE

IV.

The said territory, and the states which may be formed therein, shall Territory to remain a part of
forever remain a part of this confederacy of the United States of Amer- the confederacy
ica, subject to the articles of confederation, and to such alterations therein
as shall be constitutionally made; and to all the acts and ordinances of the
United States in congress assembled conformable thereto. The inhabit-,
ants and settlers in the said territory, shall be subject to pay a part of. the
federal debts, contracted, or to be contracted, and a proportional part of
the expenses of government, to be apportioned on them by congress, according to the same common rule and measure by which apportionments
thereof shall be made on the other states; and the taxes for paying their Taxes of thoCni1

J

°

ted States.

proportion shall be laid and levied by the authority and direction of the
legislatures of the district or districts, or new states, as in the original
states, within the time agreed upon by the United States in congress assembled. The legislatures of those districts, or new states, shall never interfere with the primary disposal of the soil by the United States in congress The public doassembled, nor with any regulations congress may find necessary for securing the title in such soil to the bona-fide purchasers. No tax shall be Taxes thereon
imposed on lands, the property of the United States; and in no case shall residents,
non-resident proprietors be taxed higher than residents." The navigable
waters leading into the Mississippi and St. Lawrence, and the carrying Navigable
places between the same, shall be common highways, and forever free, as lie highways.
well to the inhabitants of the said territory as to the citizens of the United
States, and those of any other states that may be admitted into the confederacy, without any tax, impost, or duty therefor.
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ARTICLE

V.

Number of states
to be formed and
boundaries
thereof.

There shall be formed in the said territory not less than three, nor more
than five states, and the boundaries of the states, as soon as Virginia shall
alter her act of cession and consent to the same, shall become fixed and
established, as follows, to wit: The western state in the said territory shall
be bounded by the Mississippi, the Ohio and Wabash rivers; a direct line
drawn from the Wabash and Post Vincents, due north to the territorial
line between the United States and Canada, and by the said territorial line
to the Lake of the Woods and Mississippi. The middle state shall be
bounded by the said direct line, the Wabash, from Post Vincents to the
Ohio, by the Ohio, by a direct fine drawn due north from the mouth of the
Great Miami, to the said territorial line, and by the said territorial line.
The eastern state shall be bounded by the last-mentioned direct line, the
Ohio,. Pennsylvania, and the "said territorial line: provided, however, and
it is further understood and declared, that the boundaries of these three
states shall be subject so far to be altered, that if congress shall hereafter
find it expedient, they shall have authority to form one or two states in
that part of the said territory which lies north of an east and west line
drawn through the southerly bend or extreme of Lake Michigan. And
whenever any of the said states shall have sixty thousand free inhabitants
therein, such state shall be admitted by its delegates, into the congress of
the United States on an equal footing with the original states in all respects
whatever, and shall be at liberty to form a permanent constitution and
state government: -provided, the constitution and government so to be
formed shall be republican, and in conformity to the principles contained
in these articles, and so far as it can be consistent with the general interest of the confederacy, such admission shall be allowed at an earlier period,
and when there may be a less number of free inhabitants in the state than
sixty thousand.
ARTICLE VI.

Of slavery and
•erritude.

There shall be neither slavery nor involuntary servitude in the said territory, otherwise than in the punishment of crimes, whereof the party shall
have been duly convicted: provided always, that any person escaping
into the same, from whom labor or service is lawfully claimed in any one
of the original states, such fugitive may be lawfully reclaimed and conveyed to the person claiming his or her labor or service as aforesaid.
Be it ordained by the authority aforesaid, That the resolutions of the
twenty-third of April, one thousand seven hundred and eighty-four, relative to the subject of this ordinance, be and the'same are hereby repealed,
and declared null and void.
Done by the United States, in congress assembled, the thirteenth day of
July, in the year of our Lord one thousand seven hundred and eightyseven, and of their sovereignty and independence, the twelfth.
W I L L I A M GRAYSON, Chairman.

Reclamation of
slaves.
Articles of compact, &c.

CHABLES THOMPSON,

Secretary.
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ACT OF CONGRESS, 1789.

SECTION.

.

SECTION.

1. Governor to make communication to President of United States. President and Senate to appoint officers. President to commission and remove officers.

2. In case of death, &c, Secretary to exercise
certain powers of Governor,

An Act to provide for the Government of the Territory north-west of the river Ohio.
[Passed August 17,1789.]

Whereas, In order that the ordinance of the United States in congress Preamble,
assembled, for the government of th'e territory north-west of the river
Ohio may continue to have full effect, it is requisite that certain provisions
should be made so as to adapt the same to the present constitution of the
United States'.
SEC. 1. Be it enacted by the senate and house of representatives of the Governor to
17

•*

J.

•*

•

make communi-

TJnited States of America in conqress assembled, That in all cases in cation to i>rcsi, . , , , •

.

.

.

dent of United

which by the said ordinance any information is to be given, or commum- states.
cation made by the governor of the said' territory to the United. States in
congress assembled, or to any of their officers, it shall be the duty of the
said governor to give such information, and to make such communication
to the president of the United States; and the president shall nominate
and, by and with the advice and consent of the senate, shall appoint all president and
officers which by the said ordinance were to have been appointed by the officers. ° a p p o m
United States in congress assembled, and all officers so appointed shall be
commissioned by him, and in all cases where the United States in congress president to comassembled, might, by the said ordinance, revoke any commission or remove n%sTs00n-and """
from any office, the vjresident is hereby declared to have the same power
of revocation and removal.
SEC. 2. 'And be it further enacted, That in case of the death, removal, in cases of death,
resignation, or necessary absence of the governor of the said territory, the oxerciso cerbdn
secretary thereof shall be and he is hereby authorized and.required to emor"80
execute all the powers and perform all the duties of the governor during
the vacancy occasioned by the removal, resignation, or necessary absence
of the said governor.
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CONSTITUTION
OF

THE UNITED STATES.
ARTICLE I .

SECTION

OP THE LEGISLATIVE POWER.
SECTION

*

1.' Of the legislative power.
2. Of tho house of representatives. Qualifications of the members. Apportionment of
representatives and direct taxes. Census.
Number of representatives. Vacancies. Of
their officers.
3. Of the senate. Their classes. Vacancies.—
Qualifications of the senators. Of the vicepresident. Of the officers of the senate.
Of impeachment.
4. Manner of electing members of congress. Of
the meeting of congress.
6. Powers of each house. Expulsion. J o u r n a l
and yeas and nays. Of adjournments.
6. Compensation. Privilege of the members
from "arrest, and of speech. Exclusion
from office.
7. Revenue bills. Manner of passing bills. Orders, resolutions and votes.
8. General powers of congress.
9. Limitations of the powers of congress.
10. Limitations of the powers of individual
states.
ARTICLE

ARTICLE IV.
MISCELLANEOUS PROVISIONS.

1. Of state records.
2. Of citizenship. Of fugitive criminals. Of/ugitives from labor.
3. Of new states. Of the territory of the United States.
4. Republican form of government guaranteed to
the several states.
ARTICLE V.
1. Amendments to the constitution.
ARTICLE V I .
1. Of the public debt. Of the supreme law of
the land. Of the constitutional oath and a
religious test.
ARTICLE V n .
1. Ratification.
AMENDMENTS'.
ARTICLE

II.

THE EXECUTIVE POWER.

1. Of the executive power. Time of choosing
electors. Who may be elected president.
I n case of the removal, & c , of the president, his powers devolve on tho vice-president. President's compensation. His oath.
2. Powers and duties of the president. Of making treaties. Power of appointment.
3. P u r t h e r powers and duties.
' ARTICLE n i .

2. Jurisdiction. Original and appellate jurisdiction. Of trial for crimes.
3. Of treason.

1.
2.
3.
4.
6.
6.

Rights of conscience; speech; press; petition..
Of the right to bear arms.
Of quartering troops.
Of the right of search; seizure, and general
warrants.
Of indictments, punishments, &c.
Of trial in criminal cases, and the rights of &
defendant.
7. Of trials in civil cases.
8. Of bail and fines. ,
9. Of rights reserved.

10. Of powers reserved to the states.
11. Of the judicial power.
Concerning t h e 12. Manner of electing the president a n d vicepresident.

THE JUDICIAL POWERS.

1. Of tho judicial powers.
judges.

Preamble.

W E , the people • of .the United States, in order to form a more perfect
union, establish justice, ensure domestic tranquillity, provide for the common defense, promote the general welfare, and secure the blessings of
liberty to ourselves and our posterity, do ordain and establish this constitution of the United States of America.
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I.

All legislative powers herein granted, shall be vested in a of the legislative
Dowcr»

congress of the United States, which shall consist of a senate and house of
representatives.
SEC. 2. The house of representatives shall be composed of members of the house of
chosen every second year by the people of the several states; and the L
electors in each state shall have the qualifications requisite for electors of
the most numerous branch of the legislature.
No person shall be a representative who shall not have attained to the Qualifications of
T

••

c

TT •

kml

members.

age oi twenty-live years, and been seven years a citizen of the United
States, and who shall not, when elected, be an inhabitant of that state in
which he shall be chosen.
Representatives and direct taxes shall be apportioned among the scv- Apportionment
.

#

.

°

of representatives

eral states which may be included within this Union, according to their and direct taxes,
respective numbers, which shall be determined by adding to the whole
number of free persons, including those bound to service for a term of
years, and excluding Indians not taxed, three-fifths of all other persons.
The actual enumeration shall be made within three years after the first Census.
meeting of the congress of the United States, and within every subsequent term of ten years, in such manner as they shall by law direct. The
number of representatives shall not exceed one for every thirty thousand,
but each state shall have at least one representative ; and until such enu- Number of representatives.
meration shall be made, the state of New Hampshire shall be entitled to
choose three ; Massachusetts eight; Rhode Island and Providence Plantations one ; Connecticut five ; New York six ; New Jersey four ; Pennsylvania eight; Delaware one ; Maryland six ; Virginia ten ; North Carolina five ; South Carolina five ; and Georgia three.
When vacancies happen in the representation from any state, the execu- vacancies.
tive authority thereof shall issue writs of election to fill such vacancies.
The house of representatives shall choose their speaker and other offi- of their officers,
cers, and shall have the sole power of impeachment.
SEC. 3. The senate of the United States shall be composed of two Of the senate.
senators from ,each state, chosen by the legislature thereof, for six years ;
and each senator shall liave one vote.
Immediately after they shall be assembled in consequence of the first Their classes.
election, they shall be divided, as equally as may be, into three classes.
The seats of the senators of the first class shall be vacated at the expiration of the second year; of the second class at the expiration of the
fourth year; and of the third class at the expiration of the sixth year,
so that one-third may be chosen every second year; and if vacancies Vacancies.
happen by resignation or otherwise, during the recess of the legislature of
any state, the executive thereof may make temporary appointments until
the next meeting of the legislature, which shall then fill such vacancies;
No person shall be a senator who shall not have attained to the age of ^8^0™.''° f
thirty years, and been nine years a citizen of the United States, and who
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shall not, when elected, be an inhabitant of that state for which he shall
be chosen.
Of the Tice-presi
The vice-president of the United States shall be president of the sendent.
ate, but shall have no vote unless they be equally divided.
Of the officers of
•The senate shall choose their own officers, and also a president pro temthe senate.
pore, in the absence of the vice-president, or when he shall exercise the
office of president of the United States.
Of impeachment.
The senate shall have the sole power to try all impeachments. When
sitting for that purpose they shall be on oath or affirmation. When the
president of the United States is tried, the chief justice shall jjreside;
and no person shall be convicted without the concurrence of two-thirds of
the members present.
Judgment in cases of impeachment shall nof extend further than to
removal from office, and disqualification to hold and enjoy any office of
honor, trust or profit, under the United States ; but the party convicted
shall nevertheless be liable and subject to indictment, trial, judgment and
punishment, according to law.
SEC. 4. The times, places and manner of holding elections for senManner of electing members of
ators and representatives, shall be prescribed in each state by the legislacongress.
ture thereof; but the congress may, at any time, by law make or alter
such regulations, except as to the places of choosing senators.
The congress shall assemble at least once in every year, and such meetOf the meeting
of congress.
ings shall be on the first Monday in December, unless they shall by law
appoint a different day.
SEC. 5. Each house shall be the judge of the elections, returns, and
Powers of each
house.
qualifications of its own members ; and a majority of each shall constitute
a quorum to do business ; but a smaller number may adjourn from day to
day, and may be authorized to compel the attendance of absent members,
in such manner and under such penalties as each house may provide.
Each house may determine the rules of its proceedings, punish its memExpulsion.
bers for disorderly behavior, and with the concurrence of two-thirds, expel
a member.
Each house shall keep a journal of its proceedings, and from time to
.'Journal, and
yeas and nays.
time publish the same, excepting such parts as may in their judgment
require secrecy; and the yeas and nays of the members of either house
on any question, shall, at the desire of one-fifth of those present, be entered on the journal.
Neither house during the session of congress, shall, without the consent
Of adjournments.
of the other, adjourn for more than three days, nor to any other place
than that in which the two houses shall be sitting.
SEC. 6. The senators and representatives shall receive a compensation
Compensation;
privileges of the
members from for their services, to be ascertained by law, and paid out of the treasury
arrest, and of
of the United States. They shall, in all cases, except treason, felony, and
speech.
breach of the peace, be privileged from arrest during their attendance at
the session of their respective houses, and in going to or returning from
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the same ; and for any speech or debate in either house, they shall not be Exclusion from
, .

'

,

,

office.

questioned in any other place.
No senator or representative shall, during the time for which he was
elected, be appointed to any civil office under the authority of the United
States, which shall have been created, or the emoluments whereof shall
have been increased during such time; and no person holding any office
under, the United States, shall be a member of cither house during his
continuance in office.
'SEC. 7. All bills for raising revenue shall originate in the house of iteYenuo MHJ •
representatives ; but the senate may .propose or concur with amendments
as on other bills.
Every bill which shall have passed the house of representatives and Manner of pas«the senate, shall, before it becomes a law, be presented to the president of
the United States; if he approve he shall sign i t ; but if not, he shall
return it, with his objections, to that house in which it shall have originated,
who shall enter the objections at large on th'c"ir journal, and proceed to
reconsider it. If, after such .reconsiderations, two-thirds of that house
shall agree to pass the bill, it shall be sent, together with the objections,
to the other house, by which it shall likewise be reconsidered, and if approved by two-thirds of that house, it shall become a law. But in all
cases, the votes of both houses shall be determined by yeas and nays, and
the names of the persons voting for and against the bill, shall he entered
\
on the journal of each house respectively. • If any bill shall not be returned'by the president within ten days, (Sundays excepted,) after it shall
have been presented to him, the same shall he a law in like manner as if
he had signed it, unless the congress by their adjournment prevent its return, in which case it shall not be a law.
Every order, resolution, or vote, to which the concurrence of the Orders, resoiu1

-

.

.

tions anil votes.

senate and house ot representatives may be necessary, (except on a question of adjournment) shall be presented to the president of the United
States; and before the same shall take effect, shall be approved by him
or being disapproved by him,' shall be repassed by two-thirds of the senate
and house of representatives, according to the rules and limitations prescribed in the case of a bill.
SEC. 8. The congress shall have power,
General powcrt
of congress.

To lay and collect taxes, duties, imposts, and excises, pay. the debts and
provide for the common defense and general welfare of the United States;
but all duties, imposts, and excises, shall be uniform throughout the United
States:
To borrow money on the credit of the United States :
To regulate commerce with foreign nations, and among the several
states, and with the Indian tribes :
To establish an uniform rule of naturalization, and uniform laws on the
subject of bankruptcies throughout the United States :
To coin money, regulate the value thereof, and of. foreign coin, and fix
the standard of weights and measures :
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T o provide for the punishment of counterfeiting the securities and current coin of the United States :
T o establish post-offices and post-roads :
T o promote the progress of science and the useful arts, b y securing for
limited times, to authors and inventors, the exclusive right to their respective writings and discoveries:
T o constitute tribunals inferior to the supreme c o u r t : T o define and
•punish piracies and felonies committed on the high seas, and offenses
against the law of nations :
T o declare war, grant letters of marque and reprisal, and make rules
concerning captures on land and w a t e r :
T o raise and support a r m i e s ; but no appropriation of money to that
use, shall be for a longer term than two y e a r s :
T o provide and maintain a navy :
T o m a k e rules for the government and regulation of the land and naval
forces:
T o provide for calling forth the militia to execute the laws of the Union,
suppress insurrections, and repel invasions :
T o provide for organizing, arming and disciplining the militia, and for
governing such part of them as may be employed in the service of the
United States, reserving to the states respectively, the appointment of the
officers, and the authority of training the militia according to the discipline
prescribed b y congress:
T o exercise exclusive legislation in all cases whatsoever, over such district (not exceeding ten miles square) as may, by cession of particular
states, and the acceptance of congress, become the seat of government of
the United States, and to exercise like authority over all places purchased
by the consent of the legislature of the state in which the same shall be,
for the erection of forts, magazines, arsenals, dock-yards, and other needful buildings : and

Limitations of
powers of con-

gross-

T o make all laws which shall be necessary and proper for carrying into
execution the foregoing powers, and all other powers vested by this constitution in the government of the United States, or in any department or
officer thereof.
S E C . 9. T h e migration or importation of such persons as any J of the
°

.

.

states now existing shall think proper to admit, shall not be prohibited b y
the congress prior to the year one thousand eight hundred and eight, but
a tax or duty may be imposed on such importation, not exceeding ten
dollars for each person.
T h e privilege of the writ of habeas corpus shall not be suspended,
unless when, in cases of rebellion or invasion, the public safety may require it.
N o bill of attainder, or ex post facto law shall be passed.
N o capitation or other direct tax shall be laid, unless in proportion to
the census or enumeration herein before directed to be taken.
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• No tax or duty shall be laid on articles exported from any state. No
preference shall be given by any regulation of commerce or revenue to
the ports of one state over those of another; nor shall vessels bound to
or from one state be obliged to enter, clear, or pay duties in another.
No money shall be drawn from the treasury, but in consequence of
appropriations made by law ; and a- regular statement and account of the
receipts and expenditures of all public money, shall be published from
time to time.
No title of nobility shall be granted by the United States, and no person
holding any office of profit or trust under them, shall without the consent
of congress, accept of any present, emolument, office, or title of any kind
whatever, from any king, prince, or foreign state.
SEC. 10. No state shall enter into any treaty, alliance, or confcdera- Limitations of tho
,

P

powers of indi-

tion; grant letters ot marque and reprisal; coin money; emit bills of viduai states.
credit; make anything but- gold and silver coin a tender in payment of
debts; pass any bill of attainder, ex post facto law, or law impairing the
obligation of contracts ; or grant any title of nobility.
No state shall, without the consent of the congress, lay any imposts or
duties on imports or exports, except what may be absolutely necessary for
executing its inspection laws ; and the net produce of all duties and imposts,
laid by any state on imports or exports, shall be for the use of the treasury of the United States, and all such laws shall be subject to the revision
and control of the congress. No state shall, without the consent of congress, lay any duty of tonnage, keep troops or ships of war in time of .peace,
enter into any agreement or compact with another state, or with a foreign
power, or engage in war, unless actually invaded, or in such imminent danger as will not admit of delay.
ARTICLE

II.

SEC. 1. The executive power shall be vested in a president of the of tho executive
United States of America. He shall hold his-office during the term of power*
four years, and together with the vice-president, chosen for the same term,
be elected as follows :.
Each state shall appoint in such manner as the legislature thereof may
direct, a number of electors, equal to the whole number of senators and
representatives to which the state may be entitled in the congress ; but no
senator or representative, or person holding an office of trust or profit
under the United States, shall be appointed an elector.,
fThe electors shall meet in their respective states, and vote by ballot (Altered, see
_

Amendments,

for two persons, of whom one at least shall not be an inhabitant ot the Art. XIJ.)
same state with themselves. And they shall make a list of all the persons
voted for, and of the number of votes for each; which list they shall sign
and certify, and transmit sealed to the- seat of the government of the
United States, directed to the president of the senate. The president of
the senate shall, in the presence of the senate and house of representa3
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tives, open all the certificates, and the votes shall then be counted. The
person having the greatest number of votes shall be the president, if such
number be a majority of the whole number of electors appointed; and
if there be more than one who have such majority, and have an equal
number of votes, then the house of representatives shall immediately
choose, by ballot, one of them for president; and if no person have'a ,
majority, then from the five highest on the list, the said house shall, in like
manner, choose the president. But in choosing the president, the votes
shall be taken by states, the representation from each state having one
vote; a quorum for this purpose shall consist of a member or members
from two-thirds of-the states, and a majority of all the states shall be
necessary to a choice. In every case, after the choice of the president,
the person having the greatest number of votes of the electors, shall be
the vice-president. But if there should remain two or more who have
equal votes, the senate shall choose from them, by ballot, the vice-president]
Time of choosing The congress may determine the time of choosing the electors, and the
day on which they shall give their votes; which day shall be the same
throughout the United States,
whomayboeiec- No person, except a natural born citizen, or a citizen of the United
tod president. S t a t e s a t the time of the adoption of this constitution, shall be eligible to
the office of president; neither shall any person be eligible to that office,
who shall not have attained to the age of thirty-five years, and been fourteen years a resident within the United States.
in case of the re- In case of the removal of the president from office, or of his death,
tneTpresidont his resignation, or inability to discharge the powers and duties of the said
powers president,
devolve office, the same shall devolve on the vice-president, and the congress may,
on vice
by law", provide for the case of removal, death, resignation, or inability,
both of the president and vice-president, declaring what officer shall then
act as president, and such officer shall act accordingly, until the disability
be removed, or a president shall be elected.
President's com- The president shall, at stated times, receive for his services a compensation, which shall neither be increased nor diminished during the period
pensation.
for which he shall have been elected ; and he shall not receive within that
period any other emolument from the United States, or any of them.
Before he enter on the execution of his office, he shall take the following oath or affirmation:
His oath.
" I do solemnly swear (or affirm) that I will faithfully execute the office
of president of the United States, and will, to the best of my ability, preserve, protect, and defend the constitution of the United States."
Powers ana duSEC. 2. The president shall be commander-in-chief of the • army and
dent?f the preS'" n a v v 0I" t h e United States, and of the militia of the several states, when
called into the actual service of the United States; he may require the
opinion in writing, of the principal officer in each of the executive departments, upon any subject relating to the duties of their respective offices;
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and he shall have power to grant reprieves and pardons for offences
against the United States, except in cases of impeachment.
He shall have power by and with the advice and consent of the senate, °f making treato make treaties, provided two-thirds of the senators present concur; and
he shall nominate, and by and with the advice and consent of the senate
shall appoint ambassadors, other public ministers, and consuls, judges of P.oworofappointthe supreme court, and all other officers of the United States, whose
appointments are not herein otherwise provided for, and which shall be
established by law. But the congress may, by law, vest the appointment
of such inferior officers as they think proper, in the president alone, in the
courts of law, or in the heads of departments.
The president shall have power to fill up all vacancies that may happen
during the recess of the senate, by granting commissions, which shall
expire at the end of their next session.
SEC. 3. He shall, from time to time, give to the congress information Further power«
'

'

&

t>

and dutios.

of the state of the Union, and recommend to their consideration, such
measures as he shall judge necessary and expedient: he may on extraordinary occasions, convene both houses, or either of them, and in case of
disagreement between them, with respect to the time of adjournment, he
may adjourn them to such time as he shall think proper; he shall receive
ambassadors and other public officers; he shall take care that the laws be
faithfully executed; and shall commission all the officers of the United States.
SEC. 4. The president, vice-president, and all civil officers of the
United States, shall be removed from office on impeachment for, and
conviction of, treason, bribery, or other high crimes and misdemeanors.
ARTICLE

III.

SECTION 1. The judicial power of the United States, shall be vested
in one supreme court, and in such inferior courts as the congress may, o f the judicial
from time to time, ordain and establish. The judges both of the supreme P°werfland inferior courts shall hold their offices during good behavior; and Concerning tho
shall, at stated times, receive for their services a compensation which shall "
not be diminished during their continuance in office.
SEC. 2. The judicial power shall extend to all cases in law and jurisdiction,
equity, arising under this constitution, the laws of the United States, and
treaties made, or which shall be made under their authority; to all cases
affecting ambassadors, other public ministers, and consuls; to all cases of
admiralty and maritime jurisdiction; to controversies to which the United
States shall be a party; to controversies between two or more states,
between a state and citizens of another state, between citizens of different
states, between citizens of the same state claiming lands under grants of (Tuj8 c i auso al_
different states, and between a state, or the citizens thereof, and foreign mentsSArt!xi.T
states, citizens, or subjects.
In all cases affecting ambassadors, other public ministers and consuls, 0 • • ,
and those in which a state shall be party, the supreme court shall have pollute jurisdiooriginal jurisdiction. In all the other cases before mentioned, the supreme
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court shall have appellate jurisdiction, both as. to law and fact, with such
exceptions and under such regulations as the congress shall, make.
The trial of all crimes, except in cases of impeachment, shall be by
jury, and such trial shall be held in the state where the said crime shall
have been committed; but when not committed within any state, the
trial shall be at such place or places as the congress may by law have
directed.
SEC. 3. Treason against the United States shall consist only in levyingwar against them, or in adhering to their enemies,, giving them aid and
comfort. No person shall be convicted of treason unless on the testimony
of two witnesses to the same overt act, or on. confession in open
court.
The congress shall have power to declare the' punishment of treason;
but no attainder of treason shall work corruption of blood, or forfeiture,
except during the life of the person attainted.
ARTICLE

Of statu records.

Of citizenship.
Of fugitivo criminals.

Of fugitives from
labor.

Of new states.

Of the territory
of tho United
States.

Republican form
of government
guarantied to tho
several states.

IV.

SECTION 1. Full faith and credit shall be given, in each state to the
public acts, records, and judicial proceedings of every other state. And
the congress may, by general laws, prescribe the manner in which such
acts, records and proceedings, shall be proved, and the effect thereof.
SEC. 2. The citizens of each state shall be entitled to all privileges,
and: immunities of citizens in the several- states.
A person charged in any state with treason, felony, or other crime; who
shall flee from justice, and be found in. another state, shall, on demand
of the executive authority of the state from which he fled, be delivered
up, to be removed to the state having jurisdiction of the crime.
No person held to service or labor in one state under the laws thereof,
escaping into another,- shall, in consequence of any law or regulation
therein, be discharged from such service or labor; but shall be delivered
up on claim of the party to whom such service or labor may be due.
SEC. 3. New states may be admitted by the congress into this Union;
but no new state shall be formed or erected within the jurisdiction of any
other state, nor any state be formed by the junction of two or more states
or parts of states, without the consent of. the legislatures of the states
concerned, as well as of the congress.
The congress shall have power to dispose of, and make all needful
rules and regulations respecting the territory or other property belonging
to the United States; and nothing in this constitution shall be so construed,
as to prejudice any claims of the United States, or of any particular state.
SEC. 4. The United States shall guarantee to every state in this
Union a republican form of government, and shall protect each of them
against invasion; and on application of the legislature, or of the executive, (when the legislature can not be convened,) against domestic
violence.
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V.

The congress, whenever two-thirds of both houses shall deem it Amendments to
the constitution.

necessary, shall propose amendments to this constitution; or, on the
application of the legislatures of two-thirds of the several states, shall call
a convention for proposing amendments, which, in either case, shall be
valid to all intents and purposes, as part of this constitution, when ratified
by the legislatures of''three-fourths of the several states, or by conventions
in three-fourths thereof, as the one or the other mode of ratification may
be proposed by the congress: provided, that no amendment which may
be made prior to the year one thousand eight hundred and eight, shall in
any manner affect the first and fourth clauses in the ninth section of the
first article; and that no state, without its consent, shall be deprived of its
equal suffrage in the senate.
A R T I C L E VI.
All debts contracted and engagements entered into, before the adoption
of this constitution, shall be as valid against the United States under this
constitution, as under the confederation.
This constitution, and the laws of the United States which shall be
made in pursuance thereof; and all treaties made, or which shall be made,
under the authority of the United States, shall be the supreme law of the
land; and the judges in every state shall be bound thereby; any thing in
the constitution or laws of any state to the contrary notwithstanding.
. The senators and representatives before mentioned, and the members
of the several state legislatures, and all executive and judicial officers,
both of the United States, and of the several states, shall be bound by an
oath or affirmation, to support this constitution; but no religious test shall
ever be required as a qualification to any office or public trust under the
United States.
ARTICLE

Of the public

&Vtf ffiuuf.

of tho constttureligious test"

VII.

The ratification of the conventions of nine states, shall be sufficient for Eatifl<!ationthe establishment of this constitution between the states so ratifying the.
same.
DONE IN CONVENTION, by the unanimous consent of the states present,
the seventeenth day of September, in the year of our Lord one thousand seven hundred and eighty-seven, and of the Independence of the
United States of America, the twelfth. In witness whereof, we have
hereunto subscribed our names.
GEORGE WASHINGTON,
President and Deputy from Virginia.
New Hampshire.—John Langdon,-Nicholas Gilman.
Massachusetts.—Nathaniel Gorham, Rufus King.
Connecticut.—William Samuel Johnson, Roger Sherman.
New York.—Alexander Hamilton.
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New Jersey.—William Livingston, David Brearly, William Patterson,
Jonathan Dayton.
Pennsylvania.—Benjamin Franklin, Thomas Mifflin, Eobert Morris;
George Clymer, Thomas Fitzsimmons, Jared Ingersol, James Wilson,
Gouverneur Morris.
Delaware.—George Read, Gunning Bedford, Jim., John Dickenson,
Richard Bassett, Jacob Broom.
Maryland.—James M'Henry, Daniel of St. Tho. Jenifer, Daniel
Carroll.
Virginia.—John Blair, James Madison, Jun.
North Carolina.—William Blount, Richard Dobbs Spaight, Hugh
Williamson.
South Carolina.—John Rutledge, Charles Cotesworth Pinckney, Charles
Pinckney, Pierce Butler.
Qeorgia.—William Few, Abraham Baldwin.
Attest,
W I L L I A M JACKSON, Secretary.

[The conventions of a number of the states, having, at the time of their
adopting the constitution, expressed a desire, in order to prevent misconstruction or abuse of its powers, that further declaratory and restrictive
clauses should be added, congress, at the session begun and held at the
city of New York, on Wednesday, the 4th of March, 1789, proposed
to the legislatures of the several states twelve amendments, ten of which
only were adopted. They are the ten first following:]
A M E N D M E N T S TO T H E CONSTITUTION.
ARTICLE

I.

First Session, First Congress, March 4th, 1789.
Rights of conCongress shall make no law respecting an establishment of religion, or
j>rossC;0petiPtion.' prohibiting the free exercise thereof; or abridging the freedom of speech,
or of the press; or the right of the people peaceably to assemble, and to
petition the government for a redress of' grievances.
ARTICLE

II.

Of the right to
oar arms.

A well regulated militia being necessary to the security of a free state,
^ e right of the people to keep and bear arms shall not be infringed.

Of quartering
roops.

No soldier shall, in time of peace, be quartered in any house without
^ consent of the owner; nor in time of war, but in a manner to be prescribed by law.

ARTICLE

ARTICLE
Of the right of

III.

IV.

The right of the people to be secure in their persons, houses, papers
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and effects, against unreasonable searches and seizures, shall not be vio- search; seizure;
0

and general war-

lated; and no warrants shall issue, but upon probable cause, supported by rants.
'oath or affirmation, and particularly describing the place to be searched,
and the'persons or tilings to be seized.
A R T I C L E V.
No person shall be held to answer for a capital or otherwise infamous Of indictments,
'

punishments,

crime, unless on a presentment or indictment of a grand jury, except in &c.
cases arising in the land or naval forces, or in the militia, when in actual
service, in time of war or public danger; nor shall any person be subject
for the same offense to be twice put in jeopardy of life or limb; nor shall
be compelled, in any criminal case, to be a witness against himself, nor be
deprived of life, liberty, or' property, without due process of law; nor
shall private property be taken for public use without just compensation.
ARTICLE

VI.

In all criminal prosecutions, the accused shall enjoy the right to a ? f ,trial ln crinlr

7

J j

a

.

mal cases, and

speedy and public trial, by an impartial jury of the state and district 'h°rW>Jsof a
wherein the crime shall have been committed, which district shall.have
been previously ascertained by law, and to be informed of the nature and
cause of the accusation; to be confronted with the witnesses against him;
to have compulsory process for obtaining witnesses in his favor; and to
have the assistance of counsel for his defense.
ARTICLE

VII.

In suits at common law, where the value in controversy shall exceed
twenty dollars, the right of trial by jury shall be preserved; and no fact
tried by a jury shall be otherwise re-examined in any court of the United
States, than according to the rules of the common law.
ARTICLE

0f
ials in ciTil
a Bcs

VIII.

Excessive bail shall not be required, nor excessive fines imposed, nor Of bail and fines.
cruel and unusual punishments inflicted.
ARTICLE

IX.

The enumeration in the constitution of certain rights, shall not be con- o'frightsrosorvstrued to deny or disparage others retained by the people.
ARTICLE

X.

The powers not delegated to the United States by the constitution, nor
prohibited b y it to the states, a r e reserved to the states respectively, or to
the people.

ARTICLE

0 f po w ers
d t t/''"
statc8

'

XI.

THIRD CONGRESS, SECOND SESSION, DECEMBER.2, 1793.

The judicial power of the United States shall not be construed to

0 f th0

judicial •

power.
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extend to any su:t in law or equity, commenced or prosecuted against one
of the United States by citizens of another state, or by citizens or subjects
of any foreign state.
AETICLE

XII.

EIGHTH CONGEESS, FIHST SESSION, OCTOBER 17, 1803.

Manner of doct- The electors shall meet in their respective states, and vote by ballot, for
and'•ric^w-esl-11' president and vice-president, one of whom at least shall not be an inhabdentitant of the same state with themselves; they shall name in then' ballots
the person voted for as president, and in distinct ballots the person voted
for as vice-president; and they shall make distinct lists of all persons
voted for as president, and of all persons voted for as vice-president, and
of the number of votes for each, which lists they shall sign and certify,
• and transmit sealed to the seat of the government of the United States,
directed to the president of the senate; the president of the senate shall,
in the presence of the senate and house of representatives, open all the
certificates, and the votes, shall then be counted; the person having the
greatest number of votes for president shall be the president, if such
number be a majority of the whole number of electors appointed; and if
no person have such majority, then from the persons having the highest
numbers, not exceeding three, on the list of those voted for as president,
the house of representatives shall choose immediately, by ballot, the president. But in choosing the president, the votes shall be taken by states,
the representation from each state having one vote; a quorum for this
purpose shall consist of a member or members from tworthirds of the
states, and a majority of all the states shall be necessary to a choice. And
if the house of representatives shall not choose a president whenever the
right of choice shall devolve upon them, before the fourth day of March
next following, then the vice-president shall act as president, as in the case
of the death or other constitutional disability of the president.

;

The person having the greatest number of votes as vice-president, shall
be the vice president, if such number be a majority of the whole number
of electors appointed; and if no person have a majority, then from the
two highest numbers on the list, the senate shall choose the vice-president;
a quorum for the purpose shall consist of two-thirds of the whole number
of senators, and a majority of the whole number shall be necessary to a
choice.
But no person constitutionally ineligible to the office of president, shall
be eligible to that of vice-president of the United States.
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SECTION

SECTION

1. Temporary government for territory of Minnesota established; power to divide said territory, or to attach a portion of it to a state
or territory reserved.
2. The executive power vested in a governor;his tenure of office, powers, duties and emoluments.
3. Secretary, his powers and duties; in case of
death, resignation, or removal of governor,
the secretary to act as governor.
4. Legislative power,,how vested; legislative assembly to consist of council and house of representatives ; proviso, number of councilors
and representatives limited; apportionmentof
representation; census to be taken,when;how
elections shall be conducted; proviso; proviso
as to terms of sessions of legislative assembly.
-.5. Qualifications of voters; proviso.
6. Extent of legislative powers.
7- How township, district and county officers
shall be appointed.
'
8. No member of the legislative assembly to hold
office created while he was a member, or for
one year thereafter; officers of the government of the United States, except postmasters, not to be members of the assembly.
9. Judicial power, how vested; supreme court;
district courts; jurisdiction of the supreme,
district and probate courts, and justices of
the peace; clerks of district courts; clerk of
supreme court; fees of clerk.

10. Attorney and marshal, their fees and emoluments.
H. Governor, secretary, chief and associate justices, attorney and marshal, how to he appointed j each to take official oaths, &c. ;sala r v Df governor; salaries of cbief and associate justices ; salary of secretary ; compensation of members of legislative assembly ;
provision for contingent expenses, &c.
12. Inhabitants to be entitled to all the rights
and privileges secured to inhabitants of
Wisconsin; laws of Wisconsin to continue
j n force.
13, Seat of government for said territory; appropriation for public buildings.
14. Delegate to congress of the United States to
be elected.
15. All suits, process, and proceedings at law, &c,
' pending in the courts of Wisconsin, within
the limits of said territory, transferred to
district courts of said territory.
16. Justices of the peace, constables, &c., continued in office till others are appointed to
succeed them.
17. Appropriation of ©5,000 for library.
18. Reservation of lands for uso of schools.
19. Until otherwise provided by law, the governor
may define the judicial districts, and assign
the judges to them, &c.
20. How laws shall be enacted by legislative assembly and approved by the governor.

An act to establish the territorial government of Minnesota.
[Passed March 3,1849.]

SEC. 1. Be it enacted by the senate and house of representatives of the Temporary govUnited States of America in congress assembled, That, from and after the ^torvof Mtanopassage- of this act, all that part of the territory pf the United States sota established.
which lies within the following limits, to wit: Beginning in the Mississippi
river, at the point where the line of forty-three degrees and thirty minutes
of north latitude crosses the same, thence running due -west on said line,
winch is the northern boundary of the state of Iowa, to the north-west
corner of the said state of Iowa, thence southerly along the western boundary pf said state to the point where said boundary strikes the Missouri
river, thence up the middle of the main channel of the Missouri river to
the mouth of White-earth river, thence up the middle of the main channel
of the White-earth river to the boundary line between the possessions of
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the United States and Great Britain; thence east and south of east along
the boundary line between the possessions of the United States and Great
Britain to Lake Superior; thence in a straight line to the northernmost'
point of the state of Wisconsin in Lake Superior; thence along the
western boundary line of said state of Wisconsin to the Mississippi river;
thence down the main channel of said river to the place of beginning, be,
and the same is hereby erected into a temporary government by the name
of the territory of Minnesota: provided, that nothing in this act contained shall be construed to inhibit the .government of the United States
Power to divide from dividing said territory into two or more territories, in such manner
said territory, or

o

J

J

to attach a por- a n ( j a t s u c n times as congress shall deem convenient and proper, or from
state or territory attaching any portion of said territory to any other state or territory of
reserved.

The oxecutive

J

°

r

j

j

j

the United States.
SEC. 2. And be it further enacted, That the executive power and author-

power vested in a .

.1

„ -_...

i

ii i

i •

governor; his lty m and over said territory of Minnesota shall be vested in a governor,
powers, duties,' who shall hold his office for four years, and until his successor shall be
appointed and qualified, unless sooner removed by the president of the
United States. The governor shall reside within said territory, shall be
commander-in-chief of the militia thereof, shall perform the duties and
receive the emoluments of superintendent of Indian affairs ; he may grant
pardons for offenses against the laws of said territory, and reprieves for
offenses against the laws of the United States until the decision of the
president can be made known thereon ; he shall commission all officers
who shall be appointed to office under the laws of the said territory, and
shall take care that the laws be faithfully executed.
Secretary, his
SEC. 3. And be it further enacted, That there shall be a secretary of
powers and du-

.

ties.

said territory, who shall reside therein, and hold his office for four years,
unless sooner removed by the president of the United States; he shall
record and preserve all the laws and proceedings of the legislative assembly hereinafter constituted, and all the acts and proceedings of the governor in his executive department; he shall transmit one copy of the laws
and one copy of the executive proceedings, on or before the first day of
December in each year, to the president of the United States, and at the
same time, two copies of the laws to the speaker of the house of representatives, and the president of the senate, for the use of congress. And
in case of death, j n c a s e 0 f the death, removal, resignation, or necessary absence of the
resignation, or

'

c

'

'

r

^

removal of gov- governor from the territory, the secretary shall be, and he is hereby, authorJ

emor, the secre- °

tary to act as

•

J

J

J ze d and required to execute and perform all the powers and duties of the
L

governor.

L

r

governor during such vacancy or necessary absence, or until another governor shall be duly appointed to fill such vacancy.
Legislative powSEC. 4. And be it further enacted, That the legislative power and
or, how vested.

,

,.

.

,

„ ,

-, .

,

,

,

. ,

authority of said territory shall be vested in the governor and a legislaLegisiativo as- five assembly. The legislative assembly shall consist of a council and
of council and house of representatives. The council shall consist of nine members,
«entativesr°pre" having the qualifications of voters as hereinafter prescribed, whose term
of service shall continue two years. The house of representatives shall,
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at its first session, consist of eighteen members, possessing the same qualifications as prescribed for members of the council, and whose term of
service shall continue one year. The number of councillors- and representatives may be increased by the legislative assembly, from time to time,
in proportion to the increase of population: provided, that the whole
number shall never exceed fifteen councillors and thirty-nine representatives. An apportionment shall be made, as nearly equal as practicable,
among the several counties, or districts, for the election of the council and
representatives, giving to each section of the territory representation in the
ratio of its population, Indians excepted, as nearly as may be. And the members of the council and of the house of representatives shall reside in and be
inhabitants of the district for which they may be elected respectively.
Previous to the first election, the governor shall cause a census or enumer-

XXXV

Proviso, number
and representaApp0rtionnj|!nt
°f reprcsenta-

Census to bo tafeoti when

ation of the inhabitants of the several counties and districts of the territory to be taken, and the first election shall be held at such time and
places, and be conducted in such manner as the governor shall appoint and
direct; and he shall, at the same time, declare the number of members of
the council and house of representatives to which each of the counties or
districts shall be entitled under this act. The number of persons author- n-ow e i cct j one
ized to be elected having the highest number of votes in each of said j ^ b 0 conduot '
council districts for members of the council, shall be declared, by the governor, to be duly elected to the council; and the person or persons authorized to be elected, having the greatest number of votes for the house of
representatives, equal to the number to which each county or district shall
be entitled, shall also be declared, by the governor, to be duly elected
members of the house of representatives : provided, that in case of a tie pr0yiso.
'
between two or more persons voted for, the governor shall order a new
election to supply the vacancy made by such tie. And the persons thus
elected to the legislative assembly shall meet at such place on such day as
the governor shall appoint; but thereafter the time, place, and manner of
holding and conducting all elections by the people, and the apportioning of
the representation in the several counties or districts to the council and
house of representatives according to the population, shall be prescribed
by law, as well as the day of the commencement of the regular sessions PrOTiso a810
of the legislative assembly: provided, that no one session shall exceed terms of sessions
the term of sixty days.
sembiy.
SEC. 5. And be it further enacted, That every free white male inhabit- • Qualification of
ant above the age of twenty-one years, who shall have been a resident TOters>
of said territory at the time of the passage of this act, shall be entitled to
vote at the first election, and shall be eligible to any office within the said
territory ; but the qualifications of voters and of holding office, at all subsequent elections shall be such as shall be prescribed by the legislative assembly : provided, that the right of'suffrage and of holding office shall be Pr0Tifi0.
exercised only by citizens of the United States, and those who shall have
declared, on oath, then- intention to become such, and shall have taken an
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oath to support the constitution of the United States and the provisions of
this act.
SEC. 6. And be it further enacted, That the legislative power of the
Extent of legislative powers.
territory shall extend to all rightful subjects of legislation, consistent with
the constitution of the United States and the provisions of this act; but
no law shall be passed interfering with the primary disposal of the soil;
no tax shall be imposed upon the property of the United States ; nor shall
the lands or other property of non-residents be taxed higher than the
lands or other property of residents. All the laws passed by the legislative assembly and governor shall be submitted to the congress of the United States, and if disapproved, shall be null and of no effect.
SEC. 7. And be it further enacted, That all township, district, and county
How township,
district and
officers, not herein otherwise provided for, shall be appointed or elected, as
county officers
shall be appointthe case may be, in such manner as shall be provided by the governor and'
ed.
legislative assembly of the territory of Minnesota. The governor shall
nominate, and, by and with the advice and consent of the legislative council, appoint all officers not herein otherwise provided for; and in the first
instance the governor alone may appoint all said officers, who shall hold
their offices until the end of the next session of the legislative assembly.
No member of
SEC. 8. And be it further enacted, That no member of the legislative
the legislative assembly to hold assembly shall hold or be appointed to any office which shall have been
office created
created, or the salary or emoluments of which shall have been increased
while he was a
member, or for
one year thereaf- while he was a member, during the term for which he was elected,
ter ; officers of
the government and for one year after the expiration of such term ; and no person holdof the United
ing a commission or appointment under the United States, except postStates except
postmasters not
to bo members masters, shall be a member of the legislative assembly, or shall hold any
of the assembly. 0 fg c e u n ( 3 e i . the government of said territory.
Judicial power,

~

J

,

how vested,

SEC. 9. And be it further enacted, That the judicial power of said terriSupreme court. tory shall be vested in a supreme court, district courts, probate courts, and
in justices of the peace. The supreme court shall consist of a chief justice and two associate justices, any two of whom shall constitute a quorum,
and who shall hold a term at the seat of government of said territory
District courts. annually, and they shall hold their offices during the period of four years.
The said territory shall be divided into three judicial districts, and a
district court shall be held in each of said districts by one of the
justices of the supreme court, at such times and places as may be preJurisdiction of scribed by law ; and the said judges shall, after their appointment, respectdistrict and pro- ively, reside in the districts which shall be assigned them. The jurisdicbato courts, and

justices of the

.

p

.

.

.

.

.-i-i*.

- i .

tion of the several courts herein provided for, both appellate and original,

pence*

and that of probate courts and of justices of the peace, shall be as limited
by law: provided, that the justices of the' peace shall not have jurisdiction of any matter in controversy when the title or boundaries of land may
be in dispute, or where the debt or sum claimed shall exceed one hundred
Clerks of district dollars ; and the said supreme and district courts, respectively, shall possess
cottrtschancery as well as common law jurisdiction. Each district court, or the
judge thereof, shall appoint its clerk, who shall also be the register in
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chancery, and shall keep his office at the place where the court may be
held. Writs of error, bills of exception and appeals, shall be allowed in
all cases from the final decisions of said district courts to the supreme
court under such regulations as may be prescribed by law, but in no case
removed to the supreme court shall trial by jury be allowed in said court, cierkofsuprenw
The supreme court, or the justices thereof, shall appoint its own clerk, and
every clerk shall hold his office at the pleasure of the court for which he
shall have been appointed. "Writs of error and appeals from the final
decisions of said supreme court shall be allowed, and may be taken to the
supreme court of the United States, in the same manner and under the
same regulations as from the circuit courts of the United States, where the
value of the property or the amount in controversy, to be ascertained by
the oath or affirmation of either party, or other competent witness, shall
exceed one thousand dollars ; and each of the said district courts shall
have and exercise the same jurisdiction, in all cases arising under the constitution and laws of the United States, as is vested in the circuit and district courts of the United States ; and the first six days of every term of
said courts, or so much thereof as shall be necessary, shall be appropriated to the trial of causes arising under the said constitution and laws ; and
writs of error and appeal in all such cases shall be made to the supreme
court of said territory, the same as in other cases. The said clerk shall ^ccs of clerk,
receive, in all such cases, the same fees which the clerks of the district
courts of the late Wisconsin territory received for similar services.
S E C 10. And be it further enacted, That there shall be appointed an Attorney and
.

T

I

T

marshal, their

attorney for said territory, who shall continue in office for four years, foes ana omoiumcnts.

unless sooner removed by the president, and who shall receive the same
fees and salary as the attorney of the United States for the late territory
of Wisconsin received. There shall also be a marshal for the territory
appointed, who shall hold his office for four years unless soonerremoved
by the president, and who shall execute all processes issuing from the
said courts, when exercising their jurisdiction as circuit and district courts
of the United States ; he shall perform the duties, be" subject to the same
•regulations and penalties, and be entitled to the same fees, as the marshal
of the district court of the United States for the late territory of Wisconsin ; and shall, in addition, be paid two hundred dollars annually as a compensation for extra services.
SEC. 11. And be it further enacted, That the governor, secretary, Governor socrechief justice, and associate justices, attorney and marshal, shall be nomi- SciatojuaScis,
nated, and, by and with the advice and consent of the senate, appointed by ^shafhow to
the president of the United States. The governor and secretary to be bo aPPointcdappointed as aforesaid, shall, before they act as such, respectively take an
oath or affirmation, before the district judge, or some justice of the peace j ^ n to take offlin the limit'! of said territory, duly authorized to administer oaths and cialoathB ' &c
affirmations by the laws now in force therein, or before the chief justice or
some associate justice of the supreme court of the United States, to support
the constitution of the United States, and faithfully to discharge the duties
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of their respective offices; which said oaths, when so taken, shall be certified by the person by whom the same shall have been taken, and such
certificates shall be received and recorded by the said secretary among the
executive proceeding's; and the chief justice and associate justices, and all
other civil officers in said territory, before they act as such, shall take a
like oath or affirmation, before the said governor or secretary, or some
judge or justice of the peace of the territory, who may be duly commissioned and qualified, which said oath or affirmation shall be certified and
transmitted by the person taking the same, to the secretary, to be by him
recorded as aforesaid; and afterwards, the like oath or affirmation shall be
taken, certified, and recorded in such manner and form as may be preSaiary of gover- scribed by law. The governor shall receive an annual salary of fifteen
hundred [dollars as governor, and one thousand dollars as superintendent
Salaries of chief 0 f Indian affairs. The chief justice and the associate justices shall each
J

and associate

•*

justices.
receive an annual salary of eighteen hundred dollars. The secretary
Salary of sccreta- shall receive an annual salary of eighteen hundred dollars. The said
ry
salaries shall be paid quarter-yearly, at the treasury of the United States.
Compensation of The members of the legislative assembly shall be entitled to receive three
iativo assembly.8" dollars each per day during their attendance at the session thereof, and
three dollars each for every twenty miles travel in going to and returning
from the said sessions, estimated according to the nearest usually traveled
route. There shall be appropriated, annually, the sum of one thousand
dollars, to be expended by the governor to defray the contingent expenses
of the territory; and there shall also be appropriated, annually, a sufficient
contingent ex- sum, to be expended by the secretary of the territory, and upon an estipCIlSCS) e t c .

m

mate to be made by the secretary of the treasury of the United States, to
defray the expenses of the legislative assembly, the printing of the laws
and other incidental expenses; and the secretary of the territory shall
annually account to the secretary of the treasury of the United States for
the manner in which the aforesaid sum shall have been expended.
inhabitants to
SEC. 12. And he it further enacted, That the inhabitants of the said
the rights and territory shall be entitled to all the rights, privileges, and immunities heretotoilSS'of tofore granted and secured to the territory of Wisconsin and to its inhabitlsconsin.
a n t g _ a n ( j ^e j a w g .^ forc& m t j i e t e r r it 0 ry of Wisconsin at the date of the
Laws of wiscon- admission of the state of Wisconsin shall continue to be valid and operasin to continue

in force.

.

.

tive therein, so far as the .same be not incompatible with the provisions
of this act, subject, nevertheless, to be altered, modified, or repealed, by
the governor and legislative assembly of the said territory of Minnesota;
and the laws of the United States are hereby extended over and declared
to be in force in said territory, so far as the same, or any provision thereof,
may be applicable.
scat of governSEC. lo. And be it further enacted, That the legislative assembly of
territory.SMd
the territory of Minnesota shall hold its first session at St. Paul; and at
said first session the governor and legislative assembly shall locate and
establish a temporary seat of government for said territory, at such place
as they may deem eligible; and shall, at such time as they shall see proper,
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prescribe by law, the manner of locating the permanent seat of govern- Appropriation for
r

J

'

L

•. i

f

public buildings.

ment of said territory by a vote of the people. And the sum ot twenty
thousand dollars, out of any money in the treasury not otherwise appropriated, is hereby appropriated and granted to said territory of Minnesota, .
to be applied, by the governor and legislative assembly, to the erection of
suitable public buildings at the seat of government.
SEC. 14. And be it farther enacted, That a delegate to the house of Delegate to conJ

°

gross of tho

representatives of the United States, to serve for the term of two years, 'United states to
. ,

.

bo elected.

may be elected by the voters qualified to elect members ot the legislative
assembly, who shall be entitled to the same rights and privileges as are
exercised and enjoyed by the delegates from the several other territories
of the United States to the said house of representatives. The first election shall be held at such times and places, and be conducted in such
manner, as the governor shall appoint and direct; and at all subsequent
elections, the times, places, and manner of holding the elections shall be
prescribed by law. The person having the greatest number of votes shall
be declared by the governor" to be duly elected, and a certificate thereof
shall be given accordingly.
SEC. 15. And be it further enacted, That all suits, process, and'pro- Aufluit!l proccss
ceedings, civil and criminal, at law and in chancery, and all indictments at'^r0&(?'linsa
and informations, which shall be pending and undetermined in the courts J?™^^"Y\em of the territory of "Wisconsin, within the limits of said territory of Minne- ?.invwil*in .tl,15
J

'

•*

limits 01 said ter-

sota, when this act shall take effect, shall be transferred to be heard, tried, ri'°ry> '""Mf™7

'

'

' red to district

prosecuted, and determined in the district courts hereby established, courts of said
.

.

.

territory.

which may include the counties or districts where any such proceedings
may be pending. All bonds, recognizances, and obligations of every kind
whatsoever, valid under the existing laws, within the limits of said territory, shall be valid under this act; and all crimes and misdemeanors
against the laws in force within said limits may be prosecuted, tried, and
punished in the courts established by this act; and all penalties, forfeitures,
actions, and causes of action, may be recovered under this act, the same
as they would have been under the laws in force within the limits composing said territory at the time this act shall go into operation.
SEC. 16. And be it further enacted, That all justices of the peace, j l l 8 t i c o s of the
constables, sheriffs, and all other judicial and ministerial officers, who shall neaco, constables,
3

7

,

J

'

be in office within the limits of said territory when this act shall take
J

&c.,continuodin

offl

co tui others

are appointed to
m

effect, shall be, and they are hereby, authorized and required to continue <xtxa. them.
to exercise and perform the duties of their respective offices as officers
of the territory of Minnesota, temporarily, and until they, or others, shall
be duly appointed and qualified to fill their places in the manner herein
directed, or until their offices shall be abolished.
SEC. 17. And be it further enacted, That the sum of five thousand A
rinti0
dollars be, and the same is hereby, appropriated, out of any moneys in the ?5,000 for ubra"
treasury not otherwise appropriated, to be expended by and under the
direction of the said governor of the territory of Minnesota, in the purchase
of a library, to be kept at the seat of government, for the use of the gov-
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ernor, legislative assembly, judges of the supreme court, secretary, marshal, and attorney of said territory, and such other persons and under such
regulations 'as shall be prescribed by law.
Reservation of .
SEC. 18. And be it further enacted, That when the lands in the said
Sols!' US° ° territory shall be surveyed under the direction of the government of the
United States, preparatory to bringing the same into market, sections
numbered sixteen and thirty-six in each township in said territory shall
be, and the same are hereby, reserved for the purpose of being applied to
schools in said territory, and in the state and territories hereafter to be
erected out of the same.
J n<
Dutu otherwise
SEC. ^'
^ ^ ^e & furtJier enacted, That temporarily, and until
provided^bytaw, otherwise provided by law, the governor of said territory may define the
define the judi- judicial districts of said territory, and assign the judges who may be apassign the judges pointed for said territory to the several districts, and also appoint the times
to them, &c.

*•

J

.

. . . .

and places for holding courts in the several counties or subdivisions in each
of said judicial districts, by proclamation to be issued by him; but the
legislative assembly, at their first or any subsequent session, may organize,
alter or modify such judicial districts, and assign the judges, and alter the
times and places of holding the courts, as to them shall seem proper and
convenient.
How iawsshaiibo SEC. 20. And be it further enacted, That every bill which shall or may
• fSe*assembf"" P a s s ^ l e c o u n c n a n d house °* representatives shall, before it becomes a>
• andapproved by i a W ) b e presented to the governor of the territory; if he approve, he shall
sign it, but if not, he shall return it, with his objections, to the house in
which it originated; which shall cause the objections to be entered at large
upon their journal, and proceed to reconsider it. If, after such reconsideration, two-thirds of that house shall agree to pass the bill, it shall be sent,
together with the objections, to the other house, by which it shall also be
reconsidered, and if approved by two-thirds of that house, it shall become
• a law; but in all such cases the votes of both houses shall be determined
by yeas and nays, and the names of the persons voting for and against the
bill shall be entered on the journal of each house, respectively. If any
bill shall not be returned by the governor, within three days (Sundays
excepted,) after it shall have been presented to him, the same shall be a
law, in like manner as if he had signed it, unless the legislative assembly,
by adjournment, prevent it; in which case it shall not become a law.
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1. Inhabitants of part of Minnesota authorized
to form a constitution and state government
—boundaries designated.
2. Jurisdiction over bordering waters, which are
declarcd to be common highways.
3. Convention of delegates to be held—mode of
election—meeting of convention.

SECTION J

4. Census—representatives in congress.
5. Propositions to be acted on by the convprition—school lands—land for a university—
land for public buildings—salt springs—percentage on land sales—the above propositions inado conditional.
V

An act to authorize the people of Minnesota to form a Constitution and State Government, preparatory to their admission into the Union on an equal footing with the
original states.
[Passed February 26, 1857.]

Be it enacted by the Senate and House of Representatives of the United inhabitants of
States of America in Congress assembled, That the inhabitants of that por- ta authorized to
tion of the territory of Minnesota which is embraced within the following uon and state •'
limits, to wit: beginning at the point in the center of the main channel of sovernmi-n •
the Red river of the north, where the boundary line between the United
States and the British possessions crosses the same; thence up the main
channel of said river to that of the Bois des Sioux river; thence up the
main channel of said river to lake Traverse; thence up the center of said
lake to the southern extremity thereof; thence in a direct line to the head
of Big Stone lake; thence through its center to its outlet; thence by a due
\
south line to the north line of the state of Iowa; thence along the northern boundary of said state to the main channel of the Mississippi river ;•>
thence up the main channel of said river, and following the boundary^jine
of the state of Wisconsin, until the same intersects the Saint Louis river;
thence down the said river to and through lake Superior on the boundary
line of Wisconsin and Michigan, until it intersects the dividing line between
the United States and the British possessions; thence up Pigeon river,
and following said dividing lino, to the place of beginning, be, and they
are hereby authorized to form for themselves a constitution and state government, by the name of the state of Minnesota, and to come into the
Union on an equal footing with the original states, according \to the federal
constitution.
SEC. 2. And be it further enacted, That the state of Minnesota shall jurisdiction ovor
have concurrent jurisdiction on the Mississippi and all other rivers and tcra/whfchTro
waters bordering on the said state of Minnesota, so far as the same shall common highform a common boundary to said state, and any state or states now or way8 '
hereafter to be formed or bounded by the same; and said river or waters '
4 •
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Mode of election.

Mooting of convention.

Census.

Representatives
in congress.

Propositions to
be acted on by
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School lands.

Land for ft uni••versity. '•

'•Land for public
^buildings.

ACT AUTHORIZING STATE GOVERNMENT.

leading into the same shall be common highways, and forever free, as well
to the inhabitants of said state as to all other citizens of the United States,
without any tax, duty, impost, or toll therefor.
SEC. 3. And be it further enacted, That on the first Monday in June
next, the legal voters in each representative district, then existing within
the limits of the proposed state, are hereby authorized to elect two dele- •
gates for each representative to which said district may be entitled according to the apportionment for representatives to the territorial legislature,
which election for delegates shall be held and conducted, and the returns
made, in all respects in conformity with the laws of said territory regulating the election of representatives; and the delegates so elected shall
assemble at the capitol of said territory, on the second Monday in July
next, and first determine, by a vote, whether it is the wish of the people
of the proposed state to be admitted into the Union at that time; and if
so, shall proceed to form a constitution, and take all necessary steps for
the establishment of a state government, in conformity with the federal
constitution, subject to the approval and ratification of the ,people of the
proposed state.
. SEC. 4. And be it further enacted, That in the event said convention
shall decide in favor of the immediate' admission of the proposed state
into the Union, it shall be the duty of the United States marshal for said
territory to proceed to take a census or enumeration of the inhabitants
within the limits of the proposed state, under such rules and regulations
as shall be prescribed by the secretary of the interior, with'the view of
ascertaining the number of representatives to which said state may be
entitled in the congress of the United States; and said state shall be entitled to one representative and such additional representatives as the population of the state shall, according to the census, show it would be entitled
to according to the present ratio of representation.
SEC. 5. And be it further enacted, That the following propositions be,
and the same are hereby, offered to the said convention of the people of
Minnesota for their free acceptance or rejection, which, if accepted by
the convention, shall be obligatory on the United States and upon the said
state of Minnesota, to wit:
First, That sections numbered sixteen and thirty-six in every township
of public lands in said state, and where either of said sections, or any
part thereof, has been sold or otherwise been disposed of, other lands,
equivalent thereto and as contiguous as may be, shall be granted to said
state for the use of schools.
Second, That seventy-two sections of land shall be set apart and reserved
for the use and support of a state university, to be selected by the governor
of said state, subject to the approval of the commissioner at the general
land office, and to be appropriated and applied in such manner as the
legislature of said state may prescribe for the purpose aforesaid, but for no
other purpose.
>
Third, That ten entire sections of land, to be selected by the governor
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of said state, in legal subdivisions, shail be granted to said state for. the
purpose of completing the public buildings, or for the erection of others
at the seat of government, under the direction of the legislature thereof.
Fourth, That all salt springs within said state, not exceeding twelve in gait springs,
number, with six sections of land adjoining, or as contiguous as may be
to each, shall be granted to said state for its use; the same to be selected
by the governor thereof within one year after the admission of said state,
and when so selected, to be used or disposed of on such terms, conditions
and regulations as the legislature shall direct -.provided, that no salt spring
or land, the right whereof is now vested in any individual or individuals, or
which may be hereafter confirmed or adjudged to any individual or individuals, shall by this article be granted to said state.
Fifth, That five per centum of the net proceeds of sales of all public
lands lying within said state, which shall be sold by congress after the
admission of said state into the Union, after deducting all the expenses kUfJJJJjfon
incident to the same, shall be paid to said state for the purpose pf making
public roads and internal. improvements, as the legislature shall direct:
provided, the foregoing propositions herein offered are on the condition that
the said convention which shall _ form the constitution of said state shall
provide by a clause in said constitution, or an ordinance, irrevocable with- riaons"mado°P°'
out the consent of the United States, that said state shall never interfere with COI1<ii'iollalthe primary disposal of, the soil within the same by the United States,
or with any regulations congress may' find necessary for securing the title
in said soil to hona fide purchasers thereof; and that no tax' shall be
imposed on lands belonging to the United States, and that in no case shall
non-resident proprietors be taxed higher than residents.
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SECTION

1. Delegates to be elected.
2. Number of delegates.
3. Appropriation from territorial treasury.
4. Fees for members, officers, &c.

Electors to
choose delegates,

Number of dele
gates.

Appropriation.

Expenses to bo
certified to.

Qualifications.

Take effect.

SECTION

6. Expenses to be certified to.
6. Qualifications.
7. Take effect from and after

An act to provide for the payment of the expenses of the Convention to form a Constitution for the State of Minnesota, in accordance with an act of Congress, approved
March 3, 1857.
{Passed May 23,1857.]
Be it enacted by the legislative assembly of the territory of Minnesota,
That on the first Monday of June next, the qualified electors of the territory of Minnesota shall assemble at their respective places appointed by
law for the opening of the polls, and shall there proceed to elect by ballot
certain delegates for a convention to form a constitution and state government for this territory.
SEC. 2. Every council district in this territory shall elect two delegates
for every councillor it may be entitled to in the legislative council, and
every representative district shall elect two delegates for every member
they may be entitled to in the house of representatives: provided, that
whenever any district has been subdivided in order to elect their representative in the legislative assembly, the same subdivision shall govern in
the election of delegates to the constitutional convention.
SEC. 3. That there be appropriated, out of any money in the territorial treasury unappropriated, for mileage and per diem of members, officers
and secretaries, and for stationery, the sum of thirty thousand dollars.
SEC. 4. That the members, officers, and secretaries of said convention.
shall be entitled to the same mileage and per diem as members of the legislative assembly: provided, that the presiding officer shall be entitled to
three dollars per day extra.
S E C 5. The compensation herein provided for the members, officers,
and secretaries, shall be certified by the presiding officer, and attested by
the secretary, as well as all claims for stationery, printing, and all other
incidental expenses, which said certificates, when so certified, shall be sufficient evidence to the territorial treasurer of each person's claim.
SEC. 6. The qualifications of delegates to the constitutional convention shall be the same as the qualifications for members of the house of
representatives or the legislative assembly.
SEC. 7. This act shall be in force from and after its passage.
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PREAMBLE.
"WE, the people of the State of Minnesota, grateful to God for our civil Preambio.
and religious liberty, and desiring to perpetuate its. blessings, and secure
the same to ourselves and our posterity, do ordain and establish this Constitution:
ARTICLE

I.

BILL OP EIGHTS.

SEC. 1. Government is. instituted for the security, benefit and protection of the people, in whom all political power is inherent, together with
the right to alter, modify or reform such government, whenever the public good may require it.
SEC. 2. No member of this state shall be disfranchised, or deprived
of any of the rights or privileges secured to any citizen thereof, unless by
the law of the land, or the judgment of his peers. There shall be neither
slavery nor involuntary servitude in the state, otherwise than in the punishment of crime, whereof the party shall have been duly convicted.
SEC. 3. The liberty of the press shall forever remain inviolate, and

Object of govem-

Rights and privileges of citizens.

Liberty of tho
press secured.

all persons may freely speak, write and publish their sentiments on all
subjects, being responsible for the abuse of such right.
SEC. 4. The right of trial by jury shall remain inviolate, and shall Right of trial by
extend to all cases at law without regard to the amount in controversy, but
a jury trial may be waived by the parties in all cases, in the manner prescribed by law.
SEC. 5. Excessive bail shall not be required, nor shall excessive fines Excessive bail for
be imposed; nor shall cruel or unusual punishments be inflicted.
punishments.
SEC. 6. In all criminal prosecutions the accused shall enjoy the right
to a speedy and public trial, by an impartial jury of the county or dis- Criminal proso. - i * .

i n i

i

. - i i - i

T

cutions—rights

trict wherein the crime shall have been committed, which county or dis- of accused,
trict shall have been previously ascertained by law, and to be informed of
the nature and cause of the accusation, to be confronted with the witnesses
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against him, to have compulsory process for obtaining witnesses in Ms
favor, and to have the assistance of counsel in his defense.
Criminal proseSEC. 7. No person shall be held to answer for a criminal offense
of accused.
unless on the presentment or indictment of a grand jury, except in cases
of impeachment or in cases cognizable by justices of the peace, or arising in the army or navy, or in the militia when in actual service in time
of war or public danger, and no person for the same offense shall be put
twice in jeopardy of punishment, nor shall be compelled in any criminal
case to [be] witness against himself, nor be deprived of life, liberty, or
property, without clue process of law. All persons shall before conviction be bailable by sufficient sureties, except for capital offenses, when the
proof is evident or the presumption great; and the privilege of the writ
of habeas corpus shall not be suspended, unless, when in cases of rebellion
' or invasion, the public safety may require.
Redress of injuS E C . ' 8 . Every person is entitled to a certain remedy in the laws for
ries and wrongs. all injuries or wrongs which he may receive in his person, property or
character; lie ought to obtain justice freely and without purchase; completely and without denial; promptly and without delay, conformably to
the laws.
Treason against

SEC. 9. Treason against the state shall consist only in levying war
against the same, or in adhering to its enemies, giving them aid and comfort. No person shall be convicted of treason unless on the testimony of
two witnesses to the same overt act, or on confession in open court.
Eights of the
SEC. 10. The right of the people to be secure in their persons, houses,
uMcasonaWe' papers, and effects, against unreasonable searches and seizures shall not
seizures'.and
be violated, and no warrant shall issue but upon probable cause, supported
by oath or affirmation, and particularly describing the place to be searched,
and the person or things to be seized.
Expost facto
SEC. 11. No bill of attainder or expost facto law, nor any law impairing
pairing contracts t n e obligation of contracts shall ever be passed, and no conviction shall
prohibited.
work corruption of blood or forfeiture of estate.
imprisonment
SEC. 12. No person shall be imprisoned .for debt in this state, but
itod-^oxemption this shall not prevent the legislature from providing for imprisonment, or
soizurcfo/dobT1 holding to bail persons charged with fraud in contracting said debt. A
reasonable amount of property shall be exemjst from seizure or sale, for
the payment of any debt or liability; the amount of such exemption shall
be determined by law.
Private property SEC. 13. Private property shall not be taken for public use without
or pu e use. j u g ^ . c o m p e n s a t ; o n therefor, first paid or secured.
standing army
S E C . 14. The military shall be subordinate to the civil power, and no
pro i ited.
standing army shall be kept up in this state in time of peace.
lands declared
SEC. 15. All lands within this state are declared to be allodial, and
when void.
feudal tenures of every description, with all their incidents, are prohibited.
Leases and grants of agricultural land for a longer period than twenty-one
years, hereafter made, in which shall be reserved any rent or service of
any kind, shall be void.
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SEC. 16.

The enumeration of rights in this' constitution, shall not be Freedom of reiip

.

-

I

T

gious belief ac-

construed to deny or impair others retained by and inherent m the people, knowledge.
The right of every man to worship God according to the dictates of his
own conscience shall never be infringed, nor shall any man be compelled
to attend, erect, or support any places of worship, or to maintain any religious or ecclesiastical ministry against his consent, nor shall any control
of, or interference with the rights of. conscience be permitted, or any preference be given by law to any religious establishment or mode of worship ; but the liberty of conscience hereby secured, shall not be so construed as to excuse acts of licentiousness or justify practices inconsistent
with the peace or safety of the state, nor shall any money be drawn from
the treasury for the benefit of any religious societies, or religious or
theological seminaries.
SEC. 17. No religious test or amount of property shall ever be required No religious test
Tn

•

n

rv

P I T

i

i

T V T T

or property qual-

as a qualification tor any office of pubhc trust under the state. JNo reli- Mention for office
gious test or amount of property shall ever be required as a qualification
° c<lul °
of any voter at any election in this state; nor shall any person be rendered incompetent to give.evidence in any court of law or equity in consequence of his opinion upon the subject of religion.
ARTICLE II.
ON NAME AND BOUNDARIES.

SEC. 1.

This state shall be called and known by the name of the Name ami boun•>

danes of the

State of Minnesota, and shall consist of and have jurisdiction over the stat0>
territory embraced in the following boundaries, to wit: beginning at the
point in the center of the main channel of the Red river of the north,
where the boundary line between the United States and the British possessions crosses the same; thence up the -main channel of said river to
that of the Bois des Sioux .river; thence up the main channel of said
river to lake Traverse; thence up the center of said lake to the southern
extremity thereof; thence in a direct line to the head of Big Stone lake,
thence through its center to its outlet; thence by a due south line to the
north line of the state of Iowa; thence east along the northern boundary
of said state to the main channel of the Mississippi river; thence up the
main channel of said river and following the boundary line of the state
of Wisconsin, until the same intersects the St. Louis river; thence down
the said river to and through lake Superior, on the boundary line of Wisconsin and Michigan, until it intersects the dividing line between the United States and British possessions ; thence up Pigeon river and following
said dividing line to the place of beginning.
SEC. 2. . The state of Minnesota shall have concurrent jurisdiction on Jurisdiction on
rivers.

the Mississippi and on all other rivers and waters bordering on the said
state of Minnesota, so far as the same shall form a common boundary to
said state, and any other state or states now or hereafter to be formed by
the same; and said rivers- and waters, and navigable waters leading into
the • same, shall be common highways, and forever free, as well to the
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inhabitants of said state as to other citizens of the United States, without
any tax, duty, impost or toll therefor.
SEC. 3. The propositions contained in the act of congress entitled "An
Act to authorize the people of the territory of Minnesota to form a constitution and state government preparatory to their admission into the Union
on an equal footing with the original states," are hereby accepted, ratified
and confirmed, and shall remain irrevocable without the consent of the
United State's; and it is hereby ordained that this state shall never interfere with the primary disposal of the soil within the same, by the United
States, or with any regulations congress may find necessary for securing
the title to said soil to bona fide purchasers thereof; and no tax shall be
imposed on lands belonging to the United States, and in no case shall nonresident proprietors be taxed higher than residents.

AETICLE

III.

DISTRIBUTION OF THE POAVERS OF GOVERNMENT.
Powers of government.

SEC. 1. The powers of government shall be divided into three distinct
departments, legislative, executive and judicial; and no person or persons
belonging to or constituting one of these departments, shall exercise any
of the powers properly belonging to either of the others, except in the
instances expressly provided in this constitution.

ARTICLE

IV.

LEGISLATIVE DEPARTMENT.
Legislature of
the state.

Number of members.

Election of members.

Rules for the
government of
each house.

Election of presiding officers.

S E C 1. The legislature of the state shall consist of a senate and house
of representatives, who shall meet at the seat of government of the state,
at such times as shall be prescribed by law.
SEC. 2. The number of members who compose the senate and house of
representatives shall be prescribed by law, but the representation in the
senate shall never exceed one member for every five thousand inhabitants, and in the house of representatives one member for every two thousand inhabitants. The representation in both houses shall be apportioned
equally throughout the different sections of the state, in proportion to the
population thereof, exclusive of -Indians not taxable under the provisions
of law.
SEC. 3.. Each house-shall be judge of the election returns, and eligibility of its own members; a majority of each shall constitute a quorum to
transact business, but a smaller number may adjourn from day to day, and
compel the attendance of absent members in such.manner and under such
penalties a3 it may provide.
SEC. 4. Each house may determine the rules of its proceedings, sit
upon its own adjournment, punish its members for disorderly behavior, and
with the concurrence of two-thirds, expel a member, but no member shall
be expelled a second time for the same offense.
SEC. 5. The. house of representatives shall elect its presiding officer,
and the senate and house of representatives shall elect such other officers
as may be provided by law; they shall keep journals of their proceedings,
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and from time to time publish the same, and the yeas and nays, when
taken on any question, shall be entered on such journals.
SEC. 6. Neither house shall, during a session of the legislature, Concerning aa'

°

°

' journinents.

adjourn for more than three days, (Sunday excepted,) nor to any other
place than that in which the two houses shall be assembled, without the
consent of the other house.
SEC. 7. The compensation of senators and representatives shall be Compensation of
three dollars per diem, during the first session, but may afterwards be
prescribed by law. But no increase of compensation shall be prescribed
which shall take effect during the period for which the members of the
existing house of representatives may have been elected.
SEC. 8. The members of each house shall in all cases, except treason, privileges of
felony, and breach of the peace, be privileged from arrest during the session of their respective houses, and in going to or returning from the same.
For any speech or debate in either house they shall not be questioned in
any other place.
SEC. 9. No senator or representative shall, during the time for which Restrictions as to
he is elected, hold any office under the authority of the United States, or ™™te9hol<li°g
the state of Minnesota, except that of postmaster; and no senator or representative shall hold an office under the state, which had been created, or
the emoluments of which had been increased during the session of the
legislature of which he was a member, until one year after the expiration
of his term of office in the legislature.
SEC. 10. All bills for raising a revenue shall originate in the house of Bill9 f0r rCTcrra0
representatives, but the senate may propose and concur with amendments, ™^™ t0 orlgin"
as on other bills.
SEC. 11. Every bill which shall have passed the senate and house of concerning the
0
representatives, in conformity to the rules of each house and the joint approval
by gov^
crnor or exexciao
rules of the two houses, shall before it becomes a law, be presented to the Sfvet ™
governor of the state. If he approve, he shall sign and deposit it in tlie
office of secretary of state for preservation, and notify the house, where it
originated, of the fact. But if not, he shall return it, with his objections
to the house in- which it shall have originated, when such objections shall
be entered at large on the journal of tlie same, and the house shall proceed to re-consider.the bill. If, after such re-consideration, two-thirds of
that house shall agree to pass the bill, it shall be sent, together with the
objections, to the other house, by which it shall likewise be re-considered,
and if it be approved by two-thirds of that house it shall become a law.
But in all such cases, tlie votes of both houses shall be determined by
yeas and nays, and the names of the persons voting for or against the bill
shall be entered on the journal of each house respectively.- If any bill
shall not be returned by the governor within three days (Sundays excepted) after it shall have been presented to him, the same shall be a law
in like manner as if he had signed it, unless the legislature, by adjournment within that time, prevent its return, in which case it shall not be a
law. The governor may approve, sign and file in the office of the secre-

MINNESOTA STATUTES 1858
CONSTITUTION OF THE

Appropriations
of money—how
made.

Enacting clause
of laws.

Impeachment.

Exclusion of
criminals from
civil rights.
Protest of members.

Vacancies in legislature.

Punishment for
breach of order,

Sessions to be
open to public.
Reading of bills.

Enrolling and
signing of bills.

tary of state, within three days after the adjournment of the legislature,
any act passed during the last three days of the session, and the same shall
become a law.
SEC. 12. No money shall be appropriated, except by bill. Every
order, resolution or vote requiring the concurrence of the two houses,
(except such as relate to the business or adjournment of the same,) shall
be presented to the governor for his signature, and before the same shall
take effect, shall be approved by him, or being returned by him with his
objections, shall be re-passed by two-thirds of the members of the two
houses, according to the rules and limitations prescribed in case of a bill. *
SEC. 18. The style of all laws of this state shall be: " B e it enacted
by the legislature of the state of Minnesota." No law.shall be passed
unless voted for by a majority of all the members elected to each branch
of the legislature, and the vote entered upon the journal of each house.
SEC. 14. The house of representatives shall have the sole power of
impeachment, through a concurrence of a majority of all the members
elected to seats therein. All impeachments shall be tried by the senate;
and when sitting for that purpose, the senators shall be upon oath or affirmation to do justice according to law and evidence. No person shall be
convicted without the concurrence of two-thirds of the members present.
SEC. 15. The legislature shall have full power to exclude from the
privilege of electing or being elected, any person convicted of bribery, perjury, or any other infamous crime.
SEC. 16. Two or more members of either house shall have liberty to
dissent and protest against any act or resolution which they may think injurious to the public or to any individual, and have the reason of their dissent entered on the journal.
SEC. 17. The governor shall issue writs of election to fill such vacancies as may occur in either house of the legislature. The legislature shall
prescribe by law the manner in which evidence in cases of contested seats
in either house shall be tiiken.
SEC. 18. Each house may punish by imprisonment, during its session,
any person not a member • who shall be guilty of any disorderly or contemptuous behavior in their presence, but no such imprisonment shall at
any time exceed twenty-four hours.
SEC. 19. Each house shall be open to the public during the sessions
thereof, except in such cases as in their opinion may require secrecy.
SEC. 20. Every bill shall be read on three different days in each separate house, unless in case of urgency two-thirds of the house wliere such
bill is depending, shall deem it expedient to dispense with this rule, and no
bill shall be passed by either house until it shall have been previously read
twice at length.
SEC. 21. Every bill having passed both houses, shall be carefully enrolled, and shall be signed by the presiding officer of each house. Any
presiding officer refusing to sign a bill which shall have previously passed
both houses, shall thereafter be incapable of holding a seat in either branch

MINNESOTA STATUTES 1858
STATE OF MINNESOTA.

li

of the legislature, or hold any other office of honor or profit in the state,
and in case of such refusal, each house shall, by rule, provide the manner
in which such bill shall be properly certified for presentation to the governor.
SEC. 22. No bill shall be passed by either house of the legislature Passago of bills
.•"•'.

^

T>

i • on last day of soa-

upon the day prescribed for the adjournment of the two houses. But this sion prohibited,
section shall not be so construed as to preclude the enrollment of a bill, or
the signature and passage from one house to the other, or the reports
thereon from committees, or its transmission to the executive for his signature.
SEC. 23. The legislature shall provide by law for the' enumeration of £™s™v^unf0'°_
the inhabitants of. this state in the year one thousand eight hundred and apportionment,
sixty-five, and every tenth year thereafter. At their first session after
each enumeration so made, and also at their first session after each enumeration -made by the authority of the United States, the legislature shall
have the power to prescribe the bounds of congressional, senatorial and
representative districts, and to apportion anew the senators and represent' atiyes among the several districts, according to the provisions of section
second of this article.
.
•
S E C 24. The senators shall also be chosen by single districts of con- Election of sonavenient contiguous territory, at the same time that the members of the
house of representatives are required to be chosen, and in the same manner, and no representative district shall be divided in the formation of a
senate district. The senate districts shall be numbered in regular series,
and the senators chosen by the districts designated by odd numbers, shall
go out of office at the expiration of the first year, and the senators chosen
by the districts designated by even numbers shall go out of office at the
expiration of the second year; and thereafter the senators shall be chosen
for the term of two years, except there shall be an entire new election of
all the senators at the election next succeeding each new apportionment
provided for in this article.
. SEC. 25. Senators and representatives shall be qualified voters of the Qualification 0f
state, and shall have resided one year in the state, and six months imme- mem ora'
diately preceding the election in the district from which they are elected.
Sue. 26. Members of the senate of the United States from this state XJ. s. Senators,
shall be elected by the two houses of the legislature in joint convention,
at such times and in such manner as may be provided by law.
SEC. 27. No law shall embrace.more than one subject, which shall be Laws to ombraco
0D one m iec
expressed in its title.
*
'
SEC. 28. Divorces shall not be granted by the legislature.
Divorces.
SEC. 29. All members and officers of both branches of the legislature oathof offlco.
shall, before entering upon the duties of their respective trusts, take and
subscribe an oath or affirmation to support the constitution of the United
States, the constitution of the state of Minnesota, and faithfully and impartially to discharge the duties devolving upon him as such member or
officer.
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SEC. 30. In all elections to be made by the legislature, the members
thereof shall vote viva voce, and their votes shall be entered on the journal.
SEC. 31. The legislature shall never authorize any lottery, or the sale
of lottery tickets.
ARTICLE

V.

EXECUTIVE DEPABTMENT.

S E C I. The executive department shall consist of a governor, lieutenant governor, secretary of state, auditor, treasurer and attorney general,
who shall be chosen byjhe electors of the state.
SEC. 2. The returns cf every election, for the officers named in the
Returns of elections.
foregoing section, shall be made to the secretary of state, and by him
transmitted to the speaker of the house of representatives,- who shall cause
the same to be opened and canvassed before both houses of the legislature,
and the result declared within three days after each house shall be organized.
Term of offlco of
SEC. 3. The term of office for the governor and lieutenant governor
governor and
lieutenant gov- shall be two years and until their successors are chosen and qualified.
ernor.
Each shall have attained the age of twenty-five (25) years, and shall have
been a bona fide resident of the state for one year next preceding his
election. Both shall be citizens of the United States.
SEC. 4. The governor shall communicate by message to each session
Governor—his
duties.
of the legislature such information touching the state and condition of the
country as he may deem expedient. He shall be commander-in-chief of
the military and naval forces, and may call out such forces to execute the
laws, suppress insurrection and repel invasion. He may require the opinion, in writing, of the principal officer in each of the executive departments, upon any subject relating to the duties of their respective offices ;
and he shall have power to grant reprieves and pardons, after conviction,
for offenses against the state, excejJt in cases of impeachment. He shall
have power, by and with the advice and consent of the senate, to appoint
a state librarian and notaries public; and such other officers as may be
provided by law. He shall have power to appoint commissioners to take
the acknowledgment of deeds, or other instruments in writing, to be used
in the state. He shall have a negative upon all laws passed by the legislature, under such rules and limitations as are in this constitution prescribed. He may on extraordinary occasions convene both houses of the
legislature. He shall take care that the laws be faithfully executed, fill
any vacancy that"* may occur in the office of secretary of state, treasurer,
auditor, attorney-general, and such other state and district offices as may
be hereafter created by law, until the next annual election, and until their
successors are chosen and qualified.
Term of office of SEC. 5. The official- term of the secretary of state, treasurer and atanu attornoy-a ° torney-general shall be two years. The official term of the auditor shall
o™executiveaoni- D e tliree years, and each shall continue in office until his successor shall
cers
'
have been elected and qualified. The governor's salary for the first term
Executive department.

under this constitution shall be two thousand five hundred dollars per an-
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num. The salary of the secretary of state for the first term shall be
fifteen hundred dollars per annum. The auditor, treasurer and attorneygeneral shall, each, for the first term receive a salary of one thousand dollars per annum. And the further duties and salaries of said executive
officers shall each thereafter be prescribed by law.
SEC. G. The lieutenant-governor shall be ex-officio president of the it.governor—his
•

i n

{•

i

• duties.

senate ; and in case a vacancy should occur, from any cause whatever, in
the office of governor, he.shall be governor during such vacancy. The
compensation of lieutenant-governor shall'be double the compensation of a
state senator. Before the close of each session of the senate, they shall
elect a president pro tempore, who shall be lieutenant-governor in case a
vacancy should occur in that office.
SEC. 7. The term of each of the executive offices named in this commencement
article shall commence upon taking the oath of office, after the state shall ° orm ° ° c00,
be admitted by congress into the Union, and continue until the first Monday in January, eighteen hundred and sixty, except the auditor, who shall
continue in office until the first Monday in January, eighteen hundred and
sixty-one, and until their successors shall have been duly elected and
qualified.
SEC. 8. Each officer created by this article, shall before entering upon oath of office.
Ms duties, take an oath or affirmation to support the constitution of the
United States, and of this state, and faithfully discharge the duties of his
office to the best of his judgment and ability.
SEC. 9. Laws shall be passed at the first session of the legislature Duties of lcgisiaafter the state is admitted into the Union to carry out the provisions of turo-

this article.
ARTICLE

VI.

JUDICIARY.

SEC. 1. The judicial power of the state shall be vested in a supreme judicial power
court, district courts, courts of probate, justices of the peace, and such "* the Btat0"
other courts, inferior to the supreme court, as the legislature may from
time to time establish by a two-thirds vote.
SEC. 2. The supreme court shall consist of one chief justice, and two supremo Court,
associate justices, but the number of the associate justices may be increased
to a number not exceeding four, by the legislature, by a two-thirds vote,
when it shall' be deemed' necessary. It shall have original jurisdiction in
such remedial cases as may be prescribed by law, and appellate jurisdiction in all cases, both in law and equity, but there shall be no trial by jury
in said court. It shall hold one or more terms in each year, as the legislature may direct, at the seat of government, and the legislature may provide by a two-thirds vote, that one term in each year shall be held in each
or any judicial district. It shall be the duty of such court to appoint a
reporter of its decisions. There shall be chosen by the qualified electors
of the state, one clerk of the supreme court, who shall • hold his office for
" the term of three years, and until his successor is duly elected and quali-
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fied, and the judges of the supreme court, or a majority of them, shall
have the power to fill any vacancy in the office of clerk of the supreme
court until an election can be regularly had.
SEC. 3. The judges of the supreme court shall be elected by the
electors of the state at large, and their term of office shall be seven years,
and until their successors are elected and qualified.
S E C 4. The state shall be divided by the legislature into six judicial
districts, which shall be composed of contiguous territory, be bounded' by
county lines, and contain a population as nearly equal as may be practicable. In each judicial district, one judge shall be elected by the electors
thereof, who shall constitute said court, and whose term of office shall be
seven years. Every district judge, shall, at the time of his election, be a
resident of the district for which- he shall be elected, and shall reside
therein during his continuance in office.
SEC. 5. The district courts shall have original jurisdiction in all civil
cases, both in law and equity, where the amount in controversy exceeds
one hundred dollars, and in all criminal cases where the punishment shall
exceed three months' imprisonment, or a fine of more than one hundred
dollars, and shall have such appellate jurisdiction as may be prescribed
by law. The legislature may provide by law that the judge of one district may discharge the duties of the judge of any other district not his
own, when convenience or the public interest may require it.
SEC. G. The judges of the supreme and district courts shall be men
learned in the law, and shall receive such compensation, at stated times, as
may be prescribed by the legislature, which compensation shall not be
diminished during their continuance in office, but they shall receive no
other fee. or reward for their services.
SEC. 7. There shall be established in each organized county in the
state a probate court, which shall be a court of record, and be held at such
times and places as may be prescribed by law. It shall be held by one
judge, who shall be elected by the voters of the county for the term of
two years. He shall be a resident of such county at the time of his
election, and reside therein during his continuance in office, and his compensation shall be provided by law. He may appoint his own clerk,
where none has been elected, but the legislature may authorize the election
by the electors of any county, of one clerk or register of probate for such
county, whose powers, duties, term of office and compensation shall be
prescribed by law. A probate court shall have jurisdiction over the
estates of deceased persons, and persons under guardianship, but no other
jurisdiction, except as prescribed by this constitution.
SEC. 8. The legislature shall provide for the election of a sufficient
number of justices of the peace in each county, whose term of office shall
be two years, and whose duties and compensation shall be prescribed by
law: provided, that no justice of the peace shall have jurisdiction of any
civil cause where the amount in controversy shall exceed one hundred dol-
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lars, nor in a criminal cause where the punishment shall exceed three
months' imprisonment, or a fine of over one hundred dollars, nor in any
cause involving the title to real estate.
SEC. 9. All judges other than those provided for in this constitution judges, other
. . . . . . . . .
r. than thoso proshall be elected by the electors or the judicial district, county or city, tor Tided for by tho
_
constitution,
which they shall be created, not tor a longer term than seven years.
SEC. 10. In case the office of any judge shall become vacant before vacancy in
judgeship.

the expiration of the regular term for which he was elected, the vacancy •
shall be filled by appointment by the governor until a successor is elected
and qualified. And such successor shall be elected at the first annual
election that occurs more than thirty days after the vacancy shall have
happened.
SEC. 11. The justices of the supreme court and the district courts Prohibition to
shall hold no office under the United States, nor any other office under supremo and disthis state. And all votes for either of them for any elective office under
this constitution, except a judicial office, given by the legislature or the
people, during their continuance in office, shall be void.
SEC. 12. The legislature may at any time change the number of Change of judi.

.

' , . , - , , •

cial districts.

judicial districts or their boundaries, when it shall' be deemed expedient,
but no such change shall vacate the office of any judge.
SEC. 13. There shall be elected in each county wher,e a district court cicrkof district
J

courts.

shall be held, one clerk of said court, whose qualifications, duties and
compensation shall be prescribed by law, and whose term of office shall
be four years.
SEC. 14. Legal pleadings and proceedings in the courts of this state Legal pleadings
shall be under the direction of the legislature. The style of all process a n procec ngs '
shall be " The state of Minnesota," and all indictments shall conclude
" against the peace and dignity of the state of Minnesota."
SEC. 15. The legislature may provide for the election of one person court commisin each organized county in this state, to be called a court commissioner,
with judicial power and jurisdiction not exceeding the power and juristion of a judge of the district court at Chambers; or the legislature may,
instead of such election, confer such power and jurisdiction upon judges
of probate in the state.
ARTICLE VII.
ELECTIVE

FRANCHISE.

SEC. 1. Every male person of the age of twenty-one years or upwards Elective franbelonging to either of the following classes, who shall have resided in the t t o f i u s e ^ "
United States one year, and in this state for four months next preceding clso'
any election, shall be entitled to vote at such election, in the election district of which he shall at the time have been for ten days a resident, for
all officers that now are, or hereafter may be, elective by the people.
First. White citizens of the United States.
Second. "White persons of foreign birth, who shall have declared their
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intention to become citizens, conformably to the laws of the United States
upon the subject of naturalization.
Third. Persons of mixed white and Indian blood, who have adopted
the customs and habits of civilization.
Fourth. Persons of Indian blood residing in this state, who have
adopted the language, customs and habits of civilization, after an examination before any district court of the state, in such manner as may be provided by law, and shall have been pronounced by said court capable of
enjoying the rights of citizenship within the state.
Persons not enti-• SEC. 2. No person not belonging to one of the classes specified in the
preceding section; no person who has been convicted of treason or any
felony, unless restored to civil rights, and no person under guardianship or
who may be non compos mentis or insane, shall be entitled or permitted to
vote at any election in this state.
Residence shall
SEC. 3. For the purpose of voting, no person shall be deemed to have
not be lost in cer-

,, , .

,

.

tain cases.

lost a residence by reason of Ins absence while employed in the service
of the United States; nor while engaged upon the waters of this state or
of the United states; nor while a student of any seminary of learning;
nor while kept at any alms-house or asylum; nor while confined in any
public prison.
Persons in army SEC. 4. No soldier, seaman or marine in the army or navy of the
acqniro'reS-''° United States, shall be deemed a resident of this state in consequence of
dcnce
'
being stationed within the same.
On election day
SEC. 5. During the day on which any election shall be held, no person
freedom from
. ,
.
arrest on civil shall be arrested by virtue ot any civil process.
DfOCCSS

Elections to be
by bauot.
Eligibility to

'

SEC. 6. All elections shall be by ballot, except for such town officers
a g m a y k c directed by ] a w ^0 | j e otherwise chosen.
SEC. 7. Every person who, by the provisions of this article, shall be
entitled to vote at any election, shall be eligible to any office which now is,
or hereafter shall be, elective by the people in the district wherein he shall
have resided thirty days previous to such election, except as otherwise
provided in this constitution, or the constitution and laws of the United
States.

ARTICLE

VIII.

SCHOOL FUNDS, EDUCATION AND SCIENCE.

uniform s stem
SEC. ^ • The stability of a republican form of government dependofpubUo schools. j n g m a i n ] y upon the intelligence of the people, it shall be the duty of the
legislature to establish a general and uniform system of public schools.
Proceeds of sales SEC. 2. The proceeds of such lands as are or hereafter may be
of school lands. g r a n t e c i \yy the United States for the use of schools within each township
in 1nis slate, shall remain a perpetual school fund to the state, and not
more than one-third (1-3) of said lands may be sold in two (2) years, onethird (1-3) in five (5) years, and one-third (1-3) in ten (10) years; but
the lands of the greatest valuation shall be sold first, provided that no
portion of said lands shall be sold otherwise than at public sale. The
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principal of all funds arising from sales, or other disposition of lands, or
other property, granted or entrusted to this state in each township for
educational purposes, shall forever be preserved inviolate and undiminished ; and the income arising from the lease or sale of said school lands
shall be distributed to the different townships throughout the state, in proportion to the number of scholars in each township between the ages of
five and twenty-one years, and shall be faithfully applied to the specific
objects of the original grants or appropriations.
SEC. 3. The legislature shall make such provisions, by taxation or Public schools in
otherwise, as, with the income arising from the school fund, will secure a the state.
thorough and efficient system of rjublic schools in each township in the
state.
SEC. 4. The location of the university of Minnesota, as established Location of the
by existing laws, is hereby confirmed, and said institution is hereby confinuca!'"1 y
declared to be the university of the state of Minnesota. All the rights,
immunities, franchises and endowments heretofore granted or conferred,
are hereby perpetuated unto the said university, and all lands which may
be granted hereafter by congress, or other donations for said university
purposes, shall vest in the institution referred to in this section.
AETICLE

IX.

FINANCES OF THE STATE, AND BANKS AND BANKING.

SEC. 1. All taxes to be raised in this state shall be as nearly equal as Taxation,
may be, and all property on which taxes are to be levied shall have a
cash valuation, and be equalized and uniform throughout the state.
SEC. 2. The legislature shall provide for an annual tax sufficient to
defray the estimated expenses of the state for each year, and whenever it
shall happen that such ordinary expenses of the state for any year shall
exceed the income of the state for such year, the legislature shall provide
for levying a tax for the ensuing year sufficient, with other sources of
income, to pay the deficiency of the preceding year, together with the
estimated expenses of such ensuing year.
SEC. 3. Laws shall be passed taxing all moneys, credits, investments Property subjectin bonds, stocks, joint stock companies, or otherwise, and also all real and
personal property, according to its true value in money; but public burying grounds, public school houses, public hospitals, academies, colleges,
universities, and all seminaries of learning, all churches, church property
used for religious purposes and houses of worship, institutions of purely
public charity, public property used exclusively for any public purpose
and personal property to an amount not exceeding in value two hundred
dollars for each individual, shall, by general laws, be exempt from
.taxation.
SEC. 4. Laws shall be passed for taxing the notes and bills discounted Property of
or purchased, moneys loaned, and all other property, effects or dues of taxaUon!^00'to
every description, of all banks, and of all bankers ; so that all property
5
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employed in banking shall always be subject to a taxation equal to that
imposed on the property of individuals.
Public debt may SEC. *' >• For the purpose of defraying extraordinary expenditures,
amendod't'see' the state may contract public debts, but such debts shall never, in the
amendment.
aggregate, exceed two hundred and fifty thousand dollars; every such
debt shall be authorized by law, for some single object, to be distinctly
specified therein; and no such law shall take effect until it shall have been
passed by the vote of two-thirds of the members of each branch of the
legislature, to be recorded by yeas and nays on the journals of each house
respectively; and every such law shall levy a tax annually sufficient to
pay the annual interest of such debt, and also°a tax sufficient to pay the
principal of such debt within ten years from the final passage of such law,
and shall specially appropriate the proceeds of such taxes to the payment
of such principal and interest; and such appropriation and taxes shall not
be repealed, postponed, or diminished until the principal and interest of
such debt shall have been wholly paid. The state shall never contract
any debts for works of internal improvement, or be a party in carrying on
such works, except in cases where grants of land, or other property, shall
have been made to the state, especially dedicated by the granfto specific
purposes, and in such cases the state shall devote thereto the avails of such
grants, and may pledge or appropriate the revenues derived from such
works in aid of their completion.
Public debt how SEC 6. All debts authorized by the preceding section shall be con•contracte .
tracted by loan on state bonds of amounts not less than five hundred dollars
each, on interest, payable within ten years after the final passage of the
law authorizing such debt; arid such bonds shall not be sold by the state
under par. A correct registry of all such bonds shall be kept by the
treasurer, in numerical order, so as always to exhibit the number and
amount unpaid, and to whom severally made payable.
SEC 7. The state shall never contract any public debt, unless in time
of war, to repel invasion or suppress insurrection, except in the cases and
in the manner provided in the fifth and sixth sections of this article.
Appropriation of SEC. 8. The money arising from any loan made or debt or liability
fromioanCoflitate contracted, shall be applied to the object specified in the act authorizing
bonds.
gygjj ^gjjj. o r liability, or to the repayment of such debt or liability, and to
no other purpose whatever.
Payment of mo- SEC. 9. No money shall ever be paid out of the treasury of this state,
treasury!* *he except in pursuance of an appropriation by law.
state credit pro- SEC. 10. The credit of the state shall never be given or loaned in aid
hibited; when. o^ a n y individual association or corporation.
Receipts and ex- SEC. 11. There shall be published by the treasurer, in at least one
state!'"080'"10 newspaper printed at the seat of government, during the first week of January in each year, and in the next volume of the acts of the legislature, detailed statements of all moneys drawn from the treasury during
the preceding year, for what purposes and to whom paid, and by what
law authorized, and also of all moneys received, and by what authority,
and from whom.
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, SEC. 12. Suitable laws shall be passed by the legislature for the safe Disbursements of
keeping, transfer, and disbursement of the state and school funds, and all SChooi funds,
officers and other persons charged with the same shall be required to give
ample security for all moneys and funds of any kind, to keep an accurate
entry of each sum received, and of each payment and transfer, and if any
of said officers or other persons shall convert to his own use in any form,
or shall loan with or without interest, contrary to law, or shall deposit in
banks, or exchange for other funds, any portion of the funds of the state,
every such act shall be adjudged to be an embezzlement of so much of
the state funds as shall be thus taken, and shall be declared a felony; and
any failure to pay over or produce the state or school funds intrusted to
such persons, on demand, shall be held and taken to be prima facie evidence of such embezzlement.
SKC. 13. The legislature may, by a two-thirds vote, pass a general Provisions and
°

Ji • J

' I

o

restrictions for a

Banking law, with the following restrictions and requirements, viz :
banking law.
First—The Legislature shall have no power to pass any law sanctioning, in any manner, directly or indirectly, the suspension of specie payments by any person, association or corporation issuing bank notes of any
description.
Second—The legislature shall provide by law for the registry of all
bills or notes issued or put in circulation as money, and shall require ample
security in United States stock or state stocks for the redemption of the
same in specie, and in case of a depreciation of said stocks, or any part
thereof, to the amount of ten per cent, or more on the dollar, the bank or
banks owning said stocks shall be required to make up said deficiency by
additional stocks.
Third—The stockholders in any corporation and joint association for
banking purposes issuing bank notes, shall be individually liable in an
amount equal to double the amount of stock owned by them for all the
debts of such corporation or association, and such individual liability shall
continue for one year after any transfer or sale of stock by any stockholder
or stockholders.
Fourth—In case of the insolvency of any bank or banking association,
the bill-holders thereof shall be entitled to preference in payment over all
other creditors of such bank or association.
Fifth—Any general banking law which may be passed in accordance
with this article, shall provide for recording the names of all stockholders
in such corporations, the amount of stock held by each, the time of transfer, and to whom transferred.
*
A R T I C L E X.
OF CORPORATIONS HAVING NO BANKING PRIVILEGES. '

SEC. 1. The term "corporations," as used in this article, shall be con- of corporations
strued to include all associations and joint stock companies having any "in'ith<'irP°w°»
of the powers and privileges not possessed by individuals or partnerships,
except such as embrace banking privileges, and all corporations shall have

MINNESOTA STATUTES 1858
lx

CONSTITUTION OF THE
the right to sue, and shall be liable to be sued in all courts in like manner
as natural persons.
S E C . 2. N o corporations shall be formed under special acts, except for
municipal purposes.

S u e - 3. E a c h stockholder in any corporation shall be liable to the
amount of the stock held or owned by him.
Lands when may
S E C . 4. Lands m a y be taken for public way, for the purpose of grantUc way.
ing to any corporation the franchise of way for public use. I n all cases',
however, a fair and equitable compensation shall be paid for such land,
and the damages arising from the taking of the s a m e ; but all corporations being common carriers, enjoying the right of way in pursuance of
the provisions of this section, shall be bound to carry the mineral, agricultural and other productions or manufactures on equal and reasonable terms.

ARTICLE XI.
COUNTIES AND TOWNSHIPS.

Counties, estabSEC. 1. The legislature may, from time to time, establish and or^nSon^of. °r" ganize new counties, but no new county shall contain less than four hundred miles ; nor shall any county be reduced below that amount; and all
1

laws changing county lines in counties already organized, or for removing
county scats, shall, before taking effect, be submitted to the electors of t h e
county or counties to be affected thereby, at the n e x t general election after
the passage thereof, and be adopted b y a majority of such electors. Counties now established may be enlarged, but not reduced below four hundred
(400) square miles.

Organization of
mtedistricts.*"

S E C . 2. T h e legislature may organize any city into a separate county
when it has attained a population of twenty thousand inhabitants, without
reference to geographical extent, when a majority of the electors of the
county in which such city may be situated, voting thereon, shall be in
favor of a separate organization.
Organization of
S E C . 3. L a w s m a y be passed providing for the organization, for munitownsh ps.
cipal and other town purposes, of any congressional or fractional townships in the several counties in the state, provided that when a township
is divided b y county lines, or does not contain one hundred inhabitants, it
m a y be attached to one or more adjoining townships or parts of townships,
for the purposes aforesaid.
Election of counS E C . 4. Provision shall be made b y law for the election of such county
offlcore.tOWnSlllp or township officers as m a y be necessary.
Local taxation.
S E C . 5. A n y county and township organization shall have such powers of local taxation as may be prescribed by law.
Money in county
S E C . **• N o money shall be drawn from any county or township treasgurieTlship tre> " ^ y except by authority of law.

ARTICLE XII.
OP T H E MILITIA.

•Militia organka-

SEC. 1.

It shall be the duty of the legislature to pass such laws for
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the organization, discipline and service of the militia of the state as may
be deemed necessary.

ARTICLE XIII.
IMPEACHMENT AND REMOVAL FROM OFFICE.

SEC. 1.
,

The governor, secretary of state, treasurer, auditor, attorney impeachment
i

i

-

i

n •.

i

T

••

i

and removal from

general, and the judges oi the supreme and district courts, may be office,
impeached for corrupt conduct in office, or for crimes and misdemeanors ;
but judgment in such case shall not extend further than to removal from
office and disqualification to hold and enjoy any office of honor, trust or
profit, in. this state. The party convicted thereof shall nevertheless be
liable and subject to indictment, trial, judgment and punishment, according
to law.
SEC. 2. The legislature of this state may provide for the removal of Removal from
inferior officers from office, for malfeasance or nonfeasance in the performance of their duties.
,
SEC. 3. No officer shall exercise the duties of his' office after he shall
have been impeached and before his acquittal.
SEC. 4. On the trial of an impeachment against the governor, the
lieutenant governor shall not act as a member of the court.
SEC. 5. No person shall be tried on impeachment before he shall have
been served with a copy thereof, at least twenty days previous to the day
set for trial.
'

A R T I C L E XIV.
AMENDMENTS T O T H E

SEC. 1.
.

CONSTITUTION.

Whenever a majority of both houses of the legislature shall Amendments to
.

.

the constitution.

deem it necessary to alter or amend this constitution, they may propose such alterations or amendments, which proposed amendments shall
be published with the laws whieh have been passed at the same session,
and said amendments shall be submitted to the people for their approval
or rejection ; and-if it shall appear in a manner to be* provided by law,
that a majority of voters present and voting shall have ratified such alterations or amendments, the same shall be valid to all intents and purposes,
as a part of this constitution. If two or more alterations or amendments
shall be submitted at the same time, it shall be so regulated that the voters
shall vote for or against each separately.
SEC. 2. Whenever two-thirds of the members elected to each branch
of the legislature shall • think it necessary to call a convention to revise
this constitution, they shall recommend to the electors to vote, at the
.next election, for members of the legislature, for or against a convention ;
and if a majority of all the electors voting at said election shall Jiave voted
for a convention, the legislature shall, at their next session, provide by law
for calling the.same.. The convention shall consist of as many members as
the house of representatives, who shall be chosen in the same manner, and
shall meet within three months after their election for the purpose aforesaid.
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ARTICLE

XV.

MISCELLANEOUS SUBJECTS.

ment°f g ° Tern "

SEC

- L T h e s e a t o f government of the state shall be at the city of
St. Paul, but the legislature at their first, or any future session, may provide by law for a change of the seat of government by a vote of the people, or may locate the same upon the land granted by congress, for a seat
of government to the state, and in the event of the seat of government
being removed.from the city of St. Paul to any other place in the state,
the capitol building and grounds shall be dedicated to an institution for the
promotion of science, literature and the arts, to be organized by the legislature of the state, and of which institution the Minnesota historical society
shall always be a department.
' 6^ndiands°nIn" ^ E C ' ^' Persons residing on Indian lands within the state shall enjoy
all the rights and privileges of citizens as though they lived in any other
portion of the state, and shall be subject to taxation.
Uniform oath.
SEC. 3. The legislature shall provide for a uniform oath or affirmation to be administered at elections, and no person shall be compelled to
take any other or different form of oath to entitle him to vote.
Seal of the state. g B C . 4, There shall be a seal of the state, which shall be kept by the
secretary of state, and be used by him officially, and shall be called by him
the great seal of the state of Minnesota, and shall be attached to all official
acts of the governor, (his signature to acts and resolves of the legislature
. excepted,) requiring authentication. The legislature shall provide for an
appropriate device and motto for said seal.
SEC. 5. The territorial prison as located under existing laws shall, after
state prison.
the adoption of this constitution, be and remain one of the state prisons of
the state of Minnesota.
SCHEDULE.
Territorial laws
SEC. 1. That no inconvenience may arise by reason of a change from
valid in the
a territorial to a permanent state government, it is declared that all rights,
organization. ° actions, prosecutions, judgments, claims and contracts, as well of individuals as of bodies corporate, shall continue as if no change had taken place;
and all process which may be issued under the authority of .the territory of
Minnesota previous to its admission into the Union of the United States,
shall be as valid as if issued in the name of the state.
Laws not rcpugSEC. 2. All laws now in force in the territory of Minnesota not repugsututiontore™" nant to this constitution, shall remain in force until they expire by their
mam m force. o w n limitation, or be altered or repealed by the legislature.
Fines, penalties
' S E C . 3. All fines, penalties or forfeitures accruing to the territory of
and forfeitures.

.

Minnesota, shall inure to the state.
AH civil rights
Sue. 4. All recognizances heretofore taken, or which m a y b e taken
iawsCto be of the before the change from a territorial to a permanent state government shall
changetostate remain valid, and shall pass to and may be prosecuted in the name of the
government.
s t a t C j anc i a\i b on <i s executed to the governor of the territory, or to any
other officer or court in his or their official capacity, shall pass to the gov"
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ernor or state authority, and their successors in office, for the uses therein
respectively expressed; and may be sued for and recovered accordingly;
and all the estate of property, real, personal or mixed, and all judgments,
bonds, specialties, choses in action, and claims and debts of whatsoever
description, of the territory of Minnesota, shall inure to and vest in the
state of Minnesota, and may be sued for and recovered in the same manner and to the same extent by the state of Minnesota as the same could
have been by the territory of Minnesota. All criminal prosecutions and
penal actions which may have arisen or which may arise before the
change from a territorial to a state government, and which shall then be
• pending, shall be prosecuted to judgment and execution in the name of
the state. All offenses committed against the laws of the territory of
Minnesota before the change from a territorial to a state government, and
which shall not be prosecuted before such change, may be prosecuted
in the name and by the authority of the state of Minnesota, with like
effect as though such change had not taken place, and all penalties incurred shall remain the same as if this constitution had not been adopted.
All actions at law and suits in equity which may be pending in any of the
courts of the territory of. Minnesota at the time of the change from a ter
ritorial to a state government, may be continued and transferred to any
court of the state which shall have jurisdiction of the subject matter
thereof.

i

SEC. 5. All territorial officers, • civil and military, now Holding their Territorial oflioffices under the authority of the United States or of the territory of until superseded
Minnesota, shall continue to hold and exercise their respective offices until state. " y
they shall be superseded by the authority of the state.
SEC. 6. The first session of the legislature of the state of Minnesota First session of
.legislature.

shall commence on the first Wednesday of December next, and shall be
held at the capitol in the city of St. Paul.
SEC. 7. The laws regulating the election and qualification of all dis
trict, county and precinct officers, shall continue and be in force until the
legislature shall otherwise provide by law.
*
SEC. 8. The president of the convention, shall, immediately after the Constitution
adjournment thereof, cause this constitution to be deposited in the office of vote of the peothe governor of the territory, and if after the submission of the same to a
vote of the people, as hereinafter provided, it shall appear that it has been
adopted by a vote of the people of the state, then the governor shall forward a certified copy of the same, together with an abstract of the votes
polled for and against the said constitution, to the president of the United
States, to be by him laid before the congress of the United States.
SEC. 9. For the purposes of the first election, the state shall constitute Representative
one district, and shall elect three members to the house of representatives dlstncts -. •
of the United States.
SEC. 10. For the purposes of the first election for members of state Apportionment
.

of counties into

senate and the house of representatives, the state shall be divided into sen- districts.
atorial and representative districts as follows, viz.: first district, Washing-

MINNESOTA STATUTES 1858
lxiv

CONSTITUTION OF THE

ton county; second district, Eamsey county; third district, Dakota county;
fourth district, so much of Hennepin county as lies west of the Mississippi;
fifth district, Rice county; sixth district, Goodhue county; seventh district, Scott county; eighth district, Olmsted county; ninth district, Fillmore county; tenth district, Houston county; eleventh district, "Winona
county; twelfth district, Wabashaw county; thirteenth district, Mower
and Dodge counties; fourteenth district, Freeborn and Faribault counties;
fifteenth district, Steele and Waseca counties; sixteenth district, Blue
Earth and Le Sueur counties; seventeenth district, Nicollet and Brown
counties; eighteenth district, Sibley, Renville and Mc Leod counties;
nineteenth district, Carver and Wright counties; twentieth district, Benton, Stearns and Meeker counties; twenty-first district, Morrison, Crow
Wing and Mille Lac counties; twenty-second district, Cass, Pembina and
Todd counties; twenty-third district, so much of Hennepin county as lies
east of the Mississippi; twenty-fourth district, Sherburne, Anoka, and
Manomin counties; twenty-fifth district, Chisago, Pine and Isanti counties ; twenty-sixth district, Buchanan, Carlton, St. Louis, Lake and Itasca
counties.

Apportionment
of members of
the legislature.

SEC. 11. The counties of Brown, Stearns, Todd, Cass, Pembina, and
Renville, as applied in the preceding section, shall not be deemed to include
any territory west of the state line, but shall be deemed to include all
counties and jjarts of counties east of said line as were created out of the
territory of either, at the last session of the legislature.
SEC. 12. The senators and representatives at the first election shall be
apportioned among the several senatorial and representative districts as
follows, to wit:
1st district,
2d district,
3d district,
4th district,
5th district,
6th district,
7 th district,
8th district,
9 th district,
10th district,
11th district,
12th district,
13th district,
14th district,
15th district,
16th district,
17th district,
18th district,
19th district,
20th district,

2 senators,
3 senators,
2 senators,
2 senators,
2 senators,
1 senator,
1 senator,
2 senators,
2 senators,
2 senators,
2 senators,
1 senator,
2 senators,
1 senator,
1 senator,
1 senator,
1 senator,
.1 senator,
1 senator,
1 senator,

3 representatives.
6 representatives.
5 representatives.
4 representatives.
3 representatives.
4 representatives.
3 representatives.
4 representatives.
6 representatives.
3 representatives.
4 representatives.
3 representatives.
3 representatives.
3 representatives.
4 representatives.
3 representatives.
3 representatives.
3 representatives.
3 representatives.
3 representatives.
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21st
22d
23d
24th
25th
26th

district,
district,
district,
district,
district,
district,

1 senator,
1 senator,
1 senator,
• 1 senator,
1 senator,
1 senator,

1
1
2
1
1
1
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representative.
representative.
representatives.
representative.
representative.
representative.

37
80
SEC. 13. The returns from the 22d district shall be made to, and canvassed by the judges of election at the precinct of Otter Tail City.
SEC. 14. Until the legislature shall otherwise provide, the state» shall ,Tudlclal di8.
tncts
be divided into judicial districts as follows, viz.:
The counties of "Washington, Chisago, Manomin, Anoka, Isanti, Pine,
Buchanan, Carlton, St. Louis, and Lake, shall constitute the first judicial
district.
The county of Ramsey shall constitute the second judicial district.
The counties of Houston, Winona, Fillmore, Olmsted, and Wabashaw,
shall constitute the third judicial district.
The counties of Hennepin, Carver, Wright, Meeker, Sherburne, Benton, Stearns, Morrison, Crow Wing, Mille Lac, Itasca, Pembina, Todd,
and Cass, shall constitute the fourth judicial district.
The counties of Dakota, Goodhue, Scott, Rice, Steele, Waseca, Dodge,
Mower, and Freeborn, shall constitute the fifth judicial district.
The counties of Le Sueur, Sibley, Nicollet, Blue Earth, Faribault, Mc- •
Leod, Renville, Brown, and other counties in the state not included within
the other districts, shall constitute the sixth judicial district.
SEC. 15. Each of the foregoing enumerated judicial districts may, at
the first election, elect one prosecuting attorney for the district.
SEC. 16. Upon the second Tuesday, 13th day of October, 1857, an
election shall be held for members of the house of representatives of the Flrstelectlon - •
United States, governor, lieutenant governor, supreme and district judges,
members of the legislature, and all other officers designated in this constitution, and also for the submission of this constitution to the people for
their adoption or rejection.
SEC. 17. Upon the day so designated as aforesaid, every free white
male inhabitant over the age of twenty.-one years, who shall have resided firs^eicction1.
within the limits of the state for ten days previous to the day of said election, may vote for all officers to be elected under this constitution at such
election, and also for or against the adoption of this constitution.
SEC. 18. In voting for or against the adoption of this constitution, the
words " for constitution," or " against constitution," may be written or vt°t„t'i"ntt"! con"
printed on the ticket of each voter, but no voter shall vote for or against
this constitution on a separate ballot from that cast by him for officers to
be elected at said election under this constitution; and if upon the canvass
of the votes so polled it shall appear that there was a greater number of
votes polled for than against said constitution, then this constitution shall
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be deemed to be adopted as the constitution of the state of Minnesota;
and all the provisions and obligations of this constitution, and of the schedule hereunto attached, shall thereafter be valid to all intents and purposes
as the constitution of said state.
• >
Election how

SEC. 19. At said election the polls shall be opened, the election held,
returns made and certificates issued in all respects as provided by law for
opening, closing and conducting elections and making returns of the same,
except as hereinbefore specified, and excepting also that polls may be
opened and elections held at any point or points, in any of the counties
where precincts may be established as provided by law, ,ten days previous
to the day of election, not less than ten miles from the place of voting in
any established precinct.

SEC. 20. It shall be the duty of the judges and clerks of election, in
addition to the returns required by law for each precinct, to forward to
the secretary of the territory by mail immediately after the close of the
election, a certified copy of- the poll book containing the name of each person who has voted in the precinct, and the number of votes polled for and
against the adoption of this constitution.
Returns of eiccSEC. 2.1. The returns of said election for and against this constitution,
ton how made. a n ( j fQT a jj g t a t e 0ff1C0rs a n ( j m e m b e r g 0 f the house of representatives of
the United States, shall be made and certificates issued'in the manner now
prescribed by law for returning votes given for delegate to congress, and
the returns for all district officers, judicial, legislative or otherwise, shall
be made to the register of deeds of the senior county in each district, in
the manner prescribed by law, except as otherwise provided. The returns
for all officers elected at large shall be canvassed by the governor of the
. territory, assisted by Joseph E. Brown and Thomas J. Gaibraith, at the
time designated by law for canvassing the vote for delegate to congress.
SEC. 22. If upon canvassing the votes for and against the adoption of
this constitution, it.shall appear that there has been polled a greater number of votes against than for it, then no certificate of election shall be
issued for any state or district officer provided for in this constitution, and
no state organization shall have validity within the limits of the territory
until otherwise provided for, and until a constitution for a state government
shall have been adopted by the people.

AMENDMENT

TO

SECTION T E N , A R T I C L E
T H E CONSTITUTION.
[Adopted April 15, 1858.]

Lonn of state
rood purposes.

NINE

OF

I

SEC 10. The credit of this state shall never be given or loaned in
a
^ °? a n y individual, association or corporation, except that for the purpose of expediting the construction of the lines of railroads, in aid of
which the congress of the United States has granted lands to the territory of Minnesota, the governor shall cause to be issued and delivered to
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each of the companies in which said grants are vested by the legislative
assembly of Minnesota, the special bonds of the state, bearing an interest of seven per cent, per annum, payable semi-annually in the city of
New York, as a loan of public credit, to an amount not exceeding twelve
hundred and fifty thousand dollars, or an aggregate amount to all of said
companies not exceeding five millions of dollars, in manner following, to

wit: .
Whenever either of the said companies shall produce to the governor Manner of issusatisfactory evidence, verified by the affidavits of the chief engineer,
treasurer' and two directors of said company, that any ten miles of the
road of said company, has been actually constructed and completed, ready
for placing the superstructure thereon, the governor shall cause to be
issued and delivered to such company, bonds to the amount of one hundred thousand dollars; and whenever thereafter, and as often as either of
said companies shall produce to the governor, like evidence of a further
construction of ten miles of its road, as aforesaid, then the governor sliall
cause to be issued to such company further like bonds to the amount of
one" hundred thousand dollars for each and every ten miles of road thus
constructed; and whenever such company shall furnish like evidence that
any ten miles of its road is actually completed and cars running thereon,
the governor shall cause to be issued to such company like bonds to the
amount of one hundred thousand dollars; and whenever thereafter, and
as often as either of said companies shall produce to the governor like
evidence that'any further ten miles of said road is in operation as aforesaid, the governor shall cause to be issued to such company further like
bonds to the amount of one hundred thousand dollars until the full amount special provis' of the bonds hereby authorized shall be issued: provided, that two-fifths,
and no more, of all bonds issued to the Southern Minnesota railroad
company, shall be expended in the construction and equipment of the line
of road from La Crescent to the point of junction with the Transit Road,
as provided by law. And further provided, that the Minneapolis and
Cedar Valley railroad company shall commence the construction of their
road at Farribault and Minneapolis, and shall grade an equal number of
miles from each of said places.
The said bonds thus issued shall be denominated "Minnesota State Responsibility of
Railroad Bonds," and the faith and credit of this state are hereby pledged
, for the payment of the interest and the redemption of the principal thereof. They shall be signed by the governor, countersigned and registered
by the treasurer, sealed with the seal of the state, of denominations, not
exceeding one thousand dollars, payable to the order of the company to
whom issued, transferrable by the endorsement of the president of the
said company, and redeemable at any time after ten and before the expiration of twenty-five years from the date thereof. Within thirty days '
after the governor shall proclaim that the people have voted for a loan of conditions of
, state credit to railroads, any of said companies proposing to avail themselves of the loan herein provided for, and to accept the conditions of the
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same, shall notify the governor thereof, and shall, within sixty days, commence the construction of their roads, and shall, within two years thereafter, construct ready for the superstructure, at least fifty (50) miles of •
their road. Each company shall make provision for the punctual payment
and redemption of all bonds issued and delivered as aforesaid, to said
company, and for the punctual payment of the interest which shall accrue
thereon, in such manner as to exonerate the treasury of this state from
any advances of money for that purpose; and as security therefor, the
governor shall demand and receive from each of said companies, before
any of said bonds are issued, an instrument pledging the net profits of its
road, for the payment of said interest, and a conveyance to the state of
the first two hundred and forty sections of land, free from prior incumbrances, which such company is or may be authorized to sell in trust for
the better security of the treasury of the state from loss on said bonds,
which said deed of trust shall authorize the governor and secretary of
state to make conveyances of title to all or any of such lands, to purchasers agreeing with the respective railroad companies therefor. Provided,
that before releasing the interest of the state to such lands, such sale
shall be approved by the governor, but the proceeds of all such sales shall
be applied to the payment of interest accruing uj>on the bonds in case of
default of the payment of the same, and as a sinking fund to meet any
future default in the payment of interest and the principal thereof when
due; and as further security, an amount of first mortgage bonds on the
roads, lands and franchises of the respective companies, corresponding to
the state bonds issued, shall be transferred to the treasurer of the state
at the time of the issue of state bonds, and in case either of said compaSecurity for loan, nies shall make default in payment of either the interest or principal of
the bonds issued to said companies by the governor, no more state bonds
shall thereafter, be issued to said company, and the governor shall proceed in such manner as may be prescribed by law, to sell the bonds of the
defaulting company or companies, or the lands held in trust as above, or
may require a foreclosure of the mortgage executed to secure the same:
provided, that if any company so in default, before the clay of sale, shall
pay all interest and principal then due, and all expenses incurred by the
state, no sale shall take place, and the right of said company shall not be
impaired to a further loan of state credit: provided, if any of said companies shall at any time offer to pay the principal, together with the inter-.
est that may then be due upon any of the Minnesota state railroad bonds,
which may have been issued under the. provisions of this section, then the
treasurer of state shall receive the same; and the liabilities of said company or companies, in respect to said bonds shall cease upon such payment
into the state treasury, of principal, together with the interest as aforeFurthcr condi- said: provided further, that in consideration of the loan of state credit
tionsofioan.
ii.ereiii provided, that the company or companies which may accept the
bonds of the state in the manner herein specified, shall, as a condition
thereof, each complete not less than fifty miles of its road on or before the
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expiration of the year 1861, and not less than one hundred miles before
the year 1864, and complete four-fifths of the entire length of its road
before the year 1866; and any failure on the part of any such company to
complete the number of miles of its road or roads, in the manner and
within the several times herein prescribed, shall forfeit to the state all the
right, title and interest of any kind whatsoever in and to any lands, together with the franchises connected with the same not pertaining or applicable
to the portion of the road by them constructed, and a fee simple to which FaiUire on eon. has not accrued to either of said companies, by reason of such construction, which was granted to the company or companies, thus failing to comply with the provisions hereof, by act of the legislature of the territory
of Minnesota, vesting said land in said companies respectively.

A M E N D M E N T TO SECTION S E V E N O F A R T I C L E
O F T H E CONSTITUTION.

FIVE

[Adopted April 15, 1858.]

SEC. 7. The term of each of the executive officers named in this Term of Execuarticle, shall commence on taking the oath of office on or after the first ,}^tooomday of May, 1858, and continue until the first Monday of January, 1860, monoeexcept the auditor, who shall continue in office till the first Monday of
January, 1861, and until their successors shall have been duly elected and
qualified; and the same above-mentioned time for qualification and entry
upon the duties of their respective offices shall extend and apply to all Extended to otbother officers elected under the state constitution, who have not already c r 0 cers' .
taken the oath of office and commence'd the performance of their official
duties.
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SUCTION

SECTION

1. Minnesota admitted as a state.
2. Entitled to two representatives.
8. Laws of the United States extended over it—

made a judicial district—pay of judges and
other officers—provision for appeals now
pending.

An Act for the admission of Minnesota into the Union.
[Passed May 11,1858.]
Preamble.

Minnesota admitted.

Shall have two
representatives.

Laws of tho Uni
ted States extended over it.

Made a judicial
district.

Pay of judge,

WHEREAS an act of congress was passed February twenty-six, eighteen hundred and fifty-seven, entitled " A n act to authorize the people of
the territory of Minnesota to form a constitution and state government
preparatory to their admission into the Union on an equal footing with the
original states;" and whereas the people of said territory did, on the
twenty-ninth day of August, eighteen hundred! and fifty-seven, by delegates elected for that purpose, form for themselves a constitution and state
government, which is republican in form, and was ratified and adopted by
the people at an election held on the thirteenth day of October, eighteen
hundred and fifty-seven, for that purpose: therefore
Be it enacted by the senate and house of representatives of the United
States of America in congress assembled, That the state of Minnesota
shall be one, and is hereby declared to be one of the United States of
America, and admitted into the Union on an equal footing with the original
states, in all respects whatever.'
S E C 2. And be it further enacted, That said state shall be entitled to
two representatives in congress until the next apportionment of representatives amongst the several states.
SEC. 3. And be it further enacted, That from and after the admission
of the state of Minnesota, as hereinbefore provided, all the laws of the
United States which are not locally inapplicable shall have the same
force and effect within that state as in other states of the Union; and the
said state is hereby constituted a judicial district of the United States, •
within which a district court, with the like powers and jurisdiction as the
district court of the United States for the district of Iowa, shall be established : the judge, attorney, and marshal of the United States for the said
district of Minnesota shall reside within the same, and shall be entitled to
the same compensation as the judge, attorney, and marshal of the district
of Iowa: and in all cases of appeal or writ of error heretofore prosecuted
and now pending in the supreme court of the United States, upon any
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record from .the supreme court of Minnesota territory, the mandate of ProTision for apexecution or order of further proceedings shall be directed by the supreme {^l8 now pend"
court of the United States to the district court of the United States for
the district of Minnesota, or to the supreme court of the state of Minnesota, as the nature of such appeal or writ of error may require; and each •
of those courts shall be the successor of the supreme court of Minnesota
territory, as to all such cases, with full power to hear and determine the
same, and to award mesne or final process therein.
Act supplemental to the Act of Admission into the Union.
[Approved March 3,1859.]

Be it enacted by the senate and house of representatives of the United
States of America in congress assembled, That the judge of the district
court for the district of Minnesota shall hold a term of said court in each
year, at the following places, to wit: at Preston to commence on the first
Monday in June, and at St. Paul on the first Monday in October; the
judge of the said court shall appoint a clerk for said district, who shall
reside at and keep the records and papers of the said court at either of
the places herein designated for the holding of said court, as the judge, in
his discretion, shall direct.

