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tificate to the officer holding the execution, all further proceedings thereon 
shall be stayed, 

in writ of error (26.) S E C XXVI. \_As amended on page 13 of the amendments of1852 
en!meantoPoosts. to ^e revised statutes:] The party prevailing on a writ of error, shall in 

all cases be entitled to his costs against the adverse party; and if the judg­
ment is affirmed, the court may, in its discretion, award double costs to the 
defendant. 

Writ of error in (27.) SEC. XXVII . No writ of error upon a judgment for any capi-
tePaHo^eTi>mUSt tal offense, shall issue, unless allowed by one of the judges of the supreme 
judge. court, after notice given to the attorney general of the territory. 
in what case (28.) S E C XXVIII . Writs of error upon judgment in all other crim-
maŷ ssuo'of* ina,l cases shall issue of course, but they shall not stay or delay the execu-
course. tion of the judgment or sentence, unless they shall be allowed by one of 

the judges of the supreme court, with an express order thereon, for a 
stay of proceedings on the judgment or sentence. 

Judge may make (29.) SEC. XXIX. When a stay of proceedings shall be ordered, as 
order for *ho^ provided in the preceding section, the judge may at the same time make 
oner. such order as the case may require, for the custody of the plaintiff in er­

ror, or for letting him to bail, or the party may, upon a writ of habeas 
corpus, procure his enlargement, upon giving bail, if entitled thereto. 

Supreme court (30-) SEC. XXX. In all cases where the judgment of the court be-
may allow ten low has been superseded by a writ of error, and the judgment shall be 
per cen . ama- agj r m e [ j ^y j^g S U p r e m e court, the supreme court shall award ten per cent, 

damages upon the amount 6f the judgment below, exclusive of interest 
and costs, and execution shall be issued therefor, in favo rof the defendant 
in error. 

Discontinuance (31.) SEC. XXXI. No discontinuance, nonsuit, or dismissal of a writ 
does not preclude 0f error in the supreme court, shall preclude the party from suing out 
outanother writ, another writ of error, in the same cause within the time limited by law. 
Bui of ex (32.) SEC. XXXII . If any person who is or shall be impleaded be-
tions. fore any court in any civil action, where a writ of error lies, to a higher 

tribunal, shall allege an exception, such exception, being reduced to wri­
ting, shall be signed by the judge, allowing the same, and shall become a 
part of the record, if the party taking the same shall so elect. 

CHAPTER 72. 

MISCELLANEOUS PROCEEDINGS IN CIVIL ACTIONS. 

SECTION SECTION 
1. Parties not summoned in an action may be 9. Defendant may offer to liquidate damages 

summoned after judgment. conditionally.* 
2. If judgment debtor die, his representatives 10. If plaintiff refuse offer, effects thereof. 

may be summoned. 11. A party may be required to admit paper to be 
3. Contents of summons. genuine or pay expenses of proving it. 
4. Affidavit must accompany summons. 12. Party may demand inspection and copy of 
5. Party summoned may defend by answer. paper. 
6. Party issuing summons may reply. 13. An order defined. 
,7. Answer and reply must be verified. 14. Motion defined. 
8. Defendant may serve offer to compromise 15. Motion how made. 

action. 16. Motions to be made in the district. &c. 

                           
MINNESOTA STATUTES 1858



72.] MISCELLANEOUS PROCEEDINGS, ETC. 6 2 5 

SECTION SECTION 
17. When notice necessary how to be served. 33. Actions when consolidated. 
18. I n the absence of judge, motion may be trans- 34. Action when deemed pending. • 

ferred. 35. Action to determine adverse claims. 
19. Order for the payment of money how en- 36. Jurisdiction of court over persons. 

forced. 37. Jurisdiction of court over corporations. 
20. On motion, witnesses may be examined orally. 38. Jurisdiction of court over causes of action. 
21. When answer admits part of claim, court may 39. Actions barred in another state or territory. 

order it satisfied. 40. Register of actions to be kept by clerk. 
22. Notices and other papers how served on oppo- 41. Majority of referees may act. 

site party. 42. Time how computed. < 
23. Notices and other papers how served on oppo- 43. Legal notices, how published. 

site party. 44. Counsel to speak only one hour withoutleave. 
24. When and how served by mail. 45. Persons prosecuting or defending without 
25. When and how served by mail. probable cause liable. 
26. Defendant appearing entitled to notice. 46. Itights^of action prosecuted as prescribed by 
27. Service of papers when parties reside out of this statute. 

the territory. 47. Appeals from justices' and probate courts 
28. Summons, pleadings, & c , to be filed. , where to be made in first instance. 
29. Notice good, though title omitted. 48. Defendant must answer complaint in twenty 
30. The above provisions not to apply to sum- days. •> 

mons or process. 49. Provisions of revised statutes to actions 
31. Paper lost or withheld how supplied. commenced before September 1,1851. 
32. Successive actions on same contract. 

[ Chapter 82, Revised Statutes.] tXfoi 

(1.) S E C . I . When a judgment is recovered against one or more of Parties not sum-
several persons, jointly indebted upon an obligation, by proceeding as ™onmaybotram-
provided by statute, those who were not originally summoned to answer moned after 
the complaint, may be summoned to show cause why they should not be JU g m e n ' 
bound by the judgment, in the same manner as if they had been originally 
summoned. 

(2.) S E C . I I . I n case of the death of a judgment debtor, after judg- if judgment debt-
ment, the heirs, devisees, legatees, or personal representatives of the judg- ™n*

e^^f "£"" 
ment debtor, or the tenants of real property owned by him, and affected by bo*summoned, 
the judgment, may be summoned to show cause why the judgment should 
not be enforced against the estate of the judgment debtor, in their hands 
respectively. The proceedings thereon are subject to the provisions of the 
chapter upon actions by or against executors, administrators, legatees, heirs 
and devisees. 

(3.) S E C . I I I . T h e summons provided in the last two sections, must contents of 
be subscribed by the judgment creditor, his representative, or attorney, summons, 
describe the judgment, and require the person summoned, to show cause, 
within twenty days after service of the summons, and must be served in 
the same manner as the original summons. 

(4.) S E C . IV . The summons must be accompanied by an affidavit of Affidavit must 
the person subscribing it, that the judgment has not been satisfied, to his accompany sum-
knowledge or information and belief, and must specify the amount due 
thereon. 

(o.) S E C . V. Upon such summons, the party summoned may answer, partysummoned 
within the time specified therein, denying the judgment, or setting up any may defend by 
defense which may have arisen subsequently, and in addition there to ; 
if he be proceeded against according to section one, he may make the same 
defense which might have been made originally to the action, except the 
statute of limitations ; if he be proceeded against according'to section two, 
he may make the same defense which he might have made to an action 
upon the judgment. 

(6.) S E C . V I . [As amended on page 13 of the amendments of 1852 to party issuing 
the revised statutes:] The party issuing the summons may demur or reply a"™™0"8 mi',y 

to the answer, and the party summoned may demur to the reply, and the to answer, 
issue may be tried and judgment and costs may be given, in the same 
manner as in an action, and enforced by execution, or the application of 
property charged to the payment of the judgment, may, if necessary, be 
compelled by attachment. 
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Answer and reply (7.) SEC. VII . The answer and reply must be verified in the same 
mus e yen e . m a n n e i . ; a n ( j a r e subject t0 (,oe same rules- as the answer and reply in an 

action. ' 

OFFER OF THE DEFENDANT TO COMPROMISE THE WHOLE OR A PART 

OF THE ACTION. 

Defendant may (8.) SEC. VIII. \_As amended on page 13 of the amendments of 1852 
conI0r°omise0 *0 ^le r m s e ^ statutes:] The defendant may at any time before the trial or 

judgment, serve upon the plaintiff an offer to allow judgment to be taken 
against him for the sum or property, to the effect therein specified, with 

Plaintiff may file costs. If the plaintiff accept the offer, and give notice thereof, within ten 
ceptance°fac" days, he may file the summons, complaint and offer, with an affidavit of 

notice of acceptance, and the clerk must thereupon enter judgment accord­
ingly ; if the notice of acceptance be not given, the offer is to be deemed 
withdrawn, and cannot be given in evidence; and if the plaintiff fail to 
obtain a more favorable judgment, he cannot recover costs, but must pay 
the defendant's cost from the time of the offer. 

Defendant may (9.) SEC. IX. In an action for the recovery of money only, the 
offer to liquidate defendant may with his answer, serve upon the plaintiff an offer in writing, 
tionaiiy. that if he fail in his defense, the amount of the recovery be assessed at a 

specified sum, and if the plaintiff signify his acceptance thereto in writing, 
with or before the notice of trial, and on the trial have a verdict, the 
amount must be assessed accordingly, 

if plaintiff refuse (10.) SEC. X. If the plaintiff do not accept the offer, he must prove 
thereof. • the amount to be recovered, as if the offer had not been made, and cannot 

be permitted to give it in evidence; and if the amount assessed in his favor 
_ do not exceed the sum mentioned in the offer, the defendant may recover 

his expenses incurred in consequence of any necessary preparation or 
defense, in respect to the question of amount; such expenses must be 
ascertained at the trial. 

ADMISSION OR INSPECTION OF WRITINGS. 

A party may be (H-) SEC. XI . Either party may exhibit to the other, or to his 
required to admit attorney, at any time before the trial, any document or papers, material to 
paper to be genu- , J, / - . . . J . . „ . l L . ; ... , 
ineorpayexpen- the action, and request an admission in writing, of its genuineness; it the 
ses of proving it. a ( j v e r s e party, or his attorney fail to give the admission within four days 

. after the request, and if the party exhibiting .the document or paper, be 
afterwards put to expense, in order to prove its genuineness, and the 
same be finally proved, or admitted on the trial, such expense to be ascer­
tained at the trial, must be paid by the party refusing the admission, 
unless it appears to the satisfaction of the court that there were good 
reasons for the refusal. 

Part may (12.) SEC. XII . The court before which an action is pending, or a 
demandinspec- judge thereof, may order either party to give to the other, within a speci-
tion and copy of J„ , ° .. '. •> . , < I •> . b . . ' r 
paper. ned time, an inspection-and copy, or permission to take a copy ot any 

book, document or paper in his possession or under his control, containing 
evidence relating tb the merits of the action, or the defense therein; if 
compliance with the order be refused, the court may exclude the book, 
document or paper from being given in evidence, or if wanted as evidence 
by the party applying may direct the jury to presume it to be such as'he 
alleges it to be; and the court may also punish the party refusing. This 
section is not to be construed to prevent a party from compelling another 
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to produce books, papers or documents, when he is examined as a 
witness. 

MOTIONS AND ORDERS. 

(13.) SEC. XII I . Every direction of a court or judge, made or Unorder de-
entered in writing, and not included in a judgment, is denominated an 
order. • 

(14.) SEC. XIV. An application for an order is a motion. Motion defined. 
(15.) SEC. XV. All motions may be made to the court at term; Motion how 

motions may likewise be made to a judge out of court, as provided in m a e' jLcd ) 
other parts of the statute. •_ CLS~^ l ' ~ ' / ^ < \ 

(16.) SEC. XVI. \_As amended on page 13 and 14 of the amendments Motion where £?,>.>* $ 
o/1852 to the revised statutes:] Motions must be made within the dis-i •' « , , . » / 
trict in which the action is triable. Orders made out of court without \ • v ' 7 / 
notice, may be made by any judge of the court in which the action is ) f <y ^ <i) 
.brought, in any part of the territory; no order to stay proceedings for a 1 * 
longer time than twenty days, can be granted by a judge of the court, / 
except upon previous notice to the adverse party. 

(17.) SEC. XVII. When a notice of a motion is necessary, it must when notice 
be served eight days before the time appointed for the hearing'; but EeC

s°e
s
r™[how'° 

the court or judge may by an order to show cause, prescribe a shorter 
time. 

(18.) S E C XVIII . When a notice of a motion is given, or an order in the absence of 
to show cause provides for a motion, before a judge out of court, and at may bearans1-
the time fixed for the motion, he is unable to hear it, the same may be ferred. 
transferred by his order to some other judge, before whom the motion 
might originally have been made. 

(19.) SEC. XIX. Whenever an order for the payment of a sum of Order for the 
money is made by a court pursuant to a provision of the statute, the same money'ho'w 
may be enforced by execution in the same manner as if it were a judg- enforced, 
ment, except that the person cannot be arrested unless specially directed 
in the order, nor can real property be sold thereon, except in the cases 
where the same is by law a charge upon real property. 

(20.) SEC. XX. Upon a motion, and person present in court, whose On motion wit-
affidavit or deposition would be admissible thereupon, may be orally examS e 

examined. orally. 
(21.) SEC. XXI . Where the answer of the defendant admits part of when answer 

the plaintiff's claim to be just, the court on motion may order such defend- ciakn,Scourt may 
ant to satisfy that part of the claim, and may enforce the order as it o r d e r " satisfied, 
enforces a provisional remedy. 

NOTICES, PILING AND SERVICE OP PAPERS. 

(22.) SEC. XXII . Notices must be in writing; and notices and other Notices and 
papers may be served on the party or attorney in the manner prescribed scrveVonoppo-* 
in the next three sections, where not otherwise provided by statute. sit0 Wy-

(23.) SEC. XXII I . The service may be personal or by delivery to Notices and 
the party or attorney on whom the service is required to be made, or it seircdonoppo°w 

may be as follows: • site party. 
1. If upon an attorney, it may be made during his absence from his 

office, by leaving the papers with his clerk therein, or with a person 
having charge thereof; or, when there is no person in the office, by leav­
ing it between the hours of six in the morning and nine in the evening in 
a conspicuous place in the office; or if it be not open so as to admit of 
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such service, then by leaving it at the attorney's residence with some 
person of suitable age and discretion : 

2. If upon a party, it may be made by leaving the papers at his 
residence between the hours of six in the morning and nine in the even­
ing, with some person of suitable age and discretion, 

when and how (24.) S E C XXIV. Service by mail may be made, when the person 
served by mail. m a k; n g j j i e service, and the persons on whom it is to be made reside 

in different places between which there is a regular communication by 
mail, 

in service by (25.) SEC. XXV. [Sections 25 and 26, as amended on page 14 of 
poStealnpost rfle amendments of 1852 to the revised statutes.-] I n case of service by. 
offlce- mail , the paper must be deposited in the post-office, addressed to the per­

son on whom it is served at his place of residence, and the postage p a i d ; 
and in such case the t ime of service must be double that requi red in case 
of personal service, 

what constitutes ( 2 6 . ) . S E C . X X V I . A defendant appears in a n action when h e an-
an appearance of swers, demurs , or gives the plaintiff wri t ten notice of his a p p e a r a n c e ; • 

after appearance , a defendant is entitled to notice of all subsequent p ro ­
ceedings ; but when a defendant has not apeared, service of notices or 
papers in the ordinary proceedings in an action, need not be made upon 
him,.unless he be imprisoned for t want of bail. 

Service of papers (27.) S E C . X X V I I . W h e r e a jjlaintiff or defendant who has ap-
dtomtof™ peared, resides out of the terri tory, and has no at torney in the action, t he 
territory. service m a y be made by mail if his residence be k n o w n ; if not known, on 

the clerk for him. B u t where a p a r t y has an at torney in the action, the 
service of papers mus t be upon the at torney instead of the par ty . 

Summons,plead- (28.) S E C . X X V I I I . T h e foregoing provisions of this chapter do not 
mgs, &c, to be apply to the service of a summons, or other process, or of u n y pape r to 

• bring a party into contempt. 
what constitutes (2^.) SEC. XXIX. [As amended on page 14 of the amendments of 
a valid notice. 1852 to the revised statutes:"] A notice or other paper is valid and 

effectual, though the title of the action in which it is made be omitted, or 
it be defective either in respect to the court or parties, if it intelligently 
refer to such action or proceeding; and in furtherance of justice upon 
proper terms, any other defect or error in any notice or other paper or 
proceeding, may be amended hy the court, and any mischance, omission or 
defect relieved within one year thereafter; and the court may enlarge or 
extend the time for good cause shown within which by statute any act is 
to be done, proceeding had or taken, notice or paper filed or served, or 
may on such terms as shall be just, permit the same to be done or supplied 
after the time therefor has expired, except that the time for bringing a 
writ of error or appeal in a civil action, shall in no case be enlarged, or a 
party be permitted to bring such writ of error or appeal after the time 
therefor has expired. 

TheaBoycp'ro-' (30.) SEC. XXX. The various undertakings required to be given by 
Jpp^tTsum- t m s s t a t u t e> a n d the affidavits and other written proceedings in an action, 

" moM or process, must be filed or entered in court, or with the clerk thereof, unless the 
1, ; 'V court expressly provide for a different disposition thereof, except that the 

, *\ S undertaking provided for by this chapter, on the claim and delivery of 
i,,' " personal property, must after the justification of the sureties be delivered 
J by the sheriff to the parties respectively for whose benefit they are taken; 

the summons and several pleadings in an action must be filed with the 
clerk within ten days after the service thereof, respectively, or the adverse 

\ party, on proof of the omission, is entitled, without notice, to an order 
\ from a judge that the same be filed within a term specified in the order, or 

\ b e deemed abandoned. 
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GENERAL PROVISIONS. 

(31.) SEC. XXXI. If an original pleading or paper be lost or with- paperiostor 
held by any person, the court may authorize a copy thereof to be filed and withheld, how 

-, . i £• ii • • i ' supplied. 

used instead of the original. 
(32.) SEC. XXXII . Successive actions may be maintained upon the Successive ac-

same contract, or transaction, whenever after the former action a new cause Uo™ °° s a m e 

, . , « contract. 

of action arises therefrom. 
(33.) SEC. XXXII I . "Whenever two or more actions are pending at Actions when 

one time between the same parties, and in the same court, upon causes of consolidated. 
action which might have been joined, the court may order the actions to be 
consolidated into one. 

(34.) SEC. XXXTV. An action is deemed to be pending from the Action when 
. time of its commencement, until its final determination upon appeal, or deemcd pending. 

until the time for an appeal has passed, and the judgment has been sat­
isfied. 

(35.) SEC. XXXV. • [This and the following section are as amended on Actions for de-
vaaes 14 and 15 of the amendments of 1852 to the revised statutes:'] An tormimngad-
.r J J .J . i / . i - J ,. verso claim, how 

action may be brought by one person against another, for the purpose of brought, 
determining an'adverse claim, which the latter makes against the former, 
for money or property upon an alleged obligation; and also against two or 
more persons, for the purpose of compelling one to satisfy a debt due to / 
the other, for which the plaintiff is bound as surety. 

A defendant against whom an action is pending upon a contract or obli- Proceedings 
gation, or for money, or specific real or personal property, may at any ^ X ^ S L 
time before answer, upon affidavit that a person not a party to the action, mand of defend-
and without collusion with him, makes a demand against him for the same money, a™0 

money, debt, 'or property, upon due notice to such person, and the adverse 
party apply to the court for an order to substitute such person in his place, 

. and discharge the defendant from liability to either party, on his depositing 
in court the amount of the debt or money, or delivering the property or 
its value, to such person as the court may direct; and the court may 
thereupon make the order, and thereafter the action shall proceed between 
the plaintiff and person so substituted; and the court may compel them to 
interplead. 

(36.) SEC. XXXVI. No natural person is subject to the jurisdiction who subject to 
of a court of this territory, unless he appear in the court, or be found ofVourtê ofion 

within the territory, or served with process therein, or be a resident this territory. 
thereof, or have property therein, and then only to the extent of such 
property, except in cases where it is otherwise expressly. provided by 
statute. 

(37.) SEC. XXXVII . No corporation is subject to the. jurisdiction of jurisdiction of 
a court of this territory, unless it appear in the court, or have been created c°^y°™r cor' 
by or under the laws of this territory, or have an agency established 
therein, for the transaction of some portion of its business, or have prop­
erty therein; and in the last case, only to the extent of such property at 
the time the jurisdiction attached. 

(38.) SEC. XXXVIII . When the court has jurisdiction of the parties, Jurisdiction of 
it may exercise it, in respect to any cause of action, whenever arising, 0f ̂ J " causes 

except for the specific recovery of real property situated out of this terri­
tory, or an injury thereto, and except as also provided by statute, in rela­
tion to proceedings against' foreign corporations. • 

(39.) SEC. XXXIX. When a cause of action has arisen in a state or Actions barred in 
territory out of this territory, or in a foreign country, and by the laws j»'°5her state or 
thereof, an action thereon cannot there be maintained against a person, by 
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Register of ac­
tions to be kept 
by clerk. 

Majority of ref­
erees may act. 

Time how com­
puted. , 

V 
Legal notices, 
how published. 

reason of the lapse of time, an action thereon cannot be maintained against 
him, in this territory, except in favor of a citizen thereof,- who has had 
the cause of action from the time it accrued. 

(40.) SEC. XL. The clerk must keep among the records of the court, 
a register of actions; he must enter therein the title of the action, with 
brief notes under it, from time to time, of all papers filed, and proceedings 
had therein. 

(41.) SEC. XLI . When there are three referees, all must meet, but 
two of them may do any act which might be done by all; and whenever 
any authority is conferred on' three or more persons, it may be exercised 
by a majority upon the meeting of all, unless expressly otherwise provided 
by statute. 

(42.) SEC. XLII . The time within which an act is to be done, as 
herein provided, must be computed by excluding the first day, and includ­
ing the last. If the last day be Sunday, it must be excluded. 

(43.) SEC. XLIII . The publication of legal notices required by law, 
or by an order of a judge or court, to be published in a newspaper once in 
each week, for a specified number of weeks, must be made on the day of. 
each week in which such newspaper is published; and in all cases where 
a municipal corporation is required to publish legal notices, and may desig­
nate the papers in which the publication is to be made, it must make such 
designation; all such legal notices must be published in the paper so desig­
nated. 

The time for publication of legal notices must be computed so as to 
exclude the first day of publication, and to include the day on which the 
act or event of which notice is given is to happen, or which completes the 
full period required for publication. 

(44.) SEC. XLIV. No counsel can be permitted to speak on the argu­
ment of any case, more than an hour, without special leave of the court, 
granted before the argument begins. 

(45.) SEC. XLV. A person who, without probable cause, prosecutes 
an action, or makes a defense, or takes any legal proceedings against 
another, is guilty of a contempt, and is also liable to an action therefor, at 
the suit of the party aggrieved. 

(46.) SEC. XLVI. Eights of action, given or secured by existing laws, 
may be prosecuted in the manner provided by statute. If a case ever 
arise, in which an act for the enforcement or protection of a right, or the 
redress or prevention of a wrong, cannot be had under this statute, the 
practice heretofore in use may be adopted, so far as may be necessary to 
prevent a failure of justice. 

(47.) SEC: XLVII . No action or proceeding shall, in the first instance, 
be removed by any writ, process, or appeal whatever, from a probate or 
justice's court, to the supreme court of this territory; but in all cases where 
an action or proceeding is removed from either of the said probate or jus­
tice's court, the same must be, in the first instance, removed to the district 
court of the county. 

(48.) SEC. XLVIII . [As amended on page 15 of the amendments of 
1852 to the revised statutes:] In all actions in the district court, the defend­
ant .is required to answer the plaintiff's complaint in twenty days after a 
summons has been legally served on him, except as herein otherwise 
provided ; and if such answer is not made and served within twenty days 
of the service of the summons, or such further time as may be allowed 
according to law, the plaintiff may proceed to take judgment against the 
defendant, according to the provisions of the statute in such case provided. 
But a defendant who has appeared, may, without answering, demand in 
writing an assessment of damages, or of the amount which the plaintiff is 

Counsel to speak 
only one hour 

' without leave. 

Persons prosecu­
ting or defending 
without probable 
cause, liable. 

Rights of action 
prosecuted as' 
provided by this 
statute. 

Appeals from 
justices' and pro­
bate courts, 
where to be 
made in first 
instance. 

Complaint must 
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Defendant may 
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entitled to recover, and thereupon such assessment shall be had, or any 
such amount ascertained, in such manner as the court on application may 
direct, and judgment entered by the clerk for the amount so assessed or 
ascertained. 

(49.) SEC. XLIX. [Added on page 15 of the amendments of 1852 to Provisions of the 
the revised statutes:] The provisions of the revised statutes, so far as the S l̂pply'to w?" 
same may be applicable, shall apply to suits and proceedings pending at tions commenced 
the time of their taking effect, on the first day of September, 1851, accord- i85ire p ' ' 
ing to the subject matter, and without regard to the form of such suits and 
proceedings; but all judicial acts or proceedings had, or commenced prior 
to that time, though not in conformity to said statutes, shall not be invali­
dated thereby; and the subsequent proceedings therein, or in relation 
thereto, necessary to continue or render the same or any part thereof 
effectual, or obtain the benefit of the same, may be had, taken or prosecu­
ted in such manner or form as may be necessary, not contrary to the laws 
previously in force, notwithstanding such proceedings may not be in com­
pliance with the provisions of said statutes, where the same cannot without 
difficulty be conformed to such provisions. 

CHAPTER 73. 

SPECIAL PROCEEDINGS. 

SECTION SECTION 
1. Parties designated plaintiff and defendant. 32. Penalty if officer refuse to grant writ. 
2. Judgment and order same meaning as in ac- 33. Keturn of writ. 

tions. 34. Officer to bring the person in custody befor© 
3. Writ of mandamus defined. court. 
4. To whom and for what issued. 35. If return be not full, attachment to issue. 
6. When not to issue. . . 36. If Hheriff neglect, attachment to issue to 
6. Writ alternative or peremptory. coroner, 
7. When peremptory writ allowed. 37. Precept to sheriff. 
8. Proceedings. 38. Precept how executed. • 
9. Answer on return of writ. 39. Cause of imprisonment inquired into. 

10. If no answer, peremptory writ allowed. 40. If no legal cause shown, discharge granted. 
11. No pleading but writ and answer. 41. When party to be remanded. 
12. Issue when tried. 42. In certain cases, party discharged. 
13. Issue when tried. 43. Legality of judgment, &c., not to be inquired 
14. Trial same as in civil actions. into. 
15. If judgment for plaintiff, damages recovered. 44. On commitment for criminal offense how to 
16. Tine may be imposed in certain cases. proceed. 
17. District courts to have original jurisdic- 45. If party remanded, proceedings, &c. 

tion. 46. Until judgment given, party how kept. 
18. Writs of prohibition to be issued by supremo 47. Notice when to be given. 

court. • 48. When notice to district attorney. 
19. Writ how served. 49. Keturn may be controverted. 
20. Proceedings upon return of writ. 50. In case of sickness, how to proceed. 
21. Proceedings upon return of writ. 51. Obedience to writ and order, how enforced. 
22. Court must render judgment. 62. Officer not liable to actionfor obeying writ. 

• 23. Prohibition absolute when granted. 53. Persons once discharged, cannot be again 
24. Who may prosecute it. imprisoned. 
25. Who not entitled to prosecute it, 54. Penalty" on person who shall imprison person 
26. To whom application made. who has been discharged. 
27. Proof required in certain cases. 55. Transferring party to elude writ a misde-
28. What application to state. mearior. 
29. Writ to be granted without delay. 66. Transferring party to elude writ a misde-
30. Contents of writ. meanor. 
31. Writ not discharged for defect in form. 57. Person aiding and assisting liable. 
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