
• • • # • 

J / * 
THE * . •A 

REVISED STATUTES; * 

OF THE 

TERRITORY OF MINNESOTA, 

PASSED AT THE SECOND SESSION OF THE * '* 
'If-

LEGISLATIVE ASSEMBLY, 

COMMENCING JANUARY 1, 1851. 

* , * 
PRINTED AND PUBLISHED PURSUANT TO LAW, UNDER THE S u P 

PERVISION OF M. S. WILKINSON. * 

* * 

SAINT PAUL: 

JAMES M. GOODHUE, TERRITORIAL PRIKTES, 

1851 

,tf*-f 



■ . , '*.**’ : 
> s' ‘f i i

(The reference is to the page,) i i ■ ' / *
t,\J  V, , , , f ■> 1,5

■ ’ - ' ; i . ;
' A. 1 - '

ABATEM ENT, (See-‘ijJciion'.”') ' ‘
ABSTRACT, of votes at general election to be transmitted to secretary,of territory, 51 

'procedings thereon i f  hot received by secretary,'51 '■
ACCESSORY, what constitutes an, 522 ' : ................. ...  1 ' s;
„ . before the fact, how punished, 522
^ ' ' ’ ' ' 'when and1 how tried, 522 ' ' ' ■

after the fact, how indicted, 548 - ’ ’ ■
after the fact, how tried, 522 , 
how punished', 522“ ' ' 1 ' , ' ' '
distinction‘between prineipal. and,'abolished, 548 ‘ 1 ‘ 
in embezzlement’who deemed,'503 ’ > ,

ACCOMPLICE, testimony of, to be corroborated, 568 ■
ACCOUNT BOOKS, to be evidepce, 481 ' ‘ ' ' '

- • to be proved by bath'of agent, &.c.i when, 482. ' 
ledger,1 when to be'produced, 482 ’’ 11  
entries ini by deceased persons, when evidence, 482 

ACCUSED, may give bail on criminal ofFence, when’, 322, ‘ ’ J
warrant to be read to, 322' ' - '. ' ‘ ' " '
plea of not guilty 'ty, 322, ‘ ' "  '' '
action by court thereon, 322 ’ - 1 < ' - • *
pleading guilty, proceedings thereon, 322' ; 1 
right of trial by jury, 322 ' „ '• J ‘ '''

- may waive trial by jury, court how to proceed, 322 1 /  
justice may direct names of jury struck'out, ,322 
when, 322 *

ACQUITTAL, when not a bar to another prosecution, 554 ' - ‘ 
when a bar, 554 , ‘ ‘ ’ '

ACTIONS, forms of, at law abolished, 330’ r' ‘ ' ’
one form of, how called, 330
parties in, Kow designated? 330 ' • ’*
when commenced, 330, 331 , „ ‘‘ ’ ^
to recover real property, when, 336 ' < | i . . 
when lkoughtfwitBiri1 ten years,-330' ''' :
within six years, three years, 331 1 ’ ' " L
within two years, one year, 331 ’ ' "  ; ’ ’ ' ' -! ’ ‘ ’ 
on current account; when right' of, accrues,' 331' 
for penalty, when brought; 331 ' -ti • > t

77

■INDEX.
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612 INDEX.

ACTIONS, for relief, 331
limitation of, to apply to United Stales, 331
attempt to commence, 331 • ; ,
its effect, 331' - (
limitation of, when defendant is non-resident, 331
certain liabilities not part of time of commencing, 332
personal representatives may bring, 332
effect of war upon, 332
limitation in case of injunction, &c., 332
when party to, cannot avail himself of disability, 332
limitation attaches, when, 332 ", , , V
to run from time of last payment, 332
plaintiff may commence, anew, 332
certain, not included in this chapter, 332
by whom prosecuted, 333
by assignee not to prejudice principal, 333
executor may bring, when, 333.--^ -,-v, '  '
husband must join wife m, when, 333
infant to bring, by guardian, 333
parties severally liable may be united in one, 333
not to abate by death, 333 1
partners to be sued in, by common name, 333 ... _' '

", s,,process how serv.edii/i&bov.e, 333 ' ' i
to be brought in co&my where, subject of, is'sifuated, when, 334 
in county where cause thereof arises? when, 334 ' • \ ,
in counties where parties-reside, when, 334
court may,change place of trial from that,where cause of, arise, when, 
against non-resident, by attachment, when, 334, 
commenced by summons, 334> _ - ,
may be dismissed without final determination, 349, 
to determine conflicting, claims to real estate, .etc., 388, 
for nuisance, waste, and W'illful trespass, 3<39, > , 
for partition, 391 - . . ■ , - • . '  •
respecting corporations, 398 " ■
by or against executors, administrators, legatees, heirs, &c., 403 
on official securities, fines and forfeitures, 4fl% 
by. or. against, public officers and public bodips, 409, '
to vacate charters andbetters patent, 4JP1( , ' ■
when and by whom brought, 410 . t ' ,
for usurpation of offices and franchises,' 410- • - v 
defendant may be arrested in, for above, 411 
the removal of, to supreme court, 410 , .
miscellaneous proceedings'in civil, 417 
general provisions, 417, v. , " 7 ' . ,
offer of defendant to compromise, whole,or,part, 418.,, , - 
confession of judgment without, 433 J ~
by persons holding claims on,U..S.'lands,.;44,4; ™
court, may order, continuance, 570 ' V ' -  
court may dismiss, after indictment, when, 5 7 (1-. . , - , ; 
forms of civil, in justices’ courts, 319 * ' \  .
to determine adverse claims to real estate, 3̂,88, 4^1;
to recover dower. 388 ...........V-,~
against tenant for possession-of land, 38$,,

1 sale of land during, pcndingjn.pt t^prejudjce rights, 3$$; ■ - 
for injuries to persons 403 V !’* *
causes of, when survive, 4 0 3 .  . , . . 
cause of, in case.of death, r;esultingj frominjuVy-to peijsQn3,,4Gj$ 
substituted for scire facias and quo, warranto,-410, \
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INDEX;

ACTIONS, private person may ,be joined &e., when,- 411..,,_t, ,s .VO't'l ',IT< 2*2 Ll'C b 
several claimants may-beincluded in onej.412 '1 
successive, on same contract, 421 ■ > ' , , .. ■
when, Consolidated, 421" 1 ■ •. . ,• , ;
when deemed pending, 421, * , 
when barred in another state or territory, 421 . 
register of, to be kept by clerks .421 _ 1, .: 

n .< .. rights of, given, or [Secured by existing laws, &c,',’422 
lies to recover leased premises.,441 . . .  ivi 

ACTS, certain, to be, printed arid bound' with revised statutes,' 576 
taking effect and Repeal of, 577 ■ s,,
certain, of Wisconsin riot repealed, 578 < ■. i 
passed at first legislature not repealed, 578 . - 1. i , 
repeal of, not to effect certain rights, 579.> i . . i>

ADEQUATE REMEDY, writ of mandamus not to issue when other, exists, 423 
ADJOURNMENT, when and on what terms, allowed, 303 ■ 

at the cost,of "applicant,'.303 - 1 . 
by consent of'both parties, 303 , > , ■ a 
on applicationiof,defendant, 304 . - •

"j , [recognizance in one, its effect on subsequent, 304 
ADMINISTRATOR, who entitled to,be, 243

when appointed as if testator had died intestate 242 
with will annexed, when, 242. > 
to give bond', 229,, 242, 244, 245 

, o '* ’ .’ ■ u; ,of intestates, who may be, 244 ' ‘ i
special, of intestates may be appointed, 244
duties of special, 244
not to pay debts, 244
special,-not liable to prosecution, 245 .

( ),<s > , ; special, when their .powers cease,1245
of intestates may be renewe'd', when, 245

■ remaining, to execute' trust, when, 245 
de bonis non, powers of, 245' i t
letters .granted, to be revoked, 245' 
when, 245 , • , . ; 
of intestates may give joinf'or separate bond, 245 

f rendering, account by, 245 i{,See^ executor s.” J 1 . 
to make return of effects, 246 
when and how, 246- 
duties in payment of debts, &c., 247
embezzling effects of deceased, 247 ' /  " ■. > r1' ' 
penalty for above, 247 1 . . ' , I

v to make oath for citing pefsons to account, &c., 248
may compound with debtor,i when, 248' ■ 
may give release of mortgaged premises, 248 
when; 248 . ■
real estate purchased by, may be' sold,’248 
when,. 248 . . .
land purchased by, if not sold' how assigned and distributed, 248

-  ̂ ’ when> to, prosecute for lands, fraudulently iconveyed, 248
not bound, to prosecute on application of creditors, when,. 249" 
property recovered after fraudulent conveyance, how disposed 

of by, 249 , <
action against several', deemed' as' one, 403 
property held by, how,assessed, 96 ..A.
may sell real estate, when, 22.8 , , •, ■■ ,1 ' 1 ;
petition-for sale, what to contain, 228 - 
may be examined on oath,r228 ,
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ADM INISTRATOR, copy of license i'osell to be'served onV-229j t,U n i : '> /
not to Spur chase ori-sale ofdarid{of'deceased','230* "'-i 
may give credit on s a l e , - 2 3 0 f ' - ' - . 
must make return of proceedings on* s'ale;v230 ,n 
to take oath before sale, 230 »5 >i-> '<7
affidavit.of notice:of sale'by, 230':>- 1 = ! : ,< i-wv 
may postpone sale,;230 .. i/< c* t‘w

'Ivvith Avill’anriexed may be licensed to sell forpaymont of legacies, 
when, 231 i i \  wi-.i-'* >•»*>>■ si

■ 'may-sell.interest'in land held uhder contract,-231 i'-iriii-* 
sale how made by, 231 "\C ' > ,
bond of indemnity £o-be.given; 231 <’i * ’ 1 >f  <f!Kj/f3 J 
condition of bond, 231-̂ /v, >' '.ru .. !■>< >.,.i -- 'I  »  i :.-vr? 
shall execute certain assignment,'’̂ ! ! - 1 ,t > i <i‘ )■. 1- .j 

« t'Ji ,'!?)/'■} deed'of. sale by, *231 .. .o J..r.r fft'ttjfs.
how disposed'of,'231'‘;) r . 'ik i . 'f i ' . L‘■'t'SifiAn 
probate court to'confirm'sale‘by, 231 ’> ’ - 

foreign administrator'..- i '  ■L i'o '3: ) i * < ",v, 
may file copy of his appointment,;231;-/ !'•

I ""> 1,may'be'licensed to'!sell lands-'to1 pay, legacifcf  ̂&.C., 232
when- no further bond necessary,1 -232 -< * ’ 4s” £v f i"5* M 

! 'J / bond-of, when required)'232^ •' ,• u  - 
, what to contain, 232- ' . i /  w

court may,'award cost,/when,-233! - -1 
limitation o£ time,for- commencing action to recover land* sold 

i1 •' by, 233 / ,
sale by, not void for certain irregularities', 234 
when, 234 - ? ■ , ' ,1 ' ' ‘ >
damages recoverable! against^ -when, 234, • 
lands isold by,' not void &c.',1 when'title' contested by adverse

- ■ claimant, 234 ' ’’ - W 7 ■ - - -
liability of, for fraud &ei, 234' • ■ i 

domestic administrator'.' r t  - * *• * , -  >

in case of minority of executor, 242 ' 
distribution of estate of intestate, 243 

T J ' -  '• (Ste* Intestate.” )' . • 1 ; -• , r ' < r 1 
ADM INISTRATRIX, marriage ;of,. extinguishes-her authority/ 242 

special. ' c '  l> ! ' 1 ' .  ' - .
of estates of intestates, 245 ! 
duties and responsibilities,-246’

ADULTERY, penalty for, 518' 1 -■« '• - -  j
ADVANCEM ENT, what considered an, to children, 229 ’ 1 '<

< . ‘I’ ■ J  when considered part of estate of intestate, 225 
to exclude from further portion, when, ,223 

- ,how estimated, 223- ' ■ 1
when gifts &c., to be deemed anj 223 ■'; 
value of, how estimated,’223; ' 1 ' J|,< 
how allowed by representatives of heir, 223 

,L uj construction'of'this cliapter,'223 >
v . ,  •_ .•> < 'questions-concerning,'to ,b'e decided', how, 262 

ADVERSE.POSSESSION, action to determine, =388 j 
I .. , 11 . . 1  • if-defendant disclaim,'its effect; 388

costs, 388 - - l.
> . . (iSfee \‘Jlction.”y  ■ <• '

ADVERTISEM ENT, foreclosure of mortgage ,by, ’434 r; 5 - - s 
AFFID A V IT, to be made in case’of’replevin, 3101 11 - ’ ’ ' - 

what to contain, 310- ='■' ’ ' ' \  ‘
‘ to obtain new trial, 3 5 9 1 1 ij' 1 '

-  614\ INDEX! ,
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INDEX.

AFFID A V IT in case of attachment, 311 
what to set forth, 311 
on appeal, what to contain, 316 
with whom filed, 316 ■ ' '
to get order of publication, 335 
of proof of service of summons, 336’ 
how made, 336 >
of motion, 344 ' 1
for delivery of personal property, 344' 
what to set forth, 344 
to be filed with clerk, 345 
for attachment, 346 
what to set forth, 346 
for continuance of suit, 353 ' ,
to accompany summons, 418 
to be annexed to petition of insolvent debtor, 445 
form of, 445
of publication of notice of sale, &c..l 436 
to bond in chancery, to be filed with clerk, 468 
of publication of notice to be filed, 480 • 
certified copies of to be evidence, 480 
of printer, &c., 480 

‘ ‘ 1 to.be evidence of publication of notice, 480
how certified, to be evidence, 480 - -

A FFIR M , when witness may, 483 -
AGRICULTURE, corporations, for agricultural1'purposes, 175 
A LIEN, how affected by war, 332 
ALIENATION, how long may be suspended, 199 
ALLEGATION, when taken as true, 303, 340 ' ' ■ 

material, defined, 340 
variance between proof and, 340 
unproved, deemed failure of proof, 340 ' 

ALTERNATIVE, writ of habeas corpus, 423 ' 
what it must state, 423 

AM ENDM ENT, of course, once, 340 
■of complaint, 337 
copy, when served, 337 
court may permit defendant to make, 338 
of defendant’s name, 341 

<•' 1 ' 1 of variance between proof and allegation, 340 -
court may order, on terms, 340 
without costs, when, 340 
in justice’s court, 303
whe'n, 303 ‘ - - - ’ -

1 in chancery, 464 ' _■ ■ ' ' 11
how made, 464

ANIM ALS, cruelty to, 520 - - '
how punished, 520 

ANSW ER, what to contain, 337
counter claim set up in, when, 338
effect of omitting counter claim in, 338
separate defences, how set forth in, 338' 1 ‘ •
may be commenced, when, 338
defendant must, 338
■when to be put, in, 338
•ham, stricken out, 338
supplemental, when allowed, 341 , •
error in to be disregarded,, 341
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616 INDEX.

ANSW ER, when, 341 v - > ,
to return of writ of mandamus, 424 
if none, peremptory writ allowed, 424 
on mandamus, no pleading but writ, and, 424 

1 to complaint for forcible entry, 442 , ,'
to complaint in justice’s court, ,302 ( , ,
what to contain, 302 T .
may be oral or written, 302 

APOTHECARIES, selling without labeling drugs, 521 
i punishment therefor, 521 

APPEALS, in general, how taken; 413
title of actions not changed by, 413 
how made, 413
clerk to transmit papers, &c., to appellate court, 414 
intermediate order when reviewed on, 414 
judgment on. 414 ’ 
how taken, 414
appellant to furnish papers to court, .414
lie, when and in what cases, 414 ,
security tos be given on, 414
written undertaking to be given, 414
when, 414
if new judgment to deliver documents, they must be deposited, 414 
if to execute conveyances, they must be executed, 415 
if to deliver property, security ,to be given, 415 , ■ .
when perfected, proceedings stayed, 415 t ■
from justices’ and probate courts where made, 422 
from judgment against vessel, &c.. 439, } ' :
from judgment for forcible entry, &c., 442 , -

to supreme court.
from chancery, 470 
when and by whom taken, 471, 
proceedings upon in supreme court, 471 

from  decision o f commissioners. t ‘
when allowed, 252 , •- • -
wheti judgment on, to be certified to probate court, 252, 253 
notice of, how made and given, 252' 
if not prosecuted, claim barred, 253 
circuit shall affirm allowance, when, 253
any person' interested in estate may, from decision of commissioners, 

253
bond to be given, 252 
how, 253
party taking, to procure and file copy of record, 253 
notice to be given by executor on disallowance of-claim, 253 

from  probate court.
how taken, 296 ’ . ■1 >
on question of law or fact, when, 296
to be taken within thirty days, 296 , ■

from, justices’ courts.
when and m what cases allowed, 315 
affidavit to be filed, when, 315
when not' granted, 315 1 '
appellant to enter into recognizances, 315 
justice to allow, 315 
when, 315
to give' certificate of, 315 ; " , .
officer when to release body or property of defendant .on, 315
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APPEALS, justice to file transcript of docket with, 316 • , ■ - v ‘ l
when, 316 ' '
‘issue on, in court above, same as, in the court b‘elow,'316 
appellant to cause entry of to be made by district derk, 316 
when, 316
on failure of appellant.to cause entry to be Jnade,i appellee may havo judg-

- — ment, 316
judgment how obtained, 316
district court may compel* return of, 316
when and how, 316 ■ '
may compel justice to amend .return of, 316 
shall not be dismissed, 316 ' : '<
when, 316 ,
to be determined, when,,316 ; •. * v 1 '
judgment on, rendered against appellant tobe’also-against his sureties, 316 
when, 316. ’ 1 1
execution issuing oh judgment on, if principal fail, may be collectcd of 

surety,- 316. 1 „ -
not allowed until costs are paid, 316 v

* ■' , tojlislzict court. ' ■ "
persons convicted before justice mfiy, to district court, 563 
justice hoAv-to, proceed on, 563 ’ ■ >
appellant to pay costs before, 563 ‘ '■ 
effect of failure to prosecute, 563 < . (
trial of, when and how made, 253 ■

APPEARANCE, time'of grace allowed for, of parties, 302 ■
APPELLANT, failing to prosecute appeal, 528- ........... '

( recognizance in force, when, 528 -
to furnish court wilh copy of papers, 414.' '

A PPELLA TE COURT, proceedings in, for forcible entry, &c., 442 
mav compel amended return, 443, _ 
when, 443 ■ ■ ' ' .

APPLICATIONS, for laying out or altering county roada,. 112 
how made, 112 , .

APPRAISAL, of effects of deceased persons, 24-7’, ’
how made, 247 
to1 be certified, 247 

APPRAISERS, fees of, 384
of personal^property of insane persons, &c., 294 
to be appointed by judge of probate, 294 ‘ ' 
to be appointed in different counties, -247 ’, , 
appointed by justice of the peace, 247, ' ■
when, 247 , '
how to receive, 247 >
to certify return of inventory, *247-
to make separate inventory of- household effects for benefit of mi­

nors, 247 \ • 1 1 • T 57 
' APPRENTICES, who may bind themselves as, 281

for what time, 281 • • -
consent by wliom given and. how signified, 282 
indenture of, how executed1; 282 
age of, to be inserted'in indenture, 282;. 
counterpart of indenture where deposited, 282' V

' i provision, for benefit of,toibe-inserted, 282;
when bound for less.than three years, provision for, 282 

' moneys, &c., paid: by master to  be for-use of, 282 , 
whs, authorized to,inquire,into treatment of,, 282 
complaint for misuse of, 2821'J. , ■ ' ■ ■ " ’V m /■_

•INDEX. 617
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618 INDEX.

APPRENTICES, where filed, 282 ,, '  ,
court may discharge, 283 

. when, 283 
costs of, how paid, 283 
master liable for breach of indenture, 283 

, damages for breach of indenture of, 283 
may bring action, 283 
when, 283
if judgment'be for, to be discharged, 283 
liable for leaving master, 283
justice may order to return, 283 t, . \
Warrant w hat to contain, 283 
costs how  paid, 283
complaint against, for misconduct, &e.,1283 

; 1 proceedings, 283 . ,
costs for, above, how paid, 283 1 >

i - • J , discharged by death of master, 284 . ,
court may discharge master from indenture of, 283
when, 283 r . i
not bound by agreement with master not to set up trade', &c., 284
preceding provisions applicable to females, 284-
common law  right of father to bind children as, 284 '
how affected, 284
illegitimate child may be bound as, 284 

ARBITRATION, controversy may be submitted to, 484
claim to real estate not to be submitted to, 484 
agreement of submission, 485 > ■' - ' >
form of agreement, 485 . 
what to contain, 485 

' submission not to be revoked, 485 ‘ - ‘
time and place appointed for, 485 • • 
time for making award, 485
award of, to be in writing, 485 ' 1
to be delivered to the clerk, 485 ■
court to have cognizance of award,-486 ■
award may be accepted, 486
may be rejected, 486
when, 486 ■ ■
parties may move to set aside award of, 486
court may alter award, 486
award of, when to be returned, 486
judgment on,'486
may be reversed, 486
costs of, 486 - ■ . 1

, record of, how made, 486 ' * 
to be filed and docketed, 486 

ARBITRATORS, ( See “Jhbitrahon”)
to be sworn, 485 - '  r  ' '
to make a just award, 485 
to-appoint place and time of meeting, 485 
may enforce costs, 487 1
may administer oaths, 487 

ARDENT SPIRITS, penalty for selling or giving, to Indians, 131
sheriff and other officers to make complaint, 131 

, ' ' offences, how prosecuted, 131
Indians competent witnesses, 131 

1 on conviction, offender where confined, 131 •
ARMS, for uniformed companies, 124
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ARMS, how furnished, 124 ’ - ' "
to bp returned, 124 • <

ARREST, m  civil action,
defendant may be arrested in civil action, 341 
when, 341 
of females, 340 
on civil process, 341
judge may order, 341 ' ' ’
order of, when made, 341 '
undertaking to be given before order of, 341
order of, when and how served, 342
affidavit and order of. to be served on defendant, 342 ' /  : i

m jr i defendant when and how discharged, from, 342 
defendant may be, by bail, 342 
when, 342
sheriff to deliver order of, to attorney for plaintiff, S43 
defendant at tilne of, may deposite bail money, 343 '
may move to vacate order of, 344
if made on affidavit, plaintiff may oppose by affidavit, 344 

in criminal actions, ' 1
defined, how and by whom made, 529 
persons to aid officers making, 529 
for felony and misdemeanor, how made, 529 
defendant how restrained, 529
officer making, to inform defendant that he acts under authority, 530 
may use necessary force in making,-530 
may break outer door to make, 530

• BJ! i- " may’break an inner door, 530 • ’ ' f
private person may make, 530 
may break open door, 530
when, 530 -‘A
person making, to inform defendant cause of, 550 

ASSAULT, with intent to murder, 495 
with intent to rob, 495
with intent to commit rape, 496 ■ f -"
with intent to commit felony, 496
and battery, magistrate may discharge recognizances in certain cases, 534

■ ; • order on such discharge when where filed, 534 1 ,
such order if filed and delivered to bar civil action, 534 ’ 1 - • ••

ASSESSMENT, when to be made, 76
notice of examination of, roll when to be given, 77 
blank roll, by and from whom received, 77 
when and to whom property to be assessed, 95 
where lands shall be assessed, 95 
unoccupied-lands,' when 'assessed as such, 95 
how assessed, 95 ’ 1 * '
undivided real estate of deceased persons how assessed, 95 
roll how made out, 97 

f. f. •■“''equalization of, 100 
.< - -i‘ warrant attached to, 109 

ASSESSMENT ROLL, (See “Assessment”) t '
ASSESSORS, three to be elected, 76 

when, 76 1 
'"  . 1 ’ '"  1 time of service, 76

to take oath and give bond, 76
■ • >, to receive blank assessment roll 'and plot of districts from commission­

ers, 76 ■ - ' ' ■ , ) ,  ' ’ ’
when to assess, 76 •' -

INDEX. 619
V

78
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620 INDEX.

ASSESSORS, personal property not exempt, how assessed by, 77 . ' ■
property to be examined by, 77
owner to be notified by, 77 ■ T >
examination of roll, notice to be given by,-77
penalty for neglect, 77
to make and keep duplicate of roll, 77
compensation of, 78
to make lists of inhabitants and file same, 78 
to make list of those liable to military duty, 78 
when to make roll and appraisal, 96 ,
trustees, &c., assessment of how entered, 96 

ASSETS, of the distribution of, among creditors, 255
on report of commissioners, executor to pay out of, all demands in full when 

sufficient, 254 
order of payment of debts when insufficiency of, 254 
when creditors to be paid dividend of, 254 
when court to order payment of debts, and distribution of, 254 
court may suspend decree for payment of debts out of, 254 
when, 254
when disputed claim shall be paid out of, 255 
further decree for distribution of, when, 255 
executor, 8tc., to be personally liable to creditors for, 255 
when, 255
notice of time limited for payment of debts out of, 255 

r * ' when given, 25,5 -
creditor neglecting to demand debts, 255 -r
demand when barred, 255 

ASSIGNEE, action by, to be without prejudice to set off existing at the time of as­
signment, 333
this section not to apply to promissory note, &c., 333 

ASSIGNOR, claim against, of note, 304 
set off, when, 304 - .
claim against, of note may be set off, 304 • . (‘ ■; A_
when, 304

' ASSIGNMENT, of judges of judicial districts, 576 
of thing m action, 333 

, ■ - r  - . to be without prejudice to set off, 333
recording of, of mortgage not deemed,notice to mortgagor, 213 

ATTACHM ENT, may issue against witness, 305
when, 305 /  ,

7 how executed, 305 ' 
of proceedings by, in justice’s court, 311 
creditor entitled to, 311 
when, 311
affidavit to be made before, issues, 311 , • 
returnable in three days, when, 312 

, » ..-.form  of writ of, 312
how executed, 312, 246
compensation of officer having possession of property, 312 
when defendant cannot be summoned, and does not appear at re® 

turn of writ, cause to be continued and notice given,:312' ■' f t\  
form of notice, 312 ,
notice of, how posted or published, 313
in default of appearance, judgment to be entered against defendant} 

312
'.v» ,r‘F " execution on, not to issue until bond by , plaintiff is, given, 313

pleadings in ease of, same as in other case's, 313 
may be .dissolved, how, 313
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INDEX1. 621}

ATTACHMENT, when dissolved, property to be released, garnisheed and-discharged 
and suit proceed as by summons, 313 

when third person may retain property, 313 
on judgment, execution to'issue and property sold, 313 
to issue against person disobeying subpoena, 473 
plaintiff may have property, 346 
when, 346
warrant of, how obtained, 346
from whom, 346
When warrant may issue, 346
undertaking to be given by plaintiff, 346
warrant of, to whom directed and what to contain, 346
what property may be, 346
real estate may be attached, 346
proceedings thereon, 346
shares of corporation must be designated to sheriff, 347 
perishable property seized on, to be sold, 347, 312 
property attached retained to answer judgment, 347v 4 - 
sheriff may deliver property, to defendant, 347 
when, 3.47
action upon undertaking in, 347 
how defended, 347
property claimed by third person, sheriff how to proceed, 347 
defendant must give evidence of property, 347 

j - when, 347
if judgment be for defendant, how satisfied, 347 
may be disregarded, when, 348
defendant to enter into undertaking, 348 - *
may move to vacate warrant of, 348 
plaintiff may oppose motion by affidavit, 348 
when, 348
sheriff when to retain warrant of, 349 
court may order money paid into court, 349 
when, 349
proceedings when party disobeys order of court, 349 
defendant to obtain possession of property under, 312 
when, 312

ATTORNEYS, order entitling, to admission, 457 '* •>-<'—
application made to supreme court to practice, 457 
examination of, 457 
general duties of, 458 
punishment of, for collusion, &c., 458 
not to permit other persons to use his,name, 458 
authority of an, 458
proceedings when, appears without authority, 458
may be compelled to produce authority, 458
may be changed, how, 459
notice of change, 459 -
when an, dies, notice to be served on opposite party, 459 •
lien of, its effect, 459
compelled to deliver papers, &c., how, 459 '
claiming lien, how proceed, 459
when and by whom suspended, 460
proceedings to suspend an, how conducted, 460
proceedings, by whom instituted, 460. j , ‘
accusation to be in writing, 460
what to contain. 460 _ , ■ ,

'to be verified, 460 ; .. / .  ... t ; c.

                                          
MINNESOTA TERRITORIAL STATUTES 1851



622 INDEX.

ATTORNEYS, must be summoned to appear, 460 ■ 'N' *J, i l J
if no appearance, how proceed, 460 
may object to or deny accusation, 460 -»

r 1 objection how made, 460 
must answer, when, 460
court to pronounce judgment if, plead guilty, 460 
accused may make case, 460 ■/ ,
when. 460 - •
case how settled, 460 <
judgment roll, what to contain, 460 
what courts may suspend, 460 , >

u not allowed witness, fees, 387 , . '
when liable for costs, 374 i

, to sign plea of judgment, 433
now m practice, may continue as such, 457 

, " who may be admitted to practice as, 457 . , 
letter of, how revoked, 214 

ATTORNEY GENERAL, how appointed, 41 ■
• duties of, 41 . . .

when to give written opinions, 41 
may administer oaths, 41 ' 
salary, 41

■, • may issue subpcenas, 387
-power of, in case of corporations, 197

- ' may compel attendance of witnesses for territory, &c., 387
AUCTIONEER, memorandum of sale by, 268

its effect, 268 • v
AUDITOR, how appointed, 39 >.

bond, oath and duties of, 39 , - . • - -
to draw warrant on the treasury, 39 
account current with counties to be kept by, 39 
to apportion territorial tax among counties, 100 .. - 
when, 100
warrants to be countersigned by treasurer, 40 
power to prosecute, 40 . ■
salary of, 40 1 1
office of, where to be kept, 40 .. '

AW ARD, when made, 485 > , , l C'
to be m writing, 485 , ■
to be delivered to clerk, 485 ,
court to have cognizance of, 486 ,
may be accepted or rejected or recommitted, 486 
party may move to set aside, 486 s

, court may alter, 486 ' 
when, 488 .
when to be returned to court, 486 ■ ■
judgment on confirmance of, 486 
costs, 486

" B .

BAIL, entitled to judgment against principal, on motion, SOS' 
execution may issue against principal, when, 308 
defendant on arrest may give, 342 >
may surrender defendant, when, 342
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BAIL, may be proceeded against, when, 342 . ,
. how exonerated, 342 ■ < . ■. ,

how to justify, and qualification of, 343 , ,
to attend befoie judge or justice, 343 , ;
if found sufficient judge must indorse allowance, of, 343.,
person arrested for contempt may give, 4551 , , "Ji i '•
for contempt, how given, 455 - • > ■
when to justify by affidavit, 570 

BANKING, corporations not to exercise banking powers, 179
ten per cent allowed on bills, when, 398 , - (

BASTARDS, of the support of, 132 • , . s i '
when justice to issue warrant against putative father of, 132 ■
proceedings on return of warrant with accused in custody, 132 ; ',)■
when justice may discharge accused, 132 . - , > ’ ' \
when justice to bind over, or commit accused, '132, 133
when cause shall be continued and recognizance renewed, 133
mother of, to be a witness, 133
when father chargeable with maintenance of, 133
when and how person imprisoned on charge of being father of, may be 

discharged, 133
mother of, may recover award for maintenance after liberation of putative 

father, when. 133 " >
county commissioners when to prosecute proceedings commenced by 

mother of, 133
county commissioncis when to apply to justice of the peace to inquire 

into case of; 133
justice of the peace to examine female, and issue warrant, when, 133 ,, 
county commissioneismay compromise with putative father of, when, 133 

' mother concealing death of, 519 
BEASTS, willfully killing, maiming, &c , 405 ,

cruelty to, 520 . , , , i '
BENCH W ARRANT, form of, in ceitain cases, 549 . , , ,

form of, in case of misdemeanor, 549 . , , 
r-. ; , ' > who may issue, 549

when clerk may issue, 549 
how served and by whom, 550 

BIBLE, to'be furnished'to each prisoner, 573 , < t ; ' :
BILLS, of exchange and promissory notes, 154

of exchange, damages on foreign, 156 1 , , -< ■ >' • ■
BILL OF EXCEPTIONS, how taken, 416 ■ ' • ‘
BINDER, public, to be chosen by legislature, compensation of, 120 
BOATS, for what debts liable, &c.

( See “ V esse ls” )
BOND, concerning lands may be recorded, when, 215 , ,

effect of, recorded, 215 
to be given by executors, &c , when, 229 
of executors to be given to whom, and conditions of same, 241 
neglect of executors to give, effect of, 241 .
in case executor is also residuary legatee, 241
when executor refuses to accept, to be given by others appointed, 241 

' ’• where an executor is a minor, 242
administrator wilh will annexed to give, 242 , < ;• 1 ■
separate or joint, when to be given by executors, 242 
of security for costs, 374
form,of, for security of costs, 374 i ■ , •
for security of costs to be filed, 374 
on writ of error when to be filed, 416 < - ., .
to be given by master of vessel, its cfiect, 438 . ,> - /  r  "
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BOND, plaintiff in chancery to give defendant, when, 468
of plaintiff in chancery to defendant, to be filed with clerk, 468 
to be given on recovery for lost'note, 481 

BOOKS, of printing, importing and selling obscene, 519
printing, importing, or selling obscene, how punished, 519 

BRIBERY, giving or offering bribes to public officers, 510 
public officers accepting, 511 
giving or offering bribes to persons, 511 
persons accepting bribes, 511 
punishment in such cases, 511 ■

BURGLARY, with intent to commit felony, 500
punishment for, 500' ,

BURIAL GROUNDS, ( See “Cemeteries.”)
BURNING, dwelling houses and other buildings, 499 

punishment for crime of, 500

r c.

CALENDAR, clerk to prepare, 557
how dispose of issues on, 558 
court to be furnished with copy of, 574 
what t6 contain, 574 
to be made out before court, 575 

CANVASS, by the judges at the general election, 49 
at general election, how conducted, 49
by the clerk of the board of county commissioners, when to be made, 50 

CASE, how settled, 460
CAUSE, of the removal of, by cerliorari, and proceedings thereon, 313

when removed to district court by certiorari, 313 *
may be adjourned on refusal of witnesses to be sworn, 318 
when continued in justices’ court, witness may be verbally notified to ap­

pear, 325 
in chancery, when at issue, 464 

CEM ETERIES, making roads through, 520 I;
how regulated, and penalty for violating, 520 

CENSUS, of territory, when to be taken under organic act, 23 
CERTIFICATE, of election, when given, 50

of formation of corporation, to be filed, 176
of clerk of district court, necessary to deed when, 211
of criminal conviction in justices’ courts, 322
of criminal conviction in justices’ courts to be filed and be evi­

dence, 322 
of conviction, form of, 326 
of summons, what to contain, 417 
of justice to deposition of witness, 474 
of officer, when to be evidence as to loss of document, 4811 

; of land officers to be evidence, 483
of discharge of person, confined on civil process ; and form of, 450 

CERTIORARI, of removal of causes by, from justices’ courts, and proceedings 
thereon, 313 

cause when removed to district court by, 313 
application for writ of, to whom and when made, 314 
party applying for, to enter into recognizances, 314 
form of recognizance, 314
judge when to allow, 314 a . _ _ . ’
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CERTIORARI, affidavit and recognizance to be filed. 314 i
writ of, when to be seived, 31'4 
after service of, proceedings to be stayed, 314 
copy of affidavit to be served with writ, 314 

/ special return to be made by justice of the peace, 314
district court may compel ]ustice to amend return, 315 
when cause may be brought on to argument, 315 
judge may afhrm or leverse judgment in whole or in part, or make 

such final order as he may deem proper, 315 
when restitution awarded, 315 . ,
justice not to make return to writ of, until cost are paid,, 315 

CHALLENGE, defined, 559
when defendants must join in, 559 
to the panel defined, 559
on what founded, when and how to be taken, 959 

i êffect of, insufficiency of facts of, 559
court how to proceed on such, 559 . .
denial of, how made and trial therefor, 559 
who may be examined on trial of, 559 
jury to be discharged if, allowed, 559 
defendant to be informed of his right to, 560 

•; ; kind of, to juror, 560
when taken, 560
peremptory, when taken, 560, 562
number of peremptory, to which defendant is entitled, 560- 
for cause, by whom taken, 560 ■
definition of, for cause, 560 ~ - -
general causes of, 560 
particular causes of, 560 
grounds of, for implied bias, 560 
grounds of, for actual bias', 561 
exemption not a ground of,. 561 
causes of, how stated, 561 

t ■ i exception to, and denial thereof, 561
how tiied, if denied, 561 
triers of, how appointed, 561 
juror challenged, may be examined, 561 
rules of evidence on trial of, 561
for implied bias, how determined, 561 ’ , ^
trial of, for actual bias, 561 
verdict of triers on, and its effect, 561 

. . .  - must be made first by defendant, then by United States, 562
order of, 562
juries may be, by parties, 353
as to the panel and individual jurors, 353
peremptory, 353

CIRCUIT COURT, may affirm allowance appealed from, when, 253 
CIVIL ACTIONS, ( See “ Actions”)
CLAIM, against assignor of note, when may be set off, 304 
CLERGY, plea of benefit of, abolished, 523 
CLERK, o f county commissioners,

to give notices of elections, to sheriff, 46 
to notify district attorney, when, 56‘ . 
allowance by, of constable’s bond, 87.
to give' notice- of formation of new school districts, and renew notice 

when, 145 
o f district court.

powers, duties, and fees under the orgaaic act, 25

INDEX. , 625/
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CLERK, to be appointed by judge, 83 ' ? " , '
where to keep office, oath an? bond, 83 
suit on bond of, who may institute, 83 
duties of, may appoint a deputy, 83 
deputy of, to take and file' oath, 84 
to insert costs in judgment, 371 ■ ‘ 1
bonds for security of costs to be filed with,’374 
register of actions to be kept by, 421 
in absence of, powers of deputy, 84 
ceitificate of, necessary to deed, when, 211. 
statement on confession of judgment, to be filed with, 433 ' 
authority to confess to be filed with, 433 ' 1 , 1 .'
to receive and deposite papers, when, 480 
to indorse, file and keep papers deposited, 480 
papers deposited with, how withdrawn from, 480 
certificate of, to transcript of justices’ docket, when necessary, 482 

o f school disinct.
to be chosen by electors, 145 
to give bond, 146 
duties of, 146
on failure to pay over moneys, by whom to be proceeded against, 147 
on failure of, to make return of persons in school district, who may do it, 147 

o f supreme court.
powers and duties defined, under organic act, 25 
to'file written decisions of the judges, 286 
to note adjournment, when only one judge present, 286 
to adjourn court -when no judge is present, 286 

o f elections.
judges to choose, 46 

. to be sworn, 47 
to keep and compare poll lists,'48 

CHATTEL INTERESTS, not liable on execution, 197 
CHATTEL MORTGAGES, of the filing of, 141

register to enter names of parties to, in a book,141
* effect of certified copy of, in evidence, 141

fees of register of deeds, for recording &c., 141 
CHATTELS REAL, what, 198

limitations in, 199 
CHANCERY, may decree specific performance, when and how, 265

suit may be brought in, against persons, liable for debt of an estate, 
when, 257

fees 'allowed in, on recovery of judgment, when solicitor has been em­
ployed, 385 

may grant injunction against corporation, 399 
jurisdiction of court of, over officers, &c., by corporations, 399 
may distribute property of corporation on decree, 400 
may appoint receivers for corporations, 401 ' ' '• •
may compel discovery by corporation, 402 ■ 1 * ; !
staying proceedings by court of, in civil actions, 402 ' ‘ ' ' '
decree in, to transfer real estate, 466 _ .
receiver, how appointed by, and when, 466 1 '
rules of practice in, how made, 466 
judge may make order of reference, 466 
proviso thereto, 466

■ courts of, to have power to enforce decrees, &c., 466 
money paid into court of, when and how paid out, 467 
injunction to stay proceedings in, may be renewed, 467' -j n ,r 
may issue injunction to stay proceedings at law, 467 ‘ -
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CHANCERY, in case of fraud, couit may dispense with deposits of money, See., 46j3 
. I ' complainant in, to give bond to-defendant, when, 468 

»i „ , _ sufficiency of sureties, how ascei tamed, 468
' bond and affidavit to be filed with clerk, before injunction issues, 468 

judge to direct delivery of bond to person entitled to it, 468 
bills for foreclosure of mortgages may be filed in, 468 
court .of, may decree sale of mortgaged premises, 469 
may compel delivery of possession of mortgaged piemises, sold, 469 
proceedings at law cannot be had during pendency of suit in, after bill 

is filed, and decree rendered theieon, 46 
may order', other persons than mortgagor to be made party in forclo- 

sure,.469 1
complainant to state in bill for .foreclosure of mortgage, whether pro­

ceedings have been had at law, 469 . ’ 
no proceedings to be had m, after judgment obtained at law, when, 469 
sale of mortgaged premises by whom made, 469 
deeds of mortgaged premises sold, how executed; effect of, 469 
proceeds of sale of mortgaged premises how applied, 469 
surplus of proceeds of sale of‘mortgaged premises, when not called for, 

to be put out at interest, subject to order of court for benefit of de- 
H 2 , fendant;,469

bill in, to be dismissed if defendant pay the amount due, 470
proceeding on suit in, when stayed, 470
court may direct a reference to a master in certain cases, 470
court may make further order or decree, 470
decree of, shall direct sale of premises, when, 470
■proceeds of sale under decree of, how applied, 470'
coui;t may appoint special master, when, 470
suit may be brought m, against persons liable for debt of an estate, 

when, 259
court may decree specific performance when and iiow, 265 
fees allowed in, on recoveiy of judgment, where solicitor has been em­

ployed, 385
may grant injunction, See., against coiporation, 399 
jurisdiction of court of, over officers, &c., of corporations, 399 
court may distribute propei ty of corporation upon decree, 400 
court may, appoint receivers for corporation, 401 
court may compel discovery by corporation, 402 

CHILDREN, provision for, under seven years of age, 260 . ,
CIVIL ACTIONS, {See11 Actions”) _

warrant of justice in, what to contain and how served, 301 ~ 
form of warrant in, in justices’ courts, 319 
when justice'may issue warrant in, 300 

CLAIM AND DELVERY OF'TEKSONAL PROPERTY, ; _■ _ -f
(See Personal Property.”')

CLAIM, against assignee of note, may be set off, when, 304 < ,
to public lands, 444 --
must be distinctly marked, 444 
what constitutes abandonment of, 444 

CLERK, o f county commissioners.
to give notices of elections to sheriff, 46 > s
to notify, district attorney,.when, 56 , 
allowance by, of constable’s bond, 87
to give notice of establishment of new school districts, and renew notice, 

when, 1^5 ,
o f school district. ’ '

to be chosen by electors, 145 . 
to give bond 146 , , ,79 - - - - . -  ............

INDEX.
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CLERK, his duties 146 - - ;
on failure to pay over moneys, by whom to be proceeded against, 147 
on failure of, to make return of persons in school district, who may do it, 147 

o f supreme court.
powers, duties and fees under the organic act, 25 
to file written decisions of the judges, 286 
to note adjournment when only one judge is present, 286 
to adjourn court when no judge is present, 286 
to receive and deposite papers when, 480 
to indorse, file and keep papers deposited, 480 
papers deposited with, hnw withdrawn from, 480 

o f district court.
powers, du'ies and fees, under organic act, 25 
to be appointed by judge, 83 
where to keep office, oath and bond, S3 
suit on bond of, who may institute, 83 
duties of, 83
may appoint a deputy, S3 
depuiy to take and hie oalh, 83 
powers of depu'y in absence of, 83
certiiicite of, necessary to authenticate acknowledgment of deed, when, 211 
to insert costs in judgment, 371 /
bonds !or secuiity ol c.>sts to be filed v\i-h, 374 
register of actions to be kept by, 421 
to receive and depose  papers, when. 4S0 
to indorse, file and keep papers deposited, 4S0 
papers deposited with, how withdrawn from custody of, 480 
certificate of, to transcript of justices’ docket, when iiecesuary, 482 
to keep a regi-ter of criminal jc'-ionr-, how, 558 
to file copy of recoid m supreme court, when, 564 
to deliver transcilpt of conviction to sheriff, 565 
mu-t receive verdict, 569 
when to is«ue blank subpcenas 570 
mus-t read verdict to jury, 354 
must enter verdict on minu'es of court, 356 
must keep judgment book, 360 #
statement on confession of judgment to be filed with 433 
aulhonty to confess judgment to be filed with, 433 

CO-DEFENDANT, third party made, 311 1
when, 311

COLLECTOR, duplicate of tax roll for, 63 
by whom prepared,.63 
delinquent, by whom prosecuted, 65 

COLLUSION, punishment ot attorney for, 453 
effect of recovei y for, 408 

COMMISSIONERS, to take acknowledgments.
who may appoint, 216 
cffect of acknowledgment takpn by, 216 
-power of, to take oaths and depositions, 216 
to take official, oalh, 216 : 1

i io settle claims, fre.
to examine and adjust claims, 250
when to be appointed, 250
to appoint time and place of meeting, 250
notice of appointment how made known, 250
vacancies how filled, 250
when term of office may be extended,'250 ’
to be sworn, and may administer oaths, 251
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CQMMISSIQNERS, what claims may be trierl and decided by, 251 
report of, how made, 251
no suit to be commenced against, except for ejectment, until 

when, 251
may allow claims made on joint contract by deceased, 251 
appeal from decision of, how and by whqm made, 252 
appeal from decision of, in what cases to be made, 252 
notice of .ippeal from decision and of hearing, 253 
if appeal against decision of, not prosecuted, claim barred, 233 
when any pel son interested in estate may appeal from decision 

of, proviso thereto, 253 
on disallowance of claim, how appeal by executor to be made, 253 
action of probate court if appeal from decision of, is undeterm­

ined, 245
; contingent claim may be proved before, 255 

when, 255
when appointment of, is neg’acted, claimants not prevented from , 

suing, 257
to examine claims against deceased persons, 250 
when, 250 
their duties, 250
commission of, how imde public, £50 

COMMITMENT, witness refusing to be sworn, may be committed, 317 
form of .order of, for refusal to swear, 317 
form of, upon sentence on criminal charge, 327

■ form of, alter arrest and before trial, 327
■ form of, where justice has not ju: lsdiction, 327 

for criminal offence, proceedings theieon by habeas corpus, 429 
COMMITTEE, of legislature, powers o'f, 197 
COMMON JA ILS, when to be used as prisons. 572

prisoner how disposed of, when no jail in countv, 572 
COMMON LAW, of other states, 479 

how proved, 479
provisions o , relating to writ of habeas corpus abrogated, 432 

COMMON NAME, persons associate.! 111 business miy be sujd u'lier comm ju name, 
333

effect of such suit, 333 
COMMON SCHOOLS, county commissioners to divide, coun'y into school districts,,

and levy tax, 144 
tw enty-five per cent of moneys paid county, &3., set aside 

for, 145
' clerk of board of commissioners to give notice of formation of 

school districts, 145 
w l'e i new notice to issue, 145 
power of electors when assemb’ed, 145 
district librarian, how chosen, 146 
district taxes, how assessed, 146 
to be collected by clerk of district, 146 
clerk to give bond, 146
proviso for reduction of excessive assessments, 146 
annual meeting to be held in each district, 146 

, special meetings how called, 146 
notices to be posted up, 146

- duties of clerk of school district, 146 
school moneys to be apportioned by county commissioners, 146 
trustees of school districts, 147 
their duties, 147 
qualification of teachers, 147
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COMMON SCHOOLS,'trustees to render an account to their successors of all Worleys'1
received by them, 147 ‘ -

• r ’! •" j to pay over to their successors all moneys remaining in their
• hands, 147
r  ’• ■’ penalty for neglect, 147 ' >

cleik lailng to pay over ‘money received by him, trustees to 
1 ”  bring suit, 147 ’ ~

balance how raised in case of insufficiency of «chool money,
—  147

1 ' cl erk failing to make return of parsons in school district, how 
proceed, 147 148 

COMPENSATION, of judges arid clerks of election, 52 • ■ *
- - •l': ' of county commissioners, 29 ' " ‘

of public printer and binder, 120
■ of officer having charge of property attached, 312 

COMPETENCY, of ceitam persons as witnesses, 478 ~ '
COM PLAINT,' first pleading of plaintiff, 337 

what to contain, 337
amended copy of-to be served, when, 337 
time of answeiing amended, 337 
defendant waives objection to, when, 337
.supplemental’when allowed, 341 1 ^

■-error in, not affecting substantial right, to be disregarded; 341-- *■ 
before justice of the peace, what to contain, 302 
maybe' stated orally in justice’s court, 302 

COMPLAINANT, may be interrogated by defendant in chancery, 464
to stale in bill in chancery whether proceedings have been had at 

' *• : ■ law, 459 t
(See “Chancery.'”)  ̂ ’ - ' '  1 '

CONFESSION OF JUDGMENT-, without action, 433 v / 1 - * ’ '
• ' ' '  ■' statement for, to be in writing, 433 r ,

what to contain, 433 1 - ‘
to be filed and clerk to enter judgment, 433 
plea of, signed by attorney, 433 , 11 

‘ •' ' - • what to contain, 433 •- *’ -i ^
authority for, to be filed with clerk, 433 
judgment by, to be effectual, &c., 433 

CONFLICTING CLAIMS TO REA'L PROPERTY, action to'determine} 388: ' • '• -1
by whom brought, 388 
if defendant in such action di»- 

'  claim title no eo&ts allowed,
' 388

CONGRESS, delegate to. 42
when and how chosen, 42
in case of vacancy, governor to call special election, 42 

CONSTABLES, how elected, 86
term.of.service, 86 
to give bond, 86 

,  , form of bond, 86
clerk of board of commissioner* allowance on bond, 87 

’ duties of, 87 
fees of, m probate court, 385
to give notice of sale of unclaimed property, at auction, 130 
to make return of sale to justice of peace, 139 

■fees'ofj, for sale of unclaimed property, 140 
persons falsely assuming to be, 512 ’ * 
penalty for above,^512 - -
taking reward thereby-omitting duty,-513

630" -INDEX.
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CONSTABLES, return of, to be evidence, 384 
when, 384

CONSTRUCTION, of term “executor,” 240
( See “ Conveyance,” “Lands,” Sfc.)

CONTEMPTS, defined. 454
* 1 power of punishing, 455

when and how, 455
■in presence of court, how punished, 455 
how proceed on, in certain cases, 455 

i • party imprisoned on, may be brought up, 455
may be bailed for, 455 
'when not, 455

■ - ' bail for, how given, 455
warrant of arrest for, how executed, 455 1
to be returned, 455 
how executed,- 455
how proceed on appearance of party, 455 
party found guilty of, how punished, 456 
indemnity to person injured for, 456 
imprisonment in certain cases for, 456 
party liable to indictment for, 456 
second warrant to issue for, 456 
when, 456 .
illness an excuse for non-appearance of person guilty of, 456 ' 

lejort justice o f the peace.
proceedings for, before justice of the pelice. 317 
justice may punish for, 317 
when, 317
punishment for, to be by fine and imprisonment, 317 
person entitled to be heard before punishment for, 317' 
offender may be summarily anaigned for, 317 
when, 317
form of warrant for, 317
justice make record of conviction for, 317
to file the same, 317
warrant of commitment for, what to set forth, 317 

*• form of record of conviction for, 317
witness refusing to be sworn, may be committed for, 317 
failing to appear as witness guilty of, 317 
when, 317

CONTESTED ELECTIONS, of the manner of contesting, of county officers, 54
of town, district and precinct officers, 54
notice of, to be given by persons wishing to contest, 54
notice of, what to contain, 54
how served, 54
judge of probate to try contested elections of town and 

precinct officers, 54 
how to proceed, 54 
each party entitled to subpoenas, 54 
clerk and judge of probate to issue certificate of 54 
writ of en or and appeal allowed, 54 

CONTINGENT CLAIMS, for debts and legacies may be presented when, 255
when court may order estate retained for payment of, 255 
absolute may be presented, when and how allowed, 255 
when creditor entitled to payment of, 255 
when may be presented to probate court, and if allowed, 

how paid, 256
- ■ when creditor may recover from heirs, 256

                                          
MINNESOTA TERRITORIAL STATUTES 1851



632 INDEX.

CONTINGENT CLAIMS, defence against by execu'ors, 256 , - ■ .
when defendant may be discharged from payment of, 256 
to what extent hens liable for, 253
when estate liable for, devisee or legatees to contribute 

for payment of, 256 - 
when all persons liable, not included in suit for, others 

may be bi ought in, 256 
proceedings in chancei y against persons liable for, 257 
when estate of deceased heir to be liable for, 257 

, contribution to pay, by heirs, &c., how regulated, 257 
it appointment of pommissioners is omitted, claimants for, 

not prevented from suing, action how taken, 257 
( ' no action to be prosecuted against executors, when, 257
CONTINGENT, remainder in fie , how created, 199 

on a term for years, 199 
CONTINGENT EXPENSES, of territory, how provided for, 26 
CONTINUANCE, how granted, 439, 441 

when i efused. 439 
CONTRACT, ior leasing lands, &c., when void, 267 

power of court of equity to enforce, 268 
tor sale of personal property, &c.. when void, 268 
memorandum of auctioneer, note of, 268 
promise not evidence of new, 232 

CONTRIBUTION, when compelled by seveial defendants, 368 
by legatees and devisees, when. 256 

CONVICTION, form of record of, for contempt, 317
record of, toi contempt to be made, 317 
certificate of'criminal, in justices court to be made, 322 
on criminal charge, justice to enter judgment ior fine and costs, 322 
form of certificate of, 326 

CONVICT, who to be present at execution of, 566
(5W: “prisonei.” ) I

CONVEYANCE, definition of term, 213
(Sea "■Deeds,” “Mortgages,” and “Estates.”)

CORPORATIONS, ior manufacturing, mining, lumbering, agricultural, mechanical 
and chemical purposes, 175 
how to be formed, 176 

' certificate to be filed, 176
on fifing certificate, to be a body politic, powers as such, 176 
limitation of land to'be held, to cach stockholder, 176 
trustees of, their poweis, manner of election, teim of office, &c., 

176
notices of election of trustees of, how made, 176
election of trustees of, fo be by ballot, who entitled to vote, 176 1
vacancies in trustees of, how filled, 176
not dissolved by failure to elect trustees, may elect, wlieh, 176 
trustees of may make by-laws, appoint officers, &c., 176 
tiustees of may make calls of slock, their duties in case of 

failure to pay same, 177 
stock in, to be deemed personal property when transferable, 177 
stockholders in, to be personally liable for services rendered by 

persons employed, 177 ' , .
stockholders in, when personally liable for debts of, 177 
executors, trustees Stc., holding stock not liable personally, 177 
who may represent stock m, on trust or in pledge, 177 
stock to be paid m money, and not to be loaned to stockholders, 

178
legislature may amend or repeal act1 of incorporation, 178
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CORPORATIONS, may increase'or diminish their capital, 178 ' :
existing, may organize how, 178
notice of mciease or diminution of stock, how given, 1.78 
proceedings to augment or diminish capital stock, how made, 178 
trustees to keep transJer books, transfers of^stoek to be entered 

therein, penally for neglect, 179 
not to elxercise banking powers, 179 ■
cannot' plead guilty to indictments, except by their counsel, 553 
general poweis of, 194 ' 
can make by-laws and impose penalties, 194 
first meeting of, how called, 194 ‘
when meeting of, valid, though not called, 194 
powers of members of, when assembled, 194 
may hold and convey land and shares, how, 194 
how long to continue and for what dissolved, 195 
when district court to appoint receivers of, 195 
district court to have chancery powers in *uch case, 195 
the propei ty of, when taken on execution, v195 
proceedings on execution against, 195 
sale of property of, may be adjourned, 195 
who considered highest bidder, 195 
officer to deliver possession of property of, on sale, 196 
power ot purchaser to recover penalties of, 196 
liabilities of, alter sale, 196 
imy redeem franchises after sale, how, 196 
liable to distress for damages assessed. 196 
in what county proceedings on execution against, 196 
proceedings apa’nst, may be in law or equity, 196 
powers of attorney general in examining into, 196 
committee of legislatme to have power of investigating affairs of, 

196
foreign, may sue, when, 393 
foreign, may not sue, ulicn, 398 
actions against same, how commenced, 398 
actions against, in this tenitory, 398 
act of, not necessary to set forth in p’eadings, 398 
ten per cent, of bills allowed, when. 398 
kind of, included m this chapter, 398 
injunctions against, when, 389 
issuing and continuance of injunctions, 399 
jurisdiction of courts over officers of, 399 
sequestering property of, 400 
distributing upon decree, 400 
surrender of rights of, 400 
powers, &c., of receivers of, 401 
stockholders in, made parties when, 401 
bills against stockholders of, 401 
proceedings thereon, 401 
proceedings if, is insolvent, 401 
distribution of pioperty of, 401 
stockholders in, compelled to pay, when, 401 
enforcing payment by directors of, 402

■ discovery by, and by officers of, 402 
answers of officers of, how far evidence, &c., 402 
not to be used on indictment, 402 
staying proceedings in civil action, 402 
certain excepted from this chapter, 402 
department of, may sue, when and howi 409
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CORPORATIONS, how action may be brought, 409
to be deemed the real party in interest, 409 ■ - ■
may be dissolved, 412 
injunction and receiver appointed for, 412 

’ i _ may be garnisheed, how, 453
proceedings against insolvent, 400 
who1 may apply for injunction against, 400 
court may appoint receivers for, 400 

’ real estate of, when to be assessed, 95
personal estate of, where to be taxed, 96 

CORONERS, to be elected, term of service and bond, 73 
when to act as shenff, 
when to serve process, &c., 73, 74 
shall take inquest on -view of dead body, 74 
warrant to summon jury, form of, 74 
constable to execute warrant, 74 

•oath of j'ury. 74
may issue subpoenas for witnesses, 75
oalli of witnesses, their testimony to be reduced to writing, 75 
jury to deliver inquisition to, form of,-75 
wheie crime has been committed, to bind over witnesses, 75 
when to have same power as justices of the peace, 75 
shall cause the bodies of deceased strangers to be buried, 76 
in absence of, who may act, 76 
vacancy in office, how filled, 88 

COSTS, in civil actions.
fee bill abolished, 370 
allowance given, termed, 370 
allowed of course to plaintiff, 371 

i -  when, 371
but one bill of, in several actions, 371 
when, 371
allowed to defendant, 371 
when, 371
allowed to either party in discretion of court, 371 
when, 371
when not allowed in action on judgment, 371
amount of, in certain cases, 371
to be inserted in judgment, 371
when and how, 371
on postponement-of trial, 372
on motion, 372
against- infant plaintiff, 372
not allowed after tender made, 372
when, 372
in action by, or against executors, &c., 372 
in supreme court on appeal, 372 
in action by territory or county, 372 
against assignees, &c., 372 
on attachment, 373
in action by non-resident plaintiff, 373 ,
by whom paid in action by county, 373
in action by United States on relation of an individual, 378
in action by assignee, 373
on appeal from justice of the peace, 373 '
when money is brought into court, 373
this chapter not to apply to justices’ court, 373
in civil actions before justices of the peace, 383
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COSTS, plaintiff required to file security for, 373 , , 
filing order requiring security for, 374 
order, what to contain, 374
bonds for security for, 374 , , .
exceptions to sufficiency of security for, .374
attorney liable for, 374 '
when, 374 ■ *> •' , - -
attorney how relieve himself from liability for, 874 ■
prospective costs may be charged, 386
when, 386 • •' . ■ '
allowed in chancery, 462 1
when, 462

1 arbitrators may make award of, 487
in probate court,- how awarded, 294 v
how paid 294 ■ ' ‘ • ,
allowed when adjournment is necessary, '303 
until paid, appeal not to be allowed, 315 - -
execution may issue for, 318, j " ,! '■ 1 \ . j X '
on conviction on criminal, charge, justice of the peace to enter judgment for 

fine, &c., 325 . '
justice may require security for, 325 

COUNCIL, officers of, how chosen, 37 
COUNSEL, to speak one hour, &c., 422

. ‘(See “ Attorneys”)
COUNTIES, of the division of territory into, 29 

their boundaries, 29 • . -
of Washington, its limits, 30 1
of Ramsey, its limits, 30 . - 1 '

’ of Chisago, its ̂ imits, 30 
when to be organized, 31 i

**of Benton, organized limits, 30 ' 
of Itasfca, organized limits, 31 
of Wabashaw, organized limits, 31 
of Dakota, organized'limits., 31 
of Cass, organized limits, 31 ,

. of Pembina, organized limits, 31 1 
organized for all. purposes, 31 ;
for-special-purposes, 31 
attached for judicial purposes, 31 
unorganized, for the purpose of taxation, 32 
each to be a body politic, with powers as such, 55 
real and p’ersonal estate deemed property of, 55 " 
when, 55

, agents to sell real estate authorized, 55 ,
* howJ55'

may provide court houses, 56 
may provide jails, offices, &c., 56 

, liable for escape of prisoner from.insufficient prison, 56
< ■’ • • -action against, when commenced, 56 

1 1 process' on whom1 served, 56
actions between, how determined, 56 

i ’* ” name m which, shall sue-and be sued, 56
clerk of county commissioners, his duty, 56 

' suit by or against may be brought before magistrate, 56 
costs recoverable always, 56 >  ̂
execution against commissioners’ of, 56 

, ! . * how regulated, 56 
COUNTER CLAIM, to be set up in answer, 302 

80
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COUNTER CLAIM, when allowed,TS02 7 -  1 "V , ‘.VK,- 
of defendant may be' set-off, 304 * -  - \

, , when, 304 ■ ■ 1 , - , ' ■
COUNTERFEITING, of public documents, &e., 507 \  t- - > ,  ■' 

of private^securities,'507 '■ • „ •
altering the bame knowingly, 507 , ■ ■ 
of notes, &c., issued by public officers, 507 j * 7 

of bank-notes, 507, . v ^
punishment forj.m above-cases, 507 <• • ,
having counterfeit bills with intent to pass,' 507 .

, , ' passing counterfeit bills, &cM 508 , - >* ’[<■
/ making implements for, 508, 509 V - .

having counterfeiticoin in possession, 508 , 
having more than ten pieces in possession, 508 „ 
having less than,ten pieces in possession, .508 ( 
punit-hment in above cases,-509 ,,, 
penalty on conviction for second offence, 509 - 

COUNTY COMMISSIONERS, board of, how organized 58 > ■.
r-V,_ V„ 'f.j '■? t -/i ’ of whom to consist,,58 , , - -

when elected, 58 ■ '•
, term of service, 58 1 ,

one, to a precinct, 58 - - ‘G ■
to take oath of office, 58. - ; 1/  _ Is >") 
penalty for neglect of duty, 58 
general powers and duties of, 58 ■ ' ’ 
extra sessions of, 59 * •, 
liovy long continued,,59 

, compensatipn-of,-5£)
questions postponed by, 59 1 , 
when, 59 v . - _ ,
board of, when.and where to meet, 59 
register of.deeds to be clerk of, 59 > 
lns;duty,'59 ■ ’ , 1 
to use an official) seal, 59 , , 
general duties «f, '59 , -
to elect a chairman, 60 , , 1 , .

1 his du1y^60
to select grand and,petit jurors, 60 , 
when list to be made, 60 

L ' .-.iduty, of, in preparing jury .list, 60 s 
\  * - * 'to make assessment districts, 60 , - 

‘.C . ) .  :to;make statement .of finances, 60 
when, 60 ' , 1

' i/to'provide officers) boolcs and ^stationery, 60 
, may remove register of deeds and-fill‘vacancy, 61,88

when, 61, 88 r 
' 'to  appoint judges of elections,.61^

^ . .j; .■ i ... 7 ’ ■ j may.establish election precincts, 61 -
- to publish list-of ■ precincts and nqmes of judges, 61 

to receive, inspect and correct assessment roll, 61 
to determine.rates-of^taxation, ,61 .

< ' *'tt .to be invested 'with superintendencei _of poor, 61
it1 ), ,>may appoint'overseers of poor, 61y „ 

cZ ■ > .r:r - - ■■ to appoint supervisors-of public'roads, 79
/  when,v 79 , ; " • ■ ...... . : . •, A

to. assess road tax in'each.precinct, 81 
to receive statement from road supervisors, 80 

' - to appoint-'constable in case .ol ̂ vacancy, ,87 'f  ,-i JjA'J
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COUNTY COMMISSIONERS, to fill vacancies, 88 _ , '  -1  ̂ --r  ' 7 /  v -;>> .
to ascertain the relative value'of real-estate{100 i 
may alter valuation but not reduce the aggregate, 100 
to have supervision of county roads, 79 
to prosecute cases of bastardy, 133 

,when, 133 *
to apply to justice to'inquire into case of bastardy,

'  ' '134
wheA, 134

i j r • may compromise with putative father, 134
< wheiiv 134
may licence and regulate public shows and exhibi­

tion*!, 134 ■ . i rj ’. 1 .i j  ' 
shall ’divide county into school districts and levy
- tax, 144 
proviso thereto, 144 

i shall apportion school money, 145
may grdnt permission to continue protection fen­

ces, 148 
when, 148

, , • - to be inspectors of prisons, 573
may sue m official capacity, 409 

, judgment against county, to be presented to, 409 
i. 1 ‘ . m.iy alter the description of lands, 100

to enter valuations of taxable property on their rec­
ords, 100

j to defeimme amount to be raised for county, territo­
rial'and school purposes, 100 •

COUNTY MEDICAL SOCIETIES, how/aimed, 128
choice of officers," 126 
to be bodies coiporate, 126 

. who to meet and form, 127
may purchase and hold leal estate, 127 , •' ■ * 
may make by-laws, 127
may grant diplomas, 127 ;■ . i .>
duly of censors therein, 127 
who. may be examined,, 127, 
who may be'admitted to membership, 127 
fee for diploma, 127 4
an annual assessment of members authorized, 

127 . . .
president of, his duty, 127 , 
vice president and treasurer, their duties, 127 
mon'ejs how drawn frpm.treasury of, 128 

'  recording and corresponding 'secretaries, 128
• their duties. 128 

il" physicians of one county may associate with, of
another, 128 . , jS

, any person may practice though, not a member
oi, 128 ' , ! ,

COUNTY OFFICERS, chapter concerning, 57' , -
miscellaneous provisions concerning, 84 

v to be subject to removal. &c., 85 ,
appointment to fall,vacancies, 88 ......................
by whom made, 88

COUNTY ORDERS, issued by, 64 ■ - ■ ‘ i
1 how paid, 65 . -■

payable for taxes to a certain amount,-101 - ,  .
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COUNTY ORDERS, not to be purchased by county officers at a discount; 101 * ' 
COUNTY'ROADS, under supervision of commissioners, 112 

1 . - application for altering or laying out, 112
- how‘made, 112

proof of notice to accompany petition for, 112 
examiners, how appointed, 112, 113 

_ their duties, 112, 113
legister of deeds to issue order for money of, 113, 114 
when, 113

> register to record plot and give notice to supervisors, 113, 114
surveyor of, 113 
his duty, 113 

COUNTY TREASURER, to be elected, 64
when and how elected, 64
term of service, 64]
to take oath and give bond, 64 '
bond and oath to be filed, 64
to receive and pay out money on order, 64
to keep account of moneys, 65
to make.settlement, 65 '
to collect from delinquent collectors and prosecute suit, 65 
when, 65
order 'of payment of county orders by, 65

■ money loaned to county and judgment to be first paid, 65 
not to purchase county orders at discount, 65 
penalty, 65 , '
to receive money for license &c., 65 
compensation of, -66
where to keep his office, 66 - ’ J ' •
may appoint deputy,'.66 
to pay judgment against county, 409 
to receive n^oney collected for fines, 325 

COUNTY, to pay the expense of prisoners, 573 
when, 573 

COURTS, of justice. ■ ■ 
enumerated, 285
jurisdiction of supreme court, 285 
power of supreme court, 286 

district.
may adjourn in absence of j’ury, 355 
trial of question of fact by, 356 
decision when and how given, 356 
may grant order to slay proceedings, 367
persons disobeying, liable for contempt, 369 ' ,
jurisdiction of, over persons, 421 
jurisdiction of, over corporations, 421 
over causes of action. 421 - 

tupreme,
' must render judgment on writ of prohibition absolute, 425 

to hear proof of publication of notice of insolvent, 446 
to grant discharge to insolvent, 447 ' ■ - ' ■’ 1 •’"! ; *■' ’
may make'rules as to commissioners, 475 
may make rules as to time and place of taking depositions, 475 
may adopt other-than usual mode of swearing, 483, 484 
when, 483, 484

CREDITOR, entitled to attachment, 311 - <
when, 311 ■

(See “P la intiff.”) - ' "
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CREDITOR, order to, to show cau&e why insolvent debtor’s petition should not be
• ■- granted, 446

order how published when, resides in territory, 446.
■ - opposing discharge of an insolvent may demand trial by jury, 446 

CREDITORS, to present claims against' estates, 250 
' when,' 250, ■

V ’’ . claims of, barred.by limitations, 251, 255 
„ , ■> set off against, to be allowed, 251

may appeal from decision of commissioners, i252 
when'to be paid dividend, 254 >■,
court to order payment of debts and distribution of assets among, 254 
when, 254 , . ■ -

CRIMES, how defined, 490 • .
how divided, 490 , >’ ■ . 1
right of persons1 accused'of. 490 - 
when to be convicted of, 491 
not held to answer on second indictment, 491 
former acquittal may be pleaded m bar, 491 

I acquited of, by variance &c., its effect, 491 !
. 'persons not to be punished without legal con\iction, 491 

' jurisdiction of justice in crimiual cases, 321
CRIM INAL CASES, jurisdiction of justice of the peace,'321

miscellaneous provisions concerning; in justices’ courts, 324 
r  where tried, 554

CROSS BILL, when filed. 464 , 
proceedings, 464

INDEX. 689

D.

DAMAGES, what rate of, plaintiff to recover, 359
for withholding property recovered, 389
not to exceed six years profit, when, 389 ,
for cutting trees, &c., 390
for forcible entry, 390 • ‘

. for eviction and detention, 390,
- , ’ arising from injunction, 468 '  -

how assessed, 468
on foreign bill of exchange .protested 155 

DEATH, action not to abate by reason of, 333
in case of, of party, court may allow action continued, 338 

D E BONIS NON, of administration, 245 > . >
( See “ A d m i n i s t r a t i o n s s 

DEBTOR, confined on civil process may apply for discharge every ten day*, 450 
liable for support m prison, 450 ’ ■ ‘ 
when, 450 .

DEBTS, prcference-of,.of deceased persons, 405 1
no preference between, if same class, 405 
defence in case of prior, 405 - • ■■ 1
judgment only for excess over prior, 406 
payment of prior, to be allowed,, 406 

' \  insolvent may be .discharged from his,-'445 ‘ >
petition and schedule of insolvent for. discharge from, 445 
what to .contain, 445 1 . ' ' ■-'>
on hearing insolvent may be examined as to his, 447 

DECEASED PERSONS, representatives of, 403 ' ■ ; . 1 >
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DECEASED PERSONS,how regarded, 403 - T i ' D
effect of judgment and execution ’against repr«sentative» 

•• ' '  of,'403' - • - < •
r , , ‘ of the inventory and collection of the effects of, 246

of making and return of inventory of effects of/246'.'/X’.. ll'J 
estate and effects of, to be appraised, 247 < 
appraisers of effects of; to be appointed in-other counties, 247 
when, 247
appointment of appraisers by justice of. peace, 247' 
appraisal of effects of, how made and certified, 247 

", • * " • separate, inventory of household effects of, for benefit of
widow to be made, 247 

same not to be considered assets, 247 ■ 1 filti'j
personal estate of, first chargeable with' payment of debt* :

1 , if not sufficient real estate to be sold, 247
how, 247 , • r s - 1 ' L-
Executor, &c., to have right of'possession of real and per­

sonal estate of, until settled, 247 ; 
proceedihgs on complaint for embezzlement-of effects of, 247 
persons cited to answer complaint for'embezzling effects of, 

247- • - , ’
proceedings in above case, 247 • >J ,V '

■ . • proceedings in case of lefusal to aUend>_247
proceedings to compel account by persons intrusted with 

part'of estate of, 148 7 >; ,i
interest of, in mortgaged premises to be considered per- 
t sonal assets, 248 ^

executors of, may give release of interest in mortgaged 
premises, 248-. 

when, 248 '
mortgaged premises bid in by executor of, on sale, title how 

vested, 248
real estate purchased by, executors of, 248-' • ' . -1' ’! '  I f v! 
may be sold, how, 248 ' ,
lands purchased by executor of, if  not sold how assigned and 

distributed, 248 
fraudulent conveyances of. lands of, during'lifetime, 248 
suits for recovery o£ above, how prosecuted, 248 
executors of, not bound to prosecute 011 application of cred­

itors 249 . 
disposition of estate of, on recovery after', fraudulent con- 

’ . veyance, 2'49 . , '  ' , v -  
, " ’ ’ of the payment of debts:and legacies'of,-249 -

commissioners’to be appointed to examine claims', againit 
! . restates of, 250 - 

tv> * " - "  .when, 250 J , • rr \ -
duties of commissioners. 250 " - ' ’ 
their'commission how made public, 250 . ‘ 
when-commissioner-sh'all die,'proceedings to : supply* flii 

place, $50 r , - - ‘
time for presenting claims against, 250 ’ 1 '■■- 1 1 
time may be extended, 251 • 
when, 251 . ’
commission on claims against, may be renewed'- and further 

, ’ time allowed, 251 - - -
court may examine and adjust claims against: 251 

’. when, 251; ’ . j ■ . ■ y
claims barred not to be allowed against,i25h » \
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DECEASED PERSONS,,set-off, 251 ■ ,
' commissioners on claims to be sworn, 251 

may administer o’aths,.251
report of commissioners, how and when m»de, 251 
commissioners may try  and decide claims, 251 
when, 251

_ p debts against, payable at future day, 251 ’
when, 251
persons failing to present claims against, to be barred, 1251 
when, 251 ,

, aptions may be maintained against commissioners, 252 
when,' 252
actions against, may be prosecuted to final judgment, 252 
how, 252
judgment to be certified, 252
execuloi, &c , of, not prevented from bringing suits, 252 
set-offs m suits by executors of, to be allowed, 251 
judgment certified to probate court, how; 251 1 , ' • 
estate of,, liable on joint contract, 251 1
entries jn account books made by, 482 - ; v • r-
when evidence, 482 

DECREE, of court of chancery, 465 
its force and effect, 465 
must be evidence, 465
for special performance in court of chancery, 265 
may transfer real estate, 466 
court of chancery has power to enforce its, 466 
for sale of mortgaged premises, 469 , 
ot chancery shall,direct sale of mortgaged premises, 470

— when, 470 
DEEDS, when and;by lyhom made, 211

to be execut;ed'in.presence of two witnesses, 211 s

witnesses to subscribe their names to, 211
husband and w ile  may convey by, 211
proviso thereto, 211
effect of,quit claim', 211, .
effect of, by tenant for life or years, 211
no covenant to be im plied m , 211
for land held adversely not void, 211
execution and acknowledgment of, 211 , 1
liow executed and acknowledged without the state, 211 (

•acknowledgment of, how authenticated, 211 
how executed in foreign countries,.211 
acknowledgment of married women when necessary, 212 

'  of married women without the territoiy, 212
proof: of execution of, when and how made, 212 
in case of deatlr.of-subscribing witness to; how proved, 212 
proceeding on refusal of grantor to acknowledge, 212 
execution of, may, be proved before court of record, 212/ , 
when, 212
how proceed, 212 , , ,,
filing copy of, withqut acknowledgment, ,213 , , 
its effect, 213
certificate,to entitle,,to-be recorded, 213 _ A -
conveyance by, not recorded, void against whom, 213 
recording of, for pews and slips in churches, 213 
effect of conveyance by, 213
when disputed by defeasance, 2131 , , , ’ , -
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DEEDS, definition of term “purchaser,” ■ ' 1
of “conveyance,"’ 213 
construction of preceding sections, 214 ’ 
not to extend to'letter of attorney, 214 
scroll or device used as a seal upon; 214 
its effect, 214
effect of, acknowledged according to laws in force, See., 214 
for real estate by decree of chancery, 265 '
"effect of conveyance m above case, 266 
fraudulent conveyance’ by, void when, 26‘7 

L’1 case in "which conveyance by, is valid, 267 ‘ 
to be in writing, 267
purchaser of mortgaged premises entitled to, 336 ► 
when 336
for premises sold by virtue of decree of court of chancery, 469

- - - its effect, '469
recorded to be indorsed, 483 

D EFEC TIV E1 PLEADINGS, how objected to, 303
; , {See “Pleadings”) ,

DEFEN D A N T, party prosecuted designated, 490 
rights of, m criminal actions, 491 
right to counsel, 527 >
to enter into recognizance, 527 
when, 527 . 1 ’
when to be discharged. 527 
when to be committed, 527 
discharged after commitment, how, 528 * 
may be retaken if he escape, 531 
in replevin suit, may obtain damages. 311 
when, 311
may except, to sufficiency of security for costs, 374 
penalty for refusing to deliver books, &c., 412 * 1 
when, 412
may serve offer to compromise, 418
may offer to liquidate damages, 418
penalty for plaintiff refusing to accept offer of, 418
must answer complaint in twenty dajs, 422
how arraigned, 549
must be present on trial for felony, 549 
court may direct officer to'arraign, 549 
bench warrant may issue against. 549 
when, 549 -
clerk may issue bench warrant against, 549 '
form of bench warrant against 549 ■, 
may be committed, 550 

, when, 550
court to inform, of his right to counsel, 550
indictment to be read to, 550 , - ' ’ •
must be asked to give his- true name, 550
court to direct an entry of true name of, 550 '
allowed one day to answer indictment, 550
must remain in custody, 551,
when, 551
proceeding against, on acquittal.of part of offence, 552 
may be convicted of assault, 562 

' when, 562 ' ■
when liable for costs, 562 
presumed innocent until proved guilty, 568
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DEFENDANT, joint, may have separate hearing, 568 . '  /  j T~, i „ 
court may discharge one of-several, 568 • *
when, 568 - ' ‘ , ■
co, when discharged'may be witness, 56S
right of, to except to questions of law in case of libel,- 568 \  ’ 
when, appearing nwy be committed, £69 
may be re-tried, 569 ■ 

v wlien; 569 " . - .
when, acquitted on ground of insanity, 570 
to be discharged on dismissal of indictment, 570 -. ' ' ■ .
court may render judgment against one-of,several 349
suit not to be prosecuted against infant defendant without guardi-

. -• - ” r  >. "ani 301 , , ( ,
D ELEG A TE TO CONGRESS, when elected, 42,

vacancy how filled, 42 ' .
DEM URRER, defendant may demur, 337 

j vi >i wlia't to contain, 337' -
when light to, waived, 337 '

‘ * ’ only pleading on part of defendant is pica or, 552 
when and how filed, 552> . ;
defendant may, to indictment, 552 

'to  be in writing, 552 
' ■ must be specific, 552

objection on, when heaid, 552 
judgment on, how given, ’552 

■' 'when judgment on, final, 552 
^ ‘ effect of judgment in, 552 ’ .

effect‘of disallowance of, 552 
c ' ' certain objections to be taken by, 553
DEVISEES, (See “ Heirs.”)

when liable for debts of testator, 405 
how far liable,(405 
debts charged by will to, 403 
when compelled to contribute, 406 
personally liable when-, 405 . 
not liable when theie are assets, 4C6 
liable for deficiency only, 406 

,f subject to action same as heirs, 406 
when witness to will, its'effect, 406 

DEPOSITIONS, of witnesses may* be taken when, 473, 475, 476 
topsrpetuate testimony, 477 

,. when, 477 
1 ■' how taken,'477

publication of notice of taking, 477- 
to be recorded, 477 1 
when to be used, 477
to be taken in this1 territory to be used in courts of other states and 

countries, 478 . •
compiissibn to take,'may issue, when, 475 
certain, to be taken oi rejected-by court, 475 
to be recorded by register of deeds, 476 
persons applying for, to file statement, 47-7 
supreme court to make rules respecting, 475, 477 
taken out of this territory to be before jutices of the peace, 483 
certificate of justice to, of witness, 474 

'o f1 witnesses in justices’ couits, 305
( See “ Justice o f the Peace”) 

of witnesses, may be used in actions for forcible entry, &c., 441' ’

INDEX. .643

81
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DETENTION, forcible,
( See11 Forcible Entry.”

DIRECTORS, of uniform companies, 123, 12!-’
their powers and duties, 123, 134 ,

DISABILITIES^ party'cannot avail himself of, 332 . ■ - >' 
when, 332 • , ,
cei tain, not part of limitation, 332 > 
limitation does not attach until all, are removed, 332 

, . ( See “ Limitation.”}
DISBURSEMENTS, when allowed, 383

charge for, may be disproved. 383 
(S e e 1 Costs”)

DISCHARGE, no legal cause for detention shown, parties may be discharged on ha­
beas corpus, 428 ' ‘ , '* , _ - \ 1 _ 

paities to be, on habeas corpus, 428
in what cases, 428 - , ’ > ■ .?
of judgment against msolvont debtor, when to be entered by clerk, 

448 ‘
may'be pleaded in bar to actions against insolvent debtor, 448 
of insolvent debtor when voidable, 448 
certificate of, 448
pei son confined in prison on civil process, how, 449 
notice of application for, on confinement m ci,vil process, 449 
when piisonei confined on civil process entitled to, ,450 
justice to administer oath, 450
certificate and lorm of fiom confinement on civil process, 450 
debtor confined on civil piocess, may apply for, every ten days, 450 
effect of, from confinement on civil process, 450
judgment to remain in foice against .prisoner, from confinement on 

civil process, 450 , ■ /  "; • ;
plaintiff may older prisoner, 450 
when, 450

DISCONTINUANCE, paity not precluded by, from suing again, 416 
DISCOVERY, court of chanceiy may compel, by corporations, 402 
DISGUISE, assuming, to obstruct execution of law, 512 

v penalty for assuming, 512 .
DISMISSAL, order for, a bar to another action, when, 571 
DISTRIBUTION, of property of corporation by decree of chancery, 400 

(See “ Executors and .Administrators”)
DISTRICTS, judges how assigned their judicial, 576 - , - "
DISTRICT ATTORNEY, to be elected, 69

term of service of, 69
to-execute bond to board .of commissioners, 69 
"duties of, 70 , 
when to give opinion, 70 
to whom, 70

• not to receive fees, 70 ‘ 
when, 70
to file account of moneys received, 70 
penalty for neglect, 70 
to attend grand jury when required. 70 
county commissioners may appoint, 88 

' when, 88
may issue subpoenas, 387 
how, 387
to be notified of return of writ of habeas corpus, 429 
when, 429 

DISTRICT COURT, how organized, 25
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DISTRICT COURT, may alter or. vacate town plots, wKen,’1 5 1 • -• -t -7 0 \r 
proceedings of, to alter or yacate town plots, I51‘ , 

i . iS .i  - 'territory how'(Waded'into judicial districts, .287^' ' ' • ,
when-and where.to.be held,.-287 - • . ’ *'

■" ' ’ jurisdiction of, 287- t u-J
powers of judges of, 288 , ’> ' • i V  ; '  ‘ •

 ̂ > judge-of, not to sit when interested in suit,'288 ■ •
* ■ 'judge of, not to practice'“as altorney, or have1law- partner, 288 
•. ■ not to be open on'Sunday, except in certain cases,-288 

I when judge of, is unable- to hold court, • clerk'to notify governor,
.288 * •* v ?,) i .■

whon judge of cannot attend, clerk to adjourn", 288 
when;person is bound to attendrat'one term.of;, also bound to 

'' - appear at next, 288 • - - >'
process not to' abate by vacancy in office ofjudge'of, 288 
process of, how tested when term not held, 288 
writs on process from, how tested, 288 < ' . 1 

' writs, &c., from, to be in name of th e ’United States, 289-*■. l  -
writs, &c , frorpi how sealed, 289 < • ->< ■

£ v ■ ■ ■ -when returnable, '289. _ ■. ’ >*.'• • ’ < ,
^viits, Stc., to be'-indorsed with'name of attorney, 289 
may require books and papers to be produced, 289 

.• -i.j f i  [•'«!J ’jjudge ot, may hold special term, 288 • *
when, 239 - ' ’ ’
judge of, may appoint place of holding court in certain cases, 289 

•V ’> • when,'289 ' ’ ‘ 1
jtidge'of, may order a spfecial venire, 289 - ’ ,v'

 ̂ w’hen, 289 < ■ ’ ■> ’ 1 .. - ' "■ ' .
* - to have jurisdiction in cases .of mandamus, 4 2 5  ' ' s 

alw ays open for transaction o f business, 3 5 7 '
‘ ’’ j .  1 !-power of,- in vacation, 357 >-

' >. . ’ application to judge’of,''357 ( ■ -
to appoint a day for hearing, &c., 857 -  ̂ 1 1  '  ̂
judgment of, given in vacation, 357 

, its effect, 357
to hav.e chancery jurisdiction, 462 
when, 462» ' ■
may dismiss suits in chancery,462. “ 
whenV462 » ■' ' t. s / .
jurisdiction of, in cases of liens, 488- - j," ~ •<'
how proceed upon appeal tn  ̂ in actions for disturbing'peace, 528
when to appoint receivers'for'corporations, 195 ” ■

' to have chancery powers, 195 ' <
when*'195 ’ ’-i- ' 1 ■ ’ ‘, ■ -l 1 <- *
breach of recognizances in justices’’court to be certified to,

1 325 - . u , . ' '* ■;DIVORCE, marriages when void without, 273; , - .‘- y  i 1
may be decreed when, 273 ,/ ■  ̂ ■ ' ■ 1 •>'
for what, 273 • t \  ; ' ‘
when not to be granted, 274- - 1 1 "J
may be denied though adultery established, 274 ' *1 

r t ‘j  ,when,'274 - ” ' . -■ ■ ^ -’ ■ ’ - -
wife ,may sue for, in her own-name,-274 . : ’• '[ ■ ’• " 
complaint for, what to1 contain, 274 . j ’ ~ ■1 '
how served, 274 ' ' .i
parties may have jury in trial for, 274 . . .  ’ •’ 
proceedings for, how condupted, 274 c" 1 • ’ <■> •- t  

court may require husband to furnishAvife money;.’,275 • > *
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DIVORCE may prohibit husband imposing.restraint upon wife during pcnd'ency of, 
275 • -

children how disposed of, during .pendency of action for, 275 
order relative to children on final decree, 275 . - 
power of court in receiving or altering decree of, 275 «
when granted, wife to have her real estate, &e, 275' 
personal estate restored to wife after decree of, 275 
eouit to appoint trustees to receive moneys for wife, 275 
court may order alimony allowed to wife aftei .decree of, 275 
wife entitled to dower after decree of, 276 
couit may make further allowance", 276 ■ ■ 
when, 276 ‘
court may alter order for alimony on petition, 276 
issue of mainages annulled, legitimatized when, 276 
cohabitation after, how punished, 276 
ouler of, as to both paities, 276 i 
court may change name of wife after, 276 , - 

DOCKET, justice of the peace to keep, 300 
what to contain, 30,0
substance of pleadings before justice of the peace to be entered in, 302 
when titls to lands is involved entry to be made, by justice of the peace, 

'■ 303
* transcript of judgment rendered by another justice to be entered in justi­

ce’s, 307 
when, 307
judgment rendered forthwith by justice to be enteied in, 308 
entry to be made in, before'execution issues.815 
transcupt of, to be filed with clerk of district court, 316 
upon conviction for contcmpt justice to make entiy'in, 316 
justice to enter criminal suit in, 322
\erdict of jury m criminal ease to be entered in. by .justice, 323 
if complaint be willful and malicious entry to Le madeby justice in, 323 

DOCUMENTARY EVIDENCE, of, 479
of the presei vation of, 479 

DOWER, who entitled to, 217 \
estates m, 217
in case*! of exchange of lands by husband, 217 
in mortgaged land, 217
'in lands mortgaged to secure purchase money, 217 '
W idow entitled to, .after sale o f land on m ortgage. 218 
when; 217
widow entitled to, aftor satisfying mortgage, 218 
■when, 218 \
how estimated in lajid alienated by husband, 218 
may be assigned by probate court, 218 , . 
when, 218
warrant for assigning, how issued, 218 - i '■
commissioner for assigning, 218 
to be sworn, 218
assignment of, to be recorded, 218' i

- costs ot assigning, 218 , , .
how proceed when estate out of which, is to be assigried is-indivisible, 218 
widow entitled to, may occupy with heirs, 21S 
when, 218 _ <.
'may be barred, 218 
how, 218
proviso thereto, 218
election of jointure in lieu of, 219
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DOWER, widow to be endowed anew, 219 r >
when, 219 >
widow an alien or residing out of, teiritory4o have, 219 
guardian may assign, 279
in action to recover, denial of riglit must be shown, 388 

DRAFT, fees of one,' only allowed. 387 ' 1
what, computed part of, 387 ' , - , ’ . 
what not computed part of, 387 
fees for certified copies of, 285 

DRUGS, (See “JMedicmes:”), -
DRUNKARDS, judge of probate to appoint guardians- for, 292 

when, 292
powers of guardians, of, 293. 294, 295- 
their duties and responsibilties, 293, 294, 295 

(See “ Guardians.’'') 1 
DUELING, constitutes mttrder m the second degree, 494 

second in, deemed accessory, /&c., 494 
penalty for, 494 ; > ■ '
punishment (or challenging, 494 ’ ,

. punishment'for accepting or carrying challenge, 494' ■ 
punishment for posting another, 495 • 1

E .

f 1 v „ f - r 
EJECTM ENT, suit for, may be had against executors, 248 

when, 248
ELECTIONS, how conducted under organic act, 24 

ofrregister.of deeds, 62 s
) f  i, .qualifications of'voters at, 45 , 

proviso thereio, 45 ' 
persons not qualified to vote at. 45 
general, when held, 45, 1
officers elected thereat, 45 
commissioners to appoint judges of, 46 

' ■ proviso concerning unorganized counties, 46
• _ ■„ cler-ks of, 46 .•

how chosen, ,46 -  ̂ ,
notices of, 46 
how given, 46
form or notice of, 46 >
notice of, how, posted, 46 . 1
vacancy of judges of, 46 

, how filled, 46 " ■
judges and clerks of, to be sworn, 47 ,
judges of. may administer oaths, 47 '
when, 47 - 1
polls of, when opened, 47 
when closed, 47-1. - 
clerks, of, to ‘furnish stationery, 47 
votes how given, 47 -"
names of all persons voted for, to be oil-one ballot, 47 
where to,vote at, 47 - 

? , proviso thereto, 47'
challenge of votes at, 47 j
proceedings thereon, 47

INDEX.
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ELECTIONS, form of oatli, 47 - < vi ; i ‘-~:  "> ' k 'j .
persons taking oath at, entitled to vote, 47 ~1 _
vote 'when to be rejected, 48 > ’
ballot'box to be pi ovided; 48 ■ i',i

J how arranged.’48 i-'-' . > i < ;. - 1
judges of, not to open ballots, 4 8 !<■,*< ; 
clerk of to keep poll list, 48 : , -, t, i i-
how compared, ^8 1 * [ , ,1 1 ■ •
box, list and key. how 'kept, 48 • ■ 11 , > ■
box and key, by whom kept and to. whom returned, 48 1 i > 
illegal votes at-, how challenged, 48' . i c /  >! «  ‘i'j ;*tfi
judges of, may maiptain older, 49 i ”
may fine disorderly “persons "at,'49'-* , ■
canvass .how.conducted, 4;9>. " ■ ' 
when to be made and published, 49- ■
excess of ballots at, to be destroyed, 49 »■' .■ v • ' i • 5VI 1.11 ('i.
board to count the votes at1,,49 ■ * • ■ •
to make statement of result in writing, 49 "  ■
form olf statement, 49 ' ■ ' i i' i '■ •
statement and poll'book,*to whom„d£hver.ed,.50 . ,
unorganized counties,'returns w here'm ade,.50  ‘ >• a ',' ■ ; '

' penalty for failure to deliver poll book, 50
clerk of commissioners to make returns of canvass, 50 
when, 50
certificates of, when given ,'59 
tie viote at, how decided, 50 ,
abstract of votes at, to be transmitted to secretary of territory, 51 
returns if not received in forty days by secietary, proceedings1'thereon,^ 

51 . •• f ^  __ r ,_
persons'‘elected at, may resign, 51' K ' „ ' /  • 'l i-r 4

v governor to issue proclamation for special, when,'51'
* two counties united in one district, the can.vass when niade,' 51 

special, for filling vacancy in legislature, 52 
compensation of judges and'clerks of, 52- , ’ ‘ , ■ 
vacancies how filjed m certain cases, 52 
return of, to fill vacancies, how made, 52'. ' - - ■ • 
penalty for violating ihis chapter; 52 r _ ,
county and precinct/offices, term of and when to'commence, 53 
persons elected to fill vacancies, when to enter-upon their duties, 53 
civil process not to be served on electors,-whenj 53 " * - 
majority of votes to elect, 53 ’ - - ’
matters of disagreement at; how decided, '53 
poll books of, how provided, 53 ' "* “ 'v'  16
of trustees of corporations, how made, 176’

ELECTION PRECINCTS, list of, to be publishedj 61. _
.how established, 61 1 '  *
proviso thereto,-61 .

EM BEZZLEM ENT, by officers of- corporation, 502, 503- 
by other persons, 502
punishment for, 502, 503 - - ■ , ,
provisions in case of infants, 502 ’ ,
by public officers, ,503 • ' r‘- ■/
who deemed accessones in,'523 ■ ' ! 
evidence of,v523 - j ' “ 1 >, ' f  
property embezzled how disposed of,' 571*'.1 - 
property embezzled to be returned io the'owrier, 571 
when,'571 , :
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ENTRY, damages for forcible, 380' . » 11 ■ v ’ ’ !
( See “ Foi able Entry.”) , i w - j i 

EQUITY,' counts of, may decree,^execution of\ powers in certain eases, 209
(See 11 Chancety.”)

ESCAPE, aiding in attempts to. 511 , . , .
suffering, 511 ■ i

ESTATES, in Lands, how divided, 198 i
when, fee simple, 198 ,, ,
allodial, when, 198 , ,
of freehold, when, 198 ' , .
for years, denominated chattels,leal,, 198 
of sufferance and at will, 198 L- ■■
'chattel mteicsts, when, 198 , 
for h (e, when freehold. 198
foi life of t,hiitd person, when deemed a freehold, 198 
when chattel real, 198,
as lespeet time of enjojment, how di\ided, 198 
in possession; how defined, 198

> in expectancy, how divided,, 198 -
v future,- are either ested or contingent, 198

contingent, when, 199 , ■ ,
future, void when, 199, 
contingent- remainder in fee, how created.^199 

j, j , limitation of successive,>for life, 199 ,
leinainder upon certain, for life, 199 

' , • foi hlc-not to be limited as a lemainder on term for years,
: 1' ■ • 1,99 ,■

when, 199 - ;
future, and remainders, how created, 199 

ESTATES, Expectant, how .defeated, 200 
qualities of, 200 
how created, 201
certain," abolished, 201 , . ■ "

in  joint tenancy, m  sei)ei ally, and in common, 201 
certain giants to create., in common, 101 
application of j above, 201' ( , , ■ 

by the cuitesy. , - '• ,,
proviso thereto, 220 1 '

at will and by sufferance.- _ . . . .
how determined, 221 

o f illegitimate child. , '
to whom descend, .222 .

EVICTION, damages for forcible, 390 -
~ ' (See “ Foicible Entry,” <X‘c.) -

EVIDENCE,,'of,,471 _ _ _
of the issuing and serving of subpcenes and the liabilities of witnesses 

thereon, ,472
of taking the testimony of witnesses in this territory, 473 
of taking the testimony of non-resident witnesses, 475 
proceedings to perpetuate testimony of resident fitnesses, 475 
proceedings.to peipetuate testimony of non-resident witnesses, 476 

■ ' „  -proceedings to perpetuate testimony, of witnesses within and without 
the territory as against all persons, 477 

of depositions taken-, in (llus territory to be used in other states and 
countries,'478 ■ ’ . ’

of the competency of certain perspns as witnesses, 478 
of the printed statutes of this tei ritory ,as, 479, 
of records and proceedings of courts as, 479 , t , 1
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EVIDENCE, of the laws of other states as, 479 - ‘ ’ r '' '
of foreign laws as. 479 

' ' the exemplification of justice judgments in other states' as,.'479'; ‘ » 
of documentary, 479
the pi enervation thereof, 479 ' " ; >.j : ' . ,
of the privilege of witnesses, 4^2
of the loss of •instruments, 481 -- ■ 11 -f- 1
proceedings thereon, 481 - ,
of account books as, 481 ' '
of justices’ docke^, .is, 4811 
miscellaneous prisoners concerning, 483 
ol administering oaths, 483 > 
clerk’s eeitificate, when, 482 
oath of justice, when, 482 

1 ‘ - possession of note prima facia, 483 ,
depositions of persons out of territory, when, 483 
proviso thereto, 483
certificate of land officer to be, 483 ~ , '
proviso thereto, 483
recorded deeds, when, 483
of officer of banks, 508
certificates of public officers, when, 508
of mlent to defraud in case of forgery, 509'
on trial for selling tickets in fictitious lottery defendant must prove th'eir 

genuineness, 516 ' '  ■
in action for gaming not to be used against person betting, 517 
plaintiff may be a witness in action for recovery of money lost-by gam- 

ing, 517 _
before grand juiies, 539 '
ref urn of sheriff, &c., to be, 384 • —
of sale of mortgaged premises, how perpetuated. 436 ' ' 
what deemed, of sale of mortgaged premises, 437 - 

EXAM INATION, of attorneys and counsellors, 457
( See “Attorneys arid Counsellors.” )* f*

o f offenders.
who authorized to issue processor, 531 
proceedings upon complaint for, 53t 
who to issue warrant, 532
witnesses required to testify on, 532 1 ‘ '  .“1
how summoned, 532 ' ‘ '
officer having process inay serve it in any county, 532‘1 
offender may enter into recognizances without, 532 ‘ 
duty of magistrate'taking recognizance, 532 ‘ ■ ’ -.'•’ ! ' 
proceedings when magistrate refuses to fake, bail, 532 
in case of felony, officer to take offender to county in’which‘war­

rant was issued, 532 
offender to be, by officer issuing warrant, 532 
when, 532 ' •
if-'such officer is absent, how' proceed, 532 1 • 
magistrate may adjourn, 532 - 
adjournment not to exceed ten days, 532

■ ' in complaint* for capital offence prisoner to be committed, 532
otherwise may recognize to appear for, 382

- s  ’ proceedings when witness does not appear, 533
how conducted, 533
magistrate may direct witnesses ,kept apart on, 533 
testimony 'on, to be reduced to writing, 533 ” 1 ■ I 
defendant to be discharged,"533
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EXAM INATION, when, 533 _ ' , : , ' i  I 't .-i
defendant may give bail, 533 , , , ,

,, when, 533 , .
witnesses may be held to bail, 533

- when, 533 ' , 
magistrate may require security ,of witnesses on, 533 
when, 533 . ■ ,
married woman or minor may be witness on when, 533 
witnesses refusing to recognize may be committed, 534

• ■■ magistrate may associate with himself one or more persons on, 534 
recognizances and, how returned, when, 534 

r magistrate to discharge recognizances, 534 
order discharging recognizances when and where .filed, 534 
such order if filed and delivered to bar civil action, 534 
recognizances when forfeited, 534 
proceedings thereon, 534 

,, surety in recognizance may be discharged, 535 
how, 535
action on recognizance in above case, ,535 
such action when barred or defeated, 535 

of county roads, 113 v -
their duties, 113 , .
definition of,- 358 
when and how takeh, 358 
must be particularly stated, 358 
no particular form of, required, 358
if decision excspted’to be verbally stated, it must be reduced to wri- 
, ting, 358 ,

may be taken to judgment &c, 564 > , ’
effect of„564 /  , , -
question of law arising on, how 'prosecuted, 564 / 
in such case defendant must recognize, &c., 564 , /

EXCHANGE, damages on protested foreign bills of, 155 
damages on inland bills of; 155 
day of grace) when allowed, 155 
damages how computed, 155 ■ • /
acceptor of bill' of, not to be charged unle?^ acceptance is in writing, 

155
EXECUTOR, may sell real estate, 228 

when, 228
to give bond before sale, 229
must take oath before sale, 230
copy of order of sale to be delb ered to, 229
not to purchase at sale, 230
may give credit on sale, 230
when, 230
affidavit of notice of sale by, 230 
postponement of sale by, 230 

■' notice of postponement must be given by, 230 
may sell for.payment of legacies, 231 
may sell1 interest of lands held under contract, 231 
sale how made by, 231
bond of indemnity to be given, 231 i , , ,
condition of bond,'231 ,
how dispose, of ‘deeds -of sale, 231 
to execute certain assignments, 231 
probate court to confirm sales by* 231 
construction of term “executor,” 240 
82

i -

EXAMINERS,

EXCEPTION:,’

                                          
MINNESOTA TERRITORIAL STATUTES 1851



692 INDEX.

EXECUTOR, foreign, ;  :
may file copy of appointment, 232 ,
may be licensed to sell real estate to pay debts and legacies, 232 
bond required and what to contain, 232 
when nb further bond required, 332 

' court may award costs to, 232 ' 
when, 232
limitation of time to commence action for recovery of real estate sold 

' by, 232
sale of land by, not void on ground of irregularity, 234 
when, 234

.damages recoverable for misconduct on sale by, 234 
letcers testamentary to be granted to, 241 
bond to be given, 241 
conditions of bond, 241 
bond of, when residuary legatee, 241
refusal of, to accept trust and neglect to act, how proceed, 241 
when a minor,' how proceed, 242 
may be removed,'--242 
when, 242
remaining, to executfe trust,_242 - / '
when, 242

 ̂ when all, not authorized to execute will, how proceed, 242 ' • -
executor of, not to administer, 242 
powers of, in case of intestates, 242 

 ̂ with what chargeable, 258
to account for personal estate of deceased as appraised, 258 

\  not to profit by income of estate of deceased, 258 
\  not to lose by decrease, 258 - i

may apply to probate court for order to sell, 258 
*■> account for proceeds of sale, 258 
acVountnb'e for debts remaining unpaid, 258 
when, 258 ■
accountable for income of real estate, 228 
when, 258 - 11
accountable for loss occasioned by neglect, 258 
to render an account of his administration, 258 
when, 258
liable on his bond, 258 - - ' r ; /  ’ ' ■
when, 259 
compensation of, 259 
proviso thereto, 259
execution for costs when awarded against, 259
notice of exammg accounts of, 259 .
notice how given, 259 t , ,
to pay expenses of partition, 262
when, 262 • '
action against several, liow proceed, 403
judgment against, not to affect real property'oi'deceased, 404
not liable in his own name, 404 ,
effect of inventory as evidence against, 404 • . •
property held by, how assessed, 96 . - ■

EXECUTION, in justice's corn t. ' • ’
form of writ of, in justice’s court, 320 ' \ 
form of writ of, against goods or the body, 320 
proceedings on, in justice’s court, 309 ' ' ■ . ; 
of the stay of, in justice’s court, 3£>7 ,Jj
when, and how long stayed, 308 - j ' .. .
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EXECUTION, party staying must enter into recognizances, 308 - ' , , /, . . _> t 
may issue against principal and bail, 308 
to be issued by justice on demand, 309 
manner of issuing, 309 _ , ,
may issue against peison of defendant, 309 
when, 309 . '
what to contain, 309, 310 ' J
duty of justice before issuing, 310 1 

; - , , , form of, on criminal conviction, 326
notice'of, sale by viitue of, how given, 310 
notice what to contain, 310
sale of goods by, and return of 310 . • ■
officer not lo buy goods sold by him under, 31,0 t „ - 'J 
officer holding, to give receipt for money paid on the same, 310 

in  district coui t. •
may issue when, 361 
by whom issued, 361 
what to contain, 361 
to whom directed, 361 
how man} kinds of, 361 
when returnable, 362
cerlilied copy of record,to be served w,ith, 362 ,
when, 362
issued by leave of court, 362 
when, 362
may issue against property of deceased party, 362
to what sheriff directed, 362
issued against person of defendant, 362
when and how, 362 ■ ’ 1
person arrested on, to be imprisoned, 363
when no other, to issue against defendant, 363
property liable to attachment may be taken on, 363
sheriff how proceed, when property is claimed by third person, 863
real estate not subject to, 863
exception to above, 363
jury summoned lo value property taken on, 363 
when, 363 ‘
time lor selling property taken on, 364 
proviso thereto, 364
who entitled to benefit of above, 364 f
costs of above included in sheriff’s costs upon, 364 J
property exempt from, 364 
property not exempt from, 365
how proceeded when jiart of property is exempt, 365 ' 
may select irom property tlje amount exempt, 365 
grain and grass subject to, 365 

' ’ ' ' proceedings thereon, 3(55 ' ■> 1
property of wife exempt on, when, 365 
jurisdiction of 'district court under preceding sections, 365 

( A writ of, how executed, 366
notice to be given beiore sale on, 366
notice how given and what to contain, 366
penalty for selling on, without notice, 366
sale on, how made, 366 • , , , .
redemption of real estate sold on, 366
when anil how redeemed, 366,367
by whom redeemed, 366
debtor may redeem, 367
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EXECUTION, when, 367 ' '
payment of, by debtor, 367 - 
payment bow made, 367 
contiibution for payment of, 368 
against vess'el or boat, -438 
how issued, 438

EXEM PLIFICATION, of justices’ j'udgments in other states, 479 
ceitificate of magistracy thereon, 479
to be signed and authenticated by clerk" of court of record 
1 479
its eiFect as evidence, where, 479 

EXHIBITIONS, (See “ Public Shows and Exhibitions,” ) 134 
EXTORTION, attempt to extort by threats, &c., 496 

punishment therefor, 496
of Tees prohibited, 386 ' '
penalty, 386

F . ■.

FA TH ER, may sue for seduction of daughter, 333 
may sue for injury to child, 333 

' common law right of, to bind children, 284 
FEES, of constable for sale of strays, 137

of j'ustice of the peace for selling unclaimed property,,140 
of constable for unclaimed property, 140 
when and where not to be taken, 386 
how and when taxed, 385
not to be charged for administering oath of office, 387 
proviso thereto, 387 
when, 387
witness for United States to receive, 387 
when, 387
allowed to one, to be paid another for like service, 387 
when, 387
county liable for, for prosecution, 387 
when, 3S7 

y  officers to set up table of, 386 
special, 386
extortion prohibited, 386 
penalty for extorting, 3§6 
paid for ceitihed copies, &,c., allowed, 387 
attorneys not allowed, 387 * '
attorney general may issue subpcenas and compel attendance? of witnesses with­

out paying or tendering, 387 
clerks oi court to give witnesses certificate for, 387
witnesses in behalf of territoiy or county to attend without, in advance, 387
allowance of, 375 ^
of clerk of district couit, 375
of cleik of supieme court, 377 , •
of commissioners to take testimony, 377
of judge of probate, 378
of executors and administrators,' 379
of witnesses, 379
of sheriffs, &c., 379
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FEES, of coroner, 381 , ' *
■ of constables, 381 ' ■" '

of notaries public, 382 - 1
of justices of the peace, 382 ’ - 1 -
not allowed for travel of witnesses,'when, 383
for serving subposnas, when, 383 ■ ■-
allowed to but two' witnesses to prove one fact, 383
of constable when required to attend trial by justice, 384
of register of deeds, 384 ' c?

'■ _ of appraisers, 384
of commissioners, &c., 384 ' ' , ' ■ a
of jurors, 384 

' • of witness an'd juror in probate court, 384 1 
of sheriffs and constables in probate court, 384 
allowed in chancery, 385 , *

.proviso thereto, 385 
of printers for publishing notices, 385 

( for publishing other notices, 386
~ officer to set up table of, in'his office, 386 

this chapter not to apply to special cases, 386 
extortion of, prohibited, 386 
not to be taken when, 386 --1 
penalty-for above, 386
ler services not actually rendeied, 386 ' ■■ 1 
for one draft, only, allowed, 387 
attorney not allowed, as witness, 387 

' officer receiving to give i eceipt in writing, 387 , • 
for administering oath of office, 387 
to be paid person performing service, when, 387 

FELONY, how,defined,'490 •
accessory to, before the fact, 522 ■ 
how ‘punished. 522 ’ ; 
accessory to, after the fact,’522 , 
how punished, 522 ,
distinction between principal and accessory to, abolished, 548 
person on trial for, must be present, 562 

FEM ALES, cannot be arrested except for willful injury to person, property or charac­
ter, 314

(See “ Wife,” Sfc.) ;
FENCES, what deemed a legal fence, ^

neglect to maintain partition£89 
penalty for neglect, 90

■ controversies concerning, how determined, 99
party may erect, and recover penalty from opposite party for neglect, 90,91 
recorded division, valid, 90
cost, of constructing division, to be borne equally, 90 
partition, to be kept in good repair, 90 
partition, how made when land is divided by order, &c., 90 
decision of viewers in such cases, 90 ' '
one party neglecting, other party may build, 91 
lands in common, how divided and assigned by fence viewers, 91 

•> one party wishing'to open inclosure the other party may purchase, 91
owner of uninclosed land to pay for one-half of division, 91 
viewers how selected, 91 
partition running into water, 91 
owners to support division, 91 
owner may remove partition,,on notice, when, 92 
of the protection of, 148 ’
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FENCES, penalty for injuring, 148 1' r ^
complaint for injuring, 489 ' r ,
how made and remedy ho\y obtained, 149 

FEN CE VIEW ERS, supervisors of roads to be, 92 , _ 
penalty of neglect,'92 
fees of how lecoyered* 92 - 

' to determine controversies, when, 90
complaint; to' be made to, 89 - , , ' ■ > ^

^  when, 89
to divide and assign lands in common, for use in severally and

0 time of constructing of'. 91 ' .
lo appraise -\alue ot partition in case of opening inclosure, 91 

FICTITIOUS LOTTERY, peisons making or selling tickets in, guilty of offence
'against public policy, 515 

punishment for above, 515 , 1 •
defendant in trial must show genuineness of lottery ticket, 

516
prizes drawn in, forfeited to territory, 516 

FIN A L JURISDICTION, justice how to.proceed, when he has not, 325 
FINES, when recovered before justice, 523 

when recoveied in district court, 523 
may be imposed in case of mandamus, 424 
when, 424
contempt of court to be punished by, 317 ' . - ,
action for, how prosecuted, 408 /
amount to be i ecovered, 408
to be paid into treasuiy, when,-409 • . ■
on criminal conviction, 325 '
judgment in district court for, 325 1 k
collected by justice to be paid to county treasurer, >325 ' s, „
to be paid tp sherifi, if parly is-cqmmitted, 325 
penalty for refusing to pay over money collected for, 325 
when tor benefit ot common schools, 442 

FORCIBLE ENTRY, persons not to make, upon lands, 8ic.,' 440 ' , 
penalty for, 440
justice authorized to inquire into, 440 1 '

, to issue summons upon, complaint for, 440 . ' !
trial of jury in action for, when, 440 
absent defendant, how summoned, 440

0 summons may be s®wed by copy, when, 440 '  .
continuance in suit lo!*, may be granted, 441 
when, 441
depositions may be used in suit for, 441 

r 1 . ' i - - judgment for, how entered, 441
proceedings when jury cannot agree,.441 
treble dimages allowed for, 441 
when, 541 

' proviso thereto, 441 
FORECLOSURE, of mortgaged premises, 434

(See “M ortgages”) , i
, bill for, may be filed in chancery, 468

court of chancery may order other persons than mortgagor to be 
■' made party on, 469 

FORFEITING,- (SeeuFmes.”)
FORGERY, of public documents, &c., 507 * ;

of private securities, 507
uttering the same-knowingly, 507 , 1
of notes, &c., issued by public officers, 507
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FORGERY, of banknotes, 507 ' •, ‘ 1 ’ '' ' 'i  J
f ‘ ■ . punishment for, in above cases, 507 
, ,i . having, counterfeit bills with-intent to pass; 507 

passing counterfeit bills, &c., 508 
>• ' making instrument for, 508 ,

connecting parts of instruments constitutes, 508 
. ' , • affixing fictitious signatures to notes, See., as evidence of- debt, 508 

punishment in above cases, 50S - 1 
JjV - testimony of'officers of bank?, to be dispensed with in cases of, 508 

certificate’ of officer evidence in case of, 508 
FOLIO, defined, 386 , 1
FOOD, poisoning and adulterating, 521 - 1

how punished, 521 ; '
FORNICATION, how punished, 511 . .

(See “Seduction.'"') ■
FORMS, in civil actions in justices’ courts, 319 • ’< f  '77 i "  1

of warrant in civil actions, 319 
of summons, 320 ' . ■ 
of execution, 320
of execution against goods or the body, 320 
of writ of replevin, 321
of subpoena,,320 . < j . . 1 •

("■'of venire for a jury in justice’s court, 321 
of writs, &c., in criminal proceedings, 325 

p' 1 > ‘ of warrant for criminal offence, 326
of certificate of criminal conviction, 326

- - of execution for criminal offence, 326 - • 
of order to bring up prisoner; 326 - v 
of commitment upon sentence, 327 
of commitment after arrest and before trial, 327 
of commitment,where there is no jurisdiction, 327 
of agreement to arbitrate, 485 
,of warrant for contempt, 317 
of record of conviction for contempt, 317 

FRAUD, warehousemen, millers, storage merchants, &c., making false .receipts,- guil­
ty of, 503 

i " , - punishment for, 503 -
gross, how punished, 504’ . , .
selling land without title constitutes, 505
punishment therefor, 505 > ’ '
in conveyance of and-contracts for land'. &c., 267
relative to disposal of personal property, 268
verbal contracts fraudulent, 268
when, 268

FRAUDULENT CONVEYANCE, relative to land. , _ r
of land by deceas.ed-person during life time, how 

recovered, 248 
when void and what deemed, 267 
conveyance containing power of rendition, when 
., Void, 267

■ executed >by person to whom revocation given, 
valid, 267 ■ ,

Oonveyance of land when void,’,267“? , V’ZCJ' .  J ’? 
limitation of above' 'section, 267; 
contract for sale ol Viand,-and leases-when void, 267

■ - , agent may sign -conveyance,- when,- 267
> power of courts of equity not .abridged by this

chapter, 267 '.N ,r

..INDEX. 657.
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FRAUDULENT CONVEYANCE, relative to goods, chapels and things in  action. '
conveyance of personal property when>void, 268 

\  agreements concerning personal property when
void, 268

contracts ■ for sale of personal property, valid 
when, 268

- memorandum of auctioneer, its effect on sale, 268 
s general provisions. 

i ' conveyances. &c., to "delay creditors, void, 269
grants iirtitist, &c.,'when void/269 
conveyances, &c., void as to creditors, void’ as to 

heirs, 269 ■ . . v
\  pui chaser without notice protected, 569

\ , \  the term “land” in this' chapter defined, 269 ' i
the term “conveyance” -defined, 269 

FRU IT TREES, ofth.e protection of, 148 ' - ’ 3. '
penaltydor injuring, 148
complaint for injury to, how made, 149' ' ■ '
remedy ho% ^obtained, 149 
malicious injury to, 505 ' • _ j
punishment thei efor, 505 

FUGITIVES FROM  JUSTICE, how and by whom demanded, 525 \
agents for demanding, how appointed, 525 
accounts of agents how paid, 525 
proceedings on demand of executive of other states 

' ■ > for, 525 „
1 magistrate to issue warrant'to apprehend, 525 

warrant, what to contain, 525 
' when to give recognizances, 526

when to be committed, 526 ' ■ ' ' 
forfeiture of recognizances of, 526 
when discharged, 526 ' . ’ ,
may be delivered on warrant of execution, 526 
complainant in case of, liable for costs, 526 

FU TU R E ESTATES, definition of, 198 , , ■ 7
are remainders, when, 198
may be created and transferred! by the name of remainders, 198 
are vested or contingent. 199 

. are contingent, when, 199 
are vested,'when, 199
when void, 199 > >
how created, 199 1
two or more may be created at same time, 199 

' certain, not void, 200 
defeated by birth of posthumous'child, 200 
when, 200

G.

GAM ING, prohibited. 516 ' 
how punished, 516 
persons betting, how punished, 517
persons allowing gaming devices to be set up, penalty for, 517 
persons betting, not excused from giving evidence, 517 
jurisdiction of. justices’ in case of, 51?
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GAMING, duties of district attorney, iii'cas'e, of,'- 5 1 - 7 , ' ' -'Yi ,?~T. I5 ’JT 
moneyl'lost’byy:may be’recovered in, civil action, 517 
judgment how rendered.in such cases,- 517 - , i 
notes, &c., guen for money won by, to be void, 517 

GARNISHEE, may be summoned, when, how and by whom,, 310, 369 
of proceedings against, 451 -•1 i . • . i . . .  ■' 
when and in what iases 'party may be summoned as, 451 
ho\vi summoned m district court, 45I\ , '
how liable, 45K.i't. t ■ .j , - 'v  . 
in case of refusalJ’of to appear, proceedings.thereon, 451 

' warrant, to'.take,i what to contain, 452 < i 3 \;s
service ofishmm’ons on, to;be deemed commencement of suit by plain­

tiff against, 452 , i - , ' ,  J i, ■, > i oi 
cause when adjourned on application.of and how, 452 
cause when'adjourned,'how regulated, 452us.r. 

Ofeourti’whenctoirenderjjudgmentiiji case of,\ 452 i
proceedings when discontinued as to, 452;

013 ,2v'?'r,'on^ju(]gment.,rendeiedjagainst, '452: c.^,q  
Sac Oi-as'lcwon'judgment,'rendered,agauist,.execution lo.-iss'uc, how, 452 

when entitled to costs, 452 u £
Ot1-payment ;inade on prope'ity delivered by, same as payment on delivery • 

by defendant, 452 ,; v - • • r ; •>>' . t ”"
indorsement of officer, evidence of leceipt ofj money, jproperty, &c., 

from, how to be' entered on docket, 453 /■
transcript in such case to be prima facia-evidence, 453 /. {\ JfJ -f 
property delivered to, officer holding execution by, to be sold, 453 
effect of judgment against, 452' . v
defendant'•cannot maintain suit against, when, 453 
promissoiiyjnotes not due,.'in hands of, to bedeem"ed,.effects, 453 
procee'dingsAvben moneys jarc due lo defendant at a future time, by 453 
corporations'maybe proceeded against as, when,v443 

G EN ER A L ELECTIONS, when held, and what officers elected thereat, 45 
GENERAL PROVISIONS, concerning justices^of .the peace,-318 '.;

(S ee  “  Ju s tic e s  o f  ih a iP .e c c e " ')  .
GOVERNOR, to appoint justices and'constables in certain countiesn32

in case of resignation of, persons, chosen at-general-elections, 51 
to issue proclamation for special election*1, 51, , <• • ( ; 
what resignations to ibe made to, ,87 - : <- -> 
when, to declare offices vacant, 88 , . , r [ 
w'hjen may .remove officers, and supply vacancies, 88, 
to issue commissions to'officers of uniformed companies, when, 123 
on application-foi; issue of: arms to uniformed companies to require evi­

dence of oiganization, &c.,’ 124 » . ,• — ; 
to require,return.of .arms in certain cases,.124- ■ s 
how to proceed in ease bi.jnsane;convict, &c., 566, -\'

GRAVE STONES,1 injury-tQ,"how':punished,'520/ - •„
GRAND JURIES, how,defined,-;535: 7 - - ’ , -
'jbi.'W npL4i.;*’ 'jrrfJvvho.liable\to:be drawn on, and wli,o exempt, duties of clerk, 536 

proceedings where deficiency Jin panel exists,-536 
members of-'how-summoned, penalty for ref’usal-to attend, 536 
how many jurors'tojbe sworn, 537 ■> -- r,;~  
defendants may challenge’, and in what cases, 537 
challenge must be entered in minutes of court,; 537 
tdecisionsiii\icas'e-ol ch'allenge,.must be ent.ered-.by clerk, 537 
if  challenge allowed, jury not to find- indictment, 537 
if challenge to a juror be allowed, he cannot sit,-537 
if such juror a'cts'he shalljbe held .injcontempt, 537 
oath of forefnan'of,' 537/ ?  to' c .> 1 0 - r r- »-<• *■-•, J

-INDEX. , $59/

83
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GRAND JURIES, oath of members of, 538 . " •
court must charge, as lo certain duties of, 538 
must retire to appoint clerk of, 538, 
when to be discharged, 538 .

'■ ' ' -powers and duties of, 538 1 '< !. 11 •'!£' 'IS -)
when to find indictments. 5i59 

u,j . < when to find presentment, 539
foreman may administer oath to witness, 539

• what evidence may receive, 539 >
' '  j . • must weigh the evidence, 539

when a member of, to make complaint, 539 
-’i" l;'_ :■ - > ‘ ■ ’ what to inquire into particularly, 539 

to have access to prisoners, 539 ,
' • may ask advice of court, 539

must keep certain matters secret, 539 
what’a member may be required to disclose, 540 
members of, not liable for proceedings on, 540 
presentment by, cannot be found by less than twelve, 540 ■

-  ’ when presentment found, to be presented by foreman and filed, 
540

' 1 ‘ , must return testimony taken on presentment, 540 
GRANTS, nominal conditions annexed to, 201 -

• < ■ when to be disregarded, 201
do not operate as a forfeiture, &c., 200 

GUARDIAN, may sell estate of ward, 224, 232
■ may sell and invest proceeds when, 224 

how to apply proceeds of such sale, 224 
may make investment by order of probate court, 2 2 4  ,
how to dispose of residue on final settlement, 2 2 4  
•how to proceed in obtaining order for sale,,225 
how to proceed in service of order for sale, 225 

' 1 when license not to be granted, 225 ">
hearing petition of, 225 - ■' '
examination of, &c., 225
when license to be granted to, 225 ' f . '

■ bond to be given by, 225, 232 
to take oath, 225 
notice of sale to be given, by, 225 
license of, how long in force, 226 
foreign, may file copy of his appointment, when, 226 ■

■; ' ' foreign, may be licensed to sell, 226
■ i 1 disposition of residue of proceeds of sale, 226 

limitation of suit by ward against, 226, 
sales by, not void on account of irregularities, 226 
liability of, for misconduct, 227
when sale by, not void in case of adverse claimant, 227' ' , '  ' 
may sell whole or part of estate of ward, 232 ' ; < i , ' / !! i '
license to sell, when not to be granted without approbation of county 

commissioners, 232 
" v. ’J who entitled to notice of hearing, 233 

who may appoint in certain cases, 277 
'who may1 nominate, 277 

t • when judge to nominate, 277 
A '■1 nomination of, when certified by instice of peace, 277

* io have custody of ward, when, 278 
1 • powers of, duties of, 278 
; to give bond, what to contain, 278 

father may appoint for minor child, 278
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GUARDIAN) powers and duties of such guardian, 278 ' - / U
court may appoint, for what purpose, 278 i 
judge of probate may appoint, when, 278 
powers and duties of' such, 279 

r._’ :■ ■ to pay debts of his ward, 279
to settle accounts, &c., of his ward, 279 
how.to manage estate of ward, 279 
may assent to partition or assignment of dower, 279 
may apply lor transfer of stock, &c., 279 
removals and resignation of, 279 

11- of female' ward, how terminated, 280 
when new bonds to be given by, 280 
bond of, when and where to be filed, 280

* actions on bond of, when and how brought, 280
proviso thereto, 280
procedings in case of embezzlement by, 280 
probate court to appoint, for care of insane, &c., 293 

Vi i i ; who may apply for appointment of, for insane person, 293
application for appointment of, in last case, what to contain, 293 1 

».'• t.; when one or more, for care of insane, &c., to be appointed, 295
of insane, &c.,may be required to give bonds, and may be removed, 295 
of insane, &c., may execute conveyance of property, 295 
of insane, &c., when powers of, to cease, 295
judge of probate how to proceed on application to remove, of insane, 295 
of minor residing without the territory, 280 

/ powers and duties of such, and bond by, 280 
effect of, first granted, 280 

' ' compensation of, 280
when more than one to be appointed, 281 

(■', I i account's of joint, how allowed, 281 
,.i . appointed to join with ward m suit, 333 

how appointed 333 
. 1 foreign, may file copy of his appointment, 233 

may be licensed to sell real estate of ward, 233 
when bond required of, and when not, 233 

, 1 . V  ■ when license to sell more than necessary to pay debts, bond to be' giv* 
en, 233

, , ,i . upon sale by, surplus to be considered real estate, 233
to take oath before salej 233

- . • , when court may award costs to, 233
limitation of action to recover estate sold by, 233

■ -sale of land by, not void on ground of certain irregularities, when title
> contested by ward, 234

r , ' J , , • damages recoverable for misconduct in sale by, 234
sale by, not void on ground of irregularities when title contested by 

_ il, • adverse claimant, 234
liability of, for fraud, &,c., 234 

GUIDE POSTS, where to be set up, 80 
penalty for injury of, 80

IVi , ->'ilf i H.

HABEAS CORPUS, of writ of, 425
who may prosecute, 426
who not entitled to prosecute, 42®
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HABEAS CORPUS, to whom'application foiyto be made; 426 .KAKJiJilUB
proof required, on application for,,426 - j .?:< j  
when, 426' < j , '  -'i -. - - .■ j ' . i l j
application for, what .to state, 426 ., -jffoq 
to be granted without delay alter presenting' petition, 428 
when, 426 . . ■ ■> » i <?;
contenls of, 426 ‘ . ' ’ v/wil

G??.not be'discharged for defects in form,.427-. , r.:a 
penally* for ofhcer refusing to grant, 427 v . v> r.i 
return of, what to state, 427 , :■> r ... r:3 i 
officer to bring before court person'in’custody “'on, 427 
if return is'not full, attachment to issue,>427.fv’ 
to whom directed, 427 ' i •. - , > !• I
oh-failurc of. officer to return attachment .same to issue to coro­

ner, 427 ■ - - i i ’,; 
precept to sheriff, how issued,' 428 '. ~ j "l j 

t - precept, how executed, 428 ■ - ' ■' r 
f " on return of, cause of imprisonment to be immediately inquired 

Cuc‘ r  : , ' into, 428 -■ ■ - ■ . > r . , ■ ■
if no legal cause of detention be:shownj defendant to be dis- 

i~ n  I/-- . * ■ charged,<428 a . r i: "'j
' party brought up on, to be discharged, 428"’. "j'j 
when, 428 j  . • . ; i. * '•>.} '4 ’io 

r.czi j  ,r■ legality, ,of judgment, &c., in.ispecial: proceedings not to be 
questioned by. officers on return of,'428.11-1 to 

on 'commitment for criminal offencp officer. majCor may not ad- 
, _mit paity to bail, 429 - - _ " ’T. ,"i 
party not entitled to discharge .on, and .not admitted to bail, how 

remanded..42.9 '  '  ̂ ’ . .r i ti v/ 
until judgment.on return of,'party how kept in'custody, 429 
notice to parties’interested to be given when person is in cus­

tody, 429 - ” V ’ . ’Jt. 
notice.of return of, .to be given to-district. attorney, 429 

, when, 429' - ’ >:>'!•. / i : ! r j  v.j/b. 
party! brought up on, may reply to return,' 429 v-'

-vl3 Cm C2 b z’'} officers>lo hear allegations and' proof; &c., .and'dispose of party
accordingly, 429 . t  r. :  t n  j

CC2 ,■ proceedings,where party cannot be-^produced;on, bjr reason of 
sickness, &e., 429 .

, obedience to writ of,, or order1 of'discharge. .'off party how en- 
^forced, 429 '< r ’ 0 1 ’

Vi i. • .z'~ ' officer not liable’to aetion’ for obeying writvof;‘<-430
penalty for imprisoning person once discharged on, 430 

■' ^transferring custody of person to elude writ of,Mo be deemed a 
i f, [ ,/2 j ' l ’j..1' '  . y misdemeanor, 430 ’ ‘\.s„

penalty for aiding, &c., to, imprison or transfer person once dis­
charged on, 430 - ‘ *-VI 

when'danger of party being unlawfully'carried .off, peremptory) 
warrant may issue, 431 ’ ' , 

when person having custody of party may be arrested as for 
criminal offence, 431 

'  warrant of arrest, how executed, 431
person an ested on such warrant to be committed or bailed, 431 
forfeiture ior refusal to deliver ‘copy of order, &c., of deten­

tion, 431
writ of, when made returnable, 431 , j r, Ri'IIfT p, ?f
lyrit of, how indorsed, 431 -( ., ,t i . f 
svrit of. by whom served, 431 ; ,,  ̂ v f
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HABEAS CORPUS, writ of, how served, 431 , ( ’ > r  r >
i‘i( Cduty of officers to obey writ of, 432 .>■ »/I.ll

charges of bringing up prisoner on, may be ordered paid, 432 
when retui n of writ of, to be made and prisoner produced, 432 
provisions of common law, abrogated, 432 
power of courts to issue writ of, to bring up prisoner to testi­

fy, 432
HALFjBLOODp to .inhent, 223 ■ •

when, 223 ' '■
HEDGES, of the protection of, 148 1 , c. 1

penalty for injuring, 14S - " "
complaint for injury, how made, 149 ' •> I •; ..T.'LTJZf
remedy, how obtained, 149 > i \  ' 1

H EIR S,!to whati extent liable for debts, &c., 256, 405 ' '  ' > ~ ‘.A !  V /’.T i l l 'Y / l  
creditoi may lecover claim of, 256
when, 256 ' - 1(1/1
in what cases and to what extent. 405 . i .
debts-chaiged expressly by will to, 405 ■ 1 v  •■•‘V h V l'/A
personally liable, 406 ' . . . . . .  i;

•d:b ou when, 406 '  > • ’ • i j.e
compelled to contribute, 406 1 ' . a
when, 406 - ■ • j i
not liable when there aie assets, 406 - ' / • > «■ i
liable.Yor deficiency, 406 . 1
advancement to, how consideied, 223 ■ < - f
advancement to exclude, from f’uiiher portion, when, 223' i / .  H /.l 

lUC , .’gifts to,'when.deemed an advancement, 223 ■ .ii
in case of death of, advancement to be allowed by the representatives, 223 

HIGHWAYS, how laid out, 81 ' ■
t- > ' (See “ Roads”)

HOM ESTEAD, not subject to execution, 363
■ defined, 363

value of, exemption from execution, &c., 363 
proceedings to determine value of, 363 
effect of mechanic’s .lien upon, 363 . • ' '
proceedings when, valued at more than one thousand dollars, 364 

HOMICIDE, defined, 492 "  " ••
justifiable, 492 
excusable, 493
in ceases of, jury to render verdict of not guilty,' 493 

HOUSEHOLD GOODS, exempt from execution, &c , 364 - -
not exempt from execution on judgment for purchase money,

, ' ■> 365 ■
'• - , furniture .for widow, 243

ILLEGITIM ATE, children, how legitimatized, 270 
considered as heirs of whom, 222 

yt ,■ , to inherit, when, 222 . .
estate of, to whom descend,- 223 , -

IL L  FAM E, keeping house of, how punished, 519,, - . , , 
lease or letting house of, void, 519 , 
remedy of leasor of house of, 519 , u, ■; „ ,
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ILLNESS, excuse for not producing person in court, 456 ) :
IM PRISONM ENT, person's sentenced to solitary lmpiisonment, 574 

- - 1 * , i  f ' ! how confined, 574
- • *- i ' ■ at hard labor, how executed, 574 

of persons for capital offence, 575 
-*i •"•-f * » » j  !'*■; for non-payment of fines, costs, &.c., 575 

contempt of court punished by, 317
cause of, to be inquired into on return of w rit of habeas; corpus,, 

428 ‘ /
for contempt, 456 ”, . , , i.
persons under, may be brought up, 455 - 

INCEST, what constitutes, 519 >
how punished, 519

INCIDENTAL PRINTING, of legislature, how and under whose direction donfe,.120„ 
( See “ Public Printer.” )

INDIAN CANOES, not subject to salvage, 117 - •
proviso thereto, 117 •. ■

INDIANS, act to provide against the traffic in ardent spirits with the, .131 
penalty for selling or giving liquor to, 131 '
in case of conviction for violating the above, the offender may be con­

fined in jail or fort, 131 
proviso thereto, 131
duty of officers, &c., lo make complaint^ 131 
offender may be prosecuted before justice of the peace, 131 
Indians competent witnesses, 131 

IN D ICTM EN T, in'case of,forgery, what to contain, 509
seduction and concealing death of bastard may be united in one, 519 

t’Vf: . •„,! . grand jury to .find, when, 539
finding and presenting ail, 542 ’ '
twelve jurors necessary to find true bill of, 542 
otherwise dismissed, 542 '
may again be brought before grand jury, 542 
when,' 542
names of witnesses must be inserted in, 542 
must be presented by foreman, 542 

f - i / l ‘ ’ what to contain,'543
form of, 543, 544, 545,546 
defined, 539
must be direct and certain, 547
proceedings when fictitious name is inserted in, 547
must charge but one offence, 547 -, ‘ I ’ '
time of. offence how stated, 546
erroneous allegation not material in certain case, 547
words of statute need not be strictly pursued, 547
sufficient, when, 547
defects in form how regarded in, 547
presumptions of law not stated in, 547
judgments how pleaded inj 547
for libel need not state extrinsic facts, 548
misdescription of papers immaterial m, 548
private statutes how pleaded in, 548
for forgery, when'sufficient in, 548 ' : ‘ ‘ i i
against several, 548
distinction between principal and accessory abolished in, 548 
for compounding offence, 548
set aside on motion, when, 551 ' f  ‘ ' " '
grounds of setting aside on motion, 551 ' ‘ 
motion to set aside, wlien heard,' 551
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INDICTM ENT, defendant must demur or plead to, when, 551 ' '.i V  ' ! ' * ’ ' ‘ 
defendant discharged theiefrom, when, 551 
effect of order for/re-submission,.551

■ effect of new, 551
order to set aside, not bar to future,action, 551 

INDEM NITY, to person injured in action for contempt, 456 
INDORSEM ENT, possession of promissory note evidence of, 483

of officer on execution against garnishee to be evidence, 453 
IN FA N T PLA IN TIFFS, to appear at tiial by next friend. 301

next friend when and how appointed, 301 
( See “ M inors”)

INFA N TS, .provisions for, under seven years of age, 260 
7' ‘ . parent entitled to custody of, when. 278 

. ■ (See “ Minors.”)
INFECTION, persons how to be cared for, 126

' proceedings when persons infected cannot be removed, 126
.' ; " nurses and necessaries for infected persons, to be provided by board
V of health, 126

»' when, 126
warrant to return infected persons, how made out, 126 
this chapter not fo conflict with any city charters, &c., 126 

INELIGIBILITY, of members of legislature for office, 24
of persons .holding a commission or appointment under the United 

7>i ' States, 24 ,
,,1, .. i < ,i exception thereto, 24
INHABITANT^, their right and privileges under organic act, 26 
INHERITANCE, “ by right of representation,” 223 
rti! , " defined, 223
INJUNCTION, may issue against corporations, 399 

dontinuanee of, 399 
>/, ■ . who may apply for, 400

court of chancery may grant, when, 466 
' ! ‘ . . .  when made returnable, 467 

when not to issue, 467 
•>’ ■' :■ , not to be granted after judgment, when, 467

to stay proceedings, may be received; when, 467 
-■ ■ " to stay, proceedings at law, when, 467 1 i - i ' W  

on disolution of, damages how ascertained, 468 
IN JU R ED  PERSON, justice to summon injured party, 325

■ ■ > in ay enforce their attendance, 325 ;
INSANE, of proceedings in case of, 292 ' . i

guardian of, to be appointed, 293, 294, 295 ' ’> \~
their powers and. duties, 293, 294, 295 
who may apply for the appointment of guardian for, 2£|3 
application for guardian of, how made and tried, 293 • 
judge to'appoint one or more guardians for, 293 , ’ 
debts !of, how paid by guardian, 293 . ,/
over whom guardian has been appointed, incapable of contracting, 295 

' I , , (See “ Guardians”) • ■' i ; 1 ft VJ/A
INSOLVENT, fees of printers for publishing notices of,.3.85 u ‘. .

form of notice, 385 ■ , > , - ,> -i
of estates of, 254 , ' - ■ ' , 1 n-

(See “ Insolvent Dchfor”) > , • ■ v  ; •
INSOLVENT DEBTORS, of the relief of, 445 . ,1 i, ..( ’o ,1V ' I'UT'/1

may be discharged from debt,’how, 445 -v 1 ■ 
petition and schedule ;what to contain, <445 .' 
affidavit to be annexed .to petition 'and schedule, 445 
form rof affidavit, 445 ■ - w  r;t >

                                          
MINNESOTA TERRITORIAL STATUTES 1851



.666 INDEX.

INSOLVENT DEBTORS, older for creditois to show cause- w hy ‘ a s s igrime'jitUelnot
made and discharge granted,-445. 

order,to show cause to be published, how, 446 
order to show cause how published when creditor resides 

' • in the territory, 446
proof of publication of notice to be required'lby'fcburtpl'46

■ trial of by juiy, how and when to be ordered,’ 446; CXlT'Ci 
Cfi.”' ij, i ( ■ • jury to tiy,-to be drawn as in civil actions, 446

*’ < ju iy  to tiy , how drawn in vacation, i4’46rf /• ,1 I T ri'~AHi'il 
; j , jury.to try, hovv to proceed', 446

efl’ect of verdict, 446 . • . ,
'veidict’of'jury tobe recorded, 446 - r  - ~n 
in failurc-of jury to agree, judge to render judgment, 447 
may be examined at hearing of petition, 446 

, creditor may rebut testimony of, 447 v ' < •CO? f o r m 'l l  
r f" 'having sold property, &c., after making schedule annexed 

Bvcc'J I - . '  . to petition, to pay amount to clerk-of court, 447
when judge to direct assignment of estate of, 447 

1 ■ verdict of jury in case of, to be conclusive, 447
> ' V " proviso thereto, 447 ' < ' ’

r propci ty of,.to be vested in assignee, 447 ‘ -
court niay grant discharge to, 447 ~ ■ "Ti 

f> J ir  J '-.:3 ' ■ under what conditions, 447 • t -
, papers in case of, to be filed with clerk of court, when, 447 

confession of judgment to be entered1 on docket by clerk, 
<"'r, -f. o-' 447 • r ■ - • - T ^ J 'T iK k ^ R

discharge’of judgment, when to be entered,'by/clerk,744811 
i ' discharge may be pleaded in bar to action against, or* his

personal.representatives, .448 •> •. Y.->17' 7, If I 
discharge when voidable, 448' i v  
writs of. error may'issue from supreme courts against, when, 

.448 ' !->•>'  , 7 ■'*' . 
i new hearing on.writ of error,’ how conducted, 449

judgment thereon final, 449 
‘ i”1 judge may make order-, for distribution.of proceeds of sale 

,V■'i- ' ...ot, -449 ' . '  . ' . ’ '  o’
INSTRUM ENTS, deposited with register of deeds, or clerk' oft court to be indorsed, 

■Tiled !and kept, 480 r ■ - ■ , ;
when*.deposited, how withdrawn,,-481 1 'T -’T.'T'T 
when deposited, to be open for examination, 480 
how, 480 ^  *•> , l ^ i v2Wi

o f the loss o f  and proceedings i/iereon.’ •• -• ■ 
proof of the loss.of,. hovv rebutted. 481 - ' ”

Cparty'.may recover on lost-note,* 4 8 1 c  v  
when,.481’ -> r*,Ti
bond tolbV executed on recovery >of lost note,' 481--:-’ )* 
written, purporting to be signed to be evidence, '482; ih 

GuS 'row lren ,'482^ - ’ r - • < _ ' (l ■ . ' rcjo
INSURANCE, punishment for destroying.vessel, &c., to obtain, 504

lading and-fitting out'vessel.with intent to destroy 'and-obtain^SOT'CI 
exhibiting false invoice with intent to obtain, 504 
making and obtaining false affidavits .Tor, ,504 ■ i. - j  "h

1 punishment therefo'r, 504; 505 ‘ : ’’ ,.
IN TEREST, of money, 155 > ' c ' > ‘ i •« v U C T /lM

s ev en !pe rrc e nt all owed, when, 155 c.' v n  
when .allowed on verd ictor report; 371’

(Cisaccruirigcafter.first judgment; &c.'j'373<rrria 
parties may contract as to'amount'of,:15Su- ’
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S

INTESTATES, of the administration and distribution of (he estates of, 243 ■ 
application'and distribution of the estate of, viz: 

poition of widow, its character and value:
• V  • - 'allowance to widow and childien by probate court during set­

tlement of estate: , . , 
allowance to childien when orphans :
when probate court may assign whole estate for benefit of 

widow and orphans : 1
when pei sonal estate of, to be applied to payment of debts, 

&c., residue of personal estate of, alter payment of debts, 
how regulated, 243 

what probate court to ha\e jurisdiction of estates of, 244 
who entitled to letters of administration of estates of, 244 '  
bond to be given by administrators of, when. 244 ' 
when special administrator of estate of, may be appointed, 244 
his duties, 244 . ’
special "administrator of estate of, not liable to prosecution, 244 

' nor to payment of debts of, 244 
>■* bond to be given by special administrator, 245 ,i 

powers of special administrators to cease, 245 1 
when. 245
his powers to cease thereon, 245 i 

’ liability of p e l sons embezzling or alienating goods, &c., of, before let­
ters of administration granted, 245 

administration of estate of, with will annexed to be granted on death 
of solo executor, 245 

administrator of estate of, may be removed, 245 ' , t. 
when1, 245

' marriage of administratrix of estate of, extinguishes her authority, 245
remaining administrator of, may execute trust, 245

1 judge of probate to appoint another on death of sole administrator, 245 
administration granted by probate court to be revoked on proving will,’ 

245
powers of executors when will of supposed, is proved, 246 
acts of executor of. before revocation, to be valid, 246 
administrators of, may give joint or separate bond, 246. 
notice of application for appointment of administrators of, 246 

' • notice how given, 246
ISSUE, before'marriage how legitimatized, 276

of1 marriages declared null in law, shall be legitimate, 276 
ISSUES, when issues arise in pleadings, 352 

of law, how arise, 352 
of fact, how arise, 352 

, 1 'court must try  issues of law, 352 
' ■ of fact,'how tried, 352, 555

of fact, how disposed of in certain cases, 252 
notice of, when and how served, 353 
party to give ten days notice of trial of, 353 
to be put upon the calendar, 353 

' clerk to be furnished with notice of, when, 353 
on the-calendar, how disposed of, 353 
either party may bring issue to trial, 353 
affidavit for continuance,'what to set forth, 353 . 
on appeal, to' be the same above, as before the court below, 316

- of fact joined in ease of mandamus when tried, 424 
of fact defined, 555
when defendant to be present on trial of, 555 

INVENTORY, effect of, as evidence, 404 ,
84
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INVENTORY, may be repelled by evidence, when, 404 ’ 
when to be returned to probate court, 241 
what to conta'in, 241
appraisers appointed by probate court to’ make and return, 294 
such, what to contain, 296 ,

J.

JAILS, common, to be used as prisons, 572
when no, in county prisoner how disposed of; 57-2 
sheriff or jailor not to give liquor to persons confined in, 573. 
penalty for violating above, 573
sheriff to keep calendar of all prisoners committed to, 573 
to be kept cleanly, 573
sheriff to furnish court a copy of calendar of persons committed to, 574 

, how to be constructed, 574
persons sentenced to solitary confinement in, 574 
persons sentenced to hard labor in, 574
keeper of, may order prisoner to solitary confinement, when, 574 
necessary bedding &c., to be furnished to prisoner, 574 
pei sons breaking prisons to be confined in county, 574 
when, 574
penalty for breaking county, 595
persons confined in, how disposed of in case of fire,^575 
persons confined for non-payment of fines and costs how released from, 575 
sheriffs, jailors &c., to receive prisoners in, 575 
calendar of persons confined in, to be made out before court, 575 

JAILOR, suffering voluntary escape of prisoner, 512 , 
penalty for the above, 512 
suffering negligent escape, 512 
not to give liquor to persons confined in, 572 
penalty for violating the above, 572 
not to put different sexes in one room, 573
required to receive into custody all persons committed to prison, 575 
may release body from custody on receipt of certificate of appeal, when, 3157 

JO IN T RESOLUTION, public printer may be removed by, 120
how, ,120 1

JOINT TEN A N T, may maintain action against co. tenant, 221 
when, 221

JOURNAL, of legislative assembly, how and under whose direction to be printed, 119 
printed copies of, when to be delivered to secretary of territory, 120 

JUDGES, o f supreme court,
when and where to meet, 285 
powers of, of district court, 288 
not to sit when interested, 288
not to practice as attorney or solicitor, or to have law, partner, 288 
when not able to hold district court proceedings thereon, 288 
if not present district court to adjourn, 288 - •
process of district court not to abate by vacancy in office of ,.'288 ', 
may hold special term of district court on notice given, 289 "  t 

of district court, .
may appoint place of holding court, 289 
when, 289
may order special venire, when, 2$9 ' , . i,r*'S
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JUDGES, powers of a, of probate by what means exei cised, 291 
may make order for custody of prisoner, 416

■ to direct an assignment of estate of insolvent, when, 447
on conviction requiring sentence of death, to send statement thereof to 

governor, 570 
assignment of, of the several districts, 57G 
to allow certiorari, when, 314' 

ofelection,
■ i ,. • to be appointed by county commissioners, 46 

to choose clerks of election, 46 
to be swotn, 47
in case of vacancy, voters present to choose, 46 
may administer oaths, when, 47 

' not to open ballots, 48
to provide ballot box, 48'
may maintain order and fine disorderly pel sons, 49 
key of ballot box to be kept by one oi, 48 ■ 
to challenge illegal votes, 48 

r '■ to canvass the votes, 49
to draw from ballot box excess of votes, 49
to inclose and seal the poll books and direct the same to the cleik of the 

county commissioners, 50 
failing to deliver poll books liable to fine, 50 ' '

> t i. compensation of, 52 _
violating the provisions of this chapter liable to fine, 52 

«f  probate,
may grant order for sale of real estate of ward, 225 
may take proof of allegations of petition for sale, &c., 225 
to take bond of guardian, 225 
may order sale, when, 229
must confirm certain sales by executors or administrators, 231 

, ( not to grant license to guardian to sell estate of ward without approbation 
of county commissioners, 232 

to issue letters testamentary and take bond of executor, when, 241 
may issue letters testamentary when executor unc]er the will refuses to 

act, &c. 241 
may appoint administrators of estate, 241 
when, 241
administrator of estate with will annexed, 242
executor may be, removed by, when, 242
to take joint or separate bonds from executors, when, 242
to have jurisdiction over estates of intestates, 244
to appoint administrators of the estates of intestates, 244
to give notice of the possession of will, 237
to give notice of the probate of will made in other states, 238
notice, how given, 238
may order estate sold on application of executor, how, 258 
return of effects of deceased persons by executors to be made to, 247 
to appoint appraisers of effects.of deceased persons, 247 
to order delivery of goods to heirs and devisees, 247 
when, 247
duty of, on complaint of embezzlement of effects of deceased persons, 247
proceedings by, to compel account of estate intrusted, &c., 248
may approve compounding by debtor with executor, 248
may license sate of real estate purchased by executor, 248
to demand security from executor, 248
when, 248
may license sale of real estate on recovery after fraudulent conveyance, 248
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/

JUDGES, to deteniiinc all questions of advancement,'262 - ' 
to appoint commissioners to adjust claims, 250 1 1
to designate paper to publish appointment of commissioners, 250 
lo fill vacancies in commission, 250 1 "
may extend time for presentation ol claims, 251 
may icnew commission and extend time, 251 ■ 
when'', 251 ' :
may examine and adjust claims, when, 251 1
judgment in actions on suits.pending- against deceased persons, to be cer­

tified to, 252
appeal fiom decision of commissioners may be made to, 252
when, 252 ■ ’
in case ol appeal bond to be given, to be approved by, 252
paity appealing to file ceitified copy of record aceoidmg lo order of, 253
whei e, 253
any person interested in appeal must give bond to be approved by, 253 
to make ordei of limitation of time, 254 
may extend limitation of time, when 254
when new administrator appointed limitation of time extended, how, 254 
when to make order or decree for payment of debts, and distribution of as­

sets, 254
on appeal fiom decision of commissioners, undetermined, may suspend or­

der or decree, 254 . 
when disputed claim settled, may order the same paid with otheis, 255 
shall make iurtheV, dccree lor distribution of assets, when, 255 

, executor liable when decree of, is made, how, 255 
contingent claims v'hen to be piesented, 255 
proof to accompany the same, 255
may order estate to be retained for payment of claims, when, 255 
contingent claim absolute, may be allowed by, 255 
when, 255
estate when not exhausted residue of assets how disposed of by, 255 
claims becoming absolute after limitation may be presented to, and proved 

befoie, 256 
may appoint guardian, 278 -
v.hen, 278 ■>
must keep office open, when, 292
may provide office furnituie, 292
may hold his court, w hci e, 293
what, must cause lo be enteied on his register, 292
successor of, may complele unfinished business, 292
cannot be an attorney, 292
when, 292 1 ■
costs may be allowed by, 292,
may issue execution sjis m district court, 292
process issued by, by whom executed, 292
to have care and custody of insane persons, lunatics, &c., 293
to appoint tune and place of heaimg allegations against insane persons,

tolfesue citations to persons chaiged with insanity, drunkenness, &c., 293 
must attend hearing of application, and impannel jurors, 293 ■ 
to preside attriaJ and decide questions of law as'in civil actions, 293 
party charged with insanity, &c.. may appear by counsel, 293 
when to appoint one or more guardians of insane, &c. 293 
must appoint appraisers, to make inventory and appraisal of effects, when, 

294
to order sale of real property pf insane, &c. £0 pay debts, 294' 
when, 294
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JUDGES, when disability is not permanent, how proceed, 294 '
guardian may be removed by, 294 
on application to remove guardian, how proceed, 295 
fees of, m approving guardian, 295 
may aci a,s coroner, when, 176 
vacancy in, how filled, 88 '
to issue certilicatc of election in certain c'&sciS. 54 \ 
notice of contested election to be returned to, 54 
to hear and determine contested election, 51 
not to take illegal lees, 286 
penalty l'or above, 386 , 
to allow ccrtiorari, when, 314 

JUDICIAL DISTRICTS, teiritary, how divided into, 287 ■
- tpecial power ok the governor to' define and assign judges 

thereto, 28 - '
JUDICIAL POW ERS, how vested bv organic act, 25 
JUDGM ENT, defined, 349

for and against whom may be given, 349 
yhen there are scveial defendants, 349 
relief granted, 349 
when rendered on the merits, 349 
when taken'against the defendants severally, 349 
may be had upon lailure to answer, 350 
in what actions and how given, 350 
when set-off is proved, 305 
when there is a ballance due defendants, 305 
confession of, liovv made, 307

- ' one, may be set-off agamst another by justice, 307 
when justice to set-off, lendered by another, 307 
when set-off justice to make an entiy, 307 '
justice to render, forthwith, 308 
when, 308
for plaintiff on issue of law, how proceed, 356 
made in vacation to be effectual Sic., 357 
how er.teied upon tual by jury, 360 
on reserved ease, 360 
when and how given for defendant,'360' 
in action to lecover personal property, how given, 360 
to be entered on direction of judge, when, 360 
clerk to keep book, 360 ' ‘ '
must be entered in, book, 360 
court may render, after death of party, 360 
roll, what to contain, 360 
roll where to be filed, 360 ' '
lien on real estate, when, 360

- to what property lien of, extends, 361 
in what order entered in judgment book, 361 
satisfaction of, to be entered in docket by clerk, 361 
satisfaction of, how acknowledged and entered, 361 
plaintiff in attachment may obtain final, by default of defendant, 313 
on attachment, action thereon, 313 

' after new trial,‘how entered, 388, 
in case of priority of debts, 406 
as above to cover real property inherited, 406
rendered against appellant on appeal to be against his sureties also, 316 
on satisfaction of, on appeal security to have judgment against princi­

pal, 316
to determine right of claimant, 412 .
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JUDGM ENT, in civil or criminal action may be removed to supreme court, 413 ' „ 
penal, in district court may be examined, &c., 413 
respondent may enforce, 415
when, 415 •
of justice’s court in criminal case to be rendered on conviction, 323 
for costs against complainant in justice’s court in criminal case, when 

given, 323, 324 
of justice's court in criminal cases by whom executed, 324 
justice of the peace to enter, for fine and costs on conviction in criminal 

cases, 325 '  ,
when affirmed by district court, to be rendered for fine and costs, 325 
parties may be summoned after, 417 
when, 417 ‘ . 1
in mandamus for plaintiff damages to be recovered, 424 
confession of, without action, 433 •
as above to be effectual, &c., 433 ■ ' ‘ > >

, in case submitted on statement of facts, 434 , i
to be effectual, &c., 434 
may be enforced on appeal from, 434 
to be entered in judgment book, 434 
against vessel, Sic., 438
how entered in actions for forcible entry, &c., 441 
of justices in other states, how proved, 479 
in award of arbitrators, how reversed, 486 
record of, how made, 486 
in case of liens, 489
for damages, costs, &c., in above case, 489 ,
of, and filing transcript thereof, and. stay of execution on, in justice’s, 

court, 307 ,
stayed after execution the same as in appeal, 309 
transcript of, to be filed with olerk of district court, 309 
when, 309
in ca-c of insolvent, to become a lien, 449 ■ 
when, 449
transcript of, when filed to be lien on real estate, 309 
judge may order property applied to satisfaction of, 369 
couit to render, against garnishees, 452 
when, 452 '
effect of, against garnishee, 453 

JUD G M EN T BOOK, clerk must keep, 3b-0
judgments must be entered in, 360 
in what order judgments to be entered in, 361 
the amount of judgment to be entered, 361 
names of the parties to the judgment to be entered in, 361 
the time of entry of judgment must be noted in, 361 
satisfaction of judgment must be entered in, 361 
where to be kept, 360 

JUDGM ENT CREDITOR, entitled to renew execution, 367
when, 367
court may allow costs and charges to, 369 

JUDGM ENT DEBTOR, may redeem, when, 367
must produce authority to redeem, 367 
stay of proceedings, until time to redeem, 368 
stay, &c., how granted, 367 
may be compelled to answer, 368 
when, 368
court may order, before him, &c., 368 
court may issue warrant to arrest, 368 v’y

                                          
MINNESOTA TERRITORIAL STATUTES 1851



INDEX. 673'

JUDGM ENT DEBTOR, sheriff’s receipt discharge of, 368 ■i 'r  Si,
court may forbid transferof property.of,'369 > , f  
court may order a ref erence io 'Qxam'me facts. &c., '369 
court may appoint'a receiver of property of, 369 ■ ■ 
court may order property of, to be applied to satisfaction of 

judgment, 369 ■ < -: ui' • \
court may order garnishee to apply property of, to'isatisfac- 

tion>ot debts‘of, 369. . r ■ - »' ;■ ’ 
representatives of, may be summoned, ‘when; 417.. 

JUDGM ENT ROLL, in civil actions, what to contain and where to be filed,.360 
in criminal actions, how made, and what to contain, 571' 
in case of suspension of attorneys, &o., 460.' *. -,<~

(See “A w ard” and “Referees.” ■ ' - '■'< ’ > 
JURISDICTION, of supreme court,.285* * / 1 v  '

of the several district courts, 287-. j ■ ' ■ ■
of justices of the peace, 299, 519, 520 n ■ '
of justices of the peace in criminal cases,i32J’' " , - 
of court of chancery, 401 . : ■, .
of officers of corporations, &c.,-401' ; 4  , 1  '•

JUROR,S,'fees.of;J384 ~ ‘ -■ ■' x
fees of,'in probate court, 384 , . • -’ ri < - '
oath to be administered to. 353 . v . 1 

, penalty for'persons offering bribes to, 511 ’ . .  • • ’
penalty, for, accepting bribes, 511 '■ 1 - ! ; . ' ■» ' > - 
form of oath of, 562 . -  ’** 1 , ' t

, may affirm, 562 , ’ ■ .
'when, must be swortvas a witness, 568 / '  ■: - ,
“justice of thepeace to order, list- of, to.be made, 322> j ; <  '■ • . 
when, 322 > . > 1 - . ’ ,-1 ■ 1 '  . ' ,

r justice'to orHer person to strike out,’322 , ■ ‘ < ■ 1 ■ 
when, 322 ' - ' >- ~ < '
may be challenged as to the panel or individual jui'dr,'353 < ' '  >i 
may.be'.challenged in' criminal cases before justice of the peace.1323' 

r  . 'liable to commitment for: contempt in crimmaLcases before justice of the 
peace, 32.2/ ■> .. • •<- . - ,* '

V7i<'/penalty for neglect to serve as, 442 . _■ ' ' ’
( See “J u ry ”) J  ’ . > * s ' ' - ' '  !r

JURY, of trial by, injustice's court, 353 ' '  " ■ ’ ! 1 t J  '  , r ! J  '
how drawn, 353 . . * - t "-..V >/’ - ' '
oath to be administered to, 307,' 353’
form of path, 323 . r
ballots of, to.be returned to jury-box, 353‘ '
parties may challenge any one of,'353 ■ '
challenges are to the panel, &e., 354 - -
if, cannot agree justice may’discharge them, 307 ■'

:.penally'for non-appearance as, 307 ^  1 
court to charge the, 354 ' ' ' . ■' ’

Ci-: ,t to-have view of real property.'354
when and how', 354 -•1 ' <
court how proceed .in1 case of sickness of, 354'

,how.kept.before.cause submitted, 354 - ' 1  
/iMWHSOurt how .to'charge, the,'354n {  v-' 1

to retire under charge of officer, 354 , - ’ * ‘ - ~
when, 354 1^;; . /  '- -/
duty of-officerlhaving charge of 354 '■ -
to be provided with,food arid'lodging, 355- 1 ;
wheh5'355' ,■ • .•

- may^lake papers with them, 355 '
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JURY, when, 355,569 ' ‘ 1 ~ - \
may return to court for information, 355 

1 not to be discharged,until verdict ienclosed, 355 
to-be discharged without giving veidict, 355

■ when, 355 
poui t may adjoin n when, U out, 355 

, how to rendei verdict, 355 '
to be poled at request of. either party, 355, 569 - 
verdict to be read to, 355 

’ may render general or special verdict, 356 I' / -v‘ ' r/
when, 355 ■
when to assess the amount of recovery, 356 
trial by, may be waived, 356
provision lor trial by, to apply to trial.by court, 360 1
coroners to deliver inquisition to, 75
oath lo be administeied to coroner, 74
court may order v iew by, 562
may retire or decide in court, 569
may take notes, &c., with them, 569
cither party may challenge, in criminal case before justice of the peace, 323
in justice’s court, being sworn how proceed, 323
in justice’s court, to deliver veidict publicly. 323
trial by, in case of insolvent debtor, when ordered, 446
in case of insolvent, to be drawn-the same as in civil actions, 446
how drawn in vacation, in above cases, 446
how proceed in case of insolvent, 446
verdict of, in case of insolvent to'be recorded, 447
not agieeing in case of insolvent, ]iulge to render final judgment, 448
jrerdict of m case of in so lvent to be conclu sive, 448
on trial for foicible entry, &e , either party may demand trial by, 440
when, disagree may inquire of comt, 569
may be discharged by court, when, 569
may find defendant not guilty of offence charged in indictment, 569 
may find defendant guilty of a less offence than charged in indictment, 569 
may convict those guilty in indictment against several, 569 
when insanity the ground of acquittal by, it must be stated in verdict, 570 
may be demanded in justice’s court, 300 

JU STICE’S COURT, (Sec '■''■Justice of the Peacc”
JU STICE OF TH E PEACE, how elected. 85

term of service, 85 
who may be elected, 85 
oath of office and bond to be filed, 85 
judges of election to make return of persons elected, 

86
jurisdiction of, office where kept, 86, 299 
docket and papers of, where deposited in case of va­

cancy, 86, 319 
when county divided justice to continue to act as, 86 
are conservators of the peace, 32 
may act as coroners, when, 76
may take acknowledgments of conveyances, &c., 211 
to hear complaints for selling liquor to the Indians,

not to fake illegal fees, 386 
general provisions concerning, 318 
process issued and filed by, 318 
vacancy of, how filled, Qualification of,'318 
may issue execution for costs only, when, 318
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JUSTICE.OF-THE PEACE, to enter upon office, when,' 318 • r
if elected (o legislature, may :)cl how,, 318

• ■ ' ' '  to annex to deposition of witnesses his ceitificate, 474
not to hold his office with, practicing attorney, when,

'  299 ,
powers .of, 299

' " ■ ' jujisdiction of, not lo extend to civil actions, when, 299
to keep a docket. 300 )

‘ ■ " , . ' docket of, what to contain, 300
. , 'to transfer cause to another, when, 308

, - , suits how, commenced before,' 300
' may require security for costs of plaintiff,'300

process'issued to be in the name ot the United States,
! 300

J •- service and return of'process,.300
■ .juramons what to contain, when lirst process, 300 

, - ‘ , officer serving process how to make return, 300
may -issue wan ants in cni l  actions, When, 300 
wairant what to contain, 301 

*' . wari ant of, how served, 30L,
IS ’ ’ ' , , > proceedings when peison brought before, on warrant, ,

301
1 ; 4 ' . , on failure q£ -officer to execute process issued by,

'  '  -* ■ i penalty therefor, 300
• may empower suitable person lo execute process, 300

• ( 1 . ' v^ren, 300,
parlies may prosecute or defend in person or by attor- 

' v ney'bei’ore, 301 ’ • •
’ shall appoint next friend for infant plaintiff, 301

0 ' v- when, 301 ’ ■
■ books of, if withheld ’how obtained by successor, 319 ' 

. rmay be1committed for withholding books,'&c., 319
tailing to pay over money by, penally for, 319 

\. . ' . who may make return lo appeal against judgment after
- ' ’i- . expiration ot office of, 319

■ - * court of; to be public,'319 ‘ ,
' ■).' law partner of,- iiot'to appear before him,^319 ‘

, ' duty of, in case of salvage claims, 116,177 1
. , to issue search .warrant' for.property lost by wreck,

. &c., 118
/  - - to make and certify appraisal of strays, 137

to make and certify appraisal of lost money and goods,
- ; r - * - 138-

. ' - to open, examine, and order unclaimed property sold,
' 1 whdn, 139' , ■

■\t ' to pay- charges oil unclaimed property after sale, and
hand ballanee to county treasurer, 139 

' may summarily sell perishable unclaimed property, 140 
. , " ■ ‘ ' _how and when 140 (

- lees of, for selling, unclaimed property, 140 
to issue wairant against person accused of-being father 

/ . of bastard, 132 ' ^
1 L • , ,l v nny discharge or bind'over persons accused of bas
- - ' ' - . 4 ■ tai cly, 132 .

, - when, 132
to.examule mother of bastard like to become a public

- , charge, and issue warrant,' 134

)
' 8 5  \  ,
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J U S T IC E  O F  T H E T B E A C E , to determ ine finally on-casesi, o f  assault, battery, or 
1 . affray, 32(1 ~

: - . to issu e jvairant o’l  h is ow n know ledge, w h en , 3 2 4  ,
■i ' '  persons fa lse ly  assum ing to be, how  punished, 512

docket of, to bo evidence befor'e him , 4 8 2  
how  and' w hen , 4 8 2  / -  

/ ,  , ! 1 ';'U ansoript of docket of, to be evidence 'in courts, 
, 4 8 2  ,

< shall havc.jurisd iclion  in actions for fornication, 5 1 9  
' . also for di^tuibing religion? w orship , 5 2 0 ,

' ' a lso  for crfielty  to anim als, 520
. also for labor on Sunday, 520

. ; i to ,ca ll oorpoiation m eetings. 194
w h en  194 j-
shall m ake special return on w rit of certiorari, 314

- d istrict court may com pel, to amend return, 315
’ '  , persons d isob ejm g, liable for contem pt, 369

1 _ „ ‘ - , - to tax cQ'ts, w hen , 383
. 'costs in c iv il actions before, 383  

’ “ m ay le q u n e  constable to attend tiia l, h is fe e s , 3 8 4
- , "  . '  to have cognizance oi actions against v e sse ls  &c, w hen ,

4 3 8  ’
i , ,  ̂ warrant issued  by jiis tice  as above how  returned, 489  

authoiizcjd to inquire into forcible e n tiy  & c., 4 4 0  
. '  •< -i • fo im  of certificate! of, to depositions of w itn esses , 4 7 4

w hat proceedings may be proved by oath of, 4 8 2  
 ̂ d e p o s itio n o f w itn esses taken out of th is territory to

be used before, 483  
authouty to aot as attorney before, how  tested , 301  
defendant m ay appear in p e iso n  or by attorney, 301  

. _■ \vh6n, 301 1 ‘
g ia ce  a llow ed ,to  parties m  su it bet’o ic , 3 0 2  

o f  pleadings,  and i n a l  w ,  <
pleadings w h en  to take place, 302  

. pleadings m , enum erated and defined, 302  
pleadings may be oral or m  w riting, 3 0 2  

-' ' com plaint w hat to statq, 302
answ er io  com plaint hbw made, 302  
w hat to contain, 3 0 2  
rep ly  o f p laintiff w hen  allow ed , 302  

7 - 1 ' pleadings on plea o f defective  information, 302
, , ; ■ * w ritten  instium ents how  plead, 302

.above to be'established by adverse p a ity , w h en , 3 0 2  
. pleading m ust be ve i lfied by oath of party, 3 0 2  

, w hen , 302  
‘ ' statem ent in  pleading \\>lien not denied to be taken as

, - .  true, 3 0 2
x i ’ defective  pleadings hoiy objected to, 3 0 2

variance betw een  proof and pleadings to be disregarded, 
' “ ~ -  ' 302

' amendments of pleading allow ed, w hen , 3 0 2
costs allow ed w hen  adjournment is necessary, 303  
adjournment a llow ed w h en  and on w hat term s, 303  
Jiow to pioceed w hen  title  comcs in question, 303  
adjournment to be at the c o <  of the applicant, 303  

' ’ cause w hen  adjourned by m u tu il consent or by plaintiff,
defendant discharged, 303
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>THE-'PEACE.vcai'isfcadj ourndd 'bn •Applieafioff’of defendant','tdeKndant 
; ' „ i! « , .1 ^to^eindin'ni'CUitody or under reqogmzance, 303 
!«“■(, '■ ‘effect-ofi'ieeognizance''given, at one, on subsequent ad-
v ,  « fJ .journment,' 304 >

‘ in suit brought bii'Vecognizance, proof by plaintiff. 304 
'  , 'o fse t:qffs,
f5." . ,-'.v e'ountbr ‘claims of defendant" may'be set-off, 304 

1 .when, 304 '' .-/-i •
\  • ’ claim against'assignee of note may be set-off, 304

C • ih.suit'brought by trustees, set.-oil to, be allowed, 305 
when 305' ; , i' ' 1 ’ - - ' ‘ 

rA« ' i' to ■entiUe'defcndant to set-off, it must be stated in an-
• ■ ’ swer,,305 '■< • <’

~\t. ' i 1’.'judgment when set-offi-s proved, 305'
judgment'Where1 balla^ce >s_ dueudefendaht. Ikjw regu- 

■<','T>' . ' j ' lated. 305 ! , ' ,
• t 'one judgment may 'be set-off against another by, 307 

; .. to set-off judgment rendeied by another justice, when,
{■: > . , v 307 u' ' i

• ' to make entry thereof, when judgment is set-off. 307
<6f unfaicsse's and 1/ifa.i ‘depositions,’

'<< v . ,• 'subp<fenaof,‘hbw ’and by whom  served, 305  
attachment to'issue! against, w hen , 305  

, y  ,'cj j .''''attachment'against, lio w  executed , 305
* ).->■? ‘S. not appearing; how' liable, 305

, •' ■-1 proviso thiret'o', 3051 v
s'1 / V s depositions',of,-1 how taken, by. 305

'depositions pf, how certified by, 305 - ' -
, depositions of,'may be read m evidence, 306 
_ i -When; 30fp . ‘

■ [ofii.ia l'b ij fu r y ,  1 . 'i  ’ '  ■ 1 ■ -

;,*■! n ■> k - -.if either psity'fail .to appear within one hour after 
tune specified^ justice to proceed with trial, 306 

, »■ : either .party may demand trial by jui y, 306 
I- ■ ,i>ath oi'ofncer summoning jury, 308 , ,

. jury how selected, 30,6 " * ,
p  S .‘oath'of'jurors, 306‘a <• J

oath of witness,' 3Q6 - -
r oath sof..officer having charge of jury, 306

if jm y  cannot agree, justice may discharge them,’307 
t penalty if jurorsi'dor.not appear, 307 

c ifjudgn iei\'i,< M ndfilm g,iianscnpt th ereo f a n d  s ta y  o f  execution. 
party may confess judgment, how, 307 

jV'ci '■ it’o tender jiXdgmenrt'orthwitli, 308
’ v ' w h e n , 308,

, 1 - execution on judgment when and for what time stayed 
lh, 308' '

- party staying execution must enter into recognizance, 
.,, '308'‘ -

' ’ ' form o£ recognizance for stay of execution, 308
on expiiationof. stay,, execution may issue against prin- 

i-J ' > ..‘■'feipal.and bail,' 308, ,
} s £,i ’ ■ { bail 'entitled- to judgment against principal, on motion, 

i*: ” ' 308 - 1 j 1 '
-vi 1 '• judgment stayed 'after execution the same as on ap-

t jpeal, 3G9'.!-'1 m ,
. . transdiptjOf judgment to be filedj with clerk of district

> 1 cojirt, 3 0 9 ' 1, 'i

m o 'E x . - :m
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JUSTICE OF TH E PEACE,' transcript so filed to be a.lien on. real estate,' 509" . ‘
_r - , > , , ;ofexecutions, and,proceedings thereon, 309 

• ■ -execution to bfi'issuedon demand, 309
execution may issue against the person of defendant,

’ ‘ - - , . ’ „ 3 0 9  ' • ■
’ when, 509 , f

'' ' - ■ ■ execution what to contain, 309
’ ' duty of, before issuing execution, 310

 ̂ execution w,hen and how renewed, 310 
i ' ■ ■ , - ' notice of sale how given. 310

'   ̂ • ’ iiotice what to contain, 310 ’
. i , , y  ► 1' , - salp of -goods and 'return of execution,‘how made, 310

officer not to buy goods sold by him, 310 
' garnishees may be summoned when no goods or prop-

. ’ . , - , erly found, 810-
officer having, goods on execution to give receipt for 

' ■ \  ' '  ' ;  ̂ money paid on same, 310
i - may order perishable,property to be-sold, 312

may.allow officer having property in charge a reasona-
- '  - ‘ ble compensation, 312 ■ ‘ '

' when del aidant cannot ■ be summoned and effects are 
1 ’ , „ '  attached cause may be continued and notice given, 312 

o f replevin, '
- 1 . - - 1 to,issue writ of replevin, when, 310, -

- • . - affidavit to’be made m c.ase of replevin, 310 
affidavit what to contain, 310
plaintiff to give bond to*defeiidant in suit of -replevin,

_ , . 310 • , /
‘! " > o f  a p p e a l s ' ’r

*  ̂ on appeal from decision of, affidavit to be filed with, 315 
to allow appeal^ w hei, 315 

, ■ to file transcript of docket'wilh clerk of district court 
,i " on appeal, 316-' ,

• ’ . ■ , - ■ appeal ■ allowed by,' shall not be dismissed, when, 316 
’ \  . no appeal allowed-by, 316 ,

' . . when; 316 ■ , , '
‘ ’may make leturn to,appeal after expiration b£ office,

' 319 , > - •' ■ ‘
•' ‘ - - may, approve,bond given for dissolution of attachment,
’ , -313 , - ,

- ■ o f contempt, . - •,
1 ., ' may punish, for contempt, 317 , "

• -. when, 317 ' -. - '
■ , shall issue warrant to bring offender for 'contempt, be­

fore him for heanng, 3 17 ,
, offender may be summarily arraigned for contempt by, 

'  317 '
when, 3H  -, . 1 : ; •, ’

• ' on conviction for contempt, to make record of and file
- ■> ■ the«ame, 317
■ .- t general provisions,- , • ‘

all process issued by, must be signed by, 318 r 
“ t , , ' tall, process isbued by, must be entered and filed by, 318 

court of. to ;be public, 319 J, . •
:• ' • . shall'not have law-partner appear‘before him, 319

c f  form o f  civil actions by,
> v of-warrant, 319, > -• . ’

of summons, 320. "
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JUSTICE OF-THE PEACE, of .execution, 320 '. . ' ’ ’ ' : ■ 'i
of execution .igainst goods,'&c., 320 
of leplevin, 321 ' 
of subpoena, 321 
of venire for a jury, 321 

>' ■ o f jurisdiction of. incnm inal cases, '
k ' , ' 1 may ho.ld court to try offender, 322 

i • • . • may issue warrant on.complaint made, 321
, i . . . .  shall enter puit on his docket, hpw, 321'

how proceed on return of warrant, 321 
. : accused may gi\ e bail, 322 

1 \\ arrant to be read to accused and required'to plead, 322
> . when to try issue, 322

- , . . , ■ ■. , how proceed when defendant pleads guilty, 322
to direct officer to make list of jury unless waived by 

defendant, 321
> - to direct person to strike out jurors, when, 323 1

, ■ * ' _ duty of officer to whom venire is directed, 323
. ' may direct officer to summon by-stander when venire 

is deficient, 321 
when and in what cases new jury niay be summoned, 

321 --
/  cither party may challenge as in civil actions, 321 

form of oath to be'administered by, to jury, 323 
i verdict of jury to be entered by, in his docket, 323

w h en  defendant Tound gu ilty , to render judgm ent- and 
inflict penalty, 323  

may g ive  judgm ent for bosts against complainant w h en  
accused is discharged, 323 

person convicted befoie', m ay appeal to -d is tr ic t  court,
323 ,

to render judgment against complainant for costs, when,
324 - ’ ‘

judgment of court of, how executed, 324 
jurors and witnesses liable for contempt .as'in civil ac- 

1 1 tions, 324 > ' ■
■ - to make certificate of conviction, 324 ’ - 

to file certificate, when and where, 324 
certificate of, to be evidence, 324 

. ■ miscellaneous provisions in criminal cases.
what offences may be tried before, 324 . 
when to issue warrant on his own knowledge, 324 

' - m.iy call assistance and arrest offender immediately, 325 
-. when, 325 . ■ •

■, : breach of recognizance to be certified by; to district,
i court, 325

‘ . ’ when, has not final jurisdiction, howto proceed, 325
shall summon injured party  and material witnesses, 325

* ' ■ ' in case of conviction, shall enter judgment lor fine and
n costs, 325' , '

when judgment affirmed judgment to be rendered 
against defendant and sureties in,both-courts, 325 

vfrhen cause is continued' witnesses may be verbally 
notified to appear, 325 ' ,

- ' > • ' ' may require security for costs ag in civil actions, 325 
penally for failure to pay over money, 325

• if fines paid before'eolnmittal, to receive and pay over,
325 ' • - '
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J U S T IC E  O F  T H E  P E A C E .’ o f  form's'-of w n f s  §c .  an'&itoim&l acfidns^’i} l>
? <' . ‘‘‘j ,  ■ oi,ivari.ant, 3 . 2 5 ^  > '

' ' of cei hficatc o f conviction, 325
of execution , 325a' '-/

; .“o f  order'to,bring, up prisoner,'325  
.p lcom m iiiijent uppivson lence, 3 2 6  >■

 ̂ ) o f eoitirmtinent aftei a n  est and before trial, 327
1 ' • ■  ■>. of-pommi.tmcnt-for’w an l o f ju i lsd iction , 3 27 '

. j . judgm ent on application lor d ischaige in c iv il proce'ss,
' . • 4 5 0 ’ .= . ,. , , . , ; .- .  ~_yr ' y

. : '  w.hcn.to.-admini.'.tcr-.oatK to p n so n ei applying for a d is- 
, \  charge in. a iv il-process. 4^50

fbrnrof cer tifica te'o f,d isch a ige  by> a .c iv il process,, 450  
judgm ent rendered..bV, in any other state  or territory , 

‘ '■ .479  ' h '  ,
‘ i ts effect, 4 7 9  i ■>

J U S T IF IC A T IO N , of bail, 34.3 -
• , . ' . S\(lSeer!-J3$peal&” “' Bail . ' -’ (

,680 .INDEX.

K:

' <*

'J

K ID N A P P IN G , punishraent.Jor,,'188-' /  ’ , , .. y .
action far, whcrq-prosecuted., 4 0 6  

, consent a defence for, 49(5 
'K IN D R E D , degrees of, ho\v. coropu;ed: 223

■Li'

L A N D S , sale of, during pendency of action'liot-,to.prejudice''rights, 3 8 9
estates -in, (See “Estates.’**; •, • w,-- . ‘ •

future.profits', how -governed,1 2 0 0 ’ - '
accum ulation of profits of, 2 0 0  _ \  'u 

' w h en  accum ulation of ,profitsi of,-tfoid, in-.pari- or:,whole, 2 0 0  - 
,  applicati'on.of profits of, to support ch ild ien , 201  

'" " . -w ho'entitled to p r o fits ,o f,,201 >-> :-<* > .
' lig h t  to  possession  of,icreale illeg a l ownership",'2 0 2  
profits of, w h en  liable.to debts or cred itors,'2 0 3  ' ‘

■ ..boiids and contracts concerning,'m ay be recorded, 2 1 5
effect of'sam e, 2 1 5  , ' , , ' /

_ - liab ility  o f persons in  possession  of,-out,,of w h ich 'ren t is reserved , 2 2 0  ’ 
aliens may, bold, convey, ;and.dem ise, 2 2 1  > ,

- t itle  to ,-of ahcnsyh eieto fore  .conveyed; nor,,to be questioned, 221  
' h o w  descend, proviso thereto, 2 2 2  •" y

illegitim ate children w h en  to inherit," 2 2 2 ‘ . \
- conveyance of, m ust be m  w riting; 267 . - , ' - >

L A N D . O F F IC E R S , certificate of, to  be ev idence, 4 8 3  ' - , - ’ ‘ ‘
proviso th ereto ,<483 , •> < , <,

L A W  O F  R O A D S , persons traveling w ith  carriages, & c , to turn to  th e  r igh t, 135  
, penalty for n eg lec t,o f-su ch  law,-, 135

~,(Ses “.Regulations:-o f  Public Carriages.”-) , ■ N
L A R C E N Y , in  d w ellin g  house, &'c., 501 -
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( I - v' S - .
L A R C E N Y ,'1 bi.ealnng, in' public ’bondings, 501 !,•<- , /■* '■ - 'j  ' •

J j‘i’ punishment |oiy.5QX’-.U < ■ *. 1 > " i ;
> m  stealing from the person and'ptniislirnent for, 50,1 ' »  ̂ •

sim ple, le^sJ.han-onc hundied dollars, § 0 1 j- 1 . • ‘
ju r isd ic tio n  in, cases,.of ̂ 501 - ,  , t ' • • *. . 1 ,s '■

. in  fa lse ly  pel son^ting another, to r e c e iv e  m oney, 5 0 4  " , '■ • i " ’ 
punishm ent'for mi'such cases; 5 0 4  ' " i 1 

L E A S E D  PR E M ISE S;?aetiori lie s  £o lecovev  possessiun of. 4 4 lu  ' ■ ■ , 1 
' - ‘proviso th e ietp ,’4 4 2 ’ ,!•>-„ , .

limitatipn to.above section, 442 m '  * -■ • ' ■ . i ,
 ̂f treble'dcimBgQfcal'lowed'm-'actionto'recover.possesbion of, 442  

LEGrATEES,'(<S?e ‘'i,H&irs',’l-256')-', >\ ' . . , •
! ' *: ' liable j!tfr debts, w hen , 4 0 4

costs.in 'actions against,/405 >>,■.('  > - 1 < ( ' '
\Vhen’feS,6nerated £ io m -fu r th c i'd a m s, 405, i ■ - 

L E D G E R , w h en  to be produced in  evidence,' 4§2> i  '
L E G A L  N O T IC E S ,-h ow  published, 4 2 2  1 ,' r ’
L E G IS L A T U R E , whefi tp m eet, 36  • ' 1. r ' ' -  ' 1 - 
’ , ’ , o n c e rs  of, exem pt fi’opi afrrest in c iv il cases, 3S ' ’

may punish foi contempt, w h ich  is  also m isdem eanor, 36  
. 1 w h o to  adm inister oath to.m em bei s of, 3 8 ' , ,

contested seal^ in, how  determ ined, S6 - '
officers o f the council and h o u se 'o f  rep iesen ta tives of, and how , 

chosen , ' • ’ ' 1 , • ~r >
'■ i journals "of, to  be prepared for-printing, 37

roll o f member^ of, how  to be'm ade, 3 7  • - ' > ' 
sec ietary  and clerk 'of, their term  o£-ollice, 3 7  V  '

< ' comiieti'sation of,oiTi(.ers>t(ybe oertiliGd to; hovf, 37 ■' * ' ' ’
1 duties''of’.libEaiian'of, SS'i
 ̂ >1 vi s officers of,,may be tremove'd.-how, 38 ‘ - 
.a 'cqrJipens'atioii.of'ofRceis of,',,38'-''-. , ' ' -

1 ' either branch of, may leqtiesl opinions of. supreme courl,, 38
' c.j. j < * 1 < 'mijy amend or,i epeal acts of 'mcorpoi ationj 178 ’

L E G IT IM A T E } c/wicfrcn,,children .'boriv before m ain age  are ‘leg ifim atized -by  mar­
riage, 3 7 6  . 1 ‘ ‘ -t \  f* '•' ’ ■

■ issu e  o f ca rr ia g es  declared m flf'iir la w ,',sh a ll be',’3 7 6  ,  ̂
LETTfiRS TESTAM ENTARY,,to whom  issu ed /241' ,

‘!'-t’ ■ bond,>to 'b e-g iven  ‘b y 1'executor, and condition o£
-"'‘o '  \ i  ' . ' sa m e ,'241 * ' ‘ '■

„i‘ * 'bflnd 6f executor,'’ w h en  residuary'legatee, 241  
, 1 refusal to accept tr,list, arid n eg lec tto  g iv e  bond, 241

' 1 w h en  executor refuses to a'dcept, and g iv e  bond
' ( \vithm ' leq u ired , tim e, letters m ay be issu ed  to 

othei-?, 241' ■
’ ' 11 i f  no execUtor'^aified'Tvill giVe bond, action to be 

j ’ , Had as i f  testator W l 'di'cd'intestate, 241
_1 • 1 ,* admiiiistration of e ffec ts-in  CaSe executor is  a m i-

' 'u/, - 'iv .-!* !  i ' ' -nor, 242 ' u ■ ‘
'administr.alion 'of, "with w ill annexed, to  g iv e  bond, 

' ■>} . i  . *’■ ' ‘ ‘ 1 \  1 '&c., .242 j'- >
uj i -j ' - <’ •' I '• marriage' o f ex ecu tr ix 1 of, extinguishes her authori-

' ; - ■■ ty , 2 4 2  • • '

J-KDEa'. 681-

«V'J r'*i n i l ' -.'"Vvhen exedntor-of, may be rem ovedj 242'
. , , ■ * vyhen'remaiiiirig’exfccu'tor’.t6'6xec'ute trust, 2 4 2 .'^ ' i 

C*'f '  '■ i f '’lio^Qjrher" execut'or, admitiistratioh’ with will 
i iannesed may be;granted,-1 when'', 2 4 2  \

5/3) ' f -  V - 'wKen •ull-executors .not autliorized, those authorized  
v ' 1 m ay,'execute,<342* 1,V''S- ' <' ■’ '
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LETTER'S TESTAM ENTARY, executor of^executor not,to administer,. 242,' '> " ’ ,!
separate or joint bonds of executors.may be taken,

' , 242«. : •>
LEW D CONDUCT, how punished. 519
LIBEL, in indictments Cov,'truth may be'given in  evidence, 528 ' ,
LIBRARY, appropriation for, 27 ' '<■ -

copies of revise'd ■statutes, to be deposited in, 35 ' , , -
LICENSE, to rolail spirituous liquors, from whom obtained, 129 ( -7'.'/, ' . }

' mode of application to obtain, ‘3,2£) > - ; 
their price how fixed, and duration ofj-129' . ' - 

‘ • penalty for'selling liqu,or-'wi(hout, 129 , , ’ > • _
• ; clerk of board of comity commissioners'to furnish list of .persons paying,1 

130 - : ‘ • '  /  ' ' ‘( special, for retailing spirituous liquor, how obtained, "1.30 -' . ; 
for public shows and exhibitions,'by whom’given, 134,T135 
to sell land, &.c., 232,248 ' ■ •• . ■ - - " 'r ,

LIENSi of laborers 487 " J  . ■ ; - , ■ '
party claiming, what to allege, . ‘ r J
by-rule contractors, what'to iillcg'e, 483 ,
-notice of, necessary, 488 .- , ■'
complaint m, w;hen, proviso thereto, 488 ' 1 1
summons and notice pf, how far effectual,-488' ' - 
satisfaction of, whei;.entered, 489 
penalty for refusal to enter satisfaction-of, 489 ,.
how created upon personal property, 489 ■ f

r common carrier lo have, 48?F - . ■ ■ ■,<. -
of attorney tp papers, &c., 459 , ; - . v

LIM ITATION; of time for 'commencing su its ,( See u. Actions.’’’ty' •
' of time'for-paying debts.in certain cases,253 ■ '

, - probate court may extend time.for, paying- debts by executors, 254 
' ' application for extension of time in-'such. cases, and notice of hearing,

254,. ' V - . _ ' ! ' • , ' -
when new administrator appointed, court may Extend tirne, 254 
certain, to apply to suits brought-by Unitedjitates, 331 < ' 1 i ' 1 
certain, disabilities not part of, 332 

1. ■. "effect of injunction &c.’, on, 332' , . r . ,
' i time'of war, when notpartof, 332 ,J< ' ' ‘ r '( , > " • ■ i- ~ -"> ' 

^ - does not-attach until all disabilities are removed,, 332
promise not sufficient to take case'from’operation' of, 332 
dates from last paym’ent on contract, 332 ’ '<

- \  r' time limited to'one year, on judgment &e„ 332 .
. statute of, ip case of death,’404- ' - .

' of actions against vessels &c., 439 --- - 
J v • ' in regard to garnishees, 453 . - • ", ,
LIQUORS, adulterating, how punished, 521, -  ̂ ’ ' ■ , 

adulterated, forfeited, 221 : ' -
LOST MONEY AND.GOODS, finders of, to give noti.ee thereof, when and how, 138

when notice of, to be published and appraisal made, - 
. ' ’ 138 ,

owner of,, when, and how to have restitution, 138 
‘ . • ’ owner of,-not* appearing,' finder to pay one half of

' value of, into the treasury, 138 
~ J *• '■ penalty if finder,, neglect to give public liotice of, 138

LOTS, town, lots,how numbered; &c.', 149' • ;
stones->to' be placed at corners of,.by wh'orn,"&c,.-150 1 - ■ 
district court,may alter,or vacate town, when,' 151 . ’

i notice of application to vacate or alter plot of; to be given, 151 
proceedings of court on application for'siich. purpose, .151

682, , ' INDEX.
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LOTTERIES, penalty for setting up or promoting, 515 
for selling tickets or aiding theiein, 515 
penalty on second conviction for above, 515 
lor advertising sale of liekets in, 515 ' 
for making or selling tickets m fictitious, 515 
defendant to prove genuineness of ticket, when, 516 
prizes drawn in, to be foifeitedto territory, 516 

LUMBERING, corporations for, 175 ‘
( See “ Corpoi aiions.” )
cribs of lumber subject to the statute concerning salvage, 117 

LUNATICS, ( See “ Guaidians .” ')

M .

M AGISTRATE, may punish offences committed in his presence, 5S0 
of another county, how proceed, 550 
( See “ Justice o f the Peace.” )

M AIMING, what constitutes, 495 
punishment for, 495 
of cattle and other beasts, 505 
punishment therefor, 505 ‘

MALICIOUS IN JU RIES, to dams, mills, &c., 505
to bridges, roads, canals, &c., 505 
to fruit and ornamental trees, 505 

/to monuments, guide boards, &c., 505 
punishment therefor, 505 
justice has jurisdiction of, 506 
by gn dlmg trees on the lands of another, 506 
by firing praines and woods, 506 
punishment therefor, 506 

MANDAMUS, of the writ of, 423 
writ of, defined, 423
for what and to w,hom issued, 423 o
should not issue where other adequate remedy exists, 423
for whose benefit issued, 428
is either alternative oiyperemptory, 423
character of each, 423
peremptory, when allowed, 423
motion for, 424
allowance of, 424
service and enforcement of, 424
court to diiect manner of service, &c., of, 424
answer on return of, 424
peremptory writ to be allowed if no answer made, 424 
pleadings to be confined to writ and answer, issues of fact joined in 

case of, when tried, 424 ! 
issue on, when and how tried, 424 
trial on same as in civil action,' 424

-if judgment on, is for plaintiff, damages, costs and charges to be re­
covered and peremptory mandamus to issue, 424 

officei or others failing to serve, penalty therdfor, 424 
' payment of penalty to bar action, 424

district court to have original jurisdiction in cases of, 425 
M ANSLAUGHTER, what constitutes, 493 

86
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M ANSLAUGHTER, of, in ihc first degiee, 493 ‘ -
of, in ithe second degree, 493 
of, in tlie third degi ee, 494 
of, in the fourth degre, 484 
punishment therefor, 494, 495 

MANUFACTURES, corporations for manufacturing purposes, 175 
( See lt Corporations.”)' '

MARKS AND BRANDS, register of deeds to record, 140 • t -
issuing, of others, penalty therefor, 1,41 
marking horses, &o. of another and for destroying mark, 

penalty therefor, 141 ' ' ■"
fees of legister of deeds for recording, &c., ljll 

M ARRIAGE, is a civil contract, 270
who capable of contracting, 270
who shall not marry or intermarry, 270
by whom solemnized, 270 /
minister to file copy of credentials, &c., 270
one of the parties may be examined on oath, 270 - ( - ,,

- consent of paient or guardian necessary, when, 370 
form of. 271
two witnesses necessary, 271
certificate of, when given and what lo contain. 271
record of, to be made ancl certified to be delivered to clerk, 271
penalty for neglect of above. 271
penalty for solemnizing,-contrary to law. 271 s
penalty ior making laWe ceititicale of." 271 ’ '
penalty for,persons not authorized to solemnize, 271
not void, w hen, 271
void without divorce, when, 273
among friends or quakers, 272
in above case ceitiiicate of, to be be delivered, when, 272 
certificate and record of, evidence, 272 
illegitimate children legitimatized' by, when, 272 
not solemnized, Sic , when valid, 272 
proviso thereto, 272
when void from lime its nullity is declared, 273

• , when and how suit brought to annul, 273 
when and how affirmed, 273 
when not declared void,.273 "
when and for what caiise a divorce from the bond of matrimony 

may be decreed, 273 
M A RRIED  W OM EN, rights and duties of, in'case of “ powers,” 208,209 

c- to be joined with their husbands in actions.
( See “ Jlchons”)

M ASTER, and apprentices, ,, 1
(Sesu Apprentices,”')

M ASTER IN  CHANCERY, may take acknowledgment of deeds, 211
to ssll mortgaged premises, 469 

. court may appoint special, 470 ,
( “ iSfes Chancery,'1')

MECHANICS, corporations for mechanical purposes, 175 
( “ See Corporations”)

MECHANICS' LIEN, ( See “ Liens”)
M EDICAL SOCIETIES, (Sea “ 'County Medical Societies,”)
MEDICINES, fraudulently adulterating, 521 .

how, punished. 521 - ’
MINING, corporations for, 175 ' v- - ? . , - - , , ,

(See “ Corporations”) ' > t . ' r ’ J'
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MINORS, disability of, 234 • "
guardian for, residing without the territory, how appointed, 290 
may bind themselves as apprentices, when, and how, 281, 282 
parents may become paity with, 282 
judge of iprobatemay^ appoint guardian for, 277 •'
who to nominate gliarduin for, 277
may nominate, his own guardian, 2770 ■ '
when, 277
in what oases judge to nominate guardian for, 277, •* 
nomination of guardian of, may be certified to judge of probate, 277 
when, 277 ■ ’ . ' > ' „
parent entitled to custody of, when, 278, 
guardian to have cusdody of, 278 
powers and duties of guardian of, 278
expenses of educating minor, to come from estate, when, 278 
father may appoint guai dian for, child, 278

• court may appoint guardians for, to prosecute and defend suits, 278 
1 guardian to pay debts of, when, 279

guardian to settle accounts and pay debts of, how to manage estate of, 279 
guardian may partition estate of, 279
appraisal of estate of, :md personal estate of, how disposed of, 279 

. court may authorize transfer of stock &c., of, 279 
court may invest the same for, 279
removals and resignations of guardians of, 279 . '
marriage of female, determines guardianship/280 
new bonds when given by guardian of, 280 
guardian may sell real estate of, 224 
when, 224
guardian may sell real estate of, and put proceeds out at interest, when, 224 
investment of proceeds of sale of lands of', 224 
petition for license to sell real estate of, 225 
order to show cause concerning sale, of real estate of. 225 
Certificate of county commissioners necessary to license to sell real estate 

of, 225
examination of guardian of, 225 ,

r " license when granted,,225
bond to be given by gnardian of, before sale, 225 
guardian of, to take oath before s;>le, 225 
foreign guardian of, to file copy of his appointment, 226, 
foreign guardian of, may be licensed to sell real estate of, 223 • ‘-i~- 
limitation of suits by, to recover lands sold by guardian,'226 
in suit by, sale not void &c., when, 226 
liability of guardian of, for misconduct in his proceedings, 227 

, lale of real estate of’, not vo d on account of adverse claimant, 227 
. - bond of guardian of, where filed, 280 

may be prosecuted, when. 280
proceedings in case of embezzlement of proceeds of estate of, 280 
guardians for, residing without the territory, 280 
powers and duties of above guardian of, 280L
guardianship of, first granted to be exclusive throughout the territory, §81 

" compensation of guardians of, 281
more than one guardian may be appointed for, when, 281 
accounts of .guardian of, how allowed, 281 <

(See “ Executors,” and “ Administrators,” and “■Guardians” 
MISDEMEANOR, what constitutes a, 490

cutting and destroying limber constitutes a, 506 1 
carrying away minerals, &c., 506 

i' jurisdiction of justice of the peace in case, of, 508
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MISDEMEANOR, form of warrant in case, of, 506 ’ . - i 1
punishment for, 505, 506 '

M ISCELLANEOUS, provisions in criminal cases injustice’s court, 324 
MONEY, of the interest of, 155

paid into court of chancery, how and'when paid out, 467 >
, surplus, not called for to he put at interest,,469 

wRen due to defendant by garnishee at future time, 453 
proceedings''thereon, 453 

MONUMENTS, wilful injury to, 520 ‘
punishment therefor, 520' '

MORTGAGES, chattel, of the filing of chattel,'14L 
when and where to be filed, 141 
effect of certified copy of, 141 

on real estate,
effect of power to sell contained in, 209 
no implied covenants in, 211

- recording assignment of, not notice to mortgagor, 213
effect of, by tenant for life, &c., having power to make leases, 206 
effect of, on power, 206 
liow discharged, 214 

' certificate and acknowledgment of, to be recorded, 214. 
pliability of mortgaged for neglect to discharge, 215 
not a conveyance, 389  ̂ ■
may be foieclosed by advertisement, 434 
when, 434
what necessary to entitle party 'to foreclose, 434
may be foreclosed for each instalment, 435 •
notice of foreclosure of, to be given, 435
notice what to contain, 435 r
gale on foreclosure of, when and how made, 435
sale may-be postponed, how, 435 ’ . r
Ecpaiate tra'ctof land how sold under, 425
mortgagee may purchase premises, 435 '
officei to give purchaser certificate of sale, 435
mortgagor may redeem in one year, 436 '<
purchaser of premises sold under foreclosure of, entitled to deed, 435
when, 436 ' ■ - ’ - ,
surplus money to be paid to mortgagor, 436 ' ■ •
evidence of sale how perpetuated, 436 ^
affidavit to be recorded with register of deeds, 436'

' note to W made by'register m margin, 436 
record sufficient to pass title, 436 
subsequent mortgagee may redeem, 437
what evidence of sale and foreclosure of equity of redemption, 437 
foreclosure of, by court of chancery, 468 

(See “ Chancery.”)
MORTGAGEE, may purchase mortgaged premises, 435 

subsequent, entitled to ledeem, 437 
( See “ Mortgages.” ) ■ , 1 

MORTGAGOR, may reedeem in one1 year, 436
surplus money to be paid to, 436

■ ( See “ Mortgages.” )
MORTGAGED PREMISES, court of chancery may decree sale of j 469

court of chancery may compel delivery of possession 
of, 469 

when, 469 '» 
sale of, by whom made, 469 
deed after sale of, Jiow executed, 469
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MORTGAGED PREM ISES, effect of deed of, 469 ,, ' ^ ,
proceeds of sale of, how applied, 469 
surplus proceeds of sale of, when not called for to be 

' put at interest, 469
(See “ Mortgages 

MOTION, supplemental .complaint, &c., allowed on, 341
defendant may apply on, to vacate order of arreist1; 344
if motion is made on affidavits, plaintiff may oppose by affidavit, 344
for postponement of trial how made, 353 ’ -
definition of, 419 "  -
how made, 419
to be made in district court, 419 >
when, 419 ’ ,

1 notice of, how served, 419 , ,
may be transferred in absence of judges, 419 ; 
witness may be examined orally on, 419 
court on, may order plaintiff’s claim, &c., 419 j 
upon, any person in court may be examined orally,! 419 
costs on motion in discretion of ,the court, 372 
for writ of ra'andamus, 424 

M URDER, what constitutes, in the first degree, 492 1
punishment of above, 492 • ’ \
in the,second degree, 492 ,
punishment therefor, 492
in the third degree, 492
punishment therefor, 492
duelling constitutes, when, 494 - ■ *
assault with intent,to, punishment therefpr, 495 
by poison, &c., 495 
punishment,therefor, 495

, N .

N E EXEAT, writ of,, when used, 466
w rit of, when to be granted, 466 
may be discharged, 466 
when, 466

NEW SPAPERS, notices of estrays to be published in, 137
notices of lost money arid goods to be published in, 138 
notices' of unclaimed property to be published in, 139 
publishers of,'to be paid for above publications, 137, 138, 139 

NEW  TRIAL, defined, 359 .
for what causes granted, 359 
statement for, how made,' 359
statement when made upon affidavit, 359 /
how prepared and served, 359
application for, when made, 359
notice of application for,'•when given, 359
may be had in action to recover real property, 388
judgment, how entered after, 388 '
of indictment, how granted', 563 '
within what time, may be had, 563 '

NEXT OF KIN, liable for debts', when, 404 . - '  '
in actions against, jointly they may compel contribution, 404
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NEXT OF KIN, each liable for the amount received by him, 404 ' ’ ’
costs in action against, to be apportioned, 405 

. 1 when exbonorated from iurlher claim'-. 405
preference of debts whei e, aie liable, 405 
no preleience between debts of the cime class, 405 
in actions against, for debts tHey may show that there are debts of a 

prior elavs unsatisfied, 405 <■
judgment against can only be for excess over prior debts. 406 
in action against, payment of prior debts must be allowed, 406 /

' real pioperty inherited by, co\ ercd by judgment, when, 406”
(See “Devisees" and “ i /h rs” ) , ’

NOLLE PROSEQUI, the entry of, is abolished, 570 
motion substituted for, 570 

NON RESIDENT, not a pinner falling sick, or dying, duty of county commission­
ers, 122 ' '  

in case of attachment,
( See “Attachment” ) 

ill case of execution,
(See “Execution”) 

in ad ions against,
(See l'Actions”) '

NOTARY-PUBLIC, how appointed, 43
to take oath and' give bond, when, 43 
proviso thereto, 43
record of, in case of vacancy to be deposited with clerk of court, 

43
1 duties of, 43

to keep a record of notices, &c., 43 -
record of, what to contain, 43
shall provide an official seal, 44 ’ ,
to deposit oath, bond and impression of seal with secretary of 

territoiy, 44
- .may take acknowledgement of deeds, &c., 44 

foil credit to 'be given to acts of, 44 
NOTES, of promissory notes, 154

effect of, signed by agents 154
payees, indoisers and holder's of, how to maintain action, 154 
efiectof, if made payab’e to osder of maker, or fictitious, person, 154 
days of grace, when and when not allowed, 155 
acceptance of, 155
what constitutes an acceptance, of 155 
damages to' be allowed on foreign bills of exchange, 155

- when, 155
damages on inland bills of exchange drawn on persons in other states and 

territories, |54  
of bills of exchange and, 154 „
not due in the hands of garnishee to be deemed'effects &c., 453 

NOTICES, of election, how and by whom given, 46 
form of notice of election, 46 
sheriff to post notices of election, 46 
of time limited for payment of debts, when given, 255 ' 
of appeal from decision of commissioners, 253 
in above case, when given, 253 ' ■ >■ 
of application for laying but roads &c., 112 1 
as above, how given, 112 

. of the examination of the assessment rolls, 77
of time and place of proving wills, 237 -. < - - ,

1 • of .time and place of hearing after probate of will, 238
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NOTICES, notary public'to keep a record of, 43
• , by person Wis'iing to contest election, 54 

in abo\ e case, what to contain, 5 t  
purchaser wiibout protected, when, 269 
■in case of garnishee, 369 
of strays, 136
within what lime given, and how, 136 
of lost money and goods, 138 i 
as above, when and how gi\en, 133
of unclaimed properly, 139 , ,
how and by whom given, 139 
of appeal by executor on djsal’owance of claim, 233 

, of appeal from probate-court, 286
in above case, to be served on adverse party and copy filed in the office of 

judge of probate, '296 
contained as summons in civil actions, 334
and affidavit of third person of title to property seized by sheriff or other 

officer, 345 , -
notice .and affidavit to be filed with clerk, 345 
to be filed withm twenty days after taking the property, 346 
of sale of’ lands be posted. 225 
of sale by execution, how given, 310
when made to judge of district court for hearing &c. to be served on ad­

verse paity, 357
to be served on the adverse paity six clays befoie day of hearing, 357 
of application for new ti ul, when and how given, 359 
to bring reseived case befoie court, SCO 
ofi writ of attachment, 312 * 1 

' form.of, in abo,\e c.'.se, 312 - 
such notice to be posted or published. 312, 313 
of sale on execution to be given, 366. 310 
how given, and what to contain, 366,-310 ’
of insolvent Sao., 385 
form,of notice of: inaohent &c. 385
of sale of mortgaged premises, when and how published, 386
in above case} how setved, 386
ol motion, when anddiow served, 409
of appeal to supreme cour!. must be in writing, 413
as abo\e must be served on the adverse parly and on the clerk, 413
what to contain, 413
clerk to transmit certified copy of, with judgment roll to appellate court,
V 4i 4 ' - ' •
of trial, when served, 353
of,issue, to be given to the clerk, when, 353
must be in writing, 420
and other papers liow served on other parties, 420' 
when and how served by mail, 420 ■ 
defendant appearing entitled to, 420 
when, 420
good, though title omitted, 420
above provisions do not apply, to summons, &e., 420
legal notices, how published, 422
of return of writ of habeas corpus, when to be given to party interested, 

or to district attorney, 429 I "
order in relation to assignment by, and discharge of insolvent debtor, how 

published, 446
proof ot publication of, in relation to insolvent debtors to be demanded by 

court, 446 . ' v 1 /
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NOTICES, of sale of mortgaged premises, how given, 435 -, /
of application ior discharge on civil process to bp given to the piaintiff, 449 
notice of such application, how served, 449 
of change of attorney. 459 > , 
of commission to take depositions of witnesses, 476

■ when and how given in above case, 476 ■ <
proof of publication of, how ma'de and where filed, 479 
of sale of propel ty, proof'and publication how made and where filed, 479 
required in e\ idence may be given by or to agent of adverse party, 488 

NUISANCE, defined, S89
actions therefor, 389 
action's for, by whom brought, 389 

NULLITY, of mairiage, how declared, 273
what constitutes, of marriage, Sic., 273

/

o .

OATHS, of officer summoning jury. 306 
of officer swearing jury, 306 
of jurors, 306 
of witnesses, 306"

( S e e  “  Witnesses?) . t
of officer ha\ing charge of, jury, 307 . 
of prisoner on discharge from civil process, 450 
of justice of the peace, what proceedings may be proved by, 482 
of administering, 483 
before whom may be taken, 483 
may be taken in any of the usual forms, 484 
may be taken in other than the usual forms, 484 
arbitrators may enforce, 487 

( See “ Arbitrators,” and “ Executors,” and “ Guardians.” ) 
O FFEN SIV E W EAPONS, any person carrying, how punished, 28 
OFFENCES, rights of persons accused of, 490, 491 

when persons to be convicted ofs 491 
persons not liable to second indictment for, 491 
former acquittal may be pleaded in law, >491 

j ' otherwise when acquitted for varience, &c.', 491 , _ 
persons not to be punished'for, without legal conviction, 491 
against property, 499 
burning dwelling house in night time, 499 
burning same in day time, 499 
burning churches and other buildings, 500 
punishment in such cases, 500 

! married women liable for, 500
burning property insured, 500 
concealing and compounding,-penalty for, 513 
committed near"boundary lines, where tried, 523 
what may be tried before justice of the peace, 324 

P FFIC E , when abolished by repeal of any act, 579 " 1 
when to cease, 579 1

-  ' ' action to determine the right to, 411 
judgment determines the right to, 412 
-when claimant may enter, 412 

OFFICERS, issuing writs of habeas corpus to require proof,, when, 426
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OFFICERS," empowered to giant writ of .habeas corpus, to do it without delay,s426 
penalty^on for failure to giant.such.writ,.427 . . , . 
to, bring persons yn custody on such.writ, before court, 427-,

' ' ri-- ■' to issue attachment, if' return -on such writ is not full, 427 
to issue precept to sheriff, when, 42S •, ‘

l,,V v ' J-'wheii-pcrs6n .brought before, on-liabeas, corpus, to inquire, into cause of 
imprisonment, 428 ' i * /  .cl ' . ' ' '

when to remand parly brought up on writ of habeas corpus^ ,428 
when to dischaige prisoner on such writ, 428 - > n>.
on return'of any habeas corpus, not to inquire, into legality, &e., of judg- 

, , ment in special proceedings, &c.,f428 ' . 1 i, " /s  A *, fti\
how to proceed against party<brought befoje on habeas corpus in case of

■ ‘ 1 " - ' criminal offence, 429 • .
party not entitled to discharge on stich writ, to be remanded by, 429 , 
until judgment on return-of habeas corpus,'to'order party into custody, 

how, '429 ■ v ' ‘ . ' -' << - •. • ,■ • ,( 
to'notify'district attorney of return of such writ,-when, 429 
when party cannot he' brought before, by reason.of sickness, &c., how 

to proceed, 429 < ' 
when l e t urnon writ of habeas corpus, controverted, may hear allega­

tions and proof, and disposer of paity, 429. 
may enforce obedience to writ on order of discharge on habeas corpus,!

• -  1 - fwhpn, 429" '> ' , \  .}
not liable to action for obeying writ of order of discharge on habeas cor­

pus, 430 '< ' , ‘ \  ' 
when to issue peremptory Warrant to bring party before him forthwith,

431 ■ ' ’ ■■ • ' , ’■ '“peremptoiy warrant, how executed,by, 43L,1' ; 1 t
party^in custody of, on peremptory warrant, to be’ committed or bailed,

431
forfeiture of, for refusal of copy of order, &c., 431 
writ of habeas’corpus, to be indorsed by, ,431 ' , 
duty of, to obey w'nt’ of habeas corpus, 431
may require charges, in bfinermp: up a piisoner on. writ of habeas corpus, 

to be paid, when,-432~r " . . .  ,
indorsement of on execution against garnishee, to be evidence, 453 
payment to, by garnishee, Same as if by. defendant, 452 

J holding execution against garnishee, how to proceed, 453
certificate of, when to be evidence as to loss of documents, 48 
shall set up table of fees, where, 385 ,

_ 'having process, may arrest offenders in any county, 532 
serving process, how to males return, 391 • 
failing to exccutc process, &c., how liable, 301 - . 
oath of, summoning jury, 306 ‘ i , ’ ( ,

• ' ‘ oath of. having'cHaige of jury, 307 > . , , ! o
not to buy goods sold by him, 310 ' ■ ' > ' .

-i duty of, taking goods and chattels, into custody, 310 >
. shall summon garnishees, when, 310' , , ■ - -i 
holding ^execution, to give receipt.for moneyi paid on, .310 ‘ , 
to take property on writ of replevin, 311' / i ' .  ' ,,, 
shall execute writ of- attachment, how, 312 
when to take bond for attached property, 313
to release body or property on receipt of ceitificate of appeal, when, 315 

OFFICIAL capacity, who may serve in, 409 , .
plaintiff to be designated, how, 409 > '

OFFICIAL persons, in what cases may sue, 409 .
OFFICIA L securities, ( see “Securities”) • ' '
^ORDER, for dismissal,itS;efFj3ct,'57'l',' ' , ^ 1 ■ ■ ■■

,8 T  * '
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ORDER, defined, 419 ’> , ,. : * ’ . ' * , _ ", <" ;
for payment of money, how enfprced, 41,9 \  ,. ,
for'discharge of party on habeas corpus, how enforced, 429’ , 
to creditors’to show 'cause why' insolvent should not make assignment, &c., 

446 - ■
"Up '■> 'to'creditors of-insolvent,! esiding in .the , teiritory, to ■show causeof opposi­

tion, how published, 446  ̂ .
5-to have case of insolvent tried by jury, 446 _

' to admit attorneys and couns.ellors, 457 ■
:c ,for defendant to plead, &.C., in court ofJchancery, 463, ,

ORGANIC ACT, of territory of Minnesota, 22 , -
~ ' t t '  ■ temporary government of, established, 23

power to divide or attach a portion to a state or territory reserved, 
r - /  > ' . 23

■ \  ■*- - ■ governor, his powers under, &c., 23 , '
secretary, his powers, &c , under, 23 

' - • 1 legislative power, how vested, under, &c., 23
> - f ’ -census under, to be taken, when; 23 - -

, elections, how conducted, 24 1
■ , ’teim of sessions, 24 • ‘ ' ' • , -,

voters, qualifications of, 24 
..u  ̂ ") ■> legislative powers., 24 ,

township, district, and county officers, how .appointed, 24
• f. '-.V- , '■ _ members of legislature ineligible to.office, 24 

judicial power, bow vested, 25- - >
rCi . ■ - supreme couit, district eourts,,25. ' - '

]'nrisdiction of the several courts, 25
clerks of d}strict.'and"supreme,couits, their powers, fees, &c., 25 

:<L i ,- -"attorney and marshal of the United States, their fees, &c., 25 
territorial officers, how appointed, 26 '

) - salaries of officers, 26
• 1 contingent expenses, provisions for, 26 - .. , > 

inhabitants, their lights and.privileges, 26...
' F- ' . 1 - '  'i  , seal of government, 26 ’

public buildings, appropriations for, 27 ’
' ■ •' . '  delegate to congress; bow elected, 27 , . -

- transfer of legal process, &c., from Wisconsin, 27 • , 
justices ,of the peace, their tenure of office, 27

• • • library,‘appropriation for, 27
school lands, reservation of, 27 1 .

- special power of governor' to,define judicial districts, and assign
• judges, 28 '

. territorial laws, how. to be passed and approved, 2 8 -  
ORNAM ENTAL TREES, of the protection of, 148 - ,
OW NER, of property wrecked or lost', taken up, may have the same on proof and pay­

ment of charges, 115 '  ■ / . 
how to recover wrecked or lost property when not'delivered up, 116 

1 may redeem wrecked or lost property any time-before sale, 117 
when' logs 'lodge,' may remove the same, 118, * , r - 
of land, may use logs not claimed for two years, 118 < y ■ ■

, «. 1 ' <v ' J > - '

r I "  f \S '  I r ,t _ , " ’ - - J ...
^   ̂ P .  ‘ t •?_ 1 '*

/  ’ 1 ' '  ' ' ' 1 , * -  ' 1' '■ 
* # » i ' *  ̂ T 1

PAPERS, jury may be required to admit genuineness of, '418' ■ ■ • - ^  < - ; ; ,
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PAPERS, party may be required to admit in evidence, 418 • J.,»j J ’ ,
party may be required to give copies of to opposite party,-419 
court may exclude from being given m evidence, 4191 - 
■when, 419' - ' 1 j1
paily may be compelled to produce, 419 
party may demand inspection of, 419 '
how served on opposite party, 420 > j
when,and how served by mail, 420 1 .
service of on non-resident, 420 

» service of though title omitted, 420
loss of original, how supplied, 421 '■ ■

PARDONS, who may grant, S’6 6 .
officer to make return of, 567 ’

.PA RTIES, may piosecute or delend in person in justice’s couit, 306 
time of grace allowed to, for appearance, 306 
may demand trial by jury, 306
to submit pi opositroiis upon which he claims to recover, 359 
when, 359
justice of the peace to'summon injured, 325
designated in special proceeding1!, 423 '■ ;
consenting thereto, when issue on mandamus may be.tried, 424
may submit controversy without action, 434
judgment in above case same as m others, 'without costs, 434
may enforce or appeal from such judgment, 434 <

1 not summoned in action, may be after -judgment, 417 
summons as above, what to contain, 414 
affidavit to accompany summons, 418 ■ ' ,
summoned may defend' by answer, 418 
issuing summons may reply, 418 
answer and reply of to be verified, 418 
when, 418
may be lequired to admit certain papers to be genuine, 418 
may demand inspection and copies of papeis, 4 l9  1
may be stopped from giving papers, &c., in evidence, 419 
when, 419 ,

PARTNERS, may be taxed jointly or severally, 95
in case of joint taxation, each is liable,'95 
personal estate of any, may be sold to pay taxes, 96 

PARTY, on habeas coipus, when-to be lemanded, 428
brought up on habeas corpus if remanded, how proceed, &c., 429 
on return of habeas corpus, until judgment, how kept, 429- 
m case of sickness of, on habeas coipus, proceedings to be had, 429 
may be summoned as garnishee, 451 ,
when, 451 , ,

■> - - may recover on lost note, how, 481 
PARTITION, when and h'ow made,, 26‘0

pioceedings when estate-lies in different counties, 260 
notice of application for, how given, 261 
when shares have been conveyed, how proceed, 261 
how set off by metes and bounds, 261 ■ „
when cannot be made, court may assign the whole to one of the 

ties. 261
. pioviso thereto, 261 , ' ' A '

.when cannot be made, how proceed, 26L 
proviso thereto, 261 ’ . - ,,
'how proceed when estate lies jn common and undivided, 261 

’ ‘ guardian to be appointed for minors, &c., before, 261
repoit of commissioners to, to whom made, 261
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PARTITION, report on, to,be recorded in office of register of'deeds,.. 261 '■; __ , <
‘ , V^'may-be dispensed with, 262

when,'262 ' „. ■ •  ̂ • . ,-v;J ' ■, t; ,
questions concerning advancement in, how decided, 262; 
report of commissioners on, may be appealed from, 262 . , 
report conclusive, when. 262 • , t t 
expenses of, when paid by executors,-&c., 262 ‘ ■
when by parties inteiested, 262 i , <.
of reversion may be made, 262

i when, 262 ’ , , , # ■
court may appbint person ,to take chargo of estate of-non-resident, 262 
stich person to give bond and allowed fees, 262 - . :

| guardian may assent to, 27§ • 
of real pi operty when allowed, 391 - . " S ', } " .
to whom summons addressed, 391
complaint what to set forth, 391 , ,

• -c'reditor may be parties,'391'.. ' - -
liens on undivided shares in, 3S2 , . ,
unknown persons made parties, ^92 ( 1 
rights of parties may-be put in issue, 392 ’ , .

' order may allow sale on, 382 , -, \
manner of making, 392 

' 'referees to'inake leport'of, 392 -- . ,, , ,
when lepoit is conlirmed, judgment how entered, 392 
not to affect tenants in do\Ver, &c., 392 ’ ' , 
expenses of lefcrcesj how paid, 393 .
sale on partition, when allowed, 393 ■ -, '
creditors may be made parties before sale, 393 ,, ,
certificate as to general liens, 393
court may order referenceas to liens, 393 ' \
notice to creditors lo make proof, 393
referees to report priority of liens, 393
creditor may have report for, corrected, '393 ;
proceeds of sale,on, how.'.applied, 394 •
sale not to be delayed by reference, 394 , /,

'leferees may deliver securities to parties, 394 , . ,t
as between parties to.determine claims, 394 , -
■sale to be at auction, 394 . , , ,
terms of sale to be contained in order, 394, - 

, separate.securities'allowed, when, 39-i 
estate for life, &c., how disposed_of in, 3941 . > 1

' 1 ' what title passes by sale-in, 394 , ■ /
sum in gross allowed for dower in,v when, 395 
moneys arising from sale in, how invested, 395 . - ' ' ■
propmtion of proceeds arising from sale in, how ascertained, 395 
unknown tenants livdower, how protected in, 395, > t
investment of i;ichoate right,of dower. 395 - 
dower how l eleased in, 395 * ,
terms of-sale in, how published,"395 I ' . , r- '
who may purchase'[at sale in, 396 > ‘ : 

i. referees ,to.report sale on 396
confiimation of repoit,-when, 393 
receipt of incumbrances, 396 
conveyances' in to be recorded, 396 . . .  
conveyance to be a bar, &c., when, 398 -

: ' .proceeds of sale in, belonging to unknown persons to, be invested, 396 
securities to be in the,name of,(he parties and filed with the clerk,396. 
clerk to' collect interest-, 397
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PARTITION, compensation adjudged to parlies in, ,337 ',\ ; -■ "r ' : 1 <
L 1 ! - infants’ shares on, how  disposed of, .397,- , ’■ ■ * 1 ^  N

t , .  shares of insane persons, how disposed oF on, 397 i 1 s_ . ;
consent.to by guardian, when necessai y, 397 

, •*: , ■ territory to be*tnade par'y in', when, 397 ,
costs, of partition,.how allowed, 397 

PAUPER, twelve months residence requned to-.entille to. support, 122
may be lemoyed from county, when, 122’• \  , ;
npt entitled to support, when, 122 : 
commissioners may'build work-houses for, 122 
penalty for^bnngiug into, or leaving in county, 122 . »

PEA CE OFFICERS, may arrest,without warrant, 530  ̂ • 
may break open door, when, 530 

. >• ' ■ ■ t ■ may make arrest atN night without warrant, 530
must inform, persoii of cause qf arrest, 530 

~ may take persons breaking the peace before a magistrate, 530 
PENALTY, for'taking illegal fees, 386.

of* relatives for failings to support poor, 121 
' > for removing pauper into county, 1-22̂  '' ‘ , ' -

. for-refusing to pay .over moneys collected for fines, 325 
for refusal to grant writ of habeas corpus, 427 

PENETRATION, sufficient to, constitute l ape,' 568 -
also for Crime against nature, 568 . _,

PEREM PTORY, writ "of habeas corpus, 423 v.
when allowed, 424 - , ^
of mandamus, 423 . - > ' j - .. ,
writ,of mandamus, when allowed, 424' ' •

PERISHABLE PROPERTY, attached may be sold, 311 ‘ , ■ <
, - when, 311

taken upon judgment, may be sold by order of court,
- . > when, 415,-. ■ 1 ' ! ■ '

' proceeds thereof, hdw disposed of; 415 
unclaimed on consignment, &c., may be summarily sold 

by order of justice of the peace,- when, 140 
proviso thereto, 140 x

PERJURY, committed on trial for oapitaLoffCnce, how. punished,-510 
in other Cdses, how punished,’510 ^
what constitutes’, 510 1
punishment for subornation of, 510 . ~ ,
inciting persons to commit, 510 . • >
punishment for above, 510 _ . • ‘ ‘

’when suspected by court, how proceed, 510' 
t copies of'papers, &c.. may be taken in above ,case, 510

PERSONS, entitled to prosecute writ of habeas corpus, 425 „ ■' '
1 not entitled to prosecute writ of habeas corpus, 425

confined in prison on'§ivil process, how discharged, 449 
notice of application, for discharge'of,-when confined on civil process, 449 
confined on civil process to-be biought before justice, when, 450 
examination how conducted, 450 •„ . <. ; 1 ,, , •
may be discharged from custody on civil process, when, 450 " ■

..<(-• - ,-certificate.of <lischaige from custody on civil process, and foim,of, 450 
notice of application by, for discharge on civil process to-be sn v e n  to 

plaintiff, 449 /  * '* :» • " ■ ^
■ > Repositions to be, used against, all, how taken, 477

,i ■ '.such depositions, how published and recorded, 477 ■ 
committed for trial for capital offe’nee, 575 

•imprisoned.-for1 non-payment of fines, &c., 575- 
how released in above case, 575 ' .
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PERSONS, action for injury to, does not'survive, 403 -r ' . r VI ».r
1 ■ defending or prosecuting without probable causej how liable, 422 

PERSONAL JEST ATE, partners may jointly or‘'severally be taxed'for, 95 
1 - of any party may be sold to pay taxes; 96

willlully injuring or destroying,,punishment therefor, 505 
of deceased/ how distributed, -

- - < (See “ Personal Pi operly”) < i . „ • ■ - )
PERSONAL PROPERTY, defined, 94 - • . , ,

-persons to be taxed for, where, 9 6 1 * , .
mortgaged to whom assessed, 96.

‘ action to recBver possession oi, 344 1
plaintiff .must make affidavit in  above'action, 34,4 ' - '  I 
requisites of above affidavit, 344 '

- i ' > plaintiff may require sheriff to take possession of, 344
■ sheriff when tp take possession of, 344 

. •' . ■ 'in  actions for the recovery of, (defendant may except to 
sureties, 345 • ' . • > " /'W

defendant may retain possession of, when, 345 
sheriff'may ■bieidc open building'to take, when, 345 

. " . when taken by shenff to be,kept1 in a secure place,'345 
to whom to be delivered by sheriff, 345 ■ ■ - 
if claimed by any one, sheriff.to be indemnified, .345 '! 
proceedings for indemnification as above, 345 
notice and affidavit to be iil<fd, 3451 - ‘ Z I '

_ within what time, 346 ^
PETIT JURY, when, and by whom chosen, 60 i 

defined, 556
how drawn,* 558. > 1 --' ' ’ * ' >
qualifications of, 556 ' ,
how elected and chosen, 556 '\
when less than thirty-six may be.summoned, 556
proviso thereto, 556 '
ballots for, to be put in box, 556 < . ■
attachment may issue against absent, 556 
drawing of, 556 '

1 ballots of, when drawn how disposed of, 557 <• ' '
ballots of absent, how disposed of? 557 - -
court may summon, from by-standers, 557 - ,
when, 557 , . '
so drawn how returned, 557- ■ • • 
so returned to be qualified for, 557' 
to consist of twelve men. 557 ■ 1 ‘ •
court may order additional suir moned, 557 whep, ■ >

PETITIONS, for laying out county roads, &c., 112 i , - • /
and schedule of. insolvent debtors, 445 
what to contain. 445 . ,
affidavit to be annexed to, by insolvent debtor, 445 - 
for conveyance of real estate,, 265' - •

-PEWS, deeds for pews to be recorded, 213 * ‘ J
where, 213 ' . -
to be exempt from sale on execution or attachment, or final process of court, 

364 ' , -
PRESEN TM EN T BY GRAND JURY, defined, 539 -  :

not to be found”by less-than twelve, 540 
. when.’found, to be presented by foreman

• and filed, 540
testimony, With depositions,' to be returned, 

filed and'kept'secret,.540->‘
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PRESENTM ENT BY, GRAND JURY, punishment for violation of; abo\ e, 540,;
• cleric to lurmsh copies of depositions for,

' ; i, - 540
, /  r •- eeitain officers not to disclose facts of, 541

violation of above how punished, 541 
cleik to issue warrant in case of, when,

• 541" ,, . • , , , court to direct clerk t6 issue bench warrant
•m case of, when, 541 , ,

,, form of bench warrant upon a, 541
where and how served in case of, 541'f- - • ; 

~ - proceedings on appearance of defendant, 541
clerk to lurmsh copies of, 541 

PHYSICIAN, prescribing when intoxicated, 521- 
pumshment theiefor, 521 .

PLA IN TIFF, must furnish court with copy of summons and pleadings, 353 -
infant, must appear by guaidian, 333 ‘ j - x
infant, next friend to be appointed, 'when, 301 . .
entitled to damages oil replevin, when 311 . ■ , 

r t> y. , '-j tp'make affidavit in case of attachment, 311 ,
, affidavit of, what to set forth, 311 \
i may proceed to iinal judgment on default of defendant, 313 

must give bond previous to issue of execution, 313 
refusing offer of defendant to compromise, &sc., penalty therefor;,418 
to be notified on application of, peison confined on civil'process for dis­

charge,-449 : _ • - 1 
notice as above how, served on, 449
may order person confined on civil process to be discharged, 450  ̂

PLEADINGS, defined, 336 ■ ■ , ; ’
forms of, abolished, 3 3 6 ■ . ,, <
what pleadings allowed, 336, 338 >

r , maybe oral in justice’s court, 302 , 11, . ' ; 1
to be subscribed, 337 

V I  when and how verified, 338 '
account bow pleaded, 339 -j , ,

• judgment how pleaded, 339 _ .
performance of eonditi9ns precedent', ,how pleaded, 339 *

, private statutes how pleaded, 338 
for libels' or slander how pleaded, 339 
allegations in, to ’belliberaljy construed, 339 
redundant matter struck out, 339
court may order amended, 339 . . .  - .• .
material.allegation in, when.taken as true, 340 _ ,
material allegation defined, 340 ' .
vaiiance between proof ,and, 340 ' >
may be amended'onc^.of course, 340 ■ , •>
court may allow party to amende 340 
when, 340 .
defect or error in, disregarded, when; 341 - * ;? ;

- supplemental, allowed, 341 
when, 341 , ■
may be amended by insertion of name, 341' * * ■ 'V  ' . TV' ’ r 

( of, in j'ustice’s court,
j.r;» : . (-See “ Justices o f the, Peace.:'''')

copy of pleadings to be furnished to’the court, 358 
incases of attachment same asvin’others, 313 
lost,pleadings how supplied, 421 , - ■ .

PLEAS, how many kinds of, 553 ” . •
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PLEAS, how made. p53 ,  ̂ ’’ *' ‘
i ‘ how entered by clerk, 553

of guilty mtist be put in by defendant, 553 
s ' exception in cate of corporations,' 553

of guilty may be withdiawn.- 554’
■ ’ ‘When, 554 1

of not guilty, a denial of ‘.what, 554 * ,
11 ' what may be given in evidence* under a plea of npt guilty,'554

* ,of not guilty when entered, 554 
, _ ’alter plea defendant'has four days to prepare for trial, 558 

PLOTS, ( See “ Town Plots.” ) - -
POISONING, food or water with intent to kill, Stc., 49 , 

punishment therefor, 49 ,
of beasts, and attempts at," 505 •' ‘ L' - 1 :

1 , punishment therefor,, 505 ‘ ‘ ‘ • . 1 t
POLLS, at general election when to be opened and closed, 47- '

poll-list how kept and compared. 48 ' . s
poll-books, penalty for'faillire to deliver to proper officer, 50 
poll-books, how provided,'50' ■' ’ '  '  "■ ^  ' '

POLL BOOKS, clerks.to set down in,‘name of every person’voting at election, 49 
what to contain,. 49 - , ' : . '

‘ to be delivci ed to clerk of county commissioners, 50 - 
jjer^on failing to deliver, liable to a* fine, 50 ' • -' ■

POLL LISTS, clerks of election to keep, 46 ’ '
to be compared, when, 48 * ' ' '
where kept "during adjournment, 48 

, 1 , correction of, when found not to agree,-49 1 v ‘ . ✓ 
POLYGAMY, how punished, 518 ■ ■ • „ -1

cases excepted , 5 1 8  1 _ - 1 ‘ ■
POUNDS, county may maintain, for impounding cattle' &c., 92 

penalty for injuring 92 • i
POOR, county commissioners’ to have superintendance of the poor, 61, 121 

what relatives to support, 121
suit may be commenced against relatives for support of, when and how, 121
order in which relatives shall be called to suppoit 121
to be supported fr,om county treasu ry ,''^ l •
commissioners may bind out mmoiS, when, 121
sick person, not a pauper how provided for, 122' "
duiation of residence to entitle pauper to' support, 122
jo  ay be removed from the county, when,' 122 . ’> .

(See “ Pauper”) , ‘ ‘ . •' ('■ -
POSTHUMOUS CHILDREN, when entitled to take, 200

birth of, defeats future estates, 200 1 
when, 200 ,
considered as living at death of parent, 223 

POSTING, posting another for not fighting a duel, 495 1
another for not sending a challenge, 495 ‘ ' *
how punished, 495 _ (

POSTPONEM ENT, cause may be postponed, when,-5 5 9 ' 
i affidavit of, must be filed, 559 ' ,r  '  1 ’

-effect of, without cause, 559 
POW ER OF ATTORNEY, to be a6knowledged-&c., 214 .'. '

how, 214 ■
to be recorded in office of register of deeds, 214 ' ‘

1 ’’ ’ "may'be lead in evidence, 214 ,
' when, 214;. ' c 
. may be revoked", 214’ ’"' i  ■ ’

i how, 214 ■ - * v ' - ~ '
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POW ERS, definition of, 205
abolished except as provided by statute, 205
who capable of granting, 205
division of, 205
general, defined, 206
defimtou of special, 206 ’
of! beneficial, 206
may be granted to marned women, 206 
estate of tenant for life how effected by, 206 
certain, creates a fee, 206
effect of, to devise inheritance m certain cases, 209 
what deemed absolute, 206 
to l evoke, effect of, 206
special and beneficial, to whom may be granted, 206 
ol tenant for life to make leases, 206 
i elease of such, 206
effect of moigage by tenant foi life with, to make leases, 206
effect of moitgage by manied women by virtue of, beneficial, 206
eflect of mortgage on, 206
future beneficial, 207
beneficial liable to creditors, 207
general, when in tiust, 207
special, when in trust, 207
in tiust imperative, 207
tiust, do not ceasc to be imperative, when, 207 
right of selection, when, 207 
construction of, in certain cases, 207 

t chancery to execute, when, 207
application of certain sections relating to, 207 
execution of trust may be compelled by chancery, when, 207 
beneficial, &c., to pass by general assignment, 207 
reservation of, in conveyances, 208 
how granted, 208 
effect of recording, 208 
when revokable, 208 
in whom may vest, 208 
married women may execute, 208 

, when, 208 
survivor may execute, when, 208 
how executed, 208 t
conveyance of by will, 20S \
when conveyed by married woman, how grant acknowledged, 208
not void though execution of instrument is insufficient, 208
directions of grantor m regard to formalities of, 208
nominal conditions in, when disregarded, 208
directions of grantor- of to be observed, when, 208
consent of third person to execution of, 209
certain dispositions in not void. 209 •
need not be recited in conveyance, 209
instruments in execution of affected by fraud, how, 209
to devise to pass by will, when, 209
certain interest given to children by virtue of, deemed an advancement, 

209
computation of time of suspension of, 209 
who may not take under, 209
authority of married women to dispose of her estate by virtue of, 209 
execution of defective, may be decreed in equity, 209, 210 
to sell contained in mortgage, by whom executed, 210 

88
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POWERS, terms of “ grantor ” and “ giantee ” of defined, 210 ■ r ’’ ’
of trustees of eoipoiations, 176 
of justices of the peace in civil actions, 299 
of justices of the peace in criminal actions, 321 

PRACTICING ATTORNEY, justice of the peace not to hold his office with, 299
('See “ Jlitorney.” )

PRECEPT, to sheiiff on attachment on writ of habeas coipus, 428 
how executed, 428 '

PRINTER, fees of for publishing insolvent notices, &c., 385, 386 
PRINTED STATUTES, of this territory, when to be evidence, 479

i copies of, of any state or territory of the United States to he 
evidence, when, 479 ,

PRISONER, how disposed of m case of fine, 575
.sheriff, 'deputies, &c., to receive in custody, 575 , ,
United States to pay for keeping, when, 575
how disposed of when m county jail, 572
expense of, how paid, 572
expense of, when paid by county, 573
to be furnished with a bible, 573. , >
to be confined, when, 574
keeper may order to solitary, confinement, 574
when, 574 '
to be furnished with necessary bedding, 574 
punishment for aiding to escape from jails, 511 
punishment for aiding to escape from officeis, 511 
when to be bailed, 533
not to be bailed m case of capital offence, 533 
to be dischaiged after examination, when, 533 

PRISONS, county jails to be used as 572
county commissioners to be inspectors of. 573 
to be kept cleanly, 573 ,
sheriff to keep calendar of all persons committed to, 573 
penalty for breaking, 574 
penalty for persons not convicted b'-eaking, 574 

PRIV A TE PERSONS, may make arrests, when, 530
must ihfoim prisoner of cause of arrest, 530 
may break open door to make arrest, 530 
must take peison arrested befoie magistrate, 531 
pursuing pnsonerto leeapluie, may break open door, &c., 

531 •
PRIVILEGE, of witnesses in certain cases, 481

• of witnesses in answering questions, 481 
(See “ Witnesse.'i.'”)

PROBATE BONDS, amount of, 263
how taken, 263 '
suit may be brought on, of executor, &c., 263 
ci editor or next of km may sue on, 263 , 
court may authonze peison to bung suit on, 263 
when, 263
court may older prosecuted, 263 

1 when, 263
, suit on to be brought in name of pi obate judge, 26,3

execution on, what to contain, 26'3 
judge may giant-permission to sue on, .253 
when, 266
court to award execution for amount due, with costs of suit, 263 

i- ■ when, 264 , -
. amount of execution m othei suits upon, 264
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PROBATE BONDS, disposition of money collected upon, 264 ' -
persons injured by breach of, may sue out sci^e facias, 204 

’ ! >• ' ' who may piosecute for bieach ot conditions of, 264
PROBATE COURT, (See “Judge o f Pi abate.”) ' ,

to appoint guardian of lunatics, &c., 293 1
process to be issued by, 292
appeals from, when and how taken, 295 ' ' i '
who may lake an appeal from, 296
appeals fiom on questions of law or fact, how taken, 296 
appeals from to be taken within thirty days, 296 

. * • ' i to have jurisdiction of estates of intestates, 244 ,
to be established, how and when, 290 
jurisdiction of, 290, 291 ' _ , ,

■ ' jurisdiction acquned by one judge of. probate to be exclusive,
291

'■ < -• ■. to be held by the judge, and in his absencc by the district at­
torney, 291 

is always open, 291
to be' held on the first Monday in each month, 291 
of proceedings m, 291
may decree conveyance by executor, &c., 265 
to appoint a time and place for heaiing in above case, 265 
may examine on oath the petitioner m above ease, 26'5 
appeal may be taken from decision of, in above ease, by whom,

2 6 5
may dismiss petition after hearing, when, 265 

PROCEEDINGS, when garnishee lefuses to appear, 452
to perpetuate testimony of witnesses within this territory, 475 
to perpetuate testimony of witnesses without the territory, 476 

I  , - - to perpetuate testimony of witnesses within and without this terri­
tory, as against all persons, 477 

and recoids of courts in this territory as evidence, 479 
what may be proved by oath of justice of the peace, 482 
at law cannot be had during pendency of suit in chancery, 469 
complainant in chancery to state in his bill whether proceedings 

have been had at law, 409 , 
not to be had ;n chancery after judgment obtained at law, 469 
on executions, 309 
by attachment, 311 

, '. ■ ■ by certiorari, 313
for contempt, 317 0
in criminal cases, 321
on application for, and issue of w ilt of habeas corpus, 424 
on peremptory writ of mandamus, 423, 
on return 'of writ of prohibition, 422 
of paity remanded on writ of habeas corpus, 429 
when discontinued as to 'garnishee, 457
when moneys are due by garnishee to defendant at a future time

■ ■ 453
PROCEEDS, of sale of mortgaged premises how applied, 469 

' 'surplus of, to be put at interest, 4t>9 
when, 469

PROCESS, o f district court, how tested when term not held, 288
to be in the name of the United States, 289 ’ ‘ 1
how sealed, 289
when returnable, 289 - - -
to be indorsed with name of attorney, 289

                                          
MINNESOTA TERRITORIAL STATUTES 1851



702 INDEX.

PROCESS, in justices court - '*
of service and return of, 800
issued by justice of the peace must be signed and filled up by him, 318 
of the relief of persons confined in jail in civil, 449 ':

PROCLAMATION, governor to issue for special election, 51 
when, 51 

PROHIBITION, of writs of, 425
to be issued by supreme court, 425 
how served, 425
proceedings upon return of writ of, 425 ,
eourt must render judgment either by prohibition-absolute, or w rit 
of consultation, 425
writ of to be granted, when, 425 ■

PROMISSORY NOTES, not due in the hands of garnishee, to be deemed effects, 453 
possession of, evidence of indorsement, 483 

PROPERTY, in replevin not obtained, plaintiff may recover value thereof, 311 
creditor may attach, 311 
when, 311
defendant in attachment may obtain possession of, 312 
when, 312
perishable property when attached may be sold, 313 
how, 313
compensation of officer having charge of, attached, 313
attached, execution how issued on, 313
attached, how fieed, 313
to be released when attachment dissolved, 313
third person may retain, attached, 313
when, 313
execution to issue and sale made of, attached, 313 
of insolvent when sold after rendition of schedule, proceeds to be paid 

to clerk-of court, 447 
PROOF, required on application of writ of habeas corpus, 426

variances between allegation and, 340 *
PROSECUTION,.for injury &C.-to tree*. fences &c, where brought, 149

> 'j&i/afcqmttal a bar to another, 554
wlien, 554 
when not, 554  ̂
to be dismissed, 570 
when, 570

PROTECTION OF HEDGES. Sic., protection of hedges, fences, fruit trees and 
■' *1 ornamental trees, &c., 148

owner of land bordering on road may cultivate 
’ hedges or live fence, 148

pioviso thereto, 148
penalty for letting down bars or injuring hedg­

es or fences, 148 
penalty'for'mjuring fruit or ornamental trees, 

&c., 148
name of one joint tenant sufficient to be stated 

in complaint for injury, 149 
when and before whom prosecutions for inju­

ries shall be brought, 149 
fine*, as above, when paid, 149 - ,

PROTEST, damages on foreign bills protested, 155 
damages on inland bills of exchange, 155 

PROVISIONS, selling unwholesome, 521 v
penalty for above, 521 

PUBLICATION, of depositions of witnesses to be used against all persons. 477
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PUBLICATION, how made, 477
proof of‘, how made and where filed, 479 
of notices, &c., 386 

PUBLIC. CARRIAGES, of the legulalion of, 135
owners of, not to employ drunken driver, 135 
penalty therefor, 135
horses attached to, not to be left by driver without fasten­

ing, 135 
penalty therefoi, 135 

. owners of, liable for damages occasioncd by driver, 136 
PUBLIC HEALTH, of offences against, 521

of the preservation of, 124 
who to constitute the board of, 125
board of, to make regulations, appoint officers, examine into nui­

sances, & c ,125 
boaid of to publish notices of orders and regulations,,124 
board of, may order private property to be removed by owner,

125
penalty for lefusal, 125
board of, may remove nuisance at expense of owner, 124 
proceedings to remove nuisance m vessels or buildings, 126 

PUBLIC LANDS, settlers on, may maintain action for trespass, See., 444 
claim of plaintiff defined, 444 
proviso fheieto, 444
boundary of claim must be distinctly marked, 444 
abandonment of claim, time, &c., 444 

PUBLIC OFFICERS, to pay over moneys collected on fines, 503 
giving or offering bribes to, 510 
accepting bribes, 510 
punishment in such cases, 511 
suffering escape of prisoner, 512 '
refusing to arrest pusoner, 512 
persons refusing to aid m arrest. 512 
falsely assuming to be, 512 
penalty for above cases, 512 

PUBLIC PEACE, what officers to cause to be kept, 557
pioceedmgs when complaint is made of disturbing the, 527 
warrant to issue against those breaking the, 527 
proceedings upon examination for breaking, 527 
person arrigned for disturbing, may have counsel, 527 
when to give recognizances, 527 G'
when to be discharged, 527 
when to be committed, 527 
cost by whom paid, 527 
appeal when allowed, 528
when witness may be required to recognize, 528 

PUBLIC PRINTER, (See “ Public P rin ting”)
PUBLIC PRINTING, legislative assembly to elect a printer. 119 

when, 119
printer to file bond, 119 
when, 119
printing of laws how to be executed, 119 
standard of book printing, 119
journals of each house how and under whose direction to be 

printed, 119
secretary of territory to furnish printer copies of all acts, &c., 

and prepare index, 119
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PUBLIC PRINTING, to deliver printed copies to the secretary ,of the territory,'120 
printed copies of journals to be presented to. secretary of terri­

tory, 120
when, 120 ' - ' ■ ' - ' -
incidental printing of legislature under whose direction done, 

120
suit on printer’s bond when and by whom commenced, 120 
may be removed, 120 
how and by whom, 120 
proviso thereto, 120
compensation of, 120 ’ ’1

PUBLIC SHOWS, and exhibitions, county commissioners may license and regulate,

penalty for setting up, without license, 134 
authorities of cities or villages may grant licenses for, 135 

PUBLIC WORSHIP, persons disturbing, 520 
penalty, 520

PURCHASER, definition of term, as used in conveyance, 213 
evicted to recover price paid and costs, 367 " 
may reeover for injury alter sale, 389 

PUNISHMENT, sentenced to, how made, 565
sentenced to, how made when there is no jail in the county^ 505 
when in teriitonal prison, 565 
of death, how inflicted, 565 ^ .
sheriff of county to be piesent at infliction of capital, 566 
for contempt, 4 5 4 '
how divided, 490 J -

Q .

QUALIFICATIONS, of refeiees, 258 
of jurors,

( See“Juiors . ’’)  ' 
of executors, &c.,

(See “Executors.”') 
of aibitrators,

< ' (See “Arbitrators.''1)
QUESTION, o f fact, decision of court on, to be given in writing, 356 

to be filed with the clerk, 356 
when, 356

1 district court has power to hear and deteimine certain in vacation, 357
referees have power to examine, when, 357 

QUIT-CLAIM DEED, form of,'in common use sufficient, &c., 211 . ;
effect of conveyance by, 211 : , ' ' '  ' ~
how executed, 211 . " L

QUO WARRANTO, writ of quo warranto abolished, 410 .
civil actions substituted for, 410
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RAPE, what constitutes, 496
assault with intent to commit, 496 
in case of child, 496 
punishment therefoi, 496 
proviso thereto, 496 

RATE, of interest, 155 
REA L ESTATE, rule of descent of, 22

may be sold for payment of debts. 228 
when, 228
petition for sale of, what to set forth, 228 - ;
order to show cause why license to sell should not be granted, 228 
copy of order to be served or published, 228 
when notice dispensed with, 228 
proviso thereto, 228 

, . .hearing; of petition to sell, when and where heard, 228
petitioner and witnesses to be examined, 228 *
probate court may license sale of, 228 
when, 228
bond to be given before sale of, 229 
proceeds of sale of deemed assets, 229 
license to sell not to be granted, when, 229 
court may order sale of, when, 229 
order to sell what to specify, 229 
copy of order, to whom delivered, 229 
sale of, reveision of dower, 229 
notice of time and place of sale to be posted, 229 
sale of, when and how made, 230 

„ despended, covered by judgment, when, 406 '  .
REAL PROPERTY, actions to determine conflicting claims to, 388 r , ,

in actions to recox er, new trial may be had, 388 
third trial may be had to recover, 388 
when, 388

RECEIVERS, appointed for coiporations, 401 , - , r ;r
powers, &c., of, 401 

RECOGNIZANCES, to be transmitted to district court, 528 
when, 528
pel sons causing- affiays, may be compelled to, 528 
suit brought on, how, 528 

, may be entered without examination by magistrate, 532 
when, 532
duty of magistrate taking, 532 
proceedings when magistrate refuses to take, 532 
forfeited by non-appearance, how proceed, 532 
offenders failing to, may be committed. 533 
not allowed in case of capital offence, 533 
witnesses to enter into, 533 
when, 533
who to recognize for married woman or minor, 533 
witnesses refusing may be committed, 534 
how returned after examination, 534. 
when magistrate to discharge, 534 

( See “Assault and Battery.”) 
r ,  . _ order to discharge, when and where filed, 534

such order a bar to civil action, 534
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RECOGNIZANCES, when forfeited and proceedings thereon, 534 
sureties in, may be discharged, 534 
how, 534
action on, how barred or defeated, 534 
proceedings in suit on, 563, 565 
on appeal, to be-entered into by appellant, 3J5 
breach of, to be certified to district court, 325 

RECORD, sufficient to pass title, 436 
when, 436
and proceedings of courts as evidence, 479 
of courts of other states, & p., to be evidence, 479 
to be filed in office of secretary of territory, 413 
when, 413 

R E FER EES, how defined, 357 
their powers, 357
appointment of, how denominated, 357
court may order reference by agreement of parlies, 357
■when, 347 I
court may order reference'when parties do Jiot consent, 358
in what cases court may order, 358
number of, appointed, 358
qualifications of, 358 , . r
report of, to stand as'decision of/GoUTtj'SSS 
may summon witnesses, 369
judge may order, to inquire into facts coiicerning property of judgment 

debtor, 369 
persons disobeying, ljable for contempt, 369 
Jees, 372
appointed to make partition, when, 392 ,
to make report, 392 0
majority of, may act, 421 

REGENTS OF UNIVERSITY, &c., (Sec “ University o f Minnesota”), - - -  
REGISTER OF CLERK, what to contain, 558 , ' "  '

to be submitted to the court, 558 
, when, 558 

usurpation of franchises to be placed in, 421 
REGISTER OF DEEDS, to receive copies of revised statutes, 35 

to be elected, when, 62 
term of service of, 62 
bond and oath of office to be filed, 62 
to deliver books and papers to his successor, 62 
form of book to be kept by, 62 
to keep suitable books and records, 63 
to attend meetings of county commissioners, 63 
to act as clerk to county commissioners, 63 
duties of such clerk, 63 
to make out notices of elections, 63 
to canvass votes, 63
to make out and deliver certificates of election, 63 
to make out statement of taxes for treasurer and collector.

63
. may be removed by county commissioners, 63 

when, 61, 88
’ vacancy in office of, maybe filled by county commissioners, 

when, 61, 88
assessment roll to be delivered to, 100 

' 1 to transmit statement of tax Valuations to auditor, 100 
to make certificate of ’taxes to be raised, 100
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REGISTERiOF DEEDS,“to whom'.deliver such statement,! IOOj-1; ;T > paiy ; • 'V 
. ■ ’ ' < fees: of, 384,-215, 6‘41 ,

to make entiy on margin o£ sale by foreclosure, 436 
, ■, r-'-v-j - ito record and'deposit papers, when, 480

■to endorse, file .and-keep papers deposited, 480 
when, 480 '■ ■ i , „ 1 V  1 m

' papers deposited with, how withdrawn, .480,
, bond arid contract concerning land, may be recorded by, 215 

when, 215 ‘ ;
■ ' ■ effect of' such-bond recorded by, 215

. , fees for recording bond, 215 ; i ,, ,
'*>• < : j • attested copy.of will to be lecorded by, 240'

; !r A~ •< i ' ‘depositions to be.recorded by, 476 -' l;J
17f‘ ■_ duty of, 215- , • ^

to issue order for survey of, county r,oad,.l|3 
to record’plot and notify supervisors, 113,114 
when, 118, 114’ • y  , . ■

' ,to record marks and brands, 140 . -
to enter names ,of parties to chattel .mortgages in a book, - 

141  ̂to note time of filing chattel-mortgage, 141 1 ; ; . ■ r 
fees of, for recording marks and brands and filing ehattel.

mortgage &c.,' 141 11 , '
fees of, for recording town plots and surveys, 141 

RELEASE, executor &c. may give release, 248 ’ , , . , g
when, 248 v '

R E L IE F , granted, pot to exceed that .demanded, ,449 • - .
of persons confined in jail on civil process, 449 ' ■ ■■ > ^

(See “DicshargqA’) -- ■ ■ \ ’v .  1 . . . 1 *. ’
R ELIEF AND SUPPORT OF TH E  POOR, county commissioners to have superin-

v tendence of, 121 
' . , '  what relatives to support the .poor, 121'

■ ’ - suit may be commenced against them,
7 r _ > - f ’ 121 , - , ,

*< , ,when, 121
■ / j  • or'der in.which relatives shall support,
> ' ■ 121 , ..
‘ ('See “Poor,”)

REM AINDER, how defined, 198 r . < -
how created, 199 . -> ■' • t

un, i■ ir 'f .’-Uipqn certain-estate for life, 199 . . 1
when to take effect'in certain cases," 199 
of estate for life, 199, ‘ 
meaning of Keirs.and issue in certain, 199 , 

i * .-upon a ’contingency, 200
construction of certain, 200 . ; . '■ 
defeated in certain cases,-when, 200; i ,
man—may sue for injury to mhertanee, 221 • , ;

" ,('See.“JSstatesA’) ’ • , ,  ̂ . ‘ , >
R E N l, liability of persons in possession of-lands',out of which rent is reserved, 220 

how recovered, 2^0,. ,
REPEAL, of acts not to effect certain .rights, 579 ' , • , • ;

certain offences not. effected by,of statute,, 579, ,
- - criminal prosecution'-not effected by,'579 r ,j, , ,,, , , , .

of statute, its affect,;579  ̂ > >(i ‘ ,m ' ‘ , f-,. *
of statute not to! effect .certairvappointnients-,’579,;'.

REMOVALS FROM OFFICE, governor may.rano.ve,persons(from.'office, u  /  < - s';
' when’,’88, ■ j /Vl%!
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REMOVALS FROM  OFFICE, collectors and receivers of public money may be re-
ino\ ed by governor, 88 

when, 88
'■ ’ register of deeds may be removed, 63 1

by whom,163
REPLEVIN, fonn of w iit of, 321

form ol’ writ of in distnct court, 321 
/ /  of, in justices court, 310 

justice lo issue w rit of, 311 
, officer to take possession of property, 311

when, 311 ’ >
third party claiming property, to be made co-defendant, 311 
when property not obtained, plaintiff may recover value thereof, 311 
on failure of plaintiff m suit, defendant to recover damages, 311 

REPLY, when plaintiff may, 338 , 1
within what time, 338 
what to contain, 338 
supplemental, when allowed, 341 
efiec.t of error in. 338 
befoie justice of the pcace, 302 

RESIGNATIONS, to whom made, S7 
RESPONDENT, may enforce judgment, 415 

when, 415
RETURN, of electors, how made, 49 J

0 of writ of habeas coipus, 427 ' ' '
attachment to issue if be not full, 427 >
shei iff neglecting lo make, attachment on habeas coi pus may be dirccte'd to 

coroner, 427
REVERSIONS, definition of, 19S  ̂ ■

partition of may be made, 262 ' . 1
when, 262

REVISED STATUTES, when to take effect, 578
ceilam acts to be printed and bound -with, 576
certain chapters of, when to take effect, 577
certain acts of lepealed, 577
when chapters of conflict, winch prevail, 579
how to be printed, 34
how promulgated, 34
commissioner to superintend the publication of, 34 ' 
secretary to furnish certified copies of, 34 
enacting clause to be placed at the cpmmencement of, 35 
to be read in evidence, when, 35 
who entitled lo copies of, 35 , 
legister of deeds to receive copies of, 35 
copies of to be returned to register of deeds., 35 
copies of lo be deposited in library, 35 

t when lo take effect, 35 • <
RIOT, how suppressed, 513

persons refusing lo aid in suppressing, how punished, 513
neglect of officers m case of, how punished, 514 _ £
officers may use foiee lo suppiess, 514
armed foice may be called out m case of, 514 ■- ■ >
duty of armed foice in obeying orders, 514? ’ '' 
officers considered guiltless if death ensues, 514 
penalty for destroying houses, &c., in case of, 514 

ROADS,,(>Sce “Count;/ Roads’’’ and “Road tfupci visors,” 112)
ROAD SUPERVISORS, how elected. 78 ' ■ •

term of sen  ice of, 78
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ROAD SUPERVISORS, to file oath and give bond, 79
board of commi&sioneis to appoint, 79 ' , >

1 - when, 79
to make list of persons liable to woik, when, 79 
who liable to work; 79 ■ '

' 1 ’ ' ' t o  order outto  woik, when, 79 
penalty for refusal to work, 79 
when process for penalty not to issue, 79 
persons when and where to appear tg work, SO 

i ‘ road not to1 be worked, 80 ■ , - . . ,, ,
V ’ ; ' \  ■ - ■* ’ to preet guide posts, 80 ,

to give,ceitificate of extra labor, SO - ’ - 
to keep books, 80 
to make statement, SO 
statement of, what to contain, 80 

, ’ ’’ load,tax how assessed, 81 
\ «■ proviso thereto, 81. > • .

to keep account of moneys collected,'81 
general duties of, 81 
to return list of delinquents,,81 

' to whom, 81
number of men to be at woik at one time, 82 
road most travelled to be first repaired, 82 
penalty foi injuring guide-posts. 82 / 
to collect fines,, &c., 82 
penalty for neglect of duty, ,82 ,

'  compensation of, 82
ROBBING, assault with intent to rob, 495, * ,

attempt to rob,-being; armed, 495 t
attempt to rob without arms, 495 
punishment for above, 495 

RULES, by consent, 464 1
how entered in chancery, 464

> - ' , '
S . ,  /

SALARIES, of officers in organic act, 26,
of auditor, 40 v
of treasurer, 41 
of attorney general, 41
of governor, 26 ", ■
of judges under, organic act, 26 
of secretary, 26 f~
of members of legislature, 26 

SALE, notice of lime and place of, real estate of ward, 225
how given by guardian, 255 v ■
probate court may order, of real estate to pay debts of deceased, 229 
proceeds of, deemed assets, "229 ‘

- . order of, wbat to specify,, 229 - • , • ' ' , • ■
of reversion of dower, 229 

, notice of above sale, 229 , - ‘ ‘
where, when and how such sale made, 230 ‘ ■
credit may be given on above sale; 330 * •
if legijl to be confirmed, 230 >, ■ '
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SALE, executois to take oath before,. 2SQ - 1 > - <’ ■- .«• - 'ft ’/  , I\'>u
affidavit of notice'of-sale, 230 - i . 
postponement of, 230 •
notice of adjournment of, 230‘ ' - " 
for paj'ment of legacies may be authoiized,231. iv 
interest of land held under'contract may; be,sold, when, 231 
such, how made, 231 ’■ ' • ' > ■
indemnity’to be''given, when, "231 
proceeds' of ‘Sirch; how disposed of, 231 i <- 
all, made by executors, &c.", subject- to*chaiges,.&c., 231 
foreign cxecutor may be licensed to sell lands for the payment of debts, 232 
to give bond before sale, 232 ’ ^
court may order, of whole or part-of- ward's’ .estate, 232 
when, 232 ' ", .
in such case gua’rdian to give bond,. 232 '  . ■ ■ 
approbation of county commissioners necessary, when, 233 
foreign guardian may be licensedto sell estate. oE .ward, 233 
to give bond before, 233 ■ ’ - > . - - ., „ ’ 
surplus on sale to be*considered real estate, 233 , 
guardian to take oath before, 233 1 • '<j . 
court may award costs on, 233 * ‘
not avoided,-when, 234 / 1
damages recoverable for misconduct on, 234 \  ' ; 
liability of ex'ecutor, &c., for fraud onj-234 
by referees, 393
certain creditors mav- be made parties before-, 393 ■,
proceeds of, by referees, how applied, 394 . ,  j . ‘ '
not to be delayed by reference,-394' " , r '- . . , •>
all, by referees to be at auction, 394 ■ ■ .- , l . - ” s
terms of, by referees to be directed in order, 394 - - » - v ,
what title passes by such sale, 394 ■ . / - r.
terms of such sale to be published, 395 ’1 r -.. . ■ ’ i,i
referees to report, 396 - ,,, >>
record of, w hen invested, 396’ -
proceeds of, how invested, 396
securities to be in name of parties and 'filed with clerk, 395
of goods on execution, 310
notice of such sale to be given. 310
notice what to contain, 310 \
officer-not to buy goods on, 310
real estate purchased by executor may be sold, when, 248 > I •

■ s>ale of real estate on execution, 366 ' -
notice in such case, 366 r ,
notice of, how given, 366 - ■
such sale how made, 366 > - • . - !-
of laws pending action not to- prejudice rights', 3S9 ' •, 
of mortgaged land, 435, 369 ' , * . '  .
how, when and by whom made, 435, 469’' *
may be postponed,1 how, 435 . .. ■- ■ \  .it >- j -, U 'LI',,*1
court of chancei y may decree, of mortgaged preimses; 469‘ , ■'

s a l v a g e ; o f ,  115 ’ . — . . •
persons taking vessel may hold the same until paid, 115 -
when vessel taken up is worth more .than ten dollars,' proceedings thereon,

115 " ' " ' . ' ' J '  ii , ■ i ■
owner to have property delivered up on proof ̂ thereof' and' payment of 

charges, 115 - ‘ . r  , ; j
, properly how recovered by.owner-if not delivered up, 1,16' ■ > • 

proceedings if propeity is not claimed within thirty days,.JJ(5
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SALVAGE, justice of the peace to publish notice in newspapers'describing p ro p - ' 
erty and make return to clerk of. district court, 116 

property taken up how sold, 116 
proceeds of sale how disposed of, 117
when propeity ls^oT less value than one hundred dollars, justice of the 
peace how to proceed, 117 , '
when property is worth less than ten dollars, taker up to give public 

notice, 117 '  >' ■ 1 •
Indian canoes not subjected to salvage, proviso thereto, 117 

v owner of property taken up, may redeem it any time before sale, 117 
penalty for detaining or embezzling property taken-up, 118 
officer receiving fees for salvage and secreting or embezzling the same, 

118 f  ' ' ' ■ - 
seaich warrant for wrecked &c. property to be issued by justice'of -the 

peace, 118 ' j '
taking up saw logs, penalty for, 118 - 1
when logs lodge owner may remove the same,118
logs when not claimed for two years, owner of land may use same, 1 IS 
injuring saw logs, penalty,for, 118 

SAW LOGS, penalty for taking up floating, 118
when owner may lemove lodged, IIS '
when not claimed for two years, who may use them, 118
penalty for injuring, 118 ■ . '

SCHOOL LANDS, reservation of, - 1
'• " what sections reserved for school purposes, 27 

SCIRE FACIAS, writ of, abolished, 410
civil action subslituted for..writ >of; 410 '

SEAL, when1 not-required'to certified-copy'of sale, order or ‘papei filed in couit, 450 
of notary public, 44 ■ , '  *
of county commissioners. 59
description of the, of the tenitory where deposited, 123 
who to have custody of territorial, 154 - •,
commissioners to furnish, for the several counties of the territory, 154 
commissioners to provide, for the district, county and probate courts of the ter­

ritory, 154 - ' 
court without, how to'proceed, 154 
device may be used as a, 154
the great, of Minnesota is adopted and declared the great, of the 
territory- of Minnesota, 154 • ’

SEARCH W ARRANT, when and by whom issued, 524 
to whom issued, 524 
what to contain, 524
property seized on, how kept and disposed of. 524 

SEAT OF GOVERNMENT, where located, 26 ■
SEAT OF JUSTICE, of Chisago county, where to be located, 31 

of Washington county, where, 31 
of Ramsey county, where, 31 
of Benton countv, where, 31 

SECURITY, (She u Sureties”)
SEDUCTION, how punished, 519

jurisdiction of justice in case of, 519^
SENTENCE, how made to tem tonal prison, 565

how made when there is no county jail,’565 
. ■ - "• of death, when and how executed, 566 

v to solitary confinement, when, 574
to hard labor, how executed, 574 

SEPULCHRE, violation of, how punished, 520 ’ ■
SEQUESTERING, of corporate pi operty, 400
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-SER V IC E, and retmn o f process, in justice’s court, 300 - > . v *
(See11 Justices Court,'”') . • i - j > ■
(See lt District Comt,” •.

SESSIONS, of the legislature, their terms, 24- >
SESSION LAWS, .two Jmndred,copics ,of, to be published, 576 ■
SET-OFFS, of, in justice's court, 304 . , -- t ,

' , allowed'in chancery, when, 462 ’ J - , ■ - ,
allowed on suit brought by trustee,- when, 305,' ‘ ‘ , 
to entitle defendant to, must allege same in answer,. 3 0 5 ’

. on proof of, judgment how given, 3 0 5 ■  ....>
when justice to, one against another,, 307', • , ,, •> , 
justice to, judgment lendered by another justice, 307 
when judgment is, justice to make entry thereof 307,; ■

SETTLERS, on public lands, 444 , , '  -  ■ • > ;
(S ee “ Public L ands”) . , 1

SHAM ANSW ER, to be stricken out, 338 ■ . r • f , '
when, 338 v. . > - ,

SHERIFFS, to be elected, term of service, 66, - • , - !
when term of, office to commence, 53 • ■ • - ... i' ,
to be collector of taxes, 6 6 \  ’ . i ‘ i, , . ' ’t >i/>I I t,
to give bond and fake oathf 66 > i . ■
when qualified, 67 ■ . . • , ■
to appoint deputy and be responsible for his acts,'67 
to have charge of jail and prisoners, 67 -- , . f , t ", 1 ;> ;. r; ’ > 5 
to preserve the peace, may call the power .of the county, 67 

‘ duties of collector of taxes, 67 : ‘ • ■' ■ ' , i '  ’ T; ■ '
, to give certificate: of writs, 67 -■ •

i’ailure-to pay over money collected,, proceedings therein, 67 , , ,? 1.."'* 
settlement as collector with county commisbioneis, when, 68 " 
not to receive illegal fees, 68 ' .. . . 1 ' ,
not to purchase property sold by him in execution, 68 - •
may finish ceitam business alter expiration of’.office, 68 . ’ 
and jailors to receive and keep, persons charged with crime, 68 
arresting person m one county, may.pass another, 69 .
not to practice as an attorney; 69 • ___  __ - . ,
when liable to fine or attachment or action for .damages,'.69 ~'r , 
when coroner to execute bond, 69 . ' ■ ■ ■ -
when to post up noticed of elections-,,46 , , -
vacancy in office of, how fil]ed, 51, 67, 88
to make complaint against persons selling liquors to Indians,’, 131 r 1/  "' •> 
fees -of, in probate com I, 384 - . > -. 
to be present at executions, 566 . .
not to give liquor to prisoners, 573 >
penalty for violating the above, 573 ' _ 1 - ' 1 '! t 
not to put different sexes m one room, 573 - ' >. ; ;, j j
to keep calendar of all persons committed to prison, 573 
to fui nish court with copy of’calendar, 574 • 
receipt, discharge of judgment debtor, 368 >
leturn of to be evidence, 384 , ; ] y j ^
not to take illegal fees. 386 - , ’ ? 'l I
persons falsely assuming to be. 512 . , .
to summon grand juioi s, 536' ; ■ <. ■ , ‘ ’ .
when liable as'bail, 343 > , , - . , ■ ,

, to deliver order of arrest, t o r . attorney for plaintiff, with, return endorsed 
, thereon, 343 ,

proceedings against on official bond, 344. . .  1 *
bail liable to, hen, 344 ’ ■ '< 1
to'be indemnified, 345  ̂ . ■. . , * • ' . > ■ < , y
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SHERIFFS, must sell perishable property, when, 347 
’ . when deliver property to defendant, 347 

to summon jury, &c., to by. of property, 347 
judgment in above, how certified by, 347- ' 1 '
when to retain warrant of attachment, 344 
action biought by may be prosecuted by plaintiff, when, 348 

SM ALL POX, inoculating with, with intent to spread, 521 > 
punishment therefor, 521 .. • ,

SODOMY, what constitutes, 520
how punished, 520 >■

SOLICITOR, fees of in chancery, on recovery of judgment when employed, 385 
SOLITARY IM PRISONM ENT, persons sentenced to, 574

- how confined, 574 
SPECIAL 'MASTER, court of chancery may appoint, 470 , • c

when, 470
lees of, 385 ’“x  

SPECIAL TERM , of supreme court, 286 
when held, 286 
notice of, how given, 286 

SPECIAL PROCEEDING^, parties prosecuting, how designated, 423 ..
judgment and order in, ha\ e same meaning as in actions,
■ 423'

o f the w ilt o f mandamus, * 
r.:~  t defined, 423

to whom and for what issued, 423 ' 
should not be issued where other adequate remedy ex­

ists, for whose benefit issued, 423 . 
either attenuative or peremptory, 423 

i character of each,' 423'
, (,iS'ee “  Mandamus

- o f  writs of pi ohibition.
' i to be issued by supreme court; 425 

how served, 425
- pioceedmgs upon retuin of, 425 

i court must render judgment either by prohibition abso­
lute or a.writ ot consultation, 425 

writ of to be granted, 425 
i , - when, 425

of the un it of habeas coipvs.
‘ wild, may prosecute,.425

( Sec “  Habeas Coi p its”)
SPIRITUOUS LIQUORS, of the.sale of, 128

license ior retailing, whence obtained, 129 
inode of'application for retailing, 129

• - county, commissioneis to fix puce of licenses and their 
duration, 129 

bond to be filed, 129 
not to be sold oil Sunday, 129 
penalty for selling' without license, 129, 
piesent with intention to evade the law, 129,130 
penalty for above, 129,130 , '

, ", ■- - . -duty ol officeis to make complaint, 130 .
clerk of boaid of county commissioners to furnish list of 

persons paying license for sale of, 130 
grand jury to inquire into violations of licenselegulations, 

130 ’
• license for retailing, how obtained v\ llhcul previous notice, 

130

                                          
MINNESOTA TERRITORIAL STATUTES 1851



714 INDEX.

SPIRITUOUS LIQUORS, proviso thereto, 1/30 > ■ . ’ • i r \ ,  „u «, , I li 'T iV K
former acts relating to retail of,--.repealed, proviso thereto,
. 130 , ■ - *

STATUTES, the construction of, 32 - • ! -  . ' n j  - , ■
rules to be observed in the construction of, 33, _ ■_ ■ *

"when to take effect, 33’ ; - -<• * 
the publication and distribution;of,'34 , 7'-' t
original acts, where deposited,'34 * ' ,j
how promulgated, 34 - ^  Kfr> 1

, revised, to be printed, 34 . >
' t i not.repealed, to-be bound with revised statutes, 34- 0 3 i

commissioner t'o superintend publication'of,'34’ *< - > " /  T ’.Jt ■ ’ 
commissioner, his powers and duties, 34 

„ secretary tp furnish copies of, 34. . i !*'’ J  /  l'XVl <
enacting clause, 35 ‘ e -
revised, to be read in evidence, 35
distribution of, who entitled to copies, 35 < '" 7  ,1 ,

(See “Revised Slatutes.’\  ,
repeal of, its effect, 579 > - .
repeal not to revive certain acts-, 579.' > ' , i1 •1 /, 1 J 1 1

'•> i t . conflicting provisions of, which .prevail,'579
printed; of this territory when used as evidence, 479 '

STAY OF EXECUTION, of the, injustice’s court,'307
judgment stayed after execution the same as on appeal, 309 

STOCK, owner of not to be taxed for, 96 . _
-•'iwhen, 96 ’ '

in corporation, 175 . i- - v 
who to represent when held in pledge or in trust. 177 
to be deemed personal“estafe and transferable, 177 
trustess ot corpoiat-ion may make call of, when,'177 

STOCKHOLDERS, limitation of amount of land to be held by, in corporations, 1-76 
personally liable for services rendered, 177 
liable for all other .debts of corpoiations, 177 
money of corporations not to'be loaned to, 178 

STOLEN PROPERTY, persons buying, selling or concealing, 501 
' '. penalty therefor, 501 * .

jurisdiction of justice in ease of, 502 
i eceiver of, may be tried before conviction of thief, 502 
officer arresting to receive, 502 
to be restored upon convi.ction of offender, 502 i

- prosecutor of and officer how-paid, 502 
what deemed proof of ownership of,' 523 • ' J V ’ 1 i <1 Yl I 
how disposed of, 571 
when to be returned to the.owner, 571 

'  • ‘ owner when entitled, to the.possession of, 571
STRAYS, who may take up, 136 , • 

notice to be given to owner, 136 
within what time, 136, , =
notice how given if  owner is unkown, 136 - ■ j
appraisal to be made and filed, when, 137 • '
owner may have stray restored within one year, 137
difference as to charges between owner and finder, how settled, 137
when to be property of finder-without sale, 137
when sold finder may bid, 137 - • ,, '
charges how settled,-137
penalty for taking away without the consent of fi rider, 137 

' , , penalty for neglect of finder to' advertise &c., 137 
(See “ Lost Money and Goods,”) - - -.
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SUBPCENA, how and by whom, served, 297 .  ̂
io im ’of, in justice’s court, ^
fees for sei vitig when allowed, 383
issuing out of chancery how 'served, 463 ' i

» witness refusing to obe'y, how liable, 473 ' _ v
failure to obey, a contempt of coui t, 473 -* • 
attachment to issue for disobeying, '473 ’ s 

SUIT, when and by whom commenced on prmter’̂ bond, 120 
1 of the commencement of, in }ustice’s court, 300 

upon recognizances, plaintiffwhat to prove, 304' 
how instituted against vessel-, &c. 438 

( Set<! Actions,'"')
SUMMONS, form of in justice’s courts, 3^0 

civil actions commenced by, 334 
by whom signed, 334 
what to contain, 334 
notice contained in, 334
copy of complaint to be served, with, when, 335 
by whom and,how served, 335 
when and how served by publication, 335 
order for publication,of^ what to contain. 335 
copy of, to be deposited in post office, &c.', 335 
defendant not-served with copy-of, &c., 335
when one of several defendants, is served with copy of, how prooeed, 

336 . • 
proof of service of, 336*
court acquiies jurisdiction from service of, 336 
certificate of what to .contain, ,417 
in case of forcible entry and unlawful detainer, 440 
how served, 440
form of summons for unlawful detainer, 441 
for garnishees to appear in district court, 451 - 

SUNDAY, labor prohibited on, 520
what time to inclue for, 520 
civil process not to be served on, 520 

SUPERINTENDENT, of common schools, 48 5
how appointed, 48 
to make report annnally, 48 
duties of, 48

SUPREM E COURT, judges of, where and when,tio meet and hold session, 285 
session of how long to continue, 285 

"jurisdiction of, 285 
powers ofj 286

■ to give decision in writing, 286 
decision to‘he filed, 286 ’
to appoint a reporter, 286
any one of judges of, may issue process in vacation, 286
when to stand adjourned, 286
clerk may adjourn, in absence of judge, 286
special term of, when to be held, 286
notice of special term how given, 286
judgpent of, 564 . ■ -
to issue writ of mandamus, 425
must render judgment on writ of prohibition, 425
may make rules respecting depositions, 477
proviso thereto, 477
may allow ten per cent., when, 416
appeal to,-from decree 'of court'of chancery, 470 '

90 i
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SUPREME COURT, when and how taken, 471 ,
< , pa'ity appe^^ng.to, to.givybolTd', 471’

proceedmgsMn, upon appeal, 471 _ , 
may award’dainag'es j wlj.dn, 471"'1.' / ; 

SURPLUS, when not caffed for to'be put at’̂ nter.est, 409 \.'y •" • 
SURETY, miiy surrendpi\p*yicipal^529- ' ‘  ̂ f, >

j-TVhen disojiaiged,529>*’.'i . '■ ,
,, ]Ustice'mayTe<}Uire. costs of plumiiff;'3O0 _ ' ,

■ ’ defendant may;<?xcep$.i6,'3,45 ' ( ’ *
t,9 justify;jrtfen, 345
qnaljfieittions of, 345 ' <_ K V,

,.eli'tit'l<;d to judgment against principalp316 /
■when, 316

7 1 6 .. 'JG\TDEX.

' to be approved and justify, 415
' sufficiency of, to be determined by., &c,, 416 ' 

’official-, ~ ,
official to the territory, how construed,'407, ,.

\  ■ Hvbo may prosecute, 408 - ‘
judgment on official, its effect, 408
nf nmmint, rftnnvprfiH on ■nrnspr.ntino*. 40ft \isr$5<of amount recovered on prosecuting, .408 ^
execution on official, how satisfied, 408 ' /  
amount collected, hoW limited, 408, , ■,

SURETIES, (See “ Surely”)
SURVEY, of property m dispute allowed. 389 - ' _

order for, what to contain, 389 •' ' ‘ 
SURVEYOR, of county roads, 113 , ■"

his duty, 113 „ , ' v'"‘ •
fees for laying out &c. town plats?'151 j 1

SWEARING, court may adopt other than the usual mode of,''484 
when, 484 - -

T., ‘ * 1 V r /

TAXATION, for county revenue, ho,w established, 61
TAXES, register of deeds to make out statement pf, 63 •

1 of the assessment and collection of, 92 - - .
c'  of vallages incorporated.. , ;
(See ‘■‘•Villages.’”)

what property liable to, 94 - ■.
what property exempt from, 94 
real property of corporations liable to, 95" 
unoccupied lands How, 95 . * 1
where persons to be taxed for personal estates,, 95 

‘ goods, wares, estate, &c., in trade to be, where, 95 
paitners may be jointly or severally, 95 
personal estate Of corporations when, 96 
personal estate of any partner may be sold for, 96 
owner of stock not to'be, where, 96 
personal estate mortgaged to whom to be, 96 
assessors to make assessment roll of all property .liable to be, 96 
land liable to, to-be described if owner is' unknown, 97 
auditor may apportion territorial, when, 100 
each county to be charged with its portion of territorial, 100 
cOmmissioQers to determine amount of,' to be raised, 100

• , register of deeds to make'certificates of. to be raised, when, 100
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TAXES; to whom to deli\ cr 'eeiUfioates of, 100 • ■ *
-how  sheriff to proce.ed in  th e  collection of, 101 
^county ordeis payable,for, J01 
territorial^ to  be paid m  gold and silver, 101

- no 
sheriff

”  i \ ‘ ~ notiiio of. time, place 
"• ’ ’ . if  sherifl d,Qos not id l, how collected,' .i0 2  >

a£-pejson habte-to, letaove, sheriff fnay colleefi^ame withip the'oounty, 102 
surplus of sale for, tcr^e retuined to owner,*3-0,2' - • ‘
return oi unpai’d, how naadj, 102 _

, fonn of .retuxn oi sheriff'o’f. dfilwiqi/ejitf-K^ ^ ' r  ’ 
affidavrtlfo' he annexed to reiyVw^JEO^ - I ^  v
upon ’̂Silleitient amount of 'deffjjijuphVtpjjVpassed to cretht of'.sheiiff, 104 • 
when shsi'iff shjll negleetto jiay-^j^’nitlx0y!!>t>V'riak61';ljablej to indictment,.

104 ■ -  ' V T  s g j t .  ,a". ; • /
, territorial,- when and how’to be pais^,'104 , ;

when lands are liable’1o be s*ld iorj l.(M^4 : Lf
. ’ personal-pioperty may .be bolt^withinThre^teajs i'oi,'104 ' ■

J_ legister of deeds to give notice oi 'sile foi, 1.0:1 * ' , - ^
notice >-1431* to contain, 104 '  ̂ r .
notice to Be puhjished and posted! before sale; 105 . " '■ 41
sale for, when to commence an4 how lotigsio continue, 105- ^  „ V--; 
who to be deemed purchaser and laiid'hwv sol'd:,■Q.'Qo ■
legister may require cSmediate paype(nt•■wJmm jp.nd sold for;'lQ5 ' f i 
if land nQt sold to be re-offerped, 3fidl,.i£ JSOrlhunsold to be-bid o,fT for countyj .

105 • ;  ' * _ V  ■' . ■ ' /r - - , ;  ' . ; ' 
lands bid off foi- couniyitabe liahlefoi-, J03 t, 1 ' 
legister of deeds to'deed*to'cnun?y-,certainfahds sold for, notf redeemed, 1.06  ̂
commissioners-may auth'srizj'cleassV^se.li cei tijicate^s for, and lands, brd off'

for oounty at tax tales, LC^S,' 4* v . - 
lands sold to it peed not be’ ft&klvas the'land .belonging to any paifi.cular per­

son, 106 r  ‘ , •>'*"' ‘ *- ’ 
register of deeds to give purchaserpcei'tificatfi of sijloj.lOS1, 
after close of .sale for, register to-file’.staleingttt of i&le, 106 
unredeemed lands to be adyeitisod,'106 ,%rKi ’ .-V-! ’ ;■̂ 
lands sold for, may'be redeemed \\.ithmihi«y}.yearsy'l0,7 r , r " ' -
how, 207 * ■ - '  ’.♦ $  T’H  ' ’
on redemptionoji.lands*soldioj-'j/11 -tages,' ch'ai'ges^&^,/paill'iby1.purchaser, 

to be paid.,- when,>107 , i '
-elands of m iffors^ n am ed  ■wo)nei^'&<>;'’soId /pr, m a;fhV r^e'efoecl,',w hen,;l6'/f

lovnrvtinn rPoriQtAV try V*V*£\ntla OPi'f ? ( l ±

;  - INDEX . 717

maj^’esecute
deed, 10$ • '- ,r ">tv . ' ^ ' r; ~ f," - 1 ’’

in above case pwner may draw l'edem’TOidarmoney, ho^yl;Q0v^;‘i 
when register to execute deed to pill chaser if land.i emains .’unredeemed, 103

it.register to withhold ceiUfieate, when, 108 ‘ ; a ' '  ’ ' j i  i  ') »' 
after the conveyance of-land sold for,'board of', coramiilioners. ifnay'refund 

purchase money, 108 ^
• when, 1.08 '  . , - • 1
uncollected, on lai)d Sjay- be collected the succeeding^yeaSj-109. 
when, 109 . J :.py' ' l ^ y  ’
if, im pi opeilj'ass"e_sse3, may.be rjHtinded withifi'tT^o’yejffi, 109 
to be a lien on land; 109 . . ’ t ■ c ' , , •" ,
after the close 6i lj;nil‘sale'fpr, register 'to ’file’̂ l'a^in'ent; &.c.;, 109 
pfenalty for neglcfit'of abos^  100 ’’v* ' ",

                                          
MINNESOTA TERRITORIAL STATUTES 1851



TAXES, persons having liens on land may pay the, and collect the same, 109 
tenant may recover, paid by. him, how, 109
register failing to sell lands for, may aftei wards sell the same, when, 110 
cleik failing to advertise unredeemed lauds sold for, may do so within five 

yeais, 110.
suit to recover lands sold for,’.to'be commenced, when, 110 
penalty for'slieriff failing to pay over moneys collected for, 110 
persons injured ,by false-retur,n of sheriff may recover double damages, 110 
sold invalid if, have been paid, 110 

7 penalty on treasurer for neglect to pay over territorial, when required, 110 
when grantor shall pay'the, 111 

, when grantee shall pay the, 111 
treasurer’s book, waYiai^s",,&,c.,.to be evidence of land sold for, 111 - 
fees allowed to officers fbre/ny seryices lequired by this chapter, 111 
amount of, to be levied for county purposes, 111 - ' _
one mill on the dollar lo be raised (or territorial purposes, 112 

TENANT, fry Hie curtesy, husband, holds as, when, 220 
proviso thereto, ' 

for life, heirs of, when to take as purchasers, 200
estate of, when changed into a fee, 206’ ,
power ol, to make leases, 206 
effect oi, mortgaged by, 206 

TERRITORY OF WISCONSIN', certain sets of, not repealed, 578 
TERRITORIAL LAWS, how to be passed, 23 

how appi oi ed, 28 ■
TERRITORIAL.OFFICERS, hov*appointed, 26a -•
T ER R ITO R IA L 'TA X , to be pai'd in goM'and1 silver. 101 
TERRITORIAL TREASURER, how appointed, 40

-bond and oath.-of office of, 40 ' ,
.bond and'.oath of, where deposited, 40 

j ‘ - moneys J)aw diawn from the treasury, 40
salary of, 41.' '■ 
office of where kept, 41 

TESTAM ENTARY, of letteis, &c., 241 '
to whom issued, 241 . • .
botiil to be given before issuing of letters, 241 
probate court may-grant letteis, when, 241 

TESTIMONY,1 of accomplice notjsufncient to convict, 508
' proceedings to perpetuate bf witnesses within the teirjtory, 475 
.proceedings to perpetrate of witnesses out of the territory, 476 

’ to ppipetuate of vvilnesses as against all persons*,,475 
THIRD PARTY, when?sued co-defcndantTto replevin suit, 311 
THIRD TRIAL, iv^ntflow ed, .388 ' ,
T ITLE OF ACTIONS, not charged'by“appeal, 413 ‘ ■ *

■ (Se,e^'AdiQns.”) - .
TITLE TO LANDS, ouster of jurisdiction arising before justice oftlie peace, when,SOS 

proceedings -in- such case, ’303 
j  , (See,'■•Lands”) ■>

TIMBER, cutting for highway, 390
damages'for willfully cutting,, &c., 3SO ’ 
damages how mitigaied, 330 

TIM E, how computed, 421 ‘ -
TOMBS, willful injury to, 520' ’ ' • , - „„

how punished, 520 - - ,
TOWN LOTS, (See “Villages.")
TOWN PLATS, of recording, 149

towns to be-surveyed.and platted, 149 \ °  
lots how numbered,rl49 .

718 , , INDEX.
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TOWN PLATS,"stones to be placed at the corners of lots, &c., 150
by whom and under whose direction, 150' , ' '
plat to be acknowledged and recorded, 150
title to  land maiked on plat, Sic., as. donations to the publio, to be 

vested,in the public, 150 ' 
j plat'when to be lecorded, 150 j

plats heretofore laid off to.bc recorded, 150 
fees of surveyor and register, 151 

, penalty for selling or leasing lots before the provisions of this chap­
ter are complied with, 151 - ' 

penalty for neglect to comply with requisitions of this chapter, 151 
penalty how recovered, 151 
district court may alter or vacate town plats, 154 

when, 151 .
notice of application to alter or vacate to be given, 151 
notice to vacate, how.given, 151 

_ proceedings of court on application to alter or vacate, 151 
TRANSCRIPT, of the filling of, of judgment injustice’s court, 307 

( See. “Justice's Court.'1) 
of the filling of, of judgment of in district court, ■

(See -‘District Court.") , .
TRANSFER, cause may be transferred by one iustice to another, 308 

when, 308
TREASON, distinction between-murder'and petit abolished. 523

■ petit punished the same as murder in the second degree, 523 
TREASURER OF COUNTY, to sue for countv’s share of unclaimed and sold strays,

138
to enter amount of unclaimed property received by 

him, 140 
to file statement thereof. 140 
may license public shows and exhibitions, 135 
when, 135
shall set apait money for school purposes, 145
how elected, G4
teim of service, 64 '
to file oath of office and bond, 64
commissioners to appoint, when, 64
proviso thereto, 64 ,

, , to receivc money belonging to county, 64 
to pay money to county commissioners, 64 
to settle accounts, when, 65
to collect from delinquent collectors amount not ac­

counted for, 65 
to prosecute suits, when, 65 
to make prcfei ence in paying county orders,' 65 
not to purchase flr receive county ordeis at a dis­

count, 65 
penalty therefor, 65 
to receive moneys paid for licenses, 65 
compens'afion of, 66 
wheie to hold his seat, 66 
may appoint'deputies, 66 , '

TREASURER OF TERRITORY, .(See “ Teirltorial Tieasurer”)
TREASURER OF-VILLAGES, (See “ Villages.")
TREASURER OF UNIFORM ED COMPANIES, how elected, 124 

, , , his duties, 124
TREBLE DAMAGES, when allowed, 441 
TREES, damages for willful cutting, &c., 390
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TREES, damages how mitigated,'390 ' ' . 7, , •' :r-"-
TRESPASS, in gardensiand orchards, &c., 506 !*• ■> '

punishmeiitlherefor, 508 
\ \  jurisdiction of justice m ease of,' 506 I” ’ ' *

in cutting and destroying timjbcr, 508 ' ' ~ •,
in carrying away mineral earth, 506 1 - ' • ;t i ' ' * . 
juusdiction of justice in ease of, 506 - t'‘< ' ■ *

TRIAL, defined, 352 , ’ ' ’
of, and pleadings in justice's courts, 302 ' • • , " ' '

(See “Justices of (he Peace.’’) ■
notice of, when and how seived, 353 '  ", ’ ‘' l
either party may notice cause for, 353 • ' '

- ' separate may be allowed, when, 353 ' - - ' "  r. '
how conducted, 354 *_ .
when re-tried^in case of non-agreement of jury', 855', ' 
may be had the third time, when, 388 - ; , _ "
by jury may be waived, when,'356 .. •
of question of fact by court. 356 ' '•
decision m above case, when and how given, 356 
of case on mandamus,, same as in civil actions, 429 ’ <

TRUSTEES, o f schools. -
how elected, 145 '
to call school meetings, 146 ■
to sign notices for school meetings, 146 - , . •
duties of, 147 , i
to render their successors an account of all moneys received by them/

147 . . .  . - ■
to pay all moneys remaining over to their successors, 147 
may bring suit against clerk, when, 147 ‘ • 
to call meeting to meet deficiency in school money, 14.7 
to give notice ot such meeting, 147 - 
notice how given, 147
may sue m their official- capacity, 409 - : ' .  *

o f an estate for another.
to take no interest in the estate, 202 

o f express trust: -
to have whole estate, 203 
qualifications of above, 204 ‘

, persons not affected by misconduct of, 204
when estate of to cease, 204 
may resign, when and how, 204 ,
may be removed, how, 204 ' ' .
place of resigning, how supplied, 204 
property held by, how assessed, 96 . 

o f corporations.
how elected, 176 N
their powers, &c., 176
notice of election of, how given, 176
election of, how conducted, 176
vacancies in board of. how tilled, 176
power of to make by-la\ys, appoint officers, &c., 176 ,
may make calls of stock, 177
their duty in case of failure to pay the same, 177 ' '
when to give notice of increase or diminution of capital stock, 178 . ’ 
one of to be ,chairman of meeting during consideration of above ques­

tion, 178  ̂ . • 
to keep transfer book, 179 
to enter transfers therein, 179 >

720 ' INDEX.' , - ,
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TRUSTEES, o f corporations. • • ■ A "
not to be personally liable, 177 , ,

„ suit when brought by, 305 - , • - >'r' ’ . '
suit when allowed to be brought by, 305 . ' ,  •

TRUSTS, certain trusts abolished, 202
active trusts, how affected, 2Q2 

.j t \ implied,,h<bw affected, 202
'gtant to "ohe for money paid by another on, to result, 208

• exception for benefit of creditors, 203
• . - qualification to above, 203 v < , ,

above section qualified, 203
no implied, or resulting to defeat the title of purchaser, 203 ‘ ■ 
express, how creatcd, 203
for what purposes created, 203 , ' ‘
ceitain devises in, deemed powers, 203
effect of, created to receive rents, £icf, of lands, 203
other express to be, powers in, 203
when land descends to persons subject to the execution of tlie, as a power, 

203 . •
trustees, of express trust to have whole estate, when, 203 
qualifications of above, 204 .r
interest remaining m grantor of express, 204 

"person beneficially interested.1 in a, cannot assign, &.e., 204 
effect of, omitting in conveyance, (204 
effect of expressing in convey ante, 204 

I may be executed under direction of court of chancery, when, 204
trustee of express, may resign, how, 204 
trustee of, may be lemoned, how, 2041 '
places of tiustees of, how supplied, 204 

TURNPIKE, when taken on excution, 195 ,l
proceedings on execution against, 195, 
sale of, who is the,highest bidder, 195 
officer to deliver possession of, 196 ^  
empowered to recive toll of, 196 
companies how formed,, 164 
subscription to be a body corporate, 164 
no stockholder to vote'till all assessments paid, 165 
copy of aiticles"of association to be evidence, 165 

' ' ' boai;d of directors of, how elected, 165
, , board of directors to manage all business of, 165-
1 1 not dissolved if directois not elected on the day fixed, 165

quorum shall transact business' of,' 165 
directors of, to elect a" president, 165 ' 
powers of directors of, 165 
may enter upon, and take lands &c, how, 166 

' may take lands by purchase or gift, 166
1 roads of, how constructed,-.169 

may erect toll gates, 170 
, rates of tolls,of, 170

who exempt from paying toll on, 170 
location of gate may be changed, 170 
appeal from change of toll gate allowed, 170 
installment of, how required to be paid, 170 
shares of, to be personal property j 171 
capital stock of, may be increased, 171 
notice.to be given where office of, is kept, 171 
papers may be served on, 171 

' . book to be kept by secretary of, 171

INDEX. 721r •> ■ i
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TURNPIKE, book wliat to contain, and to bo kept Opon, 171
1  ̂ books of secretary to be eyidence, 171

penalty for neglect to exhibit &c. book, 171 
individual liability oi stockholders,'172 , •

‘ contribution how compelled, 172 -
debts of,’ not to exceed certain sum, 172 " ■ •
stockholders may be made joint defendants with oompaDy, 172 
execution how issued against, 172 -
judgments for stockholder not liable, 172 ■ • -
directors of, to leport annually, 173
report what to contain, 173
justices of the peace to be inspectors of, 178
justices may order gate thrown open, 173 ~
toll gate of, when thrown open, 173
appeal from above, 173
power and duties of judge on appeal, 173
penalty on gate keeper of, tor certain' offences, 174
rates of toll to be posted, where, 174
penalty lor avoiding toll gate, 174
when, shall cease to exist, 174
liable to visitation, 175
power of legislation over, 175
not to exercise banking powers, 175

u.

UNCLAIMED PROPERTY, of the disposition of, 138 1
description of property received by consignees or bail­

ees to be entered in a book, 139 
when and how owner to be notified of reception of,

139
if not claimed and taken away in one year it may be 

sold, 139 
notice of sale of, how given, 139 
proceedings if owner does not appear and take away, 

upon notice, 139 , * ,
inventory to be made and justice may order, sold, 139 
constable to give notice of, and sell at auction, 139 

t constable to make return of sale of, to justice, 139
justice to pay charges on, and balance to county com­

missioners with statement, &c., 139 
treasurer to enter amount received and file statement,

140
owner mav receive amount deposited within five years, 

MO ' '  ■ 
after Jive years to belong to county, 140 
perishable property to be sold, 140 
when and how, 140 ■

* fees of constable and justice for disposing of, 140
UNDERTAKING, to be given before order of arrest, 341 

requisitions of, 343 
affidavit thereto, what to contain, 342 
may be in'one instrument or several, 409 ' , 
in case of appeals,
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UNDERTAKING, in case of executions, >
( Sea “Executions."') '

" ' i n  case of attachment,
( See “Attachment.”  - a
incase of writ o£'error,

1 . ( See “ Writ o f E n o r .”•) ( 
in justice’s court,'- '  ,
(See “Justice o f the Peace.'') . t

UNIFORM  COMPANIES, formation of', 123
> what number may organize company and choose officers, 

123 '
to lile copy of proceedings of organization with gover­

nor, 123
governor to issue commissions, 123 
three directors to be elected, 123 
their powers and duties, 123
may make by-laws and impose and collect fines, 123 

, directors to have care of, property of, 124 _ •
property where'to be kept, 124 
captain to'pfeside at meetings, &e„ 124 * 
tieasurer to be elected, when, 124 
duties of treasurer of, 124 
issue of arms, by,governor to, how. 124 
directors of j to give bond ior safe keeping and return of 

v , , property of territoiy, 124
J governor to require return of arms, 124 

when', 124
UNITED STATES, to pay for kceping-pnsoners, 575 

when, 575 1
UNIVERSITY OF M INNESOTA, h'ow established,'142

fund how used, 142’ 
sectarian iiisti uctions forbidden, 142 
objects of the, 142 
government of, how vested, 142 
board of regents of, when and how elected, 142 
iirst classification' of board of regents of, and 

term of office, 142 
future elections to be biennial, 142 
vacancy in board of regents how filled, 142- 
rege'nts of, to be a body corporate, 142 '

■ ' secretary, treasurer and librarian to be chosen,
!43

, „ their duties, 143
regents of, to frame code of laws, elect a chan­

cellor, professors, tutors, and fix salaries with
* approbation of legislature, 143

departments of, what to be, 143 
legcnts of, may grant diplomas, confer degrees, 

("> ' ' i emove officers,-regulate admission fees, &.c.,
' 143

resident students to have instruction free, 143 
when, 143
location of building, 143 , "i

 ̂r])i eparatory department to, whan .established and 
when to be discontinued, 143

5. . -  >, - regents of, ^ d isb u rse  funds and control grant 
iliade by congress, , 1 4 3 ^ ,

\ 91 * ‘ - 1 . -. - ' 1
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UNIVERSITY OF M INNESOTA, regents of, to report annually to legislature, 143,
' 144
meetings of board of regents of, how called, 144
quorum of regents of, 144
branches of, may be established by regents of,

144
religious tenets not required, 144 
repealing clause, 144 »

UNLAW FUL DETA IN ER, (See “Forcible E n try ”)
• ’ action lies for, 441

complainant may bring civil actions for, 442 
penalty for neglect to serve as juror in action for, 442 
iines for, to be ior use of common schools, 442 
appeal in action for, how and when taken; 442 
stay of proceedings upon appeal, 442 
certificate of justice to be given on restitution for, 442 
proceedings in appellate court in suit for, 442 
amendments allowed, 442 
answer what to contain, 442 
appellate court may compel amended return, 443 
iorm of summons in action for, 443 
form of writ of restitution, 443 
foim of veidict, 443 

UNOCCUPIED LANDS, may be assessed as euch, 95
when, 95 /

• of unknown persons, how to be described, 97 
UNORGANIZED COUNTIES, proviso relating to, 46

icturiis where made, 50
annexed for the purposes of taxation, &c., 33 

»UNPAID TAXES, sale of land for, the conveyance and redemption thereof, 104 
■when lands are liable to be sold for, 104 
when sale to commence and how long to continue, 105 
who to be deemed purchasers, 105 
land how sold for, 105
land if not sold on first offer'to be re-offered, 105 
to be bid off- lor county, 105 
when, 105
lands bid off for county liable to be taxed, 106 

UNREDEEM ED LANDS, to be advertised, 106
advertisement what to contain, 117
register of deeds to execute deed to purchaser of, 108
when, 108

USES AND TRUSTS, abolished except as authorized by statute, 202 
exacted, to be confirmed, 202
trustee, of an .estate for another takes no interest, 202 

( Set “ Trusts."1)

•V .

VACANCY, what events create, 88
governor to declare office vacant, 88 
when, 88
how supplied by governor or county commissioners, 88 
persons appointed to fill to qualify, 88 
in qfKce of justice of the peace, how filled, 31S
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VACANCY, in case of in office of justice of the peace, books and papers how dispo- 
, sed of, 319

persons chosen to fill, to qualify immediately, 318 
in legislature, how filled, 51 
occasioned by i esignation, how supplied, 51 
governor to issue proclamation to ill ,  when, 51 
how filled m certain cases, 52 
returns of elections to fill, how made, 52 
persons elected to fill, when to enter upon their duties, 53 
of constable, how filled, 57 
of register of deeds, how filled, 88 
of delegate to congress, how filled, 88 
in oflice of the regents of the university of Minnesota, 142 
how filled, 142 

VARIANCE, between allegation and proof, 340 
to be disregarded, when, 340 
when material, 340 
when not, 340, 303
between proof and pleadings ip justices court to be disregarded, §03 
when, 303 

"VENIRE, form of in justice’s jury, 321
judge of district court may order special, 289 
when, 289

VENUE, when changed, how proceed, 554 . , *
when changed, deponent must recognize to appear, 555 
witness to recognize when, is changed, 555 
who may apply for change of, 555 

VERDICT, is either special or general, 356
jury may render general or special, 356 
when, 356
which'is to control when general is inconsistent with special, 856
what to contain m action for recovery of money, 356
to recover personal property, 356
clerk to make entry of in minutes of couit, 358
in action for forcible entry, &c., what to contain, 443
injustice’s courts,

‘ (See “ Justice o f,th e  P eace . ” )

VERIFICATION, pleadings must be verified, 302 
when, 302
of pleadings, when and how, 338 
what pleadings to be verified, 338
answer and reply in actions against judgment debtor to be, 418 

VESSELS, execution against, how served, 438
justices of the peace have cognizances in actions against, when, 438 
proceedings, &c., in above, 439 
part of may be sold, 439
continuance allowed, how granted and when refused, 439
fees of officers in above eases, 439
appeal from judgment against, allowed, when, 4S9
limitation of actions against, 439 -
cast away, burning, &c., 504
punishment therefor, 504 . >
false invoice of cargo of, 504
making false affidavit, &c., concerning cargo of, 504 
lading and fitting out, with attempt to destroy, 540 
for what debts liable, 437 
suit may be instituted against, how,. 438 '
complaint what to contain and warrant when issued, 438
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VESSELS, proceedings in abovp, how conducted, 438 ■ <
who may defend, 438 
answer to be put 111, &.c..’ 438 ‘ • 
bond may be given and, dischaiged, 438 
may be sold, &c.. 438' '  :

VILLAGES, of the corporation of, 179 <
what territory may be incorporated into, 180
survey and map of, to be made, 180
census of to be taken, 381 i
survey, map and census of, wliere'to be left, 181,
above to be subject to examination for vvhat time; 181 1
notice of application for incorporation'of, how given, 181
notice as above, how published, 181
application to'eomt for incorporation of, how made, 181'
order of court to incorporate, how made, 181
judges of election1!, how appointed, 181
order of court appointing judges of elections to be filed with register of 

deeds, 182
notice of meeting of electors, how given, 182 
polls how and ior what time open, 182 
judges to preside at election's, 182 
who may vole on .question of incorporation of* how, 182 
when deemed incorporated by result of election or not, 182

♦ duties of judges of elections, 182
notice of election of office? s of, how and by whom given, 182 
meetings for election of officers of, hpw held, opened and closed, 182 
judges to preside at fiist election, 132 

, trustees of to pi e-'jdc as judges of elections, when, 182 . ■
duties of judges in elections by, 183
who entitled to vote in election in. and who to hold office under, 183 
officers, of, how -elected, 183 
teim of office, 183
board of trustees of to elect clerk, 1'83 
annual election ior president and ti us tees, when held, 1S3 
officers of to take oath, 183 , . '
special meetings oi tiuslees of, how called, 183 
vacancies m board of trustees. &e., how filled, 18S 

' powers of trustees of, 1S3, 184, 185
trustees may impose lines, to what extent, 185 
tiustees may 3 emit lines, 185
affidavit of publisher 6f any by-law, ordinance or affidavit of clerk o 

corporation, to be proof, 185 
cbims against, how audited and paid, 185 
accounts against, how mn,de out and ceitified, 185 
accounts against, when to be disallowed or other proof required, 1S6 
accounts again'st to be numbeied and recoided, 18(1 
warrants drawn by trustees to piy claims against, how regulated, 1S0 
duties of trustees m settling accounts .'.gainst, 186 
accounts against, how and by whopi paid. 18G . 
wariant and affidavit ip be filed when account against is paid, 18S 
not to borrow money, 183 
not liable toi borrowed money. 186 
what amount of debt may incur, 1S6 
lmy impiove streets, how.] 88 - -
tax to pay for improvement of street in, how collected, 186 ■ 
hidewalks how made under authority, of tuistces of' 186 ’

' tax for above how collected, 13S 
taxes for improvement,in, how pikl, 187
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VILLAGES/ tax list when and m what manner returned to trustees of, 187 
unpaid taxes of, how collected, 187 > .

' t ;; __ assessment of damages, &c. on opening or widening streets in, 187
such assessment of damages how collected, 187 
trustees of, when to assess annual lax, how, 188 . :
assessors of annual tax when to perfoim their duties, 188 
compensation of assessors of, 188 

» ' trustees by eleik to give notice of completion of assessment roll, 18S
appeals from assessment roll when and how heard, 188 ■ 
tiustees of, to complete assessment roll and affix warrant, 188 
roll to be delivered to marshal of, 188 
trustees of, may i enew warrant to tax list, 188 
for what tune renew warrant, 188 

% marshal of, to give bond for collection of taxes, 188
compensation of marshal for collection of taxes, 189 
marshal of,' to. give pub lie notice of tax list, and time, place where tax­

es are to be paid, 189 
deduction to be made on taxes, when, 189 
taxes to be collected by distress and sale, when, 189 
marshal of,, to pav over money and return wan ant, 189 ' 
when, 189
duty of treasurer of, to advertise sale of land for unpaid taxes,< 189 

'' ■ treasurer of, to give certificate of sale of land for unpaid taxes', 189
treasurer of, to deposite with clerk of, all papers relative to/ tax sales,

189 : - 
clerk of, to lecoid statement’of treasurer’s tax sales 189
treasurer of, whqn to execute deeds lor sale of lands for unpaid taxes,

190 . ■ . . , 
owner of land sold for unpaid taxes may ledeem, 190
when, 190 , ■
treasurer of, to give public notice of forfeiture of lots, 190 
fees on adveitismg an'd sale of lots, 190
taxes paid by purchaser on sale of lots to be repaid, when, 190 
treasurer ol, to execute bond, 190 
his d\4ies 190
treasurer ol, how to keep his accounts, 191 

s treasurer ô j to-kecp sepaiate accounts of tax funds, 191
when to exhibit his accounts, 191 
to whom, 191 J ■
treasurer of, his comnensation, 191 
clerk of, lus duties, 391 
clerk of’, what to lecoid. 191 
clerk of, his compensation,,191 
maishnl of, his powers and duties, 181 
fire wardens of their powers and duties, 391 
street commissioners of, their powers and duties, 191 
their compensation. 191 
inhabitants of, liable to highway taxes, 192
trustees of, to publish amount statement of claims allowed, how,\192 
general laws of tem toiy to apply to, and officers of, 192 

' proceedings on application to dissolve coiporate powers of, 192
polls and meeting to decide continuance or dissolution of corpoialion of, 

how conducted, 192 s , -
proceedings of col potations of, if dissolved, 192 
on disolution of corporation of, property how to be disposed of, 193 
on disol ut ion o1’ corporation, county commissioners to be liu-dees of 

propel ly of, 193 > . i
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VILLAGES,"provisions of this chapter to apply to, now incorporated, 193 , . , ,
- when, 193

■trustees of, to publish notice of the adoption of any of the provisions of 
this chapter, 198 

VOTERS, qualifications of, under organic act, 24
who are, and who are not qualified as, 25 1

’ qualification of, at elections, 45 
proviso thereto, 45
qualification of, at elections of incorporation of villages, 182 
qualification of, at school meetings, 145 

VOTES, how to be given, 47 >
may be challenged and proceedings thereon, 47 <

' when to, be rejected, 48
illegal, how challenged, 48 1
tie, how .decided, 50
abstract of, to be transmitted to,secretary of the territory, 51 
majority to elect, 53

w.
" i

WARD, guardian may sell estate of, when, 224, 232 
part or whole of estate of, may be sold, 232 
guardian of, to'give bond, when, 232 
license, to sell estate of, when not to be granted, 232 
who entitled to notice of hearing, 233 
appraisalof estate of, 279 
guaidian may partition estate ..of, when, 279 
effect of marriage of female, 280
proceedings against guardian for embezzlement of property of, 279 

(Sez “Guaidian” and “Executors.”')
W ARRANT, form of, in justice’s court, 3 l9  

to be read to accused, 322 
may contain names of witnesses, when, 322 
justice may issue, on his own knowledge, 324 
form of, lor criminal offence, 326 
to issue against vessel, &c., when, 488 
of arrest, how executed, 455 
return of, how made, 455, 5G6 
of collector,

( See “ Collector.” )  -

.W ASTE, defined, 390 1 . 1 ,
action for, 390
in action for, judgment how given, 390 

WIDOW, entitled to dower,when, 217
entitled to dower in lands after sale on mortgage, 218
entitled to dower in lands aliened by husband, 218 ^
may have dower assigned, when, 218
may occupy with lieirs, when, 218
may be barred of dower, how, 219
right of election in case of jointure, 219
election in case of certain provisions in will, 219
allowed to have election, when, 219 - „
to be endowed anew, when, 219
not barred of dower in case of alien, 219
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WIDOW, shall not commit waste, 219
'• may remainl'in idw«lhng house of husband, 219 

how long, 219
to recover damages, when, 219 
measure of such damages, 220 _
shall recover damages against heir for alienating, &c., 220 
right of dower bariea by assignment, 220 
collusive recovery of dower by, how punished, 220

( See
W IFE, entitled to dower after divorce, 276 

when, 276
court may change name of, after divorce, 276 
personal property restored to, after divorce, 275 
when entitled to sell estate, 275 
must join m suit with husband, when, 333 
may prosecute or defend when deserted by husband, 333 

WILLS, who may devise lands by, 235 
proviso thereto, 235
devise of land m, how construed, 235,-236
estate in lands acquired by testator after making, when to pass, 236
who may bequeath personal estate by, 236
how to be executed, 236
nuncupative, how made and proved, 236
who may dispose of wages of nuncupative, 236
legacies, &c., to subscribing witnesses, to, when void, 236
witnesses to, when to take, 236
how revoked, 237
may be deposited with judge of probate, 237

> how kept and disposed of, 237 
judge of probate to give notice of possession of, 237 
executor to present, to probate court, 237 
when, 237
liability of certain persons for neglect &c., 237 
persons having possession of, to give notice to probate court, 237 
persons may be committed for neglect, 237 
time and place of proving, 237 
notice of time and place of proving, how given, 237 
probate of, may be allowed on testimony of one witness, when, 238 
other witnesses may be admitted to prove the execution of, when, 238 
■will not pass real and personal estate unless proved and allowed in probate 

court, 238
effect of, proved and allowed in other states, 2S9 
if allowed, eopy of, to be filed and recorded, 238 
proceedings of probate court in such cases, 238 
letters testamentary on such, 238 
provisions for children omitted by mistake in, 238 
such provisions how made, 239
death of devisee or legatee before testator, issue of decease to take, 239
estate of testator to pay debts, &c., 239
estates appropriated by, to pay debts, 239
such provision when insufficient, 239'
estates given by, liable for debts, 239
when, 239
certain devises by, to be exempt from payment, &c., 239
legatee and devisee under, to contribute, when, 240 i
when liable for lpss in case of insolvency, &c., 240
copies of, when evidence, 240
attested copy of, to be recerded by register of deeds, 240
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W ILLS, constiuetion of the term “ executor,” 240 '
pi'ousion for child b,orn after making, 407 ■

WITNESSES, lees of in piobate court, 384
attorney nbt allowed ices as, 387 • ' •
privilege ol, 481 

' when excused from answering, 481
when not, 481 ’ 1
may affirm, when, 483 ‘ 1 , -
when swoi n by the court, 484 ' '
when other than usual mode of swearing. 484
when to recognize to appear on trial, 533
may be committed for refusing to recognize, 534
when married woman oi minor, who to recognize for them, 534
when summoned to testify concerning deed, 212
punishment for relusmg, 212
of, and depositions of, injustice’s court, 805
not appearing, how liable, 305 ' ' ,
depositions of, how taken, 305
depositions of, how ceitified, 305 1 1 r • 11 ~
depositions of, when to be read in evidence, 306 
in criminal eases mj’ustice’s court liable for contempt, 322 
couit may examine infants, &e., as to their capabilities as; 484 
depositions of, not to be used, whep, 474 ' 
objection to competency of, 474
deposition of taken in one suit may be used in another, when, 474
lefusmg to be sworn may be committed, 318
on refusal to be sworn case may be adjourned, 318
tailing to appear deemed giulty of contempt, 318.
required to appeav, when, 369 ‘ -■
to appeal before referee, &c., 369 ‘ '
traveling fees ol, when allowed, 383 i
lor United States allowed fees, when, 387
may be compelled'to attend on behali of territory, &c., 387
to will, the same being devised, 407
persons obliged to attend c'ourt as, 473 ‘ 1
refusing to attend as, how liable, 473 
attachment to issue against, when, 473 

, depositions of, may be taken, when, 473 
party may apply to justice of the peace, 473 
duty of justico as above, 473 
notice must be served on adverse party, how, 473 ' 
partv may waive right of notice, 473 
how sworn and examined, 473 
examination, how conducted, 473’ 
deposition of to be wiiHen by justice, 474 
certificate of justice to>be annexed, 474 > ” *
form of certificate, 474
deposition of, to be delivered to the court, 474 ' "
deposition may be used in appellate com t, 475 
when, 475

. court to preseiibe time and manner of taking depositions of, 475 
compelled to give depositions, when, 475 

tailing testimony of, out o f the territory.
depositions of, how taken out the territory, 475 1
commission may issue, when, 475r - ’ '
depositions of, how taken', 475 ' 1
court to make rules for issuing commissions, 475 ■' -v ‘ ’’ 
certain depositions of, to be taken or rejected by court, 475 :
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W ITNESSES ,perpetmling testimony of, within the territory. ' ' "< \
testimony of, how peipetuated, 475 ■ I -- \  c  '
notice oi taking testimony of, how given, 476 , <: >.
deposition of, to be subscribed, 476 
deposition of, to be recorded by register, when, 476 
deposition of,,when and by whom used, 476 
may be compelled to give his testimony, 476 

perpetuating testimony of, out o f tei ntory.
depositions of, out of territory, how taken, 476 
notice to be given, to whom and how, 476 
court to issue commission, when, 476 
depositions of, to be taken and returned, ho\v, 476 
persons applying to file statement, &c., with clerk, 477 
supreme court respecting depositions of, 477 
proviso theieto, 477 
depositions of, when and how used, 477 

perpetuating testimony of; within and without this territory as against all per~
''S/OHS. ■ * ‘ ’ , .

depositions of, how taken, 477
publication of notice of, by commissioner to take, how made, 477 
depositions of, to be recorded, when, 477 
depositions of, when and vfhere may be used, 477 

i f  depositions of, taken in  this ten itoi y to be used m  other states and countries, 
may be compelled to give evidence, 478 
how ,478 , '

o f  the competency o f certain persons as.
defined, 478 ~ ~
Who may Be, 478 , , ' '  '
who are incolnpetent to be,’ 478 1 “
in what cases persons cannot be, 478 

o f the privilege o f  m  certain cases.
when excused fiom answcung questions, 481 
shall be required to answer questions, 481 
when, 481 ■ - ’ ' >

WISCONSIN, certain acts of territory of, not repealed, 578 
W OMEN, ( See '"Mained Women.” )
WORSHIP, disturbing public worship, 520 , j ■ •

how punished, 520 , <
WOUNDS, inflicting mortal, liow punished, 523 i

suit for, where prosecuted, 523 
WRECKS, (Sec t̂Salvqge,,, 115
W RIT, of error, to be allowed in contested elections, 54 

of district court, how tested, 288
adjournment of court not to affect return of, 288 ■ ' , - '
to be m the name of the United States, 289
how sealed and when returnable, 289 i
to be indorsed with name of attorney, 289
of' replevin, justice to issue, 811 , -
of mandamus, 423, . ,
of prohibition, 425 ' '

I ' of habeas corpus, 425 . '
of error, 416

W RIT OF ERROR, may issue out of supreme court, 416
of stay ot-proceedmgs, on, when, 416 r  . ■ . .. !
security to be given, 416
security to justify, when,'416
for capital offence to be allowed by judge, 416
in what cases may issue.416 “  ■ • 1 ,

92
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W RIT OF ERROR, prevailing party entitled to costs on, 416 
W RIT OF RESTITUTION, form of, 443 
W RITTEN INSTRUM ENTS, how pleaded, &c , 297

may be acknowledged and read in evidence, 480 
'■ ' when, 480

purporting to be signed, 482 
to be endorsed, when, 482

INDEX TO THE APPENDIX

'  A -
ACT, <in act for the erection of public buildings &c., 602 

to take effect immediately, 605
an act, to amend the act concerning public buildings, 605 
an, to authorize the establishment of ferries, 606 
an act, tor incorporate the historical society of the territory, 608 

ADJUTANT GENERAL, to have the rank of colonel, 586 
APPORTIONM ENT, of district of commissioners of public buildings, 602

B . ,

BOARD OF COMMISSIONERS, to be organized, when and where, 603
time of meeting of the, 605 
may grant land, when, 606’ ' >

BOND, commissioners to give, when, 603 > • ' i f
treasurers'of public buildings to give, 604 
secretary to give, 605 ,

BRIGADIER GENERAL, entitled to one aid, 586

c.
COMMANDANT, of division, to attend annual inspection and review, 587 

of brigade 587
COMMANDER IN  CHIEF, entitled to four aids &c., 586 
COMMANDING OFFICER, to report alteration See., 584

may alter; annex &c. several regiments, 584 
to give notice of discharge, 584 1 *

COMMISSARY GENERAL, his rank, 586
COMMISSIONERS OF PUBLIC BUILDINGS, to take oath and give bond, 603

their duties, 903, 604, 607 
compensation of, 605 " - 

COMPANIES VOLUNTEER, how organized, 584
when to be reported, 584 
to appear in uniform, 585 v 
to be disbanded, when, 585 

CORPORATE NAM E, of historical society,, 608
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D . .

DISCHARGE, comman'dant to give notice of, 585 < •
DRILL, officers to meet for, when, 587 ’

absentees from, 587' /  . ,,„ - , - 
DUTY, of persons liable to military, 580 ", 

who exempt from military, 581

E .
t

ENLISTM ENT, commandant to make return of, 585 ■
persons to equip, 585 , '  ‘ ,

ENROLLM ENT, who to be,-583 ' . ‘
musicians how, 583 - v

-  - F -. ■ ' • • • •
C ' '

FORMS, chief of staff to prepare and transmit, 587 
FUNDS, how drawn out and applied, 604 >.

. •' G .
i

.)' \ ' . . .  GOVERNOR, to preside at meeting of board of commissioners;' 603
questions to be laid on the table m absence of, 603

*
INFANTRY, to" appear m  uniform,^585 • ,  ̂ .

how organized, &c., 585 - ,
INSPECTION, annual, and review, when to take place, 587 
INSPECTORS, their rank, 588 '<

J. ■ • ' ■*. ■* \ *

JUDGE ADVOCATE, his rank, 586 ' ' ’ T' 
to each division, 586

LICENSE, to sell liquors. 606 
for ferries, 606

M.

M AJOR GENERAL, entitled to two aids, 586 
M ILITARY DUTY, who liable to, -581 

who exempt, 581 
MILITIA-, how organized, 584
MOUNTED RIFLEM EN , to be formed into separate battalions, 585 

' MUSICIANS, how enrolled, &c., 583

1
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O-

OFFICERS, of militia, 582 ' \  '  “ ‘ ■ ' r ‘ ' ■ "
jioB-commissicSned officers, 5S7 • - .
to notify commander of resignation, See., $83 ■' <
of historical society, 608 ’ ' , ' ’ - .
their poweis and duties, 608 1 - tic 1 • ,

P.> 0

PAYM ASTER, his rank, 586 ' ’ ' • • ■
PARADE, times of, when, 5S7 . ' ,

Q . ’ ’

QUARTERM ASTER GENERAL, his rank, 586

r . ■ . ’ " ; .  ,
REGISTER OF DEEDS, to give certificate of commission to person chosen cointni!!- 

/ 1 sioner, 603
REVIEW , time of annual inspection,-and, 587 . ,

1 s.,
STA FF, chief of, 587 
SURGEON GENERAL, his rank, 586 
SURGEONS, ( See “Surgeon General.” ) " "

TERRITO RIA L PRISON, where located, 605 
TREASURER, of public buildings how elected, 603 

duties of, defined, 604 
TAX, for licenses, 606 , *

license tax to whom paid, 607 4

J
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