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CHAPTER 93. 

OF ATTORNEYS AND COUNSELLORS. 

457 

S E C T I O N . 

1. What attorneys and counsellors now in of
fice may practice as such. 

2. Who may be admitted to practice. 
3 . Application for admission and proof thereon. 
4. Examination. 
6. Order entitling him to admission. 
6. Application to be made to supreme court. 
7. General duties of attorneys. 
8. Punishment for deceit or collusion. 
9. Not to permit other person to use his name. 
10. Authority of ao attorney, 
11. Proceedings when he appears without au

thority. 
12. Compelling attorney to produce authority. 
13. Attorney how changed. 
14. Notice of change. 
16. When attorney diesj notice to be served on 

opposite parly. 
16. Lien of attorney and its effects. 
17. Proceedings to compel attorneys to deliver 

papersj &c. 

SECTION 
18. Proceedings when attorney claims lion. 
19. Attorney when and by whom suspended. 
20. JJy whom proceedings may be instituted. 
2L Accusation to be in writing. 

22. Accusation what to contain. 
23. Order for accused to appear and answer. 
24. Accused to appear^ or if not) how to pro

ceed. 
25. May object, to, or deny accusation. 
26.' Objections how made. 

27. if objection not sustained, must answer 
forthwith. 

28. If accused plead guilty, court to pronounce 
judgment. 

20. On Judgement of suspension or removal, 
cahC may be made by accused; case how 
settled. 

30. The Judgment roll. 
31. In what cases other courts may suspend, 

and their duty thereon. 

SEC. 1. The following persons are entitled to practice as attorneys 
and counsellors in all the courts of this territory: 

1. Those who were duly admitted as attorneys or counsellors of the 
supreme or district court before the passage of this chapter, and whose 
names are still on the rolls of attorneys of that court. 

SEC. 2. Any male person, of the age of twenty-one years, of good 
moral-character, and who possesses the requisite qualifications of learn
ing and ability, is entitled to admission to practice in all the courts of 
this territory. 

SEC. 3. For the purpose of admission, he must apply to the su
preme court of the territory, and must show : 

1. That he is of the age of twenty-one years, which proof may be 
made by his own affidavit; and, 

2. That he is a person of good moral character, which may be proved 
by certificate, or other evidence satisfactory to the court. 

SEC. 4. The applicant must also be examined in open court, as to 
his qualifications of learning and ability, by the judges, or under their 
direction, at the term at which application for admission is made. 

S E C 5. If, upon the examination, he be found duly qualified, the 
court must direct an order to be entered, to the effect that the applicant 
is a citizen of the United States, of the age of twenty-one years, of 
good moral character, and possesses the requisite qualifications of learn
ing and ability, to practice as an attorney and counsellor in all the courts 
of this territory; and upon the entry of the order he is entitled to prac
tice as such attorney and counsellor. 

S E C 6. No person can be admitted to practice as an attorney and 
counsellor, except on application to the supreme court in term, and 
when admitted to practice in the supreme court, the attorney and coun
sellor so admitted, may practice in any of the courts of this territory. 
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458 ATTORNEYS AND COUNSELLORS. 

General duties 
attorneys. 

Punishment for de
ceit or collusion. 

Not to permit other 

SEC. 7. It is the duty of an attorney and counsellor: 
1. To support the constitution and laws of the United States, and of 

this territory: 
2. To maintain the respect due to the courts of justice and judicial 

officers: 
3. To counsel or maintain such actions, proceedings, or defences, 

only, as appear to him legal and just, except the defence of a person 
charged with a public offence : .. v 

4. To employ, for the purpose of maintaining the causes confided to 
him, such means only as are consistent with truth, and never to seek 
to mislead the judges by any artifice or false statement of fact or law: 

5. To maintain inviolate, the confidence, and at every peril to him
self to preserve the secrets of his client: •' ^ 

6. To abstain from all offensive personality and to advance no fact 
prejudicial to the honor or reputation of a party or witness, unless re
quired by the justice of the cause with which he is charged. 

7. Not to encourage either the commencement or the continuance of 
an action or proceeding from any motive of passion or interest; and, 

8. Never to reject, for any consideration personal to himself, the 
cause of the defenceless or oppressed. 

SEC. 8. An attorney or counsellor who is guilty of deceit or collu
sion, or consents thereto, with intent to deceive a court or judge, or a 
party to an action or judicial proceeding, is punishable for a misdemea
nor, and shall also forfeit to the party injured, treble damages, recove
rable in a civil action. 

SEC. 9. If an attorney and counsellor knowingly permit a person 
person to uso his not n j s general law partner to sue out process, or to prosecute or de

fend an action or proceeding in his name, he and every person who so 
uses his name, shall severally forfeit to the party against whom the pro
cess was issued, on the action or proceeding prosecuted or defended, 
the sum of fifty dollars, recoverable in a civil action. 

AUTHORITY OF AN ATTORNEY AND ITS DURATION* 
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SEC. 10. An attorney and counsellor has authority : 
1. To bind his client in any of the proceedings in an action or special 

proceeding by his agreement, filed with the clerk, or entered upon the 
minutes of the court, and not otherwise. 

2. To receive money claimed by his client in an action or special pro
ceeding during the pendency thereof, or within one year after judg
ment, and upon the payment thereof, and not otherwise, to discharge the 
claim or acknowledge satisfaction of the judgment. 

But this section does not prevent a party from employing a new at
torney to issue an execution upon a judgment, or to take the other pro
ceedings prescribed by the statute for its enforcement; and when he 
does so, the authority of the former attorney ceases. 

SEC. I I . If it be alleged by a party for whom an attorney appears, 
that he does so without authority, the court may at any stage of the pro
ceedings relieve the party for whom the attorney has assumed to appear 
from the consequences of his acts ; it may also summarily upon motion, 
compel the' attorney to repair the injury to either party consequent up
on his assumption of authority. 

S E C 12. The court or a judge may; on motion of either party, and 
on showing reasonable grounds therefor, require the attorney for the 
adverse party, or for any one of several adverse parties, to produce or 
prove the authority under which he appears, and until he does so, may 
stay all proceedings by him on behalf of the party for whom he assumes 
to appear. . 
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ATTORNEYS AND COUNSELLORS. 459 

CHANGE OP ATTORNEY. 

SEC. 13. The attorney in an action or special proceeding, may be Attorney now 
changed at any time before judgment or final determination, as follows: chonBe<1, 

1. Upon his own consent, filed with the clerk or entered upon the 
minutes; or, 

2. Upon the order of the court, or a judge thereof, on the application 
of the client, or for other sufficient cause; but no such change can be 
made until the charges of such attorney have been paid by the party 
asking such change to be made. 

SEC. 14. When an attorney is changed, as provided in the last sec- Notice or change, 
tion, written notice of the change, and of the substitution of a new at
torney, or of the appearance of the party in person, must be given to the 
adverse party ; until then, he is bound to recognize the former attor
ney. 

SEC. 15. When an attorney dies, or is removed, or suspended, or 
ceases to act as such, a party to an action for whom he was acting as 
attorney, must, at least thirty days before any further proceedings 
against him, be required by the adverse party, by written notice, to ap
point another attorney or to appear in person. 

When attorney dies 
notice to lie served 
on opposite party. 

LIEN OP ATTORNEYS. 

S E C 16. An attorney has a lien for his compensation, whether 
specially agreed upon or implied, as provided in this statute: 

1. Upon the papers of his client, whicli have come into his posses
sion in the course of his professional employment: 

2. Upon money in his hands belonging to his client: 
3. Upon money in the hands of the adverse party in an action or 

proceeding, in which the attorney was employed from the time of giv
ing notice of the lien to that party: 

4. Upon a judgment to the extent of the costs included therein, or if 
there be a special agreement, to the extent of the compensation specially 
agreed on, from the time of giving notice to the party against whom the 
judgment is recovered. This lien is, however, subordinate to the rights 
existing between the parties to the action or proceeding. 

Lien of attorney 
mid Its effects. 

SUMMARY POWER OP THE COUHT OVER ATTORNEYS. 

S E C 17. When an attorney refuses to deliver over money or pa
pers, to a person from or for whom he has received them in the course 
of professional employment, whether in an action or not, he may be re
quired by an order of the court in which an action, if any, was prose
cuted, or if no action was prosecuted, then by order of the supreme 
court, to do so within a specified time, or show cause why he should 
not be punished for a contempt. 

S E C 18. If, however, the attorney claim a lien upon the money or 
papers, under the provisions of this chapter, the court may: 

1. Impose as a condition of making the order, that the client give 
security in a form and amount to be directed; to satisfy the lien when 
determined in an action ; or, 

2. Summarily to inquire into the facts on which the claim of a lien 
is founded, and determine the same ; or, 

3. Direct the trial of the controversy by a jury, or refer it, and upon 
the verdict or report, determine the same, as in other cases. 

Proceedlnss to 
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Proceedings when 
attorney claims Hen 
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460 ATTORNEYS AND COUNSELLORS. 

R E M O V A L OH S U S P E N S I O N OF A T T O R N E Y S AND C O U N S E L L O R S . 
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If accused plead 
Kullty, court to pro
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moval, case may be 
made by accused. 

Case how settled. 

The Judgment roll. 

SEC. 19. An attorney and counsellor may be removed or suspended 
by'the supreme court, at a general term thereof, for either of the fol
lowing causes, arising after his admission to. practice: 

1. Upon his being convicted of felony, or of a misdemeanor involving 
moral turpitude, in either of which cases the record of his conviction is 
conclusive evidence: 

2. Upon its being shown to the satisfaction of the court, that he has 
knowingly signed a frivolous pleading, or has been guilty of any other 
deceit or willful misconduct in his profession: ,, 

3. For a willful disobedience or violation of the order of a court, re
quiring him to do or forbear an act connected with, or in the course of 
his profession: ' 

4. For a willful violation of any of the provisions of section seven. 
S E C 20. The proceedings to remove or suspend an attorney and 

counsellor, as provided in the last section, must be taken by the court 
of its own motion for matter within its knowledge, or may be' taken up
on the information of another. 

S E C 21. If the proceeding be upon the information of • another, the 
accusation must be in writing, and must be presented to the court. 

S E C 22. The accusation must state the matter charged, and must be 
verified by the oath of the person making it, or of some other person to 
the effect that the charges therein contained, are true. 

S E C 23. After receiving the accusation, the court must, if in its 
opinion the case requires it, make an order requiring the accused to ap
pear and answer the accusation at a specified time in the same or a sub
sequent term, and must cause a copy of the order and of the accusation 
to be served upon the accused, within a prescribed time before the day. 
appointed in the order. 

S E C 24. The accused must appear at the time appointed in the or
der, and answer the accusation, unless for sufficient cause the court as
sign another day for that purpose. If he do not appear, the court may 
proceed and determine the accusation in his absence. 

S E C 25. The accused may answer the accusations, either by ob
jecting to its sufficiency, or by denying its truth. 

S E C 26. If he object to the sufficiency of the accusation, the objec
tion must be in writing, but need not be in any specified form, it being 
sufficient if it present intelligibly, the grounds of the objection. If he 
deny the truth of the accusation, the denial may b'e oral and without 
oath, and must be entered upon the minutes. 

S E C 27. If an objection to the sufficiency of the accusation be not 
sustained, the accused must answer it forthwith. 

SEC. 28. If the accused' plead guilty, or refuse to answer the accu
sation, the court must proceed to judgment of removal or suspension. 
If he deny the matters charged, the court must immediately, or at such 
time as it may appoint, proceed to try the accusation. 

S E C 29. In case of a judgment of suspension or removal, the ac
cused may within ten days after it is pronounced, make a case setting 
forth the evidence, and other proceedings in the matter upon the hear
ing thereof, which must be settled by the court in the same manner as 
a case in a civil action ; when settled it must be filed by the clerk of 
the court by which the judgment was given. 

S E C 30. The following papers must be annexed together, and filed 
by the clerk within two days after the filing of the case, or within such 
further time as the court or judge thereof may prescribe: 

1. The accusation : 
2. The objections or answers thereto : 
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THE COURT OF CHANCERY. 461 

3. The case mentioned in the last section: 
4. A copy of the entries upon the minutes of the court, relating to 

the accusation and the proceedings thereon, including the order of sus
pension or removal. 

SEC. 31. Any court except a justice's court, may suspend an attor
ney and counsellor from practicing therein, for any of the causes men
tioned in section nineteen, for a period not beyond the adjournment of 

- the next general term of the supreme court in the territory ; the order 
of suspension must state the cause thereof, and must be entered upon 
the minutes, and a certified copy thereof transmitted by the court by 
which it is made, to the next general term of the supreme court in the 
territory, which may proceed thereon against the person suspended, in 
the manner provided in this chapter. 

In whnt cases other 
courts may suspend 
and their duties 
thereon. 

CHAPTER 94. 

OF THE COURT OF CPIANCERY. 

S E C T I O N 

1. District courts to have chancery Jurisdiction. 
2 . Jurisdiction of the court in suits In chan

cery. 
3 . Jurisdiction of the court in suits in chan

cery. 
4 . Regular and special terras of courts of chan

cery. 
6. Application to court of chancery how made. 

• 6. Complainant rnay insert any number of de
fendants. • -

7. Set off allowed. 
' 8. Costs allowed when pleadingsarc prolix. 

9. When bills of discovery may be filed. 
•10. Answer not to he used against defendant 

on Indictment. 

11. Process how tested. 
12. Subpoena how served. 
13. Order for defendant to plead, answer or 

demur. 
14. Who deemed absent defendants; order to 

appear how made. 
15. When complainant may reply to pica, 
16. Proceedings In case of demurrer. 
17. When pica or demurrer is overruled defend

ant must answer. 
• 18. When plea allowed complainant to pay 

costs. 
19. Proceedings where exceptions are taken to 

answer. 
20. Complainant to pay costs if exceptions are 

overruled. 
21 . Proceedings when cross bill is filed. 
22. Bill before whom sworn to. 
23. Rules by consent how entered. 

S E C T I O N 

24. Amendments how made. 
25. Cause when at issue. 
26. Defendant may interrogate complainant. 
27. Issues of fact how tried. 
28. Bill when to be dismissed. 
29. Proceedings If defendant do not appear. 
30. In what cases complainant required to give 

bond after decree. 
31. Porce and effect of decree in chancery. 
32. Decree need not be enrolled, papers how 

filed. 
33. Decree to transfer real estate, effect of. 
34. Receiver not appointed until after notice. 
35. Supreme court may make rules of practice. 
30. Supreme court may make rules of practice. 
37. Judge may make order of reference. 
38. Courts may have power to enforce decrees 

and orders by attachment, &c. 
39. Writs of ne exeat when to be issued. 
40. When writ not to he granted. 
41 . When the writ may be discharged. 
42. Injunction when to be granted. 
43. Writ of, when made returnable. 
44. When writ not to be granted. 
45. When writ not to be granted. 
46. When not granted after Judgment. 
47. Money paid into court, how and when paid 

out. 
48. When Injunction to stay proceedings, may 

be renewed. 
49. When injunction may Issue to stay pro

ceedings at law. 
50. Damages how ascertained. 
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